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AGENDA 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

BOARD MEETING 
October 10, 2019  

9:00 a.m. 
 

Meeting location:  Central Florida Expressway Authority 
Board Room 

4974 ORL Tower Road 
Orlando, FL 32807 

 
 

  
A. CALL TO ORDER / PLEDGE OF ALLEGIANCE 

 
B. PUBLIC COMMENT 

Pursuant to Florida Statute 286.0114 and Rule 1-1.011, the governing Board for CFX has set aside at least 15 minutes 
at the beginning of each regular meeting for citizens to speak to the Board on any matter of public interest under the 
Board's authority and jurisdiction, regardless of whether the public interest is on the Board's agenda but excluding 
pending procurement issues. Each speaker shall be limited to 3 minutes. 
 

C. APPROVAL OF BOARD MEETING MINUTES  (action Item)  
1. August 8, 2019 Board Meeting 
2. September 12, 2019 Board Meeting 

 
D. APPROVAL OF CONSENT AGENDA  (action Item)     

 
E. REPORTS    

1. Chairman’s Report 
2. Treasurer’s Report 
3. Executive Director’s Report 

 
F. REGULAR AGENDA ITEMS 

 
1. APPROVAL OF LAKE / ORANGE COUNTY CONNECTOR PROJECT DEVELOPMENT & 

ENVIRONMENT (PD&E) STUDY - Glenn Pressimone, Chief of Infrastructure & Will Sloup, 
Metric Engineering (action item)  
 

2. APPROVAL OF POINCIANA PARKWAY EXTENSION PROJECT DEVELOPMENT & 
ENVIRONMENT (PD&E) STUDY – Glenn Pressimone, Chief of Infrastructure & Clif Tate,  
Kimley-Horn & Associates (action item)  
 

 
 
 

(CONTINUED ON PAGE 2) 
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G. PUBLIC HEARING 
 
1. PAY BY PLATE RATE – Lisa Lumbard, Chief Financial Officer and Michelle Maikisch, Chief of 

Staff/Public Affairs Officer  (action item)  
  

2. PUBLIC COMMENT 
 
3. BOARD ACTION 
 
4. CLOSE PUBLIC HEARING  
 

 
       F.   REGULAR AGENDA  (Continued)  
 

3. PAY BY PLATE PHONE APPLICATION – Jim Greer, Chief Technology and Operations 
Officer and Steve Dyson, Manager of Software Development (info. item)   

 
 

H. BOARD MEMBER COMMENT 
 
 

I. ADJOURNMENT 
 
 
 

This meeting is open to the public. 
 
 

Section 286.0105, Florida Statutes states that if a person decides to appeal any decision made by a board, agency, 
or commission with respect to any matter considered at a meeting or hearing, he or she will need a record of the 
proceedings, and that, for such purpose, he or she may need to ensure that a verbatim record of the proceedings is 
made, which record includes the testimony and evidence upon which the appeal is to be based. 

 
In accordance with the Americans with Disabilities Act (ADA), if any person with a disability as defined by the ADA 
needs special accommodation to participate in this proceeding, then not later than two (2) business days prior to the 
proceeding, he or she should contact the Central Florida Expressway Authority at 407-690-5000.   

 
Persons who require translation services, which are provided at no cost, should contact CFX at (407) 690-5000 
x5316 or by email at Iranetta.dennis@CFXway.com at least three business days prior to the event. 
  

mailto:Iranetta.dennis@CFXway.com
mailto:Iranetta.dennis@CFXway.com
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MINUTES 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

BOARD MEETING 
August 8, 2019  

 
Location: Central Florida Expressway Authority 

4974 ORL Tower Road 
Orlando, FL 32807 

Board Room 
 
 
Board Members Present: 
Jay Madara, Gubernatorial Appointment (Chairman) 
Commissioner Brenda Carey, Seminole County (Vice Chairman)  
Mayor Buddy Dyer, City of Orlando (Treasurer) 
Commissioner Leslie Campione, Lake County 
Mayor Jerry Demings, Orange County 
Commissioner Fred Hawkins, Jr., Osceola County  
Andria Herr, Gubernatorial Appointment 
S. Michael Scheeringa, Gubernatorial Appointment   
Commissioner Curt Smith, Brevard County  
 
Board Members Not Present: 
Commissioner Betsy VanderLey, Orange County 
 
Staff Present at Dais: 
Laura Kelley, Executive Director 
Mimi Lamaute, Recording Secretary 
 
Non-Voting Advisor Not Present: 
Paul Wai, Florida’s Turnpike Enterprise 
 
 
A. CALL TO ORDER 
 
The meeting was called to order at 9:00 a.m. by Chairman Madara.  
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B. PUBLIC COMMENT 
 
There were no public comments. 
 
 
C.  APPROVAL OF MINUTES  
 
A motion was made by Mayor Demings and seconded by Ms. Herr to approve the June 13, 2019 
Board Meeting Minutes as presented.  The motion carried unanimously with nine (9) members 
present voting AYE by voice vote. Commissioner VanderLey was not present.  
 
 
D.  APPROVAL OF CONSENT AGENDA 
 
The Consent Agenda was presented for approval. 
 
CONSTRUCTION 
 
1. Approval of Construction Contract Modifications on the following projects:  

a. Project 408-628 ION Electric, LLC                                     $       56,156.15  
b. Project 528-131 SEMA Construction, Inc.                  $       27,585.20  
c. Project 408-128 The Lane Construction, Corp.               $     334,417.72          
d. Project 429-753 Atlantic Civil Constructors Corp.               ($       51,361.35)  

 
2. Approval of Final Ranking and Authorization for Fee Negotiations for Construction Engineering and 

Inspection Services for SR 528/SR 436 Interchange Improvements and SR 528 Widening from SR 436 
to Goldenrod Road, Project 528-143, Contract No. 001530 

 
3. Approval of Contract Award to McShea Contracting, LLC for Systemwide Retro-Reflective Pavement 

Marking, Project 599-736A, Contract No. 001566 (Agreement Value: $102,760.00)  
 
ENGINEERING 

 
4. Approval of Supplemental Agreement No. 2 with RS&H, Inc. for the Project Development & 

Environment Re-Evaluation Study of the Osceola Parkway Extension, Project 599-223, Contract No. 
001250 (Agreement Value: not-to-exceed $138,051.04) 
  

5. Approval of Supplemental Agreement No.1 with RS&H, Inc. for Additional Design Services for SR 417 
Widening from John Young Parkway to Landstar Boulevard, Project 417-142, Contract No. 001313 
(Agreement Value: not-to-exceed $1,172,647.69) 
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6. Approval of Contract Award to Inwood Consulting Engineers, Inc. for Design Consulting Services for 
SR 417 Widening from Boggy Creek Road to Narcoossee Road, Project 417-151, Contract No. 001394 
(Agreement Value: not-to-exceed $5,000,000.00)  
 

7. Approval of Nadic Engineering Services, Inc. as a Subconsultant for the Design Consultant Services for 
SR 429 Widening from West Road to SR 414 Contract with Moffatt & Nichol, Inc., Project 429-153, 
Contract No. 001396  

 
8. Approval of Final Ranking and Authorization for Fee Negotiations for Project Development and 

Environment Study for the Osceola Parkway Extension from Cyrils Drive to Nova Road (CR 532), 
Project 599-228, Contract No. 001546 

 
FINANCE  
 
9. Approval of First Contract Renewal with Nelson Mullins Riley & Scarborough, LLP for Bond Counsel 

Services, Contract No. 001476 (Agreement Value: $275,000.00) 
 

10. Authorization to Execute an Engagement Letter with Shutts and Bowen, LLP for Issuer’s Counsel 
Services, Contract No. 001591 (Agreement Amount: $220,000.00)  

 
HUMAN RESOURCES  

 
11. General Counsel Recruitment Process  
 
LEGAL 

 
12. First Amendment to Agreement with Sprint Communications Company L.P. relating to the 1984 

Indenture, Project 528-1240, Contract No. 001240  
 

MAINTENANCE 
 

13. Approval of Red Hawk Fire & Security, LLC and Lambert Holdings, Inc. d/b/a B&C Pest Solutions as 
Subcontractors for the Facilities Maintenance Services Contract with DBI Services/Infrastructure 
Corporation of America, Contract No. 001150 
 

14. Approval of Arrive Alive Traffic Control, LLC as a Subcontractor for the Roadway and Bridge 
Maintenance Services Contract with Jorgensen Contract Services, LLC, Contract No. 001151 

 
15. Approval of Taylor’s Custom Services, LLC as a Subcontractor for the SR 429/SR 414 Roadway and 

Bridge Maintenance Services Contract with DBI Services, Contract No. 001152 
 

16. Approval of First Contract Renewal with Rockhopper Services, Inc. for Systemwide Aquatic Vegetation 
Control Services, Contract No. 001412 (Agreement Value: $200,400.00)  
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TECHNOLOGY/TOLL OPERATIONS 
 
17. Approval of Fourth Contract Amendment with TransCore, LP for Toll System Upgrade, Contract No. 

001021 (Agreement Value: $1,762,776.81)  
 

18. Approval of Supplemental Agreement No. 2 with TC Delivers, Inc. for Toll Operations Printing and 
Mailing Services, Contract No. 001085 (Agreement Value: not-to-exceed $900,000.00)  
 

19. Ratification of Purchase of Transponders and Approval to Purchase Additional Transponders from 
TransCore, LP (Agreement Value: $320,400.00 and not-to-exceed $8,780,740.00) 

 
20. Approval of Purchase Order to SHI International Corp. for Microsoft Server Operating System Licenses 

(Agreement Value: not-to-exceed $69,055.80) 
 
TRAFFIC OPERATIONS 
 
21. Approval of Third Contract Renewal with Kapsch TrafficCom Transportation NA, Inc. for Maintenance 

of ITS Infrastructure, Contract No. 001283 (Agreement Value: $1,624,998.99) 
 

 
Ms. Kelley requested that “Item #11 General Counsel Recruitment Process” be pulled for a separate vote.  
 
A motion was made by Chairman Madera and seconded by Commissioner Hawkins to rescind the 
action taken at the June 13, 2019 Board Meeting regarding the general counsel selection committee. 
The motion carried unanimously with nine (9) members present voting AYE by voice vote. 
Commissioner VanderLey was not present. 
 
A motion was made by Mayor Dyer and seconded by Commissioner Campione to approve the 
Consent Agenda except for item #11.  The motion carried unanimously with nine (9) members 
present voting AYE by voice vote. Commissioner VanderLey was not present.  
 
 
E.  REPORTS   
 

1. CHAIRMAN’S REPORT 
 
• The Chairman complimented the leaders in the community that support efforts that help 

students and teachers have the tools they need for a successful school year with the Back-to-
School drives. CFX understands the importance in supporting the regions’ schools, and last 
year participating schools in Brevard, Lake, Osceola, Orange and Seminole counties saved 
nearly $295,000 through CFX’s School Bus Rebate Program.  
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• There will be a public hearing for the Poinciana Parkway Extension Project Development and 
Environment Study on Thursday, August 29 from 5:30 p.m. to 8:00 p.m. at Poinciana High 
School.  

• Drivers are reminded to use extra care while driving, especially during the morning and 
afternoon travel, in the weeks ahead, as schools reopen, and students head back to class. 

 
 

2. TREASURER’S REPORT 
 

Mayor Dyer reported that total revenues year-to-date as of June were $475,329,423, which is 3.1% over 
projection and 8.4% over prior year.   
 
Total Operations, Maintenance and Administration expenses were $89.6 million year-to-date, which is 5% 
under budget.  
 
It should be noted, that due to year-end accruals these are not final numbers. 
 
 
     3.  EXECUTIVE DIRECTOR’S REPORT 

  
Ms. Kelley provided the Executive Director’s Report in written form.  
 
In addition, Ms. Kelley mentioned the following: 
 

• Announced two promotions at CFX, Glenn Pressimone, Chief of Infrastructure and Jim Greer, 
Chief Technology and Operations Officer.    

• Awards won by the Engineering, Construction and Finance Departments.   
 

 
F.  REGULAR AGENDA ITEMS 
 

1. APPROVAL OF UPCOMING BOND ISSUANCES INCLUDING POINCIANA PARKWAY      
 

Lisa Lumbard, Chief Financial Officer introduced Brent Wilder with PFM Financial Advisors LLC. Mr. Wilder 
explained current market conditions. Ms. Lumbard explained the upcoming bond issuances.   
  
Board members asked questions which were answered by Ms. Lumbard.  
 
A motion was made by Commissioner Hawkins and seconded by Commissioner Carey for 
authorization to issue revenue bonds for the acquisition of Poinciana Parkway and accelerate a new 
money issuance of up to $500 million via negotiated sale. 
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2. NORTHEAST CONNECTOR EXPRESSWAY EXTENSION (CORRIDOR I) CONCEPT, 
FEASIBILITY & MOBILITY STUDY 

 
Chief of Infrastructure Glenn Pressimone, and Ralph Bove with Volkert, Inc., who serves as the consultant 
project manager for the Northeast Connector Expressway Extension (Corridor I), Concept, Feasibility and 
Mobility Study.  Mr. Bove provided the final findings of the study and requested acceptance.   
 
Board members asked questions which were answered by Mr. Pressimone. 
 
 
A motion was made by Commissioner Carey and seconded by Commissioner Hawkins for 
acceptance of the Northeast Connector Expressway Extension (Corridor I) Concept, Feasibility & 
Mobility Study findings .  The motion carried unanimously with nine (9) members present voting 
AYE by voice vote. Commissioner VanderLey was not present. 
 
 

3. ADOPTION OF STRATEGIC PLAN 
 

Chief of Staff/Public Affairs Officer Michelle Maikisch detailed CFX’s updated proposed 2020-2023 
Strategic Plan for adoption. 
 
 
A motion was made by Ms. Herr and seconded by Commissioner Campione for acceptance of 2020-
2023 CFX Strategic Plan. The motion carried unanimously with nine (9) members present voting 
AYE by voice vote. Commissioner VanderLey was not present. 
 
 

4. VISITOR TOLL PASS PROGRAM UPDATE  
 
Chief Technology and Operations Officer Jim Greer provided an update on CFX’s Visitor Toll Pass Project 
Program.  Visitor Toll Pass is a new automated toll payment solution for visitors to Central Florida renting a 
car from the Orlando International Airport. He announced the extension of the program until June 2020. 
 
(This item was presented for informational purposes. No action was taken by the board.)  
 
 
G. BOARD MEMBER COMMENT 
 
There was no board member comment.  
 
 
 
H.  ADJOURNMENT 
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Chairman Madara adjourned the meeting at 9:30 a.m.  
 
 
 
___________________________________             ______________________________________ 
    Jay Madara                                 Mimi Lamaute  
    Chairman                Recording Secretary 
    Central Florida Expressway Authority                    Central Florida Expressway Authority 

 
 

Minutes approved on _______________, 2019. 
 
 

Pursuant to the Florida Public Records Law and the CFX Records & Information Management Program Policy, audiotapes of all 
Board and applicable Committee meetings are maintained and available upon request to the Custodian of Public Records at 
(407) 690-5326, PublicRecords@CFXway.com, or 4974 ORL Tower Road, Orlando, FL 32807. Additionally, videotapes of Board 
meetings are available at the CFX website, www.CFXway.com. 

mailto:PublicRecords@CFXway.com
http://www.cfxway.com/
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MINUTES 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

BOARD MEETING 
September 12, 2019  

 
Location: Central Florida Expressway Authority 

4974 ORL Tower Road 
Orlando, FL 32807 

Board Room 
 
 
Board Members Present: 
Commissioner Brenda Carey, Seminole County (Vice Chairman)  
Mayor Buddy Dyer, City of Orlando (Treasurer) 
Commissioner Leslie Campione, Lake County 
Andria Herr, Gubernatorial Appointment 
Commissioner Curt Smith, Brevard County  
 
Board Members Appearing by Phone: 
Jay Madara, Gubernatorial Appointment (Chairman) 
S. Michael Scheeringa, Gubernatorial Appointment   
 
Board Members Not Present: 
Mayor Jerry Demings, Orange County 
Commissioner Fred Hawkins, Jr., Osceola County  
Commissioner Betsy VanderLey, Orange County 
 
Staff Present at Dais: 
Laura Kelley, Executive Director 
Mimi Lamaute, Recording Secretary 
 
Non-Voting Advisor Present: 
Nicola Liquori, Florida’s Turnpike Enterprise 
 
 
A. CALL TO ORDER 
 
The meeting was called to order at 9:00 a.m. by Vice Chairman Carey. 
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B. PUBLIC COMMENT 
 
There were no public comments.  
 
 
Vice Chairman Carey announced that Chairman Madara is out of town. Chairman Madara and Mr. 
Scheeringa are appearing by phone. Mayor Demings is out of town and Commissioner VanderLey is 
absent due to medical reasons.  Commissioner Hawkins had a family emergency. Due to a lack of quorum 
no action will be taken on the items on the agenda.  The public hearing will be postponed until next month.   
The two other presentations on the agenda will be heard as informational items.  
 
Vice Chairman Carey introduced and welcomed the recently named Executive Director for Florida’s 
Turnpike Enterprise, Nicola Liquori.  The position of the Executive Director of the Turnpike serves as a non-
voting advisor to this board.   
 
 
C.  APPROVAL OF MINUTES  
 
This item was postponed until the October Board meeting.  
 
 
D.  APPROVAL OF CONSENT AGENDA 
 
This item was postponed until the October Board meeting.  
 
 
E.  REPORTS   
 

1. CHAIRMAN’S REPORT 
 

• Vice Chairman Carey thanked Ms. Kelley for CFX’s preparedness during Hurricane Dorian.  

 
2. TREASURER’S REPORT 
 

Mayor Dyer reported that total revenues for July were $42,227,808, which is 2.8% over projection and 8.2% 
over prior year.   
 
Total Operations, Maintenance and Administration expenses were $3.7 million, which is 5.9% under 
budget.  
 
It is estimated that the impact to revenue in September due to Hurricane Dorian will be approximately $5.9 
million. 
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Mayor Dyer shared an email he received praising the Visitor Toll Pass Program and complimenting the 
Visitor Toll Pass staff, April Ardnt and Pierre Zellars.    
 
 
     3.  EXECUTIVE DIRECTOR’S REPORT 

  
Ms. Kelley provided the Executive Director’s Report in written form.  
 
In addition, Ms. Kelley: 
 

• Commended the heroic actions of two toll attendants, Marilyn Garcia and Felicia Campbell, in 
assisting a customer during a medical emergency;  

• Introduced Diego “Woody” Rodriguez as CFX’s newly hired General Counsel;  
• Provided an update on the Virgin Trains Project; 
• Recognized the CFX’s Emergency Response Team for their efforts during Hurricane Dorian and 

the Finance Team on Fitch Ratings affirmation of CFX’s bond ratings; 
• Announced that CFX’s 4th Annual Chili Cook-off will be held here at CFX on November 1st. 

 
 
F.  PUBLIC HEARING  
 
The Public Hearing was postponed until the October 10, 2019 Board meeting.  
 
 
G. REGULAR AGENDA ITEMS 

 
1. SR 528/SR 436 INTERCHANGE PROJECT  

 
Director of Engineering Will Hawthorne provided an update on the SR 528/SR 436 Interchange Project. 
Director of Construction Ben Dreiling described the project characteristics and provided a recommendation 
to utilize CFX’s “Projects of Critical Concern” Procurement Process.  Board approval of a Resolution 
identifying this project as a Project of Critical Concern, allowing for the selection of the Most Qualified 
contractors to bid based upon applicable selection criterial, will be requested at the October Board meeting.  
 
Due to lack of a quorum, this item was presented for informational purposes.  This item will be placed on 
the October 10, 2019 Board Meeting Consent Agenda for action.   
 
 

2. CFX LANDSCAPE PROGRAM  
 

Landscape Architect Chris Bloodwell provided an update on the CFX Landscape Program. 
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 (This item was presented for informational purposes. No Board action was taken.)  
 
 
G. BOARD MEMBER COMMENT 
 
There was no board member comment.  
 
 
H.  ADJOURNMENT 
 
Vice Chairman Carey adjourned the meeting at 9:36 a.m.  
 
 
 
___________________________________             ______________________________________ 
    Brenda Carey                                                Mimi Lamaute  
    Vice Chairman          Recording Secretary 
    Central Florida Expressway Authority                           Central Florida Expressway Authority 

 
 

Minutes approved on _______________, 2019. 
 
 

Pursuant to the Florida Public Records Law and the CFX Records & Information Management Program Policy, audiotapes of all 
Board and applicable Committee meetings are maintained and available upon request to the Custodian of Public Records at 
(407) 690-5326, PublicRecords@CFXway.com, or 4974 ORL Tower Road, Orlando, FL 32807. Additionally, videotapes of Board 
meetings are available at the CFX website, www.CFXway.com. 

mailto:PublicRecords@CFXway.com
http://www.cfxway.com/
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CONSENT AGENDA 
October 10, 2019 

 
(note: underline items represent additions to the original September Agenda) 

(*represents amendments to attachments submitted in September) 
 
 
ADMINISTRATIVE SERVICES 
 
1. Approval of Amendments to Committee Charters: 

a. Audit 
b. Finance 
c. Operations 
d. Right of Way 

 
2. Approval of Third Contract Renewal with The Rubin Group for Advocacy Services, Contract No. 

001382 (Agreement Value: $90,000.00)  
 
COMMUNICATIONS AND PUBLIC OUTREACH 
 
3. Approval of Partnership Between CFX and WFTV for Fiscal Year 2020 Safety Campaign (Agreement 

Value: not-to-exceed $155,000.00) 
 
CONSTRUCTION 
 
4. Approval of Construction Contract Modifications on the following projects:   

a. Project 417-134  Hubbard Construction Co.            ($     245,018.89)   
b. Project 408-128  The Lane Construction Corp.                $     465,330.06   
c. Project 408-628  ION Electric, LLC                 $       60,907.55   
 

5. Approval of Final Ranking and Authorization for Fee Negotiations for Construction Engineering and 
Inspection Consultant Services for SR 417 Widening from I-Drive to Landstar Blvd., Projects 417-141 
and 417-142, Contract No. 001545 
 

6. Approval of Contract Awards to Ranger Construction Industries, Inc., Middlesex Corporation and 
Hubbard Construction Company for Rapid Response Contract, Contract Nos. 001597, 001598, 001599 
(Agreement Value: not-to-exceed $6,000,000.00 per contract) 

 
7. Approval of a Resolution Identifying the SR 528/SR 436 Interchange Improvements Project as a 

Project of Critical Concern, Project 528-143* 
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ENGINEERING 
 
8. Approval of Supplemental Agreement No. 3 with DRMP, Inc. for Additional Design Services for SR 

528/SR 436 Interchange Improvements and SR 528 Widening from SR 436 to Goldenrod Road, 
Project 528-143, Contract No. 001314 (Agreement Value: $291,040.30)  
 

FINANCE  
 

9. Approval of Twenty Fifth Supplemental Revenue Bond Resolution 
 

10. Approval of Insurance Policy with Florida Municipal Insurance Trust and ACE/Chubb, Contract 000392 
(Agreement Value: not-to-exceed $207,000.00) *  
 

INTERNAL AUDIT 
  
11. Acceptance of the following Internal Audit Reports: 

a. Toll Revenue Audit 
b. Accounting and Finance Controls Review 
c. Ransomware Review 
d. Fiscal 2020 Internal Audit Plan 

 
LEGAL 

 
12. Approval of First Contract Renewal with GAI Consultants, Inc. for Right of Way Support Services, 

Contract No. 001100 (Agreement Value: $0) 
 

13. Approval of First Contract Renewal with Hopping Green & Sams, P.A. for Legal Services, Contract No. 
001460 (Agreement Value: $49,999.00) 

 
14. Approval of Agreement with Orlando Utilities Commission Regarding Construction of Replacement 

Utilities Across SR 528 in Conjunction with the Interchange Improvements to SR 528 and SR 436, 
Project 528-143 
 

15. Approval of Pole Squares Relocation Agreement along SR 436 with Greater Orlando Aviation Authority 
and the City of Orlando, Project No. 528-143   

 
MAINTENANCE 

 
16. Approval of Central Florida Power Systems, Inc as a Subcontractor for the Facilities Maintenance 

Services contract with DBI/ICA Services, Contract No. 001150 
 

17. Approval of Supplemental Agreement No. 6 with Infrastructure Corporation of America, LLC for 
Facilities Maintenance Services, Contract No. 001150 (Agreement Value: $143,848.60) *  

 
18. Approval of GroundTek of Central Florida, LLC as a Subcontractor for the Roadway Maintenance 

Services Contract with Infrastructure Company of America, LLC, Contract No. 0001152 
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19. Approval of AKCA, Inc. as a Subcontractor for the SR 429/SR 414 Roadway and Bridge Maintenance 
Services Contract with Infrastructure Company of America, Contract No. 001152* 
 

20. Approval of Supplemental Agreement No. 1 with Ayres Associates, Inc. for Systemwide Overhead Sign 
Inspection Services, Contract No. 001432 (Agreement Value: $70,000.00)  

 
21. Approval of Contract Award for SR 528, SR 429, SR 451 and SR 414 Landscape Maintenance Service 

to Groundtek of Central Florida, Inc., Contract No. 001567 (Agreement Value: $3,999,822.00) 
 
TECHNOLOGY/TOLL OPERATIONS 
 
22. Approval of Purchase Order to Oracle America, Inc. for Software Update Licenses and Support 

(Agreement Value: $109,475.59)  
 

23. Approval of Amendment No. 1 to Supplemental Agreement No. 8 with TransCore, LP for Toll System 
Upgrade, Contract No. 001021 (Agreement Value: $85,953.53) 

 
24. Approval of Purchase Order to AT&T Inc. for Netbond Network Services (agreement Value: not-to-

exceed $180,000.00)   
 

25. Approval of Purchase Order to SHI International Corp. for the Acquisition of Striim Software and 
Support Services (Agreement Value: not-to-exceed $55,127.64) 

 
26. Approval to Execute a Single Source Contract with Kyra Solutions, Inc. for Image Processing Solution, 

Contract No. 001609 (Agreement Value: $650,000.00) 
 

TRAFFIC OPERATIONS 
 

27. Approval of Supplemental Agreement No. 2 with Vanasse Hangen Brustlin, Inc. for Design Consultant 
Services for Three-Line Dynamic Message Signs Replacement Project, Project 599-545, Contract No. 
001419 (Agreement Value: $153,505.33) 

 
28. Approval of Contract Award for Data Server Travel Time System Operations and Maintenance Support 

to Southwest Research Institute, Contract No. 001547 (Agreement Value: $2,362,972.80)  
 

29. Approval of Purchase Order to Temple, Inc. for Field Ethernet Switch Equipment, Project 599-542 
(Agreement Value: $155,997.60) 

 
The following item is for information only: 
 
A. The following is a list of advertisement(s) from August 29, 2019 through October 10, 2019: 

1)    Field Ethernet Switch Equipment 
2)    SR 429 Northbound on Ramp at CR 535 Landscape Improvements 
3) SR 429/SR 453 Wekiva Parkway Interchange Landscape Improvements 
4) Construction Engineering and Inspection (CEI) Services for SR 417 Widening from Landstar  
      Boulevard to Boggy Creek Road  
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B. The following item is for information only and is subject to change: 
 

The following is a list of anticipated advertisements (3-4 month look ahead):  
1) Toll Operations Printing and Mailing Services  
2) Disclosure Counsel 
3) Advocacy Services 
4) SR 528 / SR 436 Interchange Improvements and SR 528 Widening from SR 436 to Goldenrod 

Road - Construction 
5) SR 408 Operational Improvements – Design 
6) Systemwide Coatings – CEI 
7) Southport Connector PD&E Study – PD&E 
8) SR 429 Stoneybrook West Pkwy. Half Interchange – Construction 
9) SR 408 Exit Ramp to Mills Ave. Improvements – Construction 
10) ITS Master Plan – Design 
11) SR 417 Widening from Narcoossee Road to SR 528 – CEI  
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CENTRAL FTORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM Laura Kelley
Executive Director

DATE: October 3,2019

SUBJECT: Approval of Amendments to the CFX Board Committee Charters

Board approval of the amendments to the Audit Committee Charter, the Finance Committee
Charter, the Operations Committee Charter and the Right of Way Committee Charter is
requested.

The amendments include provisions clarifying the order of succession of the Chairman and
allowing Committee Members to attend meetings telephonically due to scheduling conflicts or
illness up to three (3) times per year.

Reviewed

4974 ORL TOWER RD. ORL-ANDO,FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

TO
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY BOARI)
AUDIT COMMITTEE CHARTER

PURPOSE
The Audit Committee's primary function is to assist the Au+herityClX Board in fulfilling its
oversight responsibilities by reviewing the financial information, systems of internal control
which Management has established, the audit process, the process for monitoring
compliance with laws and regulations and the Code of Ethics. In doing so, it is the
responsibility of the Audit Committee to provide an open avenue of communication between
the Authe+i+yClX Board, Management, the Internal Auditor, and external auditors. The
Audit Committee is provided specific authority to make recommendations to the Chief
Financialofficer,theExecutiveDirectorandthe@Board.

ORGANIZATION
The Audit Committee shall be composed of the following voting members

1. Orange County staff member or citizen representative appointed by the Orange
County Commission or in accordance with Orange County's policies providing for
appointments to other governmental agencies;

2. City of Orlando staff member or citizen representative appointed by the City of
Orlando Commission or in accordance with the City of Orlando's policies
providing for appointments to other governmental agencies;

3. Lake County staff member or citizen representative appointed by Lake County
Commission or in accordance with Lake County's policies providing for
appointments to other governmental agencies;

4. Osceola County staff member or citizen representative appointed by the Osceola
County Commission or in accordance with Osceola County's policies providing
for appointments to other governmental agencies;

5. Seminole County staff member or citizen representative appointed by the Seminole
County Commission or in accordance with Seminole County's policies providing
for appointments to other governmental agencies.

6. Brevard County staff member or citizen representative appointed by the Brevard
County Commission or in accordance with Brevard County's policies providing
for appointments to other governmental agencies.

7. Up to three (3) citizen representatives appointed by the CFX governing Board after
receiving nominations submitted by the gubernatorial Board appointees. The term
for such appointments shall be for two years commencing upon appointment which
term may be renewed. One nomination per gubernatorial appointee is allowed, but
it shall not be mandatory that nominations be made.

Committee member appointments may not be delegated. The Committee members will serve
at the pleasure of their respective jurisdictions. County and City appointments may include
contract personnel currently providing services to the appointing entity. Notwithstanding the
two year term, the citizen representatives shall serve at the pleasure of the CFX Board.
Committee members should have financial expertise in general accounting principles and
experience reviewing financial statements and audit reports.
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CHAIRMAN SELECTION
The Audit Committee will be chaired on an annual, rotating basis beginning
September 7,2017, in the following order :

€urren+
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a.) Seminole County Representative
b.) Osceola County Representative
c.) One of Citizen Representatives
d.) Lake County Representative

ilCity of Orlando Representative
f.) Brevard County Representative
g.) Orange County Representative

The Audit Committee Chair shall serve as the Board Liaison and may be requested to
attend CFX Board meetings.

no available sentative from the
of Chairman. the next scheduled representative shall serve a one-ysar term with regular
order of succession to resume thereafter.

SUPPORT STAFF
The Internal Audit Director and the external auditors shall have direct and independent
access to the Audit Committee and individually to members of the Audit Committee. The
Committee shall have unrestricted access to employees and relevant information. The
Committee may retain independent counsel, accountants or others to assist in the conduct
of its responsibilities, subject to the A,uthorityk CFX procurement policy.

MEETINGS
The Audit Committee shall meet at least quarterly. Meetings may be called by the A.u+h€rity
CFX Board Chairman, the Audit Committee Chair, or any two Committee members. Public
notice shall be provided in accordance with State law.

The agenda will be prepared by the Internal Audit Director and approved by the Chair and
provided in advance to members, along with appropriate briefing materials. In the absence
of any objection, the Chair or any Coinmittee mpmber may add or Subtract agenda items
at a meeting. In the event of objection, a majority vote shafl decide. The Committee
meeting'minutes and any Comrhittee recommgndations shall be submitted to the A.uth€rity
CFX Board for consideration.

QUORUM
If all three gubernatorial Board members make nominations and the Board approves the
appointments, the Committee shall consist of nine members and a quorum shall be five
members present. If only two appointments are made the Committee shall consist of eight
members and a quorum shall be five members present. If only one appointment is made
the Committee shall consist of seven members and a quorum shall be four members
present. In order for any action or recommendation to pass there must be a majority
affirmative vote of the quorum based on the then current composition of the Committee.
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Due to scheduling conflicts or illness a Committee Member mav appear b]' telephone and
vote on agenda items where a quorum is physically present not to exceed three meetings
per calendar year. The participating absent member must be able to hear all participants
in the meeting and be heard by all participants.

RESPONSIBILITIES

Financial Reporting Oversi ght

1. Review with Management and the external auditors:
. The annual financial statements and related footnotes;
. The external auditors' audit of the financial statements and their report;
. Management's representations and responsibilities for the financial statements;
. Any significant changes required in the audit plan;
. Information from the external auditors regarding their independence;
. Any difficulties or disputes with Management encountered during the audiU
. The organization's accounting principles;
. All matters required to be communicated to the Committee under generally accepted

auditing standards.
2. Review with Management, the AuthorityClX's financial performance on a regular basis.

Internal Control and Risk Assessment

3. Review with Management the effectiveness of the internal control system, including
information technology security and control.

4. Review with Management the effectiveness of the process for assessing significant risks or
exposures and the steps Management has taken to monitor and control such risks.

5. Review any significant f,rndings and recommendations of the Internal Auditor and extemal
auditors together with Management's responses, including the timetable for
implementation of recommendations to correct any weaknesses.

Compliance

6. Review with Management the effectiveness of the system for monitoring compliance with
laws and regulations and the results of management's investigation and follow-up
(including disciplinary action) of any instances of noncompliance.

Code of Ethics

7. Review with Management and monitor adequacy, administration, and compliance with the
Au+hori+ygEx's Code of Ethics.

8. Review the procedures for the anonymous and confidential submission of complaints and
concerns regarding matters such as accounting, internal controls, auditing, waste, abuse,
fraud, conflicts of interest, or other Code of Ethics violations.
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Intemal Audit

9. Recommend to the Board the appointment or removal of the Internal Audit Director.
10. Review and approve the annual intemal audit plan and all major changes to the plan.
11. Review the internal audit budget and submit to the Finance Committee.
12. Review and approve the Internal Audit Department Charter.
13. Review intemal audit reports and recommend transmittal and acceptance of the audit for

filing with the governing Board which shall be accomplished by separate item on the
Consent Agenda at a regularly scheduled meeting.

14. Review annually the performance of the Internal Audit Director.
15. Review annually the effectiveness of the internal audit function.

External Audit

16. Appoint an Audit Committee Member to serve on the Selection Committee for all external
audit services.

17.Recommendtothe'@Boardtheexternalauditorstobeappointedandthe
related compensation.

18. Review and approve the discharge of the extemal auditors.
19. Review the scope and approach of the annual audit with the external auditors.
20. Approve all non-audit services provided by the external auditors.

Other Authority and Responsibilities

21. Conduct other activities as requested by the Authoriryery Board.
22. Conduct or authorize investigations into any matter within the Committee's scope of

responsibilities.
23. Address any disagreements between Management and the Internal Auditor or external

auditors.
24. Arnually evaluate the Committee's and individual member's performance.
25. Review the Committee's formal Charter annually and update as needed.
26. Conftm annually that all responsibilities outlined in this Charter have been carried out.

I9

Jay Madara
Board Chairman

ATTEST:
Mimi Lamaute
Board Services Coordinator

Aooroved as to form and lesalitv:

r'w
General Counsel
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY BOARI)
FINANCE COMMITTEE CHARTER

PURPOSE
The Finance Committee's primary function is to assist the Autheri+y-CEllBoard in fulfilling
its responsibilities by providing financial and budgetary oversight and guidance.

RESPONSIBILITIES
The Finance Committee is responsible for conducting reviews and associated

recommendations to the CFX Board regarding capital budgeting, debt structure and issuance,

liquidity, credit management, financial forecasting and interest rate risk management.

ORGANIZATION
The Finance Committee shall be composed of the following voting members:

1. Orange County staff member or citizen representative appointed by the Orange County
Commission or in accordance with Orange County's policies providing for
appointments to other governmental agencies;

2, City of Orlando staff member or citizenrepresentative appointed by the City of Orlando

Commission or in accordance with the City of Orlando's policies providing for
appointments to other governmental agencies;

3. Lake County staff member or citizen representative appointed by Lake County

Commission or in accordance with Lake County's policies providing for appointments

to other governmental agencies;

4. Osceola County staff member or citizen representative appointed by the Osceola

County Commission or in accordance with Osceola County's policies providing for
appointments to other govemmental agencies;

5. Seminole County staff member or citizen representative appointed by the Seminole

County Commission or in accordance with Seminole County's policies providing for
appointments to other governmental agencies;

6. Brevard County staff member or citizen representative appointed by the Brevard

County Commission or in accordance with Brevard County's policies providing for
appointments to other governmental agencies.

7. Up to three (3) citizen representative appointed by the CFX governing Board after

receiving nominations submitted by the gubernatorial Board appointees. The term for
such appointments shall be for two years commencing upon appointment which term
may be renewed. In the event of continued absenteeism, the Chair may recommend to

the Board alternate appointments.
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Committee member appointments may not be delegated. The Committee members will serve
at the pleasure of their respective jurisdictions. County and City appointments may include
contract personnel currently providing services to the appointing entity. Notwithstanding the
two-year term, the citizen representatives shall serve at the pleasure of the CFX Board.

Committee members should have financial management expertise in governmental accounting
and experience in public f,rnance.

CHAIRMAN SELECTION
The Finance Committee will be chaired on an annual, rotating basis beginning September 1,

2017, in the following order :

eurrenl
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a.) Lake County Representative
b.) One of Citizen Representatives
c.) Orange County Representative
d.) Brevard County Representative
e.) Seminole County Representative

f;lCity of Orlando Representative
g.) Osceola County Representative

The Finance Committee Chair shall serve as the Board Liaison and may be requested to attend
CFX Board meetings.

In the event there is no available reoresentati from the entity assisned to serve the role of
Chairman- the next scheduled renresentafive s serve a one-vear term with resular order of
succession to resume thereafter

SUPPORT STAFF
The Central Florida Expressway Authority Chief Financial Officer shall serve as an advisor to
the Committee and may retain independent consultants to assist in the conduct of Authori+y
CFX responsibilities, subject to the AufheritycFx's procurement policy and budget.

MEETINGS
The Finance Committee shall meet as required to review financial and budgetary matters and

provide guidance to AutheriFyelX staff and consultants. Meetings may be called by the

Executive Director, Chief Financial Officer or the Finance Committee Chair.

Public notice shall be provided in accordance with state law.

An agenda will be prepared by the Executive Director and the Chief Financial Officer and

provided in advance to members, along with appropriate briefing materials.

Committee recommendations for financial and budgetary actions shall be submitted to the

Board for approval. Draft committee meeting minutes and any other Committee actions shall
be submitted to the +*neri+VCIX Board for information and/or approval.
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QUORUM
If all three gubematorial Board members make nominations and the Board approves the
appointments, the Committee shall consist of nine members and a quorum shall be five
members present. If only two appointments are made the Committee shall consist of eight
members and a quomm shall be five members present. If only one appointment is made
the Committee shall consist of seven members and a quomm shall be four members
present. In order for any action or recommendation to pass there must be a majority
affirmative vote of the quorum based on the then current composition of the Committee.

conflicts or illness a Committee
vote on agenda items where a quorum is physically present not to exceed three meetings

absent member must be able to hear all
in the meeting and be heard bv all participants.

ADOPTED this day of October. 2019

Jay Madara
Board Chairman

ATTEST:
Mimi Lamaute
Board Services Coordinator

Aooroved as to form and lesalitv:

Dieeo o'Woody" Rodriguez
General Counsel
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY BOARI)
OPERATIONS COMMITTEE CHARTER

PURPOSE
The Operations Committee's primary function is to assist the Autheri+yClX Board in fulhlling
its responsibilities by reviewing operational information, toll collection and violation processing
functions, and established agency performance indicators to monitor agency operations. The
Operations Committee has the specific responsibility and authority to make recommendations to
theExecutiveDirectorandthe@Boardregardingoperationalissues.

RESPONSIBILITIES
1. Review with Management:

. Toll revenue collection results;

. Toll violation reports;

. Any proposed changes to operational policies;

.Anyproposedchangetothe@operationalBusinessRules;

. Any additions or changes to Autho+i+yCFX interoperability agreements with other
agencies.

2. Review with management the Au+hsri{yCFX's annual operational performance as reported by
the FTC Transportation Authority Monitoring and Oversight report.

3. Review with management the results of the bi-annual customer service survey.
4. Review with management the performance of the toll collection and back office staffing of

consultants.
5. Conduct other operational activities as requested by the +*neri+yglx Board.

ORGANIZATION
The Operations Committee shall be composed of the following voting members

1. Orange County staff member or citizen representative appointed by the
Orange County Commission or in accordance with Orange County's policies
providing for appointments to other governmental agencies;

2. City of Orlando staff member or citizen representative appointed by the City
of Orlando Commission or in accordance with the City of Orlando's policies
providing for appointments to other govemmental agencies;

3. Lake County staff member or citizenrepresentative appointed by Lake
County Commission or in accordance with Lake County's policies providing
for appointments to other governmental agencies;

4. Osceola County staff member or citizen representative appointed by the
Osceola County Commission or in accordance with Osceola County's
policies providing for appointments to other governmental agencies;

5. Seminole County staff member or citizen representative appointed by the
Seminole County Commission or in accordance with Seminole County's
policies providing for appointments to other governmental agencies;

6. Brevard County staff member or citizen representative appointed by the
Brevard County Commission or in accordance with Brevard County's
policies providing for appointments to other governmental agencies.
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7. Up to three (3) citizen representatives appointed by the CFX governing
Board after receiving nominations submitted by the gubernatorial Board

appointees. The term for such appointments shall be for two years
commencing upon appointment which term may be renewed. One
nomination per gubematorial appointee is allowed, but it shall not be
mandatory that nominations be made.

Committee member appointments may not be delegated. County and City appointments may
include contract personnel currently providing services to the appointing entity.
Notwithstanding the two year term, the citizen representatives shall serve at the pleasure of
the CFX Board. The Committee members will serve at the pleasure of their respective
jurisdictions. Committee members should have operations and management experience.

CHAIRMAN SELECTION
The Operations Committee will be chaired on an annual, rotating basis beginning September 1,

20T7, in the following order :
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a.) One of Citizen Representatives
b.) Lake County Representative
c.) Osceola County Representative
d.) Orange County Representative
e.) Brevard County Representative
f.) Seminole County Representative
glCity of Orlando Representative

I fn. Operations Committee Chair shall serve as the Board Liaison and may be requested to
attend CFX Board meetings.

In the event there is no available renresentati from the entitv assisned to serve the role of
the next scheduled shall

succession to thereafter.

MEETINGS
The Operations Committee shall meet as required to adequately fulfill Committee
responsibilities. Meetings may be called by the Executive Director, the Authsri+yelX Board
Chairman, andlor the Operations Committee Chair.

Public notice shall be provided in accordance with state law

An agenda will be prepared by the Executive Director and the Chief Technology& Operating
Officer and provided in advance to members, along with appropriate briefing materials.

The draft Committee meeting minutes and Committee recommendations shall be submitted to
the Authe+i+yCFX Board for information and/or approval as required.
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QUORUM
If all three gubernatorial Board members make nominations and the Board approves the
appointments, the Committee shall consist of nine members and a quorum shall be five
members present. If only two appointments are made the Committee shall consist of eight
members and a quorum shall be five members present. If only one appointment is made the
Committee shall consist of seven members and a quorum shall be four members present. In
order for any action or recommendation to pass there must be a majority affirmative vote of
the quorum based on the then current composition of the Committee.

a Committee Member
on asenda items where a ouorum is present not to exceed three meetinqs oer
^-l^-'{^- -,^^- 'lL- ^^,+i^i^^+i-^ ^L-^-+ -^- must be able to hear all narfininonfo +L^ln
meeting and be heard by all participants

ADOPTED this day of October 2019

Jav Madara
Board Chairman

ATTEST:
Mimi Lamaute
Roard Services Coordinator

Approved as to form and legalit]':

Dieso "W'oodv" Rodrisuez
General Counsel
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY BOARD
RIGHT OF WAY COMMITTEE CHARTER

PURPOSE
TheRightofWayCommittee'sprimaryfunctionistoassistthe@
Expressway Authorit_v ("CFX") Board infulfilling its responsibilities by providing
oversight and control of the property acquisition and disposition process.

TheRightofWayCommitteeshalloverseeandassistthe@
+*nerhr-glxright of way activities. Delegation of authority for right of way acquisition
activities recognizes the practical need to conduct negotiations for property acquisition,
business damage claims and other matters pertinent to real estate transactions in confidence
until such time as a settlement is reached.

RESPONSIBILITIES
The Right of Way Committee is responsible for conducting reviews and associated
recommendations to the CFX Board regarding property acquisition negotiations, proposed
settlements, review of condemnation proceedings and mediation, and other matters related
to acquisition negotiations and settlements.

ORGANIZATION
The Right of Way Committee shall be composed of the following voting members:

1. Orange County staff member or citizen representative and a designated
substitute to serve in their absence, appointed by the Orange County
Commission or in accordance with Orange County's policies providing for
appointments to other governmental agencies;

2. City of Orlando staff member or citizen representative and a designated
substitute to serve in their absence, appointed by the City of Orlando
Commission or in accordance with the City of Orlando's policies
providing for appointments to other governmental agencies;

3. Lake County staff member or citizen representative and a designated
substitute to serve in their absence, appointed by Lake County
Commission or in accordance with Lake County's policies providing for
appointments to other governmental agencies;

4. Osceola County staff member or citizen representative and a
designated substitute to serve in their absence, appointed by the
Osceola County Commission or in accordance with Osceola County's
policies providing for appointments to other govemmental agencies;

5. Seminole County staff member or citizen representative and a
designated substitute to serve in their absence, appointed by the
Seminole County Commission or in accordance with Seminole County's
policies providing for appointments to other governmental agencies;

6. Brevard County staff member or citizen representative appointed by the
Brevard County Commission or in accordance with Brevard County's
policies providing for appointments to other govemmental agencies.
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7. Up to three (3) citizen representatives appointed by the CFX governing
Board after receiving nominations submitted by the gubernatorial Board
appointees. The term for such appointments shall be for two years
commencing upon appointment which term may be renewed. One
nomination per gubernatorial appointee is allowed, but it shall not be
mandatory that nominations be made.

Committee member appointments may not be delegated. County and City appointments
may include contract personnel currently providing services to the appointing entity.
Notwithstanding the two-year term, the citizen representatives shall serve at the pleasure of
the CFX Board. The Committee members will serve at the pleasure of their respective
jurisdictions. Committee members should have experience in Florida eminent domain
matters or possess sufficient experience in property acquisition and disposition.

CHAIRMAN SELECTION
The Right of Way Committee will be chaired on an annual, rotating basis
beginningonSeptember1,2017,inthefollowingorder@
remainsin-ef{ee9:
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a.) Orange County Representative
b.) City of Orlando Representative
c.) Seminole County Representative
d.) One of Citizen Representatives
e.) Osceola County Representative
f.) Lake County Representative
g.) Brevard County Representative

The Right of Way Committee Chair shall serve as the Board Liaison and may be requested to attend
CFX Board meetings.

event there is no available le of
the next scheduled renresentalive shall serve a vear term with resular order of succession to
resume thereafter.

SUPPORT STAFF
TheGeneralCounsel'sofficeandRightofWayCounsel
shall serve as advisors to the Committee. The Au+hsriffCFX General Counsel's office shall provide
support to the Committee and may retain independent consultants to assist in the conduct of
A.ir+h€firyeExresponsibilities'subjecttothe@'sprocurementpolicyandbudget.

CONDUCT OF BUSINESS
The Right of Way Committee shall conduct business in accordance with the Central Florida
Expressway Authority Property Acquisition and Disposition Procedures Manual.

MEETINGS
The Right of Way Committee shall meet as required to review negotiations and provide guidance to
General Counsel, acquisition staff and consultants. Meetings may be called by the Executive
Director, General Counsel or the Right of Way Committee Chair.

2

Revised July-20J1Qgo[gr !0-!! I9



Public notice shall be provided in accordance with state law.

An agenda will be prepared by the Executive Director and the General Counsel and provided in
advance to members, along with appropriate briefing materials.

Committee recommendations for right of way acquisition and disposition shall be submitted to the
Board for approval. Draft Committee meeting minutes and any other Committee recommendations
shallbesubmittedtothe@Boardforinformationand/orapprova1.

QUORUM
If all three gubernatorial Board members make nominations and the Board approves the
appointments, the Committee shall consist of nine members and a quorum shall be five members
present. If only two appointments are made the Committee shall consist of eight members and a
quorum shall be five members present. If only one appointment is made the Committee shall consist
of seven members and a quorum shall be four members present. In order for any action or
recommendation to pass there must be a majority affirmative vote of the quorum based on the then
current composition of the Committee.

conflicts or illness a
asenda items where a ouorum is nhvsicallv not to exceed three meetinss Der calendar vear.

member must be able to hear all
all participants.

ADOPTED this day of October 2019

Jav Madara
Board Chairman

ATTEST:
Mimi Lamaute
Roard Services Coordinator

Approved as to form and legalitlz:

Diego "Woody" Rodriguez
General Counsel
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CENTRAT FLORIDA EXPRESSWAY AUTHORITY

MEMSRANDUM

CFX Board Members

FROM: Aneth Williams
Director of

DATE: August 30,2019

SUBJECT: Approval of Third Contract Renewal with The Rubin Group
for Advocacy Services
Contract No. 001382

Board approval is requested for the third renewal of the referenced contract with The Rubin
Group, in the amount of $90,000.00 for a one-year period beginning January 1,2020 and ending
December 31,2020. The original contract was for six months with an option to renew at the sole
discretion and election of CFX.

The services to be provided under this renewal are advocacy and consultant services as may be
assigned by CFX.

TO

Original Contract Amount
First Renewal
Second Renewal
Third Renewal
Total

$ 45,000.00
$ 45,000.00
$ 90,000.00
$ 90.000.00
$270,000.00

This contract is

Reviewed

in the OM&A B

Maikisch
Staff/Public

4974 ORL TOWER RD, ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (a07) 690-501I

rt:

www.cFxwAY.coM



CENTRAL FLORIDA E)(PRESSWAY AUTHORITY
CONTRACT RENEWAL AGREEMENT NO. 3

CoNTRACTNO.001382

THIS CONTRACT RENEWAL AGREEMENT (the "Renewal Agreement"), made and entered into this 10ft day of
October 2019, by and between C.enral Florida Expressway Authority, hereinafter called "CFX' and The Rubin Group,
hereinafter called the "Consultanf '.

WITNESSETH

WHEREAS, CFX and the Consultant entered into a Contact Agreement (the "Original Agreement") dated

December 19,2017, whereby CFX retained the Consultant to provide advocacy and consultant services; and

WHEREAS, pursuant to Section 2,10 of the Original Agreement, CFX and Consultant wish to renew the Original
Agreement for a period ofone (l) year;

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each to the other, CFX and Consultant agee
to a third renewal of said Original Ageement beginning the lst day of January 2020 and ending the 3lst day of December 2020
at th€ cost of $90,000.00, which increases the total amount of the Original Agreement.

All terms and conditions of said Original Agreement and any supplements and amendments thereto shall remain in
full force and effect during the full term of this Renewal Agreement.

IN WITNESS WHEREOF, the parties have executed this Renewal Agreement by their duly authorized officers on the
day, month and year set forth above.

THERI,JBIN GROUP CENTRAL FLORIDA EXPRESSWAY AUTHORITY

B B
Authorized Sigrahre Director of Procurement

A
Secretary or Notary

If Individual, furnish two witnesses:

Wimess(l)

Winress (2)

LECALAPPROVAL:
AS TO FORM General Counsel for CFX
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CENTRAL FLORIDA EXPRESSWAY AUTI.IORITY
CONTRAC'| RENEWAL ACREEMEN'T NO. 2

CoNTRACT NO. 00 r382

THIS CONTRACT RENEWAL AGREEMENT (thc "Renewal Agreement"), nrade aud entered into this l3d' day of
Decernber 2018, by and between Ccntral Florida Expressway Authority, hereinafter called "CFX" and The Rubin Croup,

hereinafter called the "Consultant",
WITNESSETI.I

WHEREAS, CFX and the Consultant entered into a Contract Agreement (the "Original Agrcernent") daled

Decenrber 19,2A17, whereby CFX retaincd the Consultant to provide advocacy and consultant services; and

WFIEREAS, pursuanl to Section 2, l0 of the Original Agreernent, CFX and Consultant wish to rencw the Origirnl
Agreement lbr a period of one ( l) year;

NOW, TI-IEREFORE, for and in consideration of the mutual bcncfits to florv each to the othcr, CFX and Consultant agree

toasecondrenewal ol'saidOriginal Agreernentbcginningthc I'tdayofJanuary20lgandendingthe3lstdayof Decembcr20lg
at the cost of $90,000.00, rvhich amount restates the nmount of the Original Agreenrent.

Consultant states that, upon its receipt and acceptance of Final Paynrent for Selvices rendeled under the First
Con{racl renewal cnding December 3 l, 2018, thc Consultant shall execute a 'Certificate of Conrpletion of the Original
Con(ract and Acceptance of Final Payment' lhat waives all future right of clairn lbr addilional compensation lor serviccs
rcndered under the First Contract ending December 31, 2018.

All terms and conditiorrs of said Original Agreement and any supplenrents and aruendments thereto shall renrain in
full force and effect during the full terrn of tlris Rsnewal Agrccrnent,

IN WITNESS WHEREOF, the ;rarties have executed this Rcnewal Agreement by their duly authorized oflicers on thc
day, nronth and year set forth above.

TIIE RUBIN CROUP EXPRESSWAY AUTIJORI'IY

_hB
Authorizcd Signaturc

n
Sccretary or

lf Individual, lurnish trvo witnesses;

Witncss (l)

Witness (2)

of Procuremcnt

LEGAL APPROV
AS'TO FORM General Counsel for CFX
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CENTML FLORIDA E)CIRESSWAY AUTHORITY
CONTMCT RENEWAL AGREEMENT

CoNTRACTNO.001382

TI{IS CONTRACT RENEWAL ACREEMENT (the "Ronewal Agnemenf'), made sd entercd into ftis 126 day of
April 2018, by and botween Connal Florida E:grcssway Audnrity, hercinatcr called "CFX' nnd Ttrg Rubin Group, hercinaffer

called the "consultant"' 
wITNEssETH

WHEREAS, CFX and t1c Consultant entqed into a Conbact Agreement (the "Original Agreemenf') datcd Deccmber

lg,2017,wheleby CFX retainad the Consultant to provide advocacy and consultant seivic€s; and

WHEREAS, punuanr to Section 2.10 of thc Original Agrecmen[ CFX and Consulhnt wish to renew the Original

Agreement for a period of six (6) montlu;

NOW, THBRBFORE, for and in consideration of the mutual bcnefib to flow each to thc oficr, CFX and Consultant agree

to a firs5eRswal of sald OrlgitrBl Agreement beglnning tlro ld day of futy 2018 and onding the 3lttr day of Dccember 2018 at the

cost of $45,000.00, which amount rsstates the amount of the Original Ageement'

Consultant strates tlra! upon its receipt and acc€ptance of Final Payment for Services rendored under the Original

Contract rcnewal ending June 30;2018, the ionsultsnt shall execute a'Certificate of Completion oflhc Original Confract and

Acceptance of Final Payment' that waives all funre right of claim for additional compensation for services rendered under fte

Original Contact cnding June 30, 201 8.

All terms and sonditions of said Original Agreement and any supplemcnts and amendmcnts thereto shall remain in

full force and effect during the full term of dris Renewal Agreem€nt'

IN WITNESS WHEREOR tlre parties have exeoutcd this Renewal Agreement by 0reir duly authorized officcn on the

day, month and year set forth above.

THE RTJBINGROUP EXPRESSWAYAUTHORITY

Au$orized Sigrature of Procurcment

A

If Individual, fiunish two

Wihess (l LEGALAPPROV
AS TOFORM Counsel forCFX

Srihass (2) a {l/;

or
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
COOPERATIYS PURCIIASE AGREEMENT

ADVOCACY SERVICES ZoL? DEc 2E ru Z:3.i
CoNTRACT NO.001382

This Agreement is made this 19m day of December, 2017, between the CENTRAL FLORIDA
EXPRESSWAY AUTHORITY, a body politic and agency of the State of Florida, hereinafter
called CFX and THE RUBIN GROUP, 450 East Las Olas Boulevard, Suite 1250, Fort
Lauderdale, FL 33301, hereinafter the "CONSULTANT," who is duly authorized to conduct
business in the State of Florida.

WITNESSETH:

WHEREAS' CFX was created by statute and is charged with acquiring, constucting,
operating and maintaining a system of limited access roadways known as the Cental Florida
Expressway System;and

WHEREAS' CFX has been granted the power under Section348.754(2)(m) of Florida
Statutes, "to do everything necessary or convenient for the conduct of its business and the
general welfare of [CFX];" and

WHEREAS' CFX has determined that it is necessary and convenient in the conduct of
its business to retain the services of a CONSULTANT to provide advocacy and consultant
services as may be assigned to the Consultant by CFX; and

WHEREAS' on or about September 9, 2013, the CONSULTANT entered an
agreement with Florida Virtual School (FLVS) under its Confact No. RFQ-2013-7020-9003-LM
to provide substantially the same services as required by CFX; and

WHEREAS, a Request for Qualifications seeking qualified contractors to perform
such services for CFX was not required because the CONSUifaNf has an existing conbact
with FLVS for subsantially the sarne services to be provided hereunder and CFX has decided to
conEact with CONSULTAIIT for the performance of the services described herein under the
same conditions previously negotiated by FLVS; and

WIIEREAS' the CONSULTAIIT agrees to provide the services under the safiie terms,
conditions and rates as included in its contract with FLVS, a copy of whioh is attached to this
Agreement as Exhibit "A", and such additional terms and conditions as detailed below.

NOW THEREF'ORE' in consideration of the mutual covenants and benefits set forth
ferein and other good and valuable consideration, the receipt and sufficiency of which being
hereby acknowledged by each party to the other, the parties hereto agree as follows:



1. RECITALS

The recitals are true and corrected and incorporated herein as terms,

2. ADOPTION O['THE STATE CONTRACT

The parties adopt the terms and conditions in the CONTRACTOR's existing contract with the
Florida Virnral School (FLVS) under its Contract No. RFQ-2013-7020-9003-LM, including the
Master Services Agreemen! Attachment l, Amendment 1, Amendment 2, and Amendment 3, by
reference as though set forth firlly herein, hereinaftcr refened to as the "state Contact", marked
as "FLVS, [page number] of 15," subject to the substitutions or revisions described below.

2.1 References to "Florida Virhral School" and "FLVS" in the Sate Contract shall be
replaced with the o'Cental Florida Expressway Authority" or,.CFX."

2.2 References to "Director of Extemal Afhirs (Star Kraschinsky)" or "Director of
Extemal Aff&irs" in the state conbact shall be replaced with the ,,Chief of staff"

2.3 References to "Chief Policy Officer" or "PresidenVCOE" in the State Contract
shall be replaced with the "Executive Director."

2.4 References to "Board of Trustees" in the State Contact shall be replaced with the
"Executive Director."

2.5 References to "educational projects" in the State Contact shall be replaced with
"transportation projects. "

2'6 References to "School Board" in the State Confract shall be replaced with "CFX.'

2.7 On FLVS, pages l, 7 and 9, the Maximum Amount of this Contact will be
replaced with the following: $45,000.

2.8 On FLVS, pages l, 7 and 9, the Authorized Person to Receive ConnacVApproval
Notices shall be replaced with the following:

Michelle Maikisch, Chief of Staff
Cental Florida Expressway. Authority
4974 ORL Tower Road
Orlando, Florida 32807
(407) 690-5000
Email: Michelle.Maikisch@CFXway.com

2.9 On FLVS, page 2, the last sentence of Article I shall be modified by deleting the
text marked with sfiikeouts as follows: '

Current Consultant roster is presumed to be as follows:

2



& The Rubin Group

Mire
2,10 On FLVS, pages 4 and ll, Article II entitled "Period of Performance" shall be

revised by removing the text marked by strikeouts and adding the underlined text as follows:

The term ofthe
Conhact Lill be six f6) monrhs beginning Ja$gar.v l, Z0,l&..Tlreo4lio,p tq rgnew
are at thgggie dissLe.lisn and eleqtion of CFX. Regpwals gillbqlqgetl. inp{r. orl
a dotermination bfCFX that the v$lue and.levsl of service provided bv the
CON$ULTANT are salisfactpr"v and ad"{uate for CFX's nssds. If a &Iewal
oPtion is exer*issd. CFX willprovidp the 9O}I$ULTANT with,Written notice of
its intent at least 3.0 d*vs pr-jpr tp"thg expirgtipn of the initial Cgntract terms.

2'11 On FLVS, pages 4, 7,9 and, ll, Article III entitled "Compensation" shall be
rcplaced with the following:

In full monetary consideration for this Agreement and the services to be
perfonned by the CONSULTANT hereunder, CFX-will pay the CONSULTAI{T
using the following schedule of billing rates: $7,500.00 per month for six (6)
months. The Conhact amount shall not exceed $45,000.00 during the term.

In addition, CFX-will reimbwse the CONSULTANT for reasonable out-of-pocket
expenses incurred in the performance of work authorized hereunder and in
accordance with State laws, rules, regulations, CFXpolicies and procedures, but
only with prior written approval.

2.12 On FLVS, pages 5 and 12, Anicle VI entitled "Liability" shall be revised by
deleting the second paragraph as follows:

2-13 On FLVS, pages 6, 7, and 14, Article XIII entitled "Public Records" shall be
replaced with the following:

1. CFX is public agency subject to Chapter I19, Florida Statutes. The
CONSULTANT shall comply with Florida's Public Records Law including:
(a) keeping and maintaining public records that ordinarily and necessarily
would be required by the CFX in order to perfonn the services. (b) providing

3



the public with access to public records on the sarne tems and conditions that
the CFX would provide the records and at a cost that does not exceed the cost
provided in chapter or as otherwise provided. (c) ensuring that public records
that are exempt or that are confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law and (d)
meeting all requirements for retaining public records and ftansfer at no cost to
the CFX all public records in possession of the CONSULTANT upon
termination of the Agreements and destroy any duplicate public records that
are exempt or confidential and exempt from public records disclosure
requirements, All records stored electronically must be provided to the CFX in
a format that is compatible with the information technology systems of the
CFX.

The parties agree that if the contractor fails to comply with a public records
request, then CFX must enforce the contract provisions in accordance with the
contract and as required by Section 119.0701,, Florida Statutes.

Upon receipt of any request by a member of the public for any documents,
papers, letters, or other material subject to the provisions of Chapter l l9,
Florida Statutes, made or received by CONSULTANT in conjunction with
this Contract (including without limitation CONSULTANT Records and
Proposal Records, if and as applicable), CONSULTANT shall immediately
notifo cFX. Thereafter, coNSULTANT shallfollow cFX's instructions with
regard to such request, To the extent that such request seeks non-exempt
publii records, cFX shall direct GONSULTANT to provide such records for
inspection and copying incompliance with chapter I 19, A subsequent refusal
or failure by CONSULTANT to timely grant such public access will be
grounds for immediate, unilateral cancellation of the Contract by CFX.

IF THE CONSULTANT HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 1I9, FLORTDA
STATUTES, TO THE CONSULTANT'S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS
CONTRACT, CONTACT THE CUSTODTAN OF PUBLIC
RECORDS AT

Central Florida Expressway Authorify
4974 OR.L Tower Road
Orlando, Florida 32807

(407) 6e0-s000
Pu blicRecords@CFXWay.com
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2.14 On FL_VS, page 10, the reference to the "General Counsel" in paragraph 3 of
Article I of the state contact shall be replaced with the ..Executive Director."

2.15 On page FLVS, page l4,Adcle XIII entitled "Renewal" shall be deleted.

3. ADDITIONAL TERMS REQUIRED By C[,x

3.1 The CONSULTANT shall, for the consideration herein stated and at its cost and
expense' do all the work and furnish all equipment, supplies, labor and incidentals necessary to
perform this Agreement in the manner and to the full extent as required by cFX,

3.2 CONSULTANT RESPONSIBILITY. CONSULTANT shall take all reasonable
precautions in the performance of the services and shall cause its employees, agents and
subcontractors to do the same,

(a) CONSULTANT shall comply, and shall cause its employees, agents,
officers and subconnadors and all other persons for whom CONSULTANT may ie tegJly oi
coniractually responsible, with applicable laws, ordinances, rules, regulations, oide.s oF puUtic
authorities, sound business practices, including without limitation: (i) those relating to ttre safety
of persons andproperty andtheirprotection from damage, injury oi-loss, and (ii) all workplacl
laws, regulations, and posting requirements, and

O) CONSULTANT shall be responsible for all damage and loss that may
oc_cur with respect to any and all property in any way involved in the provision of services by
coNsuLTANT, whether such property is owned by cONSULTANT, cFX, or any othei
person, to the extent such damage or loss shall have been caused or brought about by the acls or
omissions of CONSULTANT or its employees, agents, officers or subcontactors or any other
persons for whom CONSULTANT may be legally or contactually responsible.

(c) CONSULTANT shall ens\re that all of its activities and the activities of
i!s_ employees, agents, officers and subcontractors and all other persons for whom
CONSULTANT may be legally or contractually responsible are undertakenin a manner that will
minimize the effect on sunounding property and the public.

3'3 INDEMNITY. The CONSULTANT shall indemni$, defend and hold harmless
CFX and all of its respective ofrcers, agents, CONSULTANT's or employees from all suits,
aotions, claims, demands, costs as defined elsewhere herein, expenses (including reasonable
attorneyso fees as defined elsewhere herein), judgments, liabilities of any naturJ whatsoever
(collectively, "Claims") arising out of, because of, or due to breach of the Agreement by the
CONSULTANT (its subcontactors, officers, agents or employees) or due to iny negligent or
intentional act or occurrence of omission or commission of the CO},fSUlfANf Gts
subsontactors, officers, agents or employees). CONSULTANT will not be liable for damages
aris!ry out of injury or damage to persons or property directly caused or resulting from the sole
negligence ofCFX or any ofits officers, agents or employees.
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3.4 MEDIA RELEASES. CONSULTANT shall make no statements, press releases or
publicity releases concerning the Agreement or its subject matter, or otherwise disclose or permit
to be disclosed any of the data or other information obtained or fumished under the Agreement, or
any particulars thereof, without first notifting CFX and securing its consent in writing.

3.5 PERMITS, LICENSES, ETC, Throughout the term of the Agreement, the
CONSULTANT shall procure and maintain, at its sole expense, all permits and licenses that may
be required in connection with the performance of Services by CONSULTANT; shall pay all
charges, fees, royalties, and taxes; and shall give all notices necessary and incidental to the due
and lawful prosecution of the Services. Copies of required permits and licenses shalt be furnished
to CFX upon request.

3.6 CONFLICT OF INTEREST AND STANDARDS OF CONDUCT

CONSULTANT acknowledges that CFX offrcials and employees are prohibited from soliciting
and accepting funds or gifts from any person who has, maintains, or seeks business relations with
CFX in accordance with CFX's Ethics Policy. To the extenr applicable, CONSULTANT wilt
comply with the aforesaid Ethics Policy in connection with performance of the Agreement,

In the performance of the Agreement, CONSULTANT shall comply with all applicable local,
state, and federal laws and regulations and obtain all permits necessary to provide the Agreement
senrices.

CONSULTANT covenants and agtees that it and its employees, officers, agents, and
subcontractors shall be bound by the standards of conduct provided in Florida Statutes ll2.3l3
as it relates to work performed under this Agreement, which standards will be reference be made
a part of this Agreement as though set forth in full.

3-7 NONDISCRIMINATION. CONSULTA),1T, its employees, offrcers, agents, and
subconhactors shall not discriminate on the grounds of race, color, religion, sex, national origin,
or other protected class, in the performance of work or selection of personnel under this
Agteement.

3.8 SUBLETTING ANID ASSIGNMENT. CONSIILTANT shall not sublet, sell,
transfer, assign, delegate, subcontract, or otherwise dispose of this Agreement or any portion
thereof, or of the CONSULTAI{T's righg title, or interest therein without the wriffen consent of
CFX, which may be withheld in CFX's sole and absolute discretion. fuiy attempt by
CONSULTANT to dispose of this Agreement as desuibed above, in part or in whole, without
CFX's written consent shall be null and void and shall, at CFX's option, constitute a default
under the Agreement.

3'9 DISPUTES AND TERMINATION. All services shall be performed by the
CONSULTANT to the reasonable satisfaction of CFX's Executive Director (or her/his delegate),
who shall decide all questions, difficulties and disputes of any nature whatsoever that may ariie
under or by reason of this Agreement, the prosecution and fulfillment of the services dejcribed
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and the character, quality, amount and value thereof. CFX shall have the right to terminate or
suspend the Agreement, in whole or in part, at any time, for any reason, with seven (7) days.

3.10 OTI{ER SEVERABILITY. If any section of this Agreernent be judged void,
unenforceable or illegal, then the illegal provision shall be, if at all possible, interpreted or re-
drafted into a valid, enforceable, legal provision as close to the parties' original intention, and the
remaining portions of the Agreement shall remain in full force and effect arrd shall be enforced
and interpreted as closely as possibte to the parties' intention for the whole of the Agreement.

3.ll COVERNING LAW. This Agreement shall be govemed by and constued in
accordance with the laws of Florida. Ve4ue of any legal or adrninistrative proceedings arising out
of this Agreement shall be exclusively in Orange County, Florida.

3.1'2 RELATIONSHIPS. CONSULTANT acknowledges that no employment

rylarignshin exists between CFX and CONSULTANT or CONSULTANT's employees.
CONSULTANT shall be responsible for all direction and control of its employees and payment
of all wages and salaries and other amounts due its employees. CONSULTANT inatt te
responsible for all reports arrd obligations respecting such employees, including without
limitation social security tax and income tax withholding, uncmployment compensation, workers
compensation, and employment benefits.

Any approval by CFX of a subconftact or other matter herein requiring CFX approval
for its occwrence shall not be deemed a warranty or endorsement of any icind 6y CFX oi such
subcontact, subcontractor, or matter.

3.13 INTERPRETATION. For purposes of this Agreement, the singular shall include
theplual, and the plural shall include the singular, unless the context clearly riquires otherwise.
Reference to one gender shall include all genders. Reference to statutes or regulations include all
statutory or regulatory provisions consolidating, amending, or replacing the stated statute or
regulation. Words not otherwise defined and that have well-known technical, indusfiy, or legal
meanings, are used in accordance with such recognized meanings, in the order stated. References
to persons include their respective permitted successors and assigns and, in the case of
governmental persons, persons succeeding to their respective functions and capacities, If
CONSULTANT discovers any material discrepancy, deficiency, or ambiguity in thiJAgreement,
or is otherwise in doubt as to the meaning of any provision oi th. Agreiment, CONSULTANT
may immediately notiff CFX and request clarification of CFX's interpretation of the Agreement.
The_ Agreement, together with and including all exhibits, comprise the entire agreemJnt of the
parties and supersedes and nullifies all prior and contemporaneous negotiations, iepresentations,
understandings, and agreements, whether urritten or oral, with respect to the subject matter hereof.

3'14 SURVfVAL OF EXPIRATION OR TERMINATION. Any clause, sentence,
paragraph, or section providing for, discussing, or relating to any of the following shall survive
the expiration or earlier termination of the Agreement:

(a) Article VI - Liability

(b) Article VI - Ownership of Work product



Article IX - Guarantees and Wananty

Article X - Examination of Records

Article XIII - Public Records

(D Paragraph 3.1I on Laws and Venue.

3.I5 OBLIGATIONS UPON EXPIRATTON OR TERMINATION OF AGREEMENT.
CONSULTANT shall initiate settlement of all outstanding liabilities and claims arising out of the
Agreement and any subcontacts or vending agreements to be canceled. All settlements shall be
subject to the approval of CFX.

3.16 lnspector Oenpral. Contactor agrees to comply with Section 20.055(5), Florida
Statutes, and agrees to cooperate with the inspector general in any investigation, audit, inspection,
review, or hearing pusuant to this section. Contractor agree to incorporate in all subcontracts the
obligation to comply with Section 20.055(5).

3.17 Publis Entitl. Crime Information and Anti-Discrimination Statement. Pursuant to
Section 287,133Q)(a), Florida Statutes, "a person or affiliate who has been placed on the
convicted vendor list following a conviction for a public entity crime may not submit a bid,
proposal, or reply on a contact to provide any goods or sewices to a public entrty; may not
submit a bid, proposal, or reply on a contract with a public entity for the construction or repair of
a public building or public work; may not submit bids, proposals, or replies on leases of real
property to a public entity; may not be awarded or perform work as a contactor, supplier,
subconfactor, or consultant under a contact with any public entity; and may not transact business
with any public entity in excess of the threshold amount provided in s. 287.017 for CATEGORY
TWO ($35,000) for a period of 36 months following the date of being placed on the convicted
vendor list." Pursuant to Section287,134(2)(a), Florida Statutes, "an entity or affiliate who has
been placed on the discriminatory vendor list may not submit a bid, proposal, or reply on a
conhact to provide any goods or sewices to a public entity; mey not submit a bid, proposal, or
reply on a contract with a public entity for the constuction or repair of a public building or public
work; may not submit bids, proposals, or replies on leases of real property to a public entity; may
not be awarded or perform work as a contactor, supplier, subcontractor, or consultant under a
contract with any public entity; and may not transact business with any public entity."

IN WITNESS WHEREOF, the authorized signatwes named below have caused this instrument
to be signed by their respective duly authorized officials, as of the day and year fust above
written.

I STGNATURES TO FOLLOW ]

(c)

(d)

(e)



THE RUBIN GROUP, _f,ruc .

s
\^er:cc"*-!Title:

Attest:

Date

CENTRAL Y AUTHORITY

Approved as to form and execution, only,
for reliance by CFX o

Counsel for CFX

R:\DepatrnentsUrgal\Cencral\Contrf,cts\Fla Virtual School - Piggyback\Piggyback Contracr.doc
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EX}ilBIT '6A''
Conhact No. RFQ-20 13-7 020-9003-LM

Master services Agreement, Attachment 1, Amendrnent l, Amendment 2, and Amendment 3
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FLORTDA VTRTUAL SCHOOL
CONSULTING AGREEMENT

Master Ssrvlce Agreement for Proleselonal Serut g MSANO.T RFQ-2013-7020

Vlrlual School
ooll€d

The Rubln Group
{lomrff or c8fl ed Confiacto0

2, Matlmum Amounl ol thb oonlrBdt $80,000.00

3, Aljlftorltod P€rlonlo ConlncuApproytl NoUCes tor FLVS (ProJ€d Monsgq):

Nomol Stol KB8ohlnrky
TlEe: OhaotorrGtdonalAflsll8
Emtllr sk{Bchlnsk @llv8,not
Tolophonr: 40?.613.t4t6

4. Tho P0tU08 o{r00 lo 00mpv wlth lho lorn8 and oonditl0n0 ol lho ldlotrhg all8chmonts wfilch 0m tl Urto nelSienco moda ! p0rt oti
lho Conlrsct

Altslh'lrenl { -FLVS Comultdnt Aoroemdnt Teru snd for SoMooo

Aulhotlred Conlroclor optee onlauvo(B) h8s rcad fie for€gohg doqmffi snd, by o(€s/Ung lhlE Mosler soolce Aglee$ten! agl€o
and tccopl cuch lems €fbc,lhre ar ot tie dslc lndlcaled bslotrr lhc Conlrsotor,s Blgnaturo

lN WTN ESS WHEREOFT ho pe rliea he relo hav! csur€d lhslr duty autftorked offic€ro to €tccuts ond dotiwr thls
4qegngnll6r of lhc-Cqr cr$Jaortdow rtoJad.

0.

6onaultant
Consull&ifo Nsmo

Tho Rublrr

Ir-f r j

FLVS

?reri

FLVS Namo

chrnSl

FtD\ \$ 9*tueS Cn\eS Po\c'1 oF$tcee.

1

q lw l,b
FLVS Consultant Agnement -01l20l1

FLV5, I oJi l5



FLORIDA VIRTUAL SCHOOL
ATTACHMENT .|

CONSULTING AGREEMENT
Terms and Gondltlons for Services

THIS AGREEMENT made and entetsd lnto lhl$ day of, Septarnber 00, 2013 by and
between The Flodda Mrlual School duly organlzed and exlatlng undsr thE lawe of Flodda, and
The Rubln Group, acling personally.

WHEREAS, The Florida Virtual School (hareinafter relerred to as FLVS) wlllfrom time to
time requiro certaln eervims,

WIIERFAS, The Rubin Oroup (heninafter refsred ta ae lhe CONSULTANT) le able and
wllllng to prcvlde euch Eervlcee und6r the t6rms ard condlllons herslnafter set forih; NOW,
THEREFORE in csnelderalion of the promlseo and the mutual Agreement herelnafier Eet forth.
the partles hereto mutually agree as follorl,,s:

Adlqte t *Cfi.arpatsf *n(.Rxtent gf Serytffi

The CONSULTANT shallprovlde *ervlc*e ln conneollon wlth proJecte and programs in
whlch FLVS le partlclpallng, when requested by the Dlrsctor of External Affalrs (Star
Kra0chinalcy) the representnllve of FLV$, or aush oher person or person$ as may from tims to
tlme be deslgneled by lhe 9lrsctor of ExtemalAffsirc,

Ths cQr{gufTrtlll$ll;
It ehall ba ths ConEultant's duty to advocate the interests of FLVS befora
the Florlda Legislature and executlve agencles for Florlda govemmant.
lncluded wlthln the scope of the Consultanfs duties ls the advooacy for
paseage or defeat of leglslatlon that ls relevant to FLVS. lt shall further
be he Consuttsnt's duty to lnforn FLVS of developmrnts in leglslation
and pollcy relevant to FLVS operatlona.

All consultants' report to and are accountable to lhe FLVS Director of
Extemal Affalrs, who lB responslble for the execution of the FLVS
laglalaiivo plan. The Direclor of Extemal Afalrs reports and is
accountable to the Chlef Polloy Ofrlcer.

To ensure that FLVS is wall reprcsented ln each area of state
govamment, three orfour consultsnts may be retalned. A lead consull€nt
will coordhate activitiee wllh the Dlrector of Exbmal Afrlrs and all
consullants wlll follow theh dkscllon. All coneullanle wlll ba directed to
rvork wlth speciflc leglelatlva, oxecutlve, or agency teadership on behalf of '

FLVS, maxlmlzlng resources. Cunent Consultanl roeter is presumed to
ba as follows:

1. Capitol lnsight, LLC (Lead Consultant)
2. The Rubln Group

2 Ftils Consuftan t Agreenent - 011201 I
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3. Gray Roblnson Altorneys At Law
4. SCGGovemmenlalAffairs

scQSE or qERl#qF8, ro FE pso,vtpEp,By,ALr .c0}lsut,TAjtTg
MAY INGLUDE:

A, Lgflhlqtlve REeFpn$nteg?n

1. trVhlle the Florida Legfslalure (lho 'Legleleture] ls ln sesalon, attond all seaelone and
review and roport on all pendlng leglelatlon affoctlng FLV$ dkoctly or lndhectly. Thle
revlew shallalso lnclude all pre-leglalallvo resslon commlfiee meelfng*, hearlnge, and
conferencae.

2. Prepare and develop leglslatve fillngs as r4ulred ln the properform to be proposed
for adoption by lhe Leglslatura.

3. Seak advlce from FLVS stafF members, ln conJunclion wlth other consultante, with the
re8pect lo the lnfsrmatlon necesmryfor the propar preeontatlon of FLVS'r vle$/q, fieeds,
and requhementeto ba pre*entod byth.e Consultanl befors ths varlous leglstatlve
commltteas and othar govarnnngntql bodfes,

4. Attend all neces*ary mmmlttse meetlng$, workshops, and leglelatlvo sesslons hr the
pilrpose of monltorlng gnd atEctlng, ae approprfatr, tha passage or dafeat of those bills
identllled as bllle of lntarest

6. Arranga conferencsg betwsen FLVS ataff mshbere and *ppropriate membars of the
Lcglslatum, lha Govsmsr of ths $t6t6 of Flofida, the membens of tho Flodda Cablnet
6nd lor thslr rsap60tlve aldoe and el*ff.

6. Coordlnate FLVS? legislatlve ac{lvltlea wlth the ac.ltulUes of other groups wflh simihr
lnterest lncludlng schooldiEtrl6,le, legl*lallvo advocstee for schoolcholce and other
selected aaeoalstee that ars lnvolvsd ln the leglslaUvo process.

?, Advocatelh€ passageg of leglslation whloh FLV$ ldantlllee as bslng in FLV$'e baet
InGreot, including b!,t nol llmited lo maxlmizlng 6dilcall0n fundlng for vlilual sdueatlon,

B. Reouhtory Renrese$Ftlon

1. Advanclng requostforfunding forvarlous educallonalpmjectr lathe ths Floride
LeglelEture, ExefiJtivs Branches End olhsr govar*mcntal agqnales and alternatlvq state
fundlng sources,

2. Seeklng to maximize sala appropriatlonE for lhe then cunant fiscal year for proJects
that are ln Florlda Vlrtual SchoEl's best lntereEl

3. Advance long-larm inltlaUves and etate pollcy that will beneflt Floilda
VlrtualSchool.
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Artlcle $, ?ertod gf *irformanep

Thls Agrcement shall remaln ln effect not to exceed flve (6) yearo from the effectfua date
specilied above, with annual renewal op0onc.

ArIIcla lll - Comnensallon

.. ^ _ Jl tulllngnetary conslderatlon for thls Agrp€ment and the servlces to be parformod by
the CONSULTANT hereunder, FLVS wlll pay the CONSULTANT uslng the followtnb ochsdule of
billing rates: S6,000.00 per month for ten (10) months.

*rtt gl q N . Pavry a nt an6lrtFolcl nq

CONSULTANT ehall submlt involcee to FLVS, together wlth such supporting
documenlatlon as FLVS may reasonably requlre. lnvolcee sna$ ne submltted to the itlotect
Managerand to the Financa Deparlment, Accounts Payable Dtvlslon at FLVS.

lnvolcee should be subrnltted upon eompleUon of work. A detallecl lnvolcs must be
apBrovod by lh* ProJect Manager prior ls peyrnent. FLV$ wlll only relmburse CONSULTANT for
ll?ysas.hourred ln parformlng seMces aulfiorlzed in advance by FLVS proJec.t manager.
FLV$ ehall pay to the CONSUT?ANT fose for seMcss wlthln thlrfu (30) diyri of recelpi of
lnvolce.

Pursuant lo $ 287.058(1), F.S.: (a) billa fot feee or other compensalon for servlces or
gxp€n$es shall bs submltted in dBtall suflclent for e propor praaudil and poslaudlt thereof.
Travol oxpenaea wlll bE telmbursed only lf exprueaty aulhorlzed by lhe torms of thls Agreement.
Bllls for any travel expensao ahall be eubmllted ln accordanc€ wllli g I 12.06i, F.S.

Unless othenrvise agreed ln mlfng by FLV$ and the CONSULTANT, the CONSULTANT
shall not be enlltled tc recelve any other paymant 0r eompsnaatlol fro*r FLVS for Sorvioee
provided by or on behetf of the CONSULTANT under lhe Agreement. ?he CONSULTAN? ehall
be snloly responelble for paying all eoet*, gxponsos and chorges lt lnaurc ln connecfton wlth lie
performance undsr lhis Agreement.

A4lgle Y" Aasktpma$l an* gubcantrsstlna

CON$I LTAltT'$ obllgaffons sulhorkod under lhls Agroement are not ooslgnable or
transferable and CONSUITAI'IT aSroao not to eubconhact dny of lhe work authorlzed
heraunder wllhout tho prlor v'nltlen apploval of FLV$, whlch approval may be roaeonably
wlthheld.

Artlcle VI - Llebllllv

CONSULTANT spoclfloally agre€s by aecsplsncs of thle AgreemEnt to eave harmlesg
and lndemnlff FLV$ agalnst all lore, llabill$, damages, end expananr caussd by or conneeted
wlth lhe wo* of CONSULTANT hercunder. lt le undarEtood lhat ihe lntent of tlrle provlelon ls to
absolve and prolect FLVS from any and all lose, llablllty, damages or exp€nses caused by or

FIYS ConsuriBnt Agftemsnt - OtnU I4
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connocted with the wollr of CONSULTANT hereunder whether through tha negligance or wlllful
actlons of the CON$ULTANT, fts agents and aeslgns.

Consultant shall bE comptlanl wlth the Jesslca Lunsford act for the duralion of thie
Agreernonl Consultant, Coneultant'$ personnol, employea*, and sub-contractorb) whc are
permlttad acqe$E en school grounds wber studenls arc preeonl, who have dhect iintaot wllh
studente, students records andlor dalE or who have accees lo or control of gchool funde must
meet level 2 ftngerprlntlng background ecreonlng requtrements.

A#|ptp V,lt : Qw$grshfp ot Wafi( Pradp,*

All technlcal dala, evaluatlons, reporte and other work produc{ of CONSULTANT
hereunder shall beaome the properly of FLVS and shall be delivered to FLVS upon ompletlon
of servlces authorized hercunder, CONSULTANT may mtaln coples thareof for hs files and lts
intemal use.

Mtela Wll . t?Qaaaft{ont #pntreetor Rglatlaneflt4

ln the performancs of ssrvlcss heraunder, CONSULTANT shall ba an lndepsndent
oonlmctor with the sole authorl$ to control and dlrect the performance of the detalls of the wo*,
belng lnterested only in the resulte obtalned,

Aft(cl? .lX :" Auararnfpe* gnd Wqfnntv

CONSULTANT wanants and guaranlees that lhe work shall be performed and
oomploled ln a unrkmanllke mannor eatlsfactory and acceptahle to FLV$, CONSULTANT ahall
not, elther durlng or afler tho t6m of thie Agreement, dlscloee to any thtrd pa*y any confldentlal
inf0rmatlon relatlvo to lhe work or tha buelnese of FLV$ an#or any aflillatsd corporetlone,
withCIut lha wrltlen soncent of FLV$. FLV$ reprEeonlallvs ehall st allllmee hEve asc€es to the
work for purposss of lnspectlng eame and datermlnlng lhal the work ls belng performed ln
accordance wlth the terms of the Agreement.

Arllcle X. Estamlnallon of ReeordE

CONGULTANT agrees that FLVS or lhs Government of ths State of Florlda or any of
lhelr authorked rspresentalfueg shall havs access to and he rlght to sxamlne any peilnent
booke, documonts, papers, and accounffng records of CONSULTANT whlch pertaln to
transacllon* under thle Agreement for a perlod of thrse (3) yaars afier explratlon of the
Agreemont. CON$ULT NT undsrstande that FLV$ le subjec{ lo govemment ln tha sunshlne,
more partlcularly Florld* Stetutss 118.01 et seg., snd lt Ehall compty with all roqulromenls
thereunder.

Srllde Xt *,Eatlp AElgaryrontan{ Amandments

Thls instrument Eonstltutes the enllre Agreement betrrcen the PARTIES aovsrlng th6
subject natter. No modlflcations or amendmente shall be valld unlass ln wrltlng and slgned by
lhe PARTIES.

Artlcla Xll - Altomev'q Fee

FLV9, 5 o{ l5
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lf any dltputes should arlse out of thls AGREEMENT, lhe prevalllng party shall be
enlilled lo reasonEbls attomey's feee and court cosls-

This AGREEMENT shall be conslrued in accordance wlth the laws of tho State of
Florlde

This AGREEMENT shall not be oonslrued agalnst the perty wio draffed ihs same ae all
parties havE had experts of their chooslng revlew the sams.

*tfi c t * XU t r E#i tl e.Fa es qd s

Florida Vlrtual Sahoolls a publlc sgoncy rubJec,t to Chaptor 119, Florlda Staluer. The
Contractor shall comply with Florlda's Publlc Recorde Law. $paolffcally, he Contraator shall:

1. Ksdp end mElntain publla recorde lhat crdlnarily end necesserily would be requlred by the public
agoncy ln order to perfom lhe earvlca;

2. Ptovlde lhe publlc wlth scc€gc to suoh publlc records on lhe ssme termr and condltlona lhat the
publh agency wouH povlde lhe ncods and at I c6t lhat doas noi excesd that pmvldod ln
ohapter 118, Florlda Statutee or as otherulse provided by low;

3. lnsuro lhet pubUc rscorda ihat aro exempt or thet are confidentlal and exempl from publlc reoord
roq!,lr6m6nla are not dlscloeod otcapt ae aulhorlrod by law; and

4. Meet allrequlremonta for rulalnlng publlc recarde and irannfer lo tha publls Egsney, sl no cosi, sll
publlo recotdc ln poraeeelon of lhe conkqolor upon tenninetlon ot ths conlraot and shell daolroy
any dupllxte publlc rccard* lhst aftr oxqmpt or conlldenllsl rnd oompt. All mcords aio$d
aleclranlcally muel be prcvlded to the publlc agancy in a lomat thet le compstlble witb lhe
infornnetlon l€ohnology sy*temc ol lha Florlde Vldual School.

The parties agr6s thot lf the conlractor falls lo comply wilh a publlo ree,ords request, then
Florida Vldual $chool must enforce the conhac{ provlslone in accordance wlth the confact and
as required by Sec.tlon 119,0701, Florida $tatutes.

FLVS bnsultant Agrcement - 01t201II
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Florba
Virtual$hool

:FLORIDA VIRTUAL SCHOOL
Amendment'l

lo:
Professional Services

RFQ-201 3-7020-9003-LM

This Amendment 1 of the Professional Services Agreement enlered lnto effec't September 9, 2013

between The Rubln Grouo and Florida Virtual School is made as of the datc acknowledged and

agroed below. The following changes are hereby lncorporated into the aforementloned Terms and

Conditions of lhls Agreement.

1. WHEREAS, sectlon 2, Maximum Amount of this Gontract shall be increased by $24,000.00
with the new tolal of the contrac.t belng $84,000.00.

2. WHEREAS, section 3. Aulhorized Person to Receive Contrac,t/Approval Notices for FLVS wlll

be changed to Holly Sagues, Executive Director, GovemmentalAffairs & Skategic Solutions.

3. WHEREAS, Artlole lll-Compensation reads $6,000.00 per month for ten (10) months shall now

read as follows: $7,000.00 fortwelve (12) months,

4. WHEREAS, Artiole Xlll-Public Records shall be replace with the new Public Records Act as

follows: Fubllg Reeords. Florlda Vlrtual School ls a publlo agency subject to Chapter 119,

Florida Statutes. The Contractor shall comply with Florida's Public Records Law including: (a)

keeplng and malntalnlng public recorde that ordlnarlly and necessarily would be required by

the BOARD in order to perform the eervioes. (b) providing lhe public with access to publlc

records on the same terms and condltlons thet lhe BOARD would provide the records and at a

oosl that does nol exceed ths cost provided in chapter or as olherwise provlded. (c) ensuring

that public records that are exempt or lhat are confidential and exempt from public records

disclosure requirements are not disclosed except as authorized by law and (d) meeUng all

requirements for retainlng publlc records and transfer at no cost to the BOARD all public

reoords in possession of the Gontrac'tor upon termination of the Agreements and deshoy any

duplicate public records thal are exempt or confidenlialand exempl from public records

dlsclosure requirements. All reoords stored elec'tronically must be provided to the BOARD ln a

format that is compatible wlth the lnformation teohnology systems of the BOARD.

WHEREAS, the "BOARD" is definEd as the FLVS Board of Trustees.

5. WHEREAS, this contrac{ shall renew for a one year perlod from July 1, 2015 to June 30, 2016.

Except as expresely amanded above, tho Agreement is hereby ratifisd and afiirmed in all other
respects.

ACKNOWLEDGED AND AGREED BY:

Oontractor

1coirTRAcr_AMEN0_06-1'l
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Gontracto/s Name (lf olherthan an lndivldual, stale r,rfislfiar a corporation, pailnarshlp, atc.)

T//e RuSrN Gqouf , TNc,
. L*_'_ ,/,a 0/y

Person

b,l ttur,qq 7, ubtxJ fPs d
Address rs, s+Sr tfrs 0 Lfts 6 LVJ. 5u trE I \sDt FDAr Lfluoell-)1Ue FT
rFLVS =giol

FLVS Name

By

Name

f/s/ts-

Florida Virtual School
2145 Metro0enter Blvd.

Suite 200
Orlando, Fl g28gs 201? DEC 26 pN 2:prj
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201? DEC 2Eru2:38

FLORIDA VIRTUAL SCHOOL
CONSULTING AGREEMENT

Amendment 2 to the Mastsr Servlce Agreement for
Professlonal Servlces

Floddr Vlrtual Sohool

MSA NO.: RFQ-2013-7020'

cslled

(hsrsaff sr called Contrnctor)

ThoRublnOrouF -

2. Madmqm Amounl of lftls Contact $0,000.00

3, Authorhed Pemon h Recolve ContrcUAppmvd NoUoes br FLVB (kolecl ltrbnager):

Name: HollyBlgruer
Tltlc! E*.cltlyo Dhoclor, Pollq, E Accountlblll
Frnallt ht{qurr@vt.nst
T.lophonol 407I{&83t9

4. The pardes agrsa to comrly wlh the lerms and cpndl0om oi ihC iollouring ouadhonls wtrldr Cro-by thlt rstarsnco mide a pail of
t16 cofil€ct:

Attschmgnt I - FLVS Conculhnt Af,r€e.mcflt Ts'me and Cmdl0ona foi 9srvh6s

fu&ofted bntsocior rEpt€smbUtru(e, hos ruad the lbregolr€ dmumurt and, by onarUng Srh funsndrn€flt 2 to lhe Mastot
SofvlcoAglE€nrort agles and aoo€ptsuoh urnns streofvg 00 olfi€ datphdlcst€d bdo* froContactor's olgnauro

lN WITNESS WHEREOFI he pardes heralo have csussd trdrduly eulhorlzod offcers losracuts and dsllvEr hlr
Aglpqnad-gld thc dgv cndlodr balow olttod.

5.

Gonsultant
Consullsnl'o Nsme

Ths

,,1 LLI n

/D 3 IL

FLVS
FL\€ Nama

a'/

FLYS ConMbnl Agroa nE nt - 0, n0, I
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FLORIDA VIRTUAL SCHOOL
ATTACHMENT 1

CONSULTING AGREEMENT
Terms and Conditions for Servlces

Thls Amendment 2 of the Mastsr Servlces Agreement for Professional Servlces prevlously
entered into effecl September 9, 2019, betwaen The Rubln Groun and Florlda Vlrtuai Sohool lb
made as of the date acknowledged and agreed to on page t. the fotbwing changes are hereby
incorporaled lnto the aforamentionod Terms and Condltlons of thts'Agrreemont and thl
Amendment 1 entered into effect on August 6, 2015.

WHEREAS' The Florida Vlrlual School (herelnafter rafened to as FLVS)wlll from time to
tlme require certaln services.

WHEREAS, Tha Rubin Group (herelnafter reforred to as the CONSULTANT) is able and
glllttg to provlde such servic€s under the terms snd condltione hereinaftEr set iorth; NOW,
THEREFORE ln consideralion of lhe premieos and the mutual Agreement herelnaftEr eet forth,
the parties hereto mutually agree as follows:

Aftlcle I - Chancler and Extenl of Servlces

The CONSULTANT shall provlde servlces ln connectlon wlth proJects and programs ln
whlch FLVS ls parficlpallng, when requested by the representative of FLVS, or such othei person
or psrsons as may from tme to tlme be designated.

The-CONSULTANT wlll:
It shall be lhe Consultant's duty to advocate the interests of FLVS before
the Florlda Legislature and executive agencies for Florida govemment.
lncluded within the scope of the Gonsultant's dutles ls the advooacy for
psssago or defeat of leglslatlon that ls relevant to FLVS. lt shall furlher be
the Consultant's dug to inform FLVS of dcvelopments in leglslaflon and
pollcy relevanl to FLVS operatlons. Consultant will asstst FLVS ln lte
dealings wlth the Florlda Deparlmant of Educatlon,

All consultants' report to and are accountable to the Florida Virtual School
General Counsel, who ls responsible for the exeoullon of the FLVS
leglslative plan. Tha consultant may at tlmes, being glven asslgnmenls by
other FLVS representatlvee ae authorlzed by lhe Board of Truslees,
PresldonUOEO, or General Gounsel,

To ensure that FLVS is well replesented ln each area of state government,
lhrEe 6r four consultante may ba retained.

$popE or sEnvrcEq To BE PRovtpEp

A Leqi-e.l*llY.e Representatlon

FLVS Coneullant Agr6an6il -AnUlI
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1. tVhils lhe Florida Leglelalure (the'Legislature") ts tn session, attend all sesslons and
review and report on all pendlng leglslafion affecting FLVS dlrectly or lndlractly. Thts
revlewshall also include all prelaglslatlve sesslon committee maltngs, hearings. and
conferences.

2. Prepare and develop leglslative fillngs as requlred in the properform to be proposed
for adopllon by he Legislafure.

3. Ss€k advlcefrom FLVS stafim€mbers, in conJunction wlth olher consultanb, wlsr the
respect to the informatlon neceseary for the proper presenlauon of FL\AS'o vl6w8, needs,
and requiremente to be presented by lhe consulhni oobrc the varlous leghlaflve
commltleeE and other govemrnontel bodiee.

4. Atend all necessary commlitee meedngs, workshops, and leglslalfue eesslons for the
Plrpose of monitoflng and afiectlng, as apprcpriate, tho passage or defeat of those bllls
ldentfled as bllls of interest,

5' Anange conferences between FLVS stafimembers and approprlate members of the
Legislalure, the Govemor of lhe State of Florlda, the membeit olthe Flortda Csbtnet
and /or thelr r€spectlve aldes End staff.

6. Coordinate FLVS's laglslatlve ac'tlvlllee wilh lhe acttultles of othel groups with slmllar
lnter€st lncluding school distriots, lqlslallve advocates for school choloe and oher
selec'ted assoclates that are involved in the logishtlve proeess.

7. Advocate the passages of leglslation wtrlfi FLVS ldentifies as being ln FLVS'E beet
interast, lncludlng but not llmited lo maxlmlzlng educatlon funding for virtual educadon,

B, RequletorvReoresentallon

L Advanolng request for funding for various educailonal proJecb to the Florida
Leglslatura, Exectrtve Branohes and othergovemmental agencles and altemative shte
fundlng souroos.

2. Seellng to madmlze approprlaUons for 0re then current fiscal yearfor proJec{s lhal
are ln Florlda Mrtual School's best interest.

3. Advanca long-term initatlves end stete policy that wlll bensltt Florlda
VirtualSchool.

Artl *!p.l I . F aga d" ef ?o ttor m a n q o

_ This Agreernent shall romaln ln effect not to excssd fwe (5) years from he effestive dete
epecifled above, with annual reneural optlons,

Artlcla lll - Compensatlon

_ _ _ Flll lloJletary consideratjon for this Agreement and lhe servicos lo bo performed by the
CONSULTANT heneunder, FLVS wlll pay the CONSULTANT using the follo,ving sohEduie of
billlng r:ates: $7,500.00 par rnonh for twelve (12) months.

FL YS ConsurfErt I Agnemsnl - O't nU,3
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ln addltion, FLVS wlll reimburs€ the CONSULTANT br reasonable out-ofaooket
exp€nsos incunpd ln the perfomanca of work aulhorlzed horeunderand ln accordance wlfi $tate
law6, rules, regulalions, Scfiool Board polldeo and procedures.

Artlgla IV - Fauglern! gnd.lnvoJel Wl

CONSULTANT ehall submlt lnvolces tro FLVS, togother wtth suoh suppoillng
documentaton as FL\/B may reasonably requlre. lnvolces shall be submltted to lhe Prdeol
Manager and to the Flnance Department, Accountrs Fayable Dlvislon at FLVS.

lnvolcss should be submitted upon completlon of work. A detallsd lnrrolce must be
approvod by fie ftojeot Manager prlor to payrnent. FLVS wlll only relmburse CONSULTAI{T for
qlPg-ns9s lncuned in performlng ssrvloes euthorlzed in advance by FLVS pruJec-t manager.
FLVS shall pay to the CONSULTANT fees for services withln hlrty (30i dayr of necelpt of invoice.

Pursuant to s 287.058(1), F,S,: (a) bllls for fees or olher compensatlon for servlces or
expenses shall be submltted in datail sufilclent for a propor preaudll and postaudlt lhereof. Travel
expenses will be relmbureed only lf expressly aulhodzad by lhe terme of thls Agreement Bllls for
any travel expenselr shall be submltted ln accordance with S i 12.001, F.S.

Unless olhenvlse agroed ln wrlllng by FLV$ and the CONSULTANT, fre CONSULTAT{T
shall not be entltled to recelve any olher paymsnt or compensatlon frDm FLVS for SeMces
provided by or on behalf of the CONSULTATIT undor the Agreernant, The CONSULTANT ehall
bo solely rcsponslble for paying all costs, sxpenses and charges lt lncurE ln connec'tlon wm nB
parformanca under thls Agreement

4,I/dRlg.V . jk;e lq rt mane qnd,subEantracttn p

CONSULTAT{TS obllgalions authodzed undar fils Agreemant are not asslgnabla or
transferablo and CONSULTANT agreee nol to Bubaontnct any of the work authodzed hereunder
wlttout the pdor unitten approval of FLVS, whlch approval may be raaeonably wlthheld.

AflIalq-W* Llabttlh(

CONSULTANT speclfioally agrees by accepbnce of lhis Agreement to sarre harmless and
lndemniff FLVS agalnst all loss, liabllity, damages, and expenses caused by or conneotad with
the work of CONSULTANT hersunder. lt is understood that the Intent of thls provlsion is to absohrc
and protect FLVS from any and all lose , llabllity, damages or exp€nses caused by or connected
wlth he work of CONSULTANT hsrounder wholher thmugh he negllgence or wlllful acflons of
the GONSULTANT, lts agenb and asslgns.

Consulhnt shall be compllant wlth the Jesslca Lunsfot{ aot for the dunation of lhls
Agr€ement. Congultant, Consultant'a personnel, omployees, and sub-contracto(s) who are
parmltted aooeas on school grounds *'tren studEnb ara presont, who have dlrect contact wih
students, shrdgnts records and/or data or who have acc€ss trc or control of school funds must
meet lwel 2 flngerprlnflng background ecreanlng requlrements.

Arlicla Vll . Ownershlo ol Wo* Pradpct

4

FLvSt tLo( I5

FLYS Cofiulhnl AgroonlF/n - U fZ01 1



All tochnloal data, evaluatlons, reporte and ohsr work product of CONSULTANT
hereunder shall become the property of FLVS and shall be dellvered to FLVS upon completlon of
saMces authorlzed hereunder. CONSULTANT may retain coples thereof for ib fllee and its
lnlemal use.

Ailt$e VII - ln{qppndgtrllt Cgnlrac,lar RstptlqnEblq

ln the performanco of serMces hereunder, CONSULTANT shall be an independent
conbec'tor with the sole authorlty to control and direct the performance of the detralls of lhe wo*,
belng lnterested only in the results obtalned.

Arllcla lX - Quarantaes and Wercentv

CONSULTANT wananls and guarantees that lhe work shall be parformed and completed
in a workmanlike manner safsfactory and aqooptable to FLVS. CONSULTANT shall not, ellher
durlng or after the letm of thls Agreement, discloee to any thid party any confldenUal lnforma0on
relatlve to he rrrork or lhe busineee of FLVS and/or any affillated corporatons, wllhout he wrltlen
consenl of FLVS. FLVS reprmentatlve shall at all timss have acoess to lhe work for purposes of
lnspeoling same and determlnlng fiat lhe rrrork ls belng performed ln accordance wlh the terms
of lhe Agreement.

Afllqle X - Examlnafion of Racords

CONSULTANT agrees ftat FLVS or the Govemment ol the Shte of Florida or eny of theh
authorized represontatives shall have acoese to and the dght to examlne any pertlnent books,
doatments, papers. and accounllng reoorde of CONSULTANT wtrlch pertaln to lranescllons
under his Agreement for a perlod of three (3) years afier expinatlon of tre Agreemenl
CONSULTANT undorstands lhat FLVS ls subleotb govemment in the sunshlne, morc parlicularly
Florida StaMes 119,01 et seq., and ltshallmmply with all requirements lhereunder.

Adicla Xl - Enllrc Aareement and Amendmenb

Thls lnslrumonl constltutes lhe onflre Agreement between the PARTIES mvering lhe
subiact matter. No modlflcalions or amandmenb shall be valid unlEEs ln wrlflng and slgned by 0re
PARTIES,

Artlcle Xll.. Attarnav'a F#

lf any dlsputes should arise out of thie AGREEMENT, lhe prerralllng party shall be entiUed
to reasonable attome/s feee and court eosls.

This AGREEMENT shall be consfued ln ac@rdance wlth the laws of lhe State of
Florlda.

Thls AGREEMENT shallnot be construed agalnst the parly who drafted the same as all
parties have had axperts of lheir chooslng revlew the same.

Artlcle XllI - Publlc Racards

FIVS Consulh/rl Agre d np nl - U nU Ib
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1. Florida Mrtual Sdtool ls a puHlc agency subJect to Chapter 119, Florlda Sblute€. The Conbec'tor
shall oomply with Flodda's Publis Records Law lncludlng: (a) keeping and maintainlng publlo
records lhsl ordlnarlly and necessarlly woutd be requlred by the Board of Trugtees (herelnaftar
r€frrsd to ag'BOARD') ln orderio perbm 0re sErvlces. (b) provldlng the publicwlth accoss to
publlc records on lhe same terme and condltlone that the BOARD unuld provlde the records and
sta cosl lhat does not oxcesd the ooel provldgd ln ohapter or as othertlcise provlded. (c) cnsuilng
that publlc recorde thal are exempt or thet are confldenfal and exempt from publlc records
disoloeure roqulremenb are not dlsclos€d o(cept aB authorlz€d by law and (d) mee[ng all
raqulremente for rotalnlng publlo reoords and hnsfer at no cost to the BOARD all publlc records
ln possesslon of ths Conbac.tor upon termlnatlon of he Agreomenb and deslruy any dupllcate
public recods hal ars exempt or conlldentlal and oxempt fiom publlc ncords dlsdosure
requlrements. All records slored al€ctronlcslly must be provlded to the BOARD ln e format that ls

compattbla wih the lnformadon technology systema of lho BOARD.

The partles agrce lhat lf lhe conuactor falls to comply wlth a publlc racords raquest, then Florida
Virtual Sohool must enlorce lhe contract provlslons ln aocordance wlh fte confrcil and as
requlred by Section 119.0701, Flodda Stetutes,

ArlicloXllll- Ranewal

ThlE conbact shall renew for a ono (1) year perlod ftom July 1 , 2016 to June 30, 2017.

Exaept as axorecclv amended above. the Asreamsnt le hersbv ratifltd end alflrmed ln all
other rosneats.

FLYS ConsrJl€o t Agoanent . 0l t20l 16

FLvSt L+ o+ tE



ilvs
FLORIDA I/IRTUAL SCHOOI,

Amendmcnt 3

To:
Professional Sorvices

RFQ-20 1 3-7020-9003-LM

:*L? DF.C ?6 r'u ?lilrj

Tl'lls THIRD AMENDMENT TO Prolcssioual Scryices Agreerncnt (the "Third Amendment") ir entered in to as o[
the l2th day of June 201?, (lhe "Effeclive Dote"), by and bctween The Rubin Group ("COMPANY") and Florida
Vinual School C'FLVS"), Thc follorving changcs orc hcreby incorporatsd inro lhc alorerncntioned'l'cnns and

Conditions of this Agrccnrent,

IVITNESSETH

WHEREAS, COMFATIY and FLVS enlered io lo a Professional Serriccs Agreemcnt ("Agrcement") rvith
an cflective date ol'Septenrber 9, 201 3 qnd five (5) one ycar renervslli optionsi

WHEREAS, COMPANV ond FLVS nou'dcsirc to nodi$ thc Agrccmcnri

WHEREAS, COMPANY and FLVS agreed to the renerval of contrnct MQ-2011-?020-900!-LM for an

additional tern ofone (l) ycar;

Now, THEREFORE, in consideration of the mutual covcnonts and pronrises sel forth hcrein, the porlies

figrcc oti follorvsl

l. The panies agree thnt, except as modificd hereln, the terms and conditions of thc Agrecmcnt
remain in full force ond effect,

2, This Third Amendmcnt Extend$ dre exisling icrm of the Agreement begiruring July l, 201? to

extend ttrougb to June 30, 201 8,

3. This Anrcndmcnt hcrcby adds irllqlo XV . Thlrty D&y Tcrmlostlor Cl$${g with the condition
thot eithcr purty n)ry terminote this Agrcemcnt for any rclson or no rcason upon tlrirty (30) doys written nolice to

thc other party,

Except as exprcssly anrcndcd abovc, thc Agrcemcnt is hcreby ratificd and offirnred in all o0rcr r6spect:i.

ACKNOWLEDGED AND ACREED BY:
Contractor: The Rubin Group

Q-e
r4

FLVS: Florlda Vlfiual School

1Am?ndmont 3 lo The Rubln Group Professional SeMces

FLvst ts*rC
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO: CFX Board Members

FROM Aneth Williams
Director of

DATE:

SUBJECT:

September 24,2019

Partnership Between CFX and WFTV for Fiscal Year 2020 Safety Campaign

Board approval is requested to enter into a partnership with WFTV, the local ABC affrliate,
which is operated by Cox Media Group, to promote the Drive Smart Safety Campaign for FY20
in a not-to-exceed amount of $155,000.00.

CFX will work in partnership with WFTV to develop and produce video and digital media assets

that will be distributed through the WFTV media platforms; online, on-air and on radio. CFX
will be able to repurpose and distribute video and media assets developed during this partnership.

The Drive Smart Safety Campaign's objective is to reinforce safe driving habits. The rules of
merging, maintaining a safe trailing distance, navigating work zones and steps to take after a car
accident will be promoted.

This amount is the Five-Year Plan.

Reviewed

of

4974 ORL TOWER RD. ORId,NDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-501I

www.cE(WAY.coM &w



CEHTRAT
FtOR.I DA
IXPRNSl;WAY
AUTHONI TY Pa rtnershi p I nvestment

CFX will have two (2) campaigns including "light" and "heavy" exposure months to ensure activity for the campaign each month

Light Months ( ) OCIDEC, JAN,JUNg = $20,000 (55,000 per month)
. Native Display Campaign on WFTV.com and Social Media
. WFTV NOW OTT
. l-4 Ultimate Sponsorship

Heavy Months (5)NOV,FEB,MAR,APR,M4y = $123,600 (524,720 per month)
. Native Display and Social Campaign
. Creative of 2 new content pieces
. Daily Two Segments
. Broadcast TV schedule
. Radio Schedule
. Youtube/Trueview
. Social Campaign
. l-4 Ultimate Sponsorship
. WFTV.comPre'Roll/Livestream
. WFTV.com Display
. WFTV NOW OTT

localsolutions
PoWERED 8Y COX MEDIA GROUP



BILLING COMPANY:

ADVERTISER: CentralFlorida ExpresswayAuthority

AGENCY:

ADDRESS: 4974Orl TowerRd.

CITY/STATE/ZIP: Orlando, FL 32807

SPONSORSHIP:

CONTACT NAME: Angela Melton

CONTACT PHONE: (407)690-5000

CONTACT EMAIL:

RUN DATES: 1011112019.6/30/2020

TOTAL CONTRACT AMOUNT: $151,560 9.month campaign

MONTHLY BILLING AMOUNT: (Pre Production $7,960) Monthly billing TBD based on flight months

Terms And Conditions:
. 30-Day Cancellation required in writing.
. lf Advertiser does not presently maintain credit with Publisher, payment will be made in advance, at the agreed upon rate set above. Advertising content subject to final review and approval by Publisher.

ADVERTISER CMG REPRESENTATIVE

Ilocalsol tions
PoWERED BY COX MEDIA GROUP



CEHTRAT
FLOR.I DA
IXPRH$SWAY
AUTHON.I TT Pa rtnership Key Elements

' :30 Min Safety Show- inclusive of five (5) 4-5 minute Safety segments to live on WFTV NOW

' WFTV & WRDQ" Antenna BroadcastW* 150x :l-5 sec ROS CFX safety vignettes produced by 927 Creative. Two (2) additional spots to be
produced.

. WFTV.com Display * 900,000 total estimated ROS display impressions

. WFTV.com Takeovers - 6 totalTakeovers/Half Shade on WFTV.com

. l-4 Ultimate Sponsor - t00% SOV on WFTV.com's l-4 Ultimate page

' Native rmpression'- t 
|Tl,jilot;,J;ilH:"jr::*:;ltressions 

(o&o, sociar, Aud Ext)

' WFTV.com Pre-Roll- L00,000 total estimated pre-roll impressions on WFTV.com
. WFTV Live Stream - L32 estimated spots on WFTV's Live Stream platforms
. Paid Social- 5 month paid social campaign served to custom audience
. TrueView YouTube - 87,500 total estimated completed video views
. Facebook Live - 1 Facebook Live segment (pending News approval)
. The Doily Two - 5 Daily lwo segments produced by 927 Crealive, airing on WFTV and archived on WFTV.com

Tocalsol tions
POWERED BV COX MEDIA GROUP
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

]MORANDUM

CFX Board Members

OM: Ben Dreiling, P.E.
Director of

TE: September 16,

BJECT: Construction Contract Modifications

orization is requested to execute the following Constnrctior.r Contract Modifications. Supporting detailed ilfbrmation is attached.

Project

t7-134

08- l 28

08-628

TO'TAL $ 281,218.72

udes Reqr.rested this

iewed By:
lenn M. Pressimone, P.8., Ch Infrastructure

No.

o

4974 oRL TowER RD. ORLAND?,FL32807 | PHoNE: (407) 690-5000 | FAX: (407) 690-5011

Contractor Contract Description Original Contract
Amount ($)

Previous Authorized
Adjustments ($)

Requestcd ($)
October 201 9

Total Amount
($) to Date*

Time Increase
or Decrease

Hubbard
Construction Co.

SR 417 Widening lrorn Econ

to Senrinole County
$ 44,8 r 0,996. I e 1 53,680 36$ $ (245.0 r 8.89) $ 44,719,657.66 0

The Lane

Construction
Corp.

SR 408 from SR 417 to
Alafaya Trarl

$ 76,299,999.00 $ 2,086,9(16.42 $ 46s.330.06 $ 78,852,295.48 42

ION Electric,
LLC

SR 408 Guide Sign

Replacements
$ 4,222,83 I .88 94,204.84$ 60,907.55$ $ 4.377,544.27 0

www.cFXwAY.coM Aw



Project 417-1342 SR 417 Widening from Econ to Seminole County
Hubbard Construction Co.

sA 417-134-1019-03

PlanRevisions I -3
The issuance of Plan Revisions I through 3 required modifications to the existing pay items.

ADD THE FOLLOWING ITEM:
LED Fixture Type Change, RoadFocus to RoadStar at SR 417

INCREASE THE FOLLOWING ITEMS:

Excavation Regular

Type B Asphalt Base (BG 2)(4")
Milling Existing Asphalt Pavement ( I l/2'Avg Depth)

Superpave Asphaltic Conc, Traffic B
Superpave Asphaltic Conc, Traffic B (PG 76-22)
Superpave Asphaltic Conc, Traffic C

Superpave Asphaltic Conc, Traffic D (PG 76-22)
Pipe Culvert RCP (Class IV) (Round) (18" SS)

Pipe Culvert RCP (Class IV) (Round) (36" SS)

Pipe Culvert RCP (Class IV) (Round) (42" SS)

Reinforced Cement Concrete Pavement (12")
Sound BarriersA{oise Walls, Inc. Foundation

Conduit, 2-2" HDPE (Trench or Plow) (F&I)
Conduit, Directional Bore (F&I)
Conduit, Underground (F&I)
DCS Field Equipment,4 Lanes (F&I)
DCS Field Equipment, Spare Parts (Fumish Only)
Electrical Conductors, Insulated, #4 (F&D
Electrical Power Service Assembly (Adjust) (F&l)
Electrical Power Transformer (F&I)
Electrical Service Disconnect (Pole) (F&l)
Existing Fiber Optic Splice Enclosure Re-entry
Fiber Optic Cable (12 SM Fiber) (F&I)
Fiber Optic Fusion Splice

Fiber Optic Patch Panel, 72 Port (F&l)
FO Conduit, 6' BSP Outer Duct wl 2-l' HDPE SDR ll, (Dir Bore) (F&I)
FO Conduit, 6" HDPE SDR I I Outer Duct wl 2-1" HDPE SDR I I (Dir Bore) (F&I)
FO Conduit, 6" HDPE SDR l l Outer Duct wl 4-1" HDPE SDR I l, (Trench or Plow) (F&I)
ITS Device Cabinet (Relocate-All Types)

Large Fiber Optic Pull Box, 36" Diameter (F&I)
Light Pole Cable Distribution System, Conventional
Light Pole Complete, F&1, Standard Foundation, 130 MPH, 45'

Light Pole Complete, Remove Pole & Foundation

Lighting-Conductors, #8 to #6 (F&I)
Luminaire & Bracket Arm, Replace Luminaire & Arm on Existing Pole

Luminaire, Remove

Multi-Post Sign (101-200 SF)

Prestressed Concrete Pole (F&I) (Type P-II) (Service Pole)

Pull Box (F&l)
Pull Box (F&I)
Temporary Fiber Optic Cable (72 SM Fiber) (F&I)

$ 130,102.08

7,147 .47

1,703.16

4,155.76

23,708.19

15,967.68

62,896.30

178,761.41

188.32

1,565.75

3,274.32

3,610.00

109.20

718.38

3,444.70

10,588.16

45,925.68

17,390.41

2,482.50

1,295.07

1,784.92

17,010.18

957.22

3,620.43

7,251.80

13,161.70

10,233.90

3,1 19. l6
2,670.34

9,528.72

9,387.09

9,537.36

39,048.80

437.50

6,157.17

7,667.20

2,005.95

10,491.39

22,530.20

11,704.66

1,064.06

7,074.34

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$ 581,376.55



DECREASE THE FOLLOWING ITEMS

Stabilization Type B
Milling Existing Asphalt Pavement (23/4" AvgDepth)
Milling Existing Asphalt Pavement (2" Avg Depth)
Milling Existing Asphalt Pavement (314" Avg Depth)

Miscellaneous Asphaltic Concrete

Asphaltic Friction Course - Inc BiV PG 76-22,FC-5
Superpave Asphaltic Conc, Traffic C (PG 76-22)

Superpave Asphaltic Conc, Traffic D
Concrete Manhole X 4 X 4 (F&D
Conduit, l-2" PVC, (Trench or Plow) (F&I)
Conduit, 2-2'HDPE (Directional Bore) (F&I)
Cut-to-Length Fiber Optic Jumper (F&I)
DCS Field Equipment (Remove)

DCS Field Equipment, 6 Lanes (F&I)
Electrical Conductors, Insulated, #2 (F&l)
Electrical Conductors, Insulated, #6 (F&D
Electrical Power Transformer (F&I)
Fiber Optic Cable (72 SM Fiber) (F&I)
Fiber Optic Cable (Existing, Withdraw & Relocate)

Fiber Optic Cable Inventory
Fiber Optic Patch Panel, 12 Port (F&I)
Fiber Optic Splice Enclosure (72 Splice) (F&I)
Fiber Optic Splice Housing Inventory
FO Conduit, 2-1" HDPE SDR l1 (Trench or Plow) (F&I)
FO Conduit, 2-1" HDPE SDR I l, (Trench or Plow) (F&I)
FO Conduit, 6" HDPE SDR I I Outer Duct wl 9-l' HDPE SDR I 1, (Dir Bore) (F&I)
FO Conduit, 9-l " HDPE SDR I I (Trench or Plow) (F&l)
Gigabit Ethernet Field Switch (F&l)
ITS Device Cabinet (Base Mounted) (Heat Shield) (F&I)
ITS Device Cabinet (Remove - All Types)

Luminaire, F&1, Replace Ex. Luminaire on Ex. Pole/Arm Underdeck, Pendant Hung
Remote Power Manager/Environmental Sensor (F&l)
Small Fiber Optic Pull Box,24" Dia, (F&I)
Temporary Fiber Optic Cable (12 SM Fiber) (F&I)
Temporary Fiber Optic Conduit (1-1" HDPE SDR I l) (Trench or Plow)
Temporary Fiber Optic Splice

Temporary Fiber Optic Splice Enclosure

Tubular Route Marker, Fiber
Tubular Route Marker, Power

Unintemrptible Power Supply (F&I)

Subtotal: Plan Revisions I - 3

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

(7e3.3s)

(6,996.24)
(6,733.20)

(4,038.06)

(59,019.99)

(114,998.45)

(358,186.53)

(212,843.10)

(31,970.70)
(18,048.80)

(2,543.04)

(s02.56)
(3,139.89)

(24,149.17)
(3,312.24)

(56,390.20)

(1,784.92)
(5,066.88)

(ree.20)
(321.13)

(12,922.38)
(5,82 1.06)

(421.87)

(312.48)
(5,074.08)

(368.61)

(3,592.04)

(8,837.48)

(46,227.84)
(2,063.50)

(7,556.72)
(2,252.92)

(13,802. l0)
(25s.55)
(328.50)

(10,052.00)

(5,204.88)

(1,066.80)

(533.60)

r.22)
$ (1,041,733.28)

$ (330,254.65)

Dynamic Sign Changes

A.rterial Dynamic Message Signs (ADMS) display real-time travel times for the CFX system. Modifications to four ADMS were
"ecommended and implemented in order to provide enhanced screens and optimal line of sight to the signs for the traveling public.

ADD THE FOLLOWING ITEM:
ADMS Sign Change atOC-14, OC-15, OC-16 & OC-17 $ 48,264.85



Temporary Attenuator Repair SB SR 417

The contract provides that the Contractor will be reimbursed by CFX for the cost to repair attenuators damaged through no fault of
the Contractor.

ADD THE FOLLOWING ITEM:
Temporary Attenuator Repair at Sta. I 179+44, SB SR 417 $ 16,626.31

Relocation of Existing Light Poles at NB SR 417

Four existing light poles were in direct conflict with the proposed sound wall along NB SR 417. The conflict required relocation of
the existing light poles.

ADD THE FOLLOWING ITEM:
Relocation of Existing Light Poles at NB SR 417 $ 20,344.60

TOTAL AMOUNT FOR PROJECT 417-134 $ (245,018.89)



Project 408-128: SR 408 from SR 417 to Alafaya Trail
The Lane Construction Corp.
sA 408-128-1019-08

Drainage near Dean Mainline Plaza

Adjustments were needed to the drainage system near SR 408 and the Dean Mainline Plaza due to high water encountered on
the project.

ADD THE FOLLOWING ITEM:
Drainage Modifications near Dean Mainline Plaza $ 44,827.88

INCREASE THE FOLLOWING ITEMS:
Inlets, Dt. Bot., Type D<10
Manholes, P-8 <10'

Pipe Culvert, RCI, Round, 24" S/CD

Pipe Culvert, RCI, Round, 30" S/CD

Performance Turf Sod

INCREASE THE FOLLOWING ITEMS:
Pull and Splice Box, F&I, 13"x24" Cover

Lighting Conductors, F&I, Insulated #8-6

Lighting Conductors, Remove

Light Pole Complete, Remove

$

$

$

$

$

4,270.00

5,760.00

28,470.00

65,408.00

4,750.00

108,658.00

Subtotal: Drainage Modifications near Dean Mainline Plaza 153,485.88

Guardrail at Rouse Ramps and Pond 48
Guardrail was not included in the plans at the Rouse Road ramps, adjacent to Pond 48. Upon consideration of the
configuration ofthis area, guardrail was added as an increased safety measure forthe travelling public.

ADD THE FOLLOWING ITEM:
Guardrail Rouse Ramps, Adjacent to Pond 48 $ 31,716.40

INCREASE THE FOLLOWING ITEMS:
Miscellaneous Asphalt
Guardrail

Flared End Anchorage

Type II End Anchorage

Performance Turf Sod

25,176.10

Subtotal: Guardrail at Rouse Ramps and Pond 48 56,892.50

Lighting SR 408 Sta. 258 to 276

The plans depicted retrofitting some existing light poles with new luminaires. Due to the final configuration of the roadway, it
was necessary to remove and reset the existing poles. These relocations required installation ofadditional conduit, conductor,
pull boxes and replacement of mow pads. New pole cable distribution systems were also required due to the deteriorated
condition of the existing equipment.

ADD THE FOLLOWING ITEM:
Lighting Adjustments, SR 408 Sta.258 to 276 $ 33,194.33

$

$

$

$

$

$

$

4,806.00

4,500.00

12,441.60

1,500.00

1,928.50

$

$

$

$

$

$

4,272.00

3,310.56

871.20

3,204.00



Pole Cable Distribution System, Conventional $ 320.00l9
30,977.76

Subtotal: Lighting on SR 408 64,172.09

Time Extension Associated with Items l-3
Items l-3 of this document provide details of contract changes associated with drainage near Dean Mainline Plaza, guardrail at
Rouse ramps adjacent to Pond 48 and lighting along SR 408. The Contractor requested a 30-day time extension to
accommodate the requested changes. The request was determined to be a fair and equitable resolution.

Increase Contract Time 30 Non-Compensable Calendar Days

Steel Tariff Material Cost Escalation

The FDOT published a memorandum that provided guidance to mitigate the cost effects of steel tariffs. This is full and
complete settlement for escalated steel pile and guardrail material costs due to the implementation of tariffs.

ADD THE FOLLOWING ITEM:
Steel Tariff Material Cost Escalation s 137,789.66

Time Extension Associated with Hurricane Dorian
The Contractor's operations were affected by preparations for Hunicane Dorian and restrictions placed upon construction
activities. The Contract affords CFX opportunity to consider a time extension for circumstances related to hurricanes and a
declared State of Emergency.

Increase Contract Time 12 Non-Compensable Calendar Days

Oberry Hoover Drainage Adjustments

A storm drain inlet, additional pipe and improvements to a swale area were needed in order to prevent stormwater from
breaching ditches and affecting adjacent property along Oberry Hoover Road.

ADD THE FOLLOWING ITEM:
O'Berry Hoover Drainage Adjust, S-155 $ 27,428.83

$

$

INCREASE THE FOLLOWING ITEMS:
Inlets, Dt. Bot. Type B, J Bot, <10'

Pipe Culvert, RCP, Round 36" S/CD
Riprap, Rubble, F&I, Ditch Lining
Performance Turf Sod

Subtotal: Oberry Hoover Drainage Adjustments

TOTAL AMOUNT PROJECT 408-128

$

$

$

$

6,500.00

13,420.00

471.20

5,169.90

25,561.10

52,989.93

$

$

$

465,330.06



Project 408-628: SR 408 Guide Sign Replacements
ION Electric, LLC
sA 408-628-1019-03

Modiff LED Driver Enclosures

The Contractor was directed to modifu proposed lighting equipment for 52 sign structures and 5 underpasses where the existing
sign and underdeck lighting is being upgraded. The modifications will allow for future remote, real-time monitoring of lighting
conditions.

ADD THE FOLLOWING ITEM:
Modify LED Driver Enclosures, LS $ 26,347.70

Replace Vertical Sign Hangers

Due to changes in the dimension of the proposed replacement sign panels it was determined that the existing sign hangers could
not be reutilized for all overhead sign replacement locations. The FDOT standard index requires vertical sign hangers that are

larger than the existing hangers. The Contractor was directed to utilize new sign hangers meeting the requirements of the FDOT
2017 -18 standard index.

ADD THE FOLLOWING ITEMS:
Sign Hangers, F&I, Overhead Mount, l0l-200SF
Sign Hangers, F&I, Overhead Mount, 201-300SF

Sign Hangers, F&I, Overhead Mount,40l-500SF

Sign Hangers, F&I, Overhead Mount, 501-600SF

TOTAL AMOUNT F'OR PROJECT 408-628

$

$

$

$

19,748.49

8,639.96

3,702.84

2,468.56

$ 34,559.85

$ 60,907.55
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CENTRAL FTORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO CFX Board Members

,/1
Aneth Williams /@)
Director of Proctfement

FROM:

DATE: Sepember 23,2019

SUBJECT Approval of Final Ranking and Authorization for Fee Negotiations for
Construction Engineering and Inspection (CED Consultant Services for SR 417
Widening from I-Drive to Landstar Blvd
Proj ects 417 -l 4I and 417 -l 42, Contract No. 00 I 545

Letters of Interest for the referenced project was advertised on July 7,2019. Responses were
received from three (3) firms by the deadline. Those firms were: CDM Smith, Inc, Metric
Engineering, Inc. and RK&K, LLP.

The Evaluation Committee was polled and unanimously agreed to shortlist all the firms.
Technical Proposals were submitted for review and scoring. As part of the scoring process, the
Technical Review Committee heard oral presentations from the firms on September 17,2019.
After the oral presentations were completed, the Technical Review Committee prepared its final
ranking. The result of that process was as follows:

Firm
CDM Smith,Inc.
Metric Engineering, Inc.
RK&K,Inc.

Board approval of the final ranking and afihoization to enter into fee negotiations with CDM
Smith, Inc. is requested. Once fee negotiations are completed, Board approval of the negotiated
amount and award of contract will be requested. If negotiations with CDM Smith, Inc. are not
successful, Board authorization to enter into negotiations in ranked order is requested.

This project is included in the Five-Year Work Plan.

Rankins
1

2
J

Reviewed by:

f/. PE
Director of Construction

4974 OF.J- TOWER RD. ORI-ANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-501I

www.cFXWAY.coM Aw



LOI-001545 Technical Review Committee Meetins September 17.2019 Minutes

Technical Review Committee for Construction Engineering and Inspection (CEI) Consultant
Services for SR 417 Widening from l-Drive to Landstar Blvd; Contract No. 001545, held a duly
noticed meeting on Tuesday, September 17,2019 at 9:00 a.m. in the Pelican Conference Room (Room
107), atthe CFX Administrative Bldg., Orlando, Florida.

Committee Memberc Present:
Ben Dreiling, Director of Construction
Jack Burch, Resident Engineer
Glenn Pressimone, Chief of Infrastructure

Other Attendees:
Aneth Williams, Director of Procurement

Presentations/OandA:
Aneth Williams began each interview with a brief overview of the process and inhoduced the Technical
Review Committee. This portion of the meeting is closed to the public and is being recorded in
accordance with Florida Statute.

CDM Smith,Inc.
Metric Engineering, Inc.
RK&K

9:00 - 9:35 a.m.
9:45 - 10:20 a.m.
10:30- 11:05 a.m.

Evaluation Portioni
The evaluation portion of the meeting is open to the public in accordance with Florida Statutes. The

committee members individually scored the proposers and submitted them to Aneth for tallying. The

score sheets were tallied by utilizing the rankings assigned by each Committee member based on the raw
scores each Proposer received. Below are the results:

FIRM
CDM Smith,lnc.
Metric Engineering, Inc.
RK&K

Committee recommends CFX Board approve ranking and authorize negotiations in ranked order. Ben

Dreiling reviewed and approved the minutes on behalf of the Committee.

There being no other business to come before the Committee; the meeting was adjourned at Il:20 a.m.
These minutes are considered to be the official minutes of the Technical Review Committee meeting held
Tuesday, September 17,2019, and no other notes, tapes, etc., taken by anyone takes precedence.

Submitted

Points
03

06

09

Ranking
1

2
4J

I

Approved

Aneth Williams



CENTRAL FLORIDA EXPRESSWAY AUT}IORITY
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- CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams a'\ _(} I -
Director of Procu~ ~ '---_ 

DATE: August 30, 2019 

SUBJECT: Approval of Contract Awards to Ranger Construction Industries, Inc., Middlesex 
Corporation and Hubbard Construction Company for 
Rapid Response Contract 
Contract Nos. 001597, 001598 and 001599 

An Invitation to Bid for qualified contractors to create a pool of rapid response contractors was 
advertised on July 14, 2019. Responses to the invitation were received from three (3) contractors 
by the August 20, 2019 deadline. 

Ranger Construction Industries, Inc., Middlesex Corporation and Hubbard Construction 
Company were all selected. Contractors through competitive quotes, will be awarded asphalt 
task orders on an as needed basis. 

Board award of contracts to the contractors listed above is requested. The terms of each contract 
will be for three years in the am of 6 000 000.00, not to exceed $2,000,000.00 per year, or 
$300,000.00 per task ord · r contr t. 

.L.l ..... ,~reiling, PE 
r ctor of Construction 

4974 ORL TOWER RD. ORLANDO, FL 32807 I PHONE: (407) 690-5000 I FAX: (407) 690-5011 

WWW.CFXWAY.COM 
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Rapid Response Agreement No. 001597 

This Agreement is made this 10th day of October 2019, between the CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY, a body politic and agency of the State of Florida, created by 
Chapter 2014-171, Laws of Florida, which is codified in Chapter 348, Part III of the Florida 
Statutes, hereinafter “CFX,” and Ranger Construction Industries, Inc., a Florida Profit  
Corporation, registered and authorized to do business in the State of Florida, whose principal 
address is 1200 Elboc Way, Winter Garden, FL. 34787, hereinafter “the CONTRACTOR.” 

RECITALS: 

 WHEREAS, CFX was created by statute and is charged with acquiring, constructing, 
operating and maintaining a system of limited access roadways known as the Central Florida 
Expressway System; and  

 WHEREAS, CFX has been granted the power under Section 348.754(2)(m) of Florida 
Statutes, “to do everything necessary or convenient for the conduct of its business and the 
general welfare of the authority in order to comply with this part or any other law;” and 

 WHEREAS, CFX has determined that it is necessary and convenient in the conduct of 
its business to institute a Rapid Response Program and retain the services of a pool of Florida 
Department of Transportation Pre-qualified CONTRACTORS to perform Asphalt Work through 
the issuance of written task orders as may be awarded to the CONTRACTOR by CFX; and  

 WHEREAS, on or about July 15, 2019, CFX issued an Invitation to Bid; Solicitation No. 
ITB001584 seeking Florida Department of Transportation Pre-qualified CONTRACTORS in 
Flexible Paving, and Hot Plant-Mixed Bituminous Course. Prequalification in Drainage, and 
Pavement Marking is also required; however, prequalification can be satisfied by the 
certification of the CONTRACTOR or by the certification of a subcontractor(s), a joint venture 
member, or partner to participate as part of the pool of qualified CONTRACTORS, and who will 
be required to submit quotes for Rapid Response Task Orders (RRTOs) or other response, and 
upon award, perform such tasks; and  
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 WHEREAS, CONTRACTOR was one of three qualified firms that responded to the 
Invitation to Bid and was one of three qualified firms ultimately selected and awarded 
Agreement No. 001597; and  

 NOW THEREFORE, in consideration of the mutual covenants and benefits set forth 
herein and other good and valuable consideration, the receipt and sufficiency of which being 
hereby acknowledged by each party to the other, the parties hereto agree as follows: 

1. SERVICES TO BE PROVIDED 

CFX does hereby retain CONTRACTOR to furnish continuing construction services for Asphalt 
work through a RRTO with estimated construction costs less than $300,000, as further described 
in Exhibit A. Required services will be specifically enumerated, described, and depicted in 
RRTOs authorizing performance of the specific project, task, or study, in the form substantially 
similar to Exhibit B, is hereby adopted and made part of this Agreement as completely as if 
incorporated herein. This Agreement alone does not authorize the performance of any work or 
require CFX to place any orders for work. 

2. ISSUANCE OF RAPID RESPONSE TASK ORDER (RRTO) REQUEST FOR 
QUOTE (RFQ)  

A. CFX will issue Rapid Response Task Order (RRTO) Request for Quotes (RFQs) to all 
qualified CONTRACTORS awarded through CFX Solicitation No. 001584 and award 
the RRTO RFQ to the lowest priced CONTRACTOR who can meet CFX's scheduled 
start and completion dates. 

B. RRTO RFQs valued at $100,000 or less and greater than $100,000 shall be given a 
minimum of a three (3) day and five (5) day response times by qualified 
CONTRACTORS, respectively. 

C. CONTRACTOR declares and agrees to faithfully submit responses to all RRTO RFQs 
issued under this Agreement either by submission of a Quote or a “No Quote” response 
as provided in the RRTO RFQ. 
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3. CONTRACTOR’S ELIGIBILITY TO PARTICIPATE IN RAPID RESPONSE 
TASK ORDER (RRTO) REQUEST FOR QUOTE (RFQ)  

(a) The CONTRACTOR understands and agrees to the following to be eligible to 
participate in a RRTO RFQ issued under this Agreement the CONTRACTOR at the time the 
RRTO RFQ is issued must have: 

i. An active registration and authorization with the Florida Department of State 
to do business in the State of Florida. 

ii. A current Florida Department of Transportation Pre-Qualification in all 
required workgroups as specified in the recitals of this Agreement. 

iii. Current Certificates of Insurance and Endorsements on file with the CFX 
Procurement Department. 

(b) CONTRACTOR further understands and agrees: 

i. CFX is not required to notify the CONTRACTOR of its ineligibility to 
participate in a RRTO RFQ. 

ii. Ineligibility to participate in a RRTO RFQ shall be considered a “No 
Response” from the CONTRACTOR. 

iii. Three (3) consecutive “No Response” responses to individual RRTO RFQs 
issued under this Agreement or a combination of five (5) “No Response” 
responses during the term of this Agreement may be grounds for immediate 
Termination. 

 

 

************** Area Intentionally Left Blank **************** 
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4. ISSUANCE OF RAPID RESPONSE TASK ORDERS (RRTOs) 

Authorization for performance of construction services by CONTRACTOR under this 
Agreement will be in the form of written RRTOs issued and executed by CFX and signed by 
CONTRACTOR. Each RRTO will describe the services required, state the dates for 
commencement and completion of work, establish the amount and method of payment, and the 
amount of liquidated damages, if any.  CFX makes no covenant or promise as to the number of 
available tasks, nor that CONTRACTOR will perform any task for CFX during the term or 
course of this Agreement. CFX reserves the right to contract with other parties for the services 
contemplated by this Agreement when it is determined by CFX to be in the best interest of CFX 
to do so. 

The Agreement shall be performed, and services provided to the satisfaction of the duly 
authorized representatives of CFX, who shall have at all times full opportunity to evaluate the 
services provided under this Agreement. 

CFX does not guarantee that the services described in the Scope of Services will be assigned 
during the term of the Agreement.  Further, the CONTRACTOR is providing these services on a 
non-exclusive basis.  CFX, at its option, may elect to have any of the services set forth herein 
performed by other CONTRACTORS or CFX staff. 

5. TERM AND NOTICE 

The term of the Agreement will be three (3) years from the date of award from CFX, hereinafter 
“Agreement Term.”  Expiration of the term of this Agreement will have no effect upon RRTO’s 
issued pursuant to this Agreement and prior to the Agreement expiration date. The obligations of 
both parties under such RRTO’s will remain in effect until completion of the work authorized by 
the RRTO. 

CFX shall have the right to immediately terminate or suspend the Agreement, in whole or in part, 
at any time upon notice for convenience for any reason or for cause for CONTRACTOR’s 
material failure to perform the provisions of the Agreement or for Default. A Default includes: a) 
Failure to respond to a RRTO RFQ; b) Failure to perform a RRTO; or c) any other deficiency in 
performance.  Under no circumstances shall a properly noticed termination by CFX (with or 
without cause) constitute a default by CFX.  In the event of a termination for convenience or 
without cause, CFX shall notify CONTRACTOR (in writing) of such action with instructions as 
to the effective date of termination or suspension, in accordance with the time frames set forth in 
said written notification. 
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CFX reserves the right to immediately cancel or immediately terminate this Agreement in the 
event the CONTRACTOR or any employee, servant, or agent of the CONTRACTOR is indicted 
or has a direct information issued against him for any crime arising out of or in conjunction with 
any work being performed by the CONTRACTOR for on behalf of CFX, without penalty.  Such 
termination shall be deemed a termination for default. 

CFX reserves the right to immediately terminate or immediately cancel this Agreement in the 
event the CONTRACTOR shall be placed in either voluntary or involuntary bankruptcy or an 
assignment is made for the benefit of creditors.  Such termination shall be deemed a termination 
for default. 

6. AGREEMENT AMOUNT AND COMPENSATION FOR SERVICES 

 6.1 The Agreement Amount for the Agreement Term is $6,000,000.00, not to exceed 
a maximum of $2,000,000 per term year. 

 6.2 CFX agrees to pay CONTRACTOR for services performed in accordance with 
awarded RRTOs based on the unit prices provided in the CONTRACTOR’s Bid to CFX 
Solicitation No. ITB001584 attached to this Agreement hereto as Exhibit “C” and incorporated 
by reference as though set forth fully herein. 

 6.3 Unit Prices offered in Exhibit “C” attached to this Agreement establishes the 
maximum allowable price to be offered in a RRTO Quote issued under this Agreement. 
CONTRACTOR further understands and agrees that quotes in response to RRTO RFQs that 
have unit prices that exceed the Maximum Allowable Price will automatically be reduced to the 
Maximum Allowable Price for that item and the total of the CONTRACTOR’s Quote shall be 
corrected to reflect said changes. 

 6.4 Pricing for lump sum items such as but not limited to, Mobilization, Maintenance 
of Traffic, Clearing and Grubbing, and Removal of Existing Structures will be solicited in 
individual RRTO RFQs.  Maximum Allowable Percentages for lump sum items of the total of 
the Unit Price work shall be determined by CFX on a per task basis and will be provided in 
individual RRTO RFQs. CONTRACTOR further understands and agrees that Quotes in response 
to RRTO RFQs that have lump sum prices that exceed the Maximum Allowable Percentage 
established by the CFX will automatically be reduced to the Maximum Allowable Percentage for 
that item and the total of the Quote shall be corrected to reflect said changes. 
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 6.5 CONTRACTOR understands and agrees that Quotes in response to RRTO RFQs 
that have corrected prices may withdrawal their Quote by written request within 24 hours of 
notification from CFX without penalty. 

7. PUBLIC RECORDS 

IF CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION 
OF CHAPTER 119, FLORIDA STATUTES, TO CONTRACTOR’S DUTY 
TO PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, 
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT   407-690-5000, 
publicrecords@CFXWay.com, and 4974 ORL Tower Road, Orlando, FL. 
32807. 

Notwithstanding the section on “Press Releases,” CONTRACTOR acknowledges that CFX is a 
body politic and corporate, an agency of the State of Florida, and is subject to the Public Records 
Act codified in Chapter 119, Florida Statutes.  To the extent that the CONTRACTOR is in the 
possession of documents that fall within the definition of public records subject to the Public 
Records Act, which public records have not yet been delivered to CFX, CONTRACTOR agrees 
to comply with Section 119.0701, Florida Statutes, and to:  

1. Keep and maintain public records required by the public agency to perform the service. 

2. Upon request from the public agency’s custodian of public records, provide the public 
agency with a copy of the requested records or allow the records to be inspected or copied within 
a reasonable time at a cost that does not exceed the cost provided in this chapter or as otherwise 
provided by law. 

3. Ensure that public records that are exempt or confidential and exempt from public records 
disclosure requirements are not disclosed except as authorized by law for the duration of the 
Agreement term and following completion of the Agreement if CONTRACTOR does not 
transfer the records to the public agency. 

4. Upon completion of the Agreement, transfer, at no cost, to the public agency all public 
records in possession of CONTRACTOR or keep and maintain public records required by the 
public agency to perform the service. If CONTRACTOR transfers all public records to the public 
agency upon completion of the Agreement, CONTRACTOR shall destroy any duplicate public 
records that are exempt or confidential and exempt from public records disclosure requirements. 
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If CONTRACTOR keeps and maintains public records upon completion of the Agreement, 
CONTRACTOR shall meet all applicable requirements for retaining public records. All records 
stored electronically must be provided to the public agency, upon request from the public 
agency’s custodian of public records, in a format that is compatible with the information 
technology systems of the public agency. 

Upon receipt of any request by a member of the public for any documents, papers, letters, or 
other material subject to the provisions of Chapter 119, Florida Statutes, made or received by 
CONTRACTOR in conjunction with this Agreement (including without limitation Agreement 
Records and Proposal Records, if and as applicable), CONTRACTOR shall immediately notify 
the CFX.  In the event CONTRACTOR has public records in its possession, CONTRACTOR 
shall comply with the Public Records Act and CONTRACTOR must provide the records to CFX 
or allow the records to be inspected or copied within a reasonable time.  Failure by 
CONTRACTOR to grant such public access shall be grounds for immediate unilateral 
termination of this Agreement by CFX for cause.  Failure to provide the public records to CFX 
within a reasonable time may subject the CONTRACTOR to penalties under Section 119.10, 
Florida Statutes. 

The obligations in this Section shall survive the expiration or termination of this Agreement and 
continue in full force and effect as set forth above. 

8. CONFLICT OF INTEREST AND STANDARDS OF CONDUCT 

No Contingent Fees.  CONTRACTOR warrants that it has not employed or retained any entity or 
person, other than a bona fide employee working solely for CONTRACTOR, to solicit or secure 
this Agreement, and that CONTRACTOR has not paid or agreed to pay any person, company, 
corporation, individual or firm any fee, commission, percentage, gift or any other consideration, 
contingent upon or resulting from the award or making of this Agreement.  It is understood and 
agreed that the term “fee” shall also include brokerage fee, however denoted.  For breach of this 
provision, CFX shall have the right to terminate this Agreement without liability at its sole 
discretion. 

CONTRACTOR acknowledges that CFX officials and employees are prohibited from soliciting 
and accepting funds or gifts from any person who has, maintains, or seeks business relations with 
CFX in accordance with CFX’s Code of Ethics.  CONTRACTOR acknowledges that it has read 
the CFX’s Code of Ethics and, to the extent applicable, CONTRACTOR will comply with the 
aforesaid CFX’s Code of Ethics in connection with performance of the Agreement. 
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In the performance of the Agreement, CONTRACTOR shall comply with all applicable local, 
state, and federal laws and regulations and obtain all permits necessary to provide the Agreement 
services. 

CONTRACTOR covenants and agrees that it and its employees, officers, agents, and 
subcontractors shall be bound by the standards of conduct provided in Section 112.313, Florida 
Statutes, as it relates to work performed under this Agreement, which standards will be reference 
be made a part of this Agreement as though set forth in full.  

CONTRACTOR hereby certifies that no officer, agent or employee of CFX has any “material 
interest” (as defined in Section 112.312(15), Florida Statutes) either directly or indirectly, in the 
business of CONTRACTOR, and that no such person shall have any such interest at any time 
during the term of this Agreement. 

9. DISADVANTAGED/MINORITY/WOMEN BUSINESS ENTERPRISES 

CFX has adopted a program to provide opportunities for Disadvantaged/Minority Business 
Enterprises and Women’s Business Enterprises (“D/M/WBEs”).  Under CFX’s program, 
CONTRACTOR is encouraged to grant D/M/WBE businesses the opportunity to participate in 
CFX’s Agreements. 

CONTRACTOR understands and agrees that RRTOs issued under this Agreement shall include 
a 15% D/M/WBE objective unless waived by CFX. 

CONTRACTOR further understands and agrees to provide a good faith effort in achieving the 
15% D/M/WBE objective as described in a RRTO. 

10. CONTRACTOR INSURANCE AND RRTO CONSTRUCTION BOND 

Anything contained herein to the contrary notwithstanding, during the term of the Agreement 
and for such additional time as may be further required, the CONTRACTOR shall provide, pay 
for and maintain in full force and effect insurance outlined below for coverage at not less than 
the prescribed minimum limits of liability, covering the CONTRACTOR’s activities and those of 
any and all subcontractors (including officers, directors, employees or agents of each and their 
successors).  All insurance shall be provided through companies authorized to do business in the 
State of Florida and considered acceptable by CFX. 
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Upon execution of the Agreement, the CONTRACTOR shall furnish to CFX, Certificates of 
Insurance bearing an original manual signature of the authorized representative of the insurance 
company.  No Work shall commence under the Agreement unless and until the required 
Certificates of Insurance described herein are in effect and have been approved by CFX.  The 
Certificate of Insurance shall be issued to CFX and shall reference the complete and correct 
Contract number, as well as the full and complete name of each insurance company, including 
city and state of domicile, as listed by A.M. Best Company. 

CONTRACTOR shall carry and keep in force during the period of this Agreement, the required 
amount of coverage as stated below.  All insurance must be underwritten by insurers that are 
qualified to transact business in the State of Florida and that have been in business and have a 
record of successful and continuous operations for at least five (5) years.  Each shall carry a 
rating of "A-" (excellent) and a financial rating of Class XII, as defined by A.M. Best and 
Company's Key Rating Guide and must be approved by CFX. CONTRACTOR shall carry and 
keep in force the following insurance coverage, and provide CFX with correct certificates of 
insurance (ACORD forms) upon Agreement execution: 

All insurance coverage required of the Contractor shall be primary and noncontributory over any 
insurance or self-insurance program carried by CFX.   

Excluding Pollution liability insurance, no liability insurance required herein shall be written 
under a “claims made” form. 

Contractor hereby agrees to waive rights of subrogation which any insurer of Contractor may 
acquire from Contractor by virtue of the payment of any loss. Contractor agrees to obtain any 
endorsement that may be necessary to affect this waiver of subrogation.  

Failure of CFX to demand such certificate or evidence of full compliance with these insurance 
requirements or failure of CFX to identify a deficiency from evidence provided will not be 
construed as a waiver of the CONTRACTOR’s obligation to maintain such insurance. 

The acceptance of delivery by CFX of any certificate of insurance and endorsement evidencing 
the required coverage and limits does not constitute approval or agreement by CFX that the 
insurance requirements have been met or the insurance policies shown in the certificates of 
insurance and endorsements are in compliance with the requirements. 
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Neither approval by CFX of insurance supplied by the Contractor nor disapproval of that 
insurance, shall release the Contractor of full responsibility for liability, damages and accidents 
as otherwise provided by the Contract. The requirement of insurance will not be deemed a 
waiver of sovereign immunity by CFX. 

If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to provide 
CFX with certificates of same, CFX may obtain such polices and coverages at CONTRACTOR’s 
expense and deduct such costs from CONTRACTOR payments.   Alternately, CFX may declare 
CONTRACTOR in default for cause. 

10.1 Comprehensive General Liability Insurance: 

Coverage shall be maintained by the  Contractor providing Comprehensive General Liability 
Insurance as provided on Insurance Services Office form GC 00 01 or an equivalent thereof. 
Insurance Limits of Liability for Bodily Injury Liability and/or Property Damage Liability shall 
not be  less than having a minimum coverage of Five Million Dollars ($5,000,000.00) per 
occurrence of bodily injury or property damage and a minimum of Ten Million Dollars 
($10,000,000.00) annual aggregate for both General and Products and Completed Operations.  
The contractual liability insurance coverage shall include coverage for responsibilities and 
liabilities assumed by CONTRACTOR under this Agreement. 

Products and Completed Operations coverage, evidenced by a Certificate of Insurance, shall be 
maintained for a period of not less than two (2) years following completion of the Work for each 
Rapid Response Task Order to which the Contract applies. 

If watercrafts are to be used in the performance of any Work under the Contract, watercraft 
operations shall be covered under the Comprehensive General Liability policy providing limits in 
accordance with the General Liability requirements. 

If the Rapid Response Task Order involves Work or operations by the Contractor within the 
limits of the railroad right-of-way, including any encroachments thereon from Work or 
operations in the vicinity of the railroad right-of-way, the railroad shall be named as an 
Additional Insured under this policy. 
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CFX, its employees, members, officers, agents, consultants, and successors shall be named as 
Additional Insured under this policy.  Insurance Services Office endorsement CG 20 10 (11 85 
edition date) or both CG 20 10 and CG 20 37(10 01 edition dates) forms (if later edition dates are 
used), shall be used to meet these requirements and a photocopy of same shall be provided with 
the Certificate. 

 

10.2 Comprehensive Automobile Liability Insurance: 

The Contractor shall maintain coverage applicable to the ownership, maintenance, use, loading 
and unloading of any owned, non-owned, leased or hired vehicle issued on Insurance Services 
Office form CA 00 01 or its equivalent.  The amount of coverage for bodily injury, death and 
property damage shall not be less than the Five Million Dollars ($5,000,000.00) for each 
accident. 

This policy shall include coverage for liability assumed under contract (if not provided for under 
the Comprehensive General Liability policy).  In the event the Contractor does not own 
automobiles, the Contractor shall maintain coverage for hired and non-owned auto liability, 
which may be satisfied by way of endorsement to the Commercial General Liability policy or 
through a separate Business Auto Liability policy. 

CFX, its employees, members, officers, agents, consultants, and successors shall be named as 
Additional Insured under this policy. 

10.3 Umbrella/Excess Liability Insurance: 

If an Umbrella or Excess Liability Insurance policy is used to attain the required limits of 
liability, the sum of the limits provided by the Primary insurance and the Umbrella or Excess 
Liability insurance must at least equal the Limits of Liability as required by this Agreement. 

The Umbrella/Excess Liability Insurance policy or Excess policy shall afford coverage 
equivalent to the required coverage as set forth in this Agreement. Policy inception date must 
also be concurrent with the inception dates of the underlying General Liability and Automobile 
Liability policies. 
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Umbrella or Excess policy Certificate of Insurance shall stipulate the underlying limits of 
liability applicable.  A photocopy of the endorsement so evidencing shall be attached to the 
Certificate. 

CFX, its employees, members, officers, agents, consultants, and successors shall be named as 
Additional Insured under this policy. 

10.4 Builder’s Risk: 

If a RRTO includes: (1) construction of a new above-ground structure or structures, (2) any 
addition, improvement, alteration, or repair to an existing structure or structures, or (3) the 
installation of machinery or equipment into an existing structure or structures, the Contractor 
shall maintain builders’ risk insurance providing coverage to equally protect the interests of 
CFX, the Contractor and subcontractors of any tier. 

Coverage shall be written on a completed value form in an amount at least equal to 100% of the 
estimated completed value of the Rapid Response Task Order plus any subsequent modifications 
of that sum.  The coverage shall be written on an “all-risk” basis and shall, at a minimum, cover 
the perils insured under the Insurance Services Office CP 10 30 Special Causes of Loss Form 
and shall include property in transit and property stored on or off premises that shall become part 
of the project. 

The Contractor agrees not to maintain a wind or flood sub-limit less than 25% of the estimated 
completed value of the Rapid Response Task Order.  The Contractor agrees any flat 
deductible(s) shall not exceed $25,000, and any windstorm percentage deductible (when 
applicable) shall not exceed five-percent (5%).   

The coverage shall not be subject to automatic termination of coverage in the event the 
project/building is occupied in whole or in part, or put to its intended use, or partially accepted 
by CFX.  If such restriction exists the Contractor shall request that the carrier endorse the policy 
to amend the automatic termination clause to only terminate coverage if the policy expires, is 
cancelled, CFX’s interest in the project ceases, or the project is accepted and insured by CFX. 

10.5 Railroad Insurance: 

For each RRTO, when the Contractor performs Work on, adjacent to, over or under a railroad, 
railroad property or railroad right-of-way, the Contractor shall furnish CFX (for transmittal to the 
railroad company) an insurance certificate with the railroad named as the insured which (with 
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respect to the operations the Contractor or any of its subcontractors perform) will provide for 
Railroad Protective Liability insurance providing coverage for bodily injury, death and property 
damage of a combined single limit of Five Million Dollars ($5,000,000.00) per occurrence, with 
an aggregate limit of Ten Million Dollars ($10,000,000.00) for the term of the policy.  The 
policy shall be written on the ISO/RIMA (CG 00 3S 11 85) with Pollution Exclusions 
Amendment (CG 28 31 11 85) endorsement deleting Common Policy Conditions (CG 99 01) if 
Common Policy Conditions are included in the policy and Broad Form Nuclear Exclusion (IC 00 
21). CFX, its employees, members, officers, agents, consultants, and successors shall be named 
as Additional Insured under this policy. 

10.6 Pollution Legal/Environmental Legal Liability Insurance (CPL): 

The Contractor agrees to maintain Contractor’s Pollution Legal/Environmental Legal Liability 
Insurance on a per-RRTO basis.   Coverage shall be for pollution losses arising from all services 
performed to comply with this contract. Coverage shall apply to sudden and gradual pollution 
conditions including the discharge, dispersal, release or escape of smoke, vapors, soot, fumes, 
acids, alkalis, toxic chemicals, liquids or gases, waste materials or other irritants, contaminants, 
or pollutants into or upon land, the atmosphere or any watercourse or body of water, which 
results in Bodily Injury or Property Damage. 

If policy is written on a Claims Made form, a retroactive date prior to or equal to the effective 
date of the Contract is required, and coverage must be maintained for 3 years after completion of 
contract or “tail coverage” must be purchased. In the event the policy is canceled, non-renewed, 
switched to occurrence form, or any other event which triggers the right to purchase a 
Supplemental Extended Reporting Period (SERP) during the life of this contract the Contractor 
agrees to purchase the SERP with a minimum reporting period of not less than three years.  
Purchase of the SERP shall not relieve the Contractor of the obligation to provide replacement 
coverage.  

Coverage should include and be for the at least the minimum limits listed below: 

1) Bodily injury, sickness, disease, mental anguish or shock sustained by any person, 
including death; property damage including physical injury to or destruction of tangible property 
including the resulting loss of use thereof, clean-up costs, and the loss of use of tangible property 
that has not been physically injured or destroyed; 

2) Defense including costs, charges and expenses incurred in the investigation, adjustment 
or defense of claims for such compensation damages. 



  Agreement No. 001597 

 

 

14 

 

3) Cost of Cleanup/Remediation. 

Limits 

Each Occurrence - $ 2,000,000 

General Aggregate - $ 4,000,000 

For acceptance of Pollution Legal/Environmental Legal Liability coverage included within 
another policy coverage required herein, a statement notifying the certificate holder must be 
included on the certificate of insurance and the total amount of said coverage per occurrence 
must be greater than or equal to the amount of Pollution Legal/Environmental Legal Liability 
and other coverage combined. 

If the CGL and CPL policy is issued by the same issuer, a total pollution exclusion shall be 
attached to the Contractor’s CGL policy and an appropriate premium credit provided from the 
issuer to the Contractor. 

CFX, its employees, members, officers, agents, consultants and successors shall be named as 
Additional Insured under this policy. 

10.7 Worker’s Compensation and Employer’s Liability Insurance: 

The Contractor shall maintain coverage for its employees in accordance with the laws of the 
State of Florida.  The amount of coverage shall not be less than the statutory / $1,000,000; 

10.8 Unemployment Insurance: 

Coverage in amounts and forms required by Florida law, as it may be amended from time to time 
hereafter; 

Such insurance policies shall be without co-insurance, and shall (a) include CFX, and such other 
applicable parties CFX shall designate, as additional insureds for commercial general liability 
and business automobile liability, (b) be primary and noncontributory insurance, (c) include 
contractual liability for commercial general liability, (d) provide that the policy may not be 
canceled or materially changed without at least thirty (30) days prior written notice to CFX from 
the company providing such insurance, and (e) provide that the insurer waives any right of 
subrogation against CFX, to the extent allowed by law and to the extent the same would not void 
primary coverage for applicable insurance policies.  CONTRACTOR shall be responsible for 
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any deductible it may carry. Renewal Certificates of Insurance for all policies shall be submitted 
by the CONTRACTOR so that they are received by CFX no later than thirty (30) calendar days 
prior to the expiration of existing insurance coverage. Failure by the CONTRACTOR to meet 
this required timeframe shall result in suspension of partial payments on monthly estimates until 
the certificates are received and accepted by CFX.   Procurement of insurance shall not be 
construed to limit CONTRACTOR’s obligations or liabilities under the Agreement.  The 
requirement of insurance shall not be deemed a waiver of sovereign immunity by CFX. 

Any insurance carried by CFX in addition to CONTRACTOR’s policies shall be excess 
insurance, not contributory. 

Failure of CFX to demand such certificate or evidence of full compliance with these insurance 
requirements or failure of CFX to identify a deficiency from evidence provided will not be 
construed as a waiver of the CONTRACTOR’s obligation to maintain such insurance. 

The acceptance of delivery by CFX of any certificate of insurance evidencing the required 
coverage and limits does not constitute approval or agreement by CFX that the insurance 
requirements have been met or the insurance policies shown in the certificates of insurance are in 
compliance with the requirements. 

If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to provide 
CFX with certificates of same, CFX may obtain such polices and coverages at CONTRACTOR’s 
expense and deduct such costs from CONTRACTOR payments.   Alternately, CFX may declare 
CONTRACTOR in default for cause. 

10.9 RRTO Construction Bond: 

For Task Orders estimated at $150,000 or greater, the CONTRACTOR shall furnish to CFX and 
shall maintain in effect throughout the term of an awarded Rapid Response Task Order, an 
acceptable surety bond, in the form substantially similar to Exhibit “D”, in a sum equal to the 
amount of the Rapid Response Task Order. This bond shall remain in effect until one year after 
the date when final payment becomes due, except as provided otherwise by Laws or Regulations 
or by the Contract Documents. Such bond shall be executed on the form furnished by CFX.  The 
surety shall meet all requirements of the laws of Florida and shall be approved and at all times 
acceptable to CFX.  The surety agent’s name, address and telephone number shall be clearly 
stated on the face of the Construction Bond.  At CFX’s sole discretion, Task Orders estimated at 
less than $150,000.00, may also require an acceptable surety bond as described herein. 
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In the event that the surety executing the bond (although acceptable to CFX at the time of 
execution of the Rapid Response Task Order) subsequently becomes insolvent or bankrupt or 
becomes unreliable or otherwise unsatisfactory due to any cause which becomes apparent after 
CFX’s initial approval of the company, then CFX may require that the CONTRACTOR 
immediately replace the surety bond with a similar bond drawn on a surety company which is 
reliable and acceptable to CFX.  In such event, all costs of the premium for the new bond, after 
deducting any amounts that might be returned to the CONTRACTOR from its payment of 
premium on the defaulting bond, will be borne by CFX. 

11. INDEMNITY 

CONTRACTOR shall indemnify and hold harmless CFX, and its officers and employees, from 
liabilities, damages, losses, and costs, including, but not limited to, reasonable attorneys’ fees, to 
the extent caused by the negligence, recklessness, or intentionally wrongful conduct of 
CONTRACTOR and other persons employed or utilized by CONTRACTOR in the performance 
of the Agreement. 

11.1 Further, CONTRACTOR shall indemnify, defend and hold harmless CFX, and its 
respective officers and  employees, from actual suits, actions, claims, demands, costs as defined 
elsewhere herein, expenses (including reasonable attorneys’ fees as defined elsewhere herein), 
judgments, liabilities of any nature whatsoever (collectively, “Claims”) arising out of, because 
of, or due to breach of the Agreement by the CONTRACTOR, its subcontractors, officers, agents 
or employees, or due to any negligent or intentional act or occurrence of omission or commission 
of the CONTRACTOR, its subcontractors, officers, agents or employees, including without 
limitation any misappropriation or violation of third party copyright, trademark, patent, trade 
secret, publicity, or other intellectual property rights or other third party rights of any kind, by or 
arising out of any one or more of the following:  

11.2 violation of same by CONTRACTOR, its subcontractors, officers, agents or 
employees,  

11.3 CFX’s use or possession of the CONTRACTOR Property or CONTRACTOR 
Intellectual Property (as defined herein below),  

11.4 CFX’s full exercise of its rights under any license conveyed to it by 
CONTRACTOR,  
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11.5 CONTRACTOR’s violation of the confidentiality and security requirements 
associated with CFX Property and CFX Intellectual Property (as defined herein below),  

11.6 CONTRACTOR’s failure to include terms in its subcontracts as required by this 
Agreement, 

11.7 CONTRACTOR’s failure to ensure compliance with the requirements of the 
Agreement by its employees, agents, officers, or subcontractors, or  

11.8 CONTRACTOR’s breach of any of the warranties or representations contained in 
this Agreement. 

CONTRACTOR will not be liable for damages arising out of injury or damage to persons or 
property directly caused or resulting from the sole negligence of CFX or any of its officers, 
agents or employees.  The parties agree that 1% of the total compensation to the 
CONTRACTOR for performance of each task authorized under the Agreement is the specific 
consideration from CFX to CONTRACTOR for CONTRACTOR’s indemnity and the parties 
further agree that the 1% is included in the amount negotiated for each authorized task.  

12. PRESS RELEASES 

CONTRACTOR shall make no statements, press releases or publicity releases concerning the 
Agreement or its subject matter, or otherwise disclose or permit to be disclosed any of the data or 
other information obtained or furnished under the Agreement, or any particulars thereof, 
including without limitation CFX Property and CFX Intellectual Property, without first notifying 
CFX and securing its consent in writing. 

 

13. OWNERSHIP OF MATERIALS AND INTELLECTUAL PROPERTY RIGHTS 

CFX is and shall be and remain the sole owner of all rights, title, and interest in, to, and 
associated with all plans, documents, software in all forms, hardware, programs, procedures, 
specifications, drawings, brochures pamphlets, manuals, flyers, models, photographic or design 
images, negatives, videos and film, tapes, work product, information, data and other items (all 
whether in preliminary, draft, master, final, paper, electronic, or other form), along with the 
media on which they reside and with which they interface for function or aesthetics, that are 
generated or developed with respect to and in connection with this Agreement and the 



  Agreement No. 001597 

 

 

18 

 

performance thereof (collectively, the “CFX Property”).  CFX’s ownership of CFX Property 
includes without limitation all common law, statutory and other rights, title, and interest in, to, 
and associated with trademark, service mark, copyright, patent, trade secret, and publicity 
(collectively, the “CFX Intellectual Property”).  CONTRACTOR, its employees, agents, officers, 
and subcontractors acknowledge that E-PASS® is CFX’s registered trademark name for CFX’s 
electronic toll collection system and comprises a portion of CFX Intellectual Property.  

CONTRACTOR, its employees, agents, officers, and subcontractors may not use CFX Property 
or CFX Intellectual Property in any way, other than in performance of its services under the 
terms of this Agreement, without the prior written consent of CFX, which may be granted or 
denied in CFX's sole discretion.  CONTRACTOR, its employees, agents, officers, and 
subcontractors’ access to and/or use of CFX Property and CFX Intellectual Property is without 
any warranty or representation by CFX regarding same. 

For all materials listed hereinabove that are not generated or developed under this Agreement or 
performance hereof, but rather are brought in, provided, or installed by CONTRACTOR 
(collectively, the “CONTRACTOR Property”), and the intellectual property rights associated 
therewith (collectively, the “CONTRACTOR Intellectual Property”), CONTRACTOR (its 
employees, officers, agents, and subcontractors, which for purposes of this section shall 
collectively be referred to as “CONTRACTOR”) warrants and represents the following: 

13.1 CONTRACTOR was and is the sole owner of all right, title and interest in and to 
all CONTRACTOR Property and CONTRACTOR Intellectual Property; OR 

13.2 CONTRACTOR has obtained, and was and is the sole holder of one or more 
freely assignable, transferable, non-exclusive licenses in and to the CONTRACTOR Property 
and CONTRACTOR Intellectual Property, as necessary to provide and install the 
CONTRACTOR Property and/or to assign or grant corresponding to CFX all licenses necessary 
for the full performance of this Agreement; and that the CONTRACTOR is current and will 
remain current on all royalty payments due and payable under any license where 
CONTRACTOR is licensee; AND 

13.3 CONTRACTOR has not conveyed, and will not convey, any assignment, security 
interest, exclusive license, or other right, title, or interest that would interfere in any way with the 
CFX’s use of the CONTRACTOR Property or any license granted to CFX for use of the 
CONTRACTOR Intellectual Property rights; AND 
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13.4 Subject to Chapter 119, Florida Statutes (Florida Public Records Act), 
CONTRACTOR shall maintain CFX Property and CFX Intellectual Property in strictest 
confidence and may not transfer, disclose, duplicate, or otherwise use CFX Property or CFX 
Intellectual Property in any way, other than in performance of its services under the terms of this 
Agreement, without the prior written consent of CFX, which may be granted or denied in CFX's 
sole discretion.  CONTRACTOR shall not publish, copyright, trademark, service mark, patent, or 
claim trade secret, publicity, or other rights of any kind in any of the Property.  In ensuring the 
confidentiality and security of CFX Property and CFX Intellectual Property, CONTRACTOR 
shall utilize the same standards of protection and confidentiality that CONTRACTOR uses to 
protect its own property and confidential information, but in no instance less than reasonable 
care plus the standards set forth anywhere in this Agreement. 

CONTRACTOR further warrants and represents that there are no pending, threatened, or 
anticipated Claims against CONTRACTOR, its employees, officers, agents, or subcontractors 
with respect to the CONTRACTOR Property or CONTRACTOR Intellectual Property. 

The provisions of this Section shall survive the term of this Agreement for the longer of: 

13.5 The statute of limitations on any action arising out of either party’s conduct 
relating to this section, whether such action may be brought by CFX, CONTRACTOR, or a third 
party; or 

13.6 CFX’s continued use (notwithstanding any temporary suspension of use) of any 
CONTRACTOR Property or CONTRACTOR Intellectual Property; and 

13.7 Notwithstanding sections 13.5 and 13.6, the confidentiality and security 
provisions contained herein shall survive the term of this Agreement for ten (10) years beyond 
13.5 and 13.6. 

14. PERMITS, LICENSES, ETC. 

Throughout the Term of the Agreement, the CONTRACTOR shall procure and maintain, at its 
sole expense, all permits and licenses that may be required in connection with the performance of 
Services by CONTRACTOR; shall pay all charges, fees, royalties, and taxes; and shall give all 
notices necessary and incidental to the due and lawful prosecution of the Services.  Copies of 
required permits and licenses shall be furnished to CFX upon request. 
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15. NONDISCRIMINATION 

CONTRACTOR, its employees, officers, agents, and subcontractors shall not discriminate on the 
grounds of race, color, religion, sex, national origin, or other protected class, in the performance 
of work or selection of personnel under this Agreement. 

16. COMPLIANCE WITH LAWS; EQUAL EMPLOYMENT OPPORTUNITY  

 CONTRACTOR shall conform and comply with and take reasonable precaution to ensure that 
every one of their directors, officers and employees abides by and complies with all applicable 
laws of the United States and the State of Florida, and all local laws and ordinances.  
Furthermore, CONTRACTOR agrees to and shall comply with all federal, state and local laws 
and ordinances prohibiting discrimination with regard to race, color, national origin, ancestry, 
creed, religion, age, sex, marital status or the presence of any sensory, mental or physical 
handicap or other disability, and will take affirmative steps to insure that applicants are 
employed and employees are treated during employment without regard to race, color, religion, 
sex, age, disability or national origin.  This provision shall include, but not be limited to, the 
following: employment; promotion; demotion; transfer; recruitment; layoff or termination; rates 
of pay or other forms of compensation; and selection for training, including apprenticeship. 

17. SUBLETTING AND ASSIGNMENT 

CFX has selected CONTRACTOR to perform the Services based upon characteristics and 
qualifications of CONTRACTOR.  Therefore, CONTRACTOR shall not further sublet, sell, 
transfer, assign, delegate, subcontract, or otherwise dispose of this Agreement or any portion 
thereof, or of the CONTRACTOR’s right, title, or interest therein without the written consent of 
CFX, which may be withheld in CFX’S sole and absolute discretion.  Any attempt by 
CONTRACTOR to dispose of this Agreement as described above, in part or in whole, without 
CFX’S written consent shall be null and void and shall, at CFX’s option, constitute a default 
under the Agreement.   

18. DISPUTES 

All services shall be performed by the CONTRACTOR to the reasonable satisfaction of CFX’s 
Executive Director (or her delegate), who shall decide all questions, difficulties and disputes of 
any nature whatsoever that may arise under or by reason of this Agreement, the prosecution and 
fulfillment of the services described and the character, quality, amount and value thereof.  The 
Executive Director’s decision upon all claims, questions and disputes shall be final agency 
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action.  Adjustments of compensation and Agreement time, because of any major changes in the 
work that may become necessary or desirable as the work progresses shall be left to the absolute 
discretion of the Executive Director (and CFX Board if amendments are required) and 
supplemental agreement(s) of such nature as required may be entered into by the parties in 
accordance herewith. 

Disputes specific to a Rapid Response Task Order shall be in accordance with the terms and 
conditions attached to the Rapid Response Task Order. 

19. OTHER SEVERABILITY 

If any section of this Agreement be judged void, unenforceable or illegal, then the illegal 
provision shall be, if at all possible, interpreted or re-drafted into a valid, enforceable, legal 
provision as close to the parties’ original intention, and the remaining portions of the Agreement 
shall remain in full force and effect and shall be enforced and interpreted as closely as possible to 
the parties’ intention for the whole of the Agreement. 

20. INTEGRATION 

It is understood and agreed that the entire agreement of the parties is contained in this Agreement 
herein and that this Agreement supersedes all oral agreements and negotiations between the 
parties relating to the subject matter hereof as well as any previous agreements presently in effect 
between the parties relating to the subject matter hereof.  No waiver, amendment, or 
modification of these terms hereof will be valid unless in writing, signed by all parties and only 
to the extent therein set forth.  

21. PUBLIC ENTITY CRIME INFORMATION AND ANTI-DISCRIMINATION 
STATEMENT 

CONTRACTOR hereby acknowledges that pursuant to Section 287.133(2)(a), Florida Statutes, 
“a person or affiliate who has been placed on the convicted vendor list following a conviction for 
a public entity crime may not submit a bid, proposal, or reply on a contract to provide any goods 
or services to a public entity; may not submit a bid, proposal, or reply on a contract with a public 
entity for the construction or repair of a public building or public work; may not submit bids, 
proposals, or replies on leases of real property to a public entity; may not be awarded or perform 
work as a contractor, supplier, subcontractor, or consultant under a contract with any public 
entity; and may not transact business with any public entity in excess of the threshold amount 
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provided in s. 287.017 for CATEGORY TWO ($35,000) for a period of 36 months following the 
date of being placed on the convicted vendor list.”   

CONTRACTOR further acknowledges that pursuant to Section 287.134(2)(a), Florida Statutes, 
“an entity or affiliate who has been placed on the discriminatory vendor list may not submit a 
bid, proposal, or reply on a contract to provide any goods or services to a public entity; may not 
submit a bid, proposal, or reply on a contract with a public entity for the construction or repair of 
a public building or public work; may not submit bids, proposals, or replies on leases of real 
property to a public entity; may not be awarded or perform work as a contractor, supplier, 
subcontractor, or consultant under a contract with any public entity; and may not transact 
business with any public entity.” 

22. APPLICABLE LAW; VENUE  

This Agreement shall be governed by and construed in accordance with the laws of Florida.  
Venue of any legal or administrative proceedings arising out of this Agreement shall be 
exclusively in Orange County, Florida. 

In consideration of the foregoing premises, CFX agrees to pay CONTRACTOR for work 
properly performed and materials furnished at the prices submitted with the Proposal. 

23. RELATIONSHIPS 

CONTRACTOR acknowledges that no employment relationship exists between CFX and 
CONTRACTOR or CONTRACTOR’s employees.  CONTRACTOR shall be responsible for all 
direction and control of its employees and payment of all wages and salaries and other amounts 
due its employees.  CONTRACTOR shall be responsible for all reports and obligations 
respecting such employees, including without limitation social security tax and income tax 
withholding, unemployment compensation, workers compensation, and employment benefits. 

CONTRACTOR shall conduct no act or omission that would lead CONTRACTOR’s employees 
or any legal tribunal or regulatory agency to believe or conclude that CONTRACTOR’s 
employees would be employees of CFX. 

Any approval by CFX of a subcontract or other matter herein requiring CFX approval for its 
occurrence shall not be deemed a warranty or endorsement of any kind by CFX of such 
subcontract, subcontractor, or matter. 
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24. INTERPRETATION 

For purposes of this Agreement, the singular shall include the plural, and the plural shall include 
the singular, unless the context clearly requires otherwise.  Except for reference to women’s 
business enterprises and matters relating thereto, reference to one gender shall include all 
genders.  Reference to statutes or regulations include all statutory or regulatory provisions 
consolidating, amending, or replacing the stated statute or regulation.  Words not otherwise 
defined and that have well-known technical, industry, or legal meanings, are used in accordance 
with such recognized meanings, in the order stated.  References to persons include their 
respective permitted successors and assigns and, in the case of governmental persons, persons 
succeeding to their respective functions and capacities.  If CONTRACTOR discovers any 
material discrepancy, deficiency, or ambiguity in this Agreement, or is otherwise in doubt as to 
the meaning of any provision of the Agreement, CONTRACTOR may immediately notify CFX 
and request clarification of CFX’s interpretation of the Agreement.   

25. SURVIVAL OF EXPIRATION OR TERMINATION 

Any clause, sentence, paragraph, or section providing for, discussing, or relating to any of the 
following shall survive the expiration or earlier termination of the Agreement: 

25.1 Trademarks, service marks, patents, trade secrets, copyrights, publicity, or other 
intellectual property rights, and terms relating to the ownership, security, protection, or 
confidentiality thereof; and 

25.2 Obligations upon expiration or termination of the Agreement; and 

25.3 Any other term or terms of this Agreement which by their nature or context 
necessarily survive the expiration or earlier termination of the Agreement for their fulfillment. 

26. INSPECTOR GENERAL 

CONTRACTOR understands and shall comply with subsection 20.055(5), Florida Statutes, and 
to cooperate with the Inspector General in any investigation, audit, inspection, review, or hearing 
pursuant to this section. The undersigned further agrees that any subconsultants and 
subcontractors to the undersigned participating in the performance of this Agreement shall also 
be bound contractually to this and all applicable Florida statutory requirements. 

 



  Agreement No. 001597 

 

 

24 

 

27. E-VERIFY 

CONTRACTOR shall utilize the U.S. Department of Homeland Security's E-Verify System to 
verify the employment eligibility of all new employees hired by the CONTRACTOR during the 
term of the Agreement.  CONTRACTOR shall require all of its subcontractors to verify the 
employment eligibility of all new employees hired by the subcontractors during the term of the 
Agreement. 

28. APPROPRIATION OF FUNDS 

CFX’s performance and obligation to pay under this Agreement are contingent upon an annual 
budget appropriation by its Board.  The parties agree that in the event funds are not appropriated, 
this Agreement may be terminated, which shall be effective upon CFX giving notice to the 
CONTRACTOR to that effect. 

29. RECITALS INCORPORATED 

The Recitals set forth at the beginning of this Agreement are deemed incorporated herein, and 
the parties hereto represent they are true, accurate and correct. 

30. NOTICE TO THE PARTIES 

Whenever either party desires to give notice unto the other, it must be given by written notice, 
sent by registered or certified United States mail, with return receipt requested, addressed to the 
party to whom it is intended, at the place last specified, and the place for giving of notice shall 
remain such until it shall have been changed by written notice in compliance with the provisions 
of this paragraph.  For the present, the parties designate the following as the respective places for 
giving of notice, to wit: 

 

CFX:   CENTRAL FLORIDA EXPRESSWAY 
   4974 ORL Tower Road 
   Orlando, Florida 32807 
   ATTN: Director of Construction 
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CENTRAL FLORIDA EXPRESSWAY 

   4974 ORL Tower Road 
   Orlando, Florida 32807 
   ATTN: General Counsel 
 
CONTRACTOR: Ranger Construction Industries, Inc. 

1200 Elboc Way 
Winter Garden, FL. 33411 
Attn: F. Scott Fowler 

 
Ranger Construction Industries, Inc. 
101 Sansbury’s Way 
West Palm Beach, FL. 33411 
Attn: Robert Schafer 

          
31. EXHIBITS 

This Agreement references the exhibits listed below.  

 

Exhibit “A” Scope of Services 
Exhibit “B”  Sample Rapid Response Task Order with Sample General Specification 
Exhibit “C”  CONTRACTOR’s Bid to CFX Solicitation ITB-001584 
Exhibit “D”  Sample Public Construction Bond 
 

[  SIGNATURES TO FOLLOW  ] 
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 IN WITNESS WHEREOF, the authorized signatures named below have executed this 
Agreement on behalf of the parties as of the day and year first above written. This Agreement 
was awarded by CFX’s Board of Directors at its meeting on October 10, 2019. 

ACCEPTED AND AGREED TO BY: 
 
RANGER CONSTRUCTION INDUSTRIES, INC. 
 
By:         
 
   Title 
 
    ATTEST:       (Seal) 
  
    DATE:       
 
 
32. CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
 
By:          
 Director of Procurement 
  
Print Name:         
      
Date:    
 
 
    Approved as to form and execution for the use and reliance by 
CFX only. 
 
 
              
     General Counsel for CFX 
 
 
 



A-1

   

 
EXHIBIT "A" 

SCOPE OF SERVICES 
 
 

RAPID RESPONSE AGREEMENT FOR ASPHALT TASK ORDERS UNDER $300,000, AS 
ADJUSTED PER FLORIDA STATUTES § 255.20(2) 

INVITATION TO BID NO. ITB001584 
 

CFX is seeking multiple contractors to perform asphalt task orders under $300,000, as amended 
per Florida Statutes § 255.20(2). The adjusted task-order limit amount for calendar year 2019 for 
asphalt task orders is $383,168.13.  The task order limit amount will be automatically adjusted for 
task commencing in subsequent years as per Florida Statutes § 255.20(2).  It is the CFX's 
intention to award no greater than five (5) contracts under this solicitation. CFX however, has the 
discretion to expand the awardee pool of five (5) to include at least one Small Sustainable 
Business Enterprise or disadvantaged, minority, and women-owned business enterprise if neither 
are in the pool of awardees and the 6th low bid is designated Small Sustainable Business 
Enterprise (SSBE), Disadvantaged/Minority Business Enterprise or Women’s Business 
Enterprise (D/M/WBE) bidder. Nevertheless, the number of contracts to be awarded will be 
determined by CFX. Quotes for individual construction tasks will be solicited to all awardees 
with the award going to the lowest priced contractor who can meet CFX's scheduled start and 
completion dates. Authorization for performance of services by Contractors under this Contract 
shall be in the form of written task orders. 
 
The amounts listed above are in accordance with F.S. 255.20(2) which states “The threshold 
amount of $300,000 for construction, as specified in subsection (1), must be adjusted by the 
percentage change in the Engineering News-Record’s Building Cost Index from January 1, 2009, 
to January 1 of the year in which the project is scheduled to begin. 
 

 
 
 
 
 
 

 
 
 
The threshold amount for projects under this Agreement that are scheduled to begin year 2020 
and 2021 will by automatically be adjusted to reflect the percentage change in the Engineering 
News-Record’s Building Cost Index from January 1 of the year in which the project is scheduled 
to begin. 
 
 

Project Amount 
Index 

1/1/2009 
Index 

1/7/2019  Difference 
Project Cost 
with Inflation 

$300,000.00             4782 6107.70 1.277227102 $383,168.13       



 

 

EXHIBIT “B” 
RAPID RESPONSE TASK ORDER 

Contract No.: _______,  
Contract Title: Rapid Response Agreement for Asphalt Work 

Task Order No. ______________ 
Contractor: _____________________________ 
Address: _______________________________ 
 ________________________________ 
 
 

ATTACHMENTS TO THIS TASK ORDER: 
[ ] scope of services (Attachment A) 
[ ] plans (Attachment B) 
[ ] technical specifications (Attachment B) 
[ ] rate schedule from RFQ (Attachment C) 
[ ] special provisions (Attachment D) 
[ ] technical special provisions (Attachment D) 
[ ] general specifications (By reference, included 
in CFX solicitation ITB001584) 
[ ] ____________________________ 

METHOD OF COMPENSATION 
[ ] retainage shall be withheld see Gen Spec. 
[ ] Unit Price 
[ ] _______________________ 
 
 
 
 
 

 
TIME FOR COMPLETION: The Work to be provided by the CONTRACTOR shall be 
substantially completed as described in the special provisions (Attachment D). Failure to meet 
the completion time shall be grounds for Termination of both the Rapid Response Task Order 
and the Rapid Response Agreement for Default. 
 
 
TASK ORDER AMOUNT: ___________________________ 
 
 
IN WITNESS WHEREOF, the parties hereto have made and executed this Task Order on this 
____ day of ___________, 20__, for the purposes stated herein. 
 
 
CONTRACTOR   CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
 
By:      By:          
  _____________________ (Title)    Director of Procurement 
 
ATTEST:     (Seal) Print Name:         
  
Date:     Date:     
 
 



ORIGINAL

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
RAPID*tto*tt"o#rf 

loiilJJ3l"fr 
t#ttJ^lffit3flttttT*B*ER$300'000'AS

INVITATION TO BID NO. ITBOOI584
PROPOSAL OF

Ranger Construction lndustries, lnc.

G\TAME)

1200 Elboc Way, Winter Garden, FL34787 (407) 749-6266

(ADDRESS)

Submitted August20,2019

(TELEPHONE NO.)

Central F lorida Expressway Authority
4974 ORI- Tower Road
Orlando, FL 32807

We, the undersigned, hereby declare that no person or persons, firm or corporation, other than
the undersigned, are interested in this Proposal as principals, and that this Proposal is made

without collusion with any person, firm or corporation. We have carefully and to our full
satisfaction examined the form of Agreement with exhibits. We have made a full examination of
the sources of supply of materials. We hereby agree to furnish all necessary labor, equipment,
and materials, fully understanding that the quantities shown herewith are approximate only, and

that we will fully complete all necessary work in accordance with Rapid Response Task Orders
that may be issued under this Agreement that will include Plans, General Specifications,
Technical Specifications, Special Provisions, the Bond, Standard Specifications and addenda, if
any; andthe requirements under them for the maximum prices shown on the Bid Form.

We, the undersigned, further understand and shall comply with subsection 20.055(5), Florida
Statutes.

I (we) hereby acknowledge receipt of the following Addenda issued during the bidding period:

Addendum No. 1 Dated 08/09/19 Bidder and/or Representative Initial

Addendum No. Dated

Addendum No. Dated

Addendum No. Dated

idder and/or Representative Initial

idder andlor Representative Initial

idder and/or Representative InitialR
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Ranger Construction lndustries, lnc

Name of Bidder and/or Representative

If awarded the Agreement, the undersigned further agrees to: perform all necessary force account
work, as provided for in the Rapid Response Task Order General Specifications; execute the
Agreement within 15 calendar days after the date on which the notice of award has been given;
and fully complete all work within the time frames provided in issued Rapid Response Task
Orders (plus such additional time as may have been granted by CFX).

The undersigned states that it is prequalified by the Florida Department of Transportation under
Administrative Rule 14-22, Florida Administrative Code, in Flexible Paving, and Hot Plant-
Mixed Bituminous Course. Prequalification in Drainage, and Pavement Marking is also required;
however, prequalification can be satisfied by the certification of the Bidder or by the certification
of a subcontractor(s), a joint venture member or partner.

Copies of all required current Certificates of Qualification in the specified classes of work are

attached to the Bid. The undersigned acknowledges that failure to submit the certificates may
result in rejection of the Bid and that prequalification is required irrespective of the Rapid
Response Task Order amount.

Additional prequalification in other work groups may be necessary once a task is identified. Any
additional prequalification that may be required can be satisfied by the Agreement awardee or by
the certification of a subcontractor.

If applicable, the undersigned further agrees to fumish a sufficient and satisfactory Public
Construction Bond in the sum of not less than 100 percent of the task order price of the work, as

indicated by the approximate quantities shown within the task order, on a bonding company
authorized to do business in Florida and acceptable to CFX.

The undersigned acknowledges that the Central Florida Expressway Authority officials and
employees are prohibited from soliciting and accepting funds or gifts from any person who has,
maintains, or seeks business relations with the CFX.

Accompanying this Proposal is a letter issued by a surety meeting all requirements of the laws of
Florida with the surety agent's name, address and telephone number stating that the bidder has

the capacity to obtain a construction bond in an amount up to two million dollars
($2,ooo,ooo.oo).

*

*

*
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Ranger Construction lndustries, lnc.

Name of Bidder andlor Representative

I (We), the undersigned, hereby certify that I (we) have carefully examined this proposal after
the same was completed, and have verified each item placed thereon; and I (we) agree to
indemnify, defend, and hold harmless CFX against any cost, damage, or expense which it may
incur or be caused by any error or omission in my (our) preparation of same.

CORPORATION: JOINT VENTURE: NA

Ranger Construction lndustries, lnc.

Principal

Presidentor Principal @idder)

Attest: By:
Secretary (or As stant Secretary) Attorney-in-Fact

(Affix
Corporate
Seal)

INDIVIDUAL OR FIRM TRADING AS: NA PARTNERSHIP: NA

Principal (Bidder) Principal (Bidder)

Signature Signature: (1)
Individual or Owner Co-Partner or General Partner

Witness Signature: (2)
Co-Partner or General Partner

Witness Witness: (l)
Witness: (1)

Witness: (2)

Witness: (2)

(If Partnership, list names and address of
each partner on a separate sheet)

BIDDER MUST EXECUTE THE ATTACHED AFFIDAVIT

)
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
RAPIDRESP'NSEAc#t+HilJJF|"tiiffi^ltffi 

r"flr*TtB-ER$300'000'AS
INVITATION TO BID NO.ITBOO1584

AFFIDAVIT

This Affidavit, executed by, or on behalf of the person, firm, association, corporation or joint
venture submitting the Proposal, shall be sworn to before a person who is authorized by law to
administer oaths.

STATE OF Florida COLINTY OF oranse

Before me, the undersigned authority, personally appeared F Scott Fowelr , who being

duly sworn, deposes and says he is Vice President

(Title)
of Ranoer Construction I ndustries. lnc. of Winter Garden . Florida

(Firm) (City and State)

the bidder submitting the attached Proposal for the work covered by CFX Invitation to Bid No.
rr8001584.

The affiant further states that no more than one proposal for the above referenced project will be

submitted from the individual, his firm, corporation, or joint venture under the same or different
name, and that such bidder has no financial interest in the firm of another bidder for the same

work. That he, his firm, association, corporation, or joint venture has neither directly, nor

indirectly, entered into any agreement, participated in any collusion, or otherwise taken any

action in restraint of free competitive bidding in connection with this firm's bid on the

above-named solicitation. Furtherrnore, neither he, his firm, corporationo joint venture, nor any

officers are debarred from participating in public Agreement lettings in any other state.

Corporation Must
affix Seal

Fowler

Title: Vice President

P-4



**{<*{.****{<{.{<***d<****:f{<***{<{<***{<{<*{<**{.***{<**{<***{<***:fi{<*****{<********(t!**{.

STATE OF Florida

cotrNTY oF orange

The foregoing instrument was acknowledged before me this August 20,2019

F Scott Fowler - Vice President
(Date)

by

of

(Name of Officer or agent, title of officer or agent)

Ranger Construction lndustries, lnc.

Qrlame of Corporation acknowledging)

a Florida

(State or place of incorporation)

personally known to me or has produced

corporation, on behalf of the corporation. He/she is

Personally Known

(Type of identifi cation)
as identification andgi( (did not) take an oath.

Notary Public, Commission No. FF q{ !1S

(Name of Notary typed, printed or stamped)

I ...rlll'i,jjy,. S't,',{l','l..ii/,ii'ji:l:l
, ::..1,.'iii\'.;r ll0iJ,ry I'r::lic - iii'rir:'rt l;lori'.1:r

,i : i':,:'\$'i) ;: 00rrrrrii'tsicrri # l r trli'933
'ii 'ru;:\ ,.;r,".'.'1.',.j'' rrty Coirrrri. f ),1)iru'- ilSi \'.';.Zit2l
j',:,"c;'l;,:i{ 0rn{le{ltlt'0uUltl.li)l,ir','llliriry,A(),'

,l,-. ., ..., . , .. .". . : .:rr' 
.

(SEAL ABOVE)

Title or Type of Document

Number of Pages NA Dut" of Document

Signer(s) Other than Named Above

NA (Optional)

(Optional)

(Optional)

NA

NA

NOTICE: Any evidence of collusion among participating bidders will preclude their recognition
as bidders on such job and subjects them to penalties under applicable State and Federal Law,
both civil and criminal. CFX will also disqualify such bidders on any work of CFX until such

participant shall have been reinstated as a qualified bidder.

* * {< * {< * * {< * * * * {. * * * {< {. {< * * * * * :1. * * * * {. * tF * * * d< :F {< * {< {. {< {< * {< * *

THE ABOVE FORM OF AFFIDAVIT IS REQUIRED TO BE EXECUTED AND ATTACHED
TO EACH BID PROPOSAL FOR THE PROPOSAL TO BE CONSIDERED.

*X<{<d<{<**rf*****.{<{<r|<{.***:t*rf*{<***X.*d<d<{.**tfi{.rF*rfi{.{<*****
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CFX Asreement Number 140-19tJO Total Agreement Amount s6,000,ooo.oo
ls this a Revised Utilization? lf yes, enter revision

number

CENTRAT FTORIDA EXPRESSWAY AUTHORITY

DTSADVANTAGED, MTNORTTY/WOMEN BUSTNESS ENTERPRISE (D/M/WBE)
RAPID RESPONSE AGREEMENT POTENTIAL UTITIZATION SUMMARY FORM

D/M/WBE Tota I Percentage Objective 15 %

NOTE: lf the Porticipation Objective is not qchieved, documentation of Good Faith Efforts must be submitted.

FOR USE BY CFX ONLY

D/M/WBE Total Percentage Objective %

Prime Contractor Name Ranger Construction lndustries, lnc.

Prime Contractor Address 'f 200 Ef boc Way, Winter Garden, Fl34787

Prime Contractor or FEID 59-2098662 ls Prime Contractor a D/M/WBE Firm? No

Anticipated D I M IWBE Subcontractors

Company Name:

Address:

Oglesby Construction, lnc.

600 Hickman Circle, Sanford, F|32771

FEID No.:34-1233573

Company Name: Fausnight Stripe & Line, lnc.

Address: 910 Charles St, Longwood, FL 32750

FEID No.:59-2556096

Company Name: plnkgr Materials

Address: 2313 Vulcan Road, Apopka,FL32703

FEID No.

Company Name: g11"" and Sons lnc.

Address: PO BOX 593470 Orlando, FL 32859

FEID No.:71-0972203

Company Name: gl"rond C Logistics

Address: 2729W. Main St Leesburg, Florida 34748

FEID No.:20-5809151

Company Name

Address:

FEID No.:

Company Name

Address:

FEID No.:

Company Name:

Address:

FEID No.:

Date APPROVED

P-6
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Central Florida Expressway Authority
D/\4/WBE Utilization Form

Prime Contractor:
CFX Project No.:

DA4/WBE Subcontractor

Name of Company:
Address:

Phone: 1-nntqef Person:

(CFX must be able to reach the D/IV/WBE at the above phone within two working days after the RTTO RFQ opening.)

ITEMNO. DESCRIPTION
(note if item qualifies for SUPPLIER)

S ignature/Title of D/IzI/V/BE Representative Submitting Above Quote

ITEMS BELOW ARE TO BE COMPLETED BY TI{E PRIME AGREEMENTOR

Amount to be paid to D/I\zIIWBE Manufacturer ($- x 1.00)
Amount to be paid to D/I\zIIWBE Supplier ($- x .60)
Amount to be paid to D/I4/WBE Subcontractor

Total to DA,4/WBE (toward Participation Objective)

Signature/Title of Prime Contractor's Representative

D/I\4/WBE Certified by:

COPY OF CURRENT CERTIFICATION MUST BE SUBMITTED

NOTE: Submissions not signed by the D/IWWBE will be confirmed with the DA//WBE in accordance with Section 337. i25 Florida Statutes. If
a false quote is submitted or ifCFX cannot confirm a quote, CFX may consider itjust cause to consider the bid non-responsive and reject the bid.

$

$

$

$
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
ACKNOWLEDGMENT OF STANDARD OF CONDUCT AIID

CODE OF ETHICS

If awarded the Agreement, the undersigned covenants and agrees that it and its employees shall
be bound by the standards of conduct provided in Florida Statutes lI2.3I3 and Sections 348.753,
and 104.31, as it relates to work performed under the Agreement, which standards will by
reference be made a part of the Agreement as though set forth in full. The undersigned agrees to
incorporate the provisions of this requirement in any subcontract into which it might enter with
reference to the work performed or services provided.

The undersigned further acknowledges that it has read the CFX Code of Ethics, a copy of which
is available on the CFX web site at www.CFXway.com and, to the extent applicable to the
undersigned, agrees to abide with such policy.

Ranger Construction lndustries, lnc.

F Scoft Fowler

Vice President

(Note: Failure to execute and submit this form may be cause for rejection of the bid as non-
responsive.)

T
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CERTIFICATION REGARDING PROHIBITION AGAINST
CONTRACTING WITH COMPANIES PURSUANT TO FLORIDA

STATUTE SECTIONS 287.135 AND 215.473

I hereby certiff that neither the undersigned entity, nor any of its wholly owned
subsidiaries, majority-owned subsidiaries, parent companies, or affiliates of such
entities or business associations, that exists for the pu{pose of making profit, are

not participating in a boycott of Israel; on the Scrutinized Companies that Boycott
Israel List; the Scrutinized Companies with Activities in Sudan List; the
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List; or
do not have business operations in Cuba or Syria.

Ranger Construction lndustries, lnc.

By F Scott Fowler

Title Vice President

(llote: Failure to execute and submit this form may be cause for rejection of the bid as non-
responsive.)

P-9
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 CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

 

 PUBLIC CONSTRUCTION BOND  

  

 

BY THIS BOND, WE, Ranger Construction Industries, Inc., with a principal business address and phone 

number of 1200 Elboc Way, Winter Garden, FL. 34787, Phone: 407-749-6266, as Principal, and 

__________________________________________, with a principal business address and phone number of 

_________________________________________________, a corporation duly registered and authorized to 

do business as surety in the State of Florida, as Surety, are bound to Central Florida Expressway Authority, 

with a principal business address and phone number of 4974 ORL Tower Road, Orlando, FL. 32807, 

(407)690-5000, the property owner and contracting public entity, herein called CFX, in the sum of 

___________________________________ ($__________), for payment of which we bind ourselves, our 

heirs, personal representatives, successors, and assigns, jointly and severally. 

 

THE CONDITION OF THIS BOND is that if Principal: 

 

1. Performs the Contract dated October 10, 2019, between Principal and CFX for Task Order No. 

_________, Project Description inserted here, located at address or legal description inserted here, 

Contract No. 001597, the Contract being made a part of this bond by reference, at the times and in 

the manner prescribed in the Contract; and 

 

2. Promptly makes payments to all claimants, as defined in Section 255.05(1), Florida Statutes, 

supplying Principal with labor, materials, or supplies, used directly or indirectly by Principal in the 

prosecution of the Work provided for in the Contract Task Order No. _________; and 

 

3. Pays CFX all losses, damages, expenses, costs, and attorney's fees, including appellate proceedings, 

that CFX sustains because of a default by Principal under the Contract Task Order No. _________; 

and 

 

4. Performs the guarantee of all Work and materials furnished under the Contract Task Order No. 

_________for the time specified in the Contract Task Order No. _________, then this bond is void; 

otherwise it remains in full force. 

 

Any action instituted by claimant under this bond for payment must be in accordance with the notice and time 

limitation provisions in Sections 255.05(2), Florida Statutes. 

 

Any changes in or under the Contract Task Order Documents and compliance or noncompliance with any 

formalities connected with the Contract Task Order or the changes does not affect Surety's obligation under 

this bond. 
          

Pursuant to Section 255.05(6), Fla. Stat., all payment bond forms used by a public owner and all payment 

bonds executed pursuant to this section by a surety shall make reference to this section by number, shall 

contain reference to the notice and time limitation provisions in subsections (2) and (10), and shall comply with 

the requirements of paragraph (1)(a). 
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WITNESS the signature of the Principal (Contractor) and the signature of the Surety by  
 
                                                                                its   
 
  
 (Agent or Attorney-in-Fact, or otherwise) 
 
with the seals of said Principal and Surety affixed this                                 day of   
                   in the year of 201_. 
 

 
 
(Corporation must Affix Seal) 
 
 
 
By   
 

  
Title 

 
Attest:   

Secretary 
 

(Place Surety's Corporate Seal) 
 
 
  

Corporate Surety 
 
By   

Attorney-in-Fact 
 
  

Agent 
 
NOTE: Power of Attorney showing authority of Surety's Agent or Attorney-in-Fact must be 

attached. 
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 CERTIFICATES AS TO CORPORATE PRINCIPAL 
 
 

I, ___________________________, certify that I am the Secretary of the Corporation 
named as Principal in the within bond; that ____________________________ who signed the said 
bond on behalf of the Principal, was then _____________________ of said Corporation; that I know 
his signature, and his signature hereto is genuine; and that said bond was duly signed, sealed, and 
attested for and in behalf of said Corporation by authority of its governing body. 
 
  
Secretary 
 
 
 
 
Corporate Seal 
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 FOR SURETY 
 
 
STATE OF FLORIDA 
 ) ss 
 
COUNTY OF ORANGE 
 ) 
 
 

Before me, a Notary Public, duly commissioned, qualified and acting, personally appeared 

     to me well known, who being by me first duly sworn upon oath, 

says that he is the Attorney-in-Fact, for the   

  

and that he has been authorized by                                                                        to execute the 

foregoing bond on behalf of the Contractor named therein in favor of the Central Florida 

Expressway Authority. 

Subscribed and sworn to before me this ____ day of __________________, 201_, A.D. 

 

(Attach Power of Attorney) 
 
 
 
 
_______________________________________ 
 
 
 
 
______________________________________ 
Notary Public 
State of Florida-at-Large 
 
My Commission Expires:_________________ 
 
Personally Known ____ or Produced Identification _____ 
 
Type of Identification Produced:       
 



 

Addendum No. 1, Contract No. 001584     August 8, 2019 
1 

 

 

TO: All Planholders of Record  

FROM Aneth Williams, Director of Procurement 

DATE:  August 8, 2019 

SUBJECT:  Rapid Response for Asphalt; 

  Contract No. 001584 - Addendum No. 1 

 
This Addendum forms a part of the Contract Documents and modifies the original bidding 
documents dated July 2019, as noted below. Acknowledge receipt of this Addendum in the space 
provided on the Proposal form. Failure to do so may subject the bidder to disqualification. This 
Addendum consists of 1 page. 
 
 
RESPONSES TO QUESTIONS RECEIVED 

 
1. The following question was received from a potential bidder of record. CFX’s response 

follows the question.   
 

Q001: Can the requirement of “Hot Plant-Mixed Bituminous Course” be satisfied by 
certification by Subcontractor similar to the allowance of the drainage and 
pavement marking? 

 
 R: No. 
 
 

END OF ADDENDUM NO. 1 
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 CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
 
 GENERAL SPECIFICATIONS 
 
SECTION 1 - ABBREVIATIONS AND DEFINITIONS 
 
1.1 General 
 
These General Specifications are intended for use on all construction projects awarded by CFX. 
However, each Article, subarticle or paragraph of the General Specifications may not be relevant or 
applicable to every project. It is the responsibility of the Contractor to submit to the CEI any 
questions regarding relevance or applicability of any article or sub-article prior to the Pre-
Construction conference. The CEI will respond with a determination which will be binding and 
final. 
 
1.2 Abbreviations 
 
Whenever in these General Specifications or in other documents pertaining to the Contract the 
following terms and abbreviations appear, their intent and meaning shall, unless specifically stated 
otherwise, be interpreted as shown in this Section. 
 
AAN   American Association of Nurserymen, Inc. 
AASHTO  American Association of State Highway and Transportation Officials 
ACI   American Concrete Institute 
AGC   The Associated General Contractors of America, Inc. 
AIA   American Institute of Architects 
AISI   American Iron and Steel Institute 
ANSI   American National Standards Institute 
AREA   American Railway Engineering Association 
ASME   American Society of Mechanical Engineers 
ASTM   American Society for Testing and Materials 
AWS   American Welding Society 
AWPA   American Wood Preservers Association 
AWWA  American Water Works Association 
CRSI   Concrete Reinforcing Steel Institute 
FDOT   Florida Department of Transportation 
FNGA   Florida Nursery Growers Association 
FSS   Federal Specifications and Standards 
IEEE   Institute of Electrical and Electronics Engineers 
IES   Illuminating Engineering Society 
IPCEA   Insulated Power Cable Engineers Association 
MUTCD  Manual on Uniform Traffic Control Devices 
NEC   National Electrical Code (as recommended by the National Fire Protection 

Association) 
NEMA   National Electrical Manufacturers Association 
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SSPC   Steel Structures Painting Council 
 
When any of the above abbreviations is followed by a number or letter designation, or combination 
of numbers or letters, it is understood to designate a specification, test method or other code or 
recommendation of the particular organization so shown. 
 
1.3 Definitions 
 
Wherever used in these General Specifications or in the other Contract Documents the following 
terms have the meanings indicated which are applicable to both the singular and plural thereof and 
all genders: 
 
1.3.0   Agreement – Agreement refers to the main agreement with each Contractor in the specified 
Rapid Response (“RR”) pool, requiring responses to Requests for Quotes (“RFQ”) for Rapid 
Response Task Orders (“RRTOs”). 
 
1.3.1 Article - The prime subdivision of a Section of the General and/or Technical Specifications. 
 
1.3.2 Bid - The offer or proposal of the Bidder submitted on the prescribed form setting forth the 
unit prices for the Contract, which will form the basis for the Quotes for RRTOs and RRTOs. 
 
1.3.3 Bridge - A structure, including supports, erected over a depression or over an obstruction 
such as water, highway, railway, or for elevated roadway, for carrying traffic or other moving loads 
and having a length, measured along the center of the roadway, of more than 20 feet between the 
inside faces of bridge supports.  A multi-span box culvert is considered a bridge when the length 
between the extreme ends of the openings exceeds 20 feet. 
 
1.3.4 Calendar Day - Every day shown on the calendar, ending and beginning at midnight. 
 
1.3.5 CFX - The Central Florida Expressway Authority.  To avoid unnecessary repetition of 
expressions, whenever in the General Specifications, Technical Specifications or Special Provisions 
the term “CFX” is used, it is understood that “or designated representative” is a part of the term 
unless specifically indicated otherwise. Such designated representative may be the “Engineer”, the 
“CEI”, the “Resident Engineer” or other individual or entity identified by CFX and defined herein. 
 
1.3.6 Construction Engineering & Inspection (CEI) Consultant - The firm employed by CFX 
to observe the progress and quality of the Work being performed by the Contractor.   
 
1.3.7 Consultant - The Professional Engineer or engineering firm, registered in the State of 
Florida, under contract to CFX to perform professional services for CFX. The Consultant may be the 
Engineer of Record or may provide services through and be subcontracted to the Engineer of 
Record. 
 
1.3.8 Contract or RRTO - The terms “Contract” or “RRTO” as used within the General 
Specifications means the RRTO issued for each project between CFX and the Contractor setting 
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forth the obligations of the parties thereto including but not limited to, the performance of the Work, 
the furnishing of labor and materials and the basis of payment. 
 
1.3.9 Contract Claim (Claim) - A written demand submitted to CFX by the Contractor in 
compliance with Article 2.4 of these General Specifications seeking additional monetary 
compensation, time and/or other adjustments to the Contract, the entitlement or impact of which is 
disputed by CFX. 
 
1.3.10 Contract Documents - The Contract, addenda (which pertain to the Contract Documents), 
the Memorandum of Agreement, Contractor’s Quote (including documentation accompanying the 
Quote and any post-Quote documentation submitted prior to the Notice of Award), the Notice to 
Proceed, the Public Construction Bond, these General Specifications, the Technical Specifications, 
the Standard Specifications, the Contractor’s certification required pursuant to Article 3.4 of these 
General Specifications, the Special Provisions, the Plans, any supplemental agreements required to 
complete the construction of the Project and elements incorporated by reference including, but not 
necessarily limited to, the FDOT Design Standards. 
 
1.3.11 Contract Price - The money payable by CFX to the Contractor for completion of the Work 
in accordance with the Contract Documents. 
 
1.3.12 Contract Time - The number of calendar days allowed for completion of the Work including 
authorized time extensions.  
 
1.3.13 Contractor - The person, firm or corporation with whom CFX has entered into the Contract. 
 
1.3.14 Controlling Work Items – The activity or work item on the critical path having the least 
amount of total float.  The controlling item of work will also be referred to as a Critical Activity. 
 
1.3.15 Culverts - Any structure not classified as a bridge, which provides an opening under the 
roadway. 
 
1.3.16 Delay - With the exception of the items listed in Subarticle 6.7.3.1 of these General 
Specifications, any unanticipated event, action, force or factor which extends the Contractor’s time 
of performance of any critical path activity under the Contract.  The term delay is intended to cover 
all such events, actions, forces or factors, whether styled “delay”, “disruption”, “interference”, 
“impedance”, “hindrance” or otherwise, which are beyond the control of and not caused by the 
Contractor or Contractor’s subcontractors, materialmen, suppliers or other agents. This term does not 
include Extra Work. 
 
1.3.17 Director of Construction - Director of Construction, Central Florida Expressway Authority, 
acting directly or through an authorized representative. 
 
1.3.18 Engineer - The term as may be used in various documents is understood to mean CFX or 
designated representative. 
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1.3.19 Engineer of Record - The professional engineer or engineering firm, contracted with by 
CFX and registered in the State of Florida, who develops criteria and concept for the Project, 
performs the analysis and is responsible for the preparation of the plans and specifications. 
 
1.3.20 Equipment - The machinery and equipment, together with the necessary supplies for upkeep 
and maintenance thereof, the tools and all other apparatus necessary for the construction and 
acceptable completion of the Work. 
 
1.3.21 Executive Director - Executive Director, Central Florida Expressway Authority, acting 
directly or through an authorized representative. 
 
1.3.22 Extra Work - Any Work which is required by CFX to be performed and which is not 
otherwise covered or included in the project by the existing Contract Documents, whether it be in 
the nature of additional work, altered work, deleted work, work due to differing site conditions or 
otherwise.  This term does not include a “delay”. 
 
1.3.23 Force Account – Work authorized by CFX and performed in addition to that set forth in the 
original Contract and is paid on an actual cost basis plus a fixed percent markup and stipulated rental 
rates for equipment. All costs paid under Force Account will be fully documented and signed by 
both parties not later than the following work day. 
 
1.3.24 Holidays - Martin Luther King, Jr. Day; Memorial Day; the Saturday and Sunday 
immediately preceding Memorial Day; Independence Day; Labor Day; the Friday, Saturday, and 
Sunday immediately preceding Labor Day; Veterans Day; Thanksgiving Day; the Friday, Saturday 
and Sunday immediately following Thanksgiving Day; and December 24 through January 2, 
inclusive. 
 
1.3.25 Inspector – Agent of CFX through the CEI that will record day-to-day activities of 
construction and advise the Contractor regarding compliance with the Plans and Specifications of the 
Contract. 
 
1.3.26 Invitation to Bid - The invitation by which the Contractor submitted its Bid for the Work. 
 
1.3.27 Laboratory – A Testing facility certified with the Florida Department of Transportation. 
 
1.3.28 Major Item of Work - Any item of Work having an original Contract value in excess of 5% 
of the original Contract amount. 
 
1.3.29 Materials - Any substances to be incorporated in the Work. 
 
1.3.30 Median - The portion of a divided highway or street separating the traveled ways for traffic 
moving in opposite directions. 
 
1.3.31 Notice to Proceed - A written notice given by CFX to the Contractor fixing the latest date on 
which the Contract Time will commence to run and on which the Contractor shall start to perform 
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the Contractor’s obligations under the Contract Documents. 
 
1.3.32 Plans - The drawings which show the scope, extent and character of the Work to be 
furnished and performed by the Contractor and which are referred to in the Contract Documents. 
 
1.3.33 Project - The total construction of which the Work to be provided under the Contract 
Documents may be the whole or a part as indicated elsewhere in the Contract Documents. 
 
1.3.34 Public Construction Bond - The security furnished by the Contractor and the surety as a 
guaranty that the Contractor will fulfill the terms of the Contract in accordance with the Contract 
Documents and pay all legal debts pertaining to the construction of the Project. 
 
1.3.35  Rapid Response Task Order or RRTO – Written authorization for performance of services 
in response to a Request for Quote (“RFQ”) .   
 
1.3.36 Resident Project Representative - The authorized representative of the CEI who may be 
assigned to the site or any part thereof. 
 
1.3.37 Right of Way - The land to which CFX has title or right of use for the road and its structures 
and appurtenances and for material pits furnished or to be furnished by CFX. 
 
1.3.38 Roadbed - That portion of the roadway occupied by the subgrade and shoulders. 
 
1.3.39 Roadway - The portion of a highway within the limits of construction. 
  
1.3.40 Shop Drawings - All drawings, diagrams, illustrations, schedules, and other data or 
information which are specifically prepared or assembled by or for the Contractor and submitted by 
the Contractor to illustrate some portion of the Work. 
 
1.3.41 Shoulder - That portion of the roadbed outside the edges of the travel way (or back of curb) 
and extending to the top of front slopes.  The shoulders may be either paved or unpaved. 
 
1.3.42 Special Provisions - Specific requirements for the Project not otherwise addressed in the 
General Specifications, Technical Specifications or Standard Specifications. 
 
1.3.43 Specialty Engineer - A Professional Engineer registered in the State of Florida (specifically 
other than the Engineer of Record or its subcontracted consultant) who undertakes the design and 
drawing preparation of components, systems or installation methods and equipment for specific 
portions of the Project Work.  The Specialty Engineer may be an employee or officer of the 
Contractor or a fabricator, an employee or officer of an entity providing components to a fabricator 
or an independent consultant. 
 
A Specialty Engineer shall be qualified in accordance with the Rules of the Florida Department of 
Transportation, Chapter 14-75, Florida Administrative Code.  Any corporation or partnership, which 
offers engineering services, must hold a current Certification of Authorization from the Florida State 
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Board of Professional Engineers. Prior approval by CFX is required if the Contractor wishes to use a 
Specialty Engineer not qualified in accordance with Chapter 14-75. Approval must be received prior 
to proceeding with the specialty design. 
 
For items of Work not specifically covered by Chapter 14-75, a Specialty Engineer will be 
considered qualified if he/she has the following qualifications: 
 
1) Registration as a Professional Engineer in the State of Florida 
2) Education and experience necessary to perform the submitted design as required by the 

Florida Department of Professional Regulation.  
 
1.3.44 Specifications - The directions, provisions and requirements contained in the General 
Specifications, Technical Specifications, Special Provisions and Standard Specifications. 
 
1.3.45 Standard Specifications - The FDOT Standard Specifications for Road and Bridge 
Construction, Divisions II and III, hereby incorporated by reference and as may be amended in the 
Technical Specifications and Plans. Division I of the FDOT Standard Specifications is specifically 
not included in this definition and is not a part of the Contract Documents. 
 
1.3.46 State - State of Florida 
 
1.3.47 Subarticle - Any headed subdivision of an Article of the General Specifications, Technical 
Specifications, or Standard Specifications.  
 
1.3.48 Subgrade - That portion of the roadbed immediately below the base course or pavement 
(including below the curb and gutter, valley gutter, shoulder and driveway pavement), the limits of 
which will ordinarily include those portions of the roadway bed shown in the plans to be constructed 
to a design bearing value or to be otherwise specially treated.  Where no limits are shown in the 
plans, the subgrade section shall be considered to extend to a depth of 12 inches below the bottom of 
the base or pavement and outward to 6 inches beyond the base, pavement or curb and gutter. 
 
1.3.49 Subcontractor - An individual, firm or corporation having a direct contract with the 
Contractor or with any other subcontractor for performance of a part of the Work at the site. 
 
1.3.50 Substantial Completion - The completion of all pay item Work in their entirety in 
conjunction with the performance of the inspection for Substantial Completion. As a minimum the 
following conditions apply;  

1.  All pay item work is installed and functioning including Supplemental Agreement Work, 
Force Account, or Extra Work. 

2. All disturbed areas have been restored and vegetative growth is emerging including 
landscaping. 

3. All erosion control measures have been taken up, and sediments removed from traps and 
drainage structures. 

4. All pavement areas are complete and final signing and stripping in place. 
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5. All Signals, Lighting, ITS, and Tolling systems are tested, commissioned, and operating. 
6. All roadway appurtenances are installed, intact and functioning such as signs, guardrail, 

stripping, rumble strips, curbing, sidewalk, etc. 
7. All structures such as bridges, walls, barriers, attenuators, overhead trusses, toll buildings, 

tolling gantries, etc. are in place with their final coatings applied, and devoid of blemishes or 
graffiti. 

8. All temporary traffic control devices are removed, and traffic is using the facility as 
designed. 

9. All testing is complete, and documentation has been received. 

The inspection for Substantial Completion may generate a punch list that will be provided to the 
Contractor within seven (7) calendar days following the conclusion of the inspection. Direction by 
CFX to open a bridge or roadway or portion thereof does not constitute an acceptance or Substantial 
Completion of the Project or portion or waive any part of the Contract provisions. 
 
1.3.51 Substructure - All of that part of a bridge structure below the bridge seats including the 
parapets, backwalls and wingwalls of abutments. 
 
1.3.52 Superintendent - The Contractor’s authorized representative responsible and in charge of 
the Work. 
 
1.3.53 Superstructure - The entire bridge structure above the substructure including anchorage and 
anchor bolts but excluding the parapets, backwalls, and wingwalls of abutments. 
 
1.3.54 Supplemental Agreement - A written agreement between CFX and the Contractor 
modifying the Contract within the limitations set forth in these specifications. 
 
1.3.55 Surety - The corporate body, bound by the Public Construction Bond with and for the 
Contractor, who agrees to be responsible for acceptable performance of the Work by the Contractor 
and for payment of all debts pertaining thereto. 
 
1.3.56 Supplier - A manufacturer, fabricator, supplier, distributor, materialmen or vendor having a 
direct contract with the Contractor or with any subcontractor to furnish materials or equipment to be 
incorporated in the Work by the Contractor or any subcontractor. 
 
1.3.57 Technical Specifications - Those portions of the Contract Documents consisting of written 
technical descriptions of materials, equipment, construction systems, standards and workmanship as 
applied to the Work associated with road and bridge construction. 
 
1.3.58  Travel Way - The portion of the roadway for the movement of vehicles, exclusive of 
shoulders and auxiliary lanes. 
 
1.3.59 Unilateral Adjustment- A payment of money or granting of Contract time made to the 
Contractor by CFX for sums CFX determines to be due to the Contractor for work performed on the 
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project, and whereby the Contractor by acceptance of such payment does not waive any rights the 
Contractor may otherwise have against CFX for payment of any additional sums the Contractor 
claims are due for the work.   
 
1.3.60  Work - The entire completed construction or the various separately identifiable parts thereof 
required to be furnished under the Contract Documents.  Work includes and is the result of 
performing or furnishing labor and furnishings and incorporating materials and equipment into the 
construction and performing or furnishing services and furnishing documents all as required by the 
Contract Documents. 
 
1.3.61 Work Order Allowance - A monetary amount established by CFX and included in the 
Contract Price to cover the cost of Work, that may or may not be anticipated, but is not otherwise 
defined by defined by the Drawings or Specifications. No Work paid for under the Work Order 
Allowance shall be performed until written authorization is given to the Contractor by CFX. Any 
amount remaining in the Allowance upon completion and acceptance of the project remains the 
property of CFX. 
 

END OF SECTION 1 
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SECTION 2 - SCOPE OF WORK 
 
2.1 Intent of Contract 
 

It is the intent of the Contract Documents to provide for the construction and completion of 
every detail of the Work described in the Contract Documents. Any labor, documentation, 
services, Materials, or Equipment that may be reasonably inferred from the Contract 
Documents or from prevailing custom or trade usage as being required to produce the 
intended result shall be provided whether or not specifically called for, at no additional cost 
to CFX.   

 
2.2 Work Not Covered by the General Specifications 
 

Proposed construction and any contractual requirements not covered by these General 
Specifications may be covered by notes shown on the Plans or by the Technical 
Specifications, Special Provisions or Rapid Response Task Order. 

 
2.3 Alteration of Plans 
 

2.3.1 General: CFX reserves the right to make, at any time prior to or during the progress 
of the Work, such increases or decreases in quantities, whether a significant change 
or not, and such alterations in the details of construction, whether a significant 
change or not, including but not limited to alteration in the grade or alignment of the 
road or structure or both, as may be found necessary or desirable by CFX.  Such 
increases, decreases or alterations shall not constitute a breach of Contract, shall not 
invalidate the Contract, nor release the Surety from any liability arising out of this 
Contract or the Surety bond.  The Contractor agrees to perform the Work, as altered, 
the same as if it had been part of the original Contract. 

 
The term “significant change” applies only when: 

 
A) CFX determines that the Work as altered differs materially in kind or nature 

from that involved or included in the original proposed construction or 
 

B) A Major Item of Work, as defined in Section 1, is increased in excess of 
125% or decreased below 75% of the original Contract quantity. CFX will 
apply any price adjustment for an increase in quantity only to that portion in 
excess of 125% of the original Contract item quantity, or in case of a 
decrease below 75% to the actual amount of work performed, such allowance 
to be determined in accordance with 2.3.2, below. 

 
In the instance of A) above, the determination by CFX shall be final and shall not 
be subject to challenge by the Contractor except through the claims procedure as 
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described herein. 
 

2.3.2 Increase, Decrease or Alteration in the Work: CFX reserves the right to make 
alterations in the character of the Work which involve a substantial change in the 
nature of the design or in the type of construction or which materially increases or 
decreases the cost or time of performance. Such alteration shall not constitute a 
breach of Contract, shall not invalidate the Contract or release the Surety.  

 
Notwithstanding that the Contractor shall have no formal right whatsoever to any 
extra compensation or time extension deemed due by the Contractor for any cause 
unless and until the Contractor follows the procedures set forth in 2.4.2 for 
preservation, presentation and resolution of the claim, the Contractor may at any 
time, after having otherwise timely provided a notice of intent to claim or 
preliminary time extension request pursuant to 2.4.2, submit to CFX a request for 
equitable adjustment of compensation or time or other dispute resolution proposal. 
The Contractor shall in any request for equitable adjustment of compensation, time, 
or other dispute resolution proposal certify under oath and in writing, in accordance 
with the formalities required by Florida law, that the request is made in good faith, 
that any supportive data provided are accurate and complete to the Contractor’s best 
knowledge and belief, and that the amount of the request accurately reflects what the 
Contractor in good faith believes to be CFX’s responsibility. Such certification must 
be made by an officer or director of the Contractor with the authority to bind the 
Contractor.  Any such certified statements of entitlement and costs shall be subject to 
the audit provisions set forth in 2.4.13. While the submittal or review of a duly 
certified request for equitable adjustment shall neither create, modify, nor activate 
any legal rights or obligations as to the Contractor or CFX, CFX will review the 
content of any duly certified request for equitable adjustment or other dispute 
resolution proposal, with any further action or inaction by CFX thereafter being in its 
sole discretion. Any request for equitable adjustment that fails to fully comply with 
the certification requirements will not be reviewed by CFX.  
 
The monetary compensation provided for below constitutes full and complete payment 
for such additional work and the Contractor shall have no right to any additional 
monetary compensation for any direct or indirect costs or profit for any such additional 
work beyond that expressly provided below. The Contractor shall be entitled to a time 
extension only to the extent that the performance of any portion of the additional work is 
a controlling work item and the performance of such controlling work item actually 
extends completion of the project due to no fault of the Contractor. All time related costs 
for actual performance of such additional work are included in the compensation already 
provided below and any time extension entitlement hereunder will be without additional 
monetary compensation. The Contractor shall have no right to any monetary 
compensation or damages whatsoever for any direct or indirect delay to a controlling 
work item arising out of or in any way related to the circumstances leading up to or 
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resulting from additional work (but not relating to the actual performance of the 
additional work, which is paid for as otherwise provided herein), except only as 
provided for under 2.4.5.3. 
 

2.3.2.1 Allowable Costs for Extra Work: The CEI may direct in writing that extra 
work be done and, at the CEI’s sole discretion, the Contractor will be paid pursuant 
to an agreed Supplemental Agreement or in the following manner:  
 
(a) Labor and Burden: The Contractor will receive payment for actual costs of 

direct labor and burden for the additional or unforeseen work. Labor includes 
foremen actually engaged in the work; and will not include project 
supervisory personnel nor necessary on-site clerical staff, except when the 
additional or unforeseen work is a controlling work item and the performance 
of such controlling work item actually extends completion of the project due 
to no fault of the Contractor. Compensation for project supervisory 
personnel, but in no case higher than a Project Manager’s position, shall only 
be for the pro-rata time such supervisory personnel spent on the contract. In 
no case shall an officer or director of the Company, nor those persons who 
own more than 1 % of the Company, be considered as project supervisory 
personnel, direct labor or foremen hereunder.  

 
 
 
 
 
 
 
 

************** Area Intentionally Left Blank **************** 
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Payment for burden shall be limited solely to the following: 
 

Table 2.3.2.1  

Item  Rate  

FICA  Rate established by Law  

FUTA/SUTA  Rate established by Law  

Medical Insurance  Actual  

Holidays, Sick & 
Vacation benefits  Actual  

Retirement benefits  Actual  

Workers 
Compensation  

Rates based on the National Council on Compensation Insurance basic rate 
tables adjusted by Contractor’s actual experience modification factor in 

effect at the time of the additional work or unforeseen work.  

Per Diem  Actual but not to exceed State of Florida’s rate  

Insurance*  Actual  
*Compensation for Insurance is limited solely to General Liability Coverage and does not include any other 
insurance coverage (such as, but not limited to, Umbrella Coverage, Automobile Insurance, etc.).  

 

   At the pre-construction conference, certify to the CEI the following:  
 

(1) A listing of on-site clerical staff, supervisory personnel and their pro-rated 
time assigned to the Contract,  
 

       (2) Actual Rate for items listed in Table 2.3.2.1,  
 

(3) Existence of employee benefit plan for Holiday, Sick and Vacation benefits 
and a Retirement Plan, and,  
 
(4) Payment of Per Diem is a company practice for instances when compensation 
for Per Diem is requested.  
 
Such certification must be made by an officer or director of the Contractor with 
authority to bind the Contractor. Timely certification is a condition precedent to any 
right of the Contractor to recover compensations for such costs, and failure to timely 
submit the certification will constitute a full, complete, absolute and irrevocable 
waiver by the Contractor of any right to recover such costs. Any subsequent changes 
shall be certified to the CEI as part of the cost proposal or seven calendar days in 
advance of performing such extra work.  
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(b) Materials and Supplies: For materials accepted by the CEI and used on the 

project, the Contractor will receive the actual cost of such materials 
incorporated into the work, including Contractor paid transportation charges 
(exclusive of equipment as hereinafter set forth). For supplies reasonably 
needed for performing the work, the Contractor will receive the actual cost of 
such supplies.  

 
(c) Equipment: For any machinery or special equipment (other than small tools), 

including fuel and lubricant, the Contractor will receive 100% of the “Rental 
Rate Blue Book” for the actual time that such equipment is in operation on 
the work, and 50% of the “Rental Rate Blue Book” for the time the 
equipment is directed to standby and remain on the project site, to be 
calculated as indicated below. The equipment rates will be based on the latest 
edition (as of the date the work to be performed begins) of the “Rental Rate 
Blue Book for Construction Equipment” or the “Rental Rate Blue Book for 
Older Construction Equipment,” whichever is applicable, as published by 
Machinery Information Division of PRIMEDIA Information, Inc. (version 
current at the time of bid), using all instructions and adjustments contained 
therein and as modified below. On all projects, the CEI will adjust the rates 
using regional adjustments and Rate Adjustment Tables according to the 
instructions in the Blue Book.  

 
       Allowable Equipment Rates will be established as set out below: 
  

(1) Allowable Hourly Equipment Rate = Monthly Rate/176 x Adjustment 
Factors x 100%.  
 

    (2) Allowable Hourly Operating Cost = Hourly Operating Cost x 100%.  
 

(3) Allowable Rate Per Hour = Allowable Hourly Equipment Rate + 
Allowable Hourly Operating Cost.  
 

        (4) Standby Rate = Allowable Hourly Equipment Rate x 50%.  
 

The Monthly Rate is The Basic Machine Rate Plus Any Attachments. 
Standby rates will apply when equipment is not in operation and is directed 
by the CEI to standby at the project site when needed again to complete work 
and the cost of moving the equipment will exceed the accumulated standby 
cost. Standby rates will not apply on any day the equipment operates for 
eight or more hours. Standby payment will be limited to only that number of 
hours which, when added to the operating time for that day equals eight 
hours. Standby payment will not be made on days that are not normally 
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considered work days on the project.  
 
CFX will allow for the cost of transporting the equipment to and from the 
location at which it will be used. If the equipment requires assembly or 
disassembly for transport, CFX will pay for the time to perform this work at 
the rate for standby equipment.  
 

       Equipment may include vehicles utilized only by Labor, as defined above.  
 

(d) Indirect Costs, Expenses, and Profit: Compensation for all indirect costs, 
expenses, and profit of the Contractor, including but not limited to overhead 
of any kind, whether jobsite, field office, division office, regional office, 
home office, or otherwise, is expressly limited to the greater of either (1) or 
(2) below:  

 
(1) Solely a mark-up on the payments in (a) through (c), above in 
accordance with the corresponding portions of section 7.4. 

 
(i) Bond: The Contractor will receive compensation for any premium 
for acquiring a bond for such additional or unforeseen work; 
provided, however, that such payment for additional bond will only 
be paid upon presentment to CFX of clear and convincing proof that 
the Contractor has actually provided and paid for separate bond 
premiums for such additional or unforeseen work in such amount.  
Should the Contractor elect to provide subguard coverage in lieu of 
requiring a bond from a sub, the Contractor shall be entitled to 
reimbursement for the subguard premium for the added work upon 
proof of said premium.    

 
(ii) The Contractor will be allowed a markup of 10% on the first 
$50,000 and a markup of 5% on any amount over $50,000 on any 
subcontract directly related to the additional or unforeseen work. Any 
such subcontractor mark-up will be allowed only by the prime 
Contractor and a first-tier subcontractor, and the Contractor must 
elect the markup for any eligible first tier subcontractor to do so.  

 
 
 
 
 

************** Area Intentionally Left Blank **************** 
 
 



 

 GS-15 
 

 
(2) Solely the formula set forth below and only as applied solely as to such 
number of calendar days of entitlement that are in excess of ten 
cumulative calendar days as defined below.  
 

      
       Where A = Original Contract Amount  

        B = Original Contract Time  

       C = 8%  

        D = Average Overhead Per Day  
 

Cumulative Calendar Days is defined as the cumulative total number of calendar 
days granted for time extension due to delay of a controlling work item caused solely 
by CFX, or the cumulative total number of calendar days for which entitlement to a 
time extension due to delay of a controlling work item caused solely by CFX is 
otherwise ultimately determined in favor of the Contractor to be. 
 
Further, in the event there are concurrent delays to one or more controlling work 
items, one or more being caused by CFX and one or more being caused by the 
Contractor, the Contractor shall be entitled to a time extension for each day that a  
controlling work item is delayed by CFX but shall have no right to nor receive any 
monetary compensation for any indirect costs for any days of concurrent delay. No 
compensation will be paid to the Contractor for any jobsite overhead and other 
indirect impacts when the total number of calendar days granted for time extension 
due to delay of a controlling work item is equal to or less than ten calendar days and 
the Contractor also fully assumes all monetary risk of any and all partial or single 
calendar day delay periods, due to delay of a controlling work item that when 
cumulatively totaled together are equal to or less than ten calendar days. All 
calculations under this provision shall exclude days granted for performing 
additional work.  

 
2.3.2.2 Subcontracted Work: For work performed by a subcontractor, compensation 
for the additional or unforeseen work shall be solely limited to as provided for in 
2.3.2.1 (a), (b), (c) and (d)(1), with the exception of, in the instance of subcontractor 
performed work only, the subcontractor may receive compensation for any premium 
for acquiring a bond for the additional or unforeseen work; provided, however, that 
such payment for additional subcontractor bond will only be paid upon presentment 
to CFX of clear and convincing proof that the subcontractor has actually provided 
and paid for separate bond premiums for such additional or unforeseen work in such 
amount. The Contractor shall require the subcontractor to provide a certification, in 
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accordance with 2.3.2.1(a), as part of the cost proposal and provide such to the CEI. 
Such certification must be made by an officer or director of the subcontractor with 
authority to bind the subcontractor. Timely certification is a condition precedent to 
any right of the Contractor to recover compensation for such subcontractor costs, and 
failure to timely submit the certification will constitute a full, complete, absolute and 
irrevocable waiver by the Contractor of any right to recover such subcontractor costs.  
 
2.3.2.3 No Waiver of Contract: Changes made by CFX will not be considered to 
waive any of the provisions of the Contract, nor may the Contractor make any claim 
for loss of anticipated profits because of the changes or by reason of any variation 
between the approximate quantities and the quantities of Work actually performed.  
All Work shall be performed as directed by CFX and in accordance with the Contract 
Documents. 
 
2.3.2.4 Suspensions of Work Ordered by CFX: If the performance of all or any 
portion of the Work is suspended or delayed by CFX, in writing, for an unreasonable 
period of time (not originally anticipated, customary, or inherent to the construction 
industry) and the Contractor believes additional compensation is due as a result of 
such suspension or delay, the Contractor shall submit to CFX in writing a request for 
adjustment within 7 calendar days of receipt of the notice to resume Work.  The 
request shall be complete, set forth all the reasons and support for such adjustment. 

 
CFX will evaluate the Contractor’s request.  If CFX agrees the cost and/or time 
required for the performance of the Contract has increased as a result of such 
suspension and the suspension was caused by conditions beyond the control of and 
not the fault of the Contractor, its suppliers or subcontractors at any approved tier 
(and not caused by weather), CFX will make an adjustment (excluding profit) and 
modify the Contract in writing accordingly.  CFX will notify the Contractor whether 
an adjustment of the Contract is warranted. 

 
No Contract adjustment will be allowed unless the Contractor has submitted the 
complete request for adjustment within the time prescribed. 

 
No Contract adjustment will be allowed under this clause to the extent that 
performance would have been suspended or delayed by any other cause, or for which 
an adjustment is provided for, excluded under, or effectively precluded by any other 
term or condition of the Contract. 

 
2.3.2.5 Conditions Requiring Supplemental Agreement: A Supplemental Agreement 
will be used to clarify the Plans and Specifications of the Contract; to document 
quantities  that  deviate from the original Contract amount; to provide for unforeseen 
Work, grade changes or alterations in Plans which could not reasonably have been 
contemplated or foreseen in the original Plans and Specifications; to change the 
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limits of construction to meet field conditions; to provide a safe and functional 
connection to an existing pavement; to make the project functionally operational in 
accordance with the intent of the original Contract and subsequent amendments 
thereto; to settle Contract claims. 

 
No Work covered by a Supplemental Agreement shall be performed before written 
authorization is given by CFX.  Such written authorization will set forth the prices 
and other pertinent information and will be promptly reduced to written Contract 
document form. 
 
2.3.2.6 Unilateral Payments: Unilateral Payments will be used to pay the Contractor 
for Work performed on the Project when: 
 
a) The Contractor agrees to perform the Work at an agreed upon cost but 

refuses to timely execute a Supplemental Agreement so as to allow timely 
payment for the Work by CFX or, 

 
b) CFX and the Contractor cannot agree on the cost of the Work and the 

Contractor refuses to execute a Supplemental Agreement or, 
 
c) CFX determines it is in the best interest to make a Unilateral Payment for 

Work CFX directed to be performed in lieu of pursuing a Supplemental 
Agreement.  

 
2.3.2.7 Extra Work: Alterations, changes, additional or unforeseen Work of the type 
already provided by the Contract for which there is a Contract Price will be paid for 
at such Contract price. 

 
Alterations, changes, additional or unforeseen Work having no quantity or price 
provided in the Contract will be paid at a negotiated price.  Where the cost is 
negotiated, the Contractor shall submit an estimate to CFX in terms of labor, 
Materials, Equipment, overhead with a time impact analysis and other expenses 
incurred solely as a result of the alteration, change, additional or unforeseen Work as 
stipulated in 2.3.2. 

 
Where a price cannot be negotiated for alterations, changes, additional or unforeseen 
Work having no quantity or price provided in the Contract, payment will be made in 
accordance with 2.3.2. 

 
 
 
  ************** Area Intentionally Left Blank **************** 
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2.3.3 Connections to Existing Pavements, Drives and Walks: Limits of construction at the 

beginning and end of the Project are detailed in the Plans and will generally be 
adhered to; however, where in the opinion of CFX it is necessary to extend the 
construction in order to make suitable connections to existing pavement, such change 
may be permitted upon written authorization. 
 
For any connections to existing walks and drives which are necessary although not 
indicated on the Plans, proper connections shall be made at the direction of CFX in 
accordance with the FDOT’s Design Standards identified in the Contract Documents. 

 
2.3.4 Differing Site Conditions: During the progress of the Work, if subsurface or latent 

conditions are encountered at the site differing materially from those indicated on the 
Plans or in the Specifications or if unknown physical conditions of an unusual nature 
(differing materially from those ordinarily encountered and generally recognized as 
inherent in the Work) are encountered at the site, the party discovering such 
conditions shall promptly notify the other party in writing of the specific differing 
conditions before they are disturbed and before the affected Work is performed. 

 
Upon written notification from the Contractor, CFX will have the conditions 
investigated and if it is determined that the conditions differ materially and cause an 
increase or decrease in the cost or time required for the performance of any Work 
under the Contract, an adjustment (excluding loss of anticipated profits) will be made 
and the Contract modified in writing accordingly.  CFX will notify the Contractor 
whether an adjustment of the Contract is warranted. 

 
No Contract adjustment that results in a benefit to the Contractor will be allowed 
unless the Contractor has provided the required written notice. 

 
No Contract adjustment will be allowed under this clause for any impacts caused 
to or by any other projects.  

 
 
 
 
 
 
 

************** Area Intentionally Left Blank **************** 
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2.3.5 Changes Affecting Utilities: The Contractor shall be responsible for identifying and 
assessing any potential impacts to a utility that may be caused by the changes 
proposed by the Contractor and the Contractor shall, at the time of making the 
request for change, notify CFX in writing of any such potential impacts to utilities. 

 
CFX approval of a Contractor proposed change does not relieve the Contractor of 
sole responsibility for all utility impacts, costs, delays or damages, whether direct or 
indirect, resulting from Contractor initiated changes in the design or construction 
activities from those in the original Contract, design plans (including traffic control 
plans) or other Contract Documents and which effect a change in utility work 
different from that shown in the utility plans, joint project agreements or utility 
relocation schedules. 

 
 2.3.6 Omitted.   
 
2.4 Claims by Contractor 
 

2.4.1 General: When the Contractor deems that extra compensation, or a time extension is 
due beyond that agreed to by CFX, whether due to delay, additional Work, altered Work, 
differing site conditions, breach of Contract, or for any other cause, the Contractor shall 
follow the procedures set forth herein for preservation, presentation and resolution of the 
claim. 

 
2.4.2 Notice of Claim: 

 
2.4.2.1 Claims For Extra Work: Where the Contractor deems that additional 
compensation or a time extension is due for Work or Materials not expressly 
provided for in the Contract or which is by written directive expressly ordered by 
CFX pursuant to 2.3, the Contractor shall notify CFX in writing, including the words 
“NOTICE OF CLAIM” in the document heading of the intention to make a claim for 
additional compensation before beginning the Work on which the claim is based, and 
if seeking a time extension, the Contractor shall also submit a preliminary request for 
time extension pursuant to 6.7.3 within ten (10) calendar days after commencement 
of a delay.  If such notification is not given and CFX is not afforded the opportunity 
for keeping strict account of actual labor, Materials, Equipment, and time, the 
Contractor waives the claim for additional compensation or a time extension.  Such 
notice by the Contractor, and the fact that CFX has kept account of the labor, 
Materials and Equipment, and time, shall not in any way be construed as establishing 
the validity of the claim or method for computing any compensation or time 
extension for such claim.  Notice of the amount of the claim with supporting data 
shall be delivered within ten (10) days after the start of such occurrence or event 
(unless CFX allows additional time for the Contractor to submit additional or more 
accurate data in support of the claim) and shall be accompanied by the Contractor’s 
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written statement that the adjustment claimed covers all known amounts to which the 
Contractor is entitled as a result of said occurrence or event. For any claim or part of 
a claim that pertains solely to final estimate quantity disputes the Contractor shall 
submit full and complete claim documentation as described in 2.4.3, as to such final 
estimate claim dispute issues, within fifteen (15) calendar days of the Contractor's 
receipt of CFX’s Offer of Final Payment. Submission of timely notice of intent to file 
a claim, preliminary time extension request, time extension request, and the claim, 
together with full and complete claim documentation, are each a condition precedent 
to the Contractor bringing any arbitration or other formal claims resolution 
proceeding against CFX for the items and for the sums or time set forth in the 
Contractor’s written claim, and the failure to provide such notice of intent, 
preliminary time extension request, time extension request, claim and full and 
complete claim documentation within the time required shall constitute a full, 
complete, absolute and irrevocable waiver by the Contractor of any right to 
additional compensation or a time extension for such claim. 
 
2.4.2.2 Claims For Delay: Where the Contractor deems that additional compensation 
or a time extension is due on account of delay, differing site conditions, breach of 
Contract, or any other cause other than for Work or Materials not expressly provided 
for in the Contract (Extra Work) or which is by written directive of CFX expressly 
ordered by CFX pursuant to 2.3, the Contractor shall submit a written notice of intent 
to CFX within  48 hours after commencement of a delay to a Work item on the 
critical path expressly notifying CFX that the Contractor intends to seek additional 
compensation, and if seeking a time extension, the Contractor shall also submit a 
preliminary request for time extension pursuant to 6.7.3 within  48 hours after 
commencement of a delay to a Work item on the critical path, as to such delay and 
providing a reasonably complete description as to the cause and nature of the delay 
and the possible impacts to the Contractor’s Work by such delay.  The timely 
providing of a written notice of intent or preliminary time extension request to CFX 
are each a condition precedent to any right on behalf of the Contractor to request 
additional compensation or an extension of Contract Time for that delay, and the 
failure of the Contractor to provide such written notice of intent or preliminary time 
extension request within the time required shall constitute a full, complete, absolute 
and irrevocable waiver by the Contractor of any right to additional compensation or a 
time extension for that delay. Notice of the amount of the claim with supporting data 
shall be delivered within ten (10) days after the start of such occurrence or event 
(unless CFX allows additional time for the Contractor to submit additional or more 
accurate data in support of the claim) and shall be accompanied by the Contractor’s 
written statement that the adjustment claimed covers all known amounts to which the 
Contractor is entitled as a result of said occurrence or event. There shall be no 
Contractor entitlement to any monetary compensation or time extension for any 
delays or delay impacts, whatsoever, that are not related to a Work item on the 
critical path, and then as to any such delay to such item entitlement to any monetary 
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compensation or time extension shall only be to the extent such is otherwise provided 
for expressly under 2.3 or 2.4, except that in the instance of delay to an item of Work 
not on the critical path the Contractor may be compensated for the direct costs of idle 
labor or Equipment only, at the rates set forth in 2.3, and then only to the extent the 
Contractor could not reasonably mitigate such idleness.  The existence of an accepted 
schedule, including any required update(s), as stated in Article 6.3.3, is a condition 
precedent to the Contractor having any right to the granting of an extension of 
Contract Time arising out of any delay. Contractor failure to have an accepted 
schedule, including any required update(s), for the period of potential impact, or in 
the event the currently accepted schedule and applicable update(s) do not accurately 
reflect the actual status of the project or fail to accurately show the true controlling or 
non-controlling work activities for the period of potential impact, will result in any 
entitlement determination as to time or money for such period of potential impact 
being limited solely to CFX’s analysis and identification of the actual controlling or 
non-controlling work activities. Further, in such instances. CFX’s determination as to 
entitlement as to either time or compensability will be final, unless the Contractor 
can prove by clear and convincing evidence to a Disputes Review Board that the 
CFX’s determination was without any reasonable factual basis. 

 
2.4.3 Content of Written Claim:  As a condition precedent to the Contractor being entitled 
to additional compensation or a time extension under the Contract for any claim, the 
Contractor shall submit a written claim to CFX which will include for each individual claim, 
at a minimum, the following information: 

 
(a) A detailed factual statement of the claim providing all relevant dates, 

locations, and items of Work affected and included in each claim; 
(b) The date or dates on which actions or events resulting in the claim 

occurred or conditions resulting in the claim became evident; 
(c) Identification of all pertinent documents and the substance of any material 

oral communications relating to such claim and the name of the persons 
making such material oral communications; 

(d) Identification of the provisions of the Contract which support the claim 
and a statement of the reasons why such provisions support the claim, or 
alternatively, the provisions of the Contract which allegedly have been 
breached and the actions constituting such breach; 

 
(e) A detailed compilation of the amount of additional compensation sought 

and a breakdown of the amount sought as follows: 
 

(1) documented additional job site labor expenses; 
(2) documented additional cost of Materials and supplies; 
(3) a list of additional Equipment costs claimed, including each piece 

of Equipment and the rental rate claimed for each; 
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(4) any other additional direct costs or damages and the documents in 
support thereof; 

(5) any additional indirect costs or damages and all documentation in 
support thereof; 

 
(f) A detailed compilation of the specific dates and the exact number of 

calendar days sought for a time extension, the basis for entitlement to time 
for each day, all documentation of the delay, and a breakout of the number 
of days claimed for each identified event, circumstance or occurrence. 

 
Further, the Contractor shall be prohibited from amending either the basis of 
entitlement or the amount of any compensation or time stated for any and all issues 
claimed in the Contractor’s written claim submitted hereunder, and any arbitration or 
other formal claims resolution proceeding shall be limited solely to the basis of 
entitlement and the amount of any compensation or time stated for any and all issues 
claimed in the Contractor’s written claim submitted hereunder.  This shall not, 
however, preclude the Contractor from withdrawing or reducing any of the basis of 
entitlement and the amount of any compensation or time stated for any and all issues 
claimed in the Contractor’s written claim submitted hereunder at any time. 
 

2.4.4 Action on Claim: CFX will respond within fifteen (15) calendar days of receipt of a 
complete claim submitted by Contractor in compliance with 2.4.3.  Failure by CFX 
to respond to a claim within fifteen (15) calendar days after receipt of a complete 
claim in compliance with 2.4.3 constitutes a denial of the claim by CFX.  If CFX 
finds the claim or any part thereof to be valid, such partial or whole claim will be 
allowed and paid for to the extent deemed valid and any time extension granted, if 
applicable, as provided in the Contract. 

 
2.4.5 Compensation for Extra Work or Delay:  
 

2.4.5.1 Compensation for Extra Work: Notwithstanding anything to the contrary 
contained in the Contract Documents, the Contractor shall not be entitled to any 
compensation beyond that provided for in 2.3.2. 
 
2.4.5.2 Compensation for Delay: Notwithstanding anything to the contrary contained 
in the Contract Documents, the additional compensation set forth in 2.4.5.3 shall be 
the Contractor’s sole monetary remedy for any delay other than to perform extra 
work caused by CFX unless the delay shall have been caused by acts constituting 
willful or intentional interference by CFX with the Contractor’s performance of the 
work and then only where such acts continue after Contractor’s written notice to 
CFX of such interference. The parties anticipate that delays may be caused by or 
arise from any number of events during the term of the Contract, including, but not 
limited to, work performed, work deleted, change orders, supplemental agreements, 



 

 GS-23 
 

disruptions, differing site conditions, utility conflicts, design changes or defects, time 
extensions, extra work, right-of-way issues, permitting issues, actions of suppliers, 
subcontractors or other contractors, actions by third parties, suspensions of work by 
the CEI pursuant to Article 6.6 of the General Specifications, shop drawing approval 
process delays, expansion of the physical limits of the project to make it functional, 
weather, weekends, holidays, special events, suspension of Contract time, or other 
events, forces or factors sometimes experienced in construction work. Such delays or 
events and their potential impacts on the performance by the Contractor are 
specifically contemplated and acknowledged by the parties in entering into this 
Contract, and shall not be deemed to constitute willful or intentional interference 
with the Contractor’s performance of the work without clear and convincing proof 
that they were the result of a deliberate act, without reasonable and good-faith basis, 
and specifically intended to disrupt the Contractor’s performance.  
 
2.4.5.3 Compensation for Direct Costs, Indirect Costs, Expenses, and Profit thereon, 
of or from Delay: For any delay claim, the Contractor shall only be entitled to 
monetary compensation for the actual idle labor and equipment, and indirect costs, 
expenses, and profit thereon, as provided for in 2.3.2.1(d) and solely for costs 
incurred beyond what reasonable mitigation thereof the Contractor could have 
undertaken.  

  

2.4.6 Mandatory Claim Records: After giving CFX notice of intent to file a claim for Extra 
Work or delay, the Contractor shall keep daily records of all labor, Materials and Equipment 
costs incurred for operations affected by the Extra Work or delay.  These daily records shall 
identify each operation affected by the Extra Work or delay and the specific locations where 
Work is affected by the Extra Work or delay, as nearly as possible.  CFX may also keep 
records of all labor, Materials and Equipment used on the operations affected by the Extra 
Work or delay.  The Contractor shall, once a notice of intent to claim has been timely filed, 
and not less than weekly thereafter as long as appropriate, provide CFX with a copy of the 
Contractor’s daily records and be likewise entitled to receive a copy of CFX’s daily records. 
 The copies of daily records to be provided hereunder shall be provided at no cost to the 
recipient. 

 
2.4.7 Claims for Acceleration: CFX shall have no liability for any constructive acceleration 
of the Work, nor shall the Contractor have any right to make any claim for constructive 
acceleration nor include the same as an element of any claim the Contractor may otherwise 
submit under this Contract.  If CFX gives express written direction for the Contractor to 
accelerate its efforts, such written direction will set forth the prices and other pertinent 
information and will be reduced to a written Contract Document promptly.  No payment will 
be made on a Supplemental Agreement for acceleration prior to CFX’s approval of the 
documents. 
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2.4.8 Certificate of Claim: When submitting any claim, the Contractor shall certify under 
oath and in writing, in accordance with the formalities required by Florida law, that the claim 
is made in good faith, that the supportive data are accurate and complete to the Contractor’s 
best knowledge and belief, and that the amount of the claim accurately reflects what the 
Contractor in good faith believes to be CFX’s liability.  Such certification must be made by 
an officer or director of the Contractor with the authority to bind the Contractor. 

 
2.4.9 Non-Recoverable Items: The parties agree that for any claim CFX will not have 
liability for the following items of damages or expense: 

 
a. Loss of profit, incentives, or bonuses; 
b. Any claim for other than Extra Work or delay; 
c. Consequential damages including, but not limited to, loss of bonding 

capacity, loss of bidding opportunities, loss of credit standing, cost of 
financing, interest paid, loss of other work or insolvency; 

d. Acceleration costs and expenses, except where CFX has expressly and 
specifically directed the Contractor in writing “to accelerate at CFX’s 
expense”;  

e. Attorney fees except in accordance with 3.12, claims preparation expenses 
and costs of litigation. 

 
2.4.10 Exclusive Remedies: Notwithstanding any other provision of the Contract, the parties 
agree that CFX shall have no liability to the Contractor for expenses, costs, or items of 
damages other than those which are specifically identified as payable under 2.4.  In the event 
of any formal claims resolution process for additional compensation, whether on account of 
delay, acceleration, breach of Contract, or otherwise, the Contractor agrees that CFX’s 
liability will be limited to those items which are specifically identified as payable in 2.4. 

 
2.4.11 Settlement Discussions: The content of any discussions or meetings held between 
CFX and the Contractor to settle or resolve any claims submitted by the Contractor against 
CFX shall be inadmissible in any legal, equitable, arbitration or administrative proceedings, 
including the Disputes Review Board, brought by the Contractor against CFX for payment of 
such claim.  Dispute Review Board proceedings are not settlement discussions, for purposes 
of this provision. 

 
2.4.12 Personal Liability of Public Officials: In carrying out any of the provisions of the 
Contract or in exercising any power or authority granted to the Central Florida Expressway 
Authority, its employees, members, officers, agents, consultants and successors, there shall 
be no liability of any employee, officer, official agent or consultant of CFX either personally 
or as officials or representatives of CFX.  It is understood that in all such matters such 
individuals act solely as agents and representatives of CFX. 

 
2.4.13 Auditing of Claims: All claims filed against CFX shall be subject to audit at any time 
following the filing of the claim, whether or not such claim is part of a suit pending in the 
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Courts of the State of Florida.  The audit may be performed at CFX’s sole discretion by 
employees of CFX or by any independent auditor appointed by CFX, or both.  The audit may 
begin after five (5) days written notice to the Contractor, subcontractor, or supplier.  The 
Contractor, subcontractor, or supplier shall make a good faith effort to cooperate with the 
auditors.  As a condition precedent to recovery on any claim, the Contractor, subcontractor, 
or supplier must retain sufficient records, and provide full and reasonable access to such 
records to allow the CFX auditors to verify the claim. Failure to retain sufficient records of 
the claim or failure to provide full and reasonable access to such records shall constitute a 
waiver of that portion of such claim that cannot be verified and shall bar recovery 
thereunder.  Further, and in addition to such audit access, upon the Contractor submitting a 
written claim, CFX shall have the right to request and receive, and the Contractor shall have 
the affirmative obligation to provide to CFX, copies of any and all documents in the 
possession of the Contractor or its subcontractors, materialmen or suppliers as may be 
deemed relevant by CFX in its review of the basis, validity or value of the Contractor’s 
claim. 

 
Without limiting the generality of the foregoing, the Contractor shall upon written request of 
CFX make available to CFX auditors, or upon CFX’s written request for copies, provide 
copies at CFX’s expense, any or all of the following documents: 

 
1. Daily time sheets and superintendent’s daily reports and diaries; 
2. Insurance, welfare and benefits records; 
3. Payroll registers; 
4. Earnings records; 
5. Payroll tax returns; 
6. Materials invoices, purchase orders, and all Materials and supply acquisition 

contracts; 
7. Materials cost distribution worksheets; 
8. Equipment records (list of company owned, rented or other Equipment used) 
9. Vendor rental agreements and subcontractor invoices; 
10. Subcontractor payment certificates; 
11. Canceled checks for the project, including payroll and vendors; 
12. Job cost reports; 
13. Job payroll ledgers; 
14. General ledger, general journal, (if used) and all subsidiary ledgers and journals 

together with all supporting documentation pertinent to entries made in these 
ledgers and journals; 

15. Cash disbursements journal; 
16. Financial statements for all years reflecting the operations on the Project; 
17. Income tax returns for all years reflecting the operations on the Project; 
18. All documents which reflect the Contractor’s actual profit and overhead during 

the years the Contract was being performed and for each of the five years prior to 
the commencement of the Contract; 

19. All documents related to the preparation of the Contractor’s bid including the 
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final calculations on which the bid was based; 
20. All documents that relate to each and every claim together with all documents 

which support the amount of damages as to each claim; 
21. Worksheets used to prepare the claim establishing the cost components for items 

of the claim including, but not limited to, labor, benefits and insurance, Materials, 
Equipment, subcontractors, and all documents that establish which time periods 
and individuals were involved, and the hours and rates for such individuals. 

22. Electronic Payment Transfers and like records 
 
2.5 Unforeseeable Work 
 

When Work is required which is not covered by a price in the Contract and such Work does 
not constitute a “significant change” as defined in 2.3.1, and such Work is found essential to 
the satisfactory completion of the Contract within its intended scope, an adjustment will be 
made to the Contract.  The basis of payment for such adjustment will be in an amount as 
CFX may determine to be fair and equitable. 

 
2.6 Right To and Use of Materials Found at the Site of the Work 
 

2.6.1 Ownership and Disposal of Existing Materials: Except as might be stipulated or 
implied otherwise on the Plans or in the Specifications, all Materials which are not 
the property of other parties (in both roadway and structures) found on the right of 
way and all material in structures removed by the Contractor, shall become the 
property of the Contractor and shall be properly disposed of by the Contractor.  Such 
Materials shall not include earth or other excavated material required for the 
construction of the Project.  Materials from existing structures required to be 
removed and which are designated to remain the property of CFX may generally be 
used by the Contractor during construction.  Such material shall not be cut or 
otherwise damaged during removal unless permission is given and shall subsequently 
be stored in an accessible location if so directed by CFX. 

 
2.6.2 Ornamental Trees and Shrubs: Any ornamental trees or shrubs existing in the right-

of-way (which are required to be removed for the construction operations and which 
are not specifically designated on the Plans to be reset or to be removed by others 
prior to the construction operations) shall remain the property of CFX and shall be 
relocated by the Contractor as directed.  The Contractor shall be fully responsible for 
maintaining in good condition all grass plots, trees and shrubs outside the limits of 
construction as shown on the Plans.  Tree limbs that interfere with Equipment 
operation and are approved for pruning shall be neatly trimmed and the tree cut 
coated with tree paint. 

 
2.7  Restoration of Right of Way 
 

Areas outside the Project limits within CFX right of way used as a plant site be shaped and 
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dressed so as not to present an objectionable appearance and grassed.  The Work of grassing 
will not be paid for separately but will be considered incidental to the other items of Work 
for which payment is made. Property outside CFX’s right of way that is damaged due to the 
activities of the Contractor shall be immediately restored, at Contractor’s expense, to a 
condition similar or equal to that existing before such damage or injury was done by the 
Contractor. 

 
Upon completion of the Work and before final acceptance and final payment will be made, 
the Contractor shall remove from the right of way and adjacent property all falsework, 
Equipment, surplus and discarded Materials, rubbish and temporary structures; shall restore 
in an acceptable manner all property, both public and private, which has been damaged 
during the prosecution of the Work, and shall leave the roadway in a neat and presentable 
condition throughout the entire length of the Work under the Contract.  The placing of 
Materials of any character, rubbish or Equipment, on abutting property, with or without the 
consent of the property owners, shall not constitute satisfactory disposal.  However, the 
Contractor will be allowed to temporarily store Equipment, surplus Materials, usable forms, 
etc., on a well-kept site owned or leased by the Contractor, adjacent to the Project, but no 
discarded Equipment or Materials or rubbish shall be placed on such site. 
 

END OF SECTION 2 
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SECTION 3 - CONTROL OF WORK 
 
3.1 Plans and Working Drawings 
 

3.1.1 Plans and Contract Documents: The Contractor will be supplied, without charge, one 
(1) set of Plans and Contract Documents on electronic media and one (1) hard copy 
set of “Approved for Construction” documents including the Plans, General 
Specifications, Technical Specifications and Special Provisions and addenda, if any. 
Copies of the FDOT Standard Specifications and Design Standards are available 
from the FDOT. 

 
3.1.2 CFX Plans: The Plans furnished by CFX consist of general drawings showing such 

details as are necessary to give a comprehensive idea of the construction 
contemplated. Roadway plans will show in general, alignment, profile grades, typical 
cross sections and general cross sections.  Structure plans, in general, will show in 
detail all dimensions of the Work contemplated. When the structure plans do not 
show the dimensions in detail, they will show general features and such details as are 
necessary to give a comprehensive idea of the structure. 

 
Grades shown are finished grades and B.M. Datum is National Geodetic Vertical 
Datum of 1929 (NGVD-1929), North American Vertical Datum 1988 (NAVD-1988), 
or other datum as noted in the Plans.   
 

3.1.3 Alterations in the Plans: All authorized alterations affecting the requirements and 
information given on the approved Plans shall be in writing. No changes shall be 
made on any plan or drawing after its approval by CFX, except by direction of CFX. 

 
3.1.4 Shop Drawings  

 
3.1.4.1. Definitions: 

 
(a) Shop Drawings include all working, shop and erection drawings, associated trade 
literature, calculations, schedules, manuals or similar documents submitted by the 
Contractor to define some portion of the Work.  The type of Work includes both 
permanent and temporary Work. 

 
(b) Permanent Work is the term deemed to include all the permanent structure and 
parts thereof required of the completed Contract. 

 
(c) Temporary Work is the term deemed to include any temporary construction work 
necessary for the construction of the permanent Work. This includes falsework, 
formwork, scaffolding, shoring, temporary earthworks, sheeting, cofferdams, special 
erection Equipment and the like. 
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3.1.4.2. Work Items Requiring Shop Drawings: The requirement for submittals for 
certain items may be waived by other provisions of these specifications; i.e. items 
constructed from standard drawings or those complying with alternate details for pre-
stressed members under Section 450. Precast components that are not detailed in the 
Plans or Standard Drawings will require approved shop drawings. The Contractor 
shall review the Plans and Specifications to determine the submittals required. The 
CEI may request a submittal for any item the CEI considers necessary. 
 
3.1.4.3 Schedule of Submittals: The Contractor shall prepare and submit to the CEI a 
schedule of submittals identifying the Work for which Contractor intends to submit 
shop drawings, the type, approximate number of drawings or other documents and 
approximate dates of anticipated submittals with due regard to processing 
requirements herein.  The schedule of submittals shall be submitted to the CEI at the 
preconstruction conference, and prior to the submission of any shop drawings. 

 
Subsequent submittals shall be coordinated with construction schedules to allow 
sufficient time for review, approval and re-submittal as necessary. 

 
3.1.4.4 Style, Numbering and Material of Submittals: 

 
3.1.4.4.1 Drawings: The Contractor shall furnish such shop drawings as may 
be required to complete the structure in compliance with the design shown on 
the Plans.  Drawings shall be prepared or reproduced on permanent material 
made for the purpose, such as tracing cloth, plastic, mylar or xerographic 
bond paper, hereafter referred to as masters.  The size of the sheets shall be 
no larger than 24 by 36 inches.  Each sheet shall be numbered consecutively 
for the series and the sheet number shall indicate the total number in the 
series (e.g., 1 of 12, 2 of 12, ...12 of 12).  Each shop drawing shall contain the 
following items as a minimum requirement: the CFX Project Number, 
drawing title and number, a title block showing the names of the fabricator or 
producer and the Contractor for which the Work is being done, the initials of 
the person(s) responsible for the drawing, the date on which the Work was 
performed, the location of the item(s) within the Project, the Contractor’s 
approval stamp and initials and when applicable, the signature and embossed 
seal of the Contractor’s Florida registered Specialty Engineer.  The absence 
of any of this minimum information may be cause for a request for a re-
submittal. 
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3.1.4.4.2 Other Documents: Documents other than drawings, such as trade 
literature, catalogue information, calculations and manuals shall be original 
copies or clearly legible photographic or xerographic copies.  The size shall 
be no larger than 11 by 17 inches.  Such information shall be clearly labeled 
and numbered and the sheet numbers shall indicate the total number of sheets 
in the series (e.g., 1 of 12, 2 of 12, .... 12 of 12). 

 
All documents shall be bound and submitted with a Table of Contents cover sheet. 
The cover sheet shall list the total number of pages and appendices and shall also 
include the CFX Project Number, a title to reference the item(s) for which it is 
submitted, the name of the firm and person(s) responsible for the preparation of the 
document, the Contractor’s approval stamp and initials and, when applicable, the 
signature and embossed seal of the Contractor’s Florida registered Specialty 
Engineer. 
 
The calculations or manuals shall clearly outline the design criteria and shall be 
appropriately prepared and checked.  The internal sheets shall include the complete 
CFX Project Number and initials of the persons responsible for preparing and 
checking the document. 

 
Trade literature and catalogue information shall be clearly labeled with the title, CFX 
Project Number, date and name of the firm and person responsible for that document 
displayed on the front cover. 

 
Documents other than drawings may be on xerographic paper or glossy paper 
material as appropriate.  For the purpose of this specification, the term “shop 
drawings” shall be deemed to include these other documents. 

 
3.1.4.5 Submittal Paths and Copies: 

 
The Contractor shall submit one (1) set of prints along with one (1) set of 
reproducible copies of each series of shop drawings to the CEI with a copy of 
the letter of transmittal sent to the Consultant.  For Work requiring other 
documentation (e.g. catalog data, material certifications, material tests, 
procedure manuals, fabrication / welding procedures, and maintenance and 
operating manuals) a minimum of eight (8) copies of each document shall be 
submitted with the prints.  The mailing address of the Consultant will be 
furnished by CFX. 

 
For other miscellaneous design and/or structural details furnished by the 
Contractor in compliance with the contract: The Contractor shall submit to 
the CEI one (1) set of prints along with one (1) reproducible copy of each 
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series of shop drawings and four (4) copies of applicable calculations.  Each 
print and the cover sheet of each copy of applicable calculations shall be 
signed and sealed by the Contractor’s Specialty Engineer. 

 
3.1.4.6 Processing of Shop Drawings: 

 
3.1.4.6.1 Contractor Responsibility for Accuracy and Coordination of Shop 
Drawings: The Contractor shall coordinate, schedule and control all 
submittals including those of its various subcontractors, suppliers and 
engineers to provide for an orderly and balanced distribution of the Work. 

 
All shop drawings prepared by the Contractor or its agents (subcontractor, 
fabricator, supplier and etc.) shall be coordinated, reviewed, dated, stamped, 
approved and signed by the Contractor prior to submission to the CEI for 
review.  The Contractor’s signed approval of drawings submitted shall 
confirm the Contractor has verified the Work requirements, field 
measurements, construction criteria, sequence of assembly and erection, 
access and clearances, catalog numbers and other similar data.  Each series of 
drawings shall indicate the specification section and page or drawing number 
of the Contract plans to which the submission applies.  The Contractor shall 
indicate on the shop drawings all deviations from the Contract drawings and 
shall itemize all deviations in the letter of transmittal.  Likewise, whenever a 
submittal does not deviate from the Contract plans, the Contractor shall also 
clearly state so in the transmittal letter. 

 
The Contractor shall schedule the submission of shop drawings to allow for a 
15-calendar day review period by the CEI.  The review period commences 
upon receipt of the Contractor’s submittal by the CEI and terminates upon 
transmittal of the submittal back to the Contractor by the CEI.  The 
Contractor shall adjust its schedules so that a 10-calendar day period is 
provided for each re-submittal. 

 
It is incumbent upon the Contractor to submit shop drawings to facilitate 
expeditious review.  Voluminous submittals of shop drawings at one time are 
discouraged and may result in increased review time.  The submittal/re-
submittal clock will start upon receipt of a valid submittal.  A valid submittal 
shall include all the minimum requirements outlined in 3.1.4.4.  CFX will not 
be liable to the Contractor for resulting delays, added costs and/or related 
damages when the actual time required for approval extends beyond the 45- 
and 30-day review periods shown above. 
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Only CEI approvals of miscellaneous submittals and red ink stamps on shop 
drawings are valid and any Work performed in advance of approval will be at 
the Contractor’s risk. 

 
3.1.4.6.2 Scope of Review by CEI: The review of the shop drawings by the 
CEI shall be for conformity to the Contract requirements and intent of design 
and not for the adequacy of the means, methods, techniques, sequences and 
procedures proposed for construction.  Review by the CEI does not relieve 
the Contractor of responsibility for dimensional accuracy to assure field fit 
and for conformity of the various components and details. 

 
3.2 Coordination of Plans and Specifications 

 
The Plans, Specifications and all supplementary documents are integral parts of the Contract 
and a requirement occurring in one is as binding as though occurring in all.  They are 
intended to be complementary and to describe and provide for a complete Work.  In addition 
to the Work and Materials specifically identified as being included in any specific pay item, 
additional incidental Work not specifically mentioned will be included in such pay item 
when shown in the Plans or if indicated or obvious and apparent as being necessary for 
proper completion of the Work. 

 
In case of discrepancy, the order of precedent of the documents shall be as follows: 

 
1. The Rapid Response Task Order (which is referred to as the Contract herein); 
2. The Memorandum of Agreement (if any), 
3. The Plans,  
4. The Special Provisions,  
5. The Technical Specifications,  
6. The General Specifications, 
7. The Standard Specifications, and 
8. The Design Standards.  
 
Computed dimensions shall govern over scaled dimensions. 

 
3.3 Conformity of Work with Plans 
 

All Work performed, and all Materials furnished shall be in reasonably close conformity 
with the lines, grades, cross sections, dimensions and material requirements, including 
tolerances, shown on the Plans or indicated in the Specifications. 
 
In the event CFX finds that the Materials or the finished product in which the Materials are 
used are not within reasonable close conformity with the Plans and Specifications, but that 
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reasonably acceptable Work has been produced, CFX will make a determination if the Work 
will be accepted and remain in place. In this event, CFX will document the basis of 
acceptance by Contract modification which will provide for an appropriate adjustment in the 
Contract price for such Work or Materials as CFX deems necessary to conform to CFX’s 
determination based on engineering judgment. 

 
In the event CFX finds that the Materials or the finished product in which the Materials are 
used, or the Work performed are not in reasonable close conformity with the Plans and 
Specifications and have resulted in an inferior or unsatisfactory product, the Work or 
Materials shall be removed and replaced or otherwise corrected by and at the expense of the 
Contractor. 

 
For base and surface courses, the finished grade may vary as much as 0.1 foot from the grade 
shown on the Plans, provided that all template and straightedge requirements are met and 
that suitable transitions are affected. 
 
3.3.1 Record Drawings: During the entire construction operation, the Contractor shall 

maintain records of all deviations from the plans and specifications including 
Request for Information (RFI), field directives, sketches, etc., and shall submit those 
deviations to the CEI. The submittal shall also include cross-sections, prepared by a 
registered surveyor, of all retention ponds in the Project limits. A minimum submittal 
would be full-sized prints in good condition with all changes in red, accurately 
plotted.  The print shall be in good condition as determined by the CEI.  The marked 
up prints shall be submitted within ten (10) days of the Project acceptance or 
termination of Work.  Preparation of the record drawings shall be the responsibility 
of CFX. Retainage will not be released by CFX until the marked up prints and 
records have been submitted and accepted by CFX. 

 
3.4 Pre-Award Meeting 
 

The Plans and Specifications will be reviewed in a joint pre-award meeting between the 
Contractor’s key personnel and CFX representatives. The purpose of the meeting will be to 
address all questions or differences in interpretations of the documents and to provide 
clarifications. The meeting will also provide the opportunity for the Contractor to disclose 
advantages that may have been gained through a strict and literal interpretation of the bid 
documents. If the Contractor suspects or believes, based on its prior experience, or on the 
overall specifications, that a literal interpretation of one or more specifications may not 
reflect CFX’s intentions or desires, the Contractor shall disclose such belief at this meeting. 
CFX will make a determination as to whether or not any adjustments to the Plans, 
Specifications and/or bid price are appropriate and desired and will make such corrections 
and interpretations as CFX deems necessary to reflect the intent of the Plans and 
Specifications. 
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A Memorandum of Agreement will be prepared by CFX summarizing the results of the 
meeting. Except as noted in the Memorandum of Agreement, the Contractor shall certify 
there are no known errors or omissions in the Plans, Specifications and other Contract 
Documents before the Contract is executed. The memorandum will be signed by CFX and a 
representative of the Contractor authorized to act on behalf of the Contractor and will be 
made a part of the Contract Documents. 

 
Notwithstanding that the pre-award meeting is mandatory as to the Contractor, and 
notwithstanding that the items to be agreed upon at the pre-award meeting shall become 
terms of the ultimate Contract, the Contractor expressly acknowledges and agrees that all of 
the essential terms of the ultimate Contract are contained in the Bid and Bidding Documents, 
and all issues addressed at the pre-award meeting are deemed non-essential to the existence 
of the Contract, unless (i) it is discovered that the Contractor misrepresented any item of the 
Bid, or (ii) CFX determines that the Bid does not conform to the specifications of the 
Bidding Documents. 
 

3.5 Orders and Instructions 
 

The supervision of the execution of the Contract is vested wholly in the Contractor.  The 
orders, instructions, directions or requests of CFX may come directly from CFX or may be 
given through CFX’s designated representative.  The Contractor shall designate a 
representative to receive such instructions, directions or requests and failing to do so, will be 
held responsible for the execution of them. 

 
CFX will have the right to suspend the Work wholly or in part for such period or periods as 
may be deemed necessary due to failure on the part of the Contractor to carry out orders 
given to perform any or all provisions of the Contract.  The Contractor shall not suspend the 
Work and shall not remove any Equipment, tools, lumber or other Materials without the 
written permission of CFX. 

 
3.5.1 Observation of the Work: CFX will have free access to the Materials and the Work at 

all times for measuring or observing the same, and the Contractor shall afford either 
or both all necessary facilities and assistance for so doing. 

 
After written authorization to proceed with the Work, CFX or its designated 
representative will: 

 
3.5.1.1 Make visits to the site at intervals appropriate to the various stages of 
construction to observe the progress and quality of the executed Work and to 
determine in general if the Work is proceeding in accordance with the Plans and 
Specifications.  CFX will not be required to make exhaustive or continuous on-site 
observations to check the quality or quantity of the Work, will not be responsible for 
the construction means, methods, procedures, techniques and will not be responsible 
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for the Contractor’s failure to perform the construction Work in accordance with the 
Plans and Specifications.  CFX will not be responsible for safety precautions and 
procedures concerning the Work.  During such visits and based on on-site 
observations, CFX may disapprove Work as failing to conform to the Plans and 
Specifications. 

 
3.5.1.2 Check and approve samples, catalog data, schedules, shop drawings, 
laboratory, shop and mill tests of Materials and Equipment and other data which the 
Contractor is required to submit, only for conformance with the design concept of the 
Project and compliance with the information given by the Plans and Specifications. 

 
3.5.1.3 Conduct, in company with the Contractor, a final inspection of the Project for 
conformance with the design concept of the Project and compliance with the 
information given by the Plans and Specifications. 

 
3.5.1.4 Prepare final record drawings. 

 
3.5.2 Examination of the Work: The authority and duties of the CEI, if one is so 

designated by CFX, are limited to examining the material furnished, observing the 
Work done and reporting its findings to CFX.  Neither CFX nor the CEI underwrites, 
guarantees or ensures the Work done by the Contractor.  It is the Contractor’s 
responsibility to perform the Work in all details in accordance with the Plans and 
Specifications.  Failure by any representative of CFX engaged in on-the-site 
observation to discover defects or deficiencies in the Work of the Contractor shall 
never, under any circumstances, relieve the Contractor from the Contractor’s liability 
therefore. 

 
The CEI will have no authority to permit deviation from or to modify any of the 
provisions of the Plans or Specifications without the written permission or 
instruction of CFX or to delay the Contractor by failure to observe the Materials and 
Work with reasonable promptness. 

 
The CEI will not have authority to supervise, direct, expedite or otherwise control 
the Contractor’s means, methods, techniques or sequences of construction.  The CEI 
may only advise the Contractor when it appears that the Work and/or Materials do 
not conform to the requirements of the Contract Documents. 

 
The payment of any compensation, irrespective of its character or form or the giving 
of any gratuity, or the granting of any valuable favor, directly or indirectly, by the 
Contractor to any project representative is strictly prohibited, and any such act on the 
part of the Contractor will constitute a violation of the Contract. 
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If the Plans, Specifications, laws, ordinances, rules, regulations or orders of any 
public authority having jurisdiction require any Work to specifically be inspected, 
tested or approved by someone other than the Contractor, the Contractor shall give 
CFX timely notice of readiness therefore.  The Contractor shall furnish CFX the 
required certificates of inspection, testing or approval.  All such tests will be in 
accordance with the methods prescribed by the American Society for Testing and 
Materials, and/or the American Association of State Highway and Transportation 
Officials, such other applicable organizations as may be required by law, or the Plans 
and Specifications.  If any such Work required so to be inspected, tested or approved 
is covered without written approval of CFX, it must, if requested by CFX, be 
uncovered for observation at the Contractor’s expense.  The cost of all such 
inspections, tests and approvals shall be borne by the Contractor unless otherwise 
provided. 

 
3.5.3 Communications: Prior to the start of the Work, CFX will advise the Contractor as to 

how communications between CFX and Contractor will be handled. Thereafter, 
whenever reference is made to required communication between the Contractor and 
CFX, such communication, to be given consideration, must be addressed in 
accordance with the approved procedure. 

 
3.6 Engineering and Layout 
 

3.6.1 Control Points Furnished by CFX 
 

CFX will provide control points and benchmarks as identified in the Plans along the 
line of the Project to facilitate the proper layout of the Work.  A walk-through of the 
Project by the Consultant’s surveyor will be provided to the Contractor to facilitate 
field location of these points.  The Contractor shall preserve all reference points and 
benchmarks furnished by CFX. 

 
As an exception to the above, if the Plans do not show a centerline or other survey 
control line for construction of the Work (e.g., resurfacing, safety modifications, etc.) 
CFX will provide only points marking the beginning and ending of the Project and 
all exceptions. 

 
3.6.2 Furnishing of Stake Material 

 
The Contractor shall furnish all stakes, templates and other Materials necessary to 
establish and maintain the lines and grades necessary for control and construction of 
the Work. 
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3.6.3 Layout of Work 
 

Using the control points furnished by CFX in accordance with 3.6.1 above, the 
Contractor shall establish all horizontal and vertical controls necessary to construct 
the Work in conformance with the Plans and Specifications.  The horizontal and 
vertical controls shall include performing all calculations required and setting all 
stakes needed such as grade stakes, offset stakes, reference point stakes, slope stakes 
and other reference points or marks necessary to provide lines and grades for 
construction of all roadway, bridge and miscellaneous items.  The Contractor shall 
also establish all horizontal and vertical controls necessary to perform utility 
construction required to be performed by the Contractor. The Contractor shall 
maintain and protect the required station identification stakes in their correct and 
appropriate locations. Failure to comply with this provision will result in the 
withholding of the Contractor’s partial payments. 

 
The Contractor shall provide CFX with survey assistance for subsoil excavation 
quantities and other Project quantities as required by CFX. 

 
3.6.4 Specific Staking Requirements 

 
In circumstances involving new base construction, the Contractor shall set stakes to 
establish lines and grades for subgrade base, curb and related items at intervals along 
the line of Work no greater than 50 feet on tangents and 25 feet on curves.  Grade 
stakes shall be set at locations directed by the CEI to facilitate checking of subgrade, 
base and pavement elevations in crossovers, intersections and irregular shaped areas. 
If Automated Machine Guidance (AMG) is utilized, set stakes as needed to 
document quantities. Use of AMG will require an approved Work Plan that describes 
portions of Work performed with AMG, system components including software, 
prior experience using this AMG system, site calibration procedures, and quality 
control procedures.  Provide a man rover and a digital model for CEI verification. 

 
For bridge construction stakes and other controls, the Contractor shall set references 
at intervals sufficient to assure that all components of the structure are constructed in 
accordance with the lines and grades shown on the Plans. 

 
If the Plans do not show a centerline or other survey control line for construction of 
the Work (e.g., resurfacing, safety modifications, etc.), only such stakes as are 
necessary for horizontal and vertical control of Work items will be required. 
 
For resurfacing and resurfacing/widening Work, the Contractor shall establish 
horizontal controls adequate to assure that the asphalt mix added coincides with the 
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existing pavement.  In tangent sections, horizontal control points shall be set at 100-
foot intervals by an instrument survey.  In curve sections, horizontal control points 
shall be set at 25-foot intervals by locating and referencing the centerline of the 
existing pavement. 

 
The Contractor shall establish, by an instrument survey, and mark on the surface of 
the finished pavement at 25-foot intervals, points necessary for striping of the 
finished roadway.  For resurfacing and resurfacing/widening Work these points shall 
be established in the same manner as for horizontal control of paving operations.  
Marks shall be made in white paint.  If striping is included in the Work to be done by 
the Contractor an alternate method of layout of striping may be approved by the CEI 
provided that the alignment achieved is equal to or better than that which would be 
achieved using an instrument survey. 

 
A station identification stake shall be set at each right of way line at 100-foot 
intervals and at all locations where a change in right of way width occurs.  Each 
stake shall be marked with painted numerals of sufficient size to be readable from the 
roadway and corresponding to the Project station at which it is located.  Where Plans 
do not show right of way lines, station identification stakes shall be set at locations 
and intervals appropriate to the type of Work being done.  For resurfacing and 
resurfacing/widening Work, station identification stakes shall be set at 200-foot 
intervals. 

 
3.6.5  Personnel, Equipment, and Record Requirements 

 
The Contractor shall employ only competent personnel and use only suitable 
equipment in performing layout Work.  The Contractor shall not engage the services 
of any person or persons in the employ of CFX for performance of layout Work. 

 
Adequate field notes and records shall be kept as layout Work is accomplished.  
These field notes and records shall be available for review by the CEI as the Work 
progresses and copies shall be furnished to the CEI at the time of completion of the 
Project.  Any review of the Contractor’s field notes or layout Work by CFX and the 
acceptance of all or any part thereof, shall not relieve the Contractor of responsibility 
to achieve the lines, grades, and dimensions shown in the plans and indicated in the 
specifications. 

 
Prior to final acceptance of the Project, the Contractor shall mark in a permanent 
manner on the surface of the completed Work all horizontal control points originally 
furnished by CFX. 
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3.6.6 Payment 

 
The cost of performing the layout Work as described above shall be included in the 
Contract unit prices for the various items of Work to which it is incidental.  

 
3.7 Contractor’s Supervision  
 

3.7.1 Prosecution of Work 
 
The Contractor shall give the Work the attention necessary to assure the scheduled 
progress is maintained.  The Contractor shall cooperate with CFX and other 
contractors at Work in the vicinity of the Project. 

 
 

3.7.2 Contractor’s Superintendent 
 

The Contractor shall have a competent superintendent on the Project at all times with 
the ability to speak and understand the English language.  The superintendent shall 
be thoroughly experienced in the type of Work being performed and shall have full 
authority to execute the orders or directions of the CEI and to promptly supply or 
have supplied, any Materials, tools, equipment, labor and incidentals which may be 
required.  The superintendent shall be provided regardless of the amount of Work 
sublet. 

 
Prior to commencement of Work on the Project, the Contractor shall provide CFX 
with a written list of supervisory personnel that will be assigned to the Project.  The 
Contractor shall not replace any of the listed personnel without written notice to CFX 
except under extraordinary circumstances.  The Contractor shall not assign any 
supervisory personnel to the Project, whether initially or as a substitute, against 
whom CFX may have reasonable objection.  CFX’s acceptance of any supervisory 
personnel may be revoked based on reasonable objection after due investigation, in 
which case the Contractor shall submit an acceptable substitute.  No acceptance by 
CFX of any such supervisory personnel shall constitute a waiver of any right of CFX 
to reject defective Work.  The foregoing requirement shall also extend to 
Subcontractor’s supervisory personnel. 

 
 
 

3.7.3 Supervision for Emergencies 
 

The Contractor shall have a responsible person available at or reasonably near the 
Work site on a 24-hour basis, 7 days per week.  This individual shall be designated 
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as the Contractor’s contact in emergencies and in cases where immediate action must 
be taken to maintain traffic or to handle any other problem that might arise.  The 
contact person shall have the ability to speak and understand the English language. 

 
The Contractor shall submit by certified mail to the Florida Highway Patrol and other 
local law enforcement agencies, a description of the Project location and the name(s) 
and telephone number(s) of individual(s) designated to be contacted in cases of 
emergencies.  A copy of these submittals shall also be provided to the CEI as part of 
the Contractor’s Maintenance of Traffic Plan.  Approval of the Maintenance of 
Traffic Plan will be withheld until these submittals are provided. 

 
3.7.4 Worksite Traffic Supervisor 

 
The Contractor shall have a Worksite Traffic Supervisor who shall be responsible for 
initiating, installing and maintaining all traffic control devices required for 
maintenance of traffic.  The Worksite Traffic Supervisor shall have at least 1 year of 
experience directly related to worksite traffic control in a supervisory or responsible 
capacity and shall be certified by the American Traffic Safety Services Association 
under its Worksite Traffic Supervisor Certification Program, or an FDOT-approved 
advanced training Provider. Approved advanced training Providers will be posted on 
the FDOT’s web site at the following URL address: 
http://www.dot.state.fl.us/rddesign/MOT/MOT.shtm. 

 
The Worksite Traffic Supervisor shall be available on a 24-hour per day basis and 
shall be present to direct the initial setup of the traffic control plan.  The Worksite 
Traffic Supervisor shall review the Project daily, be involved in all changes to traffic 
control and have access to all equipment and Materials needed to maintain traffic 
control and handle traffic related situations. 

 
The Worksite Traffic Supervisor shall ensure that safety deficiencies are corrected 
immediately.  In no case shall minor deficiencies, which are not immediate safety 
hazards, remain uncorrected for more than 24 hours.  The Worksite Traffic 
Supervisor shall be available on the site within 45 minutes after notification of an 
emergency and be prepared to positively respond to repair the Work zone traffic 
control or to provide alternate traffic arrangements. 

 
Failure by the Contractor to maintain a designated Worksite Traffic Supervisor may 
result in temporary suspension by CFX of all activities except traffic and erosion 
control and such other activities deemed necessary for Project maintenance and 
safety. 
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3.8 General Inspection Requirements 
 

3.8.1 Cooperation by Contractor 
 

The Contractor shall provide CFX with every reasonable facility for ascertaining 
whether the Work performed and Materials used are in accordance with the 
requirements and intent of the Plans and Specifications.  If CFX so requests, the 
Contractor shall, at any time before final acceptance of the Work, remove or uncover 
such portions of the finished Work as may be directed.  After examination, the 
Contractor shall restore the uncovered portions of the Work to the standard required 
by the Specifications.  If the exposed or examined Work is determined to be 
unacceptable, the cost of uncovering and/or removal and replacement of the covering 
or making good of the parts removed, shall be at the Contractor’s expense.  The 
Contractor shall revise and upgrade both construction and testing procedures to 
prevent a recurrence of the conditions that contributed to the unacceptable Work.  If 
the exposed or examined Work is determined to be acceptable, the cost of 
uncovering and/or removal and replacement of the covering or making good of the 
parts removed, shall be paid for as unforeseeable Work. 

 
The Contractor shall give the CEI 24 hours advance notice whenever the Contractor 
intends to perform Work during other than normal daylight hours.  On such 
occasions, the Contractor’s supervisor and sufficient workmen shall be present to 
undertake the Work in a satisfactory manner.  No additional compensation will be 
made to the Contractor for Work performed during such off periods. 
 
The Contractor shall notify the CEI in writing prior to beginning pumping or 
dewatering activity in any new location on the project or the resumption of pumping 
after an interruption in any location.  Pumping and discharge activities shall be 
discussed at each weekly progress meeting. Contractor will satisfy permit 
requirements at any pumping or dewatering activity. 

 
3.8.2 Failure of CFX to Reject Work During Construction 

 
If CFX should fail to reject defective Work or Materials, whether from lack of 
discovery of such defect or for any other reason, such failure to reject will not 
prevent CFX from subsequently rejecting defective Work when such defective Work 
is discovered or obligate CFX to final acceptance of the defective Work.  The 
Contractor shall make no claim for losses suffered due to any necessary removals or 
repairs of such defects. 
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3.8.3 Failure to Remove and Renew Defective Materials and Work  

 
If, within the time frame indicated in writing from CFX, the Contractor fails or 
refuses to remove and renew any defective Materials used or Work performed or 
fails or refuses to make necessary repairs in an acceptable manner, CFX shall have 
the right to repair or replace or have repaired or replaced, the unacceptable or 
defective Materials or Work.  All costs incurred by CFX for repairs or replacements 
shall be paid for from moneys due, or which may become due, the Contractor, or 
may be charged against the Contractor’s Public Construction Bond. 

 
Continued failure or refusal by the Contractor to make necessary repairs promptly, 
fully and in an acceptable manner shall be sufficient cause for CFX, at its sole 
discretion and option, to perform the Work with its own forces or to contract with 
any individual, firm or corporation to perform the Work.  Costs incurred by CFX 
shall be paid for from moneys due or which may become due the Contractor or may 
be charged against the Contractor’s Public Construction Bond. 
 

3.9 Final Inspection and Acceptance 
 

3.9.1 Maintenance Until Final Acceptance 
 
Until final acceptance by CFX, the Work shall be under the charge and custody of 
the Contractor.  The Contractor shall take every necessary precaution against injury 
or damage to the Work by the action of the elements or from any other cause 
whatsoever arising either from the execution or non-execution of the Work and shall 
rebuild, repair, restore and make good, without additional compensation, all injury or 
damage to any portion of the Work including extensive or catastrophic damages. 
 
The Contractor shall provide, at Contractor’s expense, all temporary electrical power 
and lighting necessary for Contractor's operations under the Contract.  
 
On new alignments, the Contractor shall be responsible for all electric bills until 
Final Acceptance of the project or until such time as CFX takes beneficial use of the 
alignment or portion thereof, whichever occurs first.  Once installed, the roadway 
lighting shall remain in use and be maintained by the Contractor until Final 
Acceptance.  The Contractor shall be responsible for payment of the electric bills 
until Final Acceptance at which time payment will be the responsibility of CFX. 
 

3.9.2 Inspection for Substantial Completion 
 

The CEI will make a semi-final inspection within 7 days after written notice from the 
Contractor of completion of the Project in its entirety.  If, at the semi-final inspection, 
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it is determined that all pay item work has been installed and other conditions as 
defined in Section 1.3, the project will be deemed Substantially Complete.  Further, if 
all construction provided for and contemplated by the Contract is complete and 
acceptable to the CEI, such inspection shall constitute the final inspection as 
described below. 
 
If any Work is determined to be unsatisfactory by the CEI, in whole or in part, the 
CEI will give the Contractor the necessary instructions as to repair and/or 
replacement of material and the prerequisites to final completion and acceptance.  
Upon satisfactory completion of repairs and/or replacements, the Contractor shall 
notify the CEI and request another inspection for Substantial Completion.  Such 
inspection will constitute the final inspection if the required material has been 
repaired and/or replaced and the Work is acceptable to the CEI. 
 
Prior to the inspection for Substantial Completion, the CEI may provide the 
Contractor with various deficiency lists.  These lists are intended to assist the 
Contractor in preparing for Substantial Completion and are not to be considered as 
punch lists. 

 
3.9.3 Final Inspection 

 
When, in the opinion of the Contractor, all Materials have been furnished, all Work 
has been performed and the construction contemplated by the Contract has been 
satisfactorily completed, the Contractor shall request that the CEI make the final 
inspection. 

 
3.9.4 Final Acceptance 

 
When the entire Work of the Project contemplated by the Contract has been 
completed acceptably, as determined by the CEI, the Contractor will be given a 
written notice of final acceptance.  

 
3.9.5 Recovery Rights Subsequent to Final Payment 

 
CFX reserves the right for a period of 60 months following Final Acceptance, if CFX 
or its agents discovers and error in the partial or final estimates, or discovers that the 
Contractor performed defective Work or used defective materials, after the final 
payment has been made, to claim and recover from the Contractor or Contractor’s 
surety, or both, by process of law, such sums as may be sufficient to correct the error 
or make good the defects in the Work and materials.  
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3.10 Audit and Examination of Contract Records and Bid Records 
 

CFX reserves and is granted the right (at any time and from time to time, for any reason 
whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract 
Records (as herein defined) or Bid Records (as herein defined) of the Contractor or any 
subcontractor.  By submitting a Bid, the Contractor or any first or second tier subcontractor 
submits to and agrees to comply with the provisions of this Article. In addition, the 
Contractor shall be entitled to enter into subcontracts with proper CFX approval provided 
that all subcontracts shall include the same or similar terms as are in this Contract with 
respect to subcontractors, providing CFX with equal or greater protections than herein. 

 
If CFX requests access to (or review and copy of) any Contract Records or Bid Records and 
the Contractor refuses such access or review, the Contractor shall be in default under its 
Contract with CFX.  Such refusal shall, without any other or additional actions, constitute 
grounds for disqualification of the Contractor.  This provision shall not be limited in any 
manner by the existence of any Contractor claims or pending disputes resolution or 
arbitration relating to the Contract.  Disqualification or suspension of the Contractor for 
failure to comply with this section shall also preclude the Contractor from acting in the 
future as a subcontractor of another contractor doing work for CFX during the period of 
disqualification. 

 
Disqualification shall mean the Contractor is not eligible for and shall be precluded from 
continuing current Work or doing future work for CFX until reinstated by CFX. 

 
The Contractor shall preserve all Bid Records and Contract Records for the entire term of the 
Contract and for a period of three years after the later of: (i) final acceptance of the Project 
by CFX or (ii) until all claims (if any) regarding the Contract are resolved. 

 
 

Contract Records shall include but not be limited to, all information, letters, communications 
and data, whether in writing or stored on a computer, computer disks, microfilm, writings, 
working papers, drafts, computer printouts, field notes, charts or any other data compilations, 
books of account, photographs, videotapes and audiotapes, agreements, supporting 
documents, any other papers or preserved data related to the Contract or the Contractor’s 
performance of the Contract determined necessary by CFX for any purpose.  Bid Records 
shall include but not be limited to, all information and data, whether in writing or stored on a 
computer, writings, working papers, computer printouts, charts or other data compilations 
that contain or reflect information, data or calculations used by the Contractor in determining 
labor, unit price, or any other component of a bid submitted to CFX.  Bid Records shall also 
include but not be limited to, any material relating to the determination or application of 
equipment rates, home and field overhead rates, related time schedules, labor rates, 
efficiency or productivity factors, arithmetic extensions, quotations from subcontractors, 
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truckers or material suppliers, profit contingencies and any manuals standard in the industry 
that may be used by the Contractor in determining its bid.  These manuals shall be included 
in the Bid Records by reference and shall show the name and date of the publication and the 
publisher.  

 
As a condition precedent to Contractor initially filing (and thereafter processing) any claim 
with CFX for additional compensation, damages, costs, time extensions or other matters in 
the nature of a Supplemental Agreement or which will have monetary consequences to CFX, 
Contractor shall (before and after filing a claim) fully comply with CFX’s request to audit or 
examine the Contractor’s Contract Records or Bid Records.  Non-compliance shall be the 
basis for and result in dispute resolution being abated or the claim being dismissed until 
compliance occurs.  Re-filing of the claim (and removal of disqualification) shall not occur 
unless the Contractor also reimburses CFX for costs and attorney’s fees incurred in 
connection with the audit request and disqualification. 

 
The purpose of this provision and requirement is to assure that CFX has full information 
with respect to any Contractor claims so as to expedite dispute resolution, processing and 
satisfying bona fide claims. 
 

3.11 Prevailing Party Attorney’s Fees  
 

If any dispute regarding Contractor claims arising hereunder or relating to the Contract (and 
the Contractor’s Work hereunder) results in binding arbitration, the prevailing party in such 
arbitration shall be entitled to recover reasonable attorney’s fees and costs including costs 
and expenses of expert witnesses. 

 
In order for the Contractor to be the prevailing party, the Contractor must receive an adjusted 
judgment or adjusted award equal to at least eighty percent (80%) of its contested claims 
filed with CFX, failing which CFX will be deemed the prevailing party in such arbitration 
proceedings. 
 
For purposes of determining whether the judgment or award is eighty percent (80%) or more 
of the contested claims, “adjusted award” or “adjusted judgment” shall mean the amount 
designated in the award or final judgment as compensation to the Contractor for its claims 
(exclusive of interest, cost or expenses), less: (i) any amount awarded to CFX (exclusive of 
interest, costs or expenses) on claims asserted by CFX against the Contractor in connection 
with the Contract, and (ii) any amount offered in settlement prior to initiation of Contractor 
arbitration claims (exclusive of interest, cost or expenses). 

 
The term “contested claim” or “claims” shall mean the initial written claim(s) submitted to 
CFX by the Contractor (disputed by CFX) which have not otherwise been resolved prior to 
the initiation of binding arbitration.  Contractor claims or portions thereof which CFX agreed 
to pay or offered to pay, in writing, prior to initiation of arbitration shall not be deemed 
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contested claims for purposes of this provision.  If the Contractor submits a modified, 
amended or substituted claim after its original claim and such modified, amended or 
substituted claim(s) is for an amount greater than the prior claim(s), the higher amount shall 
be the claim(s) for purposes of determining whether the award is at least eighty percent 
(80%) of the Contractor’s claim(s). 

 
Attorney’s fees and costs awarded to the prevailing party shall mean reasonable fees and 
costs incurred in connection with and measured from the date a claim is initially submitted 
through and including the arbitration hearing, appeal and collection.  In the circumstance 
where an original claim is subsequently modified, amended or a substituted claim is filed 
therefore, fees and costs shall accrue from the date of the first written claim submitted, 
regardless of whether such original claim amount is ultimately used in determining if the 
judgment or award is at least eighty percent (80%) of the cumulative claims. 

 
The term “costs” shall include any and all costs incurred, including without limitation 
consultant fees, expert witness fees, court reporter costs, photocopy costs, telephone charges 
and travel expenses, whether or not such costs are provided by statute or contained in the 
State-Wide Guidelines. 

 
The purpose of this provision is to discourage frivolous or overstated claims and, as a result 
thereof, CFX and the Contractor agree that neither party shall avail itself of Section 768.79, 
Florida Statutes, or any other like statute or rule involving offers of settlement or offers of 
judgment, it being understood and agreed that the purpose of such statute or rule is being 
served by this provision. 

 
Should this provision be judged unenforceable or illegal, in whole or in substantial part, by 
a court of competent jurisdiction, this provision shall be void in its entirety and each party 
shall bear its own attorney’s fees and costs. 

 
END OF SECTION 3 
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SECTION 4 - CONTROL OF MATERIALS 
 
4.1 Acceptance Criteria 
 

4.1.1 General: Acceptance of materials is based on the following criteria. All requirements 
may not apply to all materials. Use only materials in the work that meet the 
requirements of these Specifications. The CEI may inspect and test any material, at 
points of production, distribution and use. 

 
4.1.2 Sampling and Testing: Use the CFX current sample identification and tracking 

system to provide related information and attach the information to each sample. 
  

Restore immediately any site from which material has been removed for sampling 
purposes to the pre-sampled condition with materials and construction methods used 
in the initial construction, at no additional cost to CFX.  

 
Ensure when a material is delivered to the location as described in the Contract 
Documents, there is enough material delivered to take samples, at no expense to 
CFX.  

 
4.1.2.1 Pretest by Manufacturers: Submit certified manufacturer’s test results to the CEI for 

qualification and use on CFX projects. Testing will be as specified in the Contract 
Documents. CFX may require that manufacturers submit samples of materials for 
independent verification purposes.  

 
 4.1.2.2 Point of Production Test: Test the material during production as specified in the 

Contract Documents.  
 
 4.1.2.3 Point of Distribution Test: Test the material at distribution facilities as specified in 

the Contract Documents.  
 
 4.1.2.4 Point of Use Test: Test the material immediately following placement as specified in 

the Specifications. After delivery to the project, CFX may require the retesting of 
materials that have been tested and accepted at the source of supply, or may require 
the testing of materials that are to be accepted by Producer Certification. CFX may 
reject all materials that, when retested, do not meet the requirements of these 
Specifications.  

 
 
 

************** Area Intentionally Left Blank **************** 
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4.1.3  Certification: 
 
4.1.3.1 Approved Products List: An Approved Products List (APL) is published and 

maintained by the FDOT and may be referenced in the Plans and Specifications.  The 
items on the list have basic approval and are generally acceptable to CFX. However, 
the Contractor is advised that products on the APL are still subject to final approval 
and acceptance by CFX. The Contractor shall make no claim for additional 
compensation or extension of Contract time to replace an item on the APL that is 
rejected by CFX subsequent to execution of the Contract. 

 
 4.1.3.2 Contractor Installation Certification: Provide installation certifications as required 

by the Contract Documents. 
 
4.1.4 Warranty and Guaranty: CFX may require the Contractor to warrant and guaranty 

that certain Materials used in the construction of the Project meet all specification 
requirements for a specified time period. Warranty and guaranty requirements are 
specified in the appropriate Specifications sections governing the Materials. 

 
4.2 Designation of a Specific Product as a Criterion (“Or Equal” Clause) 
 

Reference in the Plans or Specifications to any proprietary article, device, product, material 
or fixture or any form or type of construction, by name, make or catalog number, with or 
without the words “or equal”, shall be interpreted as establishing a standard of quality and 
shall not be construed as limiting competition.  The Contractor may use any article, device, 
product, material or fixture or any form or type of construction, which in the sole opinion of 
CFX (expressed in writing) is equal, for the purpose intended, to that named and compatible 
with existing equipment. 

 
4.3 Source of Supply and Quality Requirements 
 

4.3.1 Only Approved Materials to be Used: Only Materials conforming to the requirements 
of the Specifications, holding a current approval for manufacturing and/or fabrication 
by the FDOT and approved by CFX shall be used in the Work.  Any Materials 
proposed for use by the Contractor may be inspected or tested by CFX at any time 
during preparation or use.  No material shall be used in the Work that becomes unfit 
after approval.  Materials containing asbestos will not be allowed. 

 
4.3.2 Notification of Placing Order: The Contractor shall notify the CEI at least 15 days 

prior to ordering Materials to allow CFX time for sampling and testing. 
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4.3.2.1 Notification of Quality Assurance Inspection Arrangements for Fabrication of 

Critical Items: To facilitate quality assurance inspection of critical items, the 
Contractor shall submit a fabrication schedule for all items requiring commercial 
inspection. The fabrication schedule shall be submitted to the CEI before or at the 
pre-construction conference. Fabrication of critical items include, but is not limited 
to, steel bridge components, overhead cantilevered sign supports with cantilevered 
arms exceeding 45 feet, movable bridge components or any other item identified as a 
critical item in the Plans or Specifications. 

 
4.3.3 Approval of Source of Supply: The source of supply for material proposed for use 

shall be submitted by the Contractor to the CEI for approval.  Delivery of material 
shall not begin until approval of the CEI is received.  

 
Representative preliminary samples of the character and quantity prescribed shall be 
submitted by the Contractor for examination and testing.  If, after trial, the source of 
supply does not furnish a uniform product or if the product from any source proves 
unacceptable at any time, the Contractor shall furnish material from other approved 
sources. 

 
The production of mineral aggregates shall be under a Producer Quality Control 
Program approved by the FDOT.  Proof of such approval shall be submitted to the 
CEI.  The program shall be in accordance with FDOT requirements and procedures 
for obtaining and maintaining FDOT approval of developed and operational mineral 
aggregate sources (mines and redistribution terminals) and the FDOT Mineral 
Aggregate Manual.  Individual certification shall be furnished with each haul unit 
load of Materials shipped attesting that those specific Materials were produced under 
an FDOT-approved Producer Quality Control Program.  Any haul unit load of 
mineral aggregates received by the Contractor without an individual certification 
being made available to the CEI will be considered defective. 
 

4.4 Inspection and Tests at Source of Supply 
 

4.4.1 General: If the volume, progress of Work and other considerations warrant, CFX 
may elect to inspect Materials at the source of supply.  However, CFX assumes no 
obligation to inspect Materials at the source of supply.  The responsibility for 
assuring that Materials are satisfactory rests entirely with the Contractor.  

 
4.4.2 Cooperation by Contractor: The Contractor shall ensure that CFX has free entry and 

access at all times to the areas of the plant engaged in the manufacture or production 
of the Materials ordered.  Contractor shall bear all costs incurred to provide all 
reasonable facilities to assist in determining whether the material furnished complies 
with the requirements of the Specifications. 
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4.4.3 Retest of Materials: CFX may retest or may require retesting of any Materials which 

have been tested and accepted at the source of supply after the same have been 
delivered to the job site.  All Materials, which, when retested, do not comply with the 
requirements of the Specifications, will be rejected; in which case the cost of such 
retesting shall be at the expense of the Contractor. 

 
4.5 Storage of Materials and Samples 
 

 4.5.1 Method of Storage: Store materials in such a manner as to preserve their quality and 
fitness for the work, to facilitate prompt inspection, and to minimize noise impacts 
on sensitive receivers. More detailed specifications concerning the storage of specific 
materials are prescribed under the applicable Specifications. CFX may reject 
improperly stored materials.  

 
 4.5.2 Use of Right-of-Way for Storage: If the CEI allows, the Contractor may use a portion 

of the right-of-way for storage purposes and for placing the Contractor’s plant and 
equipment. Use only the portion of the right-of-way that is outside the clear zone, 
which is the portion not required for public vehicular or pedestrian travel. When 
used, restore the right-of-way to pre-construction condition at no additional cost to 
CFX or as specified in the Contract Documents. Provide any additional space 
required at no expense to CFX.  

 
 4.5.3 Responsibility for Stored Materials: Accept responsibility for the protection of stored 

materials. CFX is not liable for any loss of materials, by theft or otherwise, or for any 
damage to the stored materials.  

 
 4.5.4 Storage Facilities for Samples: Provide facilities for storage of samples as described in 

the Contract Documents and warranted by the test methods and Specifications.  
 
4.6 Defective Materials 
 

Materials not meeting the requirements of these Specifications will be considered 
defective. The CEI will reject all such materials, whether in place or not. Remove all 
rejected material immediately from the site of the work and from storage areas, at no 
expense to CFX. 
 
Do not use material that has been rejected and the defects corrected, until the CEI has 
approved the material’s use. Upon failure to comply promptly with any order of the 
CEI made under the provisions of this Article, the CEI will remove and replace 
defective material and deduct the cost of removal and replacement from any moneys 
due or to become due the Contractor.  
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As an exception to the above, the Contractor may submit, upon approval of the CEI, 
an engineering and/or laboratory analysis to evaluate the effect of defective in place 
materials. A Specialty Engineer, who is an independent consultant or the 
Contractor’s Engineer of Record as stated within each individual Section, shall 
perform any such analysis. The CEI will determine the final disposition of the 
material after review of the information submitted by the Contractor. No additional 
monetary compensation or time extension will be granted for the impact of any such 
analysis or review.  

 
 

END OF SECTION 4 
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SECTION 5 - LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC 
 
5.1 Laws to be Observed 
 

5.1.1 General: The Contractor shall comply with all Federal, State, county and city laws, 
by-laws, ordinances and regulations which control the action or operation of those 
engaged or employed in the Work or which affect Materials used. CFX will acquire 
environmental permits required by federal, State, County, and local regulatory 
agencies for all final improvements. CFX will not provide permits for construction 
means and methods (burning, dewatering, etc.). The Contractor shall be responsible 
for these. 

 
The Contractor shall indemnify and hold harmless CFX and all its officers, agents, 
consultants and employees, in the amount of the Contract, against any claims or 
liability arising from or based on the violation of any such laws, by-laws, ordinances, 
regulations, orders or degrees by the Contractor or its subcontractors and suppliers. 

 
5.1.2 Plant Quarantine Regulations: The Contractor shall contact the local or other 

available representatives of the U.S. Department of Agriculture Animal and Plant 
Health Inspection Service and the Florida Department of Agriculture and Consumer 
Services to ascertain any current restrictions regarding plant pests which may be 
imposed by those agencies.  Contractor shall remain current with regard to the latest 
quarantine boundary lines during the construction period. Any restrictions imposed 
by authorized agencies may affect Contractor’s operations involving items such as 
clearing and grubbing, earthwork, grassing and mulching, sodding, landscaping and 
other items that may involve the movement of Materials containing plant pests across 
quarantine lines.  Any infringement, damages, remedial activities and/or costs thereof 
associated with imposed agency restrictions will be borne by the Contractor. 

 
5.1.3 Introduction or Release of Prohibited Aquatic Plants, Plant Pests or Noxious Weeds: 

The Contractor shall not introduce, or release prohibited aquatic plants, plant pests or 
noxious weeds into the Project limits for any reason.  The Contractor shall 
immediately notify the CEI upon discovery of any prohibited aquatic plants, plant 
pests or noxious weeds within the Project limits.  The Contractor shall not move 
prohibited aquatic plants, plant pests or noxious weeds and their reproductive parts 
without a permit from the respective State and/or Federal agency.  Prohibited aquatic 
plants, plant pests and noxious weeds are defined in Rule 16C-52 and Rule 5B-57, 
Florida Administrative Code. Furnish the CEI, prior to incorporation into the project, 
with a certification from the Florida Department of Agriculture and Consumer 
Services, Division of Plant Industry, stating that the sod, hay, straw, and mulch 
materials are free of noxious weeds, including Tropical Soda Apple. 
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5.1.4 Compliance with Federal Endangered Species Act: Prior to establishing any off-

project activity in conjunction with the Project (e.g., borrow pits, concrete or asphalt 
plant sites, material or Equipment storage sites), the Contractor shall certify to CFX 
that the Contractor has made, through the use of a qualified environmental scientist, 
such investigations as may be necessary to comply with the Federal Endangered 
Species Act.  The Contractor shall immediately notify CFX if the Contractor’s 
investigation reveals the need for a biological assessment to determine what 
measures, if any, are necessary to mitigate the impact on endangered species. The 
cost for any required biological assessment or subsequent measures required to 
mitigate the impact on endangered species shall be solely at the Contractor’s 
expense. 

 
No Work shall be performed on site preparation for any off-project activity until 
CFX receives the Contractor’s certification. 

 
5.1.5 Occupational Safety and Health Requirements: The Contractor shall take precautions 

necessary for the protection of life, health and general occupational welfare of all 
persons (including employees of both the Contractor, CFX and all of its officers, 
agents and consultants) until the Work has been completed and accepted by CFX.  

 
The Contractor  and all Subcontractors shall not  allow any person employed in 
performance of the Work to work in surroundings or under working conditions which 
are unsanitary, hazardous or dangerous to health or safety, as determined under the 
safety and health standards, set forth in Title 29, Code of Federal Regulations, Part 
1518 published in the Federal Register on April 17, 1971, as promulgated by the 
United States Secretary of Labor, in accordance with Section 107 of the Contract 
Work Hours and Safety Standards Act, (83 Stat. 96) including any subsequent 
revisions and updates. 

 
5.1.6 Discovery of Unmarked Human Burial Site: The Contractor shall notify the CEI 

within two hours of the Contractor’s or subcontractor’s discovery of an unmarked 
human burial site.  All Contractor or subcontractor activity that may disturb the site 
shall cease immediately upon discovery of the site.  The Contractor shall not resume 
activity at the burial site until written authorization is received from the CEI. 

 
5.1.7 Insecticides and Herbicides: Contractor shall contact the Local County Extension 

Office for a list of approved Insecticides or Herbicides. Contractor shall: adhere to all 
labeling instructions; exercise extreme caution to prevent damage to vegetation 
adjacent to the treated area; and replace any damage as the result of these Materials 
being applied outside the designated treatment area at no expense to CFX. 
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5.2 Permits and Licenses 
 

5.2.1 General: Except as specifically provided for elsewhere in the Specifications, the 
Contractor shall secure all permits and licenses and give all notices necessary and 
incidental to the due and lawful prosecution of the Work.  The Contractor shall pay 
all charges and fees for any required licenses and permits.  

 
5.2.2 Whenever the Work under or incidental to the Project requires structures and/or 

dredge/fill/construction activities within the Project limits in waters of the State, 
CFX will obtain the necessary permits.  Any modifications or revisions to an original 
permit will also be obtained by CFX provided that it is shown that such 
modifications or revisions are required to complete the construction operations 
specifically called for in the Plans or Specifications and within the right-of-way 
limits. 

 
The Contractor shall be responsible to obtain any permits that may be required for 
Work performed by the Contractor outside the right-of-way or easements for the 
Project. 

 
In performing the Work, when under the jurisdiction of any environmental regulatory 
agency, the Contractor shall comply with all regulations issued by such agencies and 
with all general, special and particular conditions relating to construction activities of 
any kind and all permits issued to CFX as though such conditions were issued to the 
Contractor. The Contractor will be responsible for posting any permit placards in a 
protected location at the worksite. 

 
In case of any discrepancy between any permit condition and a requirement of the 
Plans or Specifications, the permit condition shall prevail. 

 
If the permit conditions require Work or the furnishing of Materials not specifically 
provided for in the basis of payment clause for a pay item, such Work or furnishing 
of Materials will be considered unforeseeable Work by CFX and the Contractor will 
be compensated in accordance with Article 2.5 of these General Specifications.  
Special sequencing or scheduling of operations that may be required by permit 
conditions will not be considered unforeseeable Work by CFX and no additional 
compensation will be made to the Contractor. 

 
5.3 Patented Devices, Materials and Processes 
 

Payments to the Contractor are understood to include all royalties and costs arising from 
patents, trademarks and copyrights in any way involved with the Work.  Whenever the 
Contractor is required or desires to use any design, device, material or process covered by 
letters of patent, trademark, trade secret or copyright, CFX’s and the Contractor’s right for 
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such use shall be provided by suitable legal agreement with the patentee or owner of the 
copyright. A copy of such agreement shall be submitted to CFX; however, whether or not 
such agreement is made or filed, the Contractor and its surety, in all cases, shall indemnify 
and hold harmless CFX and all of its officers, agents, consultants and employees, from any 
and all claims for infringement by reason of the use of any such patented design, device, 
material or process, on the Work and shall indemnify CFX and all of its officers, agents, 
consultants and employees for any costs, expenses and damages which CFX may be 
obligated to pay by reason of any such infringement, at any time during the Work and for a 
period of three years after completion and acceptance of the Project by CFX. 

 
5.4 Right-of-Way Furnished by CFX 
 

Except as may be otherwise stipulated in the Specifications or as may be shown on the Plans, 
all right-of-way necessary for completion of the Project will be furnished by CFX without 
cost to the Contractor. If borrow material areas furnished by CFX contain limerock, such 
material shall not be removed from the pit without specific written approval from CFX. 

 
5.5 Sanitary Provisions 
 

The Contractor shall provide and maintain in a neat and sanitary condition such 
accommodations for the use of Contractor’s employees as are necessary to comply with the 
requirements and regulations of the State and local boards of health. The Contractor shall not 
create any public nuisance.  

 
5.6 Control of the Contractor’s Equipment 
 

5.6.1 Traffic Interference: Contractor shall not permit Equipment to unreasonably interfere 
with traffic while the Equipment is on or traversing a road or street. 

 
5.6.2 Overloaded Equipment: Any hauling unit or Equipment loaded in excess of the 

maximum weights set out in the Florida Uniform Traffic Control Law (or lower 
weights that may be legally established for any section of road or bridge by the 
FDOT or local authorities) shall not be operated on any road or street except as 
provided in subarticle 5.6.3 below for crossings or as provided by a special permit 
issued by the governmental unit having jurisdiction over a particular road or bridge. 
This restriction applies to all roads and bridges inside and outside the Project limits 
as long as these roads and bridges are open for public use. Roads and bridges, which 
are to be demolished, may be overloaded after they are permanently closed to the 
public.  All liability for loss or damages resulting from Equipment operated on a 
structure permanently closed to the public shall be the responsibility of the 
Contractor. 
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5.6.3 Crossings: Where it is necessary to cross an existing road, including specifically the 

existing travel lanes of a divided highway within the limits of the Project, the 
Contractor shall obtain the necessary permits from the governmental unit having 
jurisdiction.  The Contractor shall comply with all permit conditions at no additional 
cost to CFX.  The Contractor will be required to provide flagging and watchman 
service or approved signal devices, for the protection of traffic at all such crossings, 
in accordance with an approved written plan for that activity. 

 
5.6.4 Protection from Damage by Tractor-Type Equipment: Positive measures shall be 

taken by the Contractor to assure that tractor-type Equipment does not cause damage 
to roads.  If any such damage occurs, the Contractor shall immediately repair the 
damage to the satisfaction of the governmental unit having jurisdiction over the road 
and at no cost to CFX. 

 
5.6.5 Contractor’s Equipment on Bridge Structures: The Contractor, through its Specialty 

Engineer, shall analyze the effect of imposed loads on bridge structures, within the 
limits of the Project, resulting from the following operations: 

 
1) Overloaded Equipment as defined in subarticle 5.6.2 above: 

a) Operating on or crossing over completed bridge structures. 
b) Operating on or crossing over partially completed bridge structures. 

 
2) Equipment within legal load limits: 

a) Operating on or crossing over partially completed bridge structures. 
 

3) Construction cranes: 
a) Operating on completed bridge structures. 
b) Operating on partially completed bridge structures. 

 
Any pipe culvert or box culvert qualifying as a bridge, as defined under subarticle 
1.3.3 of these General Specifications is excluded from the above requirements. 

 
A completed bridge structure is a structure in which all elemental components 
comprising the load carrying assembly have been completed, assembled and 
connected in their final position.  The components to be considered shall also include 
any related mediums transferring load to any bridge structure. 

 
The Contractor shall determine the effect the Equipment loads have on the bridge 
structure and the procedures by which the loaded Equipment can be used without 
exceeding the load capacity for which the structure was designed. 
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The Contractor shall submit to the CEI for approval eight (8) copies of design 
calculations, layout drawings and erection drawings showing how the Contractor’s 
Equipment will be used so that the bridge structure will not be overstressed.  One (1) 
of the eight (8) copies of the drawings and the cover sheet of one (1) of the eight (8) 
copies of the calculations shall be signed and sealed by the Contractor’s Specialty 
Engineer as the CFX record set. 

 
5.6.6 Posting of the Legal Gross Vehicular Weight: The maximum legal gross weight, as 

set out in the Florida Uniform Traffic Code, shall be displayed in a permanent 
manner on each side of any dump truck or any dump type tractor-trailer unit hauling 
embankment material, construction aggregates, road base material or hot bituminous 
mixture to the Project over any public road.  The weight shall be displayed in a 
location clearly visible to the scale operator, in numbers that contrast in color with 
the background and are readily visible and readable from a distance of 50 feet. 

 
5.7 Structures Over Navigable Waters 
 

5.7.1 Compliance with Jurisdictional Regulations: Where structures are erected in, 
adjacent to or over navigable waters, the Contractor shall observe all regulations and 
instructions of jurisdictions having control over such waters.  The Contractor shall 
not obstruct navigation channels without permission from the proper authority and 
shall provide and maintain navigation lights and signals in accordance with 
jurisdictional requirements. 

 
5.8 Use of Explosives 
 

The use of explosives will not be allowed. 
 
5.9 Preservation of Property 
 

5.9.1 General: The Contractor shall preserve from damage all property along the line of 
Work or which is in the vicinity of or is any way affected by the Work, the removal 
or destruction of which is not called for by the Plans.  This requirement shall apply to 
public and private property, public and private utilities (except as modified by 
subarticle 5.9.6 below), trees, shrubs, crops, signs, monuments, fences, guardrail, 
pipe, underground structures, public highways (except natural wear and tear of 
highway resulting from legitimate use thereof by the Contractor) and the like.  
Property damaged due to the activities of the Contractor shall be immediately 
restored, at Contractor’s expense, to a condition similar or equal to that existing 
before such damage or injury was done by the Contractor. 

 
 
 

The Contractor shall protect existing bridges from damage caused by Contractor’s 
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operations during the entire construction period.  The Contractor will not be required 
to provide routine repairs or maintenance for such structures but will be required, at 
Contractor’s expense, to make immediate repairs of any damage caused by the 
Contractor’s operations. 

 
The Contractor shall protect all geodetic monuments, horizontal or vertical, located 
within the limits of construction. 

 
5.9.2 Failure to Restore Damaged Property: If the Contractor fails to restore such property, 

bridge or road CFX may, at its sole option and with 48 hours notice to the 
Contractor, proceed to repair, rebuild or otherwise restore the damaged property, 
bridge or road at Contractor's cost or expense.  The cost of such repairs will be 
deducted by CFX from any monies due or which may become due the Contractor. 

 
5.9.3 Contractor’s Use of Streets and Roads 

 
5.9.3.1 On Systems Other than the CFX System: Where the Contractor hauls material 
or Equipment to the Project over roads and bridges on the state park road system, 
state highway system, county road system or city street system and such hauling 
causes damage, the Contractor, at Contractor’s cost and expense, shall immediately 
repair such roads or bridges to as good a condition as existed before the hauling 
began. 

 
5.9.3.2 On the CFX System: The Contractor shall also be responsible for repairing 
damage caused by hauling Materials to the Project along roads and bridges outside 
the limits of the Project which are on the CFX system (roads  
under the jurisdiction of CFX) or are specifically designated in the Plans as haul 
roads from CFX furnished Materials pits. 
 
5.9.3.3 Within the Limits of the Project: The Contractor shall not operate Equipment 
or hauling units of such weight as to cause damage to previously constructed 
elements of the Project including but not necessarily limited to, bridges, drainage 
structures, base course and pavement.  Equipment or hauling units loaded in excess 
of the maximum weights set out in subarticle 5.6.2 above shall not be operated on 
existing pavements that are to remain in place (including pavement being 
resurfaced), cement-treated subgrades and bases, concrete pavement, any course of 
asphalt pavement and bridges.  Exceptions to these weight restrictions may be 
allowed for movement of necessary Equipment to and from its work site, for hauling 
of offsite fabricated components to be incorporated into the Project and for crossings 
as detailed in subarticle 5.6.3 above. 

   
 
  5.9.3.4 Cleaning and Maintenance of Streets and Roads: Whenever the Contractor 

utilizes any streets or roads, whether on the CFX system or otherwise, for cyclical 
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material hauling operations, for example embankment, excavation, etc., the condition 
of all affected streets or roads will be assessed by the Contractor through an initial 
video survey with the CEI prior to hauling operations.  Throughout the hauling 
operations or when changes to haul routes occur, the Contractor shall provide 
updated video surveys performed every two weeks to monitor the current street, road 
and/or facility conditions.  The video survey will be submitted in duplicate to the 
CEI and narrated to identify the respective street, road or facility, with detail of 
specific features, condition, etc.  Any deterioration, whatsoever, to the condition of 
the streets or roads from this initial video survey and subsequent two-week updates 
will be viewed as being a result of the Contractor’s operations and shall be repaired 
to equal or better condition, at the Contractor's expense, within two weeks after 
notification by the CEI.  The Contractor will be responsible to prevent, clean and 
replace areas of the travel ways and appurtenances (including but not limited to 
bridge decks, drainage, roadway surface, striping) utilized by the Contractor where 
tracking and/or spillage of materials have occurred.  Cleaning and preventive 
measures that will not deteriorate the existing facility conditions will be utilized and 
may include pressure washing, sanding etc. 

 
5.9.4 Traffic Signs, Signal Equipment, Highway Lighting, and Guardrail: Contractor shall 

protect all existing roadside signs, signal equipment, highway lighting and guardrail, 
for which permanent removal is not indicated, against damage or displacement. 
Whenever such signs, signal equipment, highway lighting or guardrail lie within the 
limits of construction, or wherever so directed by the CEI due to urgency of 
construction operations, take up and properly store the existing roadside signs, signal 
equipment, highway lighting and guardrail and subsequently reset them at their 
original locations or, in the case of widened pavement or roadbed, at locations 
designated by the CEI. 

 
If CFX determines that damage to such existing or permanent installations of traffic 
signs, signal equipment, highway lighting or guardrail is caused by a third party(ies), 
and is not otherwise due to any fault or activities of the Contractor, CFX will, except 
for any damage resulting from vandalism, compensate the Contractor for the costs 
associated with the repairs. Contractor shall repair damage caused by vandalism at no 
expense to CFX.  
 

 
 

************** Area Intentionally Left Blank **************** 
 
 
 

5.9.5 Operations Within Railroad Right of Way   
 

5.9.5.1 Notification to the Railroad Company: The Contractor shall notify the CEI 
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and the railroad company’s division engineer or superintendent a minimum of 72 
hours in advance of beginning any operations within the limits of the railroad right of 
way, any operations requiring movement of employees, trucks or other Equipment 
across the tracks of the railroad company at other than established public crossings, 
and any other Work which may affect railroad operations or property. 

 
5.9.5.2 Contractor’s Responsibilities: The Contractor shall comply with the 
requirements that the railroad company’s division engineer or superintendent 
considers necessary to safeguard the railroad’s property and operations.  Any 
damage, delay or injury and any suits, actions or claims made because of damages or 
injuries resulting from the Contractor’s operations within or adjacent to railroad right 
of way shall be the Contractor’s responsibility. 

 
5.9.5.3 Watchman or Flagging Services: When protective services are necessary 
during certain periods of the Project to provide safety for railroad operations, the 
railroad company will provide such services (watchman or flagging) and CFX will 
reimburse the railroad company for the cost thereof.  The Contractor shall schedule 
Work that affects railroad operations to minimize the need for protective services by 
the railroad company. 

 
5.9.6 Utilities 

 
5.9.6.1 Arrangements for Protection or Adjustment: Work shall not commence at 
points where the Contractor’s operations adjacent to utility facilities may result in 
expense, loss or disruption of service to the public or owners of the utilities until the 
Contractor has made all arrangements necessary for the protection of the utilities.  
The Contractor shall be solely and directly responsible to the owners and operators 
of such utilities for any damage, injury, expense, loss, inconvenience, or delay 
caused by the Contractor’s operations. 

 
 
 
 
 

************** Area Intentionally Left Blank **************** 
 
 
 
 
 

CFX will make the necessary arrangements with the utilities owners for removal or 
adjustment of utilities where such removal or adjustment is determined by CFX to be 
essential to the performance of the Work.  Relocations or adjustments requested by 
the Contractor based on the Contractor’s proposed use of a particular method of 
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construction or type of Equipment will not be considered as being essential to the 
Work if other commonly used methods and Equipment could be used without the 
necessity of relocating or adjusting the utility. CFX will determine the responsibility 
for any such required adjustments of utilities.  Relocations or adjustments requested 
because of delivery to the Project of Materials furnished by the Contractor shall be 
the responsibility and expense of the Contractor. 

 
Circumstance under which CFX will consider utility relocations or adjustments 
essential include, but are not necessarily limited to, the following: 

 
1) Utilities lying within the vertical and horizontal construction limits 
plus the reasonably required working room necessary for operation of 
Equipment normally used for the particular type of construction except as 
provide in subparagraph 4 below.  In the case of overhead electrical 
conductors which carry more than 400 volts, a minimum of 10 feet clearance 
between the conductor and the nearest possible approach of any part of the 
Equipment will be required, except where the utility owner effects safeguards 
approved by the Florida Department of Labor and Employment Security. 

 
2) Utilities lying within the horizontal limits of the Project and within 12 
inches below the ground surface or the excavation surface on which the 
construction Equipment is to be operated or within 12 inches below the 
bottom of any stabilizing course called for on the Plans. 

 
3) Utilities lying within the normal limits of excavation for underground 
drainage facilities or other structures (except as provided in subparagraph 4 
below).  Such normal limits shall extend to side slopes along the angle of 
repose as established by sound engineering practice, unless the Plans or 
Specifications require the sides of the excavation to be supported by sheeting 
or the Contractor elects to sheet such excavation for the Contractor’s 
convenience. 

 
 
 

************** Area Intentionally Left Blank **************** 
 
 
 
 

4) Where utilities cross pipe trenches transversely within the excavation 
area but not within positions from which relocation or removal is necessary, 
the utility owner will be responsible for providing and effecting all 
reasonable measures for their support and protection during construction 
operations.  The Contractor shall cooperate with the utility owner in the 
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owner’s effecting such support and protective measures.  The Contractor 
shall be responsible for any damage to the utility that is caused by neglect or 
failure on the Contractor’s part to cooperate and to use proper precaution in 
performing the Work. 

 
In the event that a temporary relocation of a utility or a particular sequence of timing 
in the relocation of a utility is necessary, such relocation shall be done only as 
directed by CFX.  CFX will not be responsible for utility adjustments or temporary 
relocation work or for the conditions resulting therefrom, where such adjustments 
are: not necessitated by the construction of the Project; or done solely for the benefit 
or convenience of the utility owner or its contractor (or the Contractor where 
Contractor’s construction procedures are considered by CFX to be other than 
normal); or not shown on the approved Plans for the utilities relocation or the 
construction. 

 
5.9.6.2 Cooperation with Utility Owners: The Contractor shall cooperate with the 
utility owners in the removal and/or rearrangement of utilities.  If utility service is 
interrupted due to construction operations, the Contractor shall immediately notify 
the owner of the utility and the CEI and cooperate in the prompt restoration of 
service.  If water service is interrupted, the Contractor’s repair work shall be 
continuous until the service is restored.  No Work shall be undertaken around fire 
hydrants until the local fire authority has approved provisions for continued service. 

 
5.9.6.3 Utility Adjustments: Utility adjustments and reconstruction Work may be 
underway during the Work.  The Contractor shall effectively cooperate, coordinate, 
and schedule utility adjustments with utility construction crews in maintaining utility 
service.  The Contractor shall use caution when working adjacent to utilities that 
have been relocated.  The Contractor shall repair, at Contractor’s expense, damages 
to relocated utilities resulting from Contractor’s operations. 

 
5.9.6.4 Weekly Meetings: Contractor shall conduct weekly meetings on the job site 
with all the affected utility companies and the CEI in attendance to coordinate 
Project construction and utility relocation, and shall submit a list of all attendees one 
week in advance to the CEI for approval. 

 
 
 
 

Provide the approved Work Progress Schedule and Work Plan for the project to 
document the schedule and plan for road construction and utility adjustments. 
When utility relocations no longer affect construction activities, the Contractor may 
discontinue the meetings with the CEI’s approval. 

 
5.10 Responsibility for Damages, Claims, etc. 
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5.10.1 Contractor to Provide Defense Against Claims and Suits: To the fullest extent 

permitted by law, the Contractor shall indemnify and hold harmless CFX (its 
officers, agents and employees) from and against claims, damages, losses and 
expenses (including but not limited to attorneys’ fees), arising out of or resulting 
from performance of the Work, provided that such claim, damage, loss or expense is 
attributable to bodily injury, sickness, disease or death, or to injury to or destruction 
of tangible property (other than the Work itself) including loss of use resulting 
therefrom.  However, the indemnification herein provided is only to the extent 
caused in whole or in part by any act, omission or default of the Contractor, 
subcontractor, sub-subcontractor, materialman, agents of any tier, anyone directly or 
indirectly employed by them or anyone for whose acts they may be liable, regardless 
of whether or not such claim, damage, loss, or expense is caused in part by a party 
indemnified hereunder.  Such obligation shall not be construed to negate, abridge, or 
reduce other rights or obligations of indemnity that would otherwise exist as to a 
party or person described herein. The monetary limit on the indemnification provided 
herein to CFX or its officers, agents and employees shall be the total amount of the 
Agreement in aggregate or the insurance policy amount as required in article 5.11 
herein, whichever is greater. The total amount of the Agreement in aggregate will be 
determined by the date the notice of claim was received by CFX. 

 
In claims against any person or entity indemnified under this subarticle by an 
employee of the Contractor, a subcontractor, anyone directly or indirectly employed 
by them or anyone for whose acts they may be liable, the indemnification obligation 
under this subarticle shall not be limited by a limitation on amount or type of 
damages, compensation or benefits payable by or for the Contractor or a 
subcontractor under workers’ or workmen’s compensation acts, disability benefit 
acts or other employee benefit acts. 

 
The obligations of the Contractor under this subarticle shall not extend to the liability 
of the Engineer of Record, the Engineer of Record’s consultants and agents and 
employees of any of them arising out of (1) the preparation or approval of maps, 
drawings, opinions, reports, surveys, designs or specification, or (2) the giving of or 
the failure to give direction or instructions by the Engineer of Record, the Engineer 
of Record’s consultants and agents and employees of any of them provided such 
giving or failure to give is the primary cause of the injury or damage. 

 
The Contractor’s obligation to indemnify and pay for the defense or, at CFX’s 
option, to participate and associate with CFX in the defense and trial of any damage 
claim or suit and any related settlement negotiations, shall arise within seven (7) days 
of receipt by the Contractor of the CFX notice of claim for indemnification to the 
Contractor.  The notice of claim for indemnification will be served by certified mail. 
 The Contractor’s obligation to indemnify within seven (7) days of receipt of such 
notice will not be excused because of the Contractor’s inability to evaluate liability 
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or because the Contractor evaluates liability and determines the Contractor is not 
liable or determines CFX is solely negligent.  The Contractor will pay all costs and 
fees related to this obligation and its enforcement by CFX. 

This Contract shall not create in the public or any member thereof, a third party 
beneficiary hereunder or to authorize anyone not a party to this Contract to maintain 
a suit for personal injuries or property damage pursuant to the terms or provisions of 
the Contract. 

 
5.10.2 Guaranty of Payment for Claims: The Contractor guarantees the payment of all just 

claims for Materials, Equipment, supplies, tools or labor and other just claims against 
the Contractor or any subcontractor in connection with the Contract.  Final 
acceptance and payment by CFX will not release the Contractor’s bond until all such 
claims are paid or released. 

 
5.11 Insurance 
 
  See Rapid Response Agreement Section 10 
 
5.12 Contract Bond (Public Construction Bond) Required 
 

5.12.1 General Requirements of the Bond: The Contractor shall furnish to CFX and shall 
maintain in effect throughout the term of the Contract, an acceptable surety bond in a 
sum equal to the amount of the Contract.  This bond shall remain in effect until one 
year after the date when final payment becomes due, except as provided otherwise by 
Laws or Regulations or by the Contract Documents. Such bond shall be executed on 
the form furnished by CFX.  The surety shall meet all requirements of the laws of 
Florida and shall be approved and at all times acceptable to CFX.  The name, address 
and telephone number of the surety agent shall be clearly stated on the face of the 
Public Construction Bond. 

 
5.12.2 Continued Acceptability of Surety: In the event that the surety executing the bond 

(although acceptable to CFX at the time of execution of the Contract) subsequently 
becomes insolvent or bankrupt or becomes unreliable or otherwise unsatisfactory due 
to any cause which becomes apparent after CFX’s initial approval of the company, 
then CFX may require that the Contractor immediately replace the surety bond with a 
similar bond drawn on a surety company which is reliable and acceptable to CFX.  In 
such event, all costs of the premium for the new bond, after deducting any amounts 
that might be returned to the Contractor from its payment of premium on the 
defaulting bond, will be borne by CFX. 

 
5.13 Contractor’s Responsibility for Work 
 

Until final acceptance by CFX, the Work shall be under the charge and custody of the 
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Contractor.  The Contractor shall take every necessary precaution against injury or damage 
to the Work by the action of the elements or from any other cause whatsoever arising either 
from the execution or non-execution of the Work and shall rebuild, repair, restore and make 
good, without additional compensation, all injury or damage to any portion of the Work 
including extensive or catastrophic damages. 
 
The Contractor will not be held responsible for damage to any landscape items caused by an 
officially declared hurricane that occurs after the final acceptance of the entire Work but 
during any remaining portion of the 90-day establishment period. 

  
5.14 Opening Section of Highway to Traffic 
 

When any bridge or section of roadway is, in the opinion of CFX, acceptable for travel, CFX 
may direct that the bridge or roadway be opened to traffic.  Such opening shall not be 
considered, in any way, to be an acceptance of the bridge or roadway or any part thereof or 
as a waiver of any provision of the Contract.  The Contractor shall make all repairs or 
renewals due to defective Work or Materials (or for any cause other than ordinary wear and 
tear) on such opened sections without additional compensation. 

 
5.15 Scales for Weighing Materials 
 

5.15.1 Applicable Regulations: Prior to the use of any scales, the Contractor shall submit to 
the CEI a copy of a certificate of accuracy for the scales that is not more than 1 year 
old. All scales which are used for the determination of the weight of Materials upon 
which compensation will be made by CFX shall conform to the requirements of 
Chapter 531, Florida Statutes, pertaining to specifications, tolerances and regulations 
as administered by the Bureau of Weights and Measures of the Florida Department 
of Agriculture. CFX reserves the right to perform scale checks/inspections at its sole 
discretion. 

 
5.15.2 Base for Scales: Such scales shall be placed on a substantial horizontal base that will 

assure proper support, rigidity and maintenance of level of the scales. 
 
 
 

5.15.3 Protection and Maintenance: All scale parts shall be in proper condition as to level 
and vertical alignment and shall be fully protected against contamination by dust, dirt 
and other matter which might affect operation of the parts. 

 
5.16 Source of Forest Products 
 

As required by Section 255.20, Florida Statutes, all timber, timber piling or other forest 
products which are used in the construction of the Project shall be produced and 
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manufactured in the State of Florida, price and quality being equal and provided such 
Materials produced and manufactured in Florida are available. 

 
5.17 Regulations of Air Pollution 
 

5.17.1 General: All Work shall be done in accordance with all Federal, State and local laws 
and regulations regarding air pollution and burning. 

 
5.17.2 Dust Control: The Contractor shall ensure that excessive dust is not transported 

beyond the limits of construction in populated areas.  Dust control for embankment 
or other cleared or unsurfaced areas may be by application of water or calcium 
chloride, as directed by CFX.  Any use of calcium chloride shall be in accordance 
with Section 102 of the Technical Specifications.  When included in the Plans, 
mulch, seed, sod or temporary paving shall be installed as early as practical.  Dust 
control for storage and handling of dusty materials may be made by wetting, 
covering or other means as approved by the CEI. 

 
5.17.3 Asphalt Material: Any asphalt used shall be emulsified asphalt unless otherwise 

stated in the Plans and allowed by Chapter 17-2 of the Rules and Regulations of the 
Florida Department of Environmental Protection.  Asphalt materials and components 
shall be stored and handled to minimize unnecessary release of hydrocarbon vapors. 

 
5.17.4 Asphalt Plants: The operation and maintenance of asphalt plants shall be in 

accordance with Chapter 17-2 of the Rules and Regulations of the Florida 
Department of Environmental Protection.  A valid permit as required under Chapter 
17-2 shall be available at the plant site prior to the start of Work. 

 
5.18 Dredging and Filling 
 

If required by the Work, the Contractor shall comply with Section 370.033, Florida Statutes, 
regarding obtaining a certificate of registration from the Florida Department of 
Environmental Protection and keeping accurate records and logs of all dredge and fill 
activities. 
 
 

5.19 Erosion Control 
 

This Project will be constructed on properties that may be subject to environmental permits 
and regulation promulgated by city, county, state, federal, and regional authorities.  
Requirements for erosion control are included in the Technical Specifications. 
 

5.20 Contractor’s Motor Vehicle Registration 
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The Contractor shall provide proof to CFX that all motor vehicles operated or caused to be 
operated by the Contractor are registered in compliance with Chapter 320, Florida Statutes.  
Such proof of registration shall be submitted in the form of a notarized affidavit to CFX.  No 
payment will be made to the Contractor until the required proof of registration is on file with 
CFX. 

 
5.21 Internal Revenue Service Form W-9 
 

The Contractor shall complete and return with the executed Contract, Internal Revenue 
Service Form W-9, Request for Taxpayer Identification Number and Certification. 
 

5.22 Tolls and Access 
 

The Contractor shall pay all tolls incurred from using CFX’s Expressway System to transport 
personnel, equipment, or materials to and from the site of Work.  Any costs incurred by the 
Contractor in payment of tolls shall be considered incidental and included in associated 
items. The term “equipment” in this context includes loaders, graders and similar self-
propelled equipment, operating under their own power, passing through a toll plaza. 

 
Contractor shall access the Project by existing expressway ramps.  No access will be allowed 
through the right-of-way fence. 

 
5.23 Requests for References or Performance Evaluations 
 

In the event CFX at any time receives any direct or third party inquiry or request concerning 
the Contractor, its employees or sub-contractors, or the performance of the Contractor, its 
employees or sub-contractors under this Contract, CFX, at any time and in all cases, may, 
but shall not be obligated to respond to any such inquiry or request, with or without notice to 
the Contractor, its employees, or subcontractors, as the case may be, but, in all cases, such 
response shall be limited to:  (1) acknowledging that the Contractor has, or in the past has 
had, a contract with CFX; (2) the date, term and type of such contract; (3) whether a 
specified employee or subcontractor worked on the Contract, and if so, in what capacity; (4) 
whether such contract was terminated early for any reason other than the convenience of 
CFX; (5) whether such contract was eligible for renewal or extension; and, (6) if such 
contract was eligible for renewal or extension, whether in fact such contract was renewed or 
extended.  Should the Contractor, its employees, its agents or subcontractors request that any 
further information be provided in response to such an inquiry or request, such additional 
information may be provided by CFX, in its sole discretion.  Contractor for itself, its 
employees, its agents and sub-contractors, hereby expressly waives any and all claims of 
whatever kind or nature that the Contractor, its employees, its agents or sub-contractors may 
have, or may hereafter acquire, against CFX relating to, or arising out of CFX’s response to 
any and all requests or inquiries concerning the Contractor, its employees or subcontractors 
under this Contract, or the performance of the Contractor, its employees or subcontractors 
under this Contract. 
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5.24 Unauthorized Aliens 
 
 Contractor warrants that all persons performing work for CFX under this Contract, 

regardless of the nature or duration of such work, shall be United States citizens or properly 
authorized and documented aliens.  Contractor shall comply with all federal, state and local 
laws and regulations pertaining to the employment of unauthorized or undocumented aliens 
at all times during the performance of this Contract and shall indemnify and hold CFX 
harmless for any violations of the same.  Furthermore, if CFX determines that Contractor has 
knowingly employed any unauthorized alien in the performance of the Contract, CFX may 
immediately and unilaterally terminate the Contract for cause. 

 
5.25 Public Records 
 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF 
PUBLIC RECORDS AT   (407-690-5000, publicrecords@CFXWay.com, 
and 4974 ORL Tower Road, Orlando, FL. 32807). 

 
CONTRACTOR acknowledges that CFX is a body politic and corporate, an agency of the 
State of Florida, and is subject to the Public Records Act codified in Chapter 119, Florida 
Statutes.  To the extent that the CONTRACTOR is in the possession of documents fall 
within the definition of public records subject to the Public Records Act, which public 
records have not yet been delivered to CFX, CONTRACTOR agrees to comply with Section 
119.0701, Florida Statutes, and to:  

 
1. Keep and maintain public records required by the public agency to perform the service. 
 
2. Upon request from the public agency’s custodian of public records, provide the public 
agency with a copy of the requested records or allow the records to be inspected or copied 
within a reasonable time at a cost that does not exceed the cost provided in this chapter or as 
otherwise provided by law. 

 
3. Ensure that public records that are exempt or confidential and exempt from public 
records disclosure requirements are not disclosed except as authorized by law for the 
duration of the contract term and following completion of the contract if the 
CONTRACTOR does not transfer the records to the public agency. 

 
4. Upon completion of the contract, transfer, at no cost, to the public agency all public 
records in possession of the CONTRACTOR or keep and maintain public records required 
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by the public agency to perform the service. If the CONTRACTOR transfers all public 
records to the public agency upon completion of the contract, the CONTRACTOR shall 
destroy any duplicate public records that are exempt or confidential and exempt from public 
records disclosure requirements. If the CONTRACTOR keeps and maintains public records 
upon completion of the contract, the CONTRACTOR shall meet all applicable requirements 
for retaining public records. All records stored electronically must be provided to the public 
agency, upon request from the public agency’s custodian of public records, in a format that is 
compatible with the information technology systems of the public agency. 

 
Upon receipt of any request by a member of the public for any documents, papers, letters, or 
other material subject to the provisions of Chapter 119, Florida Statutes, made or received by 
CONTRACTOR in conjunction with this Contract (including without limitation 
CONTRACTOR Records and Proposal Records, if and as applicable), CONTRACTOR shall 
immediately notify the CFX.  In the event the CONTRACTOR has public records in its 
possession, CONTRACTOR shall comply with the Public Records Act.  
 

5.26 Inspector General 
 
It is the duty of every CONTRACTOR and subcontractor to cooperate with the inspector 
general in any investigation, audit, inspection, review, or hearing pursuant to section 20.055, 
Florida Statutes. The corporation, partnership, or person entering into an Agreement with the 
Central Florida Expressway Authority understands and will comply with subsection. 
20.055(5), Florida Statutes. 
 
 

5.27  Convicted Vendor List 
 
A person or affiliate who has been placed on the convicted vendor list following a conviction 
for a public entity crime may not submit a bid, proposal, or reply on a contract to provide 
any goods or services to a public entity; may not submit a bid, proposal, or reply on a 
contract with a public entity for the construction or repair of a public building or public 
work; may not submit bids, proposals, or replies on leases of real property to a public entity; 
may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant 
under a contract with any public entity; and may not transact business with any public entity 
in excess of the threshold amount provided in s. 287.017 for CATEGORY TWO for a period 
of 36 months following the date of being placed on the convicted vendor list. 
 

5.28  Discriminatory Vendor List 
 
An entity or affiliate who has been placed on the discriminatory vendor list may not submit a 
bid, proposal, or reply on a contract to provide any goods or services to a public entity; may 
not submit a bid, proposal, or reply on a contract with a public entity for the construction or 
repair of a public building or public work; may not submit bids, proposals, or replies on 
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leases of real property to a public entity; may not be awarded or perform work as a 
contractor, supplier, subcontractor, or consultant under a contract with any public entity; and 
may not transact business with any public entity. 

  
5.29 Severability 
 

If any section of the Contract Documents that are incorporated into this Contract be judged 
void, unenforceable or illegal, then the illegal provision will be, if at all possible, interpreted 
or re-drafted into a valid, enforceable, legal provision as close to the parties’ original 
intention, and the remaining portions of the Contract will remain in full force and effect and 
will be enforced and interpreted as closely as possible to the parties’ intention for the whole 
of the Contract. 

 
5.30 Companies Pursuant to Florida Statute Section 287.135 
 

Pursuant to Section 287.135(3)(a)4, if the company is found to have submitted a false 
certification as provided under subsection (5); been placed on the Scrutinized Companies 
with Activities in Sudan List; or the Scrutinized Companies with Activities in the Iran 
Petroleum Energy Sector List; or been engaged in business operations in Cuba or Syria, the 
contract may be terminated for cause at the option of CFX. 
 
Pursuant to Section 287.135(3)(b), if the company is found to have been placed on the 
Scrutinized Companies that Boycott Israel List or is engaged in a boycott of Israel, the 
contract may be terminated for cause at the option of CFX. 
 
Submitting a false certification shall be deemed a material breach of contract or renewal. 
CFX shall provide notice, in writing, to the Contractor of CFX's determination concerning 
the false certification. The Contractor shall have ninety (90) days following receipt of the 
notice to respond in writing and demonstrate that the determination of false certification was 
made in error. If the Contractor does not demonstrate that the CFX's determination of false 
certification was made in error then CFX shall have the right to terminate the contract and 
seek civil remedies pursuant to Section 287.135, Florida Statutes and as allowed by law. 

 
 
 
5.31 E-VERIFY 
 

CONTRACTOR shall utilize the U.S. Department of Homeland Security's E-Verify System 
to verify the employment eligibility of all new employees hired by the CONTRACTOR 
during the term of the contract.  CONTRACTOR shall require all of its subcontractors to 
verify the employment eligibility of all new employees hired by the subcontractors during 
the term of the Agreement. 
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 END OF SECTION 5 
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 SECTION 6 - PROSECUTION AND PROGRESS OF THE WORK 
 
6.1 Subletting or Assigning of Contract 
 

6.1.1 The Contractor shall not sublet, sell, transfer, assign or otherwise dispose of the 
Contract or any portion thereof or of Contractor’s right, title or interest therein, 
without written consent of CFX. With CFX written consent, the Contractor will be 
permitted to sublet a portion of the Work but shall perform, with its own 
organization, Work amounting to not less than 50% of the total Contract amount less 
the total amount for those Contract items specifically designated as “Specialty Work” 
below or as otherwise designated as Specialty Work by CFX. CFX may, at their 
discretion, revise the allowable sublet percentage for select Rapid Response Task 
Orders. The granting or denying of consent to sublet work under this provision is at 
CFX’s sole discretion.  

 
The total Contract amount shall include the cost of Materials, manufactured 
component products and their transportation to the Project site.  Off-site commercial 
production of Materials and manufactured component products purchased by the 
Contractor and their transportation to the Project will not be considered 
subcontracted Work. 

 
If a part of a Contract item is sublet, only its proportional cost will be used in 
determining the percentage of subcontracted normal Work. 

 
All subcontracts entered into by the Contractor shall be in writing and shall contain 
all pertinent provisions and applicable requirements of the Contract.  All 
subcontracts shall require subcontractor to indemnify and hold harmless CFX on the 
same terms as contained in the General Specifications and the Contract. The 
Contractor shall furnish CFX with a copy of any subcontract requested by CFX.  
Subletting of Work shall not relieve the Contractor or surety of their respective 
liabilities. 

 
The Contractor shall ensure that all Subcontractors are competent, careful and 
reliable.  The Contractor shall submit the names and qualifications of all first and 
second tier subcontractors to CFX for approval prior to their beginning Work on the 
Project.  All first and second tier subcontractors shall have the skills and experience 
necessary to properly perform the Work assigned and as required by the plans and 
specifications. 

 
If, in the opinion of CFX, any Subcontractor employed by the Contractor is not 
qualified to perform the Work or is insubordinate, disorderly, disrupts or is 
detrimental to the progress of the Work, such first or second tier subcontractor shall 
be immediately removed from the Project by the Contractor upon written direction 
from CFX.  Such subcontractor shall not be employed again on the Project without 
the written permission of CFX.  If the Contractor fails to immediately remove such 
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subcontractor, CFX may, at its sole discretion, withhold payments due or which may 
become due, or may suspend the Work until the subcontractor is removed.  The 
Contractor shall indemnify and hold harmless CFX, its agents, consultants, officials 
and employees from any and all claims, actions or suits arising from such removal, 
discharge or suspension of a Subcontractor based on the direction of CFX. All 
subcontracts shall expressly include an acknowledgment of CFX's right to remove 
any Subcontractor in accordance with this paragraph. 

 
A Subcontractor shall be recognized only in the capacity of an employee or agent of 
the Contractor.  
 
If the aggregate total of the dollar amount of Work performed by a subcontractor, 
including equipment rental agreements, equals or exceeds $20,000, a formal 
subcontract agreement shall be entered into between the Contractor and the 
Subcontractor. 
 

 6.1.2 Specialty Work: The following Work is designated as Specialty Work: 
 
  Auxiliary Power Unit 

Cleaning, Coating, Injection, Grouting, Grinding, Grooving or Sealing Concrete 
Surfaces 
Deep Well Installation 
Electrical Work 
Fencing 
Highway Lighting 
Installing Pipe or Pipe Liner by Jacking and Boring 
Installing Structural Plate Pipe Structure 
Landscaping 
Painting 
Plugging Water Wells 
Pressure Grouting 
Pumping Equipment 
Roadway Signing and Pavement Marking 
Riprap 
Removal of Buildings 
Rumble Strips 
Sealing Wells by Injection 
Septic Tank and Disposal System 
Signalization 
Utility Works 
Vehicular Impact Attenuator 
Water and Sewage Treatment Systems 
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6.2 Work Performed by Equipment Rental Agreement 
 

The limitations set forth in 6.1, regarding the amount of Work that may be subcontracted, do 
not apply to Work performed by Equipment rental agreements.  The Contractor shall notify 
CFX, in writing, if the Contractor intends to perform any Work through an Equipment rental 
agreement.  The notification shall be submitted to CFX before any rental Equipment is used 
on the Project.  The notification shall include a list of the Equipment being rented, the Work 
to be performed by the Equipment and whether the rental includes an Equipment operator.  
Notification to CFX will not be required for Equipment being rented (without operators) 
from an Equipment dealer or from a firm whose principle business is renting or leasing 
Equipment. 

 
6.3 Prosecution of Work 
 

6.3.1 Sufficient Labor, Materials and Equipment: The Contractor shall provide sufficient 
labor, Materials and Equipment to ensure the completion of the Work no later than 
the Contract completion date. 

 
6.3.2 Impacts by Adjacent Projects: When there is a potential impact between two or more 

projects due to close proximity or due to logistics in moving labor, Materials, and 
Equipment between projects, all authorized representatives of the parties performing 
the projects have a responsibility to communicate and coordinate their work so that 
impacts to either party are eliminated or mitigated and do not endanger, delay, or 
create additional work or costs to either party.  The Contractor shall not be 
compensated for any additional costs or delays so incurred by either party. 

 
6.3.3 Submission of Working Schedule: Within five (5) calendar days after award of the 

Contract, or at the preconstruction conference, whichever is earlier, the Contractor 
shall submit a work progress schedule to CFX. The schedule shall show the various 
activities of work in sufficient detail to demonstrate that the Contractor has a 
reasonable and workable plan to complete the project within the Contract time 
allowed. The schedule shall show the order and interdependence of activities and the 
sequence in which the work will be accomplished as planned by the Contractor. All 
activities shall be described so that the work is readily identifiable and the progress 
on each activity can be readily measured. Each activity shall show a beginning work 
date, a duration, and a monetary value. Activities shall include procurement time for 
materials, plant and equipment, and review time for shop drawings where they are 
appropriate and essential to the timely completion of the project. The list of activities 
shall include milestones when required by the plans or specifications. If the project 
has more than 1 phase, each phase and its completion date shall be adequately 
identified and no activity shall span more than one phase. 
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A working plan shall be submitted with the schedule. The working plan shall be a 
concise written description of the Contractor's construction plan. 

 
If, in the opinion of CFX, the schedule submitted by the Contractor is inadequate, it 
will be returned to the Contractor for revision. The Contractor shall resubmit a 
revised schedule within five (5) calendar days from the date of the transmittal 
returning the original schedule. The approved schedule will be used as the baseline 
against which Contractor's progress is measured. 

 
The Contractor shall submit an updated work progress schedule when requested by 
CFX. If revisions are required to the working schedule, the Contractor shall submit 
revised charts and analyses within five (5) calendar days after being notified by CFX. 

 
Failure to finalize either the initial or a revised schedule in the time specified may 
result in CFX withholding payments to the Contractor until the schedule is approved. 

 
6.3.4 Beginning Work:  See Article 6.7 below. 

 
6.3.5 Provisions for Convenience of the Public: The Contractor shall schedule operations 

to minimize any inconvenience to adjacent businesses, vehicular or pedestrian traffic 
or residences.  CFX reserves the right to direct the Contractor as to the performance 
and scheduling of Work in any areas along the Project where restrictions caused by 
construction operations present significant hazards to the health and safety of the 
general public. 

 
When working adjacent to or over travel lanes, the Contractor shall ensure that dust, 
mud and other debris from Contractor’s operation does not interfere with normal 
traffic operations or adjacent properties.  All debris shall be removed from the Work 
area and clear zone of the Project before Work ends for the day.  Trash shall be 
picked up and removed daily from the job by the Contractor. 

 
6.3.6 Pre-Construction Conference: Prior to Contractor’s commencement of Work on the 

Project, the CEI will schedule a pre-construction conference with the Contractor, 
utility companies and other affected parties to review the proposed Work activities 
and schedule of events. 

 
 
 
6.4 Limitations of Operations 
 

6.4.1 Night Work: In all areas where Work is being performed during the hours of dusk or 
darkness, the Contractor shall furnish, place and maintain lighting facilities capable 
of providing light of sufficient intensity (5 foot-candles minimum) to permit good 
workmanship and proper inspection at all times.  The lighting shall be arranged so as 
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not to interfere with or impede traffic approaching the Work site(s) from either 
direction or produce undue glare to property owners and traveling public. 

 
Lighting of Work site(s) may be accomplished using any combination of portable 
floodlights, standard Equipment lights, existing street lights, temporary street lights, 
etc., that will provide the proper illumination. The Contractor shall provide a light 
meter to demonstrate that the minimum light intensity is being maintained. The 
Contractor shall provide sufficient fuel, spare lamps, generator, etc., to maintain 
lighting of the Work site. 

 
The Contractor’s lighting plan shall provide for and show the location of all lights 
necessary for every aspect of Work to be done at night.  The plan shall be presented 
on standard size roadway plan sheets (no larger than 24" x 36") and on a scale of 
either 100' or 50' to the inch.  The Contractor’s lighting plan shall be submitted to the 
CEI for review and approval at least three (3) days prior to beginning any night 
Work.  The CEI may require that modifications be made to the lighting setup to fit 
field conditions. 

 
The Contractor shall furnish and place variable message signs to alert approaching 
motorists of lighted construction area(s) ahead. 

 
The Contractor’s pickups and automobiles used on the Project shall be provided with 
amber flashing lights or flashing white strobe lights.  These lights shall be in 
operation at all times while in the Project limits and/or Work area. 
 
The Contractor’s Equipment shall be provided with a minimum of four square feet of 
reflective sheeting or flashing lights that will be visible to approaching motorists. 
 
The Contractor shall provide its personnel with reflective safety vests. The 
Contractor shall ensure that all Subcontractors are also provided with reflective 
safety vests. Vests shall be worn at all times while workers are within the Work area.
  

 
The Contractor shall use padding, shielding or locate mechanical and electrical 
Equipment to minimize noise as directed by the CEI.  Noise generated by portable 
generators shall comply with all applicable Federal, State and local environmental 
regulations. 

 
The Contractor shall have a superintendent present to control all operations involved 
during night Work.  The superintendent shall maintain contact with the CEI and 
ensure that all required actions are taken to correct any problem noted. 
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All required traffic control devices such as signs, stripes, etc., shall be in place before 
the Contractor commences Work for the night and before the Contractor leaves the 
Work site the next morning. 

 
Work operations that result in traffic delays more than five minutes may be 
temporarily suspended by the CEI to minimize the impact on the traveling public. 

 
No private vehicles shall be parked within the limited access right of way. 
 
The Contractor’s Worksite Traffic Supervisor shall continually and adequately 
review traffic control devices to ensure proper installation and working order, 
including monitoring of lights. 

 
Compensation for lighting for night Work shall be included in the Contract prices for 
the various items of the Contract.  All lighting Equipment for night work shall 
remain the property of the Contractor. 

 
6.4.2 Sequence of Operations: The Contractor shall not start new Work that will adversely 

impact Work in progress.  Under such circumstances, CFX reserves the right to 
require the Contractor to finish a section on which Work is in progress before Work 
is started on any new section. 

 
6.4.3 Interference with Traffic: The Contractor shall at all times conduct the Work in such 

a manner and such sequence as to ensure the least practicable interference with 
traffic.  The Contractor’s vehicles and other Equipment shall be operated in such a 
manner that they will not be a hazard or hindrance to the traveling public.  Materials 
stored along the roadway shall be placed to minimize obstruction to the traveling 
public.  

 
Where existing pavement is to be widened and stabilizing is not required, the 
Contractor shall schedule operations such that at the end of each workday the full 
thickness of the base for widening will be in place.  Construction of the widening 
strips will not be permitted simultaneously on both sides of the road except where 
separated by a distance of at least one-fourth of a mile along the road, where either 
the Work of excavation has not been started or the base has been completed.  

 
 
 

6.4.4 Coordination with Other Contractors: The right is reserved by CFX to have other 
work performed by other contractors and to permit public utility companies and 
others to do work during the construction of and within the limits of or adjacent to 
the Project.  The Contractor shall arrange the Work and dispose of Materials so as 
not to interfere with the operations of other contractors engaged upon adjacent work 
and shall perform the Work in the proper sequence in relation to that of other 
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contractors and shall join with and connect to the work of others as required by the 
Plans and Specifications all as may be directed by the CEI. 

 
Contractor shall be responsible for any damage done by Contractor’s operations to 
the work performed by other contractors.  Similarly, other contractors will be held 
responsible for damage caused their operations to the Contractor’s Work.  The 
Contractor agrees to make no claims against CFX for additional compensation due to 
delays or other conditions created by the operations of such other parties.  Should a 
difference of opinion arise as to the rights of the Contractor and others working 
within the limits of, or adjacent to, the Project, CFX will decide as to the relative 
priority of all concerned. 
 

6.4.5 Drainage: The Contractor shall conduct operations and maintain the Work in such 
condition that adequate drainage will be in effect at all times.  Existing functioning 
storm sewers, gutters, ditches and other runoff facilities shall not be obstructed. 

 
6.4.6 Fire Hydrants: Fire hydrants on or adjacent to the roadway shall be kept accessible to 

fire apparatus at all times and no material or obstruction shall be placed within 15 
feet of any such hydrant. 

 
6.4.7 Protection of Structures: Heavy Equipment shall not be operated close enough to 

pipe headwalls or other structures to cause their displacement. 
 

 6.4.8 Fencing: The Contractor shall expedite the installation of fencing at those locations 
where, in the opinion of the CEI, such installation is necessary for the protection, 
health, and safety of the public. All fencing shall be maintained by the Contractor at 
all times. Fence cuts shall be immediately replaced. All fence removed during any 
one working day shall be replaced during that same day.  While the fence is down, 
continuous security shall be provided by the Contractor to ensure that no pedestrians 
or vehicles enter or exit the roadway from the temporarily unfenced area.  Specific 
attention shall be given to prevent any persons, animals, or vehicles moving from 
adjacent private property onto the roadway right-of-way. 

 
6.4.9 Hazardous or Toxic Waste: When the Contractor’s operations encounter or expose 

any abnormal condition which may indicate the presence of a hazardous substance, 
toxic waste or pollutants such operations shall be discontinued in the vicinity of the 
abnormal condition and the CEI shall be notified immediately.  The presence of 
tanks or barrels; discolored earth, metal, wood, groundwater, etc.; visible fumes; 
abnormal odors; excessively hot earth; smoke; or other conditions which appear 
abnormal may be indicators of hazardous or toxic wastes or pollutants and shall be 
treated with extraordinary caution. 
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Every effort shall be made by the Contractor to minimize the spread of any 
hazardous substance, toxic waste or pollutant into uncontaminated areas. 

 
The Contractor’s operations in the affected area shall not resume until so directed by 
the CEI. 

 
Disposition of the hazardous substance, toxic waste or pollutant shall be made in 
accordance with the laws, requirements and regulations of any local, state, or federal 
agency having jurisdiction.  Where the Contractor performs Work necessary to 
dispose of hazardous substance, toxic waste or pollutant and the Contract does not 
include pay items for disposal, payment will be made, when approved in writing by a 
Supplemental Agreement, prior to the Work being performed. 

 
6.4.10 Milling: The Contractor shall provide positive drainage of the remaining pavement 

after milling.  This operation shall be done prior to opening to traffic. 
 
The Contractor shall provide suitable transitions between milled areas of varying 
thickness in order to create a reasonably smooth longitudinal riding surface.  In 
addition, the Contractor shall provide suitable transitions approaching all bridge ends 
at all times. 
 
Wedges for Longitudinal and Transverse Joints:  Asphalt Wedges for longitudinal 
and traverse joints shall be one foot wide or long, respectively, for each 1/4 inch of 
depth.  The wedge must be installed prior to opening the lane to traffic.   

 
The Contractor shall plan milling operations so that any lane milled will be repaved 
prior to opening to traffic. 
 
 
 

6.5 Qualifications of Contractor’s Personnel 
 

The Contractor shall ensure that all of its employees are competent, careful, and reliable.  All 
workers shall have the skills and experience necessary to properly perform the Work 
assigned and as required by the Plans and Specifications. 

 
If, in the opinion of CFX, any person employed by the Contractor, or any Subcontractor, is 
not qualified to perform the Work or is insubordinate, disorderly, disrupts or is detrimental to 
the progress of the Work, such person shall be immediately removed from the Project by the 
Contractor upon written direction from CFX.  Such person shall not be employed again on 
the Project without the written permission of CFX.  If the Contractor fails to immediately 
remove such person, CFX may, at its sole discretion, withhold payments due or which may 
become due, or may suspend the Work until the person is removed.  The Contractor shall 
indemnify and hold harmless CFX, its agents, consultants, officials and employees from any 
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and all claims, actions or suits arising from such removal, discharge or suspension of a 
Contractor employee based on the direction of CFX. 

 
6.6 Temporary Suspension of Contractor’s Operations 
 

6.6.1 Authority to Suspend Contractor’s Operations: CFX, at its sole discretion, may 
suspend the Contractor’s operations, wholly or in part, for such period(s) as CFX 
deems necessary.  These periods of suspension may include adverse weather 
conditions, catastrophic occurrences and heavy traffic congestion caused by special 
events.  Written notice, giving the particulars of the suspension, will be transmitted 
to the Contractor by CFX. 

 
6.6.2 Prolonged Suspensions: If the suspension of operations is for an indefinite period of 

time, the Contractor shall store all Materials in such a manner that they will not 
become damaged or obstruct or impede the traveling public unnecessarily.  The 
Contractor shall take reasonable precautions to prevent damage to or deterioration of 
the Work performed, shall provide suitable drainage of the roadway by opening 
ditches, shoulder drains, etc., and shall provide all temporary structures necessary for 
public travel and convenience. 

 
6.6.3 Permission to Suspend Operations: The Contractor shall not suspend operations or 

remove Equipment or Materials necessary for the completion of the Work without 
the permission of CFX.  All requests for suspension of the Contract time shall be in 
writing to CFX and shall identify specific dates to begin and end. 

 
6.6.4 Suspension of Contractor’s Operations - Holidays: Unless the Contractor submits a 

written request to work on a holiday at least ten days in advance of the requested date 
and receives written approval from the CEI, the Contractor shall not work on the 
following days: Martin Luther King, Jr. Day; Memorial Day; the Saturday and 
Sunday immediately preceding Memorial Day; Independence Day; Labor Day; the 
Friday, Saturday, and Sunday immediately preceding Labor Day; Veterans Day; 
Thanksgiving Day; the Friday, Saturday and Sunday immediately following 
Thanksgiving Day; and December 24 through January 2, inclusive. Contract Time 
will be charged during these holiday periods regardless of whether or not the 
Contractor’s operations have been suspended. The Contractor is not entitled to any 
additional compensation for suspension of operations during such holiday periods. 

 
During such suspensions, the Contractor shall remove all Equipment and Materials 
from the clear zone, except those required for the safety of the traveling public and 
retain sufficient personnel at the job site to properly meet the requirements of 
Sections 102 and 104 of the Technical Specifications. The Contractor is not entitled 
to any additional compensation for removal of Equipment from clear zones or for 
compliance with Section 102 and Section 104 during such holiday periods. 
 
Any special events known to CFX that may impact Contractor operations are shown 
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on the Plans. 
 

6.7 Contract Time 
 

6.7.1 General: The Contractor shall complete the Work in accordance with the Plans and 
Specifications and within the Contract Time specified in the Special Provisions 
including approved extensions.  

 
For scheduling purposes, the Contractor shall take into consideration holidays and all 
weather conditions (except those listed in subarticle 6.7.3) that may be encountered 
during the performance of the Work. 

 
The effect on job progress of utility relocations and adjustments and scheduling of 
construction operations to maintain traffic shall also be considered by the Contractor 
in the scheduling of Contract time. 

 
6.7.2 Date of Beginning of Contract Time: The date on which Contract time will begin 

shall be the date of notice to begin Work or as specified in the Notice to Proceed. 
 

6.7.3 Adjusting Contract Time:  
 

 6.7.3.1 Contract Time Extension: CFX has established an allowable Contract 
duration, in terms of calendar days, sufficient to complete the Work covered by the 
Contract.  By execution of the Contract, the Contractor agrees that the calendar days 
are sufficient to perform the Work and it has priced its bid considering the Contract 
duration.  If the Contractor’s Work (which Work is actually on the critical path) is 
impacted by one or more of the following events, CFX may (but is not obligated to) 
consider approving an extension of time: 

 
1. War or other act of public enemies. 

 
2. Riot that would endanger the well-being of Contractor’s employees. 

 
3. Earthquake. 

 
4. Unpredictable acts of jurisdictional governmental authorities acting 

outside the scope of current laws and ordinances. 
 

5. Hurricane (or other weather event) but only if the weather event 
results in the declaration of an emergency by the Governor of the 
State of Florida within the geographical area which includes the 
Work area. 

 
6. Utility relocation and adjustment Work only if all the following 

criteria are met: 
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a.  Utility work actually affected progress toward completion of 

Work on the critical path. 
 

b.  The Contractor took all reasonable measures to minimize the 
effect of utility work on critical path activities including 
cooperative scheduling of his operations with the scheduled 
utility work. 

 
 7. Temperature restrictions that prohibit placement of friction course 

(FC-5 only) provided all other Work is completed. 
 

8. Epidemics, quarantine restrictions, strikes (unless caused or provoked 
by actions of the Contractor, or its subcontractors, or its materialmen, 
or its suppliers or its agents), freight embargoes.  

 
9. Impacts to the critical path caused by other contractors. 

 
Time will not be granted for inclement weather other than as provided for in this 
section. In submitting a request for time extension, the Contractor shall comply with 
the following requirements: 

 
1. Notify CFX in writing of the occurrence of a delay event within 48 

hours of the beginning of the event. 
 

2. Furnish a detailed written explanation of the impact of the delaying 
event on the scheduled Work with supporting documentation in the 
form of job records. 

 
  3. Provide proof that the Contractor has taken all necessary steps to 

protect the Work, the Contractor’s employees, Materials and 
Equipment from the effects of the event. 

 
 
 

CFX will consider the delays in delivery of materials or component equipment that 
affect progress on a controlling item of work as a basis for granting a time extension 
if such delays are beyond the control of the Contractor or supplier. Such delays may 
include an area-wide shortage, an industry-wide strike, or a natural disaster that 
affects all feasible sources of supply. In such cases, the Contractor shall furnish 
substantiating letters from a representative number of manufacturers of such 
materials or equipment clearly confirming that the delays in delivery were the result 
of an area-wide shortage, an industry-wide strike, etc. No additional compensation 
will be made for delays caused by delivery of materials or component equipment.  
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CFX will not consider requests for time extension due to delay in the delivery of 
custom manufactured equipment such as traffic signal equipment, highway lighting 
equipment, etc., unless the Contractor furnishes documentation that the Contractor 
placed the order for such equipment in a timely manner, the delay was caused by 
factors beyond the manufacturer’s control, and the lack of such equipment caused a 
delay in progress on a controlling item of work. No additional compensation will be 
paid for delays caused by delivery of custom manufactured equipment. 
 
6.7.3.2 An extension of time (rather than monetary compensation) will be the 
Contractor’s sole and exclusive remedy in the event that an extension of time is 
justified under subarticle 6.7.3.1.  The Contractor shall not be entitled to damages 
when an extension of time is permitted or granted under said sub article. 
 

6.8 Failure of Contractor to Maintain Satisfactory Progress 
 

6.8.1 General: Time is of the essence of the Contract.  Unsatisfactory progress will be 
deemed to have occurred when: 

 
1. The allowed Contract time for performing the Work has expired and the 

Contract Work is not complete; or 
 

2. The specified time or date for performing a special milestone stage of the 
Work (as may be set forth in the Special Provisions) has expired and the 
Work for that milestone stage is not complete; or 

 
3. The allowed Contract time has not expired and the net dollar value of 

completed Work (gross earnings less payment for stockpiled Materials) is 15 
percentage points or more below the dollar value of Work that should have 
been completed according to the accepted working schedule for the Project.  
The dollar value of Work, which should have been completed, is defined as 
the average between the early start and late start scheduled earnings 
according to the approved working schedule.  After falling 15 percent behind, 
the delinquency continues until the dollar value of Work is within 5 
percentage points of the dollar value of Work that should be completed 
according to the accepted working schedule for the Project. 

 
In addition to the retainage specified in Article 7.6 of these General Specifications, 
retainage may also be withheld on partial payments at any time throughout the duration 
of the Contract due to unsatisfactory progress.  The amount of retainage withheld will be 
one (1) percent of the gross amount earned for the month for every one (1) percent the 
project is below the dollar value of the Work that should have been completed according 
to the accepted working schedule for the Project. Retainage held due to unsatisfactory 
progress will be returned once the delinquency has been cured. 
 

6.9 Default and Termination of Contract 
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6.9.1 Determination of Default: CFX will give notice in writing to the Contractor and 

Contractor’s surety of such delay, neglect, or default for the following:   
a. If the Contractor fails to begin the Work under the Contract within the time specified 

in the Notice to Proceed or;  
b. fails to perform the Work with sufficient workmen and Equipment or with sufficient 

Materials to assure the prompt completion of the Contract as related to the schedule 
or;  

c. performs the Work unsuitably or neglects or refuses to remove Materials or;  
d. to perform anew such Work as may be rejected as unacceptable and unsuitable or;  
e. discontinues the prosecution of the Work or;  
f. fails to resume Work which has been discontinued within a reasonable time after 

notice to do so or;  
g. fails to pay timely its subcontractors, suppliers or laborers or;  
h. submits a false or fraudulent Certificate of Disbursement of Previous Payments form 

or;  
i. becomes insolvent or is declared bankrupt or;  
j. files for reorganization under the bankruptcy code or;  
k. commits any act of bankruptcy or insolvency, either voluntarily or involuntarily or;  
l. allows any final judgment to stand against it unsatisfied for a period of ten calendar 

days or;  
m. makes an assignment for the benefit of creditors or;  
n. for any other cause whatsoever, fails to carry on the Work in an acceptable manner 

or;  
o. if the surety executing the bond, for any reasonable cause, becomes unsatisfactory in 

the opinion of CFX. 
p. Failure to ensure that D/M/WBE firms have the maximum opportunity to participate 

in performance of the Contract shall constitute failing to prosecute the Work in an 
acceptable manner. 

 
If the Contractor, within a period of 10 calendar days after the notice described 
above, does not proceed to correct the default, CFX may give notice of default in 
writing to the Contractor and the surety stating the nature of the default and 
providing the amount of time which will be allowed to correct the default. 
If the Contractor (within the curative period described in the notice of default) does 
not correct the default, CFX will have full power and authority to remove the Work 
from the Contractor and to declare the Contract in default and terminated. 
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If the Contract is declared in default, CFX may require the Contractor’s surety to 
take over and complete the Contract performance.  Upon the failure or refusal of the 
surety to assume the Contract within the time demanded, CFX may take over the 
Work covered by the Contract. 
 
CFX shall have no liability for profits related to unfinished Work on a Contract 
terminated for default. 

 
6.9.2 Public Interest Termination of Contract: CFX may, by written notice, terminate the 

Contract or a portion thereof after determining that, for reasons beyond either CFX or 
Contractor control, the Contractor is prevented from proceeding with or completing 
the Work as originally contracted for, and that termination would therefore be in the 
public interest.  Such reasons for termination may include but need not be necessarily 
limited to, executive orders of the President relating to prosecution of war or national 
defense, national emergency which creates a serious shortage of Materials, orders 
from duly constituted authorities relating to energy conservation and restraining 
order or injunctions obtained by third-party citizen action resulting from national or 
local environmental protection laws or where the issuance of such order or injunction 
is primarily caused by acts or omissions of persons or agencies other than the 
Contractor. 

 
When the Contract or any portion thereof, is terminated (as aforesaid) before 
completion of all items of Work in the Contract, payment will be made for the actual 
number of units or items of Work completed, at the Contract unit price or as mutually 
agreed for items of Work partially completed.  No claims for loss of anticipated 
profits will be considered. 

Reimbursement for mobilization expenses (when not otherwise included in the 
Contract), including moving Equipment to the job, will be considered where the 
volume of Work completed is too small to compensate the Contractor for these 
expenses under the Contract unit prices; the intent being that an equitable settlement 
will be made with the Contractor. 

Acceptable Materials procured by the Contractor for the Work, that have been 
inspected, tested, and approved by CFX and that are not incorporated in the Work, 
may be purchased from the Contractor at actual cost, as shown by receipted bills and 
actual cost records, at such points of delivery as may be designated by CFX. 
Termination of the Contract or a portion thereof, under the provisions of this 
subarticle, shall not relieve the Contractor of Contractor’s responsibilities for the 
completed portion nor shall it relieve Contractor’s surety of its obligation for, and 
concerning any just claims arising out of, the Work performed. 
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CFX may also, upon seven days written notice to the Contractor, without cause and 
without prejudice to any other right or remedy of CFX, elect to terminate the 
Contract.  In such case, the Contractor will be paid (without duplication of any 
items): 

 
1. for completed and acceptable Work executed in accordance with the 

Contract Documents prior to the effective date of termination, in 
accordance with existing pay items; 

 
2. for expenses sustained prior to the effective date of termination in 

performing services and furnishing labor, Materials or Equipment as 
required by the Contract Documents in connection with uncompleted 
Work, plus mutually agreeable sums for overhead and profit on such 
expenses. 

 
The Contractor shall not be paid because loss of anticipated profits or revenue or 
other economic loss arising out of or resulting from such termination. 
 

 
6.9.3 Completion of Work by CFX: Upon declaration of default and termination of the 

Contract, CFX will have the right to appropriate or use any or all Materials and 
Equipment on the sites where Work is or was occurring which are suitable and 
acceptable and may enter into agreements with others for the completion of the Work 
under the Contract or may use other methods which in the opinion of CFX are 
required for Contract completion. All costs and charges incurred by CFX because of 
or related to the Contractor’s default (including the costs of completing Contract 
performance) shall be charged against the Contractor.  If the expense of Contract 
completion exceeds the sum which would have been payable under the Contract, the 
Contractor and the surety shall be jointly and severally liable and shall pay CFX the 
amount of the excess. 

 
6.10 Liquidated Damages for Failure to Complete the Work 
 

6.10.1 Liquidated Damages for Failure to Complete the Work: The Contractor shall pay to 
CFX liquidated damages in the amount specified in the Special Provisions per 
calendar day for failure of the Contractor to complete the Work within the Contract 
time stipulated or within such additional time as may have been granted by CFX. 

 
6.10.2 Determination of Number of Days of Default: Default days shall be counted in 

calendar days. 
 
6.10.3 Conditions Under Which Liquidated Damages are Imposed: If the Contractor (or in 

circumstance of the Contractor default, the surety) fails to complete the Work within 
the Contract time stipulated or within such extra time as may have been granted by 
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CFX, the Contractor (or the surety) shall pay to CFX, not as a penalty but as 
liquidated damages, the amount due.  

 
6.10.4 Right of Collection: CFX reserves the right, at its sole option, to apply as payment on 

liquidated damages due any money which is due the Contractor by CFX. 
 

6.10.5 Allowing the Contractor to Finish Work: Allowing the Contractor to continue and to 
finish the Work or any part of it, after the expiration of the Contract time allowed, 
including time extensions, shall in no way act as a waiver on the part of CFX of the 
liquidated damages due under the Contract. 

 
6.10.6 Liability for Liquidated Damages: In the event of default of the Contract and the 

completion of the Work by CFX, the Contractor and the Contractor's surety shall be 
liable for the liquidated damages under the Contract.  No liquidated damages shall be 
chargeable for any delay in the final completion of the Work due to any unreasonable 
action or delay on the part of CFX. 

 
6.11 Release of Contractor’s Responsibility 
 

The Contract will be considered completed when all Work has been finally accepted, in 
writing, by CFX.  The Contractor will then be released from further obligation except as set 
forth in the Public Construction Bond and as provided in subarticle 3.9.5, Recovery Rights 
Subsequent to Final Payment.  

 
6.12 Recovery of Damages Suffered by Third Parties 
 

In addition to liquidated damages, CFX may recover from the Contractor amounts paid by 
CFX for damages suffered by third parties unless the failure to timely complete the Work 
was caused by CFX acts or omissions. 
 

6.13 Express Warranty 
 

The Contractor warrants and guarantees the Work to the full extent provided for in and 
required by the Contract Documents. Without limiting the foregoing or any other liability or 
obligation with respect to the Work, the Contractor shall, at its expense and by reason of its 
express warranty, make good any faulty, defective, or improper parts of the Work discovered 
within one (1) year from the date of final acceptance of the Project, expressed in writing, by 
CFX. The Contractor also warrants that all materials furnished hereunder meet the 
requirements of the Contract Documents and expressly warrants that they are both 
merchantable and fit for the purpose for which they are to be used under the Contract 
Documents.  
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Should any subcontractor or material supplier of Contractor provide an express warranty for 
its work or materials to the Contractor which is thereafter assigned to CFX or provide a 
warranty for its work or materials directly to CFX, such warranty shall not preclude CFX 
from the exercise of any alternative means of relief against Contractor, whether contractual, 
extra-contractual, statutory, legal or equitable.  

 
 

END OF SECTION 6 
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SECTION 7 - MEASUREMENT AND PAYMENT 
 
7.1 Measurement of Quantities 
 

7.1.1 Measurement Standards: Unless otherwise stipulated, all Work completed under the 
Contract shall be measured by CFX according to United States Standard Measures. 

 
7.1.2 Method of Measurements: All measurements shall be taken horizontally or vertically 

unless otherwise stipulated in the Specifications. 
 

7.1.3 Determination of Pay Areas:  
 

7.1.3.1 Final Calculation: In measurement of items paid for on the basis of area of 
finished Work, where the pay quantity is determined by calculation, the lengths 
and/or widths used in the calculations shall be either 1) the station to station 
dimensions shown on the Plans, 2) the station to station dimensions actually 
constructed within the limits designated by CFX or 3) the final dimensions measured 
along the surface of the completed Work within the neat lines shown on the Plans or 
designated by CFX.  The method or combination of methods of measurement shall 
be those that reflect, with reasonable accuracy, the actual plane surface area, 
irrespective of surface and texture details of the finished Work as determined by 
CFX. 

 
7.1.3.2 Plan Quantity: In measurement of items paid for on the basis of area of 
finished Work, where the pay quantity is designated to be the plan quantity, the final 
pay quantity shall be the plan quantity subject to the provisions of subarticle 7.3.2.  
In general, the plan quantity shall be calculated using lengths based on station to 
station dimensions and widths based on neat lines shown on the Plans. 

 
7.1.4 Construction Outside Authorized Limits: Except where such Work is performed 

upon written instruction of CFX, no payment will be made for surfaces constructed 
over a greater area than authorized or for material moved from outside of slope 
stakes and lines shown on the Plans. 

 
7.1.5 Truck Requirements: 

 
The Contractor shall certify that all trucks used have a manufacturer’s certification or 
permanent decal showing the truck capacity rounded to the nearest tenth of a cubic 
yard placed on both sides of the truck. The capacity shall include the truck body only 
and any side boards added shall not be included in the certified truck body capacity.  
  

7.1.6 Ladders and Instrument Stands for Bridge Construction: To facilitate necessary 
measurements, the Contractor shall provide substantial ladders to the tops of piers 
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and bents and shall place and move ladders as required by the CEI.  For bridges 
crossing water or marshy areas, the Contractor shall provide fixed stands for 
instrument mounting and measurements. 

7.2 Scope of Payments.  
 

7.2.1 Items Included in Payment: 
 
Accept the compensation as provided in the Contract as full payment for furnishing all 
materials and for performing all work contemplated and embraced under the Contract; also 
for all loss or damage arising out of the nature of the work or from the action of the elements, 
or from any unforeseen difficulties or obstructions which may arise or be encountered in the 
prosecution of the work until its final acceptance; also for all other costs incurred under the 
provisions of the General Specifications.  

 
For any item of work contained in the proposal, except as might be specifically provided 
otherwise in the basis of payment clause for the item, include in the Contract unit price (or 
lump sum price) for the pay item or items the cost of all labor, equipment, materials, tools, 
and incidentals required for the complete item of work, including all requirements of the 
Section specifying such item of work, except as specifically excluded from such payments.  

 
 7.2.2 Non-Duplication of Payment: In cases where the basis of payment clause in these 

Specifications relating to any unit price in the bid schedule requires that the unit 
price cover and be considered compensation for certain work or material essential to 
the item, CFX will not measure or pay for this same work or material under any other 
pay item that may appear elsewhere in these Specifications.  

 
7.3 Compensation for Altered Quantities 
 

7.3.1 General: When a change or combination of changes in the Plans results in an 
increase or decrease in the original Contract quantities and the Work added or 
deleted is of the same general character as that shown on the original Plans, the 
Contractor shall accept payment in full at the original Contract unit prices for the 
actual quantities of Work done.  No allowance will be made for any loss of 
anticipated profits because of increase or decreases in quantities provided, however, 
that increased or decreased Work covered by a Supplemental Agreement will be paid 
for as stipulated in the Supplemental Agreement. 

 
 
 

Compensation for alterations in Plans or quantities of Work requiring Supplemental 
Agreements shall be stipulated in such agreement, except when the Contractor 
proceeds with the Work without change of price being agreed upon. The Contractor 
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shall be paid for such increased or decreased quantities at the Contract unit prices bid 
in the Proposal for the items of Work. If no Contract unit price is provided in the 
Contract, the Contractor agrees to do the Work in accordance with Subarticle 2.3.2 of 
these General Specifications. 

 
7.3.2 Payment Based on Plan Quantity: 

 
7.3.2.1 Error in Plan Quantity: When the pay quantity for an item is designated to be 
the original plan quantity, such quantity will be revised only in the event that the 
quantity increases or decreases by more than 5% of the original plan quantity or the 
amount due for the item increases or decreases by more than $5,000, whichever is 
smaller.  In general, such revisions will be determined by final measurement or plan 
calculations (or both) as additions to or deductions from plan quantities.  Changes 
resulting in pay quantity increase or decrease in excess of 25% will be in accordance 
with the criteria for significant changes as defined in subarticle 2.3.1 of these 
General Specifications. 

 
If the Contractor determines that the plan quantity for any item is in error and 
additional or less compensation is due, the Contractor shall submit evidence of such 
error to CFX in the form of acceptable and verifiable measurements and calculations. 
 Similarly, if CFX determines an error or errors exist, it will make its measurements 
and calculations available to the Contractor.  The plan quantity will not be revised 
solely on the basis of the Contractor’s method of construction. 
 
For earthwork items, the claimant must note any differences in the original ground 
surfaces from that shown in the original plan cross-sections that would result in a 
substantial error to the plan quantity, and must be properly documented by 
appropriate verifiable level notes, acceptable to both the Contractor and CFX, and 
provide sufficient opportunity to verify the data prior to disturbance of the original 
ground surface by construction operations.  The claimant shall support any claim 
based upon a substantial error for differences in the original ground surface by 
documentation as provided above.   

 
7.3.2.2 Authorized Changes in Limits of Work: When the pay quantity for an item is 
designated to be the original plan quantity and a plan change is authorized resulting 
in an increase or decrease in the quantity of an item, the plan quantity will be revised 
accordingly provided that such change will increase or decrease the amount due for 
more than $100.  In general, such revisions will be determined by final measurement 
or plan calculations or both, subject to the provisions of Subarticle 2.3.2 of these 
General Specifications. 
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7.3.2.3 Specified Adjustments to Pay Quantities: The limitations detailed in 
Subarticles 7.3.2.1 and 7.3.2.2 do not apply when 1) the Specifications provide that 
the pay quantity for an item to be paid for on the basis of area of finished Work is to 
be adjusted according to the ratio of measured thickness to nominal thickness, 2) the 
Specifications provide for a deduction due to test results falling outside of the 
allowable specification tolerance or 3) paying for extra length fence posts as detailed 
in the Standard Specifications Section 550, Fencing, sub article 550-6.3, Payment 
Rates for Extra-Length Posts. 

 
7.3.3 Lump Sum Quantities:  

 
7.3.3.1 Error in Plan Quantity: When the pay quantity for an item is designated to be 
a lump sum and the Plans show an estimated quantity, the lump sum compensation 
will be adjusted only in the event that either the Contractor submits satisfactory 
evidence or CFX determines and furnishes satisfactory evidence that the plan 
quantity shown is substantially in error as defined in 7.3.2.1. 

 
7.3.3.2 Authorized Changes in the Work: When the pay quantity for an item is 
designated to be a lump sum and the Plans show an estimated plan quantity, 
compensation for that item will be adjusted proportionately when a plan change 
results in a significant increase or decrease in the quantity from the estimated plan 
quantity.  When the Plans do not show an estimated plan quantity or the 
Specifications do not provide adjustments for contingencies, any authorized plan 
changes resulting in a significant increase or decrease in the cost of acceptably 
completing the item will be compensated for by establishing a new unit price through 
a Supplemental Agreement as provided in Subarticle 2.3.2. of these General 
Specifications. 

 
 7.3.4 Deviation from Plan Dimensions: If the Contractor fails to construct any item to plan 

or to authorized dimensions within the specified tolerances, the CEI, at his discretion 
will: require the Contractor to reconstruct the work to acceptable tolerances at no 
additional cost to CFX; accept the work and provide the Contractor no pay; or accept 
the work and provide the Contractor a reduced final pay quantity or reduced unit 
price. CFX will not make reductions to final pay quantities for those items 
designated to be paid on the basis of original plan quantity or a lump sum quantity 
under the provisions of this Article unless such reduction results in an aggregate 
monetary change per item of more than $100, except that for earthwork items, the 
aggregate change must exceed $5,000 or 5% of the original plan quantity, whichever 
is smaller. If, in the opinion of the CEI, the Contractor has made a deliberate attempt 
to take advantage of the construction tolerances as defined in Article 120-12.1 of the 
Standard Specifications to increase borrow excavation in fill sections or to decrease 
the required volume of roadway or lateral ditch excavation or embankment, CFX will 
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take appropriate measurements and will apply reductions in pay quantities. CFX will 
not use the construction tolerance, as defined in Article 120-12.1, as a pay tolerance. 
The construction tolerance is not to be construed as defining a revised authorized 
template.  

 
7.4 Force Account Work: Work performed in addition to that set forth in the original Contract 

and which is paid for on the basis of actual cost of the Materials and labor, plus a fixed 
percentage of such costs, and at agreed rental rates for major Equipment used. 

 
7.4.1 Method of Payment: All Work done on a force account basis performed by such 

labor, tools and Equipment as necessary to accomplish the Work, and authorized by 
CFX, will be paid for in the following manner: 

 
(a) Labor: 

 
Payment for labor and burden shall be based on actual costs of alteration, 
change, additional or unforeseen Work, plus a markup of 25%, agreed upon 
in writing before starting such Work, for every hour that the labor is actually 
engaged in such Work Such amount shall be considered as full compensation 
for general supervision and the furnishing and repairing of small tools used 
on the Work.  Agreed wage rates shall not be in excess of the rates paid for 
comparable Work on the Project. 

 
(b) Materials and Supplies: 

 
   Payment for Materials and supplies, directly related to the alteration, change, 

additional or unforeseen Work, accepted by CFX and used on the Project 
shall be based on actual costs of such Materials incorporated into the Work, 
including Contractor paid transportation charges (exclusive of Equipment as 
hereinafter set forth), plus a markup of 17.5%.  Material is defined as any 
item used in the Work that remains a part of the Project.  The cost of supplies 
may be the pro-rata portion caused by the alteration, change, additional or 
unforeseen Work. 

 
(c) Equipment: 

 
The use of each piece of such machinery or Equipment and rental rates must 
be agreed upon in writing before the force account Work is begun. 
 

 Payment for Contractor owned machinery or Equipment (other than small 
tools) shall be determined as described below, plus a markup of 7.5%.  
Payment for rented Equipment shall be based on invoice cost plus 7.5%. 
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The portion of the cost for machinery or Equipment shall be based on the 
lesser of actual cost or “Rental Rate Blue Book for Construction Equipment” 
(RRBB) or “Rental Rate Blue Book for Older Construction Equipment” 
(RRBBOCE) as published by Machinery Information Division of 
PRIMEDIA Information, Inc. (version current at time of bid) using all 
instructions and adjustments contained therein and as modified below.   

 
On all projects, CFX will adjust the rates using regional adjustments and 
Rate Adjustment Tables according to the instructions in the RRBB and/or 
RRBBOCE.  Allowable Machinery and Equipment Rates will be established 
as set out below: 
 
1.) Reimbursement for the Equipment being operated shall be at a rate of 
100% of the RRBB and/or RRBBCOE ownership cost plus 100% of the 
RRBB and/or RRBBCOE operating costs. 

 
2.) Reimbursement for Equipment directed to standby and remain on the 
project site shall be at 50% of the lesser of the actual rental rate or RRBB 
and/or RRBBCOE ownership cost only.  No more than 8 hours of standby 
will be paid in a single day. 

 
3.) Costs shall be provided on an hourly basis.  Hourly rates, for 
Equipment being operated or on standby, shall be established by dividing the 
lesser of actual monthly rental rate or the RRBB and/or RRBBCOE monthly 
rates by 176.  The columns, itemizing rates, labeled “Weekly”, “Daily” and 
“Hourly” shall not be used. 

 
4.) No additional overhead will be allowed on Equipment costs. 

 
Allowable Hourly Equipment Rate = Monthly Rate/176 x Adjustment 
Factors x 100% 

 
Allowable Hourly Operating Cost = Hourly Operating Cost x 100% 

 
Allowable Rate Per Hour = Allowable Hourly Equipment Rate + Allowable 
Hourly Operating Cost 

 
Standby Rate = Allowable Hourly Equipment Rate x 50% 

 
The Monthly Rate is the Basic Machine Rate plus any Attachments.  Standby 
rates will apply when machinery or Equipment is not in operation and is 
directed by CFX to stand by at the Project site when needed again to 
complete work and the cost of moving the Equipment will exceed the 
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accumulated standby cost.  Standby rates will not apply to any day the 
Equipment operates for eight or more hours.  Standby payment will be 
limited to only the number of hours which, when added to the operating time 
for that day, equals eight hours.  Standby payment will not be made on days 
that are not normally considered workdays on the project. 
 
Transportation to and from the location at which the Equipment will be used 
will be allowed.  If the Equipment requires assembly or disassembly for 
transport, the time for this will be paid at the rate for standby Equipment. 

 
The mark ups in 1) through 4) above include all direct and indirect costs, 
including but not limited to increased jobsite support costs, etc., and expenses 
of the Contractor, including but not limited to overhead of any kind and 
reasonable profit. 
 

(d) Subcontractor Work 
 

The Contractor will be allowed a markup of 10% on the first $50,000 and a 
markup of 5% on any amount over $50,000 on any subcontract directly 
related to the alteration, change, additional or unforeseen Work.  A 
subcontractor mark-up will be allowed only by the prime Contractor and a 
first-tier subcontractor. 

 
 (e) Insurance, Bond and Taxes: 

 
A markup of 1.5% will be allowed on the overall total cost of the alteration, change, 
additional or unforeseen Work for insurance and bond on the prime Contractor’s 
bond. The markup includes all direct and indirect costs, including but not limited to 
increased jobsite support costs, etc., and expenses of the Contractor, including but 
not limited to overhead of any kind and reasonable profit. 

 
Subcontractors who actually perform the alterations, changes, additional or 
unforeseen Work will be allowed all markups specified herein. 

 
7.4.2 Records: The compensation as herein provided shall be accepted by the Contractor as 

payment in full for extra Work done on a force account basis.  The Contractor and 
CFX shall compare records of extra Work done on a force account basis at the end of 
each day.  Copies of these records shall be duplicated by CFX and signed by both 
CFX and the Contractor. 

 
All claims for extra Work done on a force account basis shall be submitted by the 
Contractor upon certified statements, to which shall be attached original receipted 
bills covering the costs of the transportation charges on all Materials used in such 
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Work.  However, if Materials used on the force account Work are not specifically 
purchased for such Work but are taken from the Contractor’s stock, then in lieu of 
the invoices, the Contractor shall furnish an affidavit certifying that such Materials 
were taken from Contractor’s stock, that the quantity claimed was actually used and 
that the price and transportation claimed represent actual cost to the Contractor. 
 

7.4.3 Preliminary Order-of-Magnitude Estimate:  As a condition precedent to beginning 
work designated as Force Account, the CEI in coordination with the Contractor will 
prepare a Preliminary Order-of-Magnitude Estimate of the contemplated work.  The 
purpose of this Preliminary Order-of-Magnitude Estimate is to establish the scope of 
work, the approach, applicable rates, the estimated duration, and the required 
documentation necessary to monitor the work for final payment. In the event the sum 
of the Preliminary Order-of-Magnitude Estimate results in a Rapid Response Task 
Order total amount exceeding the allowable dollar limit set forth by CFX as 
governed by F.S. 255.20(2), CFX will be immediately notified and CFX has the right 
to reject the force Account Work as unauthorized. 

 
7.5 Deleted Work 
 

CFX shall have the right to cancel the portions of the Contract relating to the construction of 
any acceptable item therein by payment to the Contractor of a fair and equitable amount 
covering all items of cost incurred prior to the date of cancellation or suspension of the Work 
by CFX. 

 
7.6 Partial Payments 
 

7.6.1 General: The Contractor will receive partial payments on monthly estimates, based 
on the amount of Work done or completed (including delivery of certain Materials as 
specified below) and reflected in the Application for Payment.  The monthly 
payments shall be approximate only and all partial estimates and payments will be 
subject to correction in the subsequent estimates and the final estimate and payment. 

 
The amount of such payments shall be the total value of the Work done to the date of 
the estimate based on the quantities and the Contract unit prices less an amount 
retained and less payments previously made.  In addition to other retainage held as 
may be described elsewhere, the amount retained shall be determined in accordance 
with the following schedule: 
 
% Contract Amount Completed  Amount Retained 

0 to 75     None 
75 to 100    10% of value of Work  

completed exceeding 75% of  
Contract amount 
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Contract amount is defined as the original Contract amount as adjusted by approved 
Supplemental Agreements. 

 
Direct deposit of payments to the Contractor is available. If the Contractor elects to 
receive direct deposit of payments from CFX, CFX will provide the Contractor with 
the necessary Automatic Deposit Authorization Agreement form.    

 
7.6.2 Unsatisfactory Payment Record: CFX reserves the right to disqualify the Contractor 

from bidding on future contracts by CFX if the Contractor’s payment record relating 
to the Work becomes unsatisfactory.  The Contractor’s surety may also be 
disqualified from issuing bonds for future contracts by CFX should the surety 
similarly fail to perform under the terms of the bond. 

 
7.6.3 Withholding Payment for Defective Work: Should any defective Work or Materials 

be discovered prior to final acceptance or should a reasonable doubt arise prior to 
final acceptance as to the integrity of any part of the completed Work, payment for 
such defective or questioned Work will not be allowed until the defect has been 
remedied and causes of doubt removed. 

 
7.6.4 Partial Payments for Delivery of Certain Materials: 

 
7.6.4.1 General: Partial payments will be allowed for certain Materials stockpiled in 
approved locations in the vicinity of the Project.  For structural steel, precast 
drainage structures and precast/prestressed concrete elements, where off-site 
fabrication is required, the term “in the vicinity of the Project” will be interpreted to 
include a site remote from the Project provided that condition 1) listed below is 
satisfied. 

 
The following conditions shall apply to all payments for stockpiled Materials: 
 
1) There must be reasonable assurance that the stockpiled material will be 

incorporated into the specific project on which partial payment is made. 
 

2) The stockpiled material must be approved as meeting applicable specifications. 
 

3) The total quantity for which partial payment is made shall not exceed the 
estimated total quantity required to complete the project. 

 
4) The Contractor shall furnish the CEI with copies of certified invoices to 

document the value of the materials received.  The amount of the partial 
payment will be determined from invoices for the material up to the unit price in 
the Contract. 
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5) Delivery charges for materials delivered to the jobsite will be included in partial 

payments if properly documented. 
 

6) Partial payments will not be made for materials which were stockpiled prior to 
award of the Contract for a project. 

 
7.6.4.2 Partial Payment Amounts:  The following partial payment restrictions apply: 

 
1) Partial payments less than $5,000 for any one month will not be processed. 

 
2) Partial payments for structural steel and precast/prestressed items will not 

exceed 85% of the bid price for the item.  Partial payments for all other items 
will not exceed 75% of the bid price of the item in which the material is to be 
used. 

 
3) Partial payment will not be made for aggregate and base course material 

received after paving or base construction operations begin except when a 
construction sequence designated by the CEI requires suspension of paving and 
base construction after the initial paving operations, partial payments will be 
reinstated until the paving and base construction resumes. 

 
7.6.4.3 Off Site Storage:  If the conditions of subarticle 7.6.4.1 are satisfied, partial 
payments will be allowed for materials stockpiled in approved in-state locations.  
Additionally, partial payments for materials stockpiled in approved out-of-state 
locations will be allowed if the conditions of subarticle 7.6.4.1 and the following 
conditions are met: 

 
1) Furnish CFX a Materials Bond stating the supplier guarantees to furnish the 

material described in the Contract to the Contractor and CFX.  Under this bond, 
the Obligor shall be the material supplier and the Obligees shall be the 
Contractor and the Central Florida Expressway Authority.  The bond shall be in 
the full dollar amount of the bid price for the materials described in the Contract 
Documents. 

 
2) The following clauses shall be added to the contract between the Contractor and 

the supplier of the stockpiled materials: 
 

“Notwithstanding anything to the contrary, <supplier> will be liable to the 
Contractor and the Central Florida Expressway Authority should <supplier> 
default in the performance of this agreement.” 
 
“Notwithstanding anything to the contrary, this agreement, and the 
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performance bond issued pursuant to this agreement, does not alter, modify, 
or otherwise change the Contractor’s obligation to furnish the materials 
described in this agreement to the Central Florida Expressway Authority.” 
 

3) The agreement between the Contractor and the supplier of the stockpiled 
materials shall include provisions that the supplier will store the materials and 
that such materials are the property of the Contractor. 

 
7.6.5 Certification of Payment to Subcontractors: Prior to receipt of any progress (partial) 

payment, the Contractor shall certify that all subcontractors having an interest in the 
Contract have received their pro rata share of previous progress payments from the 
Contractor for all work completed and Materials furnished the previous period.  This 
certification shall be in the form designated by CFX.  The term “subcontractor”, as 
used herein, shall also include persons or firms furnishing Materials or Equipment 
incorporated into the Work or stockpiled in the vicinity of the Project for which 
partial payment has been made by CFX and Work done under Equipment-rental 
agreements. 

 
On initial payment, the Contractor shall assure that all subcontractors and Materials 
suppliers having an interest in the Contract receive their share of the payments due.  
CFX will not make any progress payments after the initial partial payment until the 
Contractor certifies pro rata shares of the payment out of previous progress payments 
received by the Contractor have been disbursed to all subcontractors and suppliers 
having an interest in the Contract, unless the Contractor demonstrates good cause for 
not making any required payment and furnishes written notification of any such good 
cause to both CFX and the affected subcontractors and suppliers.  Contractor shall 
execute and submit a Certification of Disbursement of Previous Payments form, 
supplied by CFX, with each payment request after the initial request. Submitting a 
false or fraudulent certification will result in a determination of default by the 
Contractor in accordance with Article 6.9.1 of these General Specifications. 

 
7.6.6 Reduction of Payment for Unsatisfactory Services or Products 

 
If any defined action, duty or service, part or product required by the Contract is not 
performed by the Contractor, the value of such action, duty or service or part thereof 
will be determined by CFX and deducted from any invoice or monthly billing period 
claiming such items for payment. 

 
If the action, duty or service, part or product thereof has been completed and is 
determined to be unsatisfactory by CFX, the Contractor will be notified and given 
the opportunity to correct any deficiencies within a time certain.  Payment (for the 
unsatisfactory Work) will be withheld by CFX from any invoice or monthly billing 
period until the Work is determined to be acceptable. 
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7.7 Record of Construction Materials 
 

7.7.1 General: For all construction Materials used in the construction of the Project (except 
Materials exempted by Subarticle 7.7.2), the Contractor shall preserve for inspection 
by CFX all invoices and records of the Materials for a period of 3 years from the date 
of completion of the Project.  This requirement shall also apply to Materials 
purchased by subcontractors.  The Contractor shall obtain the invoices and other 
Materials records from the subcontractors. 

 
Not later than ten (10) days after the date of final completion of the Project, the 
Contractor shall furnish to CFX a certification of construction Materials procured for 
the Project by the Contractor and all subcontractors.  The certification shall consist of 
an affidavit completed on a form furnished by CFX. 

 
7.7.2 Non-Commercial Materials: The requirement to preserve invoices and records of 

Materials shall not apply to Materials generally classed as non-commercial such as 
fill Materials local sand, sand-clay or local Materials used as stabilizer. 

 
7.8 Disputed Amounts Due Contractor 
 

CFX reserves the right to withhold from the final estimate any disputed amounts between the 
Contractor and CFX.  Release of all other amounts due shall be made as provided in Article 
7.9. 

 
7.9 Acceptance and Final Payment 
 

When the Work of the Contract has been completed by the Contractor and the final 
inspection and final acceptance have been given by CFX, a tentative final estimate showing 
the value of the Work will be prepared by CFX as soon as the necessary measurements and 
computations can be made, usually within fifteen (15) days of final acceptance. All prior 
estimates and payments will be subject to correction in the final estimate and payment.  The 
Contractor and CFX will have fifteen (15) days from the date of the tentative final estimate 
to resolve any outstanding issues.  At the end of the fifteen (15) days, CFX will make a 
written Offer of Final Payment.  Provided that the requirements of A) through J) of this 
Article have been met, the amount of the Offer of Final Payment, less any sums that may 
have been deducted or retained under the provisions of the Contract will be paid to the 
Contractor as soon as practicable. 

 
A) The Contractor has submitted written acceptance of the balance due, as 

determined by CFX, as full settlement of the Contractor's account under the 
Contract and of all claims in connection therewith.  
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Or, the Contractor shall accept the balance due with the stipulation that 
acceptance of such payment will not constitute any bar, admission or 
estoppel or have any effect as to those payments in dispute or the subject of a 
pending claim between the Contractor and CFX.  The Contractor shall define 
the dispute or pending claim in writing in the form of a qualified acceptance 
letter with full particulars of all items/issues in dispute including itemized 
amounts claimed.  Failure by the Contractor to provide either a written 
acceptance letter or qualified acceptance letter within fifteen (15) calendar 
days of the Offer of Final Payment shall constitute full acceptance of the 
balance due without qualification. 
 
If the Contractor provides a qualified acceptance letter, then the Contractor 
agrees that a complete claim package in accordance with Article 2.4 of the 
General Specifications, and limited to the particulars in the qualified 
acceptance letter, will be provided within 120 calendar days of the Offer of 
Final Payment.  Additionally, the Contractor agrees that any pending or 
future arbitration must be limited to the particulars in the qualified 
acceptance letter and must begin within 210 calendar days from the date of 
the Offer of Final Payment. 

 
B) The Contractor has properly maintained the Project as specified hereinbefore. 

 
C) The Contractor has furnished a sworn affidavit to the effect that all bills are 

paid and no suits are pending (other than those exceptions listed if any) in 
connection with the Work of the Contract and that the Contractor has not 
offered or made any gift or gratuity to or made any financial transaction of 
any nature with, any employee of CFX.  Tort liability exceptions, if any, shall 
be accompanied by evidence of adequate insurance as required in Article 
5.11 of these General Specifications. 

 
D) The surety on the Public Construction Bond has consented (by completion of 

its portion of the affidavit and surety release) to final payment to the 
Contractor and agrees that the making of such payment shall not relieve the 
surety of any of its obligations under the bond. 

 
E) The Contractor has submitted all mill tests and analysis reports to CFX. 
  
F) The Contractor has submitted insurance certificates for extended coverage as 

required by Article 5.11 of these General Specifications. 
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G) The Contractor has previously submitted Record Drawings as required by 

Article 3.3.1 of these General Specifications. 
 

H) The Contractor has submitted the completed density log book as required by 
Article 120-10.4.2 of the Technical Specifications. 

 
I) The Contractor has submitted the final material testing certification as 

required by Article 105-6 of the Technical Specifications. 
 

J) The Contractor has submitted all warranties and operation and maintenance 
manuals required by various Articles and Subarticles of Specifications. 

 

If the Contractor fails to furnish all required Contract Documents listed in B) through J) of 
this Article within 90 calendar days of the Offer of Final Payment, CFX may deduct from the 
retainage due the Contractor, $1,000 for each calendar day beyond the 90 calendar days that 
the Contractor fails to provide the required Contract Documents. 

 
7.10 Offsetting Payments 
 

If payment of any amount due CFX after settlement or arbitration is not made by the 
Contractor within 60 days, CFX may, at its sole discretion, offset such amount from 
payments due the Contractor for Work performed under any other contract with CFX, 
excluding amounts owed to subcontractors, suppliers and laborers.  Offsetting any amount in 
this manner shall not be considered a breach of the Contract by CFX. 

 
 END OF SECTION 7 
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SECTION 8 – DISADVANTAGED/MINORITY/WOMEN BUSINESS ENTERPRISE     
           (D/M/WBE) PARTICIPATION 

 
8.1 General: The Contractor is encouraged to continue to meet or demonstrate the participation 

objectives could not be met. At any time, CFX’s Executive Director may grant a partial or 
complete waiver of the D/M/WBE objective for the Project due to consideration of property, 
public safety, and health, including financial impact to CFX.  

 
CFX has provided an exception for the Contractor’s failure to meet the participation 
objective established for this project. The exception requires that the Contractor provide 
CFX with documentation supporting the Contractor’s Good Faith Effort to meet the stated 
objective. CFX will have the sole and final determination of whether the support 
documentation provided by the Contractor does, in fact, meet CFX’s standard for a Good 
Faith Effort as detailed in this Section 8. The Contractor shall demonstrate, through 
documentation, that every reasonable effort has been made to achieve CFX’s participation 
objective. The Contractor shall be responsible for securing proof of the D/M/WBE 
certification(s) for the proposed subcontractors/suppliers and be able to provide copies of the 
certification(s) to the CFX’s Supplier Diversity Office. 

 
The Contractor shall use good faith efforts to meet or exceed a D/M/WBE Goal of 15% of 
the sum of the approved RRTOs in accordance with the Agreement (page P-6).   

 
As to a specific RRTO, the Contractor shall meet or exceed the amounts to be paid to 
D/M/WBEs stated in the Contractor’s RRTO D/M/WBE Utilization Form (page P-7 of the 
Proposal).  Should the Contractor’s D/M/WBE participation fall below the approved level 
for any reason whatsoever, or should the Contractor substitute or self-perform work 
identified for a D/M/WBE subcontractor/supplier without prior written approval of CFX, the 
Contractor will be considered by CFX to be in material breach of the Contract. If found in 
breach of the Contract, the Contractor may be suspended from bidding on and/or 
participating in any further CFX projects for up to one (1) year as provided in Section 15 of 
CFX’s Supplier Diversity Policy. 

 
Any change in the RRTO D/M/WBE Utilization Form will require prior approval by the 
CFX Director of Supplier Diversity. Should the Contractor determine that a 
subcontractor/supplier named in the Utilization Form is unavailable or cannot perform the 
work, the Contractor shall request approval of a revised D/M/WBE Utilization Form. The 
revised Utilization Form shall be submitted, in writing, to the CFX Supplier Diversity Office 
at 4974 ORL Tower Road, Orlando, Florida 32807, or by facsimile to (407) 690-5011. 
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 The Contractor will not be allowed to perform Work with its forces that has been identified 

on the Utilization Form to be performed by D/M/WBE firms.  If a D/M/WBE subcontractor 
is unable to successfully perform the Work, the Contractor shall make a Good Faith Effort to 
replace that firm with another D/M/WBE firm. In evaluating a Contractor’s Good Faith 
Efforts, CFX will consider: 

 
 (1) Whether the Contractor, provided written notice to certified D/M/WBEs 

performing the type of Work that the Contractor intends to subcontract, advising 
the D/M/WBEs (a) of the specific Work the Contractor intends to subcontract; 
and (b) that their interest in the Contract is being solicited; 

 
 (2) Whether the Contractor provided interested D/M/WBEs assistance in reviewing 

the Contract Plans and Specifications; 
 

(3) Whether the Contractor assisted interested D/M/WBEs in obtaining any required 
bonding, lines of credit, or insurance; 

 
(4) Whether the Contractor’s efforts were merely pro forma and given all relevant 

circumstances, could not reasonably be expected to produce sufficient D/M/WBE 
participation to meet the objective. 

 
The above list is not intended to be exclusive or exhaustive and CFX will look not only at 
the different kinds of efforts that the Contractor has made but also the quality, quantity and 
intensity of these efforts. 

 
8.2 Disadvantaged, Minority and Women Owned Businesses - Participation Objective 
 

8.2.1 General: The Contractor shall ensure that D/M/WBE as defined herein will have the 
maximum opportunity to participate in the performance of subcontracts.  In this 
regard, the Contractor shall take all necessary and reasonable steps to accomplish 
that result. 

 
8.2.2 Definitions: The following words and phrases shall have the respective meanings set 

forth below unless a different meaning is plainly required by the context: 
 
(1) “Socially and economically disadvantaged individuals” means those 

individuals who are citizens of the United States or lawfully admitted 
permanent residents and who are women, Black Americans, Hispanic 
American, Native Americans, Asian-Pacific Americans, or Asian-Indian 
Americans.  Individuals in the following groups are presumed to be socially 
and economically disadvantaged: 

 
(a) “Black Americans”, which includes persons having origins in any of 
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the black racial groups of Africa; 
 

(b) “Hispanic Americans”, which includes persons of Mexican, Puerto 
Rican, Cuban, Central or South American or other Spanish or 
Portuguese culture or origin, regardless of race; 

 
(c) “Asian-Pacific Americans”, which includes persons whose origins 

are from Japan, China, Taiwan, Korea, Vietnam, Laos, Cambodia, the 
Philippines, Samoa, Guam, the U.S. Trust Territories of the Pacific 
and the Northern Marianas; 

 
(d) “Native Americans”, which includes persons who are American 

Indians, Eskimos, Aleuts, or Native Hawaiians; 
 

(e) “Asian-Indian Americans”, which includes persons whose origins are 
from India, Pakistan, and Bangladesh; and 

 
(f) “Women”. 

 
(2) “Joint Venture” means an association of two or more firms to carry out a 

single business enterprise for which purpose the firms combined their 
property, money, effects, skills or knowledge. 

 
(3) “Certified” means a finding by Orange County, Florida, the City of Orlando, 

Florida, and Florida Department of Transportation that the business is a bona 
fide Minority, Women or Disadvantaged owned and operated business. 

 
(4) “ Independently Owned and Operated” means a business that is not affiliated 

or associated with the general contractor or prime contractor providing work 
or services on CFX project(s) or procurement in which the D/M/WBE seeks 
to participate. Affiliated status may be determined through common 
ownership, management, employees, facilities, inventory or any other factors, 
which would prevent or inhibit independent status 

 
(5) “Women Business Enterprise” comprises all women.  All women business 

owners will be classified as a Women Business Enterprise. 



GS-106 
 

 
8.2.3 Specific Requirements: The Contractor shall, among other things, implement 

techniques to facilitate D/M/WBE participation in contracting activities including, 
but not limited to: 

 
1. Soliciting price quotations and arranging a time for the review of plans, 

quantities, specifications, and delivery schedules, and for the preparation and 
presentation of quotations; 
 

2. Providing assistance to D/M/WBEs in overcoming barriers such as the 
inability to obtain bonding, financing, or technical assistance; 

 
3. Carrying out information and communication programs or workshops on 

contracting procedures and specific contracting opportunities in a timely 
manner, with such programs being bilingual where appropriate; 

 
4. Contacting Minority Contractor Associations, city, and county agencies with 

programs for disadvantaged individuals for assistance in recruiting and 
encouraging eligible D/M/WBE contractors to apply for certification. 

 
5. Meeting with appropriate officials of CFX, including its Supplier Diversity 

Office, to assist with the Contractor’s efforts to locate D/M/WBEs and assist 
with developing joint ventures, partnering, and mentorship.  

 
8.2.4 Qualified Participation: CFX will count D/M/WBE participation toward meeting 

D/M/WBE objective as follows: 
 

1. The total dollar value of the contract to be awarded to the certified 
D/M/WBE will not be counted toward the applicable D/M/WBE objective 
unless approved by CFX. 

 
2. A portion of the total dollar value of a contract, with an eligible joint venture, 

equal to the percentage of the ownership and control of the D/M/WBE 
partner in the joint venture may be counted toward the D/M/WBE objective. 

 
3. Only expenditures to D/M/WBEs that perform a commercially useful 

function may be counted toward the D/M/WBE objective. A D/M/WBE is 
considered to perform a commercially useful function when it actually 
performs and manages at least 51 percent of the work subcontracted to it.  To 
determine whether a D/M/WBE is performing a commercially useful 
function, CFX will evaluate all relevant factors such as the amount of Work 
subcontracted and industry practices. 

 
4. Consistent with normal industry practices, a D/M/WBE may enter into 
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subcontracts.  If a D/M/WBE subcontracts 50 percent or more of the Work 
assigned to it, the D/M/WBE shall be presumed not to be performing a 
commercially useful function. 

 
5. Expenditures for materials and supplies obtained from D/M/WBE suppliers 

and manufacturers may be counted toward the D/M/WBE objective, provided 
that the D/M/WBEs assume the actual and contractual responsibility for the 
provision of the materials and supplies.  The percentage allowed toward the 
D/M/WBE objective is as follows: 

 
(a) All expenditures to a D/M/WBE manufacturer (i.e., a supplier that 

produces goods from raw materials or substantially alters them before 
resale) may be counted toward the D/M/WBE objective. 

 
(b) 1. A Contractor may count toward its D/M/WBE objective 60 

percent of its expenditures for materials and supplies required 
under a contract and obtained from a D/M/WBE regular 
dealer, and 100 percent of such expenditures to a D/M/WBE 
manufacturer. 

 
2. A manufacturer is a firm that operates or maintains a factory 

or establishment that produces on the premises the materials 
or supplies obtained by the Contractor. 

 
3. A regular dealer is a firm that owns, operates, or maintains a 

store, warehouse or other establishment in which the 
materials or supplies required for the performance of the 
contract are bought, kept in stock, and regularly sold to the 
public in the usual course of business.  To be a regular dealer, 
the firm must engage in, as its principal business, and in its 
own name, the purchase and sale of the products in question.  
A regular dealer in such bulk items as steel, cement, gravel, 
stone, and petroleum products need not keep such products in 
stock, if it owns or operates distribution equipment. Brokers 
and packagers shall not be regarded as manufacturers or 
regular dealers within the meaning of this Section. 
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(c) A Contractor may count toward the D/M/WBE objective for the 

following expenditures to D/M/WBE firm(s) that are not 
manufacturers or regular dealers: 

 
1. The fees or commissions charged for providing a bona fide 

service, such as professional, technical, consultant or 
managerial services and assistance in the procurement of 
essential personnel, facilities, equipment, materials of 
supplies required for performance of the Contract, provided 
that the fee or commission is determined by the recipient to 
be reasonable and not excessive as compared with fees 
customarily allowed for similar services. 

 
2. The fees charged for delivery of materials and supplies 

required on a job site (but not the cost of the materials and 
supplies themselves) when the hauler, trucker, or delivery 
service is not also the manufacturer of or a regular dealer in 
the materials and supplies, provided that the fee is determined 
to be reasonable and not excessive as compared with fees 
customarily allowed for similar services. 

 
3. The fees or commissions charged for providing any bonds or 

insurance specifically required for the performance of the 
Contract, provided that the fee or commission is determined to be 
reasonable and not excessive as compared with fees customarily 
allowed for similar services. 

 
 4. Those sums that, subsequent to the receipt of bids, CFX elects, 

under the provisions of the Direct Materials Purchase Option, to 
purchase materials originally proposed by the Contractor to CFX 
to have been an element of the Work of a certified D/M/WBE 
contractor/subcontractor/vendor. 

 
8.2.5 Records and Reports: The Contractor shall develop a record keeping system to 

monitor its D/M/WBE participation and shall maintain the following records: 
 

1. the procedures adopted to comply with these special provisions; 
 

2. The number of subordinated contracts on CFX projects awarded to 
D/M/WBEs; 

 
3. the dollar value of the contracts awarded to D/M/WBEs; 
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4. the percentage of the dollar value of all subordinate contracts awarded to 
D/M/WBEs as a percentage of the total contract amount; 

 
5. a description of the general categories of contracts awarded to D/M/WBEs;  

 
6. the specific efforts employed to identify and award contracts to D/M/WBEs; 

 
7. maintenance of records of payments and monthly reports to CFX; 

 
8. Subcontract Agreement between Contractor and D/M/WBE subcontractors; 

and 
 
9. any other records required by CFX’s Project Manager or Executive Director. 

 
The records maintained by the Contractor in accordance with this Section shall be 
provided to CFX for review within 48 hours of the CFX request.  The Contractor 
shall submit a properly executed D/M/WBE Payment Certification monthly during 
the life of the D/M/WBE subcontract whether payment is made or not. 

 
8.3 Subletting of Contracts - Participation Objective 
 

No request to sublet Work will be approved unless it is in compliance with the Contractor’s 
approved D/M/WBE Utilization Form “Certification of Subcontract Amount to D/M/WBE 
Contractor”, shall be completed and submitted with the Request For Authorization To Sublet 
Work. One copy of the certification will be attached to each copy of the Request For 
Authorization To Sublet Work. 

 
 END OF SECTION 8 
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SECTION 9 - BINDING ARBITRATION 
 
9.1 CFX and the Contractor shall submit any and all unsettled claims, counterclaims, and 

disputes to the Disputes Review Board (DRB) prior to initiating a demand for arbitration 
pursuant to this Section. 
 

9.2 No demand for arbitration of any claim, dispute or other matter referred to the DRB initially 
for decision will be made until after final acceptance, per Article 3.9, of all Contract Work 
by CFX. The filing party shall pay all applicable fees associated with requested arbitration 
proceedings.  

 
The failure to demand arbitration within thirty (30) days after final acceptance will result in 
the DRB’s decision being final and binding upon CFX and Contractor.  

 
9.3 Notice of the demand for arbitration is satisfied when it is filed in writing with the other 

party to the Contract and with the American Arbitration Association (including required 
fees). A copy will be sent to the Board for information. 

 
9.4 The arbitration shall occur in Orlando, Florida and shall be conducted by a three (3) member 

panel pursuant to and under the auspices of the Construction Industry Arbitration Rules of 
the American Arbitration Association. 

 
9.5 Procedure for Binding Arbitration 
 

Arbitration shall be conducted in accordance with the Construction Industry Arbitration 
Rules of the American Arbitration Association then obtaining, subject to the limitations of 
this Section.  The agreement to arbitrate (and any other agreement or consent to arbitrate 
entered into in accordance herewith) will be specifically enforceable under the laws of 
Florida. 

 
Arbitration shall include by consolidation, joinder or in any other manner any person or 
entity who is not a party to the Contract in circumstances where: 

 
● the inclusion of such other person or entity is necessary if complete relief is to be 

afforded among those who are already parties to the arbitration, and 
 

● such other person or entity is substantially involved in a question of law or fact 
which is common to those who are already parties to the arbitration and which will 
arise in such proceedings, and 

 
● the written consent of the other person or entity sought to be included and of CFX 

and Contractor has been obtained for such inclusion, which consent shall make 
specific reference to this paragraph. 
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In order to assure complete resolution of any claim or controversy, the Contractor shall 
provide and require (in the agreements with subcontractors and material suppliers) for 
joinder in such arbitration proceedings. Therefore, if a claim, dispute or other matter in 
question between CFX and Contractor involves the work of a Subcontractor, either CFX or 
Contractor may join such subcontractor as a party to the arbitration. Nothing in this 
paragraph or in the provision of such subcontract consenting to joinder shall create any 
claim, right or cause of action in favor of subcontractor or supplier, and against CFX, CEI, or 
any of their consultants that does not otherwise exist. 

 
In connection with the arbitration proceedings all participants shall be afforded pre-hearing 
discovery in accordance with the rules of the American Arbitration Association. 
 
 

 
 END OF SECTION 9 
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SECTION 10- DISPUTES RESOLUTION 
 
10.1 Disputes Resolution 
 

10.1.1 Disputes Review Board 
 

A Disputes Review Board (“Board”) will be established to assist in the resolution of disputes 
arising out of the Work on the Project.  This document describes the purpose, procedure, 
function and features of the Board. 

 
The Board will provide special expertise to assist and facilitate the timely and equitable 
resolution of disputes and controversies between CFX and the Contractor in an effort to 
avoid construction delays and future claims.   

 
It is not intended for CFX or the Contractor to avoid the normal responsibility to 
cooperatively and fairly settle differences by indiscriminately requesting dispute resolution 
by the Board.  It is intended the Board encourage CFX and the Contractor to first try 
resolving potential disputes without resorting to the procedure set forth herein. 

 
The Board will be used only when the claims procedure detailed in the Contract has been 
followed and has been unsuccessful.  It is a condition of the Contract that the parties use the 
Board. Adherence to the Contract claims procedure is a condition precedent to the 
submission of a dispute to the Board, and the submission of an unresolved dispute to the 
Board is, in turn, a condition precedent to arbitration of such issue.   

 
The Board will fairly and impartially consider disputes referred to it. The Board will receive 
testimony and other relevant evidence regarding such disputes, will analyze the facts within 
the parameters of the Contract, and will then provide written recommendations (to CFX and 
Contractor) to assist in the resolution of the disputes.  The recommendations of the Board 
will not be binding on either CFX or the Contractor; however, the Board’s recommendations 
and findings shall be admissible for all purposes in any subsequent arbitration proceedings or 
the judicial enforcement thereof.   

 
10.1.2 Continuance of Work During Dispute 

 
During the dispute resolution process the Contractor shall conform to the CEI’s decision or 
order and continue with the Work as directed by the CEI in a diligent manner and without 
delay.  Such Work will be governed by all applicable provisions of the Contract.  With 
respect to any protested Work, the Contractor will keep complete records of extra costs and 
time incurred.  Except for sealed Bid Records, the Contractor will permit CEI and the Board 
access to any records needed for evaluating the dispute, without any claim of privilege or 
confidentiality. 
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10.1.3 Disputes Review Board Membership  

 
The Board will consist of three Members, one Member selected by CFX and approved by the 
Contractor, and one Member selected by the Contractor and approved by CFX.  The first two 
Members will mutually select and agree on the third Member, which third Member shall not 
be subject to approval by either the Contractor or CFX.  Normally, the third Member will act 
as Chairman for all Board activities.  If the third Member declines to act as Chairman, the 
Members shall select an alternative Chairman.  Neither the Contractor nor CFX shall seek to 
influence the Chairman selection decision. 

 
The Contractor and CFX shall each submit the name and credentials of their proposed 
Member to the other within ten (10) days of the Contract award.  The two Members, upon 
acceptance, shall meet promptly and mutually agree on the third Member.  A Notice to 
Proceed shall not be issued until the Board Members have been selected and have signed the 
Three-Party Agreement. All three Members shall attend the Pre-Construction Meeting. 

 
All Board Members shall be experienced with major road and bridge construction and the 
associated construction methods involved in the Project, in the interpretation of contract 
documents and in contract dispute resolution.  The goal in selecting the third Member is to 
complement the construction experience of the first two Members and to provide leadership 
of the Board’s activities. 
 
It is imperative that Board Members show no partiality to either the Contractor or CFX, or 
have any conflict of interest. 
 
The criteria and limitations for membership will be as follows: 

 
a. The person selected will not have any direct or indirect ownership or 

financial interest in (i) the Contractor, (ii) CEI or the CFX General 
Engineering Consultant (“GEC”), (iii) any subcontractor or supplier of the 
Project, or (iv) the employer of other Board Members. 

 
b. Except for services as a Board Member on CFX projects, no Member shall 

have been an employee, contractor or consultant to the Contractor or CFX, 
CEI, the GEC or any subcontractor or supplier for the Project within a period 
of ten (10) years prior to the Contract award. 

 
c. No Member will have had a close personal, professional or business 

relationship with CFX or the Contractor (or an employee or officer of CFX or 
the Contractor). 

 
d. No Member will have had any prior involvement in the Project (other than as 

a dispute board member) of a nature which could be construed to 
compromise an ability to impartially resolve disputes. 
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e. No Member will be employed by the Contractor, the CEI, the GEC or any 

subcontractor or supplier of the Project during the term of the Contract, 
except as a Board Member pursuant to the Three Party Agreement. 

 
f. During the term of the Contract no discussion or agreement will be made 

between a Board Member and CFX or Contractor regarding employment 
after the Contract is completed. 

 
g. During the term of the Contract, ex-parte communications between a Board 

Member and a party to the Three Party Agreement is prohibited. 
 

Before appointments are final, the first two prospective Members will submit complete 
disclosure statements for the approval of both CFX and the Contractor.  Each statement (in 
the form prepared by CFX) will include a statement of experience and a declaration 
describing all past, present and anticipated or planned future relationships to the Project and 
with the parties to the Contract.  Disclosure of professional or personal relationships with 
parties to the Contract will be included.  The third Board Member will supply a similar 
statement to the first two Board Members (and to CFX and the Contractor) before the third 
Member appointment is finalized. 

 
CFX and the Contractor will each select a Member, execute the Three Party Agreement 
(described below) and assure the Members execute the Three-Party Agreement within the 
first three (3) weeks after Contract award.  CFX and the Contractor will immediately notify 
the selected Members to begin selection of the third Member.  The first two Members will 
ensure the third Member meets all of the criteria listed above.  The third Member will be 
selected within two (2) weeks after the first two Members are notified to proceed with the 
selection of the third Member.  If there is an impasse in the selection of the third Member, 
the third Member will be selected by CFX and the Contractor, with the first consideration to 
the nominees reviewed by the first two Members. 
 
In the event of death, disability or resignation of a Member, such Member shall be replaced 
in the same manner as the Member being replaced was selected.  If for whatever other reason 
a Member fails or is unable to serve, the Chairman (or failing the action of the Chairman, 
then either of the other Members) shall inform the parties and such non-serving Member 
shall be replaced in the same manner as the Member being replaced was selected.  Any 
replacement made by the parties shall be completed within fifteen (15) days after the event 
giving rise to the vacancy on the Board, failing which the replacement shall be made by the 
two remaining Members of the Board.  Replacement shall be considered completed when the 
new Member executes the Dispute Review Board Three Party Agreement. 
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10.1.4 Board Operations 

 
The Board will formulate procedures of operation that shall be flexible with respect to the 
functioning of the Board. The Board may formulate new or revised procedures respecting its 
operation from time to time to accommodate the needs of the Board and the circumstances. 

 
Each Board Member shall be provided a complete set of the Contract Documents.  CFX and 
the Contractor shall keep the Board informed of construction activity and progress by 
submitting written progress reports and other relevant data at least monthly.  The Board will 
visit the Project at regular intervals and/or at times of critical construction events and meet 
with CEI and the Contractor.  In circumstances of unresolved disputes, the Board will meet 
at least monthly until the unresolved disputes are concluded.  The frequency of visits will be 
agreed upon by CFX, the Contractor and the Board, depending upon the progress of the 
Work. 

 
Regular meetings will be held at the job site.  Each meeting will consist of an informal 
discussion and a field inspection of the Work.  The informal discussion will be attended by 
selected personnel from CFX, the CEI and the Contractor.  Agenda for regular meetings of 
the Board will generally include the following: 

 
a. Meeting opened by the Chairman of the Board. 

 
b. Remarks by the CEI. 

 
c. A description by the CEI and the Contractor of Work accomplished since the 

last meeting, current status of the Work schedule, schedule for the future, 
potential problems and proposed solutions to anticipated problems.   

 
d. Discussion by the CEI of Work schedule, potential new disputes or claims, 

status of past disputes and claims and other issues. 
 

e. Set a date for next meeting. 
 

The CEI will prepare minutes of all Board meetings and circulate them for comments, 
revisions and/or approval by all concerned. 
 
The field inspection will cover all active segments of the Work.  The Board will be 
accompanied by representatives of both the CEI and the Contractor. Soliciting any Board 
Member’s advice or consultation regarding the Work or the Contract is expressly prohibited. 
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10.1.5 Procedure for Disputes Resolution 

 
Disputes will be considered as quickly as possible, taking into consideration the particular 
circumstances and the time required to prepare detailed documentation.  Steps may be 
omitted as agreed by both parties and the time periods stated below may be shortened in 
order to hasten resolution. 

 
a. If either CFX or Contractor object to any decision of the CEI with respect to 

claims, change order requests, or other actions or orders of the CEI, the 
objecting party may file a written protest with the CEI within fifteen (15) 
days after the CEI’s disputed decision, action or order. The written protest 
must clearly state in detail the basis for the objection. 

 
b. The CEI will consider the written protest to its decision or directive, and 

make a final decision on the basis of the pertinent Contract provisions, 
together with the facts and circumstances involved in the protest.  The 
decision will be furnished to CFX and Contractor in writing within fifteen 
(15) days after receipt of the written protest. 

 
c. The CEI’s decision with respect to the protest will be final, unless a written 

exception is filed by CFX or Contractor with the CEI within fifteen (15) days 
after receiving the protest decision.  If either rejects the CEI’s final decision, 
the disputed matter may be referred to the Board by either CFX or the 
Contractor. 

 
d. Upon receipt by the Board of a written dispute, the Board will first decide 

when to conduct the hearing.  If the matter is not urgent, it may be heard at 
the next regularly scheduled Board meeting.  For an urgent matter, the Board 
will meet at its earliest convenience. 

 
e. Either party furnishing written evidence or documentation to the Board will 

furnish copies of such information to the other party a minimum of fifteen 
(15) days prior to the date the Board sets to hear the dispute.  If the Board 
requests additional documentation or evidence prior to, during or after the 
hearing, CFX and/or the Contractor will provide the requested information to 
the Board and to the other party. Because each side needs a reasonable 
opportunity to understand and rebut the opposing side's point of view, failure 
of either party to timely provide written documentation in accordance with 
this provision shall result in such written documentation being excluded from 
the hearing before the Board unless the other party consents to its admission 
or consents to a delay in the hearing. 
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f. The Contractor and CFX will each be afforded an opportunity to be heard by 

the Board and to offer evidence. The Board will consider all relevant 
evidence presented and analyze the same solely within the parameters of the 
Contract. Hearsay evidence shall be admissible but shall not be the sole basis 
for any recommendation of the Board. 

 
g. The Board’s recommendations for resolution of the dispute will be given in 

writing within fifteen (15) days of completion of the hearing(s).  In cases of 
extreme complexity, both parties may agree to allow additional time for the 
Board to formulate its recommendations.  Generally, the Board will initially 
focus its attention (in the written report) only to matters of entitlement, and 
allow the parties to thereafter determine the monetary relief.  If both parties 
request, and sufficient documentation is available, the Board may also make 
a recommendation of monetary relief, but only after formulation of the 
entitlement recommendation and only after the parties have attempted to 
agree upon the monetary relief amount. 

 
h. If the Board’s recommendation for resolution is not unanimous, the 

dissenting member shall prepare a separate written opinion. 
 

i. Within fifteen (15) days of receiving the Board’s recommendations, both 
CFX and the Contractor will respond to the other and to the Board in writing, 
signifying either acceptance or rejection of the Board’s recommendations.  
The failure of a party to respond within the fifteen (15) day period will be 
deemed an acceptance by such party of the Board’s recommendations.  If 
CFX and the Contractor are able to resolve the dispute (with or without the 
aid of the Board’s recommendations), CFX will promptly process any 
required Contract changes. 

 
j. If the dispute remains unresolved because of a bona fide lack of clear 

understanding of the recommendation, either party may request the Board 
clarify specific portions of its recommendations.  Further, if new evidence 
becomes available, either party may request the Board reconsider its prior 
recommendation Only evidence which did not exist at the time of the 
hearing, or which existed but which could not be discovered with reasonable 
and normal diligence shall be considered new evidence. 

 
k. If the Board’s recommendation is rejected, either party may thereafter initiate 

resolution of the dispute by binding arbitration conducted pursuant to the 
Contract. 

 
 
 



 
 GS-118      

 
Both CFX and the Contractor should carefully consider the Board’s recommendations, as the 
recommendations are binding unless written notice is provided to the other party within 30 
days of the recommendations stating the party’s intent to bring the disputed issue to 
arbitration. However, if the Board’s recommendations do not resolve the dispute, all records 
and written recommendations, including any minority reports, will be admissible for 
informational purposes in any subsequent dispute resolution procedures.  Such informational 
purposes shall include but not be limited to establishing that the Board considered the 
dispute, the qualifications of the Board Members, and the Board’s recommendation that 
resulted from the dispute resolution process. 

 
10.1.6 Conduct of Disputes Hearings 
 
Each party shall file three copies of its written arguments with the Board no less than seven 
days prior to the scheduled hearing and shall simultaneously deliver a copy of such written 
arguments to the opposing party. Each party shall also submit to the Board along with its 
written arguments copies of its written evidence and documentation which has been 
previously provided to the opposing party as provided above.  

 
Normally, the hearing will be conducted at the job site.  However, any location more 
convenient and which provides all required facilities and access to necessary documentation 
is satisfactory. 

 
While the Board will keep a record of its sessions during consideration of a dispute, the 
Board will not be required to keep its record in any particular form. The nature and 
completeness of the record will depend upon the nature and magnitude of the dispute and the 
desires of the parties.  If possible, the hearings shall be kept informal.  Formal records of the 
Board meetings may be taken and transcribed by a court reporter if requested by a party (at 
the requesting party’s cost).  Audio and/or video recording of the meeting is discouraged and 
shall only be made with the prior agreement of all parties and a majority of the Board. 
 
CFX and the Contractor will have representatives at all dispute resolution hearings. The 
party requesting Board review will first discuss the dispute, followed by the other party.  
Each party will then be allowed successive rebuttals until all aspects are fully covered to the 
Board’s satisfaction.  The Members and the parties may ask questions, request clarification 
or ask for additional data.  In large or complex cases, additional hearings may be necessary 
in order to consider and fully understand all evidence presented by both parties. 

 
During the hearings, no Member will express any opinion concerning the merit of any facet 
of the dispute. 
 
After the hearings are concluded, the Board will meet in private to formulate 
recommendations supported by two or more Members.  All Board deliberations will be 
conducted in private, with individual views kept strictly confidential.  No minutes shall be 
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prepared of the Board’s private meetings.  The Board’s recommendations and discussions of 
its reasoning will be submitted as a written report to both parties.  The recommendations will 
be based on the pertinent Contract provisions and the facts and circumstances involved in the 
dispute. 

 
The Board will make every effort to reach a unanimous decision.  If a unanimous decision is 
not possible, the dissenting Member may (but is not required to) prepare a minority report. 

 
10.1.7 Compensation 

 
The Contractor shall pay the fees of all three Board Members for services rendered under the 
Three Party Agreement.  An allowance pay item has been established in the Contract for the 
reimbursing the Contractor.  Funds remaining in the pay item, if any, at the completion of the 
Project will belong to CFX.  CFX and the Contractor shall agree on the procedures and 
method of processing payments made against the allowance. CFX or the CEI will mail 
minutes and progress reports, will provide administrative services, such as conference 
facilities and secretarial services.  If the Board desires special services, such as legal 
consultation, accounting, data research, etc., both parties must agree and the costs will be 
paid from the allowance. 

 
10.1.8 Three Party Agreement 

 
The Contractor, CFX and the Members of the Board will execute the Dispute Review Board 
Three Party Agreement within four (4) weeks of the final selection of the third Member. 

 
 
 END OF SECTION 10 
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ATTACHMENT A 
 

DISPUTES REVIEW BOARD 
THREE PARTY AGREEMENT 

 
THIS THREE PARTY AGREEMENT (“Agreement”) made and entered into this ____ 

day of ______________, 20__, between the CENTRAL FLORIDA EXPRESSWAY 
AUTHORITY (“CFX”),___________________________ (“Contractor”) and the DISPUTES 
REVIEW BOARD (“Board”), consisting of three members: _____________________, 
___________________ and ________________ (“Members”). 

 
WHEREAS, CFX is now engaged in the construction of the _______________, and 
 
WHEREAS, the ___________________ contract (“Contract”) provides for the establishment 

and operation of the Board to assist in resolving disputes and claims. 
 
NOW, THEREFORE, in consideration of the terms, conditions, covenants and performance 

contained herein (or attached, incorporated and made a part hereof), the parties agree as set forth 
herein. 
 

I 
DESCRIPTION OF PURPOSE 

 
To facilitate resolution of disputes between the Contractor and CFX, CFX has provided (in 

the Contract) for the establishment of the Board.  The function of the Board is to fairly and 
impartially consider Contract disputes placed before it and provide written recommendations for 
resolution to both CFX and the Contractor. The Members of the Board shall perform the services 
designated in Section II, Scope of Work. 
 

II 
SCOPE OF WORK 

 
The Scope of Work includes, but is not limited to, the following items:

A. Third Board Member Selection.  The first duty of CFX and the Contractor 
selected Members of the Board is to select the third Member.  The third Member shall not 
have any current financial or employment ties with either the Contractor or CFX.  The 
selection goal is to obtain a third Board Member who will complement the first two by 
furnishing expertise, leadership and experience to facilitate the Board’s operations.  The first 
two Board Members selected shall proceed with the selection of the third Board Member 
upon receiving their appointment.  If the first two Members are unable to select a third 
Member within four (4) weeks, CFX and the Contractor will select the third Member. 
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B. Procedures.  After selecting the third Board Member and prior to considering 

a dispute, the Board shall establish procedures to govern the conduct of its business and 
reporting procedures based on the Guidelines, attached as an Appendix to this Agreement.  
The Board recommendations (resulting from a consideration of a dispute) shall be furnished 
in writing to CFX and the Contractor.  The recommendations shall be based solely on the 
pertinent Contract provisions and the facts as reasonably determined by the Board.  The 
Board shall have no authority to disregard or unilaterally modify pertinent Contract 
provisions including, but not necessarily limited to, those provisions pertaining to notices 
and claims procedures. 

 
C. Furnishing Documents.  CFX shall, at the time of each Board Member’s 

appointment, furnish such Member a copy of the Contract.  Both CFX and the Contractor 
shall, no later than seven (7) days prior to the scheduled Board hearing, submit to the Board 
three copies of all written documents and arguments that such party wishes the Board to 
consider.  Each party shall provide its written documentation to the other side no later than 
fifteen (15) days prior to the scheduled Board hearing and shall provide a copy of its written 
argument to the other side no later than seven (7) days before the hearing in order to afford 
the other side the opportunity to review such documents and prepare any necessary rebuttal 
for the hearing. 

 
D. Site Visits.  The Board shall visit the project site to: (i) keep abreast of 

construction activities, and (ii) develop a familiarity of the work in progress.  The frequency, 
exact time and duration of visits shall be in accordance with the attached Guidelines or as 
mutually agreed between CFX, the Contractor and the Board. 

 
In the circumstance of an alleged differing site condition (or specific construction 

problem), it will be advantageous for the Board to view any relevant conditions.  If viewing 
by the Board would cause delay to the project, photographs and descriptions of conditions 
collected by either (or both) party will suffice. 

 
E. Board Consideration of Disputes or Claims.  Upon receipt by the Board of a 

written appeal of a dispute (from either the Contractor or CFX) the Board shall convene to 
review and consider the dispute.  CFX, the Contractor and the Board shall determine the time 
and location of Board meetings.  Both CFX and the Contractor shall be given the opportunity 
to present evidence and argument at such meetings. Absent good cause to the contrary, 
written evidence shall be limited to that evidence which was previously supplied to both the 
Board and the other party in accordance with the previous paragraph.  Mere negligence in 
providing such written evidence shall not be considered good cause for its admission.  
Hearsay evidence shall be permitted but shall not be the sole basis for any recommendation 
by the Board.  Additionally, Board Members may rely on their personal knowledge based on 
prior site visits, ongoing document reviews, and general project familiarity.  Each party may, 
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but is not required to, submit its proposed recommendations for resolving the dispute to the 
Board for its consideration. 

 
Board Members are to act impartially and independently in weighing the evidence 

and in considering the respective positions of the parties within the confines and literal 
interpretation of the Contract terms.  The recommendations concerning any such dispute are 
advisory and not binding on either party.  The Board shall make every effort to reach a 
unanimous recommendation.  If a unanimous recommendation is not possible, the dissenting 
Member shall prepare a minority report. 

 
The Board’s recommendations, together with explanations of its reasoning, shall be 

submitted as a written report to both parties.  The recommendation shall be based solely on 
the pertinent provisions of the Contract, applicable laws and regulations, and the relevant 
facts as determined by the Board based upon the evidence presented.  It is important for the 
Board to express, clearly and completely, the logic and reasoning leading to the 
recommendation so that both parties fully understand the recommendation.   

 
Either CFX or the Contractor may request the Board to reconsider its 

recommendation.  However, reconsideration will only be allowed when there is new 
evidence to present, or a clarification is required. 

 
F. Miscellaneous Board Responsibilities.  In addition to the matters set forth 

above: 
 

1. The Board Member shall become familiar with the Contract 
Documents, review periodic reports, and maintain a current file of the 
project. 

 
2. Except for providing the services required in this Agreement, the 

Board and its individual Members shall refrain from giving any 
advice to either party concerning conduct of the work or the 
resolution of problems.  Ex-parte communications between a party 
and a Board Member are prohibited. 

 
3. The Board shall perform services not specifically listed herein to the 

extent necessary to achieve the purposes of this Agreement. 
 

 
 

G. Board Member Replacement.  If the need occurs to appoint a replacement 
Board Member, the replacement Board Member shall be appointed in the same manner as 
the original Board Members were appointed.  The selection of a replacement Board Member 
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shall begin promptly upon notification of the necessity for a replacement.  The Agreement 
will be supplemented to indicate change in Board membership. 

 
III 

CONTRACTOR RESPONSIBILITY 
 

A party shall furnish to each Board Member one copy of all pertinent documents that are or 
may become necessary for the Board to perform its function.  Pertinent documents are any drawings 
or sketches, calculations, procedures, schedules, estimates or other documents that are used in the 
performance of the work or in justifying or substantiating the party's position.  A copy of such 
pertinent documents must also be furnished to the other party. 

 
IV 

CFX RESPONSIBILITIES 
 

CFX shall furnish the following services and items: 
 

A. Contract Related Documents.  CFX shall furnish the Board copies of all 
Contract Documents, Supplemental Agreements, written instructions issued by the CEI or 
CFX to the Contractor, or other documents pertinent to the performance of the Contract and 
necessary for the Board to perform its function. 

 
B. Coordination and Services.  CFX (in cooperation with the Contractor) will 

coordinate the operations of the Board.  CFX, through the CEI, will arrange or provide 
conference facilities at or near the site and provide secretarial and copying services. 

 
V 

TIME FOR BEGINNING AND COMPLETION 
 

The Board shall be in operation throughout the term of the Contract and, if needed, for a 
reasonable post-construction period. 
 

The Board Members shall not begin any work under the terms of this Agreement until 
authorized by CFX in writing. 
 
 
 
 

VI 
PAYMENT 

 
The fees and expenses of all three Board Members for services rendered under this 
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Agreement will be an expense to the Contractor with reimbursement under the pay item allowance   
as provided below.  Payment for services of the CFX-appointed, Contractor-appointed, and the third 
 Board Members will be full compensation for work performed or services rendered, and for all 
expenses, such as food, lodging, travel, telephone, postage etc. 
 

A. Payment. 
 

Each Board Member will be paid One Thousand Dollars ($1,000.00) per day 
for each day the Board meets.  This daily rate includes fees and expenses related to 
membership on the Board.  Subsequent changes in the rate must be authorized by a 
Supplemental Agreement to this Agreement.   

 
B. Inspection of Costs Records.  The Board Members shall keep available the 

cost records and accounts pertaining to this Agreement for inspection by representatives of 
CFX for a period of three (3) years after final payment.  If any litigation, claim or audit 
arising out of, in connection with or related to this Agreement is initiated before the 
expiration of the three (3) year period, the cost records and accounts shall be retained until 
such litigation, claim or audit involving the records is completed. 

 
VII 

ASSIGNMENT OF TASKS OF WORK 
 

Neither the Board nor the Board Members may assign or delegate any of the work of this 
Agreement. 
 
 

VIII 
TERMINATION OF AGREEMENT 

 
With the mutual consent of CFX and the Contractor, this Agreement may be terminated at 

any time.  However, individual Board Members may be terminated with or without cause, but only 
by their original appointer, i.e., CFX may terminate the CFX appointed Member, the Contractor may 
terminate the Contractor’s appointed Member, and the first two Members must agree to terminate 
the third Member. 
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IX 
LEGAL RELATIONS 

 
A. Each Board Member in the performance of duties on the Board is acting in the 

capacity of an independent agent and not as an employee of either CFX or the Contractor. 
 

B. CFX and the Contractor expressly acknowledge that each Board Member is acting in 
a capacity intended to facilitate resolution of disputes.  Accordingly, to the fullest extent permitted 
by law, each Board Member shall be accorded quasi-judicial immunity for any actions or decisions 
associated with the consideration, hearing and recommendation of resolution for disputes referred to 
the Board. 

 
C. Except for the negligent acts or omissions of a Board Member, or for activities 

outside of the scope of this Agreement, each Board Member shall be held harmless for any personal 
or professional liability arising from or related to Board activities. To the fullest extent permitted by 
law, CFX and the Contractor shall defend and indemnify all Board Members against claims, losses, 
demands, costs and damages (including reasonable attorney’s fees) for bodily injury, property 
damage or economic loss arising out of or related to Board Members carrying out Board functions.  
The foregoing indemnity is a joint and several obligations of the Contractor and CFX. 
 

X 
ARBITRATION, VENUE, APPLICABLE LAW 

 
Any dispute, claim or controversy between the parties hereto arising out of or related to this 

Agreement shall be resolved by arbitration. The American Arbitration Association pursuant to its 
Construction Industry Arbitration Rules shall conduct such arbitration, and the arbitration 
proceeding shall occur in Orange County, Florida.  All questions and issues respecting this 
Agreement and the arbitration shall be resolved by application of Florida law and the judgment of 
the arbitration panel shall be enforceable in accordance with the provisions of the Florida Arbitration 
Code. 
 

XI 
NO BONUS 

 
The Contractor and CFX shall not pay and the Members shall not receive any additional 

commission, percentage, bonus or consideration of any nature (other than the payment provided for 
in Section VI above) for performance and services under this Agreement. 
 

XII 
NO CONFLICT 

 
The Members of the Board agree individually they do not now and during the term of this 

Agreement will not have any direct or indirect ownership or financial interest in the Contractor, the 
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Engineer of Record for the project, the CEI or any subcontractor or supplier of the project.  The 
Members of the Board affirm they have not for a period of ten (10) years prior to this Agreement 
been an employee, Contractor or consultant to the Contractor, the Engineer of Record for this 
project, the CEI or any subcontractor or supplier of the project, and that during the term of this 
Agreement they shall not become so employed.  During the term of the Agreement no discussion or 
Agreement will be made between any Board Member and any party to this Agreement for 
employment after the Contract is completed. 

 
By executing this Agreement the parties mutually agree that the Members of the Board 

identified herein are qualified and desirable and that the criteria and limitations detailed in 
subarticles 10.2.3 b and 10.2.3 c of the project General Specifications are satisfied or are hereby 
waived. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and 
year first above written. 
 

CFX: 
 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
 

By:______________________________ 
Print Name:___________________ 
Title:__________________________ 
 

 
BOARD: 
 
DISPUTES REVIEW BOARD 
 
By:______________________________ 
Print Name:______________________ 
 
By:______________________________ 
Print Name:______________________ 

 
By:______________________________ 
Print Name:______________________ 
    
 
 
CONTRACTOR: 
 
 
By:______________________________ 
Print Name:___________________ 
Title:________________________ 
 
 



 
 ATT-9  
 
  
 

 APPENDIX 
 
 PROCEDURE GUIDELINES 
 
 
1. GENERAL MEETINGS 
 

General Meetings are defined as those meetings required for the Board to develop a 
familiarity of the work in progress and keep abreast of construction activities such as 
progress, status and nature of items in the earlier stages of escalation, changes to 
personnel, etc. General Meetings shall occur 60days after Notice to Proceed for the 
Project and every 120days thereafter, or as determined by the parties to be in the best 
interest of the project.   Site visits as described in Subarticle II D above shall be 
considered General Meetings. Site visits may be coordinated to coincide with, or be 
replaced by, Board meetings to review disputes brought to the Board by CFX or 
Contractor. 

 
2. MONTHLY PROJECT DOCUMENT REVIEW 
 

In an effort to keep the Board closely and concurrently apprised of the progress of the 
Project, each member of the Board will be provided with copies of Project related 
documents. These documents may include minutes from progress meetings, schedule 
updates, CEI’s weekly summaries, monthly progress summaries, selected 
correspondence, Supplemental Agreements to the Contract, Project photos, and any other 
information that may be requested by the Board or required to answer questions by the 
Board. 

 
3. REVIEW OF DISPUTES OR CLAIMS BY THE BOARD 
 

Disputes review meetings shall be at the time and frequency mutually agreed to by CFX 
and Contractor.  
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Rapid Response Agreement No. 001598 

This Agreement is made this 10th day of October 2019, between the CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY, a body politic and agency of the State of Florida, created by 
Chapter 2014-171, Laws of Florida, which is codified in Chapter 348, Part III of the Florida 
Statutes, hereinafter “CFX,” and The Middlesex Corporation, a Foreign Profit  Corporation, 
registered and authorized to do business in the State of Florida, whose principal address is One 
Spectacle Pond Road, Littleton, MA. 01460, hereinafter “the CONTRACTOR.” 

RECITALS: 

 WHEREAS, CFX was created by statute and is charged with acquiring, constructing, 
operating and maintaining a system of limited access roadways known as the Central Florida 
Expressway System; and  

 WHEREAS, CFX has been granted the power under Section 348.754(2)(m) of Florida 
Statutes, “to do everything necessary or convenient for the conduct of its business and the 
general welfare of the authority in order to comply with this part or any other law;” and 

 WHEREAS, CFX has determined that it is necessary and convenient in the conduct of 
its business to institute a Rapid Response Program and retain the services of a pool of Florida 
Department of Transportation Pre-qualified CONTRACTORS to perform Asphalt Work through 
the issuance of written task orders as may be awarded to the CONTRACTOR by CFX; and  

 WHEREAS, on or about July 15, 2019, CFX issued an Invitation to Bid; Solicitation No. 
ITB001584 seeking Florida Department of Transportation Pre-qualified CONTRACTORS in 
Flexible Paving, and Hot Plant-Mixed Bituminous Course. Prequalification in Drainage, and 
Pavement Marking is also required; however, prequalification can be satisfied by the 
certification of the CONTRACTOR or by the certification of a subcontractor(s), a joint venture 
member, or partner to participate as part of the pool of qualified CONTRACTORS, and who will 
be required to submit quotes for Rapid Response Task Orders (RRTOs) or other response, and 
upon award, perform such tasks; and  
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 WHEREAS, CONTRACTOR was one of three qualified firms that responded to the 
Invitation to Bid and was one of three qualified firms ultimately selected and awarded 
Agreement No. 001598; and  

 NOW THEREFORE, in consideration of the mutual covenants and benefits set forth 
herein and other good and valuable consideration, the receipt and sufficiency of which being 
hereby acknowledged by each party to the other, the parties hereto agree as follows: 

1. SERVICES TO BE PROVIDED 

CFX does hereby retain CONTRACTOR to furnish continuing construction services for Asphalt 
work through a RRTO with estimated construction costs less than $300,000, as further described 
in Exhibit A. Required services will be specifically enumerated, described, and depicted in 
RRTOs authorizing performance of the specific project, task, or study, in the form substantially 
similar to Exhibit B, is hereby adopted and made part of this Agreement as completely as if 
incorporated herein. This Agreement alone does not authorize the performance of any work or 
require CFX to place any orders for work. 

2. ISSUANCE OF RAPID RESPONSE TASK ORDER (RRTO) REQUEST FOR 
QUOTE (RFQ)  

A. CFX will issue Rapid Response Task Order (RRTO) Request for Quotes (RFQs) to all 
qualified CONTRACTORS awarded through CFX Solicitation No. 001584 and award 
the RRTO RFQ to the lowest priced CONTRACTOR who can meet CFX's scheduled 
start and completion dates. 

B. RRTO RFQs valued at $100,000 or less and greater than $100,000 shall be given a 
minimum of a three (3) day and five (5) day response times by qualified 
CONTRACTORS, respectively. 

C. CONTRACTOR declares and agrees to faithfully submit responses to all RRTO RFQs 
issued under this Agreement either by submission of a Quote or a “No Quote” response 
as provided in the RRTO RFQ. 
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3. CONTRACTOR’S ELIGIBILITY TO PARTICIPATE IN RAPID RESPONSE 
TASK ORDER (RRTO) REQUEST FOR QUOTE (RFQ)  

(a) The CONTRACTOR understands and agrees to the following to be eligible to 
participate in a RRTO RFQ issued under this Agreement the CONTRACTOR at the time the 
RRTO RFQ is issued must have: 

i. An active registration and authorization with the Florida Department of State 
to do business in the State of Florida. 

ii. A current Florida Department of Transportation Pre-Qualification in all 
required workgroups as specified in the recitals of this Agreement. 

iii. Current Certificates of Insurance and Endorsements on file with the CFX 
Procurement Department. 

(b) CONTRACTOR further understands and agrees: 

i. CFX is not required to notify the CONTRACTOR of its ineligibility to 
participate in a RRTO RFQ. 

ii. Ineligibility to participate in a RRTO RFQ shall be considered a “No 
Response” from the CONTRACTOR. 

iii. Three (3) consecutive “No Response” responses to individual RRTO RFQs 
issued under this Agreement or a combination of five (5) “No Response” 
responses during the term of this Agreement may be grounds for immediate 
Termination. 

 

 

************** Area Intentionally Left Blank **************** 
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4. ISSUANCE OF RAPID RESPONSE TASK ORDERS (RRTOs) 

Authorization for performance of construction services by CONTRACTOR under this 
Agreement will be in the form of written RRTOs issued and executed by CFX and signed by 
CONTRACTOR. Each RRTO will describe the services required, state the dates for 
commencement and completion of work, establish the amount and method of payment, and the 
amount of liquidated damages, if any.  CFX makes no covenant or promise as to the number of 
available tasks, nor that CONTRACTOR will perform any task for CFX during the term or 
course of this Agreement. CFX reserves the right to contract with other parties for the services 
contemplated by this Agreement when it is determined by CFX to be in the best interest of CFX 
to do so. 

The Agreement shall be performed, and services provided to the satisfaction of the duly 
authorized representatives of CFX, who shall have at all times full opportunity to evaluate the 
services provided under this Agreement. 

CFX does not guarantee that the services described in the Scope of Services will be assigned 
during the term of the Agreement.  Further, the CONTRACTOR is providing these services on a 
non-exclusive basis.  CFX, at its option, may elect to have any of the services set forth herein 
performed by other CONTRACTORS or CFX staff. 

5. TERM AND NOTICE 

The term of the Agreement will be three (3) years from the date of award from CFX, hereinafter 
“Agreement Term.”  Expiration of the term of this Agreement will have no effect upon RRTO’s 
issued pursuant to this Agreement and prior to the Agreement expiration date. The obligations of 
both parties under such RRTO’s will remain in effect until completion of the work authorized by 
the RRTO. 

CFX shall have the right to immediately terminate or suspend the Agreement, in whole or in part, 
at any time upon notice for convenience for any reason or for cause for CONTRACTOR’s 
material failure to perform the provisions of the Agreement or for Default. A Default includes: a) 
Failure to respond to a RRTO RFQ; b) Failure to perform a RRTO; or c) any other deficiency in 
performance.  Under no circumstances shall a properly noticed termination by CFX (with or 
without cause) constitute a default by CFX.  In the event of a termination for convenience or 
without cause, CFX shall notify CONTRACTOR (in writing) of such action with instructions as 
to the effective date of termination or suspension, in accordance with the time frames set forth in 
said written notification. 



  Agreement No. 001598 

 

 

5 

 

CFX reserves the right to immediately cancel or immediately terminate this Agreement in the 
event the CONTRACTOR or any employee, servant, or agent of the CONTRACTOR is indicted 
or has a direct information issued against him for any crime arising out of or in conjunction with 
any work being performed by the CONTRACTOR for on behalf of CFX, without penalty.  Such 
termination shall be deemed a termination for default. 

CFX reserves the right to immediately terminate or immediately cancel this Agreement in the 
event the CONTRACTOR shall be placed in either voluntary or involuntary bankruptcy or an 
assignment is made for the benefit of creditors.  Such termination shall be deemed a termination 
for default. 

6. AGREEMENT AMOUNT AND COMPENSATION FOR SERVICES 

 6.1 The Agreement Amount for the Agreement Term is $6,000,000.00, not to exceed 
a maximum of $2,000,000 per term year. 

 6.2 CFX agrees to pay CONTRACTOR for services performed in accordance with 
awarded RRTOs based on the unit prices provided in the CONTRACTOR’s Bid to CFX 
Solicitation No. ITB001584 attached to this Agreement hereto as Exhibit “C” and incorporated 
by reference as though set forth fully herein. 

 6.3 Unit Prices offered in Exhibit “C” attached to this Agreement establishes the 
maximum allowable price to be offered in a RRTO Quote issued under this Agreement. 
CONTRACTOR further understands and agrees that quotes in response to RRTO RFQs that 
have unit prices that exceed the Maximum Allowable Price will automatically be reduced to the 
Maximum Allowable Price for that item and the total of the CONTRACTOR’s Quote shall be 
corrected to reflect said changes. 

 6.4 Pricing for lump sum items such as but not limited to, Mobilization, Maintenance 
of Traffic, Clearing and Grubbing, and Removal of Existing Structures will be solicited in 
individual RRTO RFQs.  Maximum Allowable Percentages for lump sum items of the total of 
the Unit Price work shall be determined by CFX on a per task basis and will be provided in 
individual RRTO RFQs. CONTRACTOR further understands and agrees that Quotes in response 
to RRTO RFQs that have lump sum prices that exceed the Maximum Allowable Percentage 
established by the CFX will automatically be reduced to the Maximum Allowable Percentage for 
that item and the total of the Quote shall be corrected to reflect said changes. 
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 6.5 CONTRACTOR understands and agrees that Quotes in response to RRTO RFQs 
that have corrected prices may withdrawal their Quote by written request within 24 hours of 
notification from CFX without penalty. 

7. PUBLIC RECORDS 

IF CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION 
OF CHAPTER 119, FLORIDA STATUTES, TO CONTRACTOR’S DUTY 
TO PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, 
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT   407-690-5000, 
publicrecords@CFXWay.com, and 4974 ORL Tower Road, Orlando, FL. 
32807. 

Notwithstanding the section on “Press Releases,” CONTRACTOR acknowledges that CFX is a 
body politic and corporate, an agency of the State of Florida, and is subject to the Public Records 
Act codified in Chapter 119, Florida Statutes.  To the extent that the CONTRACTOR is in the 
possession of documents that fall within the definition of public records subject to the Public 
Records Act, which public records have not yet been delivered to CFX, CONTRACTOR agrees 
to comply with Section 119.0701, Florida Statutes, and to:  

1. Keep and maintain public records required by the public agency to perform the service. 

2. Upon request from the public agency’s custodian of public records, provide the public 
agency with a copy of the requested records or allow the records to be inspected or copied within 
a reasonable time at a cost that does not exceed the cost provided in this chapter or as otherwise 
provided by law. 

3. Ensure that public records that are exempt or confidential and exempt from public records 
disclosure requirements are not disclosed except as authorized by law for the duration of the 
Agreement term and following completion of the Agreement if CONTRACTOR does not 
transfer the records to the public agency. 

4. Upon completion of the Agreement, transfer, at no cost, to the public agency all public 
records in possession of CONTRACTOR or keep and maintain public records required by the 
public agency to perform the service. If CONTRACTOR transfers all public records to the public 
agency upon completion of the Agreement, CONTRACTOR shall destroy any duplicate public 
records that are exempt or confidential and exempt from public records disclosure requirements. 
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If CONTRACTOR keeps and maintains public records upon completion of the Agreement, 
CONTRACTOR shall meet all applicable requirements for retaining public records. All records 
stored electronically must be provided to the public agency, upon request from the public 
agency’s custodian of public records, in a format that is compatible with the information 
technology systems of the public agency. 

Upon receipt of any request by a member of the public for any documents, papers, letters, or 
other material subject to the provisions of Chapter 119, Florida Statutes, made or received by 
CONTRACTOR in conjunction with this Agreement (including without limitation Agreement 
Records and Proposal Records, if and as applicable), CONTRACTOR shall immediately notify 
the CFX.  In the event CONTRACTOR has public records in its possession, CONTRACTOR 
shall comply with the Public Records Act and CONTRACTOR must provide the records to CFX 
or allow the records to be inspected or copied within a reasonable time.  Failure by 
CONTRACTOR to grant such public access shall be grounds for immediate unilateral 
termination of this Agreement by CFX for cause.  Failure to provide the public records to CFX 
within a reasonable time may subject the CONTRACTOR to penalties under Section 119.10, 
Florida Statutes. 

The obligations in this Section shall survive the expiration or termination of this Agreement and 
continue in full force and effect as set forth above. 

8. CONFLICT OF INTEREST AND STANDARDS OF CONDUCT 

No Contingent Fees.  CONTRACTOR warrants that it has not employed or retained any entity or 
person, other than a bona fide employee working solely for CONTRACTOR, to solicit or secure 
this Agreement, and that CONTRACTOR has not paid or agreed to pay any person, company, 
corporation, individual or firm any fee, commission, percentage, gift or any other consideration, 
contingent upon or resulting from the award or making of this Agreement.  It is understood and 
agreed that the term “fee” shall also include brokerage fee, however denoted.  For breach of this 
provision, CFX shall have the right to terminate this Agreement without liability at its sole 
discretion. 

CONTRACTOR acknowledges that CFX officials and employees are prohibited from soliciting 
and accepting funds or gifts from any person who has, maintains, or seeks business relations with 
CFX in accordance with CFX’s Code of Ethics.  CONTRACTOR acknowledges that it has read 
the CFX’s Code of Ethics and, to the extent applicable, CONTRACTOR will comply with the 
aforesaid CFX’s Code of Ethics in connection with performance of the Agreement. 
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In the performance of the Agreement, CONTRACTOR shall comply with all applicable local, 
state, and federal laws and regulations and obtain all permits necessary to provide the Agreement 
services. 

CONTRACTOR covenants and agrees that it and its employees, officers, agents, and 
subcontractors shall be bound by the standards of conduct provided in Section 112.313, Florida 
Statutes, as it relates to work performed under this Agreement, which standards will be reference 
be made a part of this Agreement as though set forth in full.  

CONTRACTOR hereby certifies that no officer, agent or employee of CFX has any “material 
interest” (as defined in Section 112.312(15), Florida Statutes) either directly or indirectly, in the 
business of CONTRACTOR, and that no such person shall have any such interest at any time 
during the term of this Agreement. 

9. DISADVANTAGED/MINORITY/WOMEN BUSINESS ENTERPRISES 

CFX has adopted a program to provide opportunities for Disadvantaged/Minority Business 
Enterprises and Women’s Business Enterprises (“D/M/WBEs”).  Under CFX’s program, 
CONTRACTOR is encouraged to grant D/M/WBE businesses the opportunity to participate in 
CFX’s Agreements. 

CONTRACTOR understands and agrees that RRTOs issued under this Agreement shall include 
a 15% D/M/WBE objective unless waived by CFX. 

CONTRACTOR further understands and agrees to provide a good faith effort in achieving the 
15% D/M/WBE objective as described in a RRTO. 

10. CONTRACTOR INSURANCE AND RRTO CONSTRUCTION BOND 

Anything contained herein to the contrary notwithstanding, during the term of the Agreement 
and for such additional time as may be further required, the CONTRACTOR shall provide, pay 
for and maintain in full force and effect insurance outlined below for coverage at not less than 
the prescribed minimum limits of liability, covering the CONTRACTOR’s activities and those of 
any and all subcontractors (including officers, directors, employees or agents of each and their 
successors).  All insurance shall be provided through companies authorized to do business in the 
State of Florida and considered acceptable by CFX. 
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Upon execution of the Agreement, the CONTRACTOR shall furnish to CFX, Certificates of 
Insurance bearing an original manual signature of the authorized representative of the insurance 
company.  No Work shall commence under the Agreement unless and until the required 
Certificates of Insurance described herein are in effect and have been approved by CFX.  The 
Certificate of Insurance shall be issued to CFX and shall reference the complete and correct 
Contract number, as well as the full and complete name of each insurance company, including 
city and state of domicile, as listed by A.M. Best Company. 

CONTRACTOR shall carry and keep in force during the period of this Agreement, the required 
amount of coverage as stated below.  All insurance must be underwritten by insurers that are 
qualified to transact business in the State of Florida and that have been in business and have a 
record of successful and continuous operations for at least five (5) years.  Each shall carry a 
rating of "A-" (excellent) and a financial rating of Class XII, as defined by A.M. Best and 
Company's Key Rating Guide and must be approved by CFX. CONTRACTOR shall carry and 
keep in force the following insurance coverage, and provide CFX with correct certificates of 
insurance (ACORD forms) upon Agreement execution: 

All insurance coverage required of the Contractor shall be primary and noncontributory over any 
insurance or self-insurance program carried by CFX.   

Excluding Pollution liability insurance, no liability insurance required herein shall be written 
under a “claims made” form. 

Contractor hereby agrees to waive rights of subrogation which any insurer of Contractor may 
acquire from Contractor by virtue of the payment of any loss. Contractor agrees to obtain any 
endorsement that may be necessary to affect this waiver of subrogation.  

Failure of CFX to demand such certificate or evidence of full compliance with these insurance 
requirements or failure of CFX to identify a deficiency from evidence provided will not be 
construed as a waiver of the CONTRACTOR’s obligation to maintain such insurance. 

The acceptance of delivery by CFX of any certificate of insurance and endorsement evidencing 
the required coverage and limits does not constitute approval or agreement by CFX that the 
insurance requirements have been met or the insurance policies shown in the certificates of 
insurance and endorsements are in compliance with the requirements. 
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Neither approval by CFX of insurance supplied by the Contractor nor disapproval of that 
insurance, shall release the Contractor of full responsibility for liability, damages and accidents 
as otherwise provided by the Contract. The requirement of insurance will not be deemed a 
waiver of sovereign immunity by CFX. 

If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to provide 
CFX with certificates of same, CFX may obtain such polices and coverages at CONTRACTOR’s 
expense and deduct such costs from CONTRACTOR payments.   Alternately, CFX may declare 
CONTRACTOR in default for cause. 

10.1 Comprehensive General Liability Insurance: 

Coverage shall be maintained by the  Contractor providing Comprehensive General Liability 
Insurance as provided on Insurance Services Office form GC 00 01 or an equivalent thereof. 
Insurance Limits of Liability for Bodily Injury Liability and/or Property Damage Liability shall 
not be  less than having a minimum coverage of Five Million Dollars ($5,000,000.00) per 
occurrence of bodily injury or property damage and a minimum of Ten Million Dollars 
($10,000,000.00) annual aggregate for both General and Products and Completed Operations.  
The contractual liability insurance coverage shall include coverage for responsibilities and 
liabilities assumed by CONTRACTOR under this Agreement. 

Products and Completed Operations coverage, evidenced by a Certificate of Insurance, shall be 
maintained for a period of not less than two (2) years following completion of the Work for each 
Rapid Response Task Order to which the Contract applies. 

If watercrafts are to be used in the performance of any Work under the Contract, watercraft 
operations shall be covered under the Comprehensive General Liability policy providing limits in 
accordance with the General Liability requirements. 

If the Rapid Response Task Order involves Work or operations by the Contractor within the 
limits of the railroad right-of-way, including any encroachments thereon from Work or 
operations in the vicinity of the railroad right-of-way, the railroad shall be named as an 
Additional Insured under this policy. 
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CFX, its employees, members, officers, agents, consultants, and successors shall be named as 
Additional Insured under this policy.  Insurance Services Office endorsement CG 20 10 (11 85 
edition date) or both CG 20 10 and CG 20 37(10 01 edition dates) forms (if later edition dates are 
used), shall be used to meet these requirements and a photocopy of same shall be provided with 
the Certificate. 

 

10.2 Comprehensive Automobile Liability Insurance: 

The Contractor shall maintain coverage applicable to the ownership, maintenance, use, loading 
and unloading of any owned, non-owned, leased or hired vehicle issued on Insurance Services 
Office form CA 00 01 or its equivalent.  The amount of coverage for bodily injury, death and 
property damage shall not be less than the Five Million Dollars ($5,000,000.00) for each 
accident. 

This policy shall include coverage for liability assumed under contract (if not provided for under 
the Comprehensive General Liability policy).  In the event the Contractor does not own 
automobiles, the Contractor shall maintain coverage for hired and non-owned auto liability, 
which may be satisfied by way of endorsement to the Commercial General Liability policy or 
through a separate Business Auto Liability policy. 

CFX, its employees, members, officers, agents, consultants, and successors shall be named as 
Additional Insured under this policy. 

10.3 Umbrella/Excess Liability Insurance: 

If an Umbrella or Excess Liability Insurance policy is used to attain the required limits of 
liability, the sum of the limits provided by the Primary insurance and the Umbrella or Excess 
Liability insurance must at least equal the Limits of Liability as required by this Agreement. 

The Umbrella/Excess Liability Insurance policy or Excess policy shall afford coverage 
equivalent to the required coverage as set forth in this Agreement. Policy inception date must 
also be concurrent with the inception dates of the underlying General Liability and Automobile 
Liability policies. 
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Umbrella or Excess policy Certificate of Insurance shall stipulate the underlying limits of 
liability applicable.  A photocopy of the endorsement so evidencing shall be attached to the 
Certificate. 

CFX, its employees, members, officers, agents, consultants, and successors shall be named as 
Additional Insured under this policy. 

10.4 Builder’s Risk: 

If a RRTO includes: (1) construction of a new above-ground structure or structures, (2) any 
addition, improvement, alteration, or repair to an existing structure or structures, or (3) the 
installation of machinery or equipment into an existing structure or structures, the Contractor 
shall maintain builders’ risk insurance providing coverage to equally protect the interests of 
CFX, the Contractor and subcontractors of any tier. 

Coverage shall be written on a completed value form in an amount at least equal to 100% of the 
estimated completed value of the Rapid Response Task Order plus any subsequent modifications 
of that sum.  The coverage shall be written on an “all-risk” basis and shall, at a minimum, cover 
the perils insured under the Insurance Services Office CP 10 30 Special Causes of Loss Form 
and shall include property in transit and property stored on or off premises that shall become part 
of the project. 

The Contractor agrees not to maintain a wind or flood sub-limit less than 25% of the estimated 
completed value of the Rapid Response Task Order.  The Contractor agrees any flat 
deductible(s) shall not exceed $25,000, and any windstorm percentage deductible (when 
applicable) shall not exceed five-percent (5%).   

The coverage shall not be subject to automatic termination of coverage in the event the 
project/building is occupied in whole or in part, or put to its intended use, or partially accepted 
by CFX.  If such restriction exists the Contractor shall request that the carrier endorse the policy 
to amend the automatic termination clause to only terminate coverage if the policy expires, is 
cancelled, CFX’s interest in the project ceases, or the project is accepted and insured by CFX. 

10.5 Railroad Insurance: 

For each RRTO, when the Contractor performs Work on, adjacent to, over or under a railroad, 
railroad property or railroad right-of-way, the Contractor shall furnish CFX (for transmittal to the 
railroad company) an insurance certificate with the railroad named as the insured which (with 
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respect to the operations the Contractor or any of its subcontractors perform) will provide for 
Railroad Protective Liability insurance providing coverage for bodily injury, death and property 
damage of a combined single limit of Five Million Dollars ($5,000,000.00) per occurrence, with 
an aggregate limit of Ten Million Dollars ($10,000,000.00) for the term of the policy.  The 
policy shall be written on the ISO/RIMA (CG 00 3S 11 85) with Pollution Exclusions 
Amendment (CG 28 31 11 85) endorsement deleting Common Policy Conditions (CG 99 01) if 
Common Policy Conditions are included in the policy and Broad Form Nuclear Exclusion (IC 00 
21). CFX, its employees, members, officers, agents, consultants, and successors shall be named 
as Additional Insured under this policy. 

10.6 Pollution Legal/Environmental Legal Liability Insurance (CPL): 

The Contractor agrees to maintain Contractor’s Pollution Legal/Environmental Legal Liability 
Insurance on a per-RRTO basis.   Coverage shall be for pollution losses arising from all services 
performed to comply with this contract. Coverage shall apply to sudden and gradual pollution 
conditions including the discharge, dispersal, release or escape of smoke, vapors, soot, fumes, 
acids, alkalis, toxic chemicals, liquids or gases, waste materials or other irritants, contaminants, 
or pollutants into or upon land, the atmosphere or any watercourse or body of water, which 
results in Bodily Injury or Property Damage. 

If policy is written on a Claims Made form, a retroactive date prior to or equal to the effective 
date of the Contract is required, and coverage must be maintained for 3 years after completion of 
contract or “tail coverage” must be purchased. In the event the policy is canceled, non-renewed, 
switched to occurrence form, or any other event which triggers the right to purchase a 
Supplemental Extended Reporting Period (SERP) during the life of this contract the Contractor 
agrees to purchase the SERP with a minimum reporting period of not less than three years.  
Purchase of the SERP shall not relieve the Contractor of the obligation to provide replacement 
coverage.  

Coverage should include and be for the at least the minimum limits listed below: 

1) Bodily injury, sickness, disease, mental anguish or shock sustained by any person, 
including death; property damage including physical injury to or destruction of tangible property 
including the resulting loss of use thereof, clean-up costs, and the loss of use of tangible property 
that has not been physically injured or destroyed; 

2) Defense including costs, charges and expenses incurred in the investigation, adjustment 
or defense of claims for such compensation damages. 
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3) Cost of Cleanup/Remediation. 

Limits 

Each Occurrence - $ 2,000,000 

General Aggregate - $ 4,000,000 

For acceptance of Pollution Legal/Environmental Legal Liability coverage included within 
another policy coverage required herein, a statement notifying the certificate holder must be 
included on the certificate of insurance and the total amount of said coverage per occurrence 
must be greater than or equal to the amount of Pollution Legal/Environmental Legal Liability 
and other coverage combined. 

If the CGL and CPL policy is issued by the same issuer, a total pollution exclusion shall be 
attached to the Contractor’s CGL policy and an appropriate premium credit provided from the 
issuer to the Contractor. 

CFX, its employees, members, officers, agents, consultants and successors shall be named as 
Additional Insured under this policy. 

10.7 Worker’s Compensation and Employer’s Liability Insurance: 

The Contractor shall maintain coverage for its employees in accordance with the laws of the 
State of Florida.  The amount of coverage shall not be less than the statutory / $1,000,000; 

10.8 Unemployment Insurance: 

Coverage in amounts and forms required by Florida law, as it may be amended from time to time 
hereafter; 

Such insurance policies shall be without co-insurance, and shall (a) include CFX, and such other 
applicable parties CFX shall designate, as additional insureds for commercial general liability 
and business automobile liability, (b) be primary and noncontributory insurance, (c) include 
contractual liability for commercial general liability, (d) provide that the policy may not be 
canceled or materially changed without at least thirty (30) days prior written notice to CFX from 
the company providing such insurance, and (e) provide that the insurer waives any right of 
subrogation against CFX, to the extent allowed by law and to the extent the same would not void 
primary coverage for applicable insurance policies.  CONTRACTOR shall be responsible for 
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any deductible it may carry. Renewal Certificates of Insurance for all policies shall be submitted 
by the CONTRACTOR so that they are received by CFX no later than thirty (30) calendar days 
prior to the expiration of existing insurance coverage. Failure by the CONTRACTOR to meet 
this required timeframe shall result in suspension of partial payments on monthly estimates until 
the certificates are received and accepted by CFX.   Procurement of insurance shall not be 
construed to limit CONTRACTOR’s obligations or liabilities under the Agreement.  The 
requirement of insurance shall not be deemed a waiver of sovereign immunity by CFX. 

Any insurance carried by CFX in addition to CONTRACTOR’s policies shall be excess 
insurance, not contributory. 

Failure of CFX to demand such certificate or evidence of full compliance with these insurance 
requirements or failure of CFX to identify a deficiency from evidence provided will not be 
construed as a waiver of the CONTRACTOR’s obligation to maintain such insurance. 

The acceptance of delivery by CFX of any certificate of insurance evidencing the required 
coverage and limits does not constitute approval or agreement by CFX that the insurance 
requirements have been met or the insurance policies shown in the certificates of insurance are in 
compliance with the requirements. 

If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to provide 
CFX with certificates of same, CFX may obtain such polices and coverages at CONTRACTOR’s 
expense and deduct such costs from CONTRACTOR payments.   Alternately, CFX may declare 
CONTRACTOR in default for cause. 

10.9 RRTO Construction Bond: 

For Task Orders estimated at $150,000 or greater, the CONTRACTOR shall furnish to CFX and 
shall maintain in effect throughout the term of an awarded Rapid Response Task Order, an 
acceptable surety bond, in the form substantially similar to Exhibit “D”, in a sum equal to the 
amount of the Rapid Response Task Order. This bond shall remain in effect until one year after 
the date when final payment becomes due, except as provided otherwise by Laws or Regulations 
or by the Contract Documents. Such bond shall be executed on the form furnished by CFX.  The 
surety shall meet all requirements of the laws of Florida and shall be approved and at all times 
acceptable to CFX.  The surety agent’s name, address and telephone number shall be clearly 
stated on the face of the Construction Bond.  At CFX’s sole discretion, Task Orders estimated at 
less than $150,000.00, may also require an acceptable surety bond as described herein. 
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In the event that the surety executing the bond (although acceptable to CFX at the time of 
execution of the Rapid Response Task Order) subsequently becomes insolvent or bankrupt or 
becomes unreliable or otherwise unsatisfactory due to any cause which becomes apparent after 
CFX’s initial approval of the company, then CFX may require that the CONTRACTOR 
immediately replace the surety bond with a similar bond drawn on a surety company which is 
reliable and acceptable to CFX.  In such event, all costs of the premium for the new bond, after 
deducting any amounts that might be returned to the CONTRACTOR from its payment of 
premium on the defaulting bond, will be borne by CFX. 

11. INDEMNITY 

CONTRACTOR shall indemnify and hold harmless CFX, and its officers and employees, from 
liabilities, damages, losses, and costs, including, but not limited to, reasonable attorneys’ fees, to 
the extent caused by the negligence, recklessness, or intentionally wrongful conduct of 
CONTRACTOR and other persons employed or utilized by CONTRACTOR in the performance 
of the Agreement. 

11.1 Further, CONTRACTOR shall indemnify, defend and hold harmless CFX, and its 
respective officers and  employees, from actual suits, actions, claims, demands, costs as defined 
elsewhere herein, expenses (including reasonable attorneys’ fees as defined elsewhere herein), 
judgments, liabilities of any nature whatsoever (collectively, “Claims”) arising out of, because 
of, or due to breach of the Agreement by the CONTRACTOR, its subcontractors, officers, agents 
or employees, or due to any negligent or intentional act or occurrence of omission or commission 
of the CONTRACTOR, its subcontractors, officers, agents or employees, including without 
limitation any misappropriation or violation of third party copyright, trademark, patent, trade 
secret, publicity, or other intellectual property rights or other third party rights of any kind, by or 
arising out of any one or more of the following:  

11.2 violation of same by CONTRACTOR, its subcontractors, officers, agents or 
employees,  

11.3 CFX’s use or possession of the CONTRACTOR Property or CONTRACTOR 
Intellectual Property (as defined herein below),  

11.4 CFX’s full exercise of its rights under any license conveyed to it by 
CONTRACTOR,  
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11.5 CONTRACTOR’s violation of the confidentiality and security requirements 
associated with CFX Property and CFX Intellectual Property (as defined herein below),  

11.6 CONTRACTOR’s failure to include terms in its subcontracts as required by this 
Agreement, 

11.7 CONTRACTOR’s failure to ensure compliance with the requirements of the 
Agreement by its employees, agents, officers, or subcontractors, or  

11.8 CONTRACTOR’s breach of any of the warranties or representations contained in 
this Agreement. 

CONTRACTOR will not be liable for damages arising out of injury or damage to persons or 
property directly caused or resulting from the sole negligence of CFX or any of its officers, 
agents or employees.  The parties agree that 1% of the total compensation to the 
CONTRACTOR for performance of each task authorized under the Agreement is the specific 
consideration from CFX to CONTRACTOR for CONTRACTOR’s indemnity and the parties 
further agree that the 1% is included in the amount negotiated for each authorized task.  

12. PRESS RELEASES 

CONTRACTOR shall make no statements, press releases or publicity releases concerning the 
Agreement or its subject matter, or otherwise disclose or permit to be disclosed any of the data or 
other information obtained or furnished under the Agreement, or any particulars thereof, 
including without limitation CFX Property and CFX Intellectual Property, without first notifying 
CFX and securing its consent in writing. 

 

13. OWNERSHIP OF MATERIALS AND INTELLECTUAL PROPERTY RIGHTS 

CFX is and shall be and remain the sole owner of all rights, title, and interest in, to, and 
associated with all plans, documents, software in all forms, hardware, programs, procedures, 
specifications, drawings, brochures pamphlets, manuals, flyers, models, photographic or design 
images, negatives, videos and film, tapes, work product, information, data and other items (all 
whether in preliminary, draft, master, final, paper, electronic, or other form), along with the 
media on which they reside and with which they interface for function or aesthetics, that are 
generated or developed with respect to and in connection with this Agreement and the 
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performance thereof (collectively, the “CFX Property”).  CFX’s ownership of CFX Property 
includes without limitation all common law, statutory and other rights, title, and interest in, to, 
and associated with trademark, service mark, copyright, patent, trade secret, and publicity 
(collectively, the “CFX Intellectual Property”).  CONTRACTOR, its employees, agents, officers, 
and subcontractors acknowledge that E-PASS® is CFX’s registered trademark name for CFX’s 
electronic toll collection system and comprises a portion of CFX Intellectual Property.  

CONTRACTOR, its employees, agents, officers, and subcontractors may not use CFX Property 
or CFX Intellectual Property in any way, other than in performance of its services under the 
terms of this Agreement, without the prior written consent of CFX, which may be granted or 
denied in CFX's sole discretion.  CONTRACTOR, its employees, agents, officers, and 
subcontractors’ access to and/or use of CFX Property and CFX Intellectual Property is without 
any warranty or representation by CFX regarding same. 

For all materials listed hereinabove that are not generated or developed under this Agreement or 
performance hereof, but rather are brought in, provided, or installed by CONTRACTOR 
(collectively, the “CONTRACTOR Property”), and the intellectual property rights associated 
therewith (collectively, the “CONTRACTOR Intellectual Property”), CONTRACTOR (its 
employees, officers, agents, and subcontractors, which for purposes of this section shall 
collectively be referred to as “CONTRACTOR”) warrants and represents the following: 

13.1 CONTRACTOR was and is the sole owner of all right, title and interest in and to 
all CONTRACTOR Property and CONTRACTOR Intellectual Property; OR 

13.2 CONTRACTOR has obtained, and was and is the sole holder of one or more 
freely assignable, transferable, non-exclusive licenses in and to the CONTRACTOR Property 
and CONTRACTOR Intellectual Property, as necessary to provide and install the 
CONTRACTOR Property and/or to assign or grant corresponding to CFX all licenses necessary 
for the full performance of this Agreement; and that the CONTRACTOR is current and will 
remain current on all royalty payments due and payable under any license where 
CONTRACTOR is licensee; AND 

13.3 CONTRACTOR has not conveyed, and will not convey, any assignment, security 
interest, exclusive license, or other right, title, or interest that would interfere in any way with the 
CFX’s use of the CONTRACTOR Property or any license granted to CFX for use of the 
CONTRACTOR Intellectual Property rights; AND 
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13.4 Subject to Chapter 119, Florida Statutes (Florida Public Records Act), 
CONTRACTOR shall maintain CFX Property and CFX Intellectual Property in strictest 
confidence and may not transfer, disclose, duplicate, or otherwise use CFX Property or CFX 
Intellectual Property in any way, other than in performance of its services under the terms of this 
Agreement, without the prior written consent of CFX, which may be granted or denied in CFX's 
sole discretion.  CONTRACTOR shall not publish, copyright, trademark, service mark, patent, or 
claim trade secret, publicity, or other rights of any kind in any of the Property.  In ensuring the 
confidentiality and security of CFX Property and CFX Intellectual Property, CONTRACTOR 
shall utilize the same standards of protection and confidentiality that CONTRACTOR uses to 
protect its own property and confidential information, but in no instance less than reasonable 
care plus the standards set forth anywhere in this Agreement. 

CONTRACTOR further warrants and represents that there are no pending, threatened, or 
anticipated Claims against CONTRACTOR, its employees, officers, agents, or subcontractors 
with respect to the CONTRACTOR Property or CONTRACTOR Intellectual Property. 

The provisions of this Section shall survive the term of this Agreement for the longer of: 

13.5 The statute of limitations on any action arising out of either party’s conduct 
relating to this section, whether such action may be brought by CFX, CONTRACTOR, or a third 
party; or 

13.6 CFX’s continued use (notwithstanding any temporary suspension of use) of any 
CONTRACTOR Property or CONTRACTOR Intellectual Property; and 

13.7 Notwithstanding sections 13.5 and 13.6, the confidentiality and security 
provisions contained herein shall survive the term of this Agreement for ten (10) years beyond 
13.5 and 13.6. 

14. PERMITS, LICENSES, ETC. 

Throughout the Term of the Agreement, the CONTRACTOR shall procure and maintain, at its 
sole expense, all permits and licenses that may be required in connection with the performance of 
Services by CONTRACTOR; shall pay all charges, fees, royalties, and taxes; and shall give all 
notices necessary and incidental to the due and lawful prosecution of the Services.  Copies of 
required permits and licenses shall be furnished to CFX upon request. 
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15. NONDISCRIMINATION 

CONTRACTOR, its employees, officers, agents, and subcontractors shall not discriminate on the 
grounds of race, color, religion, sex, national origin, or other protected class, in the performance 
of work or selection of personnel under this Agreement. 

16. COMPLIANCE WITH LAWS; EQUAL EMPLOYMENT OPPORTUNITY  

 CONTRACTOR shall conform and comply with and take reasonable precaution to ensure that 
every one of their directors, officers and employees abides by and complies with all applicable 
laws of the United States and the State of Florida, and all local laws and ordinances.  
Furthermore, CONTRACTOR agrees to and shall comply with all federal, state and local laws 
and ordinances prohibiting discrimination with regard to race, color, national origin, ancestry, 
creed, religion, age, sex, marital status or the presence of any sensory, mental or physical 
handicap or other disability, and will take affirmative steps to insure that applicants are 
employed and employees are treated during employment without regard to race, color, religion, 
sex, age, disability or national origin.  This provision shall include, but not be limited to, the 
following: employment; promotion; demotion; transfer; recruitment; layoff or termination; rates 
of pay or other forms of compensation; and selection for training, including apprenticeship. 

17. SUBLETTING AND ASSIGNMENT 

CFX has selected CONTRACTOR to perform the Services based upon characteristics and 
qualifications of CONTRACTOR.  Therefore, CONTRACTOR shall not further sublet, sell, 
transfer, assign, delegate, subcontract, or otherwise dispose of this Agreement or any portion 
thereof, or of the CONTRACTOR’s right, title, or interest therein without the written consent of 
CFX, which may be withheld in CFX’S sole and absolute discretion.  Any attempt by 
CONTRACTOR to dispose of this Agreement as described above, in part or in whole, without 
CFX’S written consent shall be null and void and shall, at CFX’s option, constitute a default 
under the Agreement.   

18. DISPUTES 

All services shall be performed by the CONTRACTOR to the reasonable satisfaction of CFX’s 
Executive Director (or her delegate), who shall decide all questions, difficulties and disputes of 
any nature whatsoever that may arise under or by reason of this Agreement, the prosecution and 
fulfillment of the services described and the character, quality, amount and value thereof.  The 
Executive Director’s decision upon all claims, questions and disputes shall be final agency 



  Agreement No. 001598 

 

 

21 

 

action.  Adjustments of compensation and Agreement time, because of any major changes in the 
work that may become necessary or desirable as the work progresses shall be left to the absolute 
discretion of the Executive Director (and CFX Board if amendments are required) and 
supplemental agreement(s) of such nature as required may be entered into by the parties in 
accordance herewith. 

Disputes specific to a Rapid Response Task Order shall be in accordance with the terms and 
conditions attached to the Rapid Response Task Order. 

19. OTHER SEVERABILITY 

If any section of this Agreement be judged void, unenforceable or illegal, then the illegal 
provision shall be, if at all possible, interpreted or re-drafted into a valid, enforceable, legal 
provision as close to the parties’ original intention, and the remaining portions of the Agreement 
shall remain in full force and effect and shall be enforced and interpreted as closely as possible to 
the parties’ intention for the whole of the Agreement. 

20. INTEGRATION 

It is understood and agreed that the entire agreement of the parties is contained in this Agreement 
herein and that this Agreement supersedes all oral agreements and negotiations between the 
parties relating to the subject matter hereof as well as any previous agreements presently in effect 
between the parties relating to the subject matter hereof.  No waiver, amendment, or 
modification of these terms hereof will be valid unless in writing, signed by all parties and only 
to the extent therein set forth.  

21. PUBLIC ENTITY CRIME INFORMATION AND ANTI-DISCRIMINATION 
STATEMENT 

CONTRACTOR hereby acknowledges that pursuant to Section 287.133(2)(a), Florida Statutes, 
“a person or affiliate who has been placed on the convicted vendor list following a conviction for 
a public entity crime may not submit a bid, proposal, or reply on a contract to provide any goods 
or services to a public entity; may not submit a bid, proposal, or reply on a contract with a public 
entity for the construction or repair of a public building or public work; may not submit bids, 
proposals, or replies on leases of real property to a public entity; may not be awarded or perform 
work as a contractor, supplier, subcontractor, or consultant under a contract with any public 
entity; and may not transact business with any public entity in excess of the threshold amount 
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provided in s. 287.017 for CATEGORY TWO ($35,000) for a period of 36 months following the 
date of being placed on the convicted vendor list.”   

CONTRACTOR further acknowledges that pursuant to Section 287.134(2)(a), Florida Statutes, 
“an entity or affiliate who has been placed on the discriminatory vendor list may not submit a 
bid, proposal, or reply on a contract to provide any goods or services to a public entity; may not 
submit a bid, proposal, or reply on a contract with a public entity for the construction or repair of 
a public building or public work; may not submit bids, proposals, or replies on leases of real 
property to a public entity; may not be awarded or perform work as a contractor, supplier, 
subcontractor, or consultant under a contract with any public entity; and may not transact 
business with any public entity.” 

22. APPLICABLE LAW; VENUE  

This Agreement shall be governed by and construed in accordance with the laws of Florida.  
Venue of any legal or administrative proceedings arising out of this Agreement shall be 
exclusively in Orange County, Florida. 

In consideration of the foregoing premises, CFX agrees to pay CONTRACTOR for work 
properly performed and materials furnished at the prices submitted with the Proposal. 

23. RELATIONSHIPS 

CONTRACTOR acknowledges that no employment relationship exists between CFX and 
CONTRACTOR or CONTRACTOR’s employees.  CONTRACTOR shall be responsible for all 
direction and control of its employees and payment of all wages and salaries and other amounts 
due its employees.  CONTRACTOR shall be responsible for all reports and obligations 
respecting such employees, including without limitation social security tax and income tax 
withholding, unemployment compensation, workers compensation, and employment benefits. 

CONTRACTOR shall conduct no act or omission that would lead CONTRACTOR’s employees 
or any legal tribunal or regulatory agency to believe or conclude that CONTRACTOR’s 
employees would be employees of CFX. 

Any approval by CFX of a subcontract or other matter herein requiring CFX approval for its 
occurrence shall not be deemed a warranty or endorsement of any kind by CFX of such 
subcontract, subcontractor, or matter. 
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24. INTERPRETATION 

For purposes of this Agreement, the singular shall include the plural, and the plural shall include 
the singular, unless the context clearly requires otherwise.  Except for reference to women’s 
business enterprises and matters relating thereto, reference to one gender shall include all 
genders.  Reference to statutes or regulations include all statutory or regulatory provisions 
consolidating, amending, or replacing the stated statute or regulation.  Words not otherwise 
defined and that have well-known technical, industry, or legal meanings, are used in accordance 
with such recognized meanings, in the order stated.  References to persons include their 
respective permitted successors and assigns and, in the case of governmental persons, persons 
succeeding to their respective functions and capacities.  If CONTRACTOR discovers any 
material discrepancy, deficiency, or ambiguity in this Agreement, or is otherwise in doubt as to 
the meaning of any provision of the Agreement, CONTRACTOR may immediately notify CFX 
and request clarification of CFX’s interpretation of the Agreement.   

25. SURVIVAL OF EXPIRATION OR TERMINATION 

Any clause, sentence, paragraph, or section providing for, discussing, or relating to any of the 
following shall survive the expiration or earlier termination of the Agreement: 

25.1 Trademarks, service marks, patents, trade secrets, copyrights, publicity, or other 
intellectual property rights, and terms relating to the ownership, security, protection, or 
confidentiality thereof; and 

25.2 Obligations upon expiration or termination of the Agreement; and 

25.3 Any other term or terms of this Agreement which by their nature or context 
necessarily survive the expiration or earlier termination of the Agreement for their fulfillment. 

26. INSPECTOR GENERAL 

CONTRACTOR understands and shall comply with subsection 20.055(5), Florida Statutes, and 
to cooperate with the Inspector General in any investigation, audit, inspection, review, or hearing 
pursuant to this section. The undersigned further agrees that any subconsultants and 
subcontractors to the undersigned participating in the performance of this Agreement shall also 
be bound contractually to this and all applicable Florida statutory requirements. 
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27. E-VERIFY 

CONTRACTOR shall utilize the U.S. Department of Homeland Security's E-Verify System to 
verify the employment eligibility of all new employees hired by the CONTRACTOR during the 
term of the Agreement.  CONTRACTOR shall require all of its subcontractors to verify the 
employment eligibility of all new employees hired by the subcontractors during the term of the 
Agreement. 

28. APPROPRIATION OF FUNDS 

CFX’s performance and obligation to pay under this Agreement are contingent upon an annual 
budget appropriation by its Board.  The parties agree that in the event funds are not appropriated, 
this Agreement may be terminated, which shall be effective upon CFX giving notice to the 
CONTRACTOR to that effect. 

29. RECITALS INCORPORATED 

The Recitals set forth at the beginning of this Agreement are deemed incorporated herein, and 
the parties hereto represent they are true, accurate and correct. 

30. NOTICE TO THE PARTIES 

Whenever either party desires to give notice unto the other, it must be given by written notice, 
sent by registered or certified United States mail, with return receipt requested, addressed to the 
party to whom it is intended, at the place last specified, and the place for giving of notice shall 
remain such until it shall have been changed by written notice in compliance with the provisions 
of this paragraph.  For the present, the parties designate the following as the respective places for 
giving of notice, to wit: 

 

CFX:   CENTRAL FLORIDA EXPRESSWAY 
   4974 ORL Tower Road 
   Orlando, Florida 32807 
   ATTN: Director of Construction 
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CENTRAL FLORIDA EXPRESSWAY 

   4974 ORL Tower Road 
   Orlando, Florida 32807 
   ATTN: General Counsel 
 
CONTRACTOR: The Middlesex Corporation 

One Spectacle Pond Road 
Littleton, MA. 01460 
Attn: David P. Socci 

 
The Middlesex Corporation 
10801 Cosmonaut Blvd. 
Orlando, FL. 32824 
Attn: Alfred Aponas 

          
31. EXHIBITS 

This Agreement references the exhibits listed below.  

 

Exhibit “A” Scope of Services 
Exhibit “B”  Sample Rapid Response Task Order with Sample General Specification 
Exhibit “C”  CONTRACTOR’s Bid to CFX Solicitation ITB-001584 
Exhibit “D”  Sample Public Construction Bond 
 

[  SIGNATURES TO FOLLOW  ] 
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 IN WITNESS WHEREOF, the authorized signatures named below have executed this 
Agreement on behalf of the parties as of the day and year first above written. This Agreement 
was awarded by CFX’s Board of Directors at its meeting on October 10, 2019. 

ACCEPTED AND AGREED TO BY: 
 
THE MIDDLESEX CORPORATION 
 
By:         
 
   Title 
 
    ATTEST:       (Seal) 
  
    DATE:       
 
 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
 
By:          
 Director of Procurement 
  
Print Name:         
      
Date:    
 
 
    Approved as to form and execution for the use and reliance by 
CFX only. 
 
 
              
     General Counsel for CFX 
 
 
 



A-1

   

 
EXHIBIT "A" 

SCOPE OF SERVICES 
 
 

RAPID RESPONSE AGREEMENT FOR ASPHALT TASK ORDERS UNDER $300,000, AS 
ADJUSTED PER FLORIDA STATUTES § 255.20(2) 

INVITATION TO BID NO. ITB001584 
 

CFX is seeking multiple contractors to perform asphalt task orders under $300,000, as amended 
per Florida Statutes § 255.20(2). The adjusted task-order limit amount for calendar year 2019 for 
asphalt task orders is $383,168.13.  The task order limit amount will be automatically adjusted for 
task commencing in subsequent years as per Florida Statutes § 255.20(2).  It is the CFX's 
intention to award no greater than five (5) contracts under this solicitation. CFX however, has the 
discretion to expand the awardee pool of five (5) to include at least one Small Sustainable 
Business Enterprise or disadvantaged, minority, and women-owned business enterprise if neither 
are in the pool of awardees and the 6th low bid is designated Small Sustainable Business 
Enterprise (SSBE), Disadvantaged/Minority Business Enterprise or Women’s Business 
Enterprise (D/M/WBE) bidder. Nevertheless, the number of contracts to be awarded will be 
determined by CFX. Quotes for individual construction tasks will be solicited to all awardees 
with the award going to the lowest priced contractor who can meet CFX's scheduled start and 
completion dates. Authorization for performance of services by Contractors under this Contract 
shall be in the form of written task orders. 
 
The amounts listed above are in accordance with F.S. 255.20(2) which states “The threshold 
amount of $300,000 for construction, as specified in subsection (1), must be adjusted by the 
percentage change in the Engineering News-Record’s Building Cost Index from January 1, 2009, 
to January 1 of the year in which the project is scheduled to begin. 
 

 
 
 
 
 
 

 
 
 
The threshold amount for projects under this Agreement that are scheduled to begin year 2020 
and 2021 will by automatically be adjusted to reflect the percentage change in the Engineering 
News-Record’s Building Cost Index from January 1 of the year in which the project is scheduled 
to begin. 
 
 

Project Amount 
Index 

1/1/2009 
Index 

1/7/2019  Difference 
Project Cost 
with Inflation 

$300,000.00             4782 6107.70 1.277227102 $383,168.13       



 

 

EXHIBIT “B” 
RAPID RESPONSE TASK ORDER 

Contract No.: _______,  
Contract Title: Rapid Response Agreement for Asphalt Work 

Task Order No. ______________ 
Contractor: _____________________________ 
Address: _______________________________ 
 ________________________________ 
 
 

ATTACHMENTS TO THIS TASK ORDER: 
[ ] scope of services (Attachment A) 
[ ] plans (Attachment B) 
[ ] technical specifications (Attachment B) 
[ ] rate schedule from RFQ (Attachment C) 
[ ] special provisions (Attachment D) 
[ ] technical special provisions (Attachment D) 
[ ] general specifications (By reference, included 
in CFX solicitation ITB001584) 
[ ] ____________________________ 

METHOD OF COMPENSATION 
[ ] retainage shall be withheld see Gen Spec. 
[ ] Unit Price 
[ ] _______________________ 
 
 
 
 
 

 
TIME FOR COMPLETION: The Work to be provided by the CONTRACTOR shall be 
substantially completed as described in the special provisions (Attachment D). Failure to meet 
the completion time shall be grounds for Termination of both the Rapid Response Task Order 
and the Rapid Response Agreement for Default. 
 
 
TASK ORDER AMOUNT: ___________________________ 
 
 
IN WITNESS WHEREOF, the parties hereto have made and executed this Task Order on this 
____ day of ___________, 20__, for the purposes stated herein. 
 
 
CONTRACTOR   CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
 
By:      By:          
  _____________________ (Title)    Director of Procurement 
 
ATTEST:     (Seal) Print Name:         
  
Date:     Date:     
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 CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

 

 PUBLIC CONSTRUCTION BOND  

  

 

BY THIS BOND, WE, The Middlesex Corporation, with a principal business address and phone number of 

10801 Cosmonaut Blvd., Orlando, FL. 32824, Phone: 407-206-0077, as Principal, and 

__________________________________________, with a principal business address and phone number of 

_________________________________________________, a corporation duly registered and authorized to 

do business as surety in the State of Florida, as Surety, are bound to Central Florida Expressway Authority, 

with a principal business address and phone number of 4974 ORL Tower Road, Orlando, FL. 32807, 

(407)690-5000, the property owner and contracting public entity, herein called CFX, in the sum of 

___________________________________ ($__________), for payment of which we bind ourselves, our 

heirs, personal representatives, successors, and assigns, jointly and severally. 

 

THE CONDITION OF THIS BOND is that if Principal: 

 

1. Performs the Contract dated October 10, 2019, between Principal and CFX for Task Order No. 

_________, Project Description inserted here, located at address or legal description inserted here, 

Contract No. 001598, the Contract being made a part of this bond by reference, at the times and in 

the manner prescribed in the Contract; and 

 

2. Promptly makes payments to all claimants, as defined in Section 255.05(1), Florida Statutes, 

supplying Principal with labor, materials, or supplies, used directly or indirectly by Principal in the 

prosecution of the Work provided for in the Contract Task Order No. _________; and 

 

3. Pays CFX all losses, damages, expenses, costs, and attorney's fees, including appellate proceedings, 

that CFX sustains because of a default by Principal under the Contract Task Order No. _________; 

and 

 

4. Performs the guarantee of all Work and materials furnished under the Contract Task Order No. 

_________for the time specified in the Contract Task Order No. _________, then this bond is void; 

otherwise it remains in full force. 

 

Any action instituted by claimant under this bond for payment must be in accordance with the notice and time 

limitation provisions in Sections 255.05(2), Florida Statutes. 

 

Any changes in or under the Contract Task Order Documents and compliance or noncompliance with any 

formalities connected with the Contract Task Order or the changes does not affect Surety's obligation under 

this bond. 
          

Pursuant to Section 255.05(6), Fla. Stat., all payment bond forms used by a public owner and all payment 

bonds executed pursuant to this section by a surety shall make reference to this section by number, shall 

contain reference to the notice and time limitation provisions in subsections (2) and (10), and shall comply with 

the requirements of paragraph (1)(a). 
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WITNESS the signature of the Principal (Contractor) and the signature of the Surety by  
 
                                                                                its   
 
  
 (Agent or Attorney-in-Fact, or otherwise) 
 
with the seals of said Principal and Surety affixed this                                 day of   
                   in the year of 201_. 
 

 
 
(Corporation must Affix Seal) 
 
 
 
By   
 

  
Title 

 
Attest:   

Secretary 
 

(Place Surety's Corporate Seal) 
 
 
  

Corporate Surety 
 
By   

Attorney-in-Fact 
 
  

Agent 
 
NOTE: Power of Attorney showing authority of Surety's Agent or Attorney-in-Fact must be 

attached. 
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 CERTIFICATES AS TO CORPORATE PRINCIPAL 
 
 

I, ___________________________, certify that I am the Secretary of the Corporation 
named as Principal in the within bond; that ____________________________ who signed the said 
bond on behalf of the Principal, was then _____________________ of said Corporation; that I know 
his signature, and his signature hereto is genuine; and that said bond was duly signed, sealed, and 
attested for and in behalf of said Corporation by authority of its governing body. 
 
  
Secretary 
 
 
 
 
Corporate Seal 
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 FOR SURETY 
 
 
STATE OF FLORIDA 
 ) ss 
 
COUNTY OF ORANGE 
 ) 
 
 

Before me, a Notary Public, duly commissioned, qualified and acting, personally appeared 

     to me well known, who being by me first duly sworn upon oath, 

says that he is the Attorney-in-Fact, for the   

  

and that he has been authorized by                                                                        to execute the 

foregoing bond on behalf of the Contractor named therein in favor of the Central Florida 

Expressway Authority. 

Subscribed and sworn to before me this ____ day of __________________, 201_, A.D. 

 

(Attach Power of Attorney) 
 
 
 
 
_______________________________________ 
 
 
 
 
______________________________________ 
Notary Public 
State of Florida-at-Large 
 
My Commission Expires:_________________ 
 
Personally Known ____ or Produced Identification _____ 
 
Type of Identification Produced:       
 



 

Addendum No. 1, Contract No. 001584     August 8, 2019 
1 

 

 

TO: All Planholders of Record  

FROM Aneth Williams, Director of Procurement 

DATE:  August 8, 2019 

SUBJECT:  Rapid Response for Asphalt; 

  Contract No. 001584 - Addendum No. 1 

 
This Addendum forms a part of the Contract Documents and modifies the original bidding 
documents dated July 2019, as noted below. Acknowledge receipt of this Addendum in the space 
provided on the Proposal form. Failure to do so may subject the bidder to disqualification. This 
Addendum consists of 1 page. 
 
 
RESPONSES TO QUESTIONS RECEIVED 

 
1. The following question was received from a potential bidder of record. CFX’s response 

follows the question.   
 

Q001: Can the requirement of “Hot Plant-Mixed Bituminous Course” be satisfied by 
certification by Subcontractor similar to the allowance of the drainage and 
pavement marking? 

 
 R: No. 
 
 

END OF ADDENDUM NO. 1 
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 CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
 
 GENERAL SPECIFICATIONS 
 
SECTION 1 - ABBREVIATIONS AND DEFINITIONS 
 
1.1 General 
 
These General Specifications are intended for use on all construction projects awarded by CFX. 
However, each Article, subarticle or paragraph of the General Specifications may not be relevant or 
applicable to every project. It is the responsibility of the Contractor to submit to the CEI any 
questions regarding relevance or applicability of any article or sub-article prior to the Pre-
Construction conference. The CEI will respond with a determination which will be binding and 
final. 
 
1.2 Abbreviations 
 
Whenever in these General Specifications or in other documents pertaining to the Contract the 
following terms and abbreviations appear, their intent and meaning shall, unless specifically stated 
otherwise, be interpreted as shown in this Section. 
 
AAN   American Association of Nurserymen, Inc. 
AASHTO  American Association of State Highway and Transportation Officials 
ACI   American Concrete Institute 
AGC   The Associated General Contractors of America, Inc. 
AIA   American Institute of Architects 
AISI   American Iron and Steel Institute 
ANSI   American National Standards Institute 
AREA   American Railway Engineering Association 
ASME   American Society of Mechanical Engineers 
ASTM   American Society for Testing and Materials 
AWS   American Welding Society 
AWPA   American Wood Preservers Association 
AWWA  American Water Works Association 
CRSI   Concrete Reinforcing Steel Institute 
FDOT   Florida Department of Transportation 
FNGA   Florida Nursery Growers Association 
FSS   Federal Specifications and Standards 
IEEE   Institute of Electrical and Electronics Engineers 
IES   Illuminating Engineering Society 
IPCEA   Insulated Power Cable Engineers Association 
MUTCD  Manual on Uniform Traffic Control Devices 
NEC   National Electrical Code (as recommended by the National Fire Protection 

Association) 
NEMA   National Electrical Manufacturers Association 
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SSPC   Steel Structures Painting Council 
 
When any of the above abbreviations is followed by a number or letter designation, or combination 
of numbers or letters, it is understood to designate a specification, test method or other code or 
recommendation of the particular organization so shown. 
 
1.3 Definitions 
 
Wherever used in these General Specifications or in the other Contract Documents the following 
terms have the meanings indicated which are applicable to both the singular and plural thereof and 
all genders: 
 
1.3.0   Agreement – Agreement refers to the main agreement with each Contractor in the specified 
Rapid Response (“RR”) pool, requiring responses to Requests for Quotes (“RFQ”) for Rapid 
Response Task Orders (“RRTOs”). 
 
1.3.1 Article - The prime subdivision of a Section of the General and/or Technical Specifications. 
 
1.3.2 Bid - The offer or proposal of the Bidder submitted on the prescribed form setting forth the 
unit prices for the Contract, which will form the basis for the Quotes for RRTOs and RRTOs. 
 
1.3.3 Bridge - A structure, including supports, erected over a depression or over an obstruction 
such as water, highway, railway, or for elevated roadway, for carrying traffic or other moving loads 
and having a length, measured along the center of the roadway, of more than 20 feet between the 
inside faces of bridge supports.  A multi-span box culvert is considered a bridge when the length 
between the extreme ends of the openings exceeds 20 feet. 
 
1.3.4 Calendar Day - Every day shown on the calendar, ending and beginning at midnight. 
 
1.3.5 CFX - The Central Florida Expressway Authority.  To avoid unnecessary repetition of 
expressions, whenever in the General Specifications, Technical Specifications or Special Provisions 
the term “CFX” is used, it is understood that “or designated representative” is a part of the term 
unless specifically indicated otherwise. Such designated representative may be the “Engineer”, the 
“CEI”, the “Resident Engineer” or other individual or entity identified by CFX and defined herein. 
 
1.3.6 Construction Engineering & Inspection (CEI) Consultant - The firm employed by CFX 
to observe the progress and quality of the Work being performed by the Contractor.   
 
1.3.7 Consultant - The Professional Engineer or engineering firm, registered in the State of 
Florida, under contract to CFX to perform professional services for CFX. The Consultant may be the 
Engineer of Record or may provide services through and be subcontracted to the Engineer of 
Record. 
 
1.3.8 Contract or RRTO - The terms “Contract” or “RRTO” as used within the General 
Specifications means the RRTO issued for each project between CFX and the Contractor setting 
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forth the obligations of the parties thereto including but not limited to, the performance of the Work, 
the furnishing of labor and materials and the basis of payment. 
 
1.3.9 Contract Claim (Claim) - A written demand submitted to CFX by the Contractor in 
compliance with Article 2.4 of these General Specifications seeking additional monetary 
compensation, time and/or other adjustments to the Contract, the entitlement or impact of which is 
disputed by CFX. 
 
1.3.10 Contract Documents - The Contract, addenda (which pertain to the Contract Documents), 
the Memorandum of Agreement, Contractor’s Quote (including documentation accompanying the 
Quote and any post-Quote documentation submitted prior to the Notice of Award), the Notice to 
Proceed, the Public Construction Bond, these General Specifications, the Technical Specifications, 
the Standard Specifications, the Contractor’s certification required pursuant to Article 3.4 of these 
General Specifications, the Special Provisions, the Plans, any supplemental agreements required to 
complete the construction of the Project and elements incorporated by reference including, but not 
necessarily limited to, the FDOT Design Standards. 
 
1.3.11 Contract Price - The money payable by CFX to the Contractor for completion of the Work 
in accordance with the Contract Documents. 
 
1.3.12 Contract Time - The number of calendar days allowed for completion of the Work including 
authorized time extensions.  
 
1.3.13 Contractor - The person, firm or corporation with whom CFX has entered into the Contract. 
 
1.3.14 Controlling Work Items – The activity or work item on the critical path having the least 
amount of total float.  The controlling item of work will also be referred to as a Critical Activity. 
 
1.3.15 Culverts - Any structure not classified as a bridge, which provides an opening under the 
roadway. 
 
1.3.16 Delay - With the exception of the items listed in Subarticle 6.7.3.1 of these General 
Specifications, any unanticipated event, action, force or factor which extends the Contractor’s time 
of performance of any critical path activity under the Contract.  The term delay is intended to cover 
all such events, actions, forces or factors, whether styled “delay”, “disruption”, “interference”, 
“impedance”, “hindrance” or otherwise, which are beyond the control of and not caused by the 
Contractor or Contractor’s subcontractors, materialmen, suppliers or other agents. This term does not 
include Extra Work. 
 
1.3.17 Director of Construction - Director of Construction, Central Florida Expressway Authority, 
acting directly or through an authorized representative. 
 
1.3.18 Engineer - The term as may be used in various documents is understood to mean CFX or 
designated representative. 
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1.3.19 Engineer of Record - The professional engineer or engineering firm, contracted with by 
CFX and registered in the State of Florida, who develops criteria and concept for the Project, 
performs the analysis and is responsible for the preparation of the plans and specifications. 
 
1.3.20 Equipment - The machinery and equipment, together with the necessary supplies for upkeep 
and maintenance thereof, the tools and all other apparatus necessary for the construction and 
acceptable completion of the Work. 
 
1.3.21 Executive Director - Executive Director, Central Florida Expressway Authority, acting 
directly or through an authorized representative. 
 
1.3.22 Extra Work - Any Work which is required by CFX to be performed and which is not 
otherwise covered or included in the project by the existing Contract Documents, whether it be in 
the nature of additional work, altered work, deleted work, work due to differing site conditions or 
otherwise.  This term does not include a “delay”. 
 
1.3.23 Force Account – Work authorized by CFX and performed in addition to that set forth in the 
original Contract and is paid on an actual cost basis plus a fixed percent markup and stipulated rental 
rates for equipment. All costs paid under Force Account will be fully documented and signed by 
both parties not later than the following work day. 
 
1.3.24 Holidays - Martin Luther King, Jr. Day; Memorial Day; the Saturday and Sunday 
immediately preceding Memorial Day; Independence Day; Labor Day; the Friday, Saturday, and 
Sunday immediately preceding Labor Day; Veterans Day; Thanksgiving Day; the Friday, Saturday 
and Sunday immediately following Thanksgiving Day; and December 24 through January 2, 
inclusive. 
 
1.3.25 Inspector – Agent of CFX through the CEI that will record day-to-day activities of 
construction and advise the Contractor regarding compliance with the Plans and Specifications of the 
Contract. 
 
1.3.26 Invitation to Bid - The invitation by which the Contractor submitted its Bid for the Work. 
 
1.3.27 Laboratory – A Testing facility certified with the Florida Department of Transportation. 
 
1.3.28 Major Item of Work - Any item of Work having an original Contract value in excess of 5% 
of the original Contract amount. 
 
1.3.29 Materials - Any substances to be incorporated in the Work. 
 
1.3.30 Median - The portion of a divided highway or street separating the traveled ways for traffic 
moving in opposite directions. 
 
1.3.31 Notice to Proceed - A written notice given by CFX to the Contractor fixing the latest date on 
which the Contract Time will commence to run and on which the Contractor shall start to perform 
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the Contractor’s obligations under the Contract Documents. 
 
1.3.32 Plans - The drawings which show the scope, extent and character of the Work to be 
furnished and performed by the Contractor and which are referred to in the Contract Documents. 
 
1.3.33 Project - The total construction of which the Work to be provided under the Contract 
Documents may be the whole or a part as indicated elsewhere in the Contract Documents. 
 
1.3.34 Public Construction Bond - The security furnished by the Contractor and the surety as a 
guaranty that the Contractor will fulfill the terms of the Contract in accordance with the Contract 
Documents and pay all legal debts pertaining to the construction of the Project. 
 
1.3.35  Rapid Response Task Order or RRTO – Written authorization for performance of services 
in response to a Request for Quote (“RFQ”) .   
 
1.3.36 Resident Project Representative - The authorized representative of the CEI who may be 
assigned to the site or any part thereof. 
 
1.3.37 Right of Way - The land to which CFX has title or right of use for the road and its structures 
and appurtenances and for material pits furnished or to be furnished by CFX. 
 
1.3.38 Roadbed - That portion of the roadway occupied by the subgrade and shoulders. 
 
1.3.39 Roadway - The portion of a highway within the limits of construction. 
  
1.3.40 Shop Drawings - All drawings, diagrams, illustrations, schedules, and other data or 
information which are specifically prepared or assembled by or for the Contractor and submitted by 
the Contractor to illustrate some portion of the Work. 
 
1.3.41 Shoulder - That portion of the roadbed outside the edges of the travel way (or back of curb) 
and extending to the top of front slopes.  The shoulders may be either paved or unpaved. 
 
1.3.42 Special Provisions - Specific requirements for the Project not otherwise addressed in the 
General Specifications, Technical Specifications or Standard Specifications. 
 
1.3.43 Specialty Engineer - A Professional Engineer registered in the State of Florida (specifically 
other than the Engineer of Record or its subcontracted consultant) who undertakes the design and 
drawing preparation of components, systems or installation methods and equipment for specific 
portions of the Project Work.  The Specialty Engineer may be an employee or officer of the 
Contractor or a fabricator, an employee or officer of an entity providing components to a fabricator 
or an independent consultant. 
 
A Specialty Engineer shall be qualified in accordance with the Rules of the Florida Department of 
Transportation, Chapter 14-75, Florida Administrative Code.  Any corporation or partnership, which 
offers engineering services, must hold a current Certification of Authorization from the Florida State 



 

 
 GS-6 

Board of Professional Engineers. Prior approval by CFX is required if the Contractor wishes to use a 
Specialty Engineer not qualified in accordance with Chapter 14-75. Approval must be received prior 
to proceeding with the specialty design. 
 
For items of Work not specifically covered by Chapter 14-75, a Specialty Engineer will be 
considered qualified if he/she has the following qualifications: 
 
1) Registration as a Professional Engineer in the State of Florida 
2) Education and experience necessary to perform the submitted design as required by the 

Florida Department of Professional Regulation.  
 
1.3.44 Specifications - The directions, provisions and requirements contained in the General 
Specifications, Technical Specifications, Special Provisions and Standard Specifications. 
 
1.3.45 Standard Specifications - The FDOT Standard Specifications for Road and Bridge 
Construction, Divisions II and III, hereby incorporated by reference and as may be amended in the 
Technical Specifications and Plans. Division I of the FDOT Standard Specifications is specifically 
not included in this definition and is not a part of the Contract Documents. 
 
1.3.46 State - State of Florida 
 
1.3.47 Subarticle - Any headed subdivision of an Article of the General Specifications, Technical 
Specifications, or Standard Specifications.  
 
1.3.48 Subgrade - That portion of the roadbed immediately below the base course or pavement 
(including below the curb and gutter, valley gutter, shoulder and driveway pavement), the limits of 
which will ordinarily include those portions of the roadway bed shown in the plans to be constructed 
to a design bearing value or to be otherwise specially treated.  Where no limits are shown in the 
plans, the subgrade section shall be considered to extend to a depth of 12 inches below the bottom of 
the base or pavement and outward to 6 inches beyond the base, pavement or curb and gutter. 
 
1.3.49 Subcontractor - An individual, firm or corporation having a direct contract with the 
Contractor or with any other subcontractor for performance of a part of the Work at the site. 
 
1.3.50 Substantial Completion - The completion of all pay item Work in their entirety in 
conjunction with the performance of the inspection for Substantial Completion. As a minimum the 
following conditions apply;  

1.  All pay item work is installed and functioning including Supplemental Agreement Work, 
Force Account, or Extra Work. 

2. All disturbed areas have been restored and vegetative growth is emerging including 
landscaping. 

3. All erosion control measures have been taken up, and sediments removed from traps and 
drainage structures. 

4. All pavement areas are complete and final signing and stripping in place. 
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5. All Signals, Lighting, ITS, and Tolling systems are tested, commissioned, and operating. 
6. All roadway appurtenances are installed, intact and functioning such as signs, guardrail, 

stripping, rumble strips, curbing, sidewalk, etc. 
7. All structures such as bridges, walls, barriers, attenuators, overhead trusses, toll buildings, 

tolling gantries, etc. are in place with their final coatings applied, and devoid of blemishes or 
graffiti. 

8. All temporary traffic control devices are removed, and traffic is using the facility as 
designed. 

9. All testing is complete, and documentation has been received. 

The inspection for Substantial Completion may generate a punch list that will be provided to the 
Contractor within seven (7) calendar days following the conclusion of the inspection. Direction by 
CFX to open a bridge or roadway or portion thereof does not constitute an acceptance or Substantial 
Completion of the Project or portion or waive any part of the Contract provisions. 
 
1.3.51 Substructure - All of that part of a bridge structure below the bridge seats including the 
parapets, backwalls and wingwalls of abutments. 
 
1.3.52 Superintendent - The Contractor’s authorized representative responsible and in charge of 
the Work. 
 
1.3.53 Superstructure - The entire bridge structure above the substructure including anchorage and 
anchor bolts but excluding the parapets, backwalls, and wingwalls of abutments. 
 
1.3.54 Supplemental Agreement - A written agreement between CFX and the Contractor 
modifying the Contract within the limitations set forth in these specifications. 
 
1.3.55 Surety - The corporate body, bound by the Public Construction Bond with and for the 
Contractor, who agrees to be responsible for acceptable performance of the Work by the Contractor 
and for payment of all debts pertaining thereto. 
 
1.3.56 Supplier - A manufacturer, fabricator, supplier, distributor, materialmen or vendor having a 
direct contract with the Contractor or with any subcontractor to furnish materials or equipment to be 
incorporated in the Work by the Contractor or any subcontractor. 
 
1.3.57 Technical Specifications - Those portions of the Contract Documents consisting of written 
technical descriptions of materials, equipment, construction systems, standards and workmanship as 
applied to the Work associated with road and bridge construction. 
 
1.3.58  Travel Way - The portion of the roadway for the movement of vehicles, exclusive of 
shoulders and auxiliary lanes. 
 
1.3.59 Unilateral Adjustment- A payment of money or granting of Contract time made to the 
Contractor by CFX for sums CFX determines to be due to the Contractor for work performed on the 
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project, and whereby the Contractor by acceptance of such payment does not waive any rights the 
Contractor may otherwise have against CFX for payment of any additional sums the Contractor 
claims are due for the work.   
 
1.3.60  Work - The entire completed construction or the various separately identifiable parts thereof 
required to be furnished under the Contract Documents.  Work includes and is the result of 
performing or furnishing labor and furnishings and incorporating materials and equipment into the 
construction and performing or furnishing services and furnishing documents all as required by the 
Contract Documents. 
 
1.3.61 Work Order Allowance - A monetary amount established by CFX and included in the 
Contract Price to cover the cost of Work, that may or may not be anticipated, but is not otherwise 
defined by defined by the Drawings or Specifications. No Work paid for under the Work Order 
Allowance shall be performed until written authorization is given to the Contractor by CFX. Any 
amount remaining in the Allowance upon completion and acceptance of the project remains the 
property of CFX. 
 

END OF SECTION 1 
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SECTION 2 - SCOPE OF WORK 
 
2.1 Intent of Contract 
 

It is the intent of the Contract Documents to provide for the construction and completion of 
every detail of the Work described in the Contract Documents. Any labor, documentation, 
services, Materials, or Equipment that may be reasonably inferred from the Contract 
Documents or from prevailing custom or trade usage as being required to produce the 
intended result shall be provided whether or not specifically called for, at no additional cost 
to CFX.   

 
2.2 Work Not Covered by the General Specifications 
 

Proposed construction and any contractual requirements not covered by these General 
Specifications may be covered by notes shown on the Plans or by the Technical 
Specifications, Special Provisions or Rapid Response Task Order. 

 
2.3 Alteration of Plans 
 

2.3.1 General: CFX reserves the right to make, at any time prior to or during the progress 
of the Work, such increases or decreases in quantities, whether a significant change 
or not, and such alterations in the details of construction, whether a significant 
change or not, including but not limited to alteration in the grade or alignment of the 
road or structure or both, as may be found necessary or desirable by CFX.  Such 
increases, decreases or alterations shall not constitute a breach of Contract, shall not 
invalidate the Contract, nor release the Surety from any liability arising out of this 
Contract or the Surety bond.  The Contractor agrees to perform the Work, as altered, 
the same as if it had been part of the original Contract. 

 
The term “significant change” applies only when: 

 
A) CFX determines that the Work as altered differs materially in kind or nature 

from that involved or included in the original proposed construction or 
 

B) A Major Item of Work, as defined in Section 1, is increased in excess of 
125% or decreased below 75% of the original Contract quantity. CFX will 
apply any price adjustment for an increase in quantity only to that portion in 
excess of 125% of the original Contract item quantity, or in case of a 
decrease below 75% to the actual amount of work performed, such allowance 
to be determined in accordance with 2.3.2, below. 

 
In the instance of A) above, the determination by CFX shall be final and shall not 
be subject to challenge by the Contractor except through the claims procedure as 
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described herein. 
 

2.3.2 Increase, Decrease or Alteration in the Work: CFX reserves the right to make 
alterations in the character of the Work which involve a substantial change in the 
nature of the design or in the type of construction or which materially increases or 
decreases the cost or time of performance. Such alteration shall not constitute a 
breach of Contract, shall not invalidate the Contract or release the Surety.  

 
Notwithstanding that the Contractor shall have no formal right whatsoever to any 
extra compensation or time extension deemed due by the Contractor for any cause 
unless and until the Contractor follows the procedures set forth in 2.4.2 for 
preservation, presentation and resolution of the claim, the Contractor may at any 
time, after having otherwise timely provided a notice of intent to claim or 
preliminary time extension request pursuant to 2.4.2, submit to CFX a request for 
equitable adjustment of compensation or time or other dispute resolution proposal. 
The Contractor shall in any request for equitable adjustment of compensation, time, 
or other dispute resolution proposal certify under oath and in writing, in accordance 
with the formalities required by Florida law, that the request is made in good faith, 
that any supportive data provided are accurate and complete to the Contractor’s best 
knowledge and belief, and that the amount of the request accurately reflects what the 
Contractor in good faith believes to be CFX’s responsibility. Such certification must 
be made by an officer or director of the Contractor with the authority to bind the 
Contractor.  Any such certified statements of entitlement and costs shall be subject to 
the audit provisions set forth in 2.4.13. While the submittal or review of a duly 
certified request for equitable adjustment shall neither create, modify, nor activate 
any legal rights or obligations as to the Contractor or CFX, CFX will review the 
content of any duly certified request for equitable adjustment or other dispute 
resolution proposal, with any further action or inaction by CFX thereafter being in its 
sole discretion. Any request for equitable adjustment that fails to fully comply with 
the certification requirements will not be reviewed by CFX.  
 
The monetary compensation provided for below constitutes full and complete payment 
for such additional work and the Contractor shall have no right to any additional 
monetary compensation for any direct or indirect costs or profit for any such additional 
work beyond that expressly provided below. The Contractor shall be entitled to a time 
extension only to the extent that the performance of any portion of the additional work is 
a controlling work item and the performance of such controlling work item actually 
extends completion of the project due to no fault of the Contractor. All time related costs 
for actual performance of such additional work are included in the compensation already 
provided below and any time extension entitlement hereunder will be without additional 
monetary compensation. The Contractor shall have no right to any monetary 
compensation or damages whatsoever for any direct or indirect delay to a controlling 
work item arising out of or in any way related to the circumstances leading up to or 
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resulting from additional work (but not relating to the actual performance of the 
additional work, which is paid for as otherwise provided herein), except only as 
provided for under 2.4.5.3. 
 

2.3.2.1 Allowable Costs for Extra Work: The CEI may direct in writing that extra 
work be done and, at the CEI’s sole discretion, the Contractor will be paid pursuant 
to an agreed Supplemental Agreement or in the following manner:  
 
(a) Labor and Burden: The Contractor will receive payment for actual costs of 

direct labor and burden for the additional or unforeseen work. Labor includes 
foremen actually engaged in the work; and will not include project 
supervisory personnel nor necessary on-site clerical staff, except when the 
additional or unforeseen work is a controlling work item and the performance 
of such controlling work item actually extends completion of the project due 
to no fault of the Contractor. Compensation for project supervisory 
personnel, but in no case higher than a Project Manager’s position, shall only 
be for the pro-rata time such supervisory personnel spent on the contract. In 
no case shall an officer or director of the Company, nor those persons who 
own more than 1 % of the Company, be considered as project supervisory 
personnel, direct labor or foremen hereunder.  

 
 
 
 
 
 
 
 

************** Area Intentionally Left Blank **************** 
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Payment for burden shall be limited solely to the following: 
 

Table 2.3.2.1  

Item  Rate  

FICA  Rate established by Law  

FUTA/SUTA  Rate established by Law  

Medical Insurance  Actual  

Holidays, Sick & 
Vacation benefits  Actual  

Retirement benefits  Actual  

Workers 
Compensation  

Rates based on the National Council on Compensation Insurance basic rate 
tables adjusted by Contractor’s actual experience modification factor in 

effect at the time of the additional work or unforeseen work.  

Per Diem  Actual but not to exceed State of Florida’s rate  

Insurance*  Actual  
*Compensation for Insurance is limited solely to General Liability Coverage and does not include any other 
insurance coverage (such as, but not limited to, Umbrella Coverage, Automobile Insurance, etc.).  

 

   At the pre-construction conference, certify to the CEI the following:  
 

(1) A listing of on-site clerical staff, supervisory personnel and their pro-rated 
time assigned to the Contract,  
 

       (2) Actual Rate for items listed in Table 2.3.2.1,  
 

(3) Existence of employee benefit plan for Holiday, Sick and Vacation benefits 
and a Retirement Plan, and,  
 
(4) Payment of Per Diem is a company practice for instances when compensation 
for Per Diem is requested.  
 
Such certification must be made by an officer or director of the Contractor with 
authority to bind the Contractor. Timely certification is a condition precedent to any 
right of the Contractor to recover compensations for such costs, and failure to timely 
submit the certification will constitute a full, complete, absolute and irrevocable 
waiver by the Contractor of any right to recover such costs. Any subsequent changes 
shall be certified to the CEI as part of the cost proposal or seven calendar days in 
advance of performing such extra work.  
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(b) Materials and Supplies: For materials accepted by the CEI and used on the 

project, the Contractor will receive the actual cost of such materials 
incorporated into the work, including Contractor paid transportation charges 
(exclusive of equipment as hereinafter set forth). For supplies reasonably 
needed for performing the work, the Contractor will receive the actual cost of 
such supplies.  

 
(c) Equipment: For any machinery or special equipment (other than small tools), 

including fuel and lubricant, the Contractor will receive 100% of the “Rental 
Rate Blue Book” for the actual time that such equipment is in operation on 
the work, and 50% of the “Rental Rate Blue Book” for the time the 
equipment is directed to standby and remain on the project site, to be 
calculated as indicated below. The equipment rates will be based on the latest 
edition (as of the date the work to be performed begins) of the “Rental Rate 
Blue Book for Construction Equipment” or the “Rental Rate Blue Book for 
Older Construction Equipment,” whichever is applicable, as published by 
Machinery Information Division of PRIMEDIA Information, Inc. (version 
current at the time of bid), using all instructions and adjustments contained 
therein and as modified below. On all projects, the CEI will adjust the rates 
using regional adjustments and Rate Adjustment Tables according to the 
instructions in the Blue Book.  

 
       Allowable Equipment Rates will be established as set out below: 
  

(1) Allowable Hourly Equipment Rate = Monthly Rate/176 x Adjustment 
Factors x 100%.  
 

    (2) Allowable Hourly Operating Cost = Hourly Operating Cost x 100%.  
 

(3) Allowable Rate Per Hour = Allowable Hourly Equipment Rate + 
Allowable Hourly Operating Cost.  
 

        (4) Standby Rate = Allowable Hourly Equipment Rate x 50%.  
 

The Monthly Rate is The Basic Machine Rate Plus Any Attachments. 
Standby rates will apply when equipment is not in operation and is directed 
by the CEI to standby at the project site when needed again to complete work 
and the cost of moving the equipment will exceed the accumulated standby 
cost. Standby rates will not apply on any day the equipment operates for 
eight or more hours. Standby payment will be limited to only that number of 
hours which, when added to the operating time for that day equals eight 
hours. Standby payment will not be made on days that are not normally 
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considered work days on the project.  
 
CFX will allow for the cost of transporting the equipment to and from the 
location at which it will be used. If the equipment requires assembly or 
disassembly for transport, CFX will pay for the time to perform this work at 
the rate for standby equipment.  
 

       Equipment may include vehicles utilized only by Labor, as defined above.  
 

(d) Indirect Costs, Expenses, and Profit: Compensation for all indirect costs, 
expenses, and profit of the Contractor, including but not limited to overhead 
of any kind, whether jobsite, field office, division office, regional office, 
home office, or otherwise, is expressly limited to the greater of either (1) or 
(2) below:  

 
(1) Solely a mark-up on the payments in (a) through (c), above in 
accordance with the corresponding portions of section 7.4. 

 
(i) Bond: The Contractor will receive compensation for any premium 
for acquiring a bond for such additional or unforeseen work; 
provided, however, that such payment for additional bond will only 
be paid upon presentment to CFX of clear and convincing proof that 
the Contractor has actually provided and paid for separate bond 
premiums for such additional or unforeseen work in such amount.  
Should the Contractor elect to provide subguard coverage in lieu of 
requiring a bond from a sub, the Contractor shall be entitled to 
reimbursement for the subguard premium for the added work upon 
proof of said premium.    

 
(ii) The Contractor will be allowed a markup of 10% on the first 
$50,000 and a markup of 5% on any amount over $50,000 on any 
subcontract directly related to the additional or unforeseen work. Any 
such subcontractor mark-up will be allowed only by the prime 
Contractor and a first-tier subcontractor, and the Contractor must 
elect the markup for any eligible first tier subcontractor to do so.  

 
 
 
 
 

************** Area Intentionally Left Blank **************** 
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(2) Solely the formula set forth below and only as applied solely as to such 
number of calendar days of entitlement that are in excess of ten 
cumulative calendar days as defined below.  
 

      
       Where A = Original Contract Amount  

        B = Original Contract Time  

       C = 8%  

        D = Average Overhead Per Day  
 

Cumulative Calendar Days is defined as the cumulative total number of calendar 
days granted for time extension due to delay of a controlling work item caused solely 
by CFX, or the cumulative total number of calendar days for which entitlement to a 
time extension due to delay of a controlling work item caused solely by CFX is 
otherwise ultimately determined in favor of the Contractor to be. 
 
Further, in the event there are concurrent delays to one or more controlling work 
items, one or more being caused by CFX and one or more being caused by the 
Contractor, the Contractor shall be entitled to a time extension for each day that a  
controlling work item is delayed by CFX but shall have no right to nor receive any 
monetary compensation for any indirect costs for any days of concurrent delay. No 
compensation will be paid to the Contractor for any jobsite overhead and other 
indirect impacts when the total number of calendar days granted for time extension 
due to delay of a controlling work item is equal to or less than ten calendar days and 
the Contractor also fully assumes all monetary risk of any and all partial or single 
calendar day delay periods, due to delay of a controlling work item that when 
cumulatively totaled together are equal to or less than ten calendar days. All 
calculations under this provision shall exclude days granted for performing 
additional work.  

 
2.3.2.2 Subcontracted Work: For work performed by a subcontractor, compensation 
for the additional or unforeseen work shall be solely limited to as provided for in 
2.3.2.1 (a), (b), (c) and (d)(1), with the exception of, in the instance of subcontractor 
performed work only, the subcontractor may receive compensation for any premium 
for acquiring a bond for the additional or unforeseen work; provided, however, that 
such payment for additional subcontractor bond will only be paid upon presentment 
to CFX of clear and convincing proof that the subcontractor has actually provided 
and paid for separate bond premiums for such additional or unforeseen work in such 
amount. The Contractor shall require the subcontractor to provide a certification, in 
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accordance with 2.3.2.1(a), as part of the cost proposal and provide such to the CEI. 
Such certification must be made by an officer or director of the subcontractor with 
authority to bind the subcontractor. Timely certification is a condition precedent to 
any right of the Contractor to recover compensation for such subcontractor costs, and 
failure to timely submit the certification will constitute a full, complete, absolute and 
irrevocable waiver by the Contractor of any right to recover such subcontractor costs.  
 
2.3.2.3 No Waiver of Contract: Changes made by CFX will not be considered to 
waive any of the provisions of the Contract, nor may the Contractor make any claim 
for loss of anticipated profits because of the changes or by reason of any variation 
between the approximate quantities and the quantities of Work actually performed.  
All Work shall be performed as directed by CFX and in accordance with the Contract 
Documents. 
 
2.3.2.4 Suspensions of Work Ordered by CFX: If the performance of all or any 
portion of the Work is suspended or delayed by CFX, in writing, for an unreasonable 
period of time (not originally anticipated, customary, or inherent to the construction 
industry) and the Contractor believes additional compensation is due as a result of 
such suspension or delay, the Contractor shall submit to CFX in writing a request for 
adjustment within 7 calendar days of receipt of the notice to resume Work.  The 
request shall be complete, set forth all the reasons and support for such adjustment. 

 
CFX will evaluate the Contractor’s request.  If CFX agrees the cost and/or time 
required for the performance of the Contract has increased as a result of such 
suspension and the suspension was caused by conditions beyond the control of and 
not the fault of the Contractor, its suppliers or subcontractors at any approved tier 
(and not caused by weather), CFX will make an adjustment (excluding profit) and 
modify the Contract in writing accordingly.  CFX will notify the Contractor whether 
an adjustment of the Contract is warranted. 

 
No Contract adjustment will be allowed unless the Contractor has submitted the 
complete request for adjustment within the time prescribed. 

 
No Contract adjustment will be allowed under this clause to the extent that 
performance would have been suspended or delayed by any other cause, or for which 
an adjustment is provided for, excluded under, or effectively precluded by any other 
term or condition of the Contract. 

 
2.3.2.5 Conditions Requiring Supplemental Agreement: A Supplemental Agreement 
will be used to clarify the Plans and Specifications of the Contract; to document 
quantities  that  deviate from the original Contract amount; to provide for unforeseen 
Work, grade changes or alterations in Plans which could not reasonably have been 
contemplated or foreseen in the original Plans and Specifications; to change the 
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limits of construction to meet field conditions; to provide a safe and functional 
connection to an existing pavement; to make the project functionally operational in 
accordance with the intent of the original Contract and subsequent amendments 
thereto; to settle Contract claims. 

 
No Work covered by a Supplemental Agreement shall be performed before written 
authorization is given by CFX.  Such written authorization will set forth the prices 
and other pertinent information and will be promptly reduced to written Contract 
document form. 
 
2.3.2.6 Unilateral Payments: Unilateral Payments will be used to pay the Contractor 
for Work performed on the Project when: 
 
a) The Contractor agrees to perform the Work at an agreed upon cost but 

refuses to timely execute a Supplemental Agreement so as to allow timely 
payment for the Work by CFX or, 

 
b) CFX and the Contractor cannot agree on the cost of the Work and the 

Contractor refuses to execute a Supplemental Agreement or, 
 
c) CFX determines it is in the best interest to make a Unilateral Payment for 

Work CFX directed to be performed in lieu of pursuing a Supplemental 
Agreement.  

 
2.3.2.7 Extra Work: Alterations, changes, additional or unforeseen Work of the type 
already provided by the Contract for which there is a Contract Price will be paid for 
at such Contract price. 

 
Alterations, changes, additional or unforeseen Work having no quantity or price 
provided in the Contract will be paid at a negotiated price.  Where the cost is 
negotiated, the Contractor shall submit an estimate to CFX in terms of labor, 
Materials, Equipment, overhead with a time impact analysis and other expenses 
incurred solely as a result of the alteration, change, additional or unforeseen Work as 
stipulated in 2.3.2. 

 
Where a price cannot be negotiated for alterations, changes, additional or unforeseen 
Work having no quantity or price provided in the Contract, payment will be made in 
accordance with 2.3.2. 

 
 
 
  ************** Area Intentionally Left Blank **************** 
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2.3.3 Connections to Existing Pavements, Drives and Walks: Limits of construction at the 

beginning and end of the Project are detailed in the Plans and will generally be 
adhered to; however, where in the opinion of CFX it is necessary to extend the 
construction in order to make suitable connections to existing pavement, such change 
may be permitted upon written authorization. 
 
For any connections to existing walks and drives which are necessary although not 
indicated on the Plans, proper connections shall be made at the direction of CFX in 
accordance with the FDOT’s Design Standards identified in the Contract Documents. 

 
2.3.4 Differing Site Conditions: During the progress of the Work, if subsurface or latent 

conditions are encountered at the site differing materially from those indicated on the 
Plans or in the Specifications or if unknown physical conditions of an unusual nature 
(differing materially from those ordinarily encountered and generally recognized as 
inherent in the Work) are encountered at the site, the party discovering such 
conditions shall promptly notify the other party in writing of the specific differing 
conditions before they are disturbed and before the affected Work is performed. 

 
Upon written notification from the Contractor, CFX will have the conditions 
investigated and if it is determined that the conditions differ materially and cause an 
increase or decrease in the cost or time required for the performance of any Work 
under the Contract, an adjustment (excluding loss of anticipated profits) will be made 
and the Contract modified in writing accordingly.  CFX will notify the Contractor 
whether an adjustment of the Contract is warranted. 

 
No Contract adjustment that results in a benefit to the Contractor will be allowed 
unless the Contractor has provided the required written notice. 

 
No Contract adjustment will be allowed under this clause for any impacts caused 
to or by any other projects.  

 
 
 
 
 
 
 

************** Area Intentionally Left Blank **************** 
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2.3.5 Changes Affecting Utilities: The Contractor shall be responsible for identifying and 
assessing any potential impacts to a utility that may be caused by the changes 
proposed by the Contractor and the Contractor shall, at the time of making the 
request for change, notify CFX in writing of any such potential impacts to utilities. 

 
CFX approval of a Contractor proposed change does not relieve the Contractor of 
sole responsibility for all utility impacts, costs, delays or damages, whether direct or 
indirect, resulting from Contractor initiated changes in the design or construction 
activities from those in the original Contract, design plans (including traffic control 
plans) or other Contract Documents and which effect a change in utility work 
different from that shown in the utility plans, joint project agreements or utility 
relocation schedules. 

 
 2.3.6 Omitted.   
 
2.4 Claims by Contractor 
 

2.4.1 General: When the Contractor deems that extra compensation, or a time extension is 
due beyond that agreed to by CFX, whether due to delay, additional Work, altered Work, 
differing site conditions, breach of Contract, or for any other cause, the Contractor shall 
follow the procedures set forth herein for preservation, presentation and resolution of the 
claim. 

 
2.4.2 Notice of Claim: 

 
2.4.2.1 Claims For Extra Work: Where the Contractor deems that additional 
compensation or a time extension is due for Work or Materials not expressly 
provided for in the Contract or which is by written directive expressly ordered by 
CFX pursuant to 2.3, the Contractor shall notify CFX in writing, including the words 
“NOTICE OF CLAIM” in the document heading of the intention to make a claim for 
additional compensation before beginning the Work on which the claim is based, and 
if seeking a time extension, the Contractor shall also submit a preliminary request for 
time extension pursuant to 6.7.3 within ten (10) calendar days after commencement 
of a delay.  If such notification is not given and CFX is not afforded the opportunity 
for keeping strict account of actual labor, Materials, Equipment, and time, the 
Contractor waives the claim for additional compensation or a time extension.  Such 
notice by the Contractor, and the fact that CFX has kept account of the labor, 
Materials and Equipment, and time, shall not in any way be construed as establishing 
the validity of the claim or method for computing any compensation or time 
extension for such claim.  Notice of the amount of the claim with supporting data 
shall be delivered within ten (10) days after the start of such occurrence or event 
(unless CFX allows additional time for the Contractor to submit additional or more 
accurate data in support of the claim) and shall be accompanied by the Contractor’s 
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written statement that the adjustment claimed covers all known amounts to which the 
Contractor is entitled as a result of said occurrence or event. For any claim or part of 
a claim that pertains solely to final estimate quantity disputes the Contractor shall 
submit full and complete claim documentation as described in 2.4.3, as to such final 
estimate claim dispute issues, within fifteen (15) calendar days of the Contractor's 
receipt of CFX’s Offer of Final Payment. Submission of timely notice of intent to file 
a claim, preliminary time extension request, time extension request, and the claim, 
together with full and complete claim documentation, are each a condition precedent 
to the Contractor bringing any arbitration or other formal claims resolution 
proceeding against CFX for the items and for the sums or time set forth in the 
Contractor’s written claim, and the failure to provide such notice of intent, 
preliminary time extension request, time extension request, claim and full and 
complete claim documentation within the time required shall constitute a full, 
complete, absolute and irrevocable waiver by the Contractor of any right to 
additional compensation or a time extension for such claim. 
 
2.4.2.2 Claims For Delay: Where the Contractor deems that additional compensation 
or a time extension is due on account of delay, differing site conditions, breach of 
Contract, or any other cause other than for Work or Materials not expressly provided 
for in the Contract (Extra Work) or which is by written directive of CFX expressly 
ordered by CFX pursuant to 2.3, the Contractor shall submit a written notice of intent 
to CFX within  48 hours after commencement of a delay to a Work item on the 
critical path expressly notifying CFX that the Contractor intends to seek additional 
compensation, and if seeking a time extension, the Contractor shall also submit a 
preliminary request for time extension pursuant to 6.7.3 within  48 hours after 
commencement of a delay to a Work item on the critical path, as to such delay and 
providing a reasonably complete description as to the cause and nature of the delay 
and the possible impacts to the Contractor’s Work by such delay.  The timely 
providing of a written notice of intent or preliminary time extension request to CFX 
are each a condition precedent to any right on behalf of the Contractor to request 
additional compensation or an extension of Contract Time for that delay, and the 
failure of the Contractor to provide such written notice of intent or preliminary time 
extension request within the time required shall constitute a full, complete, absolute 
and irrevocable waiver by the Contractor of any right to additional compensation or a 
time extension for that delay. Notice of the amount of the claim with supporting data 
shall be delivered within ten (10) days after the start of such occurrence or event 
(unless CFX allows additional time for the Contractor to submit additional or more 
accurate data in support of the claim) and shall be accompanied by the Contractor’s 
written statement that the adjustment claimed covers all known amounts to which the 
Contractor is entitled as a result of said occurrence or event. There shall be no 
Contractor entitlement to any monetary compensation or time extension for any 
delays or delay impacts, whatsoever, that are not related to a Work item on the 
critical path, and then as to any such delay to such item entitlement to any monetary 
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compensation or time extension shall only be to the extent such is otherwise provided 
for expressly under 2.3 or 2.4, except that in the instance of delay to an item of Work 
not on the critical path the Contractor may be compensated for the direct costs of idle 
labor or Equipment only, at the rates set forth in 2.3, and then only to the extent the 
Contractor could not reasonably mitigate such idleness.  The existence of an accepted 
schedule, including any required update(s), as stated in Article 6.3.3, is a condition 
precedent to the Contractor having any right to the granting of an extension of 
Contract Time arising out of any delay. Contractor failure to have an accepted 
schedule, including any required update(s), for the period of potential impact, or in 
the event the currently accepted schedule and applicable update(s) do not accurately 
reflect the actual status of the project or fail to accurately show the true controlling or 
non-controlling work activities for the period of potential impact, will result in any 
entitlement determination as to time or money for such period of potential impact 
being limited solely to CFX’s analysis and identification of the actual controlling or 
non-controlling work activities. Further, in such instances. CFX’s determination as to 
entitlement as to either time or compensability will be final, unless the Contractor 
can prove by clear and convincing evidence to a Disputes Review Board that the 
CFX’s determination was without any reasonable factual basis. 

 
2.4.3 Content of Written Claim:  As a condition precedent to the Contractor being entitled 
to additional compensation or a time extension under the Contract for any claim, the 
Contractor shall submit a written claim to CFX which will include for each individual claim, 
at a minimum, the following information: 

 
(a) A detailed factual statement of the claim providing all relevant dates, 

locations, and items of Work affected and included in each claim; 
(b) The date or dates on which actions or events resulting in the claim 

occurred or conditions resulting in the claim became evident; 
(c) Identification of all pertinent documents and the substance of any material 

oral communications relating to such claim and the name of the persons 
making such material oral communications; 

(d) Identification of the provisions of the Contract which support the claim 
and a statement of the reasons why such provisions support the claim, or 
alternatively, the provisions of the Contract which allegedly have been 
breached and the actions constituting such breach; 

 
(e) A detailed compilation of the amount of additional compensation sought 

and a breakdown of the amount sought as follows: 
 

(1) documented additional job site labor expenses; 
(2) documented additional cost of Materials and supplies; 
(3) a list of additional Equipment costs claimed, including each piece 

of Equipment and the rental rate claimed for each; 
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(4) any other additional direct costs or damages and the documents in 
support thereof; 

(5) any additional indirect costs or damages and all documentation in 
support thereof; 

 
(f) A detailed compilation of the specific dates and the exact number of 

calendar days sought for a time extension, the basis for entitlement to time 
for each day, all documentation of the delay, and a breakout of the number 
of days claimed for each identified event, circumstance or occurrence. 

 
Further, the Contractor shall be prohibited from amending either the basis of 
entitlement or the amount of any compensation or time stated for any and all issues 
claimed in the Contractor’s written claim submitted hereunder, and any arbitration or 
other formal claims resolution proceeding shall be limited solely to the basis of 
entitlement and the amount of any compensation or time stated for any and all issues 
claimed in the Contractor’s written claim submitted hereunder.  This shall not, 
however, preclude the Contractor from withdrawing or reducing any of the basis of 
entitlement and the amount of any compensation or time stated for any and all issues 
claimed in the Contractor’s written claim submitted hereunder at any time. 
 

2.4.4 Action on Claim: CFX will respond within fifteen (15) calendar days of receipt of a 
complete claim submitted by Contractor in compliance with 2.4.3.  Failure by CFX 
to respond to a claim within fifteen (15) calendar days after receipt of a complete 
claim in compliance with 2.4.3 constitutes a denial of the claim by CFX.  If CFX 
finds the claim or any part thereof to be valid, such partial or whole claim will be 
allowed and paid for to the extent deemed valid and any time extension granted, if 
applicable, as provided in the Contract. 

 
2.4.5 Compensation for Extra Work or Delay:  
 

2.4.5.1 Compensation for Extra Work: Notwithstanding anything to the contrary 
contained in the Contract Documents, the Contractor shall not be entitled to any 
compensation beyond that provided for in 2.3.2. 
 
2.4.5.2 Compensation for Delay: Notwithstanding anything to the contrary contained 
in the Contract Documents, the additional compensation set forth in 2.4.5.3 shall be 
the Contractor’s sole monetary remedy for any delay other than to perform extra 
work caused by CFX unless the delay shall have been caused by acts constituting 
willful or intentional interference by CFX with the Contractor’s performance of the 
work and then only where such acts continue after Contractor’s written notice to 
CFX of such interference. The parties anticipate that delays may be caused by or 
arise from any number of events during the term of the Contract, including, but not 
limited to, work performed, work deleted, change orders, supplemental agreements, 
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disruptions, differing site conditions, utility conflicts, design changes or defects, time 
extensions, extra work, right-of-way issues, permitting issues, actions of suppliers, 
subcontractors or other contractors, actions by third parties, suspensions of work by 
the CEI pursuant to Article 6.6 of the General Specifications, shop drawing approval 
process delays, expansion of the physical limits of the project to make it functional, 
weather, weekends, holidays, special events, suspension of Contract time, or other 
events, forces or factors sometimes experienced in construction work. Such delays or 
events and their potential impacts on the performance by the Contractor are 
specifically contemplated and acknowledged by the parties in entering into this 
Contract, and shall not be deemed to constitute willful or intentional interference 
with the Contractor’s performance of the work without clear and convincing proof 
that they were the result of a deliberate act, without reasonable and good-faith basis, 
and specifically intended to disrupt the Contractor’s performance.  
 
2.4.5.3 Compensation for Direct Costs, Indirect Costs, Expenses, and Profit thereon, 
of or from Delay: For any delay claim, the Contractor shall only be entitled to 
monetary compensation for the actual idle labor and equipment, and indirect costs, 
expenses, and profit thereon, as provided for in 2.3.2.1(d) and solely for costs 
incurred beyond what reasonable mitigation thereof the Contractor could have 
undertaken.  

  

2.4.6 Mandatory Claim Records: After giving CFX notice of intent to file a claim for Extra 
Work or delay, the Contractor shall keep daily records of all labor, Materials and Equipment 
costs incurred for operations affected by the Extra Work or delay.  These daily records shall 
identify each operation affected by the Extra Work or delay and the specific locations where 
Work is affected by the Extra Work or delay, as nearly as possible.  CFX may also keep 
records of all labor, Materials and Equipment used on the operations affected by the Extra 
Work or delay.  The Contractor shall, once a notice of intent to claim has been timely filed, 
and not less than weekly thereafter as long as appropriate, provide CFX with a copy of the 
Contractor’s daily records and be likewise entitled to receive a copy of CFX’s daily records. 
 The copies of daily records to be provided hereunder shall be provided at no cost to the 
recipient. 

 
2.4.7 Claims for Acceleration: CFX shall have no liability for any constructive acceleration 
of the Work, nor shall the Contractor have any right to make any claim for constructive 
acceleration nor include the same as an element of any claim the Contractor may otherwise 
submit under this Contract.  If CFX gives express written direction for the Contractor to 
accelerate its efforts, such written direction will set forth the prices and other pertinent 
information and will be reduced to a written Contract Document promptly.  No payment will 
be made on a Supplemental Agreement for acceleration prior to CFX’s approval of the 
documents. 
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2.4.8 Certificate of Claim: When submitting any claim, the Contractor shall certify under 
oath and in writing, in accordance with the formalities required by Florida law, that the claim 
is made in good faith, that the supportive data are accurate and complete to the Contractor’s 
best knowledge and belief, and that the amount of the claim accurately reflects what the 
Contractor in good faith believes to be CFX’s liability.  Such certification must be made by 
an officer or director of the Contractor with the authority to bind the Contractor. 

 
2.4.9 Non-Recoverable Items: The parties agree that for any claim CFX will not have 
liability for the following items of damages or expense: 

 
a. Loss of profit, incentives, or bonuses; 
b. Any claim for other than Extra Work or delay; 
c. Consequential damages including, but not limited to, loss of bonding 

capacity, loss of bidding opportunities, loss of credit standing, cost of 
financing, interest paid, loss of other work or insolvency; 

d. Acceleration costs and expenses, except where CFX has expressly and 
specifically directed the Contractor in writing “to accelerate at CFX’s 
expense”;  

e. Attorney fees except in accordance with 3.12, claims preparation expenses 
and costs of litigation. 

 
2.4.10 Exclusive Remedies: Notwithstanding any other provision of the Contract, the parties 
agree that CFX shall have no liability to the Contractor for expenses, costs, or items of 
damages other than those which are specifically identified as payable under 2.4.  In the event 
of any formal claims resolution process for additional compensation, whether on account of 
delay, acceleration, breach of Contract, or otherwise, the Contractor agrees that CFX’s 
liability will be limited to those items which are specifically identified as payable in 2.4. 

 
2.4.11 Settlement Discussions: The content of any discussions or meetings held between 
CFX and the Contractor to settle or resolve any claims submitted by the Contractor against 
CFX shall be inadmissible in any legal, equitable, arbitration or administrative proceedings, 
including the Disputes Review Board, brought by the Contractor against CFX for payment of 
such claim.  Dispute Review Board proceedings are not settlement discussions, for purposes 
of this provision. 

 
2.4.12 Personal Liability of Public Officials: In carrying out any of the provisions of the 
Contract or in exercising any power or authority granted to the Central Florida Expressway 
Authority, its employees, members, officers, agents, consultants and successors, there shall 
be no liability of any employee, officer, official agent or consultant of CFX either personally 
or as officials or representatives of CFX.  It is understood that in all such matters such 
individuals act solely as agents and representatives of CFX. 

 
2.4.13 Auditing of Claims: All claims filed against CFX shall be subject to audit at any time 
following the filing of the claim, whether or not such claim is part of a suit pending in the 
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Courts of the State of Florida.  The audit may be performed at CFX’s sole discretion by 
employees of CFX or by any independent auditor appointed by CFX, or both.  The audit may 
begin after five (5) days written notice to the Contractor, subcontractor, or supplier.  The 
Contractor, subcontractor, or supplier shall make a good faith effort to cooperate with the 
auditors.  As a condition precedent to recovery on any claim, the Contractor, subcontractor, 
or supplier must retain sufficient records, and provide full and reasonable access to such 
records to allow the CFX auditors to verify the claim. Failure to retain sufficient records of 
the claim or failure to provide full and reasonable access to such records shall constitute a 
waiver of that portion of such claim that cannot be verified and shall bar recovery 
thereunder.  Further, and in addition to such audit access, upon the Contractor submitting a 
written claim, CFX shall have the right to request and receive, and the Contractor shall have 
the affirmative obligation to provide to CFX, copies of any and all documents in the 
possession of the Contractor or its subcontractors, materialmen or suppliers as may be 
deemed relevant by CFX in its review of the basis, validity or value of the Contractor’s 
claim. 

 
Without limiting the generality of the foregoing, the Contractor shall upon written request of 
CFX make available to CFX auditors, or upon CFX’s written request for copies, provide 
copies at CFX’s expense, any or all of the following documents: 

 
1. Daily time sheets and superintendent’s daily reports and diaries; 
2. Insurance, welfare and benefits records; 
3. Payroll registers; 
4. Earnings records; 
5. Payroll tax returns; 
6. Materials invoices, purchase orders, and all Materials and supply acquisition 

contracts; 
7. Materials cost distribution worksheets; 
8. Equipment records (list of company owned, rented or other Equipment used) 
9. Vendor rental agreements and subcontractor invoices; 
10. Subcontractor payment certificates; 
11. Canceled checks for the project, including payroll and vendors; 
12. Job cost reports; 
13. Job payroll ledgers; 
14. General ledger, general journal, (if used) and all subsidiary ledgers and journals 

together with all supporting documentation pertinent to entries made in these 
ledgers and journals; 

15. Cash disbursements journal; 
16. Financial statements for all years reflecting the operations on the Project; 
17. Income tax returns for all years reflecting the operations on the Project; 
18. All documents which reflect the Contractor’s actual profit and overhead during 

the years the Contract was being performed and for each of the five years prior to 
the commencement of the Contract; 

19. All documents related to the preparation of the Contractor’s bid including the 
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final calculations on which the bid was based; 
20. All documents that relate to each and every claim together with all documents 

which support the amount of damages as to each claim; 
21. Worksheets used to prepare the claim establishing the cost components for items 

of the claim including, but not limited to, labor, benefits and insurance, Materials, 
Equipment, subcontractors, and all documents that establish which time periods 
and individuals were involved, and the hours and rates for such individuals. 

22. Electronic Payment Transfers and like records 
 
2.5 Unforeseeable Work 
 

When Work is required which is not covered by a price in the Contract and such Work does 
not constitute a “significant change” as defined in 2.3.1, and such Work is found essential to 
the satisfactory completion of the Contract within its intended scope, an adjustment will be 
made to the Contract.  The basis of payment for such adjustment will be in an amount as 
CFX may determine to be fair and equitable. 

 
2.6 Right To and Use of Materials Found at the Site of the Work 
 

2.6.1 Ownership and Disposal of Existing Materials: Except as might be stipulated or 
implied otherwise on the Plans or in the Specifications, all Materials which are not 
the property of other parties (in both roadway and structures) found on the right of 
way and all material in structures removed by the Contractor, shall become the 
property of the Contractor and shall be properly disposed of by the Contractor.  Such 
Materials shall not include earth or other excavated material required for the 
construction of the Project.  Materials from existing structures required to be 
removed and which are designated to remain the property of CFX may generally be 
used by the Contractor during construction.  Such material shall not be cut or 
otherwise damaged during removal unless permission is given and shall subsequently 
be stored in an accessible location if so directed by CFX. 

 
2.6.2 Ornamental Trees and Shrubs: Any ornamental trees or shrubs existing in the right-

of-way (which are required to be removed for the construction operations and which 
are not specifically designated on the Plans to be reset or to be removed by others 
prior to the construction operations) shall remain the property of CFX and shall be 
relocated by the Contractor as directed.  The Contractor shall be fully responsible for 
maintaining in good condition all grass plots, trees and shrubs outside the limits of 
construction as shown on the Plans.  Tree limbs that interfere with Equipment 
operation and are approved for pruning shall be neatly trimmed and the tree cut 
coated with tree paint. 

 
2.7  Restoration of Right of Way 
 

Areas outside the Project limits within CFX right of way used as a plant site be shaped and 
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dressed so as not to present an objectionable appearance and grassed.  The Work of grassing 
will not be paid for separately but will be considered incidental to the other items of Work 
for which payment is made. Property outside CFX’s right of way that is damaged due to the 
activities of the Contractor shall be immediately restored, at Contractor’s expense, to a 
condition similar or equal to that existing before such damage or injury was done by the 
Contractor. 

 
Upon completion of the Work and before final acceptance and final payment will be made, 
the Contractor shall remove from the right of way and adjacent property all falsework, 
Equipment, surplus and discarded Materials, rubbish and temporary structures; shall restore 
in an acceptable manner all property, both public and private, which has been damaged 
during the prosecution of the Work, and shall leave the roadway in a neat and presentable 
condition throughout the entire length of the Work under the Contract.  The placing of 
Materials of any character, rubbish or Equipment, on abutting property, with or without the 
consent of the property owners, shall not constitute satisfactory disposal.  However, the 
Contractor will be allowed to temporarily store Equipment, surplus Materials, usable forms, 
etc., on a well-kept site owned or leased by the Contractor, adjacent to the Project, but no 
discarded Equipment or Materials or rubbish shall be placed on such site. 
 

END OF SECTION 2 
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SECTION 3 - CONTROL OF WORK 
 
3.1 Plans and Working Drawings 
 

3.1.1 Plans and Contract Documents: The Contractor will be supplied, without charge, one 
(1) set of Plans and Contract Documents on electronic media and one (1) hard copy 
set of “Approved for Construction” documents including the Plans, General 
Specifications, Technical Specifications and Special Provisions and addenda, if any. 
Copies of the FDOT Standard Specifications and Design Standards are available 
from the FDOT. 

 
3.1.2 CFX Plans: The Plans furnished by CFX consist of general drawings showing such 

details as are necessary to give a comprehensive idea of the construction 
contemplated. Roadway plans will show in general, alignment, profile grades, typical 
cross sections and general cross sections.  Structure plans, in general, will show in 
detail all dimensions of the Work contemplated. When the structure plans do not 
show the dimensions in detail, they will show general features and such details as are 
necessary to give a comprehensive idea of the structure. 

 
Grades shown are finished grades and B.M. Datum is National Geodetic Vertical 
Datum of 1929 (NGVD-1929), North American Vertical Datum 1988 (NAVD-1988), 
or other datum as noted in the Plans.   
 

3.1.3 Alterations in the Plans: All authorized alterations affecting the requirements and 
information given on the approved Plans shall be in writing. No changes shall be 
made on any plan or drawing after its approval by CFX, except by direction of CFX. 

 
3.1.4 Shop Drawings  

 
3.1.4.1. Definitions: 

 
(a) Shop Drawings include all working, shop and erection drawings, associated trade 
literature, calculations, schedules, manuals or similar documents submitted by the 
Contractor to define some portion of the Work.  The type of Work includes both 
permanent and temporary Work. 

 
(b) Permanent Work is the term deemed to include all the permanent structure and 
parts thereof required of the completed Contract. 

 
(c) Temporary Work is the term deemed to include any temporary construction work 
necessary for the construction of the permanent Work. This includes falsework, 
formwork, scaffolding, shoring, temporary earthworks, sheeting, cofferdams, special 
erection Equipment and the like. 
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3.1.4.2. Work Items Requiring Shop Drawings: The requirement for submittals for 
certain items may be waived by other provisions of these specifications; i.e. items 
constructed from standard drawings or those complying with alternate details for pre-
stressed members under Section 450. Precast components that are not detailed in the 
Plans or Standard Drawings will require approved shop drawings. The Contractor 
shall review the Plans and Specifications to determine the submittals required. The 
CEI may request a submittal for any item the CEI considers necessary. 
 
3.1.4.3 Schedule of Submittals: The Contractor shall prepare and submit to the CEI a 
schedule of submittals identifying the Work for which Contractor intends to submit 
shop drawings, the type, approximate number of drawings or other documents and 
approximate dates of anticipated submittals with due regard to processing 
requirements herein.  The schedule of submittals shall be submitted to the CEI at the 
preconstruction conference, and prior to the submission of any shop drawings. 

 
Subsequent submittals shall be coordinated with construction schedules to allow 
sufficient time for review, approval and re-submittal as necessary. 

 
3.1.4.4 Style, Numbering and Material of Submittals: 

 
3.1.4.4.1 Drawings: The Contractor shall furnish such shop drawings as may 
be required to complete the structure in compliance with the design shown on 
the Plans.  Drawings shall be prepared or reproduced on permanent material 
made for the purpose, such as tracing cloth, plastic, mylar or xerographic 
bond paper, hereafter referred to as masters.  The size of the sheets shall be 
no larger than 24 by 36 inches.  Each sheet shall be numbered consecutively 
for the series and the sheet number shall indicate the total number in the 
series (e.g., 1 of 12, 2 of 12, ...12 of 12).  Each shop drawing shall contain the 
following items as a minimum requirement: the CFX Project Number, 
drawing title and number, a title block showing the names of the fabricator or 
producer and the Contractor for which the Work is being done, the initials of 
the person(s) responsible for the drawing, the date on which the Work was 
performed, the location of the item(s) within the Project, the Contractor’s 
approval stamp and initials and when applicable, the signature and embossed 
seal of the Contractor’s Florida registered Specialty Engineer.  The absence 
of any of this minimum information may be cause for a request for a re-
submittal. 
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3.1.4.4.2 Other Documents: Documents other than drawings, such as trade 
literature, catalogue information, calculations and manuals shall be original 
copies or clearly legible photographic or xerographic copies.  The size shall 
be no larger than 11 by 17 inches.  Such information shall be clearly labeled 
and numbered and the sheet numbers shall indicate the total number of sheets 
in the series (e.g., 1 of 12, 2 of 12, .... 12 of 12). 

 
All documents shall be bound and submitted with a Table of Contents cover sheet. 
The cover sheet shall list the total number of pages and appendices and shall also 
include the CFX Project Number, a title to reference the item(s) for which it is 
submitted, the name of the firm and person(s) responsible for the preparation of the 
document, the Contractor’s approval stamp and initials and, when applicable, the 
signature and embossed seal of the Contractor’s Florida registered Specialty 
Engineer. 
 
The calculations or manuals shall clearly outline the design criteria and shall be 
appropriately prepared and checked.  The internal sheets shall include the complete 
CFX Project Number and initials of the persons responsible for preparing and 
checking the document. 

 
Trade literature and catalogue information shall be clearly labeled with the title, CFX 
Project Number, date and name of the firm and person responsible for that document 
displayed on the front cover. 

 
Documents other than drawings may be on xerographic paper or glossy paper 
material as appropriate.  For the purpose of this specification, the term “shop 
drawings” shall be deemed to include these other documents. 

 
3.1.4.5 Submittal Paths and Copies: 

 
The Contractor shall submit one (1) set of prints along with one (1) set of 
reproducible copies of each series of shop drawings to the CEI with a copy of 
the letter of transmittal sent to the Consultant.  For Work requiring other 
documentation (e.g. catalog data, material certifications, material tests, 
procedure manuals, fabrication / welding procedures, and maintenance and 
operating manuals) a minimum of eight (8) copies of each document shall be 
submitted with the prints.  The mailing address of the Consultant will be 
furnished by CFX. 

 
For other miscellaneous design and/or structural details furnished by the 
Contractor in compliance with the contract: The Contractor shall submit to 
the CEI one (1) set of prints along with one (1) reproducible copy of each 



 
 GS-31 
 

series of shop drawings and four (4) copies of applicable calculations.  Each 
print and the cover sheet of each copy of applicable calculations shall be 
signed and sealed by the Contractor’s Specialty Engineer. 

 
3.1.4.6 Processing of Shop Drawings: 

 
3.1.4.6.1 Contractor Responsibility for Accuracy and Coordination of Shop 
Drawings: The Contractor shall coordinate, schedule and control all 
submittals including those of its various subcontractors, suppliers and 
engineers to provide for an orderly and balanced distribution of the Work. 

 
All shop drawings prepared by the Contractor or its agents (subcontractor, 
fabricator, supplier and etc.) shall be coordinated, reviewed, dated, stamped, 
approved and signed by the Contractor prior to submission to the CEI for 
review.  The Contractor’s signed approval of drawings submitted shall 
confirm the Contractor has verified the Work requirements, field 
measurements, construction criteria, sequence of assembly and erection, 
access and clearances, catalog numbers and other similar data.  Each series of 
drawings shall indicate the specification section and page or drawing number 
of the Contract plans to which the submission applies.  The Contractor shall 
indicate on the shop drawings all deviations from the Contract drawings and 
shall itemize all deviations in the letter of transmittal.  Likewise, whenever a 
submittal does not deviate from the Contract plans, the Contractor shall also 
clearly state so in the transmittal letter. 

 
The Contractor shall schedule the submission of shop drawings to allow for a 
15-calendar day review period by the CEI.  The review period commences 
upon receipt of the Contractor’s submittal by the CEI and terminates upon 
transmittal of the submittal back to the Contractor by the CEI.  The 
Contractor shall adjust its schedules so that a 10-calendar day period is 
provided for each re-submittal. 

 
It is incumbent upon the Contractor to submit shop drawings to facilitate 
expeditious review.  Voluminous submittals of shop drawings at one time are 
discouraged and may result in increased review time.  The submittal/re-
submittal clock will start upon receipt of a valid submittal.  A valid submittal 
shall include all the minimum requirements outlined in 3.1.4.4.  CFX will not 
be liable to the Contractor for resulting delays, added costs and/or related 
damages when the actual time required for approval extends beyond the 45- 
and 30-day review periods shown above. 
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Only CEI approvals of miscellaneous submittals and red ink stamps on shop 
drawings are valid and any Work performed in advance of approval will be at 
the Contractor’s risk. 

 
3.1.4.6.2 Scope of Review by CEI: The review of the shop drawings by the 
CEI shall be for conformity to the Contract requirements and intent of design 
and not for the adequacy of the means, methods, techniques, sequences and 
procedures proposed for construction.  Review by the CEI does not relieve 
the Contractor of responsibility for dimensional accuracy to assure field fit 
and for conformity of the various components and details. 

 
3.2 Coordination of Plans and Specifications 

 
The Plans, Specifications and all supplementary documents are integral parts of the Contract 
and a requirement occurring in one is as binding as though occurring in all.  They are 
intended to be complementary and to describe and provide for a complete Work.  In addition 
to the Work and Materials specifically identified as being included in any specific pay item, 
additional incidental Work not specifically mentioned will be included in such pay item 
when shown in the Plans or if indicated or obvious and apparent as being necessary for 
proper completion of the Work. 

 
In case of discrepancy, the order of precedent of the documents shall be as follows: 

 
1. The Rapid Response Task Order (which is referred to as the Contract herein); 
2. The Memorandum of Agreement (if any), 
3. The Plans,  
4. The Special Provisions,  
5. The Technical Specifications,  
6. The General Specifications, 
7. The Standard Specifications, and 
8. The Design Standards.  
 
Computed dimensions shall govern over scaled dimensions. 

 
3.3 Conformity of Work with Plans 
 

All Work performed, and all Materials furnished shall be in reasonably close conformity 
with the lines, grades, cross sections, dimensions and material requirements, including 
tolerances, shown on the Plans or indicated in the Specifications. 
 
In the event CFX finds that the Materials or the finished product in which the Materials are 
used are not within reasonable close conformity with the Plans and Specifications, but that 
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reasonably acceptable Work has been produced, CFX will make a determination if the Work 
will be accepted and remain in place. In this event, CFX will document the basis of 
acceptance by Contract modification which will provide for an appropriate adjustment in the 
Contract price for such Work or Materials as CFX deems necessary to conform to CFX’s 
determination based on engineering judgment. 

 
In the event CFX finds that the Materials or the finished product in which the Materials are 
used, or the Work performed are not in reasonable close conformity with the Plans and 
Specifications and have resulted in an inferior or unsatisfactory product, the Work or 
Materials shall be removed and replaced or otherwise corrected by and at the expense of the 
Contractor. 

 
For base and surface courses, the finished grade may vary as much as 0.1 foot from the grade 
shown on the Plans, provided that all template and straightedge requirements are met and 
that suitable transitions are affected. 
 
3.3.1 Record Drawings: During the entire construction operation, the Contractor shall 

maintain records of all deviations from the plans and specifications including 
Request for Information (RFI), field directives, sketches, etc., and shall submit those 
deviations to the CEI. The submittal shall also include cross-sections, prepared by a 
registered surveyor, of all retention ponds in the Project limits. A minimum submittal 
would be full-sized prints in good condition with all changes in red, accurately 
plotted.  The print shall be in good condition as determined by the CEI.  The marked 
up prints shall be submitted within ten (10) days of the Project acceptance or 
termination of Work.  Preparation of the record drawings shall be the responsibility 
of CFX. Retainage will not be released by CFX until the marked up prints and 
records have been submitted and accepted by CFX. 

 
3.4 Pre-Award Meeting 
 

The Plans and Specifications will be reviewed in a joint pre-award meeting between the 
Contractor’s key personnel and CFX representatives. The purpose of the meeting will be to 
address all questions or differences in interpretations of the documents and to provide 
clarifications. The meeting will also provide the opportunity for the Contractor to disclose 
advantages that may have been gained through a strict and literal interpretation of the bid 
documents. If the Contractor suspects or believes, based on its prior experience, or on the 
overall specifications, that a literal interpretation of one or more specifications may not 
reflect CFX’s intentions or desires, the Contractor shall disclose such belief at this meeting. 
CFX will make a determination as to whether or not any adjustments to the Plans, 
Specifications and/or bid price are appropriate and desired and will make such corrections 
and interpretations as CFX deems necessary to reflect the intent of the Plans and 
Specifications. 
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A Memorandum of Agreement will be prepared by CFX summarizing the results of the 
meeting. Except as noted in the Memorandum of Agreement, the Contractor shall certify 
there are no known errors or omissions in the Plans, Specifications and other Contract 
Documents before the Contract is executed. The memorandum will be signed by CFX and a 
representative of the Contractor authorized to act on behalf of the Contractor and will be 
made a part of the Contract Documents. 

 
Notwithstanding that the pre-award meeting is mandatory as to the Contractor, and 
notwithstanding that the items to be agreed upon at the pre-award meeting shall become 
terms of the ultimate Contract, the Contractor expressly acknowledges and agrees that all of 
the essential terms of the ultimate Contract are contained in the Bid and Bidding Documents, 
and all issues addressed at the pre-award meeting are deemed non-essential to the existence 
of the Contract, unless (i) it is discovered that the Contractor misrepresented any item of the 
Bid, or (ii) CFX determines that the Bid does not conform to the specifications of the 
Bidding Documents. 
 

3.5 Orders and Instructions 
 

The supervision of the execution of the Contract is vested wholly in the Contractor.  The 
orders, instructions, directions or requests of CFX may come directly from CFX or may be 
given through CFX’s designated representative.  The Contractor shall designate a 
representative to receive such instructions, directions or requests and failing to do so, will be 
held responsible for the execution of them. 

 
CFX will have the right to suspend the Work wholly or in part for such period or periods as 
may be deemed necessary due to failure on the part of the Contractor to carry out orders 
given to perform any or all provisions of the Contract.  The Contractor shall not suspend the 
Work and shall not remove any Equipment, tools, lumber or other Materials without the 
written permission of CFX. 

 
3.5.1 Observation of the Work: CFX will have free access to the Materials and the Work at 

all times for measuring or observing the same, and the Contractor shall afford either 
or both all necessary facilities and assistance for so doing. 

 
After written authorization to proceed with the Work, CFX or its designated 
representative will: 

 
3.5.1.1 Make visits to the site at intervals appropriate to the various stages of 
construction to observe the progress and quality of the executed Work and to 
determine in general if the Work is proceeding in accordance with the Plans and 
Specifications.  CFX will not be required to make exhaustive or continuous on-site 
observations to check the quality or quantity of the Work, will not be responsible for 
the construction means, methods, procedures, techniques and will not be responsible 
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for the Contractor’s failure to perform the construction Work in accordance with the 
Plans and Specifications.  CFX will not be responsible for safety precautions and 
procedures concerning the Work.  During such visits and based on on-site 
observations, CFX may disapprove Work as failing to conform to the Plans and 
Specifications. 

 
3.5.1.2 Check and approve samples, catalog data, schedules, shop drawings, 
laboratory, shop and mill tests of Materials and Equipment and other data which the 
Contractor is required to submit, only for conformance with the design concept of the 
Project and compliance with the information given by the Plans and Specifications. 

 
3.5.1.3 Conduct, in company with the Contractor, a final inspection of the Project for 
conformance with the design concept of the Project and compliance with the 
information given by the Plans and Specifications. 

 
3.5.1.4 Prepare final record drawings. 

 
3.5.2 Examination of the Work: The authority and duties of the CEI, if one is so 

designated by CFX, are limited to examining the material furnished, observing the 
Work done and reporting its findings to CFX.  Neither CFX nor the CEI underwrites, 
guarantees or ensures the Work done by the Contractor.  It is the Contractor’s 
responsibility to perform the Work in all details in accordance with the Plans and 
Specifications.  Failure by any representative of CFX engaged in on-the-site 
observation to discover defects or deficiencies in the Work of the Contractor shall 
never, under any circumstances, relieve the Contractor from the Contractor’s liability 
therefore. 

 
The CEI will have no authority to permit deviation from or to modify any of the 
provisions of the Plans or Specifications without the written permission or 
instruction of CFX or to delay the Contractor by failure to observe the Materials and 
Work with reasonable promptness. 

 
The CEI will not have authority to supervise, direct, expedite or otherwise control 
the Contractor’s means, methods, techniques or sequences of construction.  The CEI 
may only advise the Contractor when it appears that the Work and/or Materials do 
not conform to the requirements of the Contract Documents. 

 
The payment of any compensation, irrespective of its character or form or the giving 
of any gratuity, or the granting of any valuable favor, directly or indirectly, by the 
Contractor to any project representative is strictly prohibited, and any such act on the 
part of the Contractor will constitute a violation of the Contract. 
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If the Plans, Specifications, laws, ordinances, rules, regulations or orders of any 
public authority having jurisdiction require any Work to specifically be inspected, 
tested or approved by someone other than the Contractor, the Contractor shall give 
CFX timely notice of readiness therefore.  The Contractor shall furnish CFX the 
required certificates of inspection, testing or approval.  All such tests will be in 
accordance with the methods prescribed by the American Society for Testing and 
Materials, and/or the American Association of State Highway and Transportation 
Officials, such other applicable organizations as may be required by law, or the Plans 
and Specifications.  If any such Work required so to be inspected, tested or approved 
is covered without written approval of CFX, it must, if requested by CFX, be 
uncovered for observation at the Contractor’s expense.  The cost of all such 
inspections, tests and approvals shall be borne by the Contractor unless otherwise 
provided. 

 
3.5.3 Communications: Prior to the start of the Work, CFX will advise the Contractor as to 

how communications between CFX and Contractor will be handled. Thereafter, 
whenever reference is made to required communication between the Contractor and 
CFX, such communication, to be given consideration, must be addressed in 
accordance with the approved procedure. 

 
3.6 Engineering and Layout 
 

3.6.1 Control Points Furnished by CFX 
 

CFX will provide control points and benchmarks as identified in the Plans along the 
line of the Project to facilitate the proper layout of the Work.  A walk-through of the 
Project by the Consultant’s surveyor will be provided to the Contractor to facilitate 
field location of these points.  The Contractor shall preserve all reference points and 
benchmarks furnished by CFX. 

 
As an exception to the above, if the Plans do not show a centerline or other survey 
control line for construction of the Work (e.g., resurfacing, safety modifications, etc.) 
CFX will provide only points marking the beginning and ending of the Project and 
all exceptions. 

 
3.6.2 Furnishing of Stake Material 

 
The Contractor shall furnish all stakes, templates and other Materials necessary to 
establish and maintain the lines and grades necessary for control and construction of 
the Work. 
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3.6.3 Layout of Work 
 

Using the control points furnished by CFX in accordance with 3.6.1 above, the 
Contractor shall establish all horizontal and vertical controls necessary to construct 
the Work in conformance with the Plans and Specifications.  The horizontal and 
vertical controls shall include performing all calculations required and setting all 
stakes needed such as grade stakes, offset stakes, reference point stakes, slope stakes 
and other reference points or marks necessary to provide lines and grades for 
construction of all roadway, bridge and miscellaneous items.  The Contractor shall 
also establish all horizontal and vertical controls necessary to perform utility 
construction required to be performed by the Contractor. The Contractor shall 
maintain and protect the required station identification stakes in their correct and 
appropriate locations. Failure to comply with this provision will result in the 
withholding of the Contractor’s partial payments. 

 
The Contractor shall provide CFX with survey assistance for subsoil excavation 
quantities and other Project quantities as required by CFX. 

 
3.6.4 Specific Staking Requirements 

 
In circumstances involving new base construction, the Contractor shall set stakes to 
establish lines and grades for subgrade base, curb and related items at intervals along 
the line of Work no greater than 50 feet on tangents and 25 feet on curves.  Grade 
stakes shall be set at locations directed by the CEI to facilitate checking of subgrade, 
base and pavement elevations in crossovers, intersections and irregular shaped areas. 
If Automated Machine Guidance (AMG) is utilized, set stakes as needed to 
document quantities. Use of AMG will require an approved Work Plan that describes 
portions of Work performed with AMG, system components including software, 
prior experience using this AMG system, site calibration procedures, and quality 
control procedures.  Provide a man rover and a digital model for CEI verification. 

 
For bridge construction stakes and other controls, the Contractor shall set references 
at intervals sufficient to assure that all components of the structure are constructed in 
accordance with the lines and grades shown on the Plans. 

 
If the Plans do not show a centerline or other survey control line for construction of 
the Work (e.g., resurfacing, safety modifications, etc.), only such stakes as are 
necessary for horizontal and vertical control of Work items will be required. 
 
For resurfacing and resurfacing/widening Work, the Contractor shall establish 
horizontal controls adequate to assure that the asphalt mix added coincides with the 
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existing pavement.  In tangent sections, horizontal control points shall be set at 100-
foot intervals by an instrument survey.  In curve sections, horizontal control points 
shall be set at 25-foot intervals by locating and referencing the centerline of the 
existing pavement. 

 
The Contractor shall establish, by an instrument survey, and mark on the surface of 
the finished pavement at 25-foot intervals, points necessary for striping of the 
finished roadway.  For resurfacing and resurfacing/widening Work these points shall 
be established in the same manner as for horizontal control of paving operations.  
Marks shall be made in white paint.  If striping is included in the Work to be done by 
the Contractor an alternate method of layout of striping may be approved by the CEI 
provided that the alignment achieved is equal to or better than that which would be 
achieved using an instrument survey. 

 
A station identification stake shall be set at each right of way line at 100-foot 
intervals and at all locations where a change in right of way width occurs.  Each 
stake shall be marked with painted numerals of sufficient size to be readable from the 
roadway and corresponding to the Project station at which it is located.  Where Plans 
do not show right of way lines, station identification stakes shall be set at locations 
and intervals appropriate to the type of Work being done.  For resurfacing and 
resurfacing/widening Work, station identification stakes shall be set at 200-foot 
intervals. 

 
3.6.5  Personnel, Equipment, and Record Requirements 

 
The Contractor shall employ only competent personnel and use only suitable 
equipment in performing layout Work.  The Contractor shall not engage the services 
of any person or persons in the employ of CFX for performance of layout Work. 

 
Adequate field notes and records shall be kept as layout Work is accomplished.  
These field notes and records shall be available for review by the CEI as the Work 
progresses and copies shall be furnished to the CEI at the time of completion of the 
Project.  Any review of the Contractor’s field notes or layout Work by CFX and the 
acceptance of all or any part thereof, shall not relieve the Contractor of responsibility 
to achieve the lines, grades, and dimensions shown in the plans and indicated in the 
specifications. 

 
Prior to final acceptance of the Project, the Contractor shall mark in a permanent 
manner on the surface of the completed Work all horizontal control points originally 
furnished by CFX. 
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3.6.6 Payment 

 
The cost of performing the layout Work as described above shall be included in the 
Contract unit prices for the various items of Work to which it is incidental.  

 
3.7 Contractor’s Supervision  
 

3.7.1 Prosecution of Work 
 
The Contractor shall give the Work the attention necessary to assure the scheduled 
progress is maintained.  The Contractor shall cooperate with CFX and other 
contractors at Work in the vicinity of the Project. 

 
 

3.7.2 Contractor’s Superintendent 
 

The Contractor shall have a competent superintendent on the Project at all times with 
the ability to speak and understand the English language.  The superintendent shall 
be thoroughly experienced in the type of Work being performed and shall have full 
authority to execute the orders or directions of the CEI and to promptly supply or 
have supplied, any Materials, tools, equipment, labor and incidentals which may be 
required.  The superintendent shall be provided regardless of the amount of Work 
sublet. 

 
Prior to commencement of Work on the Project, the Contractor shall provide CFX 
with a written list of supervisory personnel that will be assigned to the Project.  The 
Contractor shall not replace any of the listed personnel without written notice to CFX 
except under extraordinary circumstances.  The Contractor shall not assign any 
supervisory personnel to the Project, whether initially or as a substitute, against 
whom CFX may have reasonable objection.  CFX’s acceptance of any supervisory 
personnel may be revoked based on reasonable objection after due investigation, in 
which case the Contractor shall submit an acceptable substitute.  No acceptance by 
CFX of any such supervisory personnel shall constitute a waiver of any right of CFX 
to reject defective Work.  The foregoing requirement shall also extend to 
Subcontractor’s supervisory personnel. 

 
 
 

3.7.3 Supervision for Emergencies 
 

The Contractor shall have a responsible person available at or reasonably near the 
Work site on a 24-hour basis, 7 days per week.  This individual shall be designated 
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as the Contractor’s contact in emergencies and in cases where immediate action must 
be taken to maintain traffic or to handle any other problem that might arise.  The 
contact person shall have the ability to speak and understand the English language. 

 
The Contractor shall submit by certified mail to the Florida Highway Patrol and other 
local law enforcement agencies, a description of the Project location and the name(s) 
and telephone number(s) of individual(s) designated to be contacted in cases of 
emergencies.  A copy of these submittals shall also be provided to the CEI as part of 
the Contractor’s Maintenance of Traffic Plan.  Approval of the Maintenance of 
Traffic Plan will be withheld until these submittals are provided. 

 
3.7.4 Worksite Traffic Supervisor 

 
The Contractor shall have a Worksite Traffic Supervisor who shall be responsible for 
initiating, installing and maintaining all traffic control devices required for 
maintenance of traffic.  The Worksite Traffic Supervisor shall have at least 1 year of 
experience directly related to worksite traffic control in a supervisory or responsible 
capacity and shall be certified by the American Traffic Safety Services Association 
under its Worksite Traffic Supervisor Certification Program, or an FDOT-approved 
advanced training Provider. Approved advanced training Providers will be posted on 
the FDOT’s web site at the following URL address: 
http://www.dot.state.fl.us/rddesign/MOT/MOT.shtm. 

 
The Worksite Traffic Supervisor shall be available on a 24-hour per day basis and 
shall be present to direct the initial setup of the traffic control plan.  The Worksite 
Traffic Supervisor shall review the Project daily, be involved in all changes to traffic 
control and have access to all equipment and Materials needed to maintain traffic 
control and handle traffic related situations. 

 
The Worksite Traffic Supervisor shall ensure that safety deficiencies are corrected 
immediately.  In no case shall minor deficiencies, which are not immediate safety 
hazards, remain uncorrected for more than 24 hours.  The Worksite Traffic 
Supervisor shall be available on the site within 45 minutes after notification of an 
emergency and be prepared to positively respond to repair the Work zone traffic 
control or to provide alternate traffic arrangements. 

 
Failure by the Contractor to maintain a designated Worksite Traffic Supervisor may 
result in temporary suspension by CFX of all activities except traffic and erosion 
control and such other activities deemed necessary for Project maintenance and 
safety. 
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3.8 General Inspection Requirements 
 

3.8.1 Cooperation by Contractor 
 

The Contractor shall provide CFX with every reasonable facility for ascertaining 
whether the Work performed and Materials used are in accordance with the 
requirements and intent of the Plans and Specifications.  If CFX so requests, the 
Contractor shall, at any time before final acceptance of the Work, remove or uncover 
such portions of the finished Work as may be directed.  After examination, the 
Contractor shall restore the uncovered portions of the Work to the standard required 
by the Specifications.  If the exposed or examined Work is determined to be 
unacceptable, the cost of uncovering and/or removal and replacement of the covering 
or making good of the parts removed, shall be at the Contractor’s expense.  The 
Contractor shall revise and upgrade both construction and testing procedures to 
prevent a recurrence of the conditions that contributed to the unacceptable Work.  If 
the exposed or examined Work is determined to be acceptable, the cost of 
uncovering and/or removal and replacement of the covering or making good of the 
parts removed, shall be paid for as unforeseeable Work. 

 
The Contractor shall give the CEI 24 hours advance notice whenever the Contractor 
intends to perform Work during other than normal daylight hours.  On such 
occasions, the Contractor’s supervisor and sufficient workmen shall be present to 
undertake the Work in a satisfactory manner.  No additional compensation will be 
made to the Contractor for Work performed during such off periods. 
 
The Contractor shall notify the CEI in writing prior to beginning pumping or 
dewatering activity in any new location on the project or the resumption of pumping 
after an interruption in any location.  Pumping and discharge activities shall be 
discussed at each weekly progress meeting. Contractor will satisfy permit 
requirements at any pumping or dewatering activity. 

 
3.8.2 Failure of CFX to Reject Work During Construction 

 
If CFX should fail to reject defective Work or Materials, whether from lack of 
discovery of such defect or for any other reason, such failure to reject will not 
prevent CFX from subsequently rejecting defective Work when such defective Work 
is discovered or obligate CFX to final acceptance of the defective Work.  The 
Contractor shall make no claim for losses suffered due to any necessary removals or 
repairs of such defects. 
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3.8.3 Failure to Remove and Renew Defective Materials and Work  

 
If, within the time frame indicated in writing from CFX, the Contractor fails or 
refuses to remove and renew any defective Materials used or Work performed or 
fails or refuses to make necessary repairs in an acceptable manner, CFX shall have 
the right to repair or replace or have repaired or replaced, the unacceptable or 
defective Materials or Work.  All costs incurred by CFX for repairs or replacements 
shall be paid for from moneys due, or which may become due, the Contractor, or 
may be charged against the Contractor’s Public Construction Bond. 

 
Continued failure or refusal by the Contractor to make necessary repairs promptly, 
fully and in an acceptable manner shall be sufficient cause for CFX, at its sole 
discretion and option, to perform the Work with its own forces or to contract with 
any individual, firm or corporation to perform the Work.  Costs incurred by CFX 
shall be paid for from moneys due or which may become due the Contractor or may 
be charged against the Contractor’s Public Construction Bond. 
 

3.9 Final Inspection and Acceptance 
 

3.9.1 Maintenance Until Final Acceptance 
 
Until final acceptance by CFX, the Work shall be under the charge and custody of 
the Contractor.  The Contractor shall take every necessary precaution against injury 
or damage to the Work by the action of the elements or from any other cause 
whatsoever arising either from the execution or non-execution of the Work and shall 
rebuild, repair, restore and make good, without additional compensation, all injury or 
damage to any portion of the Work including extensive or catastrophic damages. 
 
The Contractor shall provide, at Contractor’s expense, all temporary electrical power 
and lighting necessary for Contractor's operations under the Contract.  
 
On new alignments, the Contractor shall be responsible for all electric bills until 
Final Acceptance of the project or until such time as CFX takes beneficial use of the 
alignment or portion thereof, whichever occurs first.  Once installed, the roadway 
lighting shall remain in use and be maintained by the Contractor until Final 
Acceptance.  The Contractor shall be responsible for payment of the electric bills 
until Final Acceptance at which time payment will be the responsibility of CFX. 
 

3.9.2 Inspection for Substantial Completion 
 

The CEI will make a semi-final inspection within 7 days after written notice from the 
Contractor of completion of the Project in its entirety.  If, at the semi-final inspection, 
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it is determined that all pay item work has been installed and other conditions as 
defined in Section 1.3, the project will be deemed Substantially Complete.  Further, if 
all construction provided for and contemplated by the Contract is complete and 
acceptable to the CEI, such inspection shall constitute the final inspection as 
described below. 
 
If any Work is determined to be unsatisfactory by the CEI, in whole or in part, the 
CEI will give the Contractor the necessary instructions as to repair and/or 
replacement of material and the prerequisites to final completion and acceptance.  
Upon satisfactory completion of repairs and/or replacements, the Contractor shall 
notify the CEI and request another inspection for Substantial Completion.  Such 
inspection will constitute the final inspection if the required material has been 
repaired and/or replaced and the Work is acceptable to the CEI. 
 
Prior to the inspection for Substantial Completion, the CEI may provide the 
Contractor with various deficiency lists.  These lists are intended to assist the 
Contractor in preparing for Substantial Completion and are not to be considered as 
punch lists. 

 
3.9.3 Final Inspection 

 
When, in the opinion of the Contractor, all Materials have been furnished, all Work 
has been performed and the construction contemplated by the Contract has been 
satisfactorily completed, the Contractor shall request that the CEI make the final 
inspection. 

 
3.9.4 Final Acceptance 

 
When the entire Work of the Project contemplated by the Contract has been 
completed acceptably, as determined by the CEI, the Contractor will be given a 
written notice of final acceptance.  

 
3.9.5 Recovery Rights Subsequent to Final Payment 

 
CFX reserves the right for a period of 60 months following Final Acceptance, if CFX 
or its agents discovers and error in the partial or final estimates, or discovers that the 
Contractor performed defective Work or used defective materials, after the final 
payment has been made, to claim and recover from the Contractor or Contractor’s 
surety, or both, by process of law, such sums as may be sufficient to correct the error 
or make good the defects in the Work and materials.  
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3.10 Audit and Examination of Contract Records and Bid Records 
 

CFX reserves and is granted the right (at any time and from time to time, for any reason 
whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract 
Records (as herein defined) or Bid Records (as herein defined) of the Contractor or any 
subcontractor.  By submitting a Bid, the Contractor or any first or second tier subcontractor 
submits to and agrees to comply with the provisions of this Article. In addition, the 
Contractor shall be entitled to enter into subcontracts with proper CFX approval provided 
that all subcontracts shall include the same or similar terms as are in this Contract with 
respect to subcontractors, providing CFX with equal or greater protections than herein. 

 
If CFX requests access to (or review and copy of) any Contract Records or Bid Records and 
the Contractor refuses such access or review, the Contractor shall be in default under its 
Contract with CFX.  Such refusal shall, without any other or additional actions, constitute 
grounds for disqualification of the Contractor.  This provision shall not be limited in any 
manner by the existence of any Contractor claims or pending disputes resolution or 
arbitration relating to the Contract.  Disqualification or suspension of the Contractor for 
failure to comply with this section shall also preclude the Contractor from acting in the 
future as a subcontractor of another contractor doing work for CFX during the period of 
disqualification. 

 
Disqualification shall mean the Contractor is not eligible for and shall be precluded from 
continuing current Work or doing future work for CFX until reinstated by CFX. 

 
The Contractor shall preserve all Bid Records and Contract Records for the entire term of the 
Contract and for a period of three years after the later of: (i) final acceptance of the Project 
by CFX or (ii) until all claims (if any) regarding the Contract are resolved. 

 
 

Contract Records shall include but not be limited to, all information, letters, communications 
and data, whether in writing or stored on a computer, computer disks, microfilm, writings, 
working papers, drafts, computer printouts, field notes, charts or any other data compilations, 
books of account, photographs, videotapes and audiotapes, agreements, supporting 
documents, any other papers or preserved data related to the Contract or the Contractor’s 
performance of the Contract determined necessary by CFX for any purpose.  Bid Records 
shall include but not be limited to, all information and data, whether in writing or stored on a 
computer, writings, working papers, computer printouts, charts or other data compilations 
that contain or reflect information, data or calculations used by the Contractor in determining 
labor, unit price, or any other component of a bid submitted to CFX.  Bid Records shall also 
include but not be limited to, any material relating to the determination or application of 
equipment rates, home and field overhead rates, related time schedules, labor rates, 
efficiency or productivity factors, arithmetic extensions, quotations from subcontractors, 
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truckers or material suppliers, profit contingencies and any manuals standard in the industry 
that may be used by the Contractor in determining its bid.  These manuals shall be included 
in the Bid Records by reference and shall show the name and date of the publication and the 
publisher.  

 
As a condition precedent to Contractor initially filing (and thereafter processing) any claim 
with CFX for additional compensation, damages, costs, time extensions or other matters in 
the nature of a Supplemental Agreement or which will have monetary consequences to CFX, 
Contractor shall (before and after filing a claim) fully comply with CFX’s request to audit or 
examine the Contractor’s Contract Records or Bid Records.  Non-compliance shall be the 
basis for and result in dispute resolution being abated or the claim being dismissed until 
compliance occurs.  Re-filing of the claim (and removal of disqualification) shall not occur 
unless the Contractor also reimburses CFX for costs and attorney’s fees incurred in 
connection with the audit request and disqualification. 

 
The purpose of this provision and requirement is to assure that CFX has full information 
with respect to any Contractor claims so as to expedite dispute resolution, processing and 
satisfying bona fide claims. 
 

3.11 Prevailing Party Attorney’s Fees  
 

If any dispute regarding Contractor claims arising hereunder or relating to the Contract (and 
the Contractor’s Work hereunder) results in binding arbitration, the prevailing party in such 
arbitration shall be entitled to recover reasonable attorney’s fees and costs including costs 
and expenses of expert witnesses. 

 
In order for the Contractor to be the prevailing party, the Contractor must receive an adjusted 
judgment or adjusted award equal to at least eighty percent (80%) of its contested claims 
filed with CFX, failing which CFX will be deemed the prevailing party in such arbitration 
proceedings. 
 
For purposes of determining whether the judgment or award is eighty percent (80%) or more 
of the contested claims, “adjusted award” or “adjusted judgment” shall mean the amount 
designated in the award or final judgment as compensation to the Contractor for its claims 
(exclusive of interest, cost or expenses), less: (i) any amount awarded to CFX (exclusive of 
interest, costs or expenses) on claims asserted by CFX against the Contractor in connection 
with the Contract, and (ii) any amount offered in settlement prior to initiation of Contractor 
arbitration claims (exclusive of interest, cost or expenses). 

 
The term “contested claim” or “claims” shall mean the initial written claim(s) submitted to 
CFX by the Contractor (disputed by CFX) which have not otherwise been resolved prior to 
the initiation of binding arbitration.  Contractor claims or portions thereof which CFX agreed 
to pay or offered to pay, in writing, prior to initiation of arbitration shall not be deemed 
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contested claims for purposes of this provision.  If the Contractor submits a modified, 
amended or substituted claim after its original claim and such modified, amended or 
substituted claim(s) is for an amount greater than the prior claim(s), the higher amount shall 
be the claim(s) for purposes of determining whether the award is at least eighty percent 
(80%) of the Contractor’s claim(s). 

 
Attorney’s fees and costs awarded to the prevailing party shall mean reasonable fees and 
costs incurred in connection with and measured from the date a claim is initially submitted 
through and including the arbitration hearing, appeal and collection.  In the circumstance 
where an original claim is subsequently modified, amended or a substituted claim is filed 
therefore, fees and costs shall accrue from the date of the first written claim submitted, 
regardless of whether such original claim amount is ultimately used in determining if the 
judgment or award is at least eighty percent (80%) of the cumulative claims. 

 
The term “costs” shall include any and all costs incurred, including without limitation 
consultant fees, expert witness fees, court reporter costs, photocopy costs, telephone charges 
and travel expenses, whether or not such costs are provided by statute or contained in the 
State-Wide Guidelines. 

 
The purpose of this provision is to discourage frivolous or overstated claims and, as a result 
thereof, CFX and the Contractor agree that neither party shall avail itself of Section 768.79, 
Florida Statutes, or any other like statute or rule involving offers of settlement or offers of 
judgment, it being understood and agreed that the purpose of such statute or rule is being 
served by this provision. 

 
Should this provision be judged unenforceable or illegal, in whole or in substantial part, by 
a court of competent jurisdiction, this provision shall be void in its entirety and each party 
shall bear its own attorney’s fees and costs. 

 
END OF SECTION 3 
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SECTION 4 - CONTROL OF MATERIALS 
 
4.1 Acceptance Criteria 
 

4.1.1 General: Acceptance of materials is based on the following criteria. All requirements 
may not apply to all materials. Use only materials in the work that meet the 
requirements of these Specifications. The CEI may inspect and test any material, at 
points of production, distribution and use. 

 
4.1.2 Sampling and Testing: Use the CFX current sample identification and tracking 

system to provide related information and attach the information to each sample. 
  

Restore immediately any site from which material has been removed for sampling 
purposes to the pre-sampled condition with materials and construction methods used 
in the initial construction, at no additional cost to CFX.  

 
Ensure when a material is delivered to the location as described in the Contract 
Documents, there is enough material delivered to take samples, at no expense to 
CFX.  

 
4.1.2.1 Pretest by Manufacturers: Submit certified manufacturer’s test results to the CEI for 

qualification and use on CFX projects. Testing will be as specified in the Contract 
Documents. CFX may require that manufacturers submit samples of materials for 
independent verification purposes.  

 
 4.1.2.2 Point of Production Test: Test the material during production as specified in the 

Contract Documents.  
 
 4.1.2.3 Point of Distribution Test: Test the material at distribution facilities as specified in 

the Contract Documents.  
 
 4.1.2.4 Point of Use Test: Test the material immediately following placement as specified in 

the Specifications. After delivery to the project, CFX may require the retesting of 
materials that have been tested and accepted at the source of supply, or may require 
the testing of materials that are to be accepted by Producer Certification. CFX may 
reject all materials that, when retested, do not meet the requirements of these 
Specifications.  

 
 
 

************** Area Intentionally Left Blank **************** 
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4.1.3  Certification: 
 
4.1.3.1 Approved Products List: An Approved Products List (APL) is published and 

maintained by the FDOT and may be referenced in the Plans and Specifications.  The 
items on the list have basic approval and are generally acceptable to CFX. However, 
the Contractor is advised that products on the APL are still subject to final approval 
and acceptance by CFX. The Contractor shall make no claim for additional 
compensation or extension of Contract time to replace an item on the APL that is 
rejected by CFX subsequent to execution of the Contract. 

 
 4.1.3.2 Contractor Installation Certification: Provide installation certifications as required 

by the Contract Documents. 
 
4.1.4 Warranty and Guaranty: CFX may require the Contractor to warrant and guaranty 

that certain Materials used in the construction of the Project meet all specification 
requirements for a specified time period. Warranty and guaranty requirements are 
specified in the appropriate Specifications sections governing the Materials. 

 
4.2 Designation of a Specific Product as a Criterion (“Or Equal” Clause) 
 

Reference in the Plans or Specifications to any proprietary article, device, product, material 
or fixture or any form or type of construction, by name, make or catalog number, with or 
without the words “or equal”, shall be interpreted as establishing a standard of quality and 
shall not be construed as limiting competition.  The Contractor may use any article, device, 
product, material or fixture or any form or type of construction, which in the sole opinion of 
CFX (expressed in writing) is equal, for the purpose intended, to that named and compatible 
with existing equipment. 

 
4.3 Source of Supply and Quality Requirements 
 

4.3.1 Only Approved Materials to be Used: Only Materials conforming to the requirements 
of the Specifications, holding a current approval for manufacturing and/or fabrication 
by the FDOT and approved by CFX shall be used in the Work.  Any Materials 
proposed for use by the Contractor may be inspected or tested by CFX at any time 
during preparation or use.  No material shall be used in the Work that becomes unfit 
after approval.  Materials containing asbestos will not be allowed. 

 
4.3.2 Notification of Placing Order: The Contractor shall notify the CEI at least 15 days 

prior to ordering Materials to allow CFX time for sampling and testing. 
 
 
 



 
 GS-49 
 

 
4.3.2.1 Notification of Quality Assurance Inspection Arrangements for Fabrication of 

Critical Items: To facilitate quality assurance inspection of critical items, the 
Contractor shall submit a fabrication schedule for all items requiring commercial 
inspection. The fabrication schedule shall be submitted to the CEI before or at the 
pre-construction conference. Fabrication of critical items include, but is not limited 
to, steel bridge components, overhead cantilevered sign supports with cantilevered 
arms exceeding 45 feet, movable bridge components or any other item identified as a 
critical item in the Plans or Specifications. 

 
4.3.3 Approval of Source of Supply: The source of supply for material proposed for use 

shall be submitted by the Contractor to the CEI for approval.  Delivery of material 
shall not begin until approval of the CEI is received.  

 
Representative preliminary samples of the character and quantity prescribed shall be 
submitted by the Contractor for examination and testing.  If, after trial, the source of 
supply does not furnish a uniform product or if the product from any source proves 
unacceptable at any time, the Contractor shall furnish material from other approved 
sources. 

 
The production of mineral aggregates shall be under a Producer Quality Control 
Program approved by the FDOT.  Proof of such approval shall be submitted to the 
CEI.  The program shall be in accordance with FDOT requirements and procedures 
for obtaining and maintaining FDOT approval of developed and operational mineral 
aggregate sources (mines and redistribution terminals) and the FDOT Mineral 
Aggregate Manual.  Individual certification shall be furnished with each haul unit 
load of Materials shipped attesting that those specific Materials were produced under 
an FDOT-approved Producer Quality Control Program.  Any haul unit load of 
mineral aggregates received by the Contractor without an individual certification 
being made available to the CEI will be considered defective. 
 

4.4 Inspection and Tests at Source of Supply 
 

4.4.1 General: If the volume, progress of Work and other considerations warrant, CFX 
may elect to inspect Materials at the source of supply.  However, CFX assumes no 
obligation to inspect Materials at the source of supply.  The responsibility for 
assuring that Materials are satisfactory rests entirely with the Contractor.  

 
4.4.2 Cooperation by Contractor: The Contractor shall ensure that CFX has free entry and 

access at all times to the areas of the plant engaged in the manufacture or production 
of the Materials ordered.  Contractor shall bear all costs incurred to provide all 
reasonable facilities to assist in determining whether the material furnished complies 
with the requirements of the Specifications. 
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4.4.3 Retest of Materials: CFX may retest or may require retesting of any Materials which 

have been tested and accepted at the source of supply after the same have been 
delivered to the job site.  All Materials, which, when retested, do not comply with the 
requirements of the Specifications, will be rejected; in which case the cost of such 
retesting shall be at the expense of the Contractor. 

 
4.5 Storage of Materials and Samples 
 

 4.5.1 Method of Storage: Store materials in such a manner as to preserve their quality and 
fitness for the work, to facilitate prompt inspection, and to minimize noise impacts 
on sensitive receivers. More detailed specifications concerning the storage of specific 
materials are prescribed under the applicable Specifications. CFX may reject 
improperly stored materials.  

 
 4.5.2 Use of Right-of-Way for Storage: If the CEI allows, the Contractor may use a portion 

of the right-of-way for storage purposes and for placing the Contractor’s plant and 
equipment. Use only the portion of the right-of-way that is outside the clear zone, 
which is the portion not required for public vehicular or pedestrian travel. When 
used, restore the right-of-way to pre-construction condition at no additional cost to 
CFX or as specified in the Contract Documents. Provide any additional space 
required at no expense to CFX.  

 
 4.5.3 Responsibility for Stored Materials: Accept responsibility for the protection of stored 

materials. CFX is not liable for any loss of materials, by theft or otherwise, or for any 
damage to the stored materials.  

 
 4.5.4 Storage Facilities for Samples: Provide facilities for storage of samples as described in 

the Contract Documents and warranted by the test methods and Specifications.  
 
4.6 Defective Materials 
 

Materials not meeting the requirements of these Specifications will be considered 
defective. The CEI will reject all such materials, whether in place or not. Remove all 
rejected material immediately from the site of the work and from storage areas, at no 
expense to CFX. 
 
Do not use material that has been rejected and the defects corrected, until the CEI has 
approved the material’s use. Upon failure to comply promptly with any order of the 
CEI made under the provisions of this Article, the CEI will remove and replace 
defective material and deduct the cost of removal and replacement from any moneys 
due or to become due the Contractor.  
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As an exception to the above, the Contractor may submit, upon approval of the CEI, 
an engineering and/or laboratory analysis to evaluate the effect of defective in place 
materials. A Specialty Engineer, who is an independent consultant or the 
Contractor’s Engineer of Record as stated within each individual Section, shall 
perform any such analysis. The CEI will determine the final disposition of the 
material after review of the information submitted by the Contractor. No additional 
monetary compensation or time extension will be granted for the impact of any such 
analysis or review.  

 
 

END OF SECTION 4 
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SECTION 5 - LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC 
 
5.1 Laws to be Observed 
 

5.1.1 General: The Contractor shall comply with all Federal, State, county and city laws, 
by-laws, ordinances and regulations which control the action or operation of those 
engaged or employed in the Work or which affect Materials used. CFX will acquire 
environmental permits required by federal, State, County, and local regulatory 
agencies for all final improvements. CFX will not provide permits for construction 
means and methods (burning, dewatering, etc.). The Contractor shall be responsible 
for these. 

 
The Contractor shall indemnify and hold harmless CFX and all its officers, agents, 
consultants and employees, in the amount of the Contract, against any claims or 
liability arising from or based on the violation of any such laws, by-laws, ordinances, 
regulations, orders or degrees by the Contractor or its subcontractors and suppliers. 

 
5.1.2 Plant Quarantine Regulations: The Contractor shall contact the local or other 

available representatives of the U.S. Department of Agriculture Animal and Plant 
Health Inspection Service and the Florida Department of Agriculture and Consumer 
Services to ascertain any current restrictions regarding plant pests which may be 
imposed by those agencies.  Contractor shall remain current with regard to the latest 
quarantine boundary lines during the construction period. Any restrictions imposed 
by authorized agencies may affect Contractor’s operations involving items such as 
clearing and grubbing, earthwork, grassing and mulching, sodding, landscaping and 
other items that may involve the movement of Materials containing plant pests across 
quarantine lines.  Any infringement, damages, remedial activities and/or costs thereof 
associated with imposed agency restrictions will be borne by the Contractor. 

 
5.1.3 Introduction or Release of Prohibited Aquatic Plants, Plant Pests or Noxious Weeds: 

The Contractor shall not introduce, or release prohibited aquatic plants, plant pests or 
noxious weeds into the Project limits for any reason.  The Contractor shall 
immediately notify the CEI upon discovery of any prohibited aquatic plants, plant 
pests or noxious weeds within the Project limits.  The Contractor shall not move 
prohibited aquatic plants, plant pests or noxious weeds and their reproductive parts 
without a permit from the respective State and/or Federal agency.  Prohibited aquatic 
plants, plant pests and noxious weeds are defined in Rule 16C-52 and Rule 5B-57, 
Florida Administrative Code. Furnish the CEI, prior to incorporation into the project, 
with a certification from the Florida Department of Agriculture and Consumer 
Services, Division of Plant Industry, stating that the sod, hay, straw, and mulch 
materials are free of noxious weeds, including Tropical Soda Apple. 
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5.1.4 Compliance with Federal Endangered Species Act: Prior to establishing any off-

project activity in conjunction with the Project (e.g., borrow pits, concrete or asphalt 
plant sites, material or Equipment storage sites), the Contractor shall certify to CFX 
that the Contractor has made, through the use of a qualified environmental scientist, 
such investigations as may be necessary to comply with the Federal Endangered 
Species Act.  The Contractor shall immediately notify CFX if the Contractor’s 
investigation reveals the need for a biological assessment to determine what 
measures, if any, are necessary to mitigate the impact on endangered species. The 
cost for any required biological assessment or subsequent measures required to 
mitigate the impact on endangered species shall be solely at the Contractor’s 
expense. 

 
No Work shall be performed on site preparation for any off-project activity until 
CFX receives the Contractor’s certification. 

 
5.1.5 Occupational Safety and Health Requirements: The Contractor shall take precautions 

necessary for the protection of life, health and general occupational welfare of all 
persons (including employees of both the Contractor, CFX and all of its officers, 
agents and consultants) until the Work has been completed and accepted by CFX.  

 
The Contractor  and all Subcontractors shall not  allow any person employed in 
performance of the Work to work in surroundings or under working conditions which 
are unsanitary, hazardous or dangerous to health or safety, as determined under the 
safety and health standards, set forth in Title 29, Code of Federal Regulations, Part 
1518 published in the Federal Register on April 17, 1971, as promulgated by the 
United States Secretary of Labor, in accordance with Section 107 of the Contract 
Work Hours and Safety Standards Act, (83 Stat. 96) including any subsequent 
revisions and updates. 

 
5.1.6 Discovery of Unmarked Human Burial Site: The Contractor shall notify the CEI 

within two hours of the Contractor’s or subcontractor’s discovery of an unmarked 
human burial site.  All Contractor or subcontractor activity that may disturb the site 
shall cease immediately upon discovery of the site.  The Contractor shall not resume 
activity at the burial site until written authorization is received from the CEI. 

 
5.1.7 Insecticides and Herbicides: Contractor shall contact the Local County Extension 

Office for a list of approved Insecticides or Herbicides. Contractor shall: adhere to all 
labeling instructions; exercise extreme caution to prevent damage to vegetation 
adjacent to the treated area; and replace any damage as the result of these Materials 
being applied outside the designated treatment area at no expense to CFX. 
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5.2 Permits and Licenses 
 

5.2.1 General: Except as specifically provided for elsewhere in the Specifications, the 
Contractor shall secure all permits and licenses and give all notices necessary and 
incidental to the due and lawful prosecution of the Work.  The Contractor shall pay 
all charges and fees for any required licenses and permits.  

 
5.2.2 Whenever the Work under or incidental to the Project requires structures and/or 

dredge/fill/construction activities within the Project limits in waters of the State, 
CFX will obtain the necessary permits.  Any modifications or revisions to an original 
permit will also be obtained by CFX provided that it is shown that such 
modifications or revisions are required to complete the construction operations 
specifically called for in the Plans or Specifications and within the right-of-way 
limits. 

 
The Contractor shall be responsible to obtain any permits that may be required for 
Work performed by the Contractor outside the right-of-way or easements for the 
Project. 

 
In performing the Work, when under the jurisdiction of any environmental regulatory 
agency, the Contractor shall comply with all regulations issued by such agencies and 
with all general, special and particular conditions relating to construction activities of 
any kind and all permits issued to CFX as though such conditions were issued to the 
Contractor. The Contractor will be responsible for posting any permit placards in a 
protected location at the worksite. 

 
In case of any discrepancy between any permit condition and a requirement of the 
Plans or Specifications, the permit condition shall prevail. 

 
If the permit conditions require Work or the furnishing of Materials not specifically 
provided for in the basis of payment clause for a pay item, such Work or furnishing 
of Materials will be considered unforeseeable Work by CFX and the Contractor will 
be compensated in accordance with Article 2.5 of these General Specifications.  
Special sequencing or scheduling of operations that may be required by permit 
conditions will not be considered unforeseeable Work by CFX and no additional 
compensation will be made to the Contractor. 

 
5.3 Patented Devices, Materials and Processes 
 

Payments to the Contractor are understood to include all royalties and costs arising from 
patents, trademarks and copyrights in any way involved with the Work.  Whenever the 
Contractor is required or desires to use any design, device, material or process covered by 
letters of patent, trademark, trade secret or copyright, CFX’s and the Contractor’s right for 
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such use shall be provided by suitable legal agreement with the patentee or owner of the 
copyright. A copy of such agreement shall be submitted to CFX; however, whether or not 
such agreement is made or filed, the Contractor and its surety, in all cases, shall indemnify 
and hold harmless CFX and all of its officers, agents, consultants and employees, from any 
and all claims for infringement by reason of the use of any such patented design, device, 
material or process, on the Work and shall indemnify CFX and all of its officers, agents, 
consultants and employees for any costs, expenses and damages which CFX may be 
obligated to pay by reason of any such infringement, at any time during the Work and for a 
period of three years after completion and acceptance of the Project by CFX. 

 
5.4 Right-of-Way Furnished by CFX 
 

Except as may be otherwise stipulated in the Specifications or as may be shown on the Plans, 
all right-of-way necessary for completion of the Project will be furnished by CFX without 
cost to the Contractor. If borrow material areas furnished by CFX contain limerock, such 
material shall not be removed from the pit without specific written approval from CFX. 

 
5.5 Sanitary Provisions 
 

The Contractor shall provide and maintain in a neat and sanitary condition such 
accommodations for the use of Contractor’s employees as are necessary to comply with the 
requirements and regulations of the State and local boards of health. The Contractor shall not 
create any public nuisance.  

 
5.6 Control of the Contractor’s Equipment 
 

5.6.1 Traffic Interference: Contractor shall not permit Equipment to unreasonably interfere 
with traffic while the Equipment is on or traversing a road or street. 

 
5.6.2 Overloaded Equipment: Any hauling unit or Equipment loaded in excess of the 

maximum weights set out in the Florida Uniform Traffic Control Law (or lower 
weights that may be legally established for any section of road or bridge by the 
FDOT or local authorities) shall not be operated on any road or street except as 
provided in subarticle 5.6.3 below for crossings or as provided by a special permit 
issued by the governmental unit having jurisdiction over a particular road or bridge. 
This restriction applies to all roads and bridges inside and outside the Project limits 
as long as these roads and bridges are open for public use. Roads and bridges, which 
are to be demolished, may be overloaded after they are permanently closed to the 
public.  All liability for loss or damages resulting from Equipment operated on a 
structure permanently closed to the public shall be the responsibility of the 
Contractor. 
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5.6.3 Crossings: Where it is necessary to cross an existing road, including specifically the 

existing travel lanes of a divided highway within the limits of the Project, the 
Contractor shall obtain the necessary permits from the governmental unit having 
jurisdiction.  The Contractor shall comply with all permit conditions at no additional 
cost to CFX.  The Contractor will be required to provide flagging and watchman 
service or approved signal devices, for the protection of traffic at all such crossings, 
in accordance with an approved written plan for that activity. 

 
5.6.4 Protection from Damage by Tractor-Type Equipment: Positive measures shall be 

taken by the Contractor to assure that tractor-type Equipment does not cause damage 
to roads.  If any such damage occurs, the Contractor shall immediately repair the 
damage to the satisfaction of the governmental unit having jurisdiction over the road 
and at no cost to CFX. 

 
5.6.5 Contractor’s Equipment on Bridge Structures: The Contractor, through its Specialty 

Engineer, shall analyze the effect of imposed loads on bridge structures, within the 
limits of the Project, resulting from the following operations: 

 
1) Overloaded Equipment as defined in subarticle 5.6.2 above: 

a) Operating on or crossing over completed bridge structures. 
b) Operating on or crossing over partially completed bridge structures. 

 
2) Equipment within legal load limits: 

a) Operating on or crossing over partially completed bridge structures. 
 

3) Construction cranes: 
a) Operating on completed bridge structures. 
b) Operating on partially completed bridge structures. 

 
Any pipe culvert or box culvert qualifying as a bridge, as defined under subarticle 
1.3.3 of these General Specifications is excluded from the above requirements. 

 
A completed bridge structure is a structure in which all elemental components 
comprising the load carrying assembly have been completed, assembled and 
connected in their final position.  The components to be considered shall also include 
any related mediums transferring load to any bridge structure. 

 
The Contractor shall determine the effect the Equipment loads have on the bridge 
structure and the procedures by which the loaded Equipment can be used without 
exceeding the load capacity for which the structure was designed. 
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The Contractor shall submit to the CEI for approval eight (8) copies of design 
calculations, layout drawings and erection drawings showing how the Contractor’s 
Equipment will be used so that the bridge structure will not be overstressed.  One (1) 
of the eight (8) copies of the drawings and the cover sheet of one (1) of the eight (8) 
copies of the calculations shall be signed and sealed by the Contractor’s Specialty 
Engineer as the CFX record set. 

 
5.6.6 Posting of the Legal Gross Vehicular Weight: The maximum legal gross weight, as 

set out in the Florida Uniform Traffic Code, shall be displayed in a permanent 
manner on each side of any dump truck or any dump type tractor-trailer unit hauling 
embankment material, construction aggregates, road base material or hot bituminous 
mixture to the Project over any public road.  The weight shall be displayed in a 
location clearly visible to the scale operator, in numbers that contrast in color with 
the background and are readily visible and readable from a distance of 50 feet. 

 
5.7 Structures Over Navigable Waters 
 

5.7.1 Compliance with Jurisdictional Regulations: Where structures are erected in, 
adjacent to or over navigable waters, the Contractor shall observe all regulations and 
instructions of jurisdictions having control over such waters.  The Contractor shall 
not obstruct navigation channels without permission from the proper authority and 
shall provide and maintain navigation lights and signals in accordance with 
jurisdictional requirements. 

 
5.8 Use of Explosives 
 

The use of explosives will not be allowed. 
 
5.9 Preservation of Property 
 

5.9.1 General: The Contractor shall preserve from damage all property along the line of 
Work or which is in the vicinity of or is any way affected by the Work, the removal 
or destruction of which is not called for by the Plans.  This requirement shall apply to 
public and private property, public and private utilities (except as modified by 
subarticle 5.9.6 below), trees, shrubs, crops, signs, monuments, fences, guardrail, 
pipe, underground structures, public highways (except natural wear and tear of 
highway resulting from legitimate use thereof by the Contractor) and the like.  
Property damaged due to the activities of the Contractor shall be immediately 
restored, at Contractor’s expense, to a condition similar or equal to that existing 
before such damage or injury was done by the Contractor. 

 
 
 

The Contractor shall protect existing bridges from damage caused by Contractor’s 
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operations during the entire construction period.  The Contractor will not be required 
to provide routine repairs or maintenance for such structures but will be required, at 
Contractor’s expense, to make immediate repairs of any damage caused by the 
Contractor’s operations. 

 
The Contractor shall protect all geodetic monuments, horizontal or vertical, located 
within the limits of construction. 

 
5.9.2 Failure to Restore Damaged Property: If the Contractor fails to restore such property, 

bridge or road CFX may, at its sole option and with 48 hours notice to the 
Contractor, proceed to repair, rebuild or otherwise restore the damaged property, 
bridge or road at Contractor's cost or expense.  The cost of such repairs will be 
deducted by CFX from any monies due or which may become due the Contractor. 

 
5.9.3 Contractor’s Use of Streets and Roads 

 
5.9.3.1 On Systems Other than the CFX System: Where the Contractor hauls material 
or Equipment to the Project over roads and bridges on the state park road system, 
state highway system, county road system or city street system and such hauling 
causes damage, the Contractor, at Contractor’s cost and expense, shall immediately 
repair such roads or bridges to as good a condition as existed before the hauling 
began. 

 
5.9.3.2 On the CFX System: The Contractor shall also be responsible for repairing 
damage caused by hauling Materials to the Project along roads and bridges outside 
the limits of the Project which are on the CFX system (roads  
under the jurisdiction of CFX) or are specifically designated in the Plans as haul 
roads from CFX furnished Materials pits. 
 
5.9.3.3 Within the Limits of the Project: The Contractor shall not operate Equipment 
or hauling units of such weight as to cause damage to previously constructed 
elements of the Project including but not necessarily limited to, bridges, drainage 
structures, base course and pavement.  Equipment or hauling units loaded in excess 
of the maximum weights set out in subarticle 5.6.2 above shall not be operated on 
existing pavements that are to remain in place (including pavement being 
resurfaced), cement-treated subgrades and bases, concrete pavement, any course of 
asphalt pavement and bridges.  Exceptions to these weight restrictions may be 
allowed for movement of necessary Equipment to and from its work site, for hauling 
of offsite fabricated components to be incorporated into the Project and for crossings 
as detailed in subarticle 5.6.3 above. 

   
 
  5.9.3.4 Cleaning and Maintenance of Streets and Roads: Whenever the Contractor 

utilizes any streets or roads, whether on the CFX system or otherwise, for cyclical 
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material hauling operations, for example embankment, excavation, etc., the condition 
of all affected streets or roads will be assessed by the Contractor through an initial 
video survey with the CEI prior to hauling operations.  Throughout the hauling 
operations or when changes to haul routes occur, the Contractor shall provide 
updated video surveys performed every two weeks to monitor the current street, road 
and/or facility conditions.  The video survey will be submitted in duplicate to the 
CEI and narrated to identify the respective street, road or facility, with detail of 
specific features, condition, etc.  Any deterioration, whatsoever, to the condition of 
the streets or roads from this initial video survey and subsequent two-week updates 
will be viewed as being a result of the Contractor’s operations and shall be repaired 
to equal or better condition, at the Contractor's expense, within two weeks after 
notification by the CEI.  The Contractor will be responsible to prevent, clean and 
replace areas of the travel ways and appurtenances (including but not limited to 
bridge decks, drainage, roadway surface, striping) utilized by the Contractor where 
tracking and/or spillage of materials have occurred.  Cleaning and preventive 
measures that will not deteriorate the existing facility conditions will be utilized and 
may include pressure washing, sanding etc. 

 
5.9.4 Traffic Signs, Signal Equipment, Highway Lighting, and Guardrail: Contractor shall 

protect all existing roadside signs, signal equipment, highway lighting and guardrail, 
for which permanent removal is not indicated, against damage or displacement. 
Whenever such signs, signal equipment, highway lighting or guardrail lie within the 
limits of construction, or wherever so directed by the CEI due to urgency of 
construction operations, take up and properly store the existing roadside signs, signal 
equipment, highway lighting and guardrail and subsequently reset them at their 
original locations or, in the case of widened pavement or roadbed, at locations 
designated by the CEI. 

 
If CFX determines that damage to such existing or permanent installations of traffic 
signs, signal equipment, highway lighting or guardrail is caused by a third party(ies), 
and is not otherwise due to any fault or activities of the Contractor, CFX will, except 
for any damage resulting from vandalism, compensate the Contractor for the costs 
associated with the repairs. Contractor shall repair damage caused by vandalism at no 
expense to CFX.  
 

 
 

************** Area Intentionally Left Blank **************** 
 
 
 

5.9.5 Operations Within Railroad Right of Way   
 

5.9.5.1 Notification to the Railroad Company: The Contractor shall notify the CEI 
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and the railroad company’s division engineer or superintendent a minimum of 72 
hours in advance of beginning any operations within the limits of the railroad right of 
way, any operations requiring movement of employees, trucks or other Equipment 
across the tracks of the railroad company at other than established public crossings, 
and any other Work which may affect railroad operations or property. 

 
5.9.5.2 Contractor’s Responsibilities: The Contractor shall comply with the 
requirements that the railroad company’s division engineer or superintendent 
considers necessary to safeguard the railroad’s property and operations.  Any 
damage, delay or injury and any suits, actions or claims made because of damages or 
injuries resulting from the Contractor’s operations within or adjacent to railroad right 
of way shall be the Contractor’s responsibility. 

 
5.9.5.3 Watchman or Flagging Services: When protective services are necessary 
during certain periods of the Project to provide safety for railroad operations, the 
railroad company will provide such services (watchman or flagging) and CFX will 
reimburse the railroad company for the cost thereof.  The Contractor shall schedule 
Work that affects railroad operations to minimize the need for protective services by 
the railroad company. 

 
5.9.6 Utilities 

 
5.9.6.1 Arrangements for Protection or Adjustment: Work shall not commence at 
points where the Contractor’s operations adjacent to utility facilities may result in 
expense, loss or disruption of service to the public or owners of the utilities until the 
Contractor has made all arrangements necessary for the protection of the utilities.  
The Contractor shall be solely and directly responsible to the owners and operators 
of such utilities for any damage, injury, expense, loss, inconvenience, or delay 
caused by the Contractor’s operations. 

 
 
 
 
 

************** Area Intentionally Left Blank **************** 
 
 
 
 
 

CFX will make the necessary arrangements with the utilities owners for removal or 
adjustment of utilities where such removal or adjustment is determined by CFX to be 
essential to the performance of the Work.  Relocations or adjustments requested by 
the Contractor based on the Contractor’s proposed use of a particular method of 
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construction or type of Equipment will not be considered as being essential to the 
Work if other commonly used methods and Equipment could be used without the 
necessity of relocating or adjusting the utility. CFX will determine the responsibility 
for any such required adjustments of utilities.  Relocations or adjustments requested 
because of delivery to the Project of Materials furnished by the Contractor shall be 
the responsibility and expense of the Contractor. 

 
Circumstance under which CFX will consider utility relocations or adjustments 
essential include, but are not necessarily limited to, the following: 

 
1) Utilities lying within the vertical and horizontal construction limits 
plus the reasonably required working room necessary for operation of 
Equipment normally used for the particular type of construction except as 
provide in subparagraph 4 below.  In the case of overhead electrical 
conductors which carry more than 400 volts, a minimum of 10 feet clearance 
between the conductor and the nearest possible approach of any part of the 
Equipment will be required, except where the utility owner effects safeguards 
approved by the Florida Department of Labor and Employment Security. 

 
2) Utilities lying within the horizontal limits of the Project and within 12 
inches below the ground surface or the excavation surface on which the 
construction Equipment is to be operated or within 12 inches below the 
bottom of any stabilizing course called for on the Plans. 

 
3) Utilities lying within the normal limits of excavation for underground 
drainage facilities or other structures (except as provided in subparagraph 4 
below).  Such normal limits shall extend to side slopes along the angle of 
repose as established by sound engineering practice, unless the Plans or 
Specifications require the sides of the excavation to be supported by sheeting 
or the Contractor elects to sheet such excavation for the Contractor’s 
convenience. 

 
 
 

************** Area Intentionally Left Blank **************** 
 
 
 
 

4) Where utilities cross pipe trenches transversely within the excavation 
area but not within positions from which relocation or removal is necessary, 
the utility owner will be responsible for providing and effecting all 
reasonable measures for their support and protection during construction 
operations.  The Contractor shall cooperate with the utility owner in the 
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owner’s effecting such support and protective measures.  The Contractor 
shall be responsible for any damage to the utility that is caused by neglect or 
failure on the Contractor’s part to cooperate and to use proper precaution in 
performing the Work. 

 
In the event that a temporary relocation of a utility or a particular sequence of timing 
in the relocation of a utility is necessary, such relocation shall be done only as 
directed by CFX.  CFX will not be responsible for utility adjustments or temporary 
relocation work or for the conditions resulting therefrom, where such adjustments 
are: not necessitated by the construction of the Project; or done solely for the benefit 
or convenience of the utility owner or its contractor (or the Contractor where 
Contractor’s construction procedures are considered by CFX to be other than 
normal); or not shown on the approved Plans for the utilities relocation or the 
construction. 

 
5.9.6.2 Cooperation with Utility Owners: The Contractor shall cooperate with the 
utility owners in the removal and/or rearrangement of utilities.  If utility service is 
interrupted due to construction operations, the Contractor shall immediately notify 
the owner of the utility and the CEI and cooperate in the prompt restoration of 
service.  If water service is interrupted, the Contractor’s repair work shall be 
continuous until the service is restored.  No Work shall be undertaken around fire 
hydrants until the local fire authority has approved provisions for continued service. 

 
5.9.6.3 Utility Adjustments: Utility adjustments and reconstruction Work may be 
underway during the Work.  The Contractor shall effectively cooperate, coordinate, 
and schedule utility adjustments with utility construction crews in maintaining utility 
service.  The Contractor shall use caution when working adjacent to utilities that 
have been relocated.  The Contractor shall repair, at Contractor’s expense, damages 
to relocated utilities resulting from Contractor’s operations. 

 
5.9.6.4 Weekly Meetings: Contractor shall conduct weekly meetings on the job site 
with all the affected utility companies and the CEI in attendance to coordinate 
Project construction and utility relocation, and shall submit a list of all attendees one 
week in advance to the CEI for approval. 

 
 
 
 

Provide the approved Work Progress Schedule and Work Plan for the project to 
document the schedule and plan for road construction and utility adjustments. 
When utility relocations no longer affect construction activities, the Contractor may 
discontinue the meetings with the CEI’s approval. 

 
5.10 Responsibility for Damages, Claims, etc. 
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5.10.1 Contractor to Provide Defense Against Claims and Suits: To the fullest extent 

permitted by law, the Contractor shall indemnify and hold harmless CFX (its 
officers, agents and employees) from and against claims, damages, losses and 
expenses (including but not limited to attorneys’ fees), arising out of or resulting 
from performance of the Work, provided that such claim, damage, loss or expense is 
attributable to bodily injury, sickness, disease or death, or to injury to or destruction 
of tangible property (other than the Work itself) including loss of use resulting 
therefrom.  However, the indemnification herein provided is only to the extent 
caused in whole or in part by any act, omission or default of the Contractor, 
subcontractor, sub-subcontractor, materialman, agents of any tier, anyone directly or 
indirectly employed by them or anyone for whose acts they may be liable, regardless 
of whether or not such claim, damage, loss, or expense is caused in part by a party 
indemnified hereunder.  Such obligation shall not be construed to negate, abridge, or 
reduce other rights or obligations of indemnity that would otherwise exist as to a 
party or person described herein. The monetary limit on the indemnification provided 
herein to CFX or its officers, agents and employees shall be the total amount of the 
Agreement in aggregate or the insurance policy amount as required in article 5.11 
herein, whichever is greater. The total amount of the Agreement in aggregate will be 
determined by the date the notice of claim was received by CFX. 

 
In claims against any person or entity indemnified under this subarticle by an 
employee of the Contractor, a subcontractor, anyone directly or indirectly employed 
by them or anyone for whose acts they may be liable, the indemnification obligation 
under this subarticle shall not be limited by a limitation on amount or type of 
damages, compensation or benefits payable by or for the Contractor or a 
subcontractor under workers’ or workmen’s compensation acts, disability benefit 
acts or other employee benefit acts. 

 
The obligations of the Contractor under this subarticle shall not extend to the liability 
of the Engineer of Record, the Engineer of Record’s consultants and agents and 
employees of any of them arising out of (1) the preparation or approval of maps, 
drawings, opinions, reports, surveys, designs or specification, or (2) the giving of or 
the failure to give direction or instructions by the Engineer of Record, the Engineer 
of Record’s consultants and agents and employees of any of them provided such 
giving or failure to give is the primary cause of the injury or damage. 

 
The Contractor’s obligation to indemnify and pay for the defense or, at CFX’s 
option, to participate and associate with CFX in the defense and trial of any damage 
claim or suit and any related settlement negotiations, shall arise within seven (7) days 
of receipt by the Contractor of the CFX notice of claim for indemnification to the 
Contractor.  The notice of claim for indemnification will be served by certified mail. 
 The Contractor’s obligation to indemnify within seven (7) days of receipt of such 
notice will not be excused because of the Contractor’s inability to evaluate liability 
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or because the Contractor evaluates liability and determines the Contractor is not 
liable or determines CFX is solely negligent.  The Contractor will pay all costs and 
fees related to this obligation and its enforcement by CFX. 

This Contract shall not create in the public or any member thereof, a third party 
beneficiary hereunder or to authorize anyone not a party to this Contract to maintain 
a suit for personal injuries or property damage pursuant to the terms or provisions of 
the Contract. 

 
5.10.2 Guaranty of Payment for Claims: The Contractor guarantees the payment of all just 

claims for Materials, Equipment, supplies, tools or labor and other just claims against 
the Contractor or any subcontractor in connection with the Contract.  Final 
acceptance and payment by CFX will not release the Contractor’s bond until all such 
claims are paid or released. 

 
5.11 Insurance 
 
  See Rapid Response Agreement Section 10 
 
5.12 Contract Bond (Public Construction Bond) Required 
 

5.12.1 General Requirements of the Bond: The Contractor shall furnish to CFX and shall 
maintain in effect throughout the term of the Contract, an acceptable surety bond in a 
sum equal to the amount of the Contract.  This bond shall remain in effect until one 
year after the date when final payment becomes due, except as provided otherwise by 
Laws or Regulations or by the Contract Documents. Such bond shall be executed on 
the form furnished by CFX.  The surety shall meet all requirements of the laws of 
Florida and shall be approved and at all times acceptable to CFX.  The name, address 
and telephone number of the surety agent shall be clearly stated on the face of the 
Public Construction Bond. 

 
5.12.2 Continued Acceptability of Surety: In the event that the surety executing the bond 

(although acceptable to CFX at the time of execution of the Contract) subsequently 
becomes insolvent or bankrupt or becomes unreliable or otherwise unsatisfactory due 
to any cause which becomes apparent after CFX’s initial approval of the company, 
then CFX may require that the Contractor immediately replace the surety bond with a 
similar bond drawn on a surety company which is reliable and acceptable to CFX.  In 
such event, all costs of the premium for the new bond, after deducting any amounts 
that might be returned to the Contractor from its payment of premium on the 
defaulting bond, will be borne by CFX. 

 
5.13 Contractor’s Responsibility for Work 
 

Until final acceptance by CFX, the Work shall be under the charge and custody of the 
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Contractor.  The Contractor shall take every necessary precaution against injury or damage 
to the Work by the action of the elements or from any other cause whatsoever arising either 
from the execution or non-execution of the Work and shall rebuild, repair, restore and make 
good, without additional compensation, all injury or damage to any portion of the Work 
including extensive or catastrophic damages. 
 
The Contractor will not be held responsible for damage to any landscape items caused by an 
officially declared hurricane that occurs after the final acceptance of the entire Work but 
during any remaining portion of the 90-day establishment period. 

  
5.14 Opening Section of Highway to Traffic 
 

When any bridge or section of roadway is, in the opinion of CFX, acceptable for travel, CFX 
may direct that the bridge or roadway be opened to traffic.  Such opening shall not be 
considered, in any way, to be an acceptance of the bridge or roadway or any part thereof or 
as a waiver of any provision of the Contract.  The Contractor shall make all repairs or 
renewals due to defective Work or Materials (or for any cause other than ordinary wear and 
tear) on such opened sections without additional compensation. 

 
5.15 Scales for Weighing Materials 
 

5.15.1 Applicable Regulations: Prior to the use of any scales, the Contractor shall submit to 
the CEI a copy of a certificate of accuracy for the scales that is not more than 1 year 
old. All scales which are used for the determination of the weight of Materials upon 
which compensation will be made by CFX shall conform to the requirements of 
Chapter 531, Florida Statutes, pertaining to specifications, tolerances and regulations 
as administered by the Bureau of Weights and Measures of the Florida Department 
of Agriculture. CFX reserves the right to perform scale checks/inspections at its sole 
discretion. 

 
5.15.2 Base for Scales: Such scales shall be placed on a substantial horizontal base that will 

assure proper support, rigidity and maintenance of level of the scales. 
 
 
 

5.15.3 Protection and Maintenance: All scale parts shall be in proper condition as to level 
and vertical alignment and shall be fully protected against contamination by dust, dirt 
and other matter which might affect operation of the parts. 

 
5.16 Source of Forest Products 
 

As required by Section 255.20, Florida Statutes, all timber, timber piling or other forest 
products which are used in the construction of the Project shall be produced and 
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manufactured in the State of Florida, price and quality being equal and provided such 
Materials produced and manufactured in Florida are available. 

 
5.17 Regulations of Air Pollution 
 

5.17.1 General: All Work shall be done in accordance with all Federal, State and local laws 
and regulations regarding air pollution and burning. 

 
5.17.2 Dust Control: The Contractor shall ensure that excessive dust is not transported 

beyond the limits of construction in populated areas.  Dust control for embankment 
or other cleared or unsurfaced areas may be by application of water or calcium 
chloride, as directed by CFX.  Any use of calcium chloride shall be in accordance 
with Section 102 of the Technical Specifications.  When included in the Plans, 
mulch, seed, sod or temporary paving shall be installed as early as practical.  Dust 
control for storage and handling of dusty materials may be made by wetting, 
covering or other means as approved by the CEI. 

 
5.17.3 Asphalt Material: Any asphalt used shall be emulsified asphalt unless otherwise 

stated in the Plans and allowed by Chapter 17-2 of the Rules and Regulations of the 
Florida Department of Environmental Protection.  Asphalt materials and components 
shall be stored and handled to minimize unnecessary release of hydrocarbon vapors. 

 
5.17.4 Asphalt Plants: The operation and maintenance of asphalt plants shall be in 

accordance with Chapter 17-2 of the Rules and Regulations of the Florida 
Department of Environmental Protection.  A valid permit as required under Chapter 
17-2 shall be available at the plant site prior to the start of Work. 

 
5.18 Dredging and Filling 
 

If required by the Work, the Contractor shall comply with Section 370.033, Florida Statutes, 
regarding obtaining a certificate of registration from the Florida Department of 
Environmental Protection and keeping accurate records and logs of all dredge and fill 
activities. 
 
 

5.19 Erosion Control 
 

This Project will be constructed on properties that may be subject to environmental permits 
and regulation promulgated by city, county, state, federal, and regional authorities.  
Requirements for erosion control are included in the Technical Specifications. 
 

5.20 Contractor’s Motor Vehicle Registration 
 



 
 GS-67 
 

The Contractor shall provide proof to CFX that all motor vehicles operated or caused to be 
operated by the Contractor are registered in compliance with Chapter 320, Florida Statutes.  
Such proof of registration shall be submitted in the form of a notarized affidavit to CFX.  No 
payment will be made to the Contractor until the required proof of registration is on file with 
CFX. 

 
5.21 Internal Revenue Service Form W-9 
 

The Contractor shall complete and return with the executed Contract, Internal Revenue 
Service Form W-9, Request for Taxpayer Identification Number and Certification. 
 

5.22 Tolls and Access 
 

The Contractor shall pay all tolls incurred from using CFX’s Expressway System to transport 
personnel, equipment, or materials to and from the site of Work.  Any costs incurred by the 
Contractor in payment of tolls shall be considered incidental and included in associated 
items. The term “equipment” in this context includes loaders, graders and similar self-
propelled equipment, operating under their own power, passing through a toll plaza. 

 
Contractor shall access the Project by existing expressway ramps.  No access will be allowed 
through the right-of-way fence. 

 
5.23 Requests for References or Performance Evaluations 
 

In the event CFX at any time receives any direct or third party inquiry or request concerning 
the Contractor, its employees or sub-contractors, or the performance of the Contractor, its 
employees or sub-contractors under this Contract, CFX, at any time and in all cases, may, 
but shall not be obligated to respond to any such inquiry or request, with or without notice to 
the Contractor, its employees, or subcontractors, as the case may be, but, in all cases, such 
response shall be limited to:  (1) acknowledging that the Contractor has, or in the past has 
had, a contract with CFX; (2) the date, term and type of such contract; (3) whether a 
specified employee or subcontractor worked on the Contract, and if so, in what capacity; (4) 
whether such contract was terminated early for any reason other than the convenience of 
CFX; (5) whether such contract was eligible for renewal or extension; and, (6) if such 
contract was eligible for renewal or extension, whether in fact such contract was renewed or 
extended.  Should the Contractor, its employees, its agents or subcontractors request that any 
further information be provided in response to such an inquiry or request, such additional 
information may be provided by CFX, in its sole discretion.  Contractor for itself, its 
employees, its agents and sub-contractors, hereby expressly waives any and all claims of 
whatever kind or nature that the Contractor, its employees, its agents or sub-contractors may 
have, or may hereafter acquire, against CFX relating to, or arising out of CFX’s response to 
any and all requests or inquiries concerning the Contractor, its employees or subcontractors 
under this Contract, or the performance of the Contractor, its employees or subcontractors 
under this Contract. 
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5.24 Unauthorized Aliens 
 
 Contractor warrants that all persons performing work for CFX under this Contract, 

regardless of the nature or duration of such work, shall be United States citizens or properly 
authorized and documented aliens.  Contractor shall comply with all federal, state and local 
laws and regulations pertaining to the employment of unauthorized or undocumented aliens 
at all times during the performance of this Contract and shall indemnify and hold CFX 
harmless for any violations of the same.  Furthermore, if CFX determines that Contractor has 
knowingly employed any unauthorized alien in the performance of the Contract, CFX may 
immediately and unilaterally terminate the Contract for cause. 

 
5.25 Public Records 
 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF 
PUBLIC RECORDS AT   (407-690-5000, publicrecords@CFXWay.com, 
and 4974 ORL Tower Road, Orlando, FL. 32807). 

 
CONTRACTOR acknowledges that CFX is a body politic and corporate, an agency of the 
State of Florida, and is subject to the Public Records Act codified in Chapter 119, Florida 
Statutes.  To the extent that the CONTRACTOR is in the possession of documents fall 
within the definition of public records subject to the Public Records Act, which public 
records have not yet been delivered to CFX, CONTRACTOR agrees to comply with Section 
119.0701, Florida Statutes, and to:  

 
1. Keep and maintain public records required by the public agency to perform the service. 
 
2. Upon request from the public agency’s custodian of public records, provide the public 
agency with a copy of the requested records or allow the records to be inspected or copied 
within a reasonable time at a cost that does not exceed the cost provided in this chapter or as 
otherwise provided by law. 

 
3. Ensure that public records that are exempt or confidential and exempt from public 
records disclosure requirements are not disclosed except as authorized by law for the 
duration of the contract term and following completion of the contract if the 
CONTRACTOR does not transfer the records to the public agency. 

 
4. Upon completion of the contract, transfer, at no cost, to the public agency all public 
records in possession of the CONTRACTOR or keep and maintain public records required 
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by the public agency to perform the service. If the CONTRACTOR transfers all public 
records to the public agency upon completion of the contract, the CONTRACTOR shall 
destroy any duplicate public records that are exempt or confidential and exempt from public 
records disclosure requirements. If the CONTRACTOR keeps and maintains public records 
upon completion of the contract, the CONTRACTOR shall meet all applicable requirements 
for retaining public records. All records stored electronically must be provided to the public 
agency, upon request from the public agency’s custodian of public records, in a format that is 
compatible with the information technology systems of the public agency. 

 
Upon receipt of any request by a member of the public for any documents, papers, letters, or 
other material subject to the provisions of Chapter 119, Florida Statutes, made or received by 
CONTRACTOR in conjunction with this Contract (including without limitation 
CONTRACTOR Records and Proposal Records, if and as applicable), CONTRACTOR shall 
immediately notify the CFX.  In the event the CONTRACTOR has public records in its 
possession, CONTRACTOR shall comply with the Public Records Act.  
 

5.26 Inspector General 
 
It is the duty of every CONTRACTOR and subcontractor to cooperate with the inspector 
general in any investigation, audit, inspection, review, or hearing pursuant to section 20.055, 
Florida Statutes. The corporation, partnership, or person entering into an Agreement with the 
Central Florida Expressway Authority understands and will comply with subsection. 
20.055(5), Florida Statutes. 
 
 

5.27  Convicted Vendor List 
 
A person or affiliate who has been placed on the convicted vendor list following a conviction 
for a public entity crime may not submit a bid, proposal, or reply on a contract to provide 
any goods or services to a public entity; may not submit a bid, proposal, or reply on a 
contract with a public entity for the construction or repair of a public building or public 
work; may not submit bids, proposals, or replies on leases of real property to a public entity; 
may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant 
under a contract with any public entity; and may not transact business with any public entity 
in excess of the threshold amount provided in s. 287.017 for CATEGORY TWO for a period 
of 36 months following the date of being placed on the convicted vendor list. 
 

5.28  Discriminatory Vendor List 
 
An entity or affiliate who has been placed on the discriminatory vendor list may not submit a 
bid, proposal, or reply on a contract to provide any goods or services to a public entity; may 
not submit a bid, proposal, or reply on a contract with a public entity for the construction or 
repair of a public building or public work; may not submit bids, proposals, or replies on 
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leases of real property to a public entity; may not be awarded or perform work as a 
contractor, supplier, subcontractor, or consultant under a contract with any public entity; and 
may not transact business with any public entity. 

  
5.29 Severability 
 

If any section of the Contract Documents that are incorporated into this Contract be judged 
void, unenforceable or illegal, then the illegal provision will be, if at all possible, interpreted 
or re-drafted into a valid, enforceable, legal provision as close to the parties’ original 
intention, and the remaining portions of the Contract will remain in full force and effect and 
will be enforced and interpreted as closely as possible to the parties’ intention for the whole 
of the Contract. 

 
5.30 Companies Pursuant to Florida Statute Section 287.135 
 

Pursuant to Section 287.135(3)(a)4, if the company is found to have submitted a false 
certification as provided under subsection (5); been placed on the Scrutinized Companies 
with Activities in Sudan List; or the Scrutinized Companies with Activities in the Iran 
Petroleum Energy Sector List; or been engaged in business operations in Cuba or Syria, the 
contract may be terminated for cause at the option of CFX. 
 
Pursuant to Section 287.135(3)(b), if the company is found to have been placed on the 
Scrutinized Companies that Boycott Israel List or is engaged in a boycott of Israel, the 
contract may be terminated for cause at the option of CFX. 
 
Submitting a false certification shall be deemed a material breach of contract or renewal. 
CFX shall provide notice, in writing, to the Contractor of CFX's determination concerning 
the false certification. The Contractor shall have ninety (90) days following receipt of the 
notice to respond in writing and demonstrate that the determination of false certification was 
made in error. If the Contractor does not demonstrate that the CFX's determination of false 
certification was made in error then CFX shall have the right to terminate the contract and 
seek civil remedies pursuant to Section 287.135, Florida Statutes and as allowed by law. 

 
 
 
5.31 E-VERIFY 
 

CONTRACTOR shall utilize the U.S. Department of Homeland Security's E-Verify System 
to verify the employment eligibility of all new employees hired by the CONTRACTOR 
during the term of the contract.  CONTRACTOR shall require all of its subcontractors to 
verify the employment eligibility of all new employees hired by the subcontractors during 
the term of the Agreement. 
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 END OF SECTION 5 
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 SECTION 6 - PROSECUTION AND PROGRESS OF THE WORK 
 
6.1 Subletting or Assigning of Contract 
 

6.1.1 The Contractor shall not sublet, sell, transfer, assign or otherwise dispose of the 
Contract or any portion thereof or of Contractor’s right, title or interest therein, 
without written consent of CFX. With CFX written consent, the Contractor will be 
permitted to sublet a portion of the Work but shall perform, with its own 
organization, Work amounting to not less than 50% of the total Contract amount less 
the total amount for those Contract items specifically designated as “Specialty Work” 
below or as otherwise designated as Specialty Work by CFX. CFX may, at their 
discretion, revise the allowable sublet percentage for select Rapid Response Task 
Orders. The granting or denying of consent to sublet work under this provision is at 
CFX’s sole discretion.  

 
The total Contract amount shall include the cost of Materials, manufactured 
component products and their transportation to the Project site.  Off-site commercial 
production of Materials and manufactured component products purchased by the 
Contractor and their transportation to the Project will not be considered 
subcontracted Work. 

 
If a part of a Contract item is sublet, only its proportional cost will be used in 
determining the percentage of subcontracted normal Work. 

 
All subcontracts entered into by the Contractor shall be in writing and shall contain 
all pertinent provisions and applicable requirements of the Contract.  All 
subcontracts shall require subcontractor to indemnify and hold harmless CFX on the 
same terms as contained in the General Specifications and the Contract. The 
Contractor shall furnish CFX with a copy of any subcontract requested by CFX.  
Subletting of Work shall not relieve the Contractor or surety of their respective 
liabilities. 

 
The Contractor shall ensure that all Subcontractors are competent, careful and 
reliable.  The Contractor shall submit the names and qualifications of all first and 
second tier subcontractors to CFX for approval prior to their beginning Work on the 
Project.  All first and second tier subcontractors shall have the skills and experience 
necessary to properly perform the Work assigned and as required by the plans and 
specifications. 

 
If, in the opinion of CFX, any Subcontractor employed by the Contractor is not 
qualified to perform the Work or is insubordinate, disorderly, disrupts or is 
detrimental to the progress of the Work, such first or second tier subcontractor shall 
be immediately removed from the Project by the Contractor upon written direction 
from CFX.  Such subcontractor shall not be employed again on the Project without 
the written permission of CFX.  If the Contractor fails to immediately remove such 
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subcontractor, CFX may, at its sole discretion, withhold payments due or which may 
become due, or may suspend the Work until the subcontractor is removed.  The 
Contractor shall indemnify and hold harmless CFX, its agents, consultants, officials 
and employees from any and all claims, actions or suits arising from such removal, 
discharge or suspension of a Subcontractor based on the direction of CFX. All 
subcontracts shall expressly include an acknowledgment of CFX's right to remove 
any Subcontractor in accordance with this paragraph. 

 
A Subcontractor shall be recognized only in the capacity of an employee or agent of 
the Contractor.  
 
If the aggregate total of the dollar amount of Work performed by a subcontractor, 
including equipment rental agreements, equals or exceeds $20,000, a formal 
subcontract agreement shall be entered into between the Contractor and the 
Subcontractor. 
 

 6.1.2 Specialty Work: The following Work is designated as Specialty Work: 
 
  Auxiliary Power Unit 

Cleaning, Coating, Injection, Grouting, Grinding, Grooving or Sealing Concrete 
Surfaces 
Deep Well Installation 
Electrical Work 
Fencing 
Highway Lighting 
Installing Pipe or Pipe Liner by Jacking and Boring 
Installing Structural Plate Pipe Structure 
Landscaping 
Painting 
Plugging Water Wells 
Pressure Grouting 
Pumping Equipment 
Roadway Signing and Pavement Marking 
Riprap 
Removal of Buildings 
Rumble Strips 
Sealing Wells by Injection 
Septic Tank and Disposal System 
Signalization 
Utility Works 
Vehicular Impact Attenuator 
Water and Sewage Treatment Systems 
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6.2 Work Performed by Equipment Rental Agreement 
 

The limitations set forth in 6.1, regarding the amount of Work that may be subcontracted, do 
not apply to Work performed by Equipment rental agreements.  The Contractor shall notify 
CFX, in writing, if the Contractor intends to perform any Work through an Equipment rental 
agreement.  The notification shall be submitted to CFX before any rental Equipment is used 
on the Project.  The notification shall include a list of the Equipment being rented, the Work 
to be performed by the Equipment and whether the rental includes an Equipment operator.  
Notification to CFX will not be required for Equipment being rented (without operators) 
from an Equipment dealer or from a firm whose principle business is renting or leasing 
Equipment. 

 
6.3 Prosecution of Work 
 

6.3.1 Sufficient Labor, Materials and Equipment: The Contractor shall provide sufficient 
labor, Materials and Equipment to ensure the completion of the Work no later than 
the Contract completion date. 

 
6.3.2 Impacts by Adjacent Projects: When there is a potential impact between two or more 

projects due to close proximity or due to logistics in moving labor, Materials, and 
Equipment between projects, all authorized representatives of the parties performing 
the projects have a responsibility to communicate and coordinate their work so that 
impacts to either party are eliminated or mitigated and do not endanger, delay, or 
create additional work or costs to either party.  The Contractor shall not be 
compensated for any additional costs or delays so incurred by either party. 

 
6.3.3 Submission of Working Schedule: Within five (5) calendar days after award of the 

Contract, or at the preconstruction conference, whichever is earlier, the Contractor 
shall submit a work progress schedule to CFX. The schedule shall show the various 
activities of work in sufficient detail to demonstrate that the Contractor has a 
reasonable and workable plan to complete the project within the Contract time 
allowed. The schedule shall show the order and interdependence of activities and the 
sequence in which the work will be accomplished as planned by the Contractor. All 
activities shall be described so that the work is readily identifiable and the progress 
on each activity can be readily measured. Each activity shall show a beginning work 
date, a duration, and a monetary value. Activities shall include procurement time for 
materials, plant and equipment, and review time for shop drawings where they are 
appropriate and essential to the timely completion of the project. The list of activities 
shall include milestones when required by the plans or specifications. If the project 
has more than 1 phase, each phase and its completion date shall be adequately 
identified and no activity shall span more than one phase. 
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A working plan shall be submitted with the schedule. The working plan shall be a 
concise written description of the Contractor's construction plan. 

 
If, in the opinion of CFX, the schedule submitted by the Contractor is inadequate, it 
will be returned to the Contractor for revision. The Contractor shall resubmit a 
revised schedule within five (5) calendar days from the date of the transmittal 
returning the original schedule. The approved schedule will be used as the baseline 
against which Contractor's progress is measured. 

 
The Contractor shall submit an updated work progress schedule when requested by 
CFX. If revisions are required to the working schedule, the Contractor shall submit 
revised charts and analyses within five (5) calendar days after being notified by CFX. 

 
Failure to finalize either the initial or a revised schedule in the time specified may 
result in CFX withholding payments to the Contractor until the schedule is approved. 

 
6.3.4 Beginning Work:  See Article 6.7 below. 

 
6.3.5 Provisions for Convenience of the Public: The Contractor shall schedule operations 

to minimize any inconvenience to adjacent businesses, vehicular or pedestrian traffic 
or residences.  CFX reserves the right to direct the Contractor as to the performance 
and scheduling of Work in any areas along the Project where restrictions caused by 
construction operations present significant hazards to the health and safety of the 
general public. 

 
When working adjacent to or over travel lanes, the Contractor shall ensure that dust, 
mud and other debris from Contractor’s operation does not interfere with normal 
traffic operations or adjacent properties.  All debris shall be removed from the Work 
area and clear zone of the Project before Work ends for the day.  Trash shall be 
picked up and removed daily from the job by the Contractor. 

 
6.3.6 Pre-Construction Conference: Prior to Contractor’s commencement of Work on the 

Project, the CEI will schedule a pre-construction conference with the Contractor, 
utility companies and other affected parties to review the proposed Work activities 
and schedule of events. 

 
 
 
6.4 Limitations of Operations 
 

6.4.1 Night Work: In all areas where Work is being performed during the hours of dusk or 
darkness, the Contractor shall furnish, place and maintain lighting facilities capable 
of providing light of sufficient intensity (5 foot-candles minimum) to permit good 
workmanship and proper inspection at all times.  The lighting shall be arranged so as 
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not to interfere with or impede traffic approaching the Work site(s) from either 
direction or produce undue glare to property owners and traveling public. 

 
Lighting of Work site(s) may be accomplished using any combination of portable 
floodlights, standard Equipment lights, existing street lights, temporary street lights, 
etc., that will provide the proper illumination. The Contractor shall provide a light 
meter to demonstrate that the minimum light intensity is being maintained. The 
Contractor shall provide sufficient fuel, spare lamps, generator, etc., to maintain 
lighting of the Work site. 

 
The Contractor’s lighting plan shall provide for and show the location of all lights 
necessary for every aspect of Work to be done at night.  The plan shall be presented 
on standard size roadway plan sheets (no larger than 24" x 36") and on a scale of 
either 100' or 50' to the inch.  The Contractor’s lighting plan shall be submitted to the 
CEI for review and approval at least three (3) days prior to beginning any night 
Work.  The CEI may require that modifications be made to the lighting setup to fit 
field conditions. 

 
The Contractor shall furnish and place variable message signs to alert approaching 
motorists of lighted construction area(s) ahead. 

 
The Contractor’s pickups and automobiles used on the Project shall be provided with 
amber flashing lights or flashing white strobe lights.  These lights shall be in 
operation at all times while in the Project limits and/or Work area. 
 
The Contractor’s Equipment shall be provided with a minimum of four square feet of 
reflective sheeting or flashing lights that will be visible to approaching motorists. 
 
The Contractor shall provide its personnel with reflective safety vests. The 
Contractor shall ensure that all Subcontractors are also provided with reflective 
safety vests. Vests shall be worn at all times while workers are within the Work area.
  

 
The Contractor shall use padding, shielding or locate mechanical and electrical 
Equipment to minimize noise as directed by the CEI.  Noise generated by portable 
generators shall comply with all applicable Federal, State and local environmental 
regulations. 

 
The Contractor shall have a superintendent present to control all operations involved 
during night Work.  The superintendent shall maintain contact with the CEI and 
ensure that all required actions are taken to correct any problem noted. 
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All required traffic control devices such as signs, stripes, etc., shall be in place before 
the Contractor commences Work for the night and before the Contractor leaves the 
Work site the next morning. 

 
Work operations that result in traffic delays more than five minutes may be 
temporarily suspended by the CEI to minimize the impact on the traveling public. 

 
No private vehicles shall be parked within the limited access right of way. 
 
The Contractor’s Worksite Traffic Supervisor shall continually and adequately 
review traffic control devices to ensure proper installation and working order, 
including monitoring of lights. 

 
Compensation for lighting for night Work shall be included in the Contract prices for 
the various items of the Contract.  All lighting Equipment for night work shall 
remain the property of the Contractor. 

 
6.4.2 Sequence of Operations: The Contractor shall not start new Work that will adversely 

impact Work in progress.  Under such circumstances, CFX reserves the right to 
require the Contractor to finish a section on which Work is in progress before Work 
is started on any new section. 

 
6.4.3 Interference with Traffic: The Contractor shall at all times conduct the Work in such 

a manner and such sequence as to ensure the least practicable interference with 
traffic.  The Contractor’s vehicles and other Equipment shall be operated in such a 
manner that they will not be a hazard or hindrance to the traveling public.  Materials 
stored along the roadway shall be placed to minimize obstruction to the traveling 
public.  

 
Where existing pavement is to be widened and stabilizing is not required, the 
Contractor shall schedule operations such that at the end of each workday the full 
thickness of the base for widening will be in place.  Construction of the widening 
strips will not be permitted simultaneously on both sides of the road except where 
separated by a distance of at least one-fourth of a mile along the road, where either 
the Work of excavation has not been started or the base has been completed.  

 
 
 

6.4.4 Coordination with Other Contractors: The right is reserved by CFX to have other 
work performed by other contractors and to permit public utility companies and 
others to do work during the construction of and within the limits of or adjacent to 
the Project.  The Contractor shall arrange the Work and dispose of Materials so as 
not to interfere with the operations of other contractors engaged upon adjacent work 
and shall perform the Work in the proper sequence in relation to that of other 
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contractors and shall join with and connect to the work of others as required by the 
Plans and Specifications all as may be directed by the CEI. 

 
Contractor shall be responsible for any damage done by Contractor’s operations to 
the work performed by other contractors.  Similarly, other contractors will be held 
responsible for damage caused their operations to the Contractor’s Work.  The 
Contractor agrees to make no claims against CFX for additional compensation due to 
delays or other conditions created by the operations of such other parties.  Should a 
difference of opinion arise as to the rights of the Contractor and others working 
within the limits of, or adjacent to, the Project, CFX will decide as to the relative 
priority of all concerned. 
 

6.4.5 Drainage: The Contractor shall conduct operations and maintain the Work in such 
condition that adequate drainage will be in effect at all times.  Existing functioning 
storm sewers, gutters, ditches and other runoff facilities shall not be obstructed. 

 
6.4.6 Fire Hydrants: Fire hydrants on or adjacent to the roadway shall be kept accessible to 

fire apparatus at all times and no material or obstruction shall be placed within 15 
feet of any such hydrant. 

 
6.4.7 Protection of Structures: Heavy Equipment shall not be operated close enough to 

pipe headwalls or other structures to cause their displacement. 
 

 6.4.8 Fencing: The Contractor shall expedite the installation of fencing at those locations 
where, in the opinion of the CEI, such installation is necessary for the protection, 
health, and safety of the public. All fencing shall be maintained by the Contractor at 
all times. Fence cuts shall be immediately replaced. All fence removed during any 
one working day shall be replaced during that same day.  While the fence is down, 
continuous security shall be provided by the Contractor to ensure that no pedestrians 
or vehicles enter or exit the roadway from the temporarily unfenced area.  Specific 
attention shall be given to prevent any persons, animals, or vehicles moving from 
adjacent private property onto the roadway right-of-way. 

 
6.4.9 Hazardous or Toxic Waste: When the Contractor’s operations encounter or expose 

any abnormal condition which may indicate the presence of a hazardous substance, 
toxic waste or pollutants such operations shall be discontinued in the vicinity of the 
abnormal condition and the CEI shall be notified immediately.  The presence of 
tanks or barrels; discolored earth, metal, wood, groundwater, etc.; visible fumes; 
abnormal odors; excessively hot earth; smoke; or other conditions which appear 
abnormal may be indicators of hazardous or toxic wastes or pollutants and shall be 
treated with extraordinary caution. 
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Every effort shall be made by the Contractor to minimize the spread of any 
hazardous substance, toxic waste or pollutant into uncontaminated areas. 

 
The Contractor’s operations in the affected area shall not resume until so directed by 
the CEI. 

 
Disposition of the hazardous substance, toxic waste or pollutant shall be made in 
accordance with the laws, requirements and regulations of any local, state, or federal 
agency having jurisdiction.  Where the Contractor performs Work necessary to 
dispose of hazardous substance, toxic waste or pollutant and the Contract does not 
include pay items for disposal, payment will be made, when approved in writing by a 
Supplemental Agreement, prior to the Work being performed. 

 
6.4.10 Milling: The Contractor shall provide positive drainage of the remaining pavement 

after milling.  This operation shall be done prior to opening to traffic. 
 
The Contractor shall provide suitable transitions between milled areas of varying 
thickness in order to create a reasonably smooth longitudinal riding surface.  In 
addition, the Contractor shall provide suitable transitions approaching all bridge ends 
at all times. 
 
Wedges for Longitudinal and Transverse Joints:  Asphalt Wedges for longitudinal 
and traverse joints shall be one foot wide or long, respectively, for each 1/4 inch of 
depth.  The wedge must be installed prior to opening the lane to traffic.   

 
The Contractor shall plan milling operations so that any lane milled will be repaved 
prior to opening to traffic. 
 
 
 

6.5 Qualifications of Contractor’s Personnel 
 

The Contractor shall ensure that all of its employees are competent, careful, and reliable.  All 
workers shall have the skills and experience necessary to properly perform the Work 
assigned and as required by the Plans and Specifications. 

 
If, in the opinion of CFX, any person employed by the Contractor, or any Subcontractor, is 
not qualified to perform the Work or is insubordinate, disorderly, disrupts or is detrimental to 
the progress of the Work, such person shall be immediately removed from the Project by the 
Contractor upon written direction from CFX.  Such person shall not be employed again on 
the Project without the written permission of CFX.  If the Contractor fails to immediately 
remove such person, CFX may, at its sole discretion, withhold payments due or which may 
become due, or may suspend the Work until the person is removed.  The Contractor shall 
indemnify and hold harmless CFX, its agents, consultants, officials and employees from any 
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and all claims, actions or suits arising from such removal, discharge or suspension of a 
Contractor employee based on the direction of CFX. 

 
6.6 Temporary Suspension of Contractor’s Operations 
 

6.6.1 Authority to Suspend Contractor’s Operations: CFX, at its sole discretion, may 
suspend the Contractor’s operations, wholly or in part, for such period(s) as CFX 
deems necessary.  These periods of suspension may include adverse weather 
conditions, catastrophic occurrences and heavy traffic congestion caused by special 
events.  Written notice, giving the particulars of the suspension, will be transmitted 
to the Contractor by CFX. 

 
6.6.2 Prolonged Suspensions: If the suspension of operations is for an indefinite period of 

time, the Contractor shall store all Materials in such a manner that they will not 
become damaged or obstruct or impede the traveling public unnecessarily.  The 
Contractor shall take reasonable precautions to prevent damage to or deterioration of 
the Work performed, shall provide suitable drainage of the roadway by opening 
ditches, shoulder drains, etc., and shall provide all temporary structures necessary for 
public travel and convenience. 

 
6.6.3 Permission to Suspend Operations: The Contractor shall not suspend operations or 

remove Equipment or Materials necessary for the completion of the Work without 
the permission of CFX.  All requests for suspension of the Contract time shall be in 
writing to CFX and shall identify specific dates to begin and end. 

 
6.6.4 Suspension of Contractor’s Operations - Holidays: Unless the Contractor submits a 

written request to work on a holiday at least ten days in advance of the requested date 
and receives written approval from the CEI, the Contractor shall not work on the 
following days: Martin Luther King, Jr. Day; Memorial Day; the Saturday and 
Sunday immediately preceding Memorial Day; Independence Day; Labor Day; the 
Friday, Saturday, and Sunday immediately preceding Labor Day; Veterans Day; 
Thanksgiving Day; the Friday, Saturday and Sunday immediately following 
Thanksgiving Day; and December 24 through January 2, inclusive. Contract Time 
will be charged during these holiday periods regardless of whether or not the 
Contractor’s operations have been suspended. The Contractor is not entitled to any 
additional compensation for suspension of operations during such holiday periods. 

 
During such suspensions, the Contractor shall remove all Equipment and Materials 
from the clear zone, except those required for the safety of the traveling public and 
retain sufficient personnel at the job site to properly meet the requirements of 
Sections 102 and 104 of the Technical Specifications. The Contractor is not entitled 
to any additional compensation for removal of Equipment from clear zones or for 
compliance with Section 102 and Section 104 during such holiday periods. 
 
Any special events known to CFX that may impact Contractor operations are shown 
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on the Plans. 
 

6.7 Contract Time 
 

6.7.1 General: The Contractor shall complete the Work in accordance with the Plans and 
Specifications and within the Contract Time specified in the Special Provisions 
including approved extensions.  

 
For scheduling purposes, the Contractor shall take into consideration holidays and all 
weather conditions (except those listed in subarticle 6.7.3) that may be encountered 
during the performance of the Work. 

 
The effect on job progress of utility relocations and adjustments and scheduling of 
construction operations to maintain traffic shall also be considered by the Contractor 
in the scheduling of Contract time. 

 
6.7.2 Date of Beginning of Contract Time: The date on which Contract time will begin 

shall be the date of notice to begin Work or as specified in the Notice to Proceed. 
 

6.7.3 Adjusting Contract Time:  
 

 6.7.3.1 Contract Time Extension: CFX has established an allowable Contract 
duration, in terms of calendar days, sufficient to complete the Work covered by the 
Contract.  By execution of the Contract, the Contractor agrees that the calendar days 
are sufficient to perform the Work and it has priced its bid considering the Contract 
duration.  If the Contractor’s Work (which Work is actually on the critical path) is 
impacted by one or more of the following events, CFX may (but is not obligated to) 
consider approving an extension of time: 

 
1. War or other act of public enemies. 

 
2. Riot that would endanger the well-being of Contractor’s employees. 

 
3. Earthquake. 

 
4. Unpredictable acts of jurisdictional governmental authorities acting 

outside the scope of current laws and ordinances. 
 

5. Hurricane (or other weather event) but only if the weather event 
results in the declaration of an emergency by the Governor of the 
State of Florida within the geographical area which includes the 
Work area. 

 
6. Utility relocation and adjustment Work only if all the following 

criteria are met: 
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a.  Utility work actually affected progress toward completion of 

Work on the critical path. 
 

b.  The Contractor took all reasonable measures to minimize the 
effect of utility work on critical path activities including 
cooperative scheduling of his operations with the scheduled 
utility work. 

 
 7. Temperature restrictions that prohibit placement of friction course 

(FC-5 only) provided all other Work is completed. 
 

8. Epidemics, quarantine restrictions, strikes (unless caused or provoked 
by actions of the Contractor, or its subcontractors, or its materialmen, 
or its suppliers or its agents), freight embargoes.  

 
9. Impacts to the critical path caused by other contractors. 

 
Time will not be granted for inclement weather other than as provided for in this 
section. In submitting a request for time extension, the Contractor shall comply with 
the following requirements: 

 
1. Notify CFX in writing of the occurrence of a delay event within 48 

hours of the beginning of the event. 
 

2. Furnish a detailed written explanation of the impact of the delaying 
event on the scheduled Work with supporting documentation in the 
form of job records. 

 
  3. Provide proof that the Contractor has taken all necessary steps to 

protect the Work, the Contractor’s employees, Materials and 
Equipment from the effects of the event. 

 
 
 

CFX will consider the delays in delivery of materials or component equipment that 
affect progress on a controlling item of work as a basis for granting a time extension 
if such delays are beyond the control of the Contractor or supplier. Such delays may 
include an area-wide shortage, an industry-wide strike, or a natural disaster that 
affects all feasible sources of supply. In such cases, the Contractor shall furnish 
substantiating letters from a representative number of manufacturers of such 
materials or equipment clearly confirming that the delays in delivery were the result 
of an area-wide shortage, an industry-wide strike, etc. No additional compensation 
will be made for delays caused by delivery of materials or component equipment.  
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CFX will not consider requests for time extension due to delay in the delivery of 
custom manufactured equipment such as traffic signal equipment, highway lighting 
equipment, etc., unless the Contractor furnishes documentation that the Contractor 
placed the order for such equipment in a timely manner, the delay was caused by 
factors beyond the manufacturer’s control, and the lack of such equipment caused a 
delay in progress on a controlling item of work. No additional compensation will be 
paid for delays caused by delivery of custom manufactured equipment. 
 
6.7.3.2 An extension of time (rather than monetary compensation) will be the 
Contractor’s sole and exclusive remedy in the event that an extension of time is 
justified under subarticle 6.7.3.1.  The Contractor shall not be entitled to damages 
when an extension of time is permitted or granted under said sub article. 
 

6.8 Failure of Contractor to Maintain Satisfactory Progress 
 

6.8.1 General: Time is of the essence of the Contract.  Unsatisfactory progress will be 
deemed to have occurred when: 

 
1. The allowed Contract time for performing the Work has expired and the 

Contract Work is not complete; or 
 

2. The specified time or date for performing a special milestone stage of the 
Work (as may be set forth in the Special Provisions) has expired and the 
Work for that milestone stage is not complete; or 

 
3. The allowed Contract time has not expired and the net dollar value of 

completed Work (gross earnings less payment for stockpiled Materials) is 15 
percentage points or more below the dollar value of Work that should have 
been completed according to the accepted working schedule for the Project.  
The dollar value of Work, which should have been completed, is defined as 
the average between the early start and late start scheduled earnings 
according to the approved working schedule.  After falling 15 percent behind, 
the delinquency continues until the dollar value of Work is within 5 
percentage points of the dollar value of Work that should be completed 
according to the accepted working schedule for the Project. 

 
In addition to the retainage specified in Article 7.6 of these General Specifications, 
retainage may also be withheld on partial payments at any time throughout the duration 
of the Contract due to unsatisfactory progress.  The amount of retainage withheld will be 
one (1) percent of the gross amount earned for the month for every one (1) percent the 
project is below the dollar value of the Work that should have been completed according 
to the accepted working schedule for the Project. Retainage held due to unsatisfactory 
progress will be returned once the delinquency has been cured. 
 

6.9 Default and Termination of Contract 
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6.9.1 Determination of Default: CFX will give notice in writing to the Contractor and 

Contractor’s surety of such delay, neglect, or default for the following:   
a. If the Contractor fails to begin the Work under the Contract within the time specified 

in the Notice to Proceed or;  
b. fails to perform the Work with sufficient workmen and Equipment or with sufficient 

Materials to assure the prompt completion of the Contract as related to the schedule 
or;  

c. performs the Work unsuitably or neglects or refuses to remove Materials or;  
d. to perform anew such Work as may be rejected as unacceptable and unsuitable or;  
e. discontinues the prosecution of the Work or;  
f. fails to resume Work which has been discontinued within a reasonable time after 

notice to do so or;  
g. fails to pay timely its subcontractors, suppliers or laborers or;  
h. submits a false or fraudulent Certificate of Disbursement of Previous Payments form 

or;  
i. becomes insolvent or is declared bankrupt or;  
j. files for reorganization under the bankruptcy code or;  
k. commits any act of bankruptcy or insolvency, either voluntarily or involuntarily or;  
l. allows any final judgment to stand against it unsatisfied for a period of ten calendar 

days or;  
m. makes an assignment for the benefit of creditors or;  
n. for any other cause whatsoever, fails to carry on the Work in an acceptable manner 

or;  
o. if the surety executing the bond, for any reasonable cause, becomes unsatisfactory in 

the opinion of CFX. 
p. Failure to ensure that D/M/WBE firms have the maximum opportunity to participate 

in performance of the Contract shall constitute failing to prosecute the Work in an 
acceptable manner. 

 
If the Contractor, within a period of 10 calendar days after the notice described 
above, does not proceed to correct the default, CFX may give notice of default in 
writing to the Contractor and the surety stating the nature of the default and 
providing the amount of time which will be allowed to correct the default. 
If the Contractor (within the curative period described in the notice of default) does 
not correct the default, CFX will have full power and authority to remove the Work 
from the Contractor and to declare the Contract in default and terminated. 
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If the Contract is declared in default, CFX may require the Contractor’s surety to 
take over and complete the Contract performance.  Upon the failure or refusal of the 
surety to assume the Contract within the time demanded, CFX may take over the 
Work covered by the Contract. 
 
CFX shall have no liability for profits related to unfinished Work on a Contract 
terminated for default. 

 
6.9.2 Public Interest Termination of Contract: CFX may, by written notice, terminate the 

Contract or a portion thereof after determining that, for reasons beyond either CFX or 
Contractor control, the Contractor is prevented from proceeding with or completing 
the Work as originally contracted for, and that termination would therefore be in the 
public interest.  Such reasons for termination may include but need not be necessarily 
limited to, executive orders of the President relating to prosecution of war or national 
defense, national emergency which creates a serious shortage of Materials, orders 
from duly constituted authorities relating to energy conservation and restraining 
order or injunctions obtained by third-party citizen action resulting from national or 
local environmental protection laws or where the issuance of such order or injunction 
is primarily caused by acts or omissions of persons or agencies other than the 
Contractor. 

 
When the Contract or any portion thereof, is terminated (as aforesaid) before 
completion of all items of Work in the Contract, payment will be made for the actual 
number of units or items of Work completed, at the Contract unit price or as mutually 
agreed for items of Work partially completed.  No claims for loss of anticipated 
profits will be considered. 

Reimbursement for mobilization expenses (when not otherwise included in the 
Contract), including moving Equipment to the job, will be considered where the 
volume of Work completed is too small to compensate the Contractor for these 
expenses under the Contract unit prices; the intent being that an equitable settlement 
will be made with the Contractor. 

Acceptable Materials procured by the Contractor for the Work, that have been 
inspected, tested, and approved by CFX and that are not incorporated in the Work, 
may be purchased from the Contractor at actual cost, as shown by receipted bills and 
actual cost records, at such points of delivery as may be designated by CFX. 
Termination of the Contract or a portion thereof, under the provisions of this 
subarticle, shall not relieve the Contractor of Contractor’s responsibilities for the 
completed portion nor shall it relieve Contractor’s surety of its obligation for, and 
concerning any just claims arising out of, the Work performed. 
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CFX may also, upon seven days written notice to the Contractor, without cause and 
without prejudice to any other right or remedy of CFX, elect to terminate the 
Contract.  In such case, the Contractor will be paid (without duplication of any 
items): 

 
1. for completed and acceptable Work executed in accordance with the 

Contract Documents prior to the effective date of termination, in 
accordance with existing pay items; 

 
2. for expenses sustained prior to the effective date of termination in 

performing services and furnishing labor, Materials or Equipment as 
required by the Contract Documents in connection with uncompleted 
Work, plus mutually agreeable sums for overhead and profit on such 
expenses. 

 
The Contractor shall not be paid because loss of anticipated profits or revenue or 
other economic loss arising out of or resulting from such termination. 
 

 
6.9.3 Completion of Work by CFX: Upon declaration of default and termination of the 

Contract, CFX will have the right to appropriate or use any or all Materials and 
Equipment on the sites where Work is or was occurring which are suitable and 
acceptable and may enter into agreements with others for the completion of the Work 
under the Contract or may use other methods which in the opinion of CFX are 
required for Contract completion. All costs and charges incurred by CFX because of 
or related to the Contractor’s default (including the costs of completing Contract 
performance) shall be charged against the Contractor.  If the expense of Contract 
completion exceeds the sum which would have been payable under the Contract, the 
Contractor and the surety shall be jointly and severally liable and shall pay CFX the 
amount of the excess. 

 
6.10 Liquidated Damages for Failure to Complete the Work 
 

6.10.1 Liquidated Damages for Failure to Complete the Work: The Contractor shall pay to 
CFX liquidated damages in the amount specified in the Special Provisions per 
calendar day for failure of the Contractor to complete the Work within the Contract 
time stipulated or within such additional time as may have been granted by CFX. 

 
6.10.2 Determination of Number of Days of Default: Default days shall be counted in 

calendar days. 
 
6.10.3 Conditions Under Which Liquidated Damages are Imposed: If the Contractor (or in 

circumstance of the Contractor default, the surety) fails to complete the Work within 
the Contract time stipulated or within such extra time as may have been granted by 
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CFX, the Contractor (or the surety) shall pay to CFX, not as a penalty but as 
liquidated damages, the amount due.  

 
6.10.4 Right of Collection: CFX reserves the right, at its sole option, to apply as payment on 

liquidated damages due any money which is due the Contractor by CFX. 
 

6.10.5 Allowing the Contractor to Finish Work: Allowing the Contractor to continue and to 
finish the Work or any part of it, after the expiration of the Contract time allowed, 
including time extensions, shall in no way act as a waiver on the part of CFX of the 
liquidated damages due under the Contract. 

 
6.10.6 Liability for Liquidated Damages: In the event of default of the Contract and the 

completion of the Work by CFX, the Contractor and the Contractor's surety shall be 
liable for the liquidated damages under the Contract.  No liquidated damages shall be 
chargeable for any delay in the final completion of the Work due to any unreasonable 
action or delay on the part of CFX. 

 
6.11 Release of Contractor’s Responsibility 
 

The Contract will be considered completed when all Work has been finally accepted, in 
writing, by CFX.  The Contractor will then be released from further obligation except as set 
forth in the Public Construction Bond and as provided in subarticle 3.9.5, Recovery Rights 
Subsequent to Final Payment.  

 
6.12 Recovery of Damages Suffered by Third Parties 
 

In addition to liquidated damages, CFX may recover from the Contractor amounts paid by 
CFX for damages suffered by third parties unless the failure to timely complete the Work 
was caused by CFX acts or omissions. 
 

6.13 Express Warranty 
 

The Contractor warrants and guarantees the Work to the full extent provided for in and 
required by the Contract Documents. Without limiting the foregoing or any other liability or 
obligation with respect to the Work, the Contractor shall, at its expense and by reason of its 
express warranty, make good any faulty, defective, or improper parts of the Work discovered 
within one (1) year from the date of final acceptance of the Project, expressed in writing, by 
CFX. The Contractor also warrants that all materials furnished hereunder meet the 
requirements of the Contract Documents and expressly warrants that they are both 
merchantable and fit for the purpose for which they are to be used under the Contract 
Documents.  
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Should any subcontractor or material supplier of Contractor provide an express warranty for 
its work or materials to the Contractor which is thereafter assigned to CFX or provide a 
warranty for its work or materials directly to CFX, such warranty shall not preclude CFX 
from the exercise of any alternative means of relief against Contractor, whether contractual, 
extra-contractual, statutory, legal or equitable.  

 
 

END OF SECTION 6 
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SECTION 7 - MEASUREMENT AND PAYMENT 
 
7.1 Measurement of Quantities 
 

7.1.1 Measurement Standards: Unless otherwise stipulated, all Work completed under the 
Contract shall be measured by CFX according to United States Standard Measures. 

 
7.1.2 Method of Measurements: All measurements shall be taken horizontally or vertically 

unless otherwise stipulated in the Specifications. 
 

7.1.3 Determination of Pay Areas:  
 

7.1.3.1 Final Calculation: In measurement of items paid for on the basis of area of 
finished Work, where the pay quantity is determined by calculation, the lengths 
and/or widths used in the calculations shall be either 1) the station to station 
dimensions shown on the Plans, 2) the station to station dimensions actually 
constructed within the limits designated by CFX or 3) the final dimensions measured 
along the surface of the completed Work within the neat lines shown on the Plans or 
designated by CFX.  The method or combination of methods of measurement shall 
be those that reflect, with reasonable accuracy, the actual plane surface area, 
irrespective of surface and texture details of the finished Work as determined by 
CFX. 

 
7.1.3.2 Plan Quantity: In measurement of items paid for on the basis of area of 
finished Work, where the pay quantity is designated to be the plan quantity, the final 
pay quantity shall be the plan quantity subject to the provisions of subarticle 7.3.2.  
In general, the plan quantity shall be calculated using lengths based on station to 
station dimensions and widths based on neat lines shown on the Plans. 

 
7.1.4 Construction Outside Authorized Limits: Except where such Work is performed 

upon written instruction of CFX, no payment will be made for surfaces constructed 
over a greater area than authorized or for material moved from outside of slope 
stakes and lines shown on the Plans. 

 
7.1.5 Truck Requirements: 

 
The Contractor shall certify that all trucks used have a manufacturer’s certification or 
permanent decal showing the truck capacity rounded to the nearest tenth of a cubic 
yard placed on both sides of the truck. The capacity shall include the truck body only 
and any side boards added shall not be included in the certified truck body capacity.  
  

7.1.6 Ladders and Instrument Stands for Bridge Construction: To facilitate necessary 
measurements, the Contractor shall provide substantial ladders to the tops of piers 
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and bents and shall place and move ladders as required by the CEI.  For bridges 
crossing water or marshy areas, the Contractor shall provide fixed stands for 
instrument mounting and measurements. 

7.2 Scope of Payments.  
 

7.2.1 Items Included in Payment: 
 
Accept the compensation as provided in the Contract as full payment for furnishing all 
materials and for performing all work contemplated and embraced under the Contract; also 
for all loss or damage arising out of the nature of the work or from the action of the elements, 
or from any unforeseen difficulties or obstructions which may arise or be encountered in the 
prosecution of the work until its final acceptance; also for all other costs incurred under the 
provisions of the General Specifications.  

 
For any item of work contained in the proposal, except as might be specifically provided 
otherwise in the basis of payment clause for the item, include in the Contract unit price (or 
lump sum price) for the pay item or items the cost of all labor, equipment, materials, tools, 
and incidentals required for the complete item of work, including all requirements of the 
Section specifying such item of work, except as specifically excluded from such payments.  

 
 7.2.2 Non-Duplication of Payment: In cases where the basis of payment clause in these 

Specifications relating to any unit price in the bid schedule requires that the unit 
price cover and be considered compensation for certain work or material essential to 
the item, CFX will not measure or pay for this same work or material under any other 
pay item that may appear elsewhere in these Specifications.  

 
7.3 Compensation for Altered Quantities 
 

7.3.1 General: When a change or combination of changes in the Plans results in an 
increase or decrease in the original Contract quantities and the Work added or 
deleted is of the same general character as that shown on the original Plans, the 
Contractor shall accept payment in full at the original Contract unit prices for the 
actual quantities of Work done.  No allowance will be made for any loss of 
anticipated profits because of increase or decreases in quantities provided, however, 
that increased or decreased Work covered by a Supplemental Agreement will be paid 
for as stipulated in the Supplemental Agreement. 

 
 
 

Compensation for alterations in Plans or quantities of Work requiring Supplemental 
Agreements shall be stipulated in such agreement, except when the Contractor 
proceeds with the Work without change of price being agreed upon. The Contractor 
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shall be paid for such increased or decreased quantities at the Contract unit prices bid 
in the Proposal for the items of Work. If no Contract unit price is provided in the 
Contract, the Contractor agrees to do the Work in accordance with Subarticle 2.3.2 of 
these General Specifications. 

 
7.3.2 Payment Based on Plan Quantity: 

 
7.3.2.1 Error in Plan Quantity: When the pay quantity for an item is designated to be 
the original plan quantity, such quantity will be revised only in the event that the 
quantity increases or decreases by more than 5% of the original plan quantity or the 
amount due for the item increases or decreases by more than $5,000, whichever is 
smaller.  In general, such revisions will be determined by final measurement or plan 
calculations (or both) as additions to or deductions from plan quantities.  Changes 
resulting in pay quantity increase or decrease in excess of 25% will be in accordance 
with the criteria for significant changes as defined in subarticle 2.3.1 of these 
General Specifications. 

 
If the Contractor determines that the plan quantity for any item is in error and 
additional or less compensation is due, the Contractor shall submit evidence of such 
error to CFX in the form of acceptable and verifiable measurements and calculations. 
 Similarly, if CFX determines an error or errors exist, it will make its measurements 
and calculations available to the Contractor.  The plan quantity will not be revised 
solely on the basis of the Contractor’s method of construction. 
 
For earthwork items, the claimant must note any differences in the original ground 
surfaces from that shown in the original plan cross-sections that would result in a 
substantial error to the plan quantity, and must be properly documented by 
appropriate verifiable level notes, acceptable to both the Contractor and CFX, and 
provide sufficient opportunity to verify the data prior to disturbance of the original 
ground surface by construction operations.  The claimant shall support any claim 
based upon a substantial error for differences in the original ground surface by 
documentation as provided above.   

 
7.3.2.2 Authorized Changes in Limits of Work: When the pay quantity for an item is 
designated to be the original plan quantity and a plan change is authorized resulting 
in an increase or decrease in the quantity of an item, the plan quantity will be revised 
accordingly provided that such change will increase or decrease the amount due for 
more than $100.  In general, such revisions will be determined by final measurement 
or plan calculations or both, subject to the provisions of Subarticle 2.3.2 of these 
General Specifications. 
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7.3.2.3 Specified Adjustments to Pay Quantities: The limitations detailed in 
Subarticles 7.3.2.1 and 7.3.2.2 do not apply when 1) the Specifications provide that 
the pay quantity for an item to be paid for on the basis of area of finished Work is to 
be adjusted according to the ratio of measured thickness to nominal thickness, 2) the 
Specifications provide for a deduction due to test results falling outside of the 
allowable specification tolerance or 3) paying for extra length fence posts as detailed 
in the Standard Specifications Section 550, Fencing, sub article 550-6.3, Payment 
Rates for Extra-Length Posts. 

 
7.3.3 Lump Sum Quantities:  

 
7.3.3.1 Error in Plan Quantity: When the pay quantity for an item is designated to be 
a lump sum and the Plans show an estimated quantity, the lump sum compensation 
will be adjusted only in the event that either the Contractor submits satisfactory 
evidence or CFX determines and furnishes satisfactory evidence that the plan 
quantity shown is substantially in error as defined in 7.3.2.1. 

 
7.3.3.2 Authorized Changes in the Work: When the pay quantity for an item is 
designated to be a lump sum and the Plans show an estimated plan quantity, 
compensation for that item will be adjusted proportionately when a plan change 
results in a significant increase or decrease in the quantity from the estimated plan 
quantity.  When the Plans do not show an estimated plan quantity or the 
Specifications do not provide adjustments for contingencies, any authorized plan 
changes resulting in a significant increase or decrease in the cost of acceptably 
completing the item will be compensated for by establishing a new unit price through 
a Supplemental Agreement as provided in Subarticle 2.3.2. of these General 
Specifications. 

 
 7.3.4 Deviation from Plan Dimensions: If the Contractor fails to construct any item to plan 

or to authorized dimensions within the specified tolerances, the CEI, at his discretion 
will: require the Contractor to reconstruct the work to acceptable tolerances at no 
additional cost to CFX; accept the work and provide the Contractor no pay; or accept 
the work and provide the Contractor a reduced final pay quantity or reduced unit 
price. CFX will not make reductions to final pay quantities for those items 
designated to be paid on the basis of original plan quantity or a lump sum quantity 
under the provisions of this Article unless such reduction results in an aggregate 
monetary change per item of more than $100, except that for earthwork items, the 
aggregate change must exceed $5,000 or 5% of the original plan quantity, whichever 
is smaller. If, in the opinion of the CEI, the Contractor has made a deliberate attempt 
to take advantage of the construction tolerances as defined in Article 120-12.1 of the 
Standard Specifications to increase borrow excavation in fill sections or to decrease 
the required volume of roadway or lateral ditch excavation or embankment, CFX will 



 
 GS-93 
 

take appropriate measurements and will apply reductions in pay quantities. CFX will 
not use the construction tolerance, as defined in Article 120-12.1, as a pay tolerance. 
The construction tolerance is not to be construed as defining a revised authorized 
template.  

 
7.4 Force Account Work: Work performed in addition to that set forth in the original Contract 

and which is paid for on the basis of actual cost of the Materials and labor, plus a fixed 
percentage of such costs, and at agreed rental rates for major Equipment used. 

 
7.4.1 Method of Payment: All Work done on a force account basis performed by such 

labor, tools and Equipment as necessary to accomplish the Work, and authorized by 
CFX, will be paid for in the following manner: 

 
(a) Labor: 

 
Payment for labor and burden shall be based on actual costs of alteration, 
change, additional or unforeseen Work, plus a markup of 25%, agreed upon 
in writing before starting such Work, for every hour that the labor is actually 
engaged in such Work Such amount shall be considered as full compensation 
for general supervision and the furnishing and repairing of small tools used 
on the Work.  Agreed wage rates shall not be in excess of the rates paid for 
comparable Work on the Project. 

 
(b) Materials and Supplies: 

 
   Payment for Materials and supplies, directly related to the alteration, change, 

additional or unforeseen Work, accepted by CFX and used on the Project 
shall be based on actual costs of such Materials incorporated into the Work, 
including Contractor paid transportation charges (exclusive of Equipment as 
hereinafter set forth), plus a markup of 17.5%.  Material is defined as any 
item used in the Work that remains a part of the Project.  The cost of supplies 
may be the pro-rata portion caused by the alteration, change, additional or 
unforeseen Work. 

 
(c) Equipment: 

 
The use of each piece of such machinery or Equipment and rental rates must 
be agreed upon in writing before the force account Work is begun. 
 

 Payment for Contractor owned machinery or Equipment (other than small 
tools) shall be determined as described below, plus a markup of 7.5%.  
Payment for rented Equipment shall be based on invoice cost plus 7.5%. 
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The portion of the cost for machinery or Equipment shall be based on the 
lesser of actual cost or “Rental Rate Blue Book for Construction Equipment” 
(RRBB) or “Rental Rate Blue Book for Older Construction Equipment” 
(RRBBOCE) as published by Machinery Information Division of 
PRIMEDIA Information, Inc. (version current at time of bid) using all 
instructions and adjustments contained therein and as modified below.   

 
On all projects, CFX will adjust the rates using regional adjustments and 
Rate Adjustment Tables according to the instructions in the RRBB and/or 
RRBBOCE.  Allowable Machinery and Equipment Rates will be established 
as set out below: 
 
1.) Reimbursement for the Equipment being operated shall be at a rate of 
100% of the RRBB and/or RRBBCOE ownership cost plus 100% of the 
RRBB and/or RRBBCOE operating costs. 

 
2.) Reimbursement for Equipment directed to standby and remain on the 
project site shall be at 50% of the lesser of the actual rental rate or RRBB 
and/or RRBBCOE ownership cost only.  No more than 8 hours of standby 
will be paid in a single day. 

 
3.) Costs shall be provided on an hourly basis.  Hourly rates, for 
Equipment being operated or on standby, shall be established by dividing the 
lesser of actual monthly rental rate or the RRBB and/or RRBBCOE monthly 
rates by 176.  The columns, itemizing rates, labeled “Weekly”, “Daily” and 
“Hourly” shall not be used. 

 
4.) No additional overhead will be allowed on Equipment costs. 

 
Allowable Hourly Equipment Rate = Monthly Rate/176 x Adjustment 
Factors x 100% 

 
Allowable Hourly Operating Cost = Hourly Operating Cost x 100% 

 
Allowable Rate Per Hour = Allowable Hourly Equipment Rate + Allowable 
Hourly Operating Cost 

 
Standby Rate = Allowable Hourly Equipment Rate x 50% 

 
The Monthly Rate is the Basic Machine Rate plus any Attachments.  Standby 
rates will apply when machinery or Equipment is not in operation and is 
directed by CFX to stand by at the Project site when needed again to 
complete work and the cost of moving the Equipment will exceed the 
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accumulated standby cost.  Standby rates will not apply to any day the 
Equipment operates for eight or more hours.  Standby payment will be 
limited to only the number of hours which, when added to the operating time 
for that day, equals eight hours.  Standby payment will not be made on days 
that are not normally considered workdays on the project. 
 
Transportation to and from the location at which the Equipment will be used 
will be allowed.  If the Equipment requires assembly or disassembly for 
transport, the time for this will be paid at the rate for standby Equipment. 

 
The mark ups in 1) through 4) above include all direct and indirect costs, 
including but not limited to increased jobsite support costs, etc., and expenses 
of the Contractor, including but not limited to overhead of any kind and 
reasonable profit. 
 

(d) Subcontractor Work 
 

The Contractor will be allowed a markup of 10% on the first $50,000 and a 
markup of 5% on any amount over $50,000 on any subcontract directly 
related to the alteration, change, additional or unforeseen Work.  A 
subcontractor mark-up will be allowed only by the prime Contractor and a 
first-tier subcontractor. 

 
 (e) Insurance, Bond and Taxes: 

 
A markup of 1.5% will be allowed on the overall total cost of the alteration, change, 
additional or unforeseen Work for insurance and bond on the prime Contractor’s 
bond. The markup includes all direct and indirect costs, including but not limited to 
increased jobsite support costs, etc., and expenses of the Contractor, including but 
not limited to overhead of any kind and reasonable profit. 

 
Subcontractors who actually perform the alterations, changes, additional or 
unforeseen Work will be allowed all markups specified herein. 

 
7.4.2 Records: The compensation as herein provided shall be accepted by the Contractor as 

payment in full for extra Work done on a force account basis.  The Contractor and 
CFX shall compare records of extra Work done on a force account basis at the end of 
each day.  Copies of these records shall be duplicated by CFX and signed by both 
CFX and the Contractor. 

 
All claims for extra Work done on a force account basis shall be submitted by the 
Contractor upon certified statements, to which shall be attached original receipted 
bills covering the costs of the transportation charges on all Materials used in such 
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Work.  However, if Materials used on the force account Work are not specifically 
purchased for such Work but are taken from the Contractor’s stock, then in lieu of 
the invoices, the Contractor shall furnish an affidavit certifying that such Materials 
were taken from Contractor’s stock, that the quantity claimed was actually used and 
that the price and transportation claimed represent actual cost to the Contractor. 
 

7.4.3 Preliminary Order-of-Magnitude Estimate:  As a condition precedent to beginning 
work designated as Force Account, the CEI in coordination with the Contractor will 
prepare a Preliminary Order-of-Magnitude Estimate of the contemplated work.  The 
purpose of this Preliminary Order-of-Magnitude Estimate is to establish the scope of 
work, the approach, applicable rates, the estimated duration, and the required 
documentation necessary to monitor the work for final payment. In the event the sum 
of the Preliminary Order-of-Magnitude Estimate results in a Rapid Response Task 
Order total amount exceeding the allowable dollar limit set forth by CFX as 
governed by F.S. 255.20(2), CFX will be immediately notified and CFX has the right 
to reject the force Account Work as unauthorized. 

 
7.5 Deleted Work 
 

CFX shall have the right to cancel the portions of the Contract relating to the construction of 
any acceptable item therein by payment to the Contractor of a fair and equitable amount 
covering all items of cost incurred prior to the date of cancellation or suspension of the Work 
by CFX. 

 
7.6 Partial Payments 
 

7.6.1 General: The Contractor will receive partial payments on monthly estimates, based 
on the amount of Work done or completed (including delivery of certain Materials as 
specified below) and reflected in the Application for Payment.  The monthly 
payments shall be approximate only and all partial estimates and payments will be 
subject to correction in the subsequent estimates and the final estimate and payment. 

 
The amount of such payments shall be the total value of the Work done to the date of 
the estimate based on the quantities and the Contract unit prices less an amount 
retained and less payments previously made.  In addition to other retainage held as 
may be described elsewhere, the amount retained shall be determined in accordance 
with the following schedule: 
 
% Contract Amount Completed  Amount Retained 

0 to 75     None 
75 to 100    10% of value of Work  

completed exceeding 75% of  
Contract amount 
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Contract amount is defined as the original Contract amount as adjusted by approved 
Supplemental Agreements. 

 
Direct deposit of payments to the Contractor is available. If the Contractor elects to 
receive direct deposit of payments from CFX, CFX will provide the Contractor with 
the necessary Automatic Deposit Authorization Agreement form.    

 
7.6.2 Unsatisfactory Payment Record: CFX reserves the right to disqualify the Contractor 

from bidding on future contracts by CFX if the Contractor’s payment record relating 
to the Work becomes unsatisfactory.  The Contractor’s surety may also be 
disqualified from issuing bonds for future contracts by CFX should the surety 
similarly fail to perform under the terms of the bond. 

 
7.6.3 Withholding Payment for Defective Work: Should any defective Work or Materials 

be discovered prior to final acceptance or should a reasonable doubt arise prior to 
final acceptance as to the integrity of any part of the completed Work, payment for 
such defective or questioned Work will not be allowed until the defect has been 
remedied and causes of doubt removed. 

 
7.6.4 Partial Payments for Delivery of Certain Materials: 

 
7.6.4.1 General: Partial payments will be allowed for certain Materials stockpiled in 
approved locations in the vicinity of the Project.  For structural steel, precast 
drainage structures and precast/prestressed concrete elements, where off-site 
fabrication is required, the term “in the vicinity of the Project” will be interpreted to 
include a site remote from the Project provided that condition 1) listed below is 
satisfied. 

 
The following conditions shall apply to all payments for stockpiled Materials: 
 
1) There must be reasonable assurance that the stockpiled material will be 

incorporated into the specific project on which partial payment is made. 
 

2) The stockpiled material must be approved as meeting applicable specifications. 
 

3) The total quantity for which partial payment is made shall not exceed the 
estimated total quantity required to complete the project. 

 
4) The Contractor shall furnish the CEI with copies of certified invoices to 

document the value of the materials received.  The amount of the partial 
payment will be determined from invoices for the material up to the unit price in 
the Contract. 
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5) Delivery charges for materials delivered to the jobsite will be included in partial 

payments if properly documented. 
 

6) Partial payments will not be made for materials which were stockpiled prior to 
award of the Contract for a project. 

 
7.6.4.2 Partial Payment Amounts:  The following partial payment restrictions apply: 

 
1) Partial payments less than $5,000 for any one month will not be processed. 

 
2) Partial payments for structural steel and precast/prestressed items will not 

exceed 85% of the bid price for the item.  Partial payments for all other items 
will not exceed 75% of the bid price of the item in which the material is to be 
used. 

 
3) Partial payment will not be made for aggregate and base course material 

received after paving or base construction operations begin except when a 
construction sequence designated by the CEI requires suspension of paving and 
base construction after the initial paving operations, partial payments will be 
reinstated until the paving and base construction resumes. 

 
7.6.4.3 Off Site Storage:  If the conditions of subarticle 7.6.4.1 are satisfied, partial 
payments will be allowed for materials stockpiled in approved in-state locations.  
Additionally, partial payments for materials stockpiled in approved out-of-state 
locations will be allowed if the conditions of subarticle 7.6.4.1 and the following 
conditions are met: 

 
1) Furnish CFX a Materials Bond stating the supplier guarantees to furnish the 

material described in the Contract to the Contractor and CFX.  Under this bond, 
the Obligor shall be the material supplier and the Obligees shall be the 
Contractor and the Central Florida Expressway Authority.  The bond shall be in 
the full dollar amount of the bid price for the materials described in the Contract 
Documents. 

 
2) The following clauses shall be added to the contract between the Contractor and 

the supplier of the stockpiled materials: 
 

“Notwithstanding anything to the contrary, <supplier> will be liable to the 
Contractor and the Central Florida Expressway Authority should <supplier> 
default in the performance of this agreement.” 
 
“Notwithstanding anything to the contrary, this agreement, and the 
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performance bond issued pursuant to this agreement, does not alter, modify, 
or otherwise change the Contractor’s obligation to furnish the materials 
described in this agreement to the Central Florida Expressway Authority.” 
 

3) The agreement between the Contractor and the supplier of the stockpiled 
materials shall include provisions that the supplier will store the materials and 
that such materials are the property of the Contractor. 

 
7.6.5 Certification of Payment to Subcontractors: Prior to receipt of any progress (partial) 

payment, the Contractor shall certify that all subcontractors having an interest in the 
Contract have received their pro rata share of previous progress payments from the 
Contractor for all work completed and Materials furnished the previous period.  This 
certification shall be in the form designated by CFX.  The term “subcontractor”, as 
used herein, shall also include persons or firms furnishing Materials or Equipment 
incorporated into the Work or stockpiled in the vicinity of the Project for which 
partial payment has been made by CFX and Work done under Equipment-rental 
agreements. 

 
On initial payment, the Contractor shall assure that all subcontractors and Materials 
suppliers having an interest in the Contract receive their share of the payments due.  
CFX will not make any progress payments after the initial partial payment until the 
Contractor certifies pro rata shares of the payment out of previous progress payments 
received by the Contractor have been disbursed to all subcontractors and suppliers 
having an interest in the Contract, unless the Contractor demonstrates good cause for 
not making any required payment and furnishes written notification of any such good 
cause to both CFX and the affected subcontractors and suppliers.  Contractor shall 
execute and submit a Certification of Disbursement of Previous Payments form, 
supplied by CFX, with each payment request after the initial request. Submitting a 
false or fraudulent certification will result in a determination of default by the 
Contractor in accordance with Article 6.9.1 of these General Specifications. 

 
7.6.6 Reduction of Payment for Unsatisfactory Services or Products 

 
If any defined action, duty or service, part or product required by the Contract is not 
performed by the Contractor, the value of such action, duty or service or part thereof 
will be determined by CFX and deducted from any invoice or monthly billing period 
claiming such items for payment. 

 
If the action, duty or service, part or product thereof has been completed and is 
determined to be unsatisfactory by CFX, the Contractor will be notified and given 
the opportunity to correct any deficiencies within a time certain.  Payment (for the 
unsatisfactory Work) will be withheld by CFX from any invoice or monthly billing 
period until the Work is determined to be acceptable. 
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7.7 Record of Construction Materials 
 

7.7.1 General: For all construction Materials used in the construction of the Project (except 
Materials exempted by Subarticle 7.7.2), the Contractor shall preserve for inspection 
by CFX all invoices and records of the Materials for a period of 3 years from the date 
of completion of the Project.  This requirement shall also apply to Materials 
purchased by subcontractors.  The Contractor shall obtain the invoices and other 
Materials records from the subcontractors. 

 
Not later than ten (10) days after the date of final completion of the Project, the 
Contractor shall furnish to CFX a certification of construction Materials procured for 
the Project by the Contractor and all subcontractors.  The certification shall consist of 
an affidavit completed on a form furnished by CFX. 

 
7.7.2 Non-Commercial Materials: The requirement to preserve invoices and records of 

Materials shall not apply to Materials generally classed as non-commercial such as 
fill Materials local sand, sand-clay or local Materials used as stabilizer. 

 
7.8 Disputed Amounts Due Contractor 
 

CFX reserves the right to withhold from the final estimate any disputed amounts between the 
Contractor and CFX.  Release of all other amounts due shall be made as provided in Article 
7.9. 

 
7.9 Acceptance and Final Payment 
 

When the Work of the Contract has been completed by the Contractor and the final 
inspection and final acceptance have been given by CFX, a tentative final estimate showing 
the value of the Work will be prepared by CFX as soon as the necessary measurements and 
computations can be made, usually within fifteen (15) days of final acceptance. All prior 
estimates and payments will be subject to correction in the final estimate and payment.  The 
Contractor and CFX will have fifteen (15) days from the date of the tentative final estimate 
to resolve any outstanding issues.  At the end of the fifteen (15) days, CFX will make a 
written Offer of Final Payment.  Provided that the requirements of A) through J) of this 
Article have been met, the amount of the Offer of Final Payment, less any sums that may 
have been deducted or retained under the provisions of the Contract will be paid to the 
Contractor as soon as practicable. 

 
A) The Contractor has submitted written acceptance of the balance due, as 

determined by CFX, as full settlement of the Contractor's account under the 
Contract and of all claims in connection therewith.  
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Or, the Contractor shall accept the balance due with the stipulation that 
acceptance of such payment will not constitute any bar, admission or 
estoppel or have any effect as to those payments in dispute or the subject of a 
pending claim between the Contractor and CFX.  The Contractor shall define 
the dispute or pending claim in writing in the form of a qualified acceptance 
letter with full particulars of all items/issues in dispute including itemized 
amounts claimed.  Failure by the Contractor to provide either a written 
acceptance letter or qualified acceptance letter within fifteen (15) calendar 
days of the Offer of Final Payment shall constitute full acceptance of the 
balance due without qualification. 
 
If the Contractor provides a qualified acceptance letter, then the Contractor 
agrees that a complete claim package in accordance with Article 2.4 of the 
General Specifications, and limited to the particulars in the qualified 
acceptance letter, will be provided within 120 calendar days of the Offer of 
Final Payment.  Additionally, the Contractor agrees that any pending or 
future arbitration must be limited to the particulars in the qualified 
acceptance letter and must begin within 210 calendar days from the date of 
the Offer of Final Payment. 

 
B) The Contractor has properly maintained the Project as specified hereinbefore. 

 
C) The Contractor has furnished a sworn affidavit to the effect that all bills are 

paid and no suits are pending (other than those exceptions listed if any) in 
connection with the Work of the Contract and that the Contractor has not 
offered or made any gift or gratuity to or made any financial transaction of 
any nature with, any employee of CFX.  Tort liability exceptions, if any, shall 
be accompanied by evidence of adequate insurance as required in Article 
5.11 of these General Specifications. 

 
D) The surety on the Public Construction Bond has consented (by completion of 

its portion of the affidavit and surety release) to final payment to the 
Contractor and agrees that the making of such payment shall not relieve the 
surety of any of its obligations under the bond. 

 
E) The Contractor has submitted all mill tests and analysis reports to CFX. 
  
F) The Contractor has submitted insurance certificates for extended coverage as 

required by Article 5.11 of these General Specifications. 
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G) The Contractor has previously submitted Record Drawings as required by 

Article 3.3.1 of these General Specifications. 
 

H) The Contractor has submitted the completed density log book as required by 
Article 120-10.4.2 of the Technical Specifications. 

 
I) The Contractor has submitted the final material testing certification as 

required by Article 105-6 of the Technical Specifications. 
 

J) The Contractor has submitted all warranties and operation and maintenance 
manuals required by various Articles and Subarticles of Specifications. 

 

If the Contractor fails to furnish all required Contract Documents listed in B) through J) of 
this Article within 90 calendar days of the Offer of Final Payment, CFX may deduct from the 
retainage due the Contractor, $1,000 for each calendar day beyond the 90 calendar days that 
the Contractor fails to provide the required Contract Documents. 

 
7.10 Offsetting Payments 
 

If payment of any amount due CFX after settlement or arbitration is not made by the 
Contractor within 60 days, CFX may, at its sole discretion, offset such amount from 
payments due the Contractor for Work performed under any other contract with CFX, 
excluding amounts owed to subcontractors, suppliers and laborers.  Offsetting any amount in 
this manner shall not be considered a breach of the Contract by CFX. 

 
 END OF SECTION 7 
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SECTION 8 – DISADVANTAGED/MINORITY/WOMEN BUSINESS ENTERPRISE     
           (D/M/WBE) PARTICIPATION 

 
8.1 General: The Contractor is encouraged to continue to meet or demonstrate the participation 

objectives could not be met. At any time, CFX’s Executive Director may grant a partial or 
complete waiver of the D/M/WBE objective for the Project due to consideration of property, 
public safety, and health, including financial impact to CFX.  

 
CFX has provided an exception for the Contractor’s failure to meet the participation 
objective established for this project. The exception requires that the Contractor provide 
CFX with documentation supporting the Contractor’s Good Faith Effort to meet the stated 
objective. CFX will have the sole and final determination of whether the support 
documentation provided by the Contractor does, in fact, meet CFX’s standard for a Good 
Faith Effort as detailed in this Section 8. The Contractor shall demonstrate, through 
documentation, that every reasonable effort has been made to achieve CFX’s participation 
objective. The Contractor shall be responsible for securing proof of the D/M/WBE 
certification(s) for the proposed subcontractors/suppliers and be able to provide copies of the 
certification(s) to the CFX’s Supplier Diversity Office. 

 
The Contractor shall use good faith efforts to meet or exceed a D/M/WBE Goal of 15% of 
the sum of the approved RRTOs in accordance with the Agreement (page P-6).   

 
As to a specific RRTO, the Contractor shall meet or exceed the amounts to be paid to 
D/M/WBEs stated in the Contractor’s RRTO D/M/WBE Utilization Form (page P-7 of the 
Proposal).  Should the Contractor’s D/M/WBE participation fall below the approved level 
for any reason whatsoever, or should the Contractor substitute or self-perform work 
identified for a D/M/WBE subcontractor/supplier without prior written approval of CFX, the 
Contractor will be considered by CFX to be in material breach of the Contract. If found in 
breach of the Contract, the Contractor may be suspended from bidding on and/or 
participating in any further CFX projects for up to one (1) year as provided in Section 15 of 
CFX’s Supplier Diversity Policy. 

 
Any change in the RRTO D/M/WBE Utilization Form will require prior approval by the 
CFX Director of Supplier Diversity. Should the Contractor determine that a 
subcontractor/supplier named in the Utilization Form is unavailable or cannot perform the 
work, the Contractor shall request approval of a revised D/M/WBE Utilization Form. The 
revised Utilization Form shall be submitted, in writing, to the CFX Supplier Diversity Office 
at 4974 ORL Tower Road, Orlando, Florida 32807, or by facsimile to (407) 690-5011. 
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 The Contractor will not be allowed to perform Work with its forces that has been identified 

on the Utilization Form to be performed by D/M/WBE firms.  If a D/M/WBE subcontractor 
is unable to successfully perform the Work, the Contractor shall make a Good Faith Effort to 
replace that firm with another D/M/WBE firm. In evaluating a Contractor’s Good Faith 
Efforts, CFX will consider: 

 
 (1) Whether the Contractor, provided written notice to certified D/M/WBEs 

performing the type of Work that the Contractor intends to subcontract, advising 
the D/M/WBEs (a) of the specific Work the Contractor intends to subcontract; 
and (b) that their interest in the Contract is being solicited; 

 
 (2) Whether the Contractor provided interested D/M/WBEs assistance in reviewing 

the Contract Plans and Specifications; 
 

(3) Whether the Contractor assisted interested D/M/WBEs in obtaining any required 
bonding, lines of credit, or insurance; 

 
(4) Whether the Contractor’s efforts were merely pro forma and given all relevant 

circumstances, could not reasonably be expected to produce sufficient D/M/WBE 
participation to meet the objective. 

 
The above list is not intended to be exclusive or exhaustive and CFX will look not only at 
the different kinds of efforts that the Contractor has made but also the quality, quantity and 
intensity of these efforts. 

 
8.2 Disadvantaged, Minority and Women Owned Businesses - Participation Objective 
 

8.2.1 General: The Contractor shall ensure that D/M/WBE as defined herein will have the 
maximum opportunity to participate in the performance of subcontracts.  In this 
regard, the Contractor shall take all necessary and reasonable steps to accomplish 
that result. 

 
8.2.2 Definitions: The following words and phrases shall have the respective meanings set 

forth below unless a different meaning is plainly required by the context: 
 
(1) “Socially and economically disadvantaged individuals” means those 

individuals who are citizens of the United States or lawfully admitted 
permanent residents and who are women, Black Americans, Hispanic 
American, Native Americans, Asian-Pacific Americans, or Asian-Indian 
Americans.  Individuals in the following groups are presumed to be socially 
and economically disadvantaged: 

 
(a) “Black Americans”, which includes persons having origins in any of 
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the black racial groups of Africa; 
 

(b) “Hispanic Americans”, which includes persons of Mexican, Puerto 
Rican, Cuban, Central or South American or other Spanish or 
Portuguese culture or origin, regardless of race; 

 
(c) “Asian-Pacific Americans”, which includes persons whose origins 

are from Japan, China, Taiwan, Korea, Vietnam, Laos, Cambodia, the 
Philippines, Samoa, Guam, the U.S. Trust Territories of the Pacific 
and the Northern Marianas; 

 
(d) “Native Americans”, which includes persons who are American 

Indians, Eskimos, Aleuts, or Native Hawaiians; 
 

(e) “Asian-Indian Americans”, which includes persons whose origins are 
from India, Pakistan, and Bangladesh; and 

 
(f) “Women”. 

 
(2) “Joint Venture” means an association of two or more firms to carry out a 

single business enterprise for which purpose the firms combined their 
property, money, effects, skills or knowledge. 

 
(3) “Certified” means a finding by Orange County, Florida, the City of Orlando, 

Florida, and Florida Department of Transportation that the business is a bona 
fide Minority, Women or Disadvantaged owned and operated business. 

 
(4) “ Independently Owned and Operated” means a business that is not affiliated 

or associated with the general contractor or prime contractor providing work 
or services on CFX project(s) or procurement in which the D/M/WBE seeks 
to participate. Affiliated status may be determined through common 
ownership, management, employees, facilities, inventory or any other factors, 
which would prevent or inhibit independent status 

 
(5) “Women Business Enterprise” comprises all women.  All women business 

owners will be classified as a Women Business Enterprise. 
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8.2.3 Specific Requirements: The Contractor shall, among other things, implement 

techniques to facilitate D/M/WBE participation in contracting activities including, 
but not limited to: 

 
1. Soliciting price quotations and arranging a time for the review of plans, 

quantities, specifications, and delivery schedules, and for the preparation and 
presentation of quotations; 
 

2. Providing assistance to D/M/WBEs in overcoming barriers such as the 
inability to obtain bonding, financing, or technical assistance; 

 
3. Carrying out information and communication programs or workshops on 

contracting procedures and specific contracting opportunities in a timely 
manner, with such programs being bilingual where appropriate; 

 
4. Contacting Minority Contractor Associations, city, and county agencies with 

programs for disadvantaged individuals for assistance in recruiting and 
encouraging eligible D/M/WBE contractors to apply for certification. 

 
5. Meeting with appropriate officials of CFX, including its Supplier Diversity 

Office, to assist with the Contractor’s efforts to locate D/M/WBEs and assist 
with developing joint ventures, partnering, and mentorship.  

 
8.2.4 Qualified Participation: CFX will count D/M/WBE participation toward meeting 

D/M/WBE objective as follows: 
 

1. The total dollar value of the contract to be awarded to the certified 
D/M/WBE will not be counted toward the applicable D/M/WBE objective 
unless approved by CFX. 

 
2. A portion of the total dollar value of a contract, with an eligible joint venture, 

equal to the percentage of the ownership and control of the D/M/WBE 
partner in the joint venture may be counted toward the D/M/WBE objective. 

 
3. Only expenditures to D/M/WBEs that perform a commercially useful 

function may be counted toward the D/M/WBE objective. A D/M/WBE is 
considered to perform a commercially useful function when it actually 
performs and manages at least 51 percent of the work subcontracted to it.  To 
determine whether a D/M/WBE is performing a commercially useful 
function, CFX will evaluate all relevant factors such as the amount of Work 
subcontracted and industry practices. 

 
4. Consistent with normal industry practices, a D/M/WBE may enter into 
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subcontracts.  If a D/M/WBE subcontracts 50 percent or more of the Work 
assigned to it, the D/M/WBE shall be presumed not to be performing a 
commercially useful function. 

 
5. Expenditures for materials and supplies obtained from D/M/WBE suppliers 

and manufacturers may be counted toward the D/M/WBE objective, provided 
that the D/M/WBEs assume the actual and contractual responsibility for the 
provision of the materials and supplies.  The percentage allowed toward the 
D/M/WBE objective is as follows: 

 
(a) All expenditures to a D/M/WBE manufacturer (i.e., a supplier that 

produces goods from raw materials or substantially alters them before 
resale) may be counted toward the D/M/WBE objective. 

 
(b) 1. A Contractor may count toward its D/M/WBE objective 60 

percent of its expenditures for materials and supplies required 
under a contract and obtained from a D/M/WBE regular 
dealer, and 100 percent of such expenditures to a D/M/WBE 
manufacturer. 

 
2. A manufacturer is a firm that operates or maintains a factory 

or establishment that produces on the premises the materials 
or supplies obtained by the Contractor. 

 
3. A regular dealer is a firm that owns, operates, or maintains a 

store, warehouse or other establishment in which the 
materials or supplies required for the performance of the 
contract are bought, kept in stock, and regularly sold to the 
public in the usual course of business.  To be a regular dealer, 
the firm must engage in, as its principal business, and in its 
own name, the purchase and sale of the products in question.  
A regular dealer in such bulk items as steel, cement, gravel, 
stone, and petroleum products need not keep such products in 
stock, if it owns or operates distribution equipment. Brokers 
and packagers shall not be regarded as manufacturers or 
regular dealers within the meaning of this Section. 
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(c) A Contractor may count toward the D/M/WBE objective for the 

following expenditures to D/M/WBE firm(s) that are not 
manufacturers or regular dealers: 

 
1. The fees or commissions charged for providing a bona fide 

service, such as professional, technical, consultant or 
managerial services and assistance in the procurement of 
essential personnel, facilities, equipment, materials of 
supplies required for performance of the Contract, provided 
that the fee or commission is determined by the recipient to 
be reasonable and not excessive as compared with fees 
customarily allowed for similar services. 

 
2. The fees charged for delivery of materials and supplies 

required on a job site (but not the cost of the materials and 
supplies themselves) when the hauler, trucker, or delivery 
service is not also the manufacturer of or a regular dealer in 
the materials and supplies, provided that the fee is determined 
to be reasonable and not excessive as compared with fees 
customarily allowed for similar services. 

 
3. The fees or commissions charged for providing any bonds or 

insurance specifically required for the performance of the 
Contract, provided that the fee or commission is determined to be 
reasonable and not excessive as compared with fees customarily 
allowed for similar services. 

 
 4. Those sums that, subsequent to the receipt of bids, CFX elects, 

under the provisions of the Direct Materials Purchase Option, to 
purchase materials originally proposed by the Contractor to CFX 
to have been an element of the Work of a certified D/M/WBE 
contractor/subcontractor/vendor. 

 
8.2.5 Records and Reports: The Contractor shall develop a record keeping system to 

monitor its D/M/WBE participation and shall maintain the following records: 
 

1. the procedures adopted to comply with these special provisions; 
 

2. The number of subordinated contracts on CFX projects awarded to 
D/M/WBEs; 

 
3. the dollar value of the contracts awarded to D/M/WBEs; 
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4. the percentage of the dollar value of all subordinate contracts awarded to 
D/M/WBEs as a percentage of the total contract amount; 

 
5. a description of the general categories of contracts awarded to D/M/WBEs;  

 
6. the specific efforts employed to identify and award contracts to D/M/WBEs; 

 
7. maintenance of records of payments and monthly reports to CFX; 

 
8. Subcontract Agreement between Contractor and D/M/WBE subcontractors; 

and 
 
9. any other records required by CFX’s Project Manager or Executive Director. 

 
The records maintained by the Contractor in accordance with this Section shall be 
provided to CFX for review within 48 hours of the CFX request.  The Contractor 
shall submit a properly executed D/M/WBE Payment Certification monthly during 
the life of the D/M/WBE subcontract whether payment is made or not. 

 
8.3 Subletting of Contracts - Participation Objective 
 

No request to sublet Work will be approved unless it is in compliance with the Contractor’s 
approved D/M/WBE Utilization Form “Certification of Subcontract Amount to D/M/WBE 
Contractor”, shall be completed and submitted with the Request For Authorization To Sublet 
Work. One copy of the certification will be attached to each copy of the Request For 
Authorization To Sublet Work. 

 
 END OF SECTION 8 
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SECTION 9 - BINDING ARBITRATION 
 
9.1 CFX and the Contractor shall submit any and all unsettled claims, counterclaims, and 

disputes to the Disputes Review Board (DRB) prior to initiating a demand for arbitration 
pursuant to this Section. 
 

9.2 No demand for arbitration of any claim, dispute or other matter referred to the DRB initially 
for decision will be made until after final acceptance, per Article 3.9, of all Contract Work 
by CFX. The filing party shall pay all applicable fees associated with requested arbitration 
proceedings.  

 
The failure to demand arbitration within thirty (30) days after final acceptance will result in 
the DRB’s decision being final and binding upon CFX and Contractor.  

 
9.3 Notice of the demand for arbitration is satisfied when it is filed in writing with the other 

party to the Contract and with the American Arbitration Association (including required 
fees). A copy will be sent to the Board for information. 

 
9.4 The arbitration shall occur in Orlando, Florida and shall be conducted by a three (3) member 

panel pursuant to and under the auspices of the Construction Industry Arbitration Rules of 
the American Arbitration Association. 

 
9.5 Procedure for Binding Arbitration 
 

Arbitration shall be conducted in accordance with the Construction Industry Arbitration 
Rules of the American Arbitration Association then obtaining, subject to the limitations of 
this Section.  The agreement to arbitrate (and any other agreement or consent to arbitrate 
entered into in accordance herewith) will be specifically enforceable under the laws of 
Florida. 

 
Arbitration shall include by consolidation, joinder or in any other manner any person or 
entity who is not a party to the Contract in circumstances where: 

 
● the inclusion of such other person or entity is necessary if complete relief is to be 

afforded among those who are already parties to the arbitration, and 
 

● such other person or entity is substantially involved in a question of law or fact 
which is common to those who are already parties to the arbitration and which will 
arise in such proceedings, and 

 
● the written consent of the other person or entity sought to be included and of CFX 

and Contractor has been obtained for such inclusion, which consent shall make 
specific reference to this paragraph. 
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In order to assure complete resolution of any claim or controversy, the Contractor shall 
provide and require (in the agreements with subcontractors and material suppliers) for 
joinder in such arbitration proceedings. Therefore, if a claim, dispute or other matter in 
question between CFX and Contractor involves the work of a Subcontractor, either CFX or 
Contractor may join such subcontractor as a party to the arbitration. Nothing in this 
paragraph or in the provision of such subcontract consenting to joinder shall create any 
claim, right or cause of action in favor of subcontractor or supplier, and against CFX, CEI, or 
any of their consultants that does not otherwise exist. 

 
In connection with the arbitration proceedings all participants shall be afforded pre-hearing 
discovery in accordance with the rules of the American Arbitration Association. 
 
 

 
 END OF SECTION 9 
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SECTION 10- DISPUTES RESOLUTION 
 
10.1 Disputes Resolution 
 

10.1.1 Disputes Review Board 
 

A Disputes Review Board (“Board”) will be established to assist in the resolution of disputes 
arising out of the Work on the Project.  This document describes the purpose, procedure, 
function and features of the Board. 

 
The Board will provide special expertise to assist and facilitate the timely and equitable 
resolution of disputes and controversies between CFX and the Contractor in an effort to 
avoid construction delays and future claims.   

 
It is not intended for CFX or the Contractor to avoid the normal responsibility to 
cooperatively and fairly settle differences by indiscriminately requesting dispute resolution 
by the Board.  It is intended the Board encourage CFX and the Contractor to first try 
resolving potential disputes without resorting to the procedure set forth herein. 

 
The Board will be used only when the claims procedure detailed in the Contract has been 
followed and has been unsuccessful.  It is a condition of the Contract that the parties use the 
Board. Adherence to the Contract claims procedure is a condition precedent to the 
submission of a dispute to the Board, and the submission of an unresolved dispute to the 
Board is, in turn, a condition precedent to arbitration of such issue.   

 
The Board will fairly and impartially consider disputes referred to it. The Board will receive 
testimony and other relevant evidence regarding such disputes, will analyze the facts within 
the parameters of the Contract, and will then provide written recommendations (to CFX and 
Contractor) to assist in the resolution of the disputes.  The recommendations of the Board 
will not be binding on either CFX or the Contractor; however, the Board’s recommendations 
and findings shall be admissible for all purposes in any subsequent arbitration proceedings or 
the judicial enforcement thereof.   

 
10.1.2 Continuance of Work During Dispute 

 
During the dispute resolution process the Contractor shall conform to the CEI’s decision or 
order and continue with the Work as directed by the CEI in a diligent manner and without 
delay.  Such Work will be governed by all applicable provisions of the Contract.  With 
respect to any protested Work, the Contractor will keep complete records of extra costs and 
time incurred.  Except for sealed Bid Records, the Contractor will permit CEI and the Board 
access to any records needed for evaluating the dispute, without any claim of privilege or 
confidentiality. 
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10.1.3 Disputes Review Board Membership  

 
The Board will consist of three Members, one Member selected by CFX and approved by the 
Contractor, and one Member selected by the Contractor and approved by CFX.  The first two 
Members will mutually select and agree on the third Member, which third Member shall not 
be subject to approval by either the Contractor or CFX.  Normally, the third Member will act 
as Chairman for all Board activities.  If the third Member declines to act as Chairman, the 
Members shall select an alternative Chairman.  Neither the Contractor nor CFX shall seek to 
influence the Chairman selection decision. 

 
The Contractor and CFX shall each submit the name and credentials of their proposed 
Member to the other within ten (10) days of the Contract award.  The two Members, upon 
acceptance, shall meet promptly and mutually agree on the third Member.  A Notice to 
Proceed shall not be issued until the Board Members have been selected and have signed the 
Three-Party Agreement. All three Members shall attend the Pre-Construction Meeting. 

 
All Board Members shall be experienced with major road and bridge construction and the 
associated construction methods involved in the Project, in the interpretation of contract 
documents and in contract dispute resolution.  The goal in selecting the third Member is to 
complement the construction experience of the first two Members and to provide leadership 
of the Board’s activities. 
 
It is imperative that Board Members show no partiality to either the Contractor or CFX, or 
have any conflict of interest. 
 
The criteria and limitations for membership will be as follows: 

 
a. The person selected will not have any direct or indirect ownership or 

financial interest in (i) the Contractor, (ii) CEI or the CFX General 
Engineering Consultant (“GEC”), (iii) any subcontractor or supplier of the 
Project, or (iv) the employer of other Board Members. 

 
b. Except for services as a Board Member on CFX projects, no Member shall 

have been an employee, contractor or consultant to the Contractor or CFX, 
CEI, the GEC or any subcontractor or supplier for the Project within a period 
of ten (10) years prior to the Contract award. 

 
c. No Member will have had a close personal, professional or business 

relationship with CFX or the Contractor (or an employee or officer of CFX or 
the Contractor). 

 
d. No Member will have had any prior involvement in the Project (other than as 

a dispute board member) of a nature which could be construed to 
compromise an ability to impartially resolve disputes. 
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e. No Member will be employed by the Contractor, the CEI, the GEC or any 

subcontractor or supplier of the Project during the term of the Contract, 
except as a Board Member pursuant to the Three Party Agreement. 

 
f. During the term of the Contract no discussion or agreement will be made 

between a Board Member and CFX or Contractor regarding employment 
after the Contract is completed. 

 
g. During the term of the Contract, ex-parte communications between a Board 

Member and a party to the Three Party Agreement is prohibited. 
 

Before appointments are final, the first two prospective Members will submit complete 
disclosure statements for the approval of both CFX and the Contractor.  Each statement (in 
the form prepared by CFX) will include a statement of experience and a declaration 
describing all past, present and anticipated or planned future relationships to the Project and 
with the parties to the Contract.  Disclosure of professional or personal relationships with 
parties to the Contract will be included.  The third Board Member will supply a similar 
statement to the first two Board Members (and to CFX and the Contractor) before the third 
Member appointment is finalized. 

 
CFX and the Contractor will each select a Member, execute the Three Party Agreement 
(described below) and assure the Members execute the Three-Party Agreement within the 
first three (3) weeks after Contract award.  CFX and the Contractor will immediately notify 
the selected Members to begin selection of the third Member.  The first two Members will 
ensure the third Member meets all of the criteria listed above.  The third Member will be 
selected within two (2) weeks after the first two Members are notified to proceed with the 
selection of the third Member.  If there is an impasse in the selection of the third Member, 
the third Member will be selected by CFX and the Contractor, with the first consideration to 
the nominees reviewed by the first two Members. 
 
In the event of death, disability or resignation of a Member, such Member shall be replaced 
in the same manner as the Member being replaced was selected.  If for whatever other reason 
a Member fails or is unable to serve, the Chairman (or failing the action of the Chairman, 
then either of the other Members) shall inform the parties and such non-serving Member 
shall be replaced in the same manner as the Member being replaced was selected.  Any 
replacement made by the parties shall be completed within fifteen (15) days after the event 
giving rise to the vacancy on the Board, failing which the replacement shall be made by the 
two remaining Members of the Board.  Replacement shall be considered completed when the 
new Member executes the Dispute Review Board Three Party Agreement. 
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10.1.4 Board Operations 

 
The Board will formulate procedures of operation that shall be flexible with respect to the 
functioning of the Board. The Board may formulate new or revised procedures respecting its 
operation from time to time to accommodate the needs of the Board and the circumstances. 

 
Each Board Member shall be provided a complete set of the Contract Documents.  CFX and 
the Contractor shall keep the Board informed of construction activity and progress by 
submitting written progress reports and other relevant data at least monthly.  The Board will 
visit the Project at regular intervals and/or at times of critical construction events and meet 
with CEI and the Contractor.  In circumstances of unresolved disputes, the Board will meet 
at least monthly until the unresolved disputes are concluded.  The frequency of visits will be 
agreed upon by CFX, the Contractor and the Board, depending upon the progress of the 
Work. 

 
Regular meetings will be held at the job site.  Each meeting will consist of an informal 
discussion and a field inspection of the Work.  The informal discussion will be attended by 
selected personnel from CFX, the CEI and the Contractor.  Agenda for regular meetings of 
the Board will generally include the following: 

 
a. Meeting opened by the Chairman of the Board. 

 
b. Remarks by the CEI. 

 
c. A description by the CEI and the Contractor of Work accomplished since the 

last meeting, current status of the Work schedule, schedule for the future, 
potential problems and proposed solutions to anticipated problems.   

 
d. Discussion by the CEI of Work schedule, potential new disputes or claims, 

status of past disputes and claims and other issues. 
 

e. Set a date for next meeting. 
 

The CEI will prepare minutes of all Board meetings and circulate them for comments, 
revisions and/or approval by all concerned. 
 
The field inspection will cover all active segments of the Work.  The Board will be 
accompanied by representatives of both the CEI and the Contractor. Soliciting any Board 
Member’s advice or consultation regarding the Work or the Contract is expressly prohibited. 
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10.1.5 Procedure for Disputes Resolution 

 
Disputes will be considered as quickly as possible, taking into consideration the particular 
circumstances and the time required to prepare detailed documentation.  Steps may be 
omitted as agreed by both parties and the time periods stated below may be shortened in 
order to hasten resolution. 

 
a. If either CFX or Contractor object to any decision of the CEI with respect to 

claims, change order requests, or other actions or orders of the CEI, the 
objecting party may file a written protest with the CEI within fifteen (15) 
days after the CEI’s disputed decision, action or order. The written protest 
must clearly state in detail the basis for the objection. 

 
b. The CEI will consider the written protest to its decision or directive, and 

make a final decision on the basis of the pertinent Contract provisions, 
together with the facts and circumstances involved in the protest.  The 
decision will be furnished to CFX and Contractor in writing within fifteen 
(15) days after receipt of the written protest. 

 
c. The CEI’s decision with respect to the protest will be final, unless a written 

exception is filed by CFX or Contractor with the CEI within fifteen (15) days 
after receiving the protest decision.  If either rejects the CEI’s final decision, 
the disputed matter may be referred to the Board by either CFX or the 
Contractor. 

 
d. Upon receipt by the Board of a written dispute, the Board will first decide 

when to conduct the hearing.  If the matter is not urgent, it may be heard at 
the next regularly scheduled Board meeting.  For an urgent matter, the Board 
will meet at its earliest convenience. 

 
e. Either party furnishing written evidence or documentation to the Board will 

furnish copies of such information to the other party a minimum of fifteen 
(15) days prior to the date the Board sets to hear the dispute.  If the Board 
requests additional documentation or evidence prior to, during or after the 
hearing, CFX and/or the Contractor will provide the requested information to 
the Board and to the other party. Because each side needs a reasonable 
opportunity to understand and rebut the opposing side's point of view, failure 
of either party to timely provide written documentation in accordance with 
this provision shall result in such written documentation being excluded from 
the hearing before the Board unless the other party consents to its admission 
or consents to a delay in the hearing. 
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f. The Contractor and CFX will each be afforded an opportunity to be heard by 

the Board and to offer evidence. The Board will consider all relevant 
evidence presented and analyze the same solely within the parameters of the 
Contract. Hearsay evidence shall be admissible but shall not be the sole basis 
for any recommendation of the Board. 

 
g. The Board’s recommendations for resolution of the dispute will be given in 

writing within fifteen (15) days of completion of the hearing(s).  In cases of 
extreme complexity, both parties may agree to allow additional time for the 
Board to formulate its recommendations.  Generally, the Board will initially 
focus its attention (in the written report) only to matters of entitlement, and 
allow the parties to thereafter determine the monetary relief.  If both parties 
request, and sufficient documentation is available, the Board may also make 
a recommendation of monetary relief, but only after formulation of the 
entitlement recommendation and only after the parties have attempted to 
agree upon the monetary relief amount. 

 
h. If the Board’s recommendation for resolution is not unanimous, the 

dissenting member shall prepare a separate written opinion. 
 

i. Within fifteen (15) days of receiving the Board’s recommendations, both 
CFX and the Contractor will respond to the other and to the Board in writing, 
signifying either acceptance or rejection of the Board’s recommendations.  
The failure of a party to respond within the fifteen (15) day period will be 
deemed an acceptance by such party of the Board’s recommendations.  If 
CFX and the Contractor are able to resolve the dispute (with or without the 
aid of the Board’s recommendations), CFX will promptly process any 
required Contract changes. 

 
j. If the dispute remains unresolved because of a bona fide lack of clear 

understanding of the recommendation, either party may request the Board 
clarify specific portions of its recommendations.  Further, if new evidence 
becomes available, either party may request the Board reconsider its prior 
recommendation Only evidence which did not exist at the time of the 
hearing, or which existed but which could not be discovered with reasonable 
and normal diligence shall be considered new evidence. 

 
k. If the Board’s recommendation is rejected, either party may thereafter initiate 

resolution of the dispute by binding arbitration conducted pursuant to the 
Contract. 
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Both CFX and the Contractor should carefully consider the Board’s recommendations, as the 
recommendations are binding unless written notice is provided to the other party within 30 
days of the recommendations stating the party’s intent to bring the disputed issue to 
arbitration. However, if the Board’s recommendations do not resolve the dispute, all records 
and written recommendations, including any minority reports, will be admissible for 
informational purposes in any subsequent dispute resolution procedures.  Such informational 
purposes shall include but not be limited to establishing that the Board considered the 
dispute, the qualifications of the Board Members, and the Board’s recommendation that 
resulted from the dispute resolution process. 

 
10.1.6 Conduct of Disputes Hearings 
 
Each party shall file three copies of its written arguments with the Board no less than seven 
days prior to the scheduled hearing and shall simultaneously deliver a copy of such written 
arguments to the opposing party. Each party shall also submit to the Board along with its 
written arguments copies of its written evidence and documentation which has been 
previously provided to the opposing party as provided above.  

 
Normally, the hearing will be conducted at the job site.  However, any location more 
convenient and which provides all required facilities and access to necessary documentation 
is satisfactory. 

 
While the Board will keep a record of its sessions during consideration of a dispute, the 
Board will not be required to keep its record in any particular form. The nature and 
completeness of the record will depend upon the nature and magnitude of the dispute and the 
desires of the parties.  If possible, the hearings shall be kept informal.  Formal records of the 
Board meetings may be taken and transcribed by a court reporter if requested by a party (at 
the requesting party’s cost).  Audio and/or video recording of the meeting is discouraged and 
shall only be made with the prior agreement of all parties and a majority of the Board. 
 
CFX and the Contractor will have representatives at all dispute resolution hearings. The 
party requesting Board review will first discuss the dispute, followed by the other party.  
Each party will then be allowed successive rebuttals until all aspects are fully covered to the 
Board’s satisfaction.  The Members and the parties may ask questions, request clarification 
or ask for additional data.  In large or complex cases, additional hearings may be necessary 
in order to consider and fully understand all evidence presented by both parties. 

 
During the hearings, no Member will express any opinion concerning the merit of any facet 
of the dispute. 
 
After the hearings are concluded, the Board will meet in private to formulate 
recommendations supported by two or more Members.  All Board deliberations will be 
conducted in private, with individual views kept strictly confidential.  No minutes shall be 
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prepared of the Board’s private meetings.  The Board’s recommendations and discussions of 
its reasoning will be submitted as a written report to both parties.  The recommendations will 
be based on the pertinent Contract provisions and the facts and circumstances involved in the 
dispute. 

 
The Board will make every effort to reach a unanimous decision.  If a unanimous decision is 
not possible, the dissenting Member may (but is not required to) prepare a minority report. 

 
10.1.7 Compensation 

 
The Contractor shall pay the fees of all three Board Members for services rendered under the 
Three Party Agreement.  An allowance pay item has been established in the Contract for the 
reimbursing the Contractor.  Funds remaining in the pay item, if any, at the completion of the 
Project will belong to CFX.  CFX and the Contractor shall agree on the procedures and 
method of processing payments made against the allowance. CFX or the CEI will mail 
minutes and progress reports, will provide administrative services, such as conference 
facilities and secretarial services.  If the Board desires special services, such as legal 
consultation, accounting, data research, etc., both parties must agree and the costs will be 
paid from the allowance. 

 
10.1.8 Three Party Agreement 

 
The Contractor, CFX and the Members of the Board will execute the Dispute Review Board 
Three Party Agreement within four (4) weeks of the final selection of the third Member. 

 
 
 END OF SECTION 10 
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ATTACHMENT A 
 

DISPUTES REVIEW BOARD 
THREE PARTY AGREEMENT 

 
THIS THREE PARTY AGREEMENT (“Agreement”) made and entered into this ____ 

day of ______________, 20__, between the CENTRAL FLORIDA EXPRESSWAY 
AUTHORITY (“CFX”),___________________________ (“Contractor”) and the DISPUTES 
REVIEW BOARD (“Board”), consisting of three members: _____________________, 
___________________ and ________________ (“Members”). 

 
WHEREAS, CFX is now engaged in the construction of the _______________, and 
 
WHEREAS, the ___________________ contract (“Contract”) provides for the establishment 

and operation of the Board to assist in resolving disputes and claims. 
 
NOW, THEREFORE, in consideration of the terms, conditions, covenants and performance 

contained herein (or attached, incorporated and made a part hereof), the parties agree as set forth 
herein. 
 

I 
DESCRIPTION OF PURPOSE 

 
To facilitate resolution of disputes between the Contractor and CFX, CFX has provided (in 

the Contract) for the establishment of the Board.  The function of the Board is to fairly and 
impartially consider Contract disputes placed before it and provide written recommendations for 
resolution to both CFX and the Contractor. The Members of the Board shall perform the services 
designated in Section II, Scope of Work. 
 

II 
SCOPE OF WORK 

 
The Scope of Work includes, but is not limited to, the following items:

A. Third Board Member Selection.  The first duty of CFX and the Contractor 
selected Members of the Board is to select the third Member.  The third Member shall not 
have any current financial or employment ties with either the Contractor or CFX.  The 
selection goal is to obtain a third Board Member who will complement the first two by 
furnishing expertise, leadership and experience to facilitate the Board’s operations.  The first 
two Board Members selected shall proceed with the selection of the third Board Member 
upon receiving their appointment.  If the first two Members are unable to select a third 
Member within four (4) weeks, CFX and the Contractor will select the third Member. 
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B. Procedures.  After selecting the third Board Member and prior to considering 

a dispute, the Board shall establish procedures to govern the conduct of its business and 
reporting procedures based on the Guidelines, attached as an Appendix to this Agreement.  
The Board recommendations (resulting from a consideration of a dispute) shall be furnished 
in writing to CFX and the Contractor.  The recommendations shall be based solely on the 
pertinent Contract provisions and the facts as reasonably determined by the Board.  The 
Board shall have no authority to disregard or unilaterally modify pertinent Contract 
provisions including, but not necessarily limited to, those provisions pertaining to notices 
and claims procedures. 

 
C. Furnishing Documents.  CFX shall, at the time of each Board Member’s 

appointment, furnish such Member a copy of the Contract.  Both CFX and the Contractor 
shall, no later than seven (7) days prior to the scheduled Board hearing, submit to the Board 
three copies of all written documents and arguments that such party wishes the Board to 
consider.  Each party shall provide its written documentation to the other side no later than 
fifteen (15) days prior to the scheduled Board hearing and shall provide a copy of its written 
argument to the other side no later than seven (7) days before the hearing in order to afford 
the other side the opportunity to review such documents and prepare any necessary rebuttal 
for the hearing. 

 
D. Site Visits.  The Board shall visit the project site to: (i) keep abreast of 

construction activities, and (ii) develop a familiarity of the work in progress.  The frequency, 
exact time and duration of visits shall be in accordance with the attached Guidelines or as 
mutually agreed between CFX, the Contractor and the Board. 

 
In the circumstance of an alleged differing site condition (or specific construction 

problem), it will be advantageous for the Board to view any relevant conditions.  If viewing 
by the Board would cause delay to the project, photographs and descriptions of conditions 
collected by either (or both) party will suffice. 

 
E. Board Consideration of Disputes or Claims.  Upon receipt by the Board of a 

written appeal of a dispute (from either the Contractor or CFX) the Board shall convene to 
review and consider the dispute.  CFX, the Contractor and the Board shall determine the time 
and location of Board meetings.  Both CFX and the Contractor shall be given the opportunity 
to present evidence and argument at such meetings. Absent good cause to the contrary, 
written evidence shall be limited to that evidence which was previously supplied to both the 
Board and the other party in accordance with the previous paragraph.  Mere negligence in 
providing such written evidence shall not be considered good cause for its admission.  
Hearsay evidence shall be permitted but shall not be the sole basis for any recommendation 
by the Board.  Additionally, Board Members may rely on their personal knowledge based on 
prior site visits, ongoing document reviews, and general project familiarity.  Each party may, 
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but is not required to, submit its proposed recommendations for resolving the dispute to the 
Board for its consideration. 

 
Board Members are to act impartially and independently in weighing the evidence 

and in considering the respective positions of the parties within the confines and literal 
interpretation of the Contract terms.  The recommendations concerning any such dispute are 
advisory and not binding on either party.  The Board shall make every effort to reach a 
unanimous recommendation.  If a unanimous recommendation is not possible, the dissenting 
Member shall prepare a minority report. 

 
The Board’s recommendations, together with explanations of its reasoning, shall be 

submitted as a written report to both parties.  The recommendation shall be based solely on 
the pertinent provisions of the Contract, applicable laws and regulations, and the relevant 
facts as determined by the Board based upon the evidence presented.  It is important for the 
Board to express, clearly and completely, the logic and reasoning leading to the 
recommendation so that both parties fully understand the recommendation.   

 
Either CFX or the Contractor may request the Board to reconsider its 

recommendation.  However, reconsideration will only be allowed when there is new 
evidence to present, or a clarification is required. 

 
F. Miscellaneous Board Responsibilities.  In addition to the matters set forth 

above: 
 

1. The Board Member shall become familiar with the Contract 
Documents, review periodic reports, and maintain a current file of the 
project. 

 
2. Except for providing the services required in this Agreement, the 

Board and its individual Members shall refrain from giving any 
advice to either party concerning conduct of the work or the 
resolution of problems.  Ex-parte communications between a party 
and a Board Member are prohibited. 

 
3. The Board shall perform services not specifically listed herein to the 

extent necessary to achieve the purposes of this Agreement. 
 

 
 

G. Board Member Replacement.  If the need occurs to appoint a replacement 
Board Member, the replacement Board Member shall be appointed in the same manner as 
the original Board Members were appointed.  The selection of a replacement Board Member 
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shall begin promptly upon notification of the necessity for a replacement.  The Agreement 
will be supplemented to indicate change in Board membership. 

 
III 

CONTRACTOR RESPONSIBILITY 
 

A party shall furnish to each Board Member one copy of all pertinent documents that are or 
may become necessary for the Board to perform its function.  Pertinent documents are any drawings 
or sketches, calculations, procedures, schedules, estimates or other documents that are used in the 
performance of the work or in justifying or substantiating the party's position.  A copy of such 
pertinent documents must also be furnished to the other party. 

 
IV 

CFX RESPONSIBILITIES 
 

CFX shall furnish the following services and items: 
 

A. Contract Related Documents.  CFX shall furnish the Board copies of all 
Contract Documents, Supplemental Agreements, written instructions issued by the CEI or 
CFX to the Contractor, or other documents pertinent to the performance of the Contract and 
necessary for the Board to perform its function. 

 
B. Coordination and Services.  CFX (in cooperation with the Contractor) will 

coordinate the operations of the Board.  CFX, through the CEI, will arrange or provide 
conference facilities at or near the site and provide secretarial and copying services. 

 
V 

TIME FOR BEGINNING AND COMPLETION 
 

The Board shall be in operation throughout the term of the Contract and, if needed, for a 
reasonable post-construction period. 
 

The Board Members shall not begin any work under the terms of this Agreement until 
authorized by CFX in writing. 
 
 
 
 

VI 
PAYMENT 

 
The fees and expenses of all three Board Members for services rendered under this 
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Agreement will be an expense to the Contractor with reimbursement under the pay item allowance   
as provided below.  Payment for services of the CFX-appointed, Contractor-appointed, and the third 
 Board Members will be full compensation for work performed or services rendered, and for all 
expenses, such as food, lodging, travel, telephone, postage etc. 
 

A. Payment. 
 

Each Board Member will be paid One Thousand Dollars ($1,000.00) per day 
for each day the Board meets.  This daily rate includes fees and expenses related to 
membership on the Board.  Subsequent changes in the rate must be authorized by a 
Supplemental Agreement to this Agreement.   

 
B. Inspection of Costs Records.  The Board Members shall keep available the 

cost records and accounts pertaining to this Agreement for inspection by representatives of 
CFX for a period of three (3) years after final payment.  If any litigation, claim or audit 
arising out of, in connection with or related to this Agreement is initiated before the 
expiration of the three (3) year period, the cost records and accounts shall be retained until 
such litigation, claim or audit involving the records is completed. 

 
VII 

ASSIGNMENT OF TASKS OF WORK 
 

Neither the Board nor the Board Members may assign or delegate any of the work of this 
Agreement. 
 
 

VIII 
TERMINATION OF AGREEMENT 

 
With the mutual consent of CFX and the Contractor, this Agreement may be terminated at 

any time.  However, individual Board Members may be terminated with or without cause, but only 
by their original appointer, i.e., CFX may terminate the CFX appointed Member, the Contractor may 
terminate the Contractor’s appointed Member, and the first two Members must agree to terminate 
the third Member. 
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IX 
LEGAL RELATIONS 

 
A. Each Board Member in the performance of duties on the Board is acting in the 

capacity of an independent agent and not as an employee of either CFX or the Contractor. 
 

B. CFX and the Contractor expressly acknowledge that each Board Member is acting in 
a capacity intended to facilitate resolution of disputes.  Accordingly, to the fullest extent permitted 
by law, each Board Member shall be accorded quasi-judicial immunity for any actions or decisions 
associated with the consideration, hearing and recommendation of resolution for disputes referred to 
the Board. 

 
C. Except for the negligent acts or omissions of a Board Member, or for activities 

outside of the scope of this Agreement, each Board Member shall be held harmless for any personal 
or professional liability arising from or related to Board activities. To the fullest extent permitted by 
law, CFX and the Contractor shall defend and indemnify all Board Members against claims, losses, 
demands, costs and damages (including reasonable attorney’s fees) for bodily injury, property 
damage or economic loss arising out of or related to Board Members carrying out Board functions.  
The foregoing indemnity is a joint and several obligations of the Contractor and CFX. 
 

X 
ARBITRATION, VENUE, APPLICABLE LAW 

 
Any dispute, claim or controversy between the parties hereto arising out of or related to this 

Agreement shall be resolved by arbitration. The American Arbitration Association pursuant to its 
Construction Industry Arbitration Rules shall conduct such arbitration, and the arbitration 
proceeding shall occur in Orange County, Florida.  All questions and issues respecting this 
Agreement and the arbitration shall be resolved by application of Florida law and the judgment of 
the arbitration panel shall be enforceable in accordance with the provisions of the Florida Arbitration 
Code. 
 

XI 
NO BONUS 

 
The Contractor and CFX shall not pay and the Members shall not receive any additional 

commission, percentage, bonus or consideration of any nature (other than the payment provided for 
in Section VI above) for performance and services under this Agreement. 
 

XII 
NO CONFLICT 

 
The Members of the Board agree individually they do not now and during the term of this 

Agreement will not have any direct or indirect ownership or financial interest in the Contractor, the 
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Engineer of Record for the project, the CEI or any subcontractor or supplier of the project.  The 
Members of the Board affirm they have not for a period of ten (10) years prior to this Agreement 
been an employee, Contractor or consultant to the Contractor, the Engineer of Record for this 
project, the CEI or any subcontractor or supplier of the project, and that during the term of this 
Agreement they shall not become so employed.  During the term of the Agreement no discussion or 
Agreement will be made between any Board Member and any party to this Agreement for 
employment after the Contract is completed. 

 
By executing this Agreement the parties mutually agree that the Members of the Board 

identified herein are qualified and desirable and that the criteria and limitations detailed in 
subarticles 10.2.3 b and 10.2.3 c of the project General Specifications are satisfied or are hereby 
waived. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and 
year first above written. 
 

CFX: 
 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
 

By:______________________________ 
Print Name:___________________ 
Title:__________________________ 
 

 
BOARD: 
 
DISPUTES REVIEW BOARD 
 
By:______________________________ 
Print Name:______________________ 
 
By:______________________________ 
Print Name:______________________ 

 
By:______________________________ 
Print Name:______________________ 
    
 
 
CONTRACTOR: 
 
 
By:______________________________ 
Print Name:___________________ 
Title:________________________ 
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 APPENDIX 
 
 PROCEDURE GUIDELINES 
 
 
1. GENERAL MEETINGS 
 

General Meetings are defined as those meetings required for the Board to develop a 
familiarity of the work in progress and keep abreast of construction activities such as 
progress, status and nature of items in the earlier stages of escalation, changes to 
personnel, etc. General Meetings shall occur 60days after Notice to Proceed for the 
Project and every 120days thereafter, or as determined by the parties to be in the best 
interest of the project.   Site visits as described in Subarticle II D above shall be 
considered General Meetings. Site visits may be coordinated to coincide with, or be 
replaced by, Board meetings to review disputes brought to the Board by CFX or 
Contractor. 

 
2. MONTHLY PROJECT DOCUMENT REVIEW 
 

In an effort to keep the Board closely and concurrently apprised of the progress of the 
Project, each member of the Board will be provided with copies of Project related 
documents. These documents may include minutes from progress meetings, schedule 
updates, CEI’s weekly summaries, monthly progress summaries, selected 
correspondence, Supplemental Agreements to the Contract, Project photos, and any other 
information that may be requested by the Board or required to answer questions by the 
Board. 

 
3. REVIEW OF DISPUTES OR CLAIMS BY THE BOARD 
 

Disputes review meetings shall be at the time and frequency mutually agreed to by CFX 
and Contractor.  
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Rapid Response Agreement No. 001599 

This Agreement is made this 10th day of October 2019, between the CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY, a body politic and agency of the State of Florida, created by 
Chapter 2014-171, Laws of Florida, which is codified in Chapter 348, Part III of the Florida 
Statutes, hereinafter “CFX,” and Hubbard Construction Company, a Florida Profit  Corporation, 
registered and authorized to do business in the State of Florida, whose principal address is 1936 
Lee Road, Suite 300, Winter Park, FL. 32789, hereinafter “the CONTRACTOR.” 

RECITALS: 

 WHEREAS, CFX was created by statute and is charged with acquiring, constructing, 
operating and maintaining a system of limited access roadways known as the Central Florida 
Expressway System; and  

 WHEREAS, CFX has been granted the power under Section 348.754(2)(m) of Florida 
Statutes, “to do everything necessary or convenient for the conduct of its business and the 
general welfare of the authority in order to comply with this part or any other law;” and 

 WHEREAS, CFX has determined that it is necessary and convenient in the conduct of 
its business to institute a Rapid Response Program and retain the services of a pool of Florida 
Department of Transportation Pre-qualified CONTRACTORS to perform Asphalt Work through 
the issuance of written task orders as may be awarded to the CONTRACTOR by CFX; and  

 WHEREAS, on or about July 15, 2019, CFX issued an Invitation to Bid; Solicitation No. 
ITB001584 seeking Florida Department of Transportation Pre-qualified CONTRACTORS in 
Flexible Paving, and Hot Plant-Mixed Bituminous Course. Prequalification in Drainage, and 
Pavement Marking is also required; however, prequalification can be satisfied by the 
certification of the CONTRACTOR or by the certification of a subcontractor(s), a joint venture 
member, or partner to participate as part of the pool of qualified CONTRACTORS, and who will 
be required to submit quotes for Rapid Response Task Orders (RRTOs) or other response, and 
upon award, perform such tasks; and  
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 WHEREAS, CONTRACTOR was one of three qualified firms that responded to the 
Invitation to Bid and was one of three qualified firms ultimately selected and awarded 
Agreement No. 001599; and  

 NOW THEREFORE, in consideration of the mutual covenants and benefits set forth 
herein and other good and valuable consideration, the receipt and sufficiency of which being 
hereby acknowledged by each party to the other, the parties hereto agree as follows: 

1. SERVICES TO BE PROVIDED 

CFX does hereby retain CONTRACTOR to furnish continuing construction services for Asphalt 
work through a RRTO with estimated construction costs less than $300,000, as further described 
in Exhibit A. Required services will be specifically enumerated, described, and depicted in 
RRTOs authorizing performance of the specific project, task, or study, in the form substantially 
similar to Exhibit B, is hereby adopted and made part of this Agreement as completely as if 
incorporated herein. This Agreement alone does not authorize the performance of any work or 
require CFX to place any orders for work. 

2. ISSUANCE OF RAPID RESPONSE TASK ORDER (RRTO) REQUEST FOR 
QUOTE (RFQ)  

A. CFX will issue Rapid Response Task Order (RRTO) Request for Quotes (RFQs) to all 
qualified CONTRACTORS awarded through CFX Solicitation No. 001584 and award 
the RRTO RFQ to the lowest priced CONTRACTOR who can meet CFX's scheduled 
start and completion dates. 

B. RRTO RFQs valued at $100,000 or less and greater than $100,000 shall be given a 
minimum of a three (3) day and five (5) day response times by qualified 
CONTRACTORS, respectively. 

C. CONTRACTOR declares and agrees to faithfully submit responses to all RRTO RFQs 
issued under this Agreement either by submission of a Quote or a “No Quote” response 
as provided in the RRTO RFQ. 
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3. CONTRACTOR’S ELIGIBILITY TO PARTICIPATE IN RAPID RESPONSE 
TASK ORDER (RRTO) REQUEST FOR QUOTE (RFQ)  

(a) The CONTRACTOR understands and agrees to the following to be eligible to 
participate in a RRTO RFQ issued under this Agreement the CONTRACTOR at the time the 
RRTO RFQ is issued must have: 

i. An active registration and authorization with the Florida Department of State 
to do business in the State of Florida. 

ii. A current Florida Department of Transportation Pre-Qualification in all 
required workgroups as specified in the recitals of this Agreement. 

iii. Current Certificates of Insurance and Endorsements on file with the CFX 
Procurement Department. 

(b) CONTRACTOR further understands and agrees: 

i. CFX is not required to notify the CONTRACTOR of its ineligibility to 
participate in a RRTO RFQ. 

ii. Ineligibility to participate in a RRTO RFQ shall be considered a “No 
Response” from the CONTRACTOR. 

iii. Three (3) consecutive “No Response” responses to individual RRTO RFQs 
issued under this Agreement or a combination of five (5) “No Response” 
responses during the term of this Agreement may be grounds for immediate 
Termination. 

 

 

************** Area Intentionally Left Blank **************** 
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4. ISSUANCE OF RAPID RESPONSE TASK ORDERS (RRTOs) 

Authorization for performance of construction services by CONTRACTOR under this 
Agreement will be in the form of written RRTOs issued and executed by CFX and signed by 
CONTRACTOR. Each RRTO will describe the services required, state the dates for 
commencement and completion of work, establish the amount and method of payment, and the 
amount of liquidated damages, if any.  CFX makes no covenant or promise as to the number of 
available tasks, nor that CONTRACTOR will perform any task for CFX during the term or 
course of this Agreement. CFX reserves the right to contract with other parties for the services 
contemplated by this Agreement when it is determined by CFX to be in the best interest of CFX 
to do so. 

The Agreement shall be performed, and services provided to the satisfaction of the duly 
authorized representatives of CFX, who shall have at all times full opportunity to evaluate the 
services provided under this Agreement. 

CFX does not guarantee that the services described in the Scope of Services will be assigned 
during the term of the Agreement.  Further, the CONTRACTOR is providing these services on a 
non-exclusive basis.  CFX, at its option, may elect to have any of the services set forth herein 
performed by other CONTRACTORS or CFX staff. 

5. TERM AND NOTICE 

The term of the Agreement will be three (3) years from the date of award from CFX, hereinafter 
“Agreement Term.”  Expiration of the term of this Agreement will have no effect upon RRTO’s 
issued pursuant to this Agreement and prior to the Agreement expiration date. The obligations of 
both parties under such RRTO’s will remain in effect until completion of the work authorized by 
the RRTO. 

CFX shall have the right to immediately terminate or suspend the Agreement, in whole or in part, 
at any time upon notice for convenience for any reason or for cause for CONTRACTOR’s 
material failure to perform the provisions of the Agreement or for Default. A Default includes: a) 
Failure to respond to a RRTO RFQ; b) Failure to perform a RRTO; or c) any other deficiency in 
performance.  Under no circumstances shall a properly noticed termination by CFX (with or 
without cause) constitute a default by CFX.  In the event of a termination for convenience or 
without cause, CFX shall notify CONTRACTOR (in writing) of such action with instructions as 
to the effective date of termination or suspension, in accordance with the time frames set forth in 
said written notification. 
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CFX reserves the right to immediately cancel or immediately terminate this Agreement in the 
event the CONTRACTOR or any employee, servant, or agent of the CONTRACTOR is indicted 
or has a direct information issued against him for any crime arising out of or in conjunction with 
any work being performed by the CONTRACTOR for on behalf of CFX, without penalty.  Such 
termination shall be deemed a termination for default. 

CFX reserves the right to immediately terminate or immediately cancel this Agreement in the 
event the CONTRACTOR shall be placed in either voluntary or involuntary bankruptcy or an 
assignment is made for the benefit of creditors.  Such termination shall be deemed a termination 
for default. 

6. AGREEMENT AMOUNT AND COMPENSATION FOR SERVICES 

 6.1 The Agreement Amount for the Agreement Term is $6,000,000.00, not to exceed 
a maximum of $2,000,000 per term year. 

 6.2 CFX agrees to pay CONTRACTOR for services performed in accordance with 
awarded RRTOs based on the unit prices provided in the CONTRACTOR’s Bid to CFX 
Solicitation No. ITB001584 attached to this Agreement hereto as Exhibit “C” and incorporated 
by reference as though set forth fully herein. 

 6.3 Unit Prices offered in Exhibit “C” attached to this Agreement establishes the 
maximum allowable price to be offered in a RRTO Quote issued under this Agreement. 
CONTRACTOR further understands and agrees that quotes in response to RRTO RFQs that 
have unit prices that exceed the Maximum Allowable Price will automatically be reduced to the 
Maximum Allowable Price for that item and the total of the CONTRACTOR’s Quote shall be 
corrected to reflect said changes. 

 6.4 Pricing for lump sum items such as but not limited to, Mobilization, Maintenance 
of Traffic, Clearing and Grubbing, and Removal of Existing Structures will be solicited in 
individual RRTO RFQs.  Maximum Allowable Percentages for lump sum items of the total of 
the Unit Price work shall be determined by CFX on a per task basis and will be provided in 
individual RRTO RFQs. CONTRACTOR further understands and agrees that Quotes in response 
to RRTO RFQs that have lump sum prices that exceed the Maximum Allowable Percentage 
established by the CFX will automatically be reduced to the Maximum Allowable Percentage for 
that item and the total of the Quote shall be corrected to reflect said changes. 
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 6.5 CONTRACTOR understands and agrees that Quotes in response to RRTO RFQs 
that have corrected prices may withdrawal their Quote by written request within 24 hours of 
notification from CFX without penalty. 

7. PUBLIC RECORDS 

IF CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION 
OF CHAPTER 119, FLORIDA STATUTES, TO CONTRACTOR’S DUTY 
TO PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, 
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT   407-690-5000, 
publicrecords@CFXWay.com, and 4974 ORL Tower Road, Orlando, FL. 
32807. 

Notwithstanding the section on “Press Releases,” CONTRACTOR acknowledges that CFX is a 
body politic and corporate, an agency of the State of Florida, and is subject to the Public Records 
Act codified in Chapter 119, Florida Statutes.  To the extent that the CONTRACTOR is in the 
possession of documents that fall within the definition of public records subject to the Public 
Records Act, which public records have not yet been delivered to CFX, CONTRACTOR agrees 
to comply with Section 119.0701, Florida Statutes, and to:  

1. Keep and maintain public records required by the public agency to perform the service. 

2. Upon request from the public agency’s custodian of public records, provide the public 
agency with a copy of the requested records or allow the records to be inspected or copied within 
a reasonable time at a cost that does not exceed the cost provided in this chapter or as otherwise 
provided by law. 

3. Ensure that public records that are exempt or confidential and exempt from public records 
disclosure requirements are not disclosed except as authorized by law for the duration of the 
Agreement term and following completion of the Agreement if CONTRACTOR does not 
transfer the records to the public agency. 

4. Upon completion of the Agreement, transfer, at no cost, to the public agency all public 
records in possession of CONTRACTOR or keep and maintain public records required by the 
public agency to perform the service. If CONTRACTOR transfers all public records to the public 
agency upon completion of the Agreement, CONTRACTOR shall destroy any duplicate public 
records that are exempt or confidential and exempt from public records disclosure requirements. 
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If CONTRACTOR keeps and maintains public records upon completion of the Agreement, 
CONTRACTOR shall meet all applicable requirements for retaining public records. All records 
stored electronically must be provided to the public agency, upon request from the public 
agency’s custodian of public records, in a format that is compatible with the information 
technology systems of the public agency. 

Upon receipt of any request by a member of the public for any documents, papers, letters, or 
other material subject to the provisions of Chapter 119, Florida Statutes, made or received by 
CONTRACTOR in conjunction with this Agreement (including without limitation Agreement 
Records and Proposal Records, if and as applicable), CONTRACTOR shall immediately notify 
the CFX.  In the event CONTRACTOR has public records in its possession, CONTRACTOR 
shall comply with the Public Records Act and CONTRACTOR must provide the records to CFX 
or allow the records to be inspected or copied within a reasonable time.  Failure by 
CONTRACTOR to grant such public access shall be grounds for immediate unilateral 
termination of this Agreement by CFX for cause.  Failure to provide the public records to CFX 
within a reasonable time may subject the CONTRACTOR to penalties under Section 119.10, 
Florida Statutes. 

The obligations in this Section shall survive the expiration or termination of this Agreement and 
continue in full force and effect as set forth above. 

8. CONFLICT OF INTEREST AND STANDARDS OF CONDUCT 

No Contingent Fees.  CONTRACTOR warrants that it has not employed or retained any entity or 
person, other than a bona fide employee working solely for CONTRACTOR, to solicit or secure 
this Agreement, and that CONTRACTOR has not paid or agreed to pay any person, company, 
corporation, individual or firm any fee, commission, percentage, gift or any other consideration, 
contingent upon or resulting from the award or making of this Agreement.  It is understood and 
agreed that the term “fee” shall also include brokerage fee, however denoted.  For breach of this 
provision, CFX shall have the right to terminate this Agreement without liability at its sole 
discretion. 

CONTRACTOR acknowledges that CFX officials and employees are prohibited from soliciting 
and accepting funds or gifts from any person who has, maintains, or seeks business relations with 
CFX in accordance with CFX’s Code of Ethics.  CONTRACTOR acknowledges that it has read 
the CFX’s Code of Ethics and, to the extent applicable, CONTRACTOR will comply with the 
aforesaid CFX’s Code of Ethics in connection with performance of the Agreement. 
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In the performance of the Agreement, CONTRACTOR shall comply with all applicable local, 
state, and federal laws and regulations and obtain all permits necessary to provide the Agreement 
services. 

CONTRACTOR covenants and agrees that it and its employees, officers, agents, and 
subcontractors shall be bound by the standards of conduct provided in Section 112.313, Florida 
Statutes, as it relates to work performed under this Agreement, which standards will be reference 
be made a part of this Agreement as though set forth in full.  

CONTRACTOR hereby certifies that no officer, agent or employee of CFX has any “material 
interest” (as defined in Section 112.312(15), Florida Statutes) either directly or indirectly, in the 
business of CONTRACTOR, and that no such person shall have any such interest at any time 
during the term of this Agreement. 

9. DISADVANTAGED/MINORITY/WOMEN BUSINESS ENTERPRISES 

CFX has adopted a program to provide opportunities for Disadvantaged/Minority Business 
Enterprises and Women’s Business Enterprises (“D/M/WBEs”).  Under CFX’s program, 
CONTRACTOR is encouraged to grant D/M/WBE businesses the opportunity to participate in 
CFX’s Agreements. 

CONTRACTOR understands and agrees that RRTOs issued under this Agreement shall include 
a 15% D/M/WBE objective unless waived by CFX. 

CONTRACTOR further understands and agrees to provide a good faith effort in achieving the 
15% D/M/WBE objective as described in a RRTO. 

10. CONTRACTOR INSURANCE AND RRTO CONSTRUCTION BOND 

Anything contained herein to the contrary notwithstanding, during the term of the Agreement 
and for such additional time as may be further required, the CONTRACTOR shall provide, pay 
for and maintain in full force and effect insurance outlined below for coverage at not less than 
the prescribed minimum limits of liability, covering the CONTRACTOR’s activities and those of 
any and all subcontractors (including officers, directors, employees or agents of each and their 
successors).  All insurance shall be provided through companies authorized to do business in the 
State of Florida and considered acceptable by CFX. 
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Upon execution of the Agreement, the CONTRACTOR shall furnish to CFX, Certificates of 
Insurance bearing an original manual signature of the authorized representative of the insurance 
company.  No Work shall commence under the Agreement unless and until the required 
Certificates of Insurance described herein are in effect and have been approved by CFX.  The 
Certificate of Insurance shall be issued to CFX and shall reference the complete and correct 
Contract number, as well as the full and complete name of each insurance company, including 
city and state of domicile, as listed by A.M. Best Company. 

CONTRACTOR shall carry and keep in force during the period of this Agreement, the required 
amount of coverage as stated below.  All insurance must be underwritten by insurers that are 
qualified to transact business in the State of Florida and that have been in business and have a 
record of successful and continuous operations for at least five (5) years.  Each shall carry a 
rating of "A-" (excellent) and a financial rating of Class XII, as defined by A.M. Best and 
Company's Key Rating Guide and must be approved by CFX. CONTRACTOR shall carry and 
keep in force the following insurance coverage, and provide CFX with correct certificates of 
insurance (ACORD forms) upon Agreement execution: 

All insurance coverage required of the Contractor shall be primary and noncontributory over any 
insurance or self-insurance program carried by CFX.   

Excluding Pollution liability insurance, no liability insurance required herein shall be written 
under a “claims made” form. 

Contractor hereby agrees to waive rights of subrogation which any insurer of Contractor may 
acquire from Contractor by virtue of the payment of any loss. Contractor agrees to obtain any 
endorsement that may be necessary to affect this waiver of subrogation.  

Failure of CFX to demand such certificate or evidence of full compliance with these insurance 
requirements or failure of CFX to identify a deficiency from evidence provided will not be 
construed as a waiver of the CONTRACTOR’s obligation to maintain such insurance. 

The acceptance of delivery by CFX of any certificate of insurance and endorsement evidencing 
the required coverage and limits does not constitute approval or agreement by CFX that the 
insurance requirements have been met or the insurance policies shown in the certificates of 
insurance and endorsements are in compliance with the requirements. 
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Neither approval by CFX of insurance supplied by the Contractor nor disapproval of that 
insurance, shall release the Contractor of full responsibility for liability, damages and accidents 
as otherwise provided by the Contract. The requirement of insurance will not be deemed a 
waiver of sovereign immunity by CFX. 

If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to provide 
CFX with certificates of same, CFX may obtain such polices and coverages at CONTRACTOR’s 
expense and deduct such costs from CONTRACTOR payments.   Alternately, CFX may declare 
CONTRACTOR in default for cause. 

10.1 Comprehensive General Liability Insurance: 

Coverage shall be maintained by the  Contractor providing Comprehensive General Liability 
Insurance as provided on Insurance Services Office form GC 00 01 or an equivalent thereof. 
Insurance Limits of Liability for Bodily Injury Liability and/or Property Damage Liability shall 
not be  less than having a minimum coverage of Five Million Dollars ($5,000,000.00) per 
occurrence of bodily injury or property damage and a minimum of Ten Million Dollars 
($10,000,000.00) annual aggregate for both General and Products and Completed Operations.  
The contractual liability insurance coverage shall include coverage for responsibilities and 
liabilities assumed by CONTRACTOR under this Agreement. 

Products and Completed Operations coverage, evidenced by a Certificate of Insurance, shall be 
maintained for a period of not less than two (2) years following completion of the Work for each 
Rapid Response Task Order to which the Contract applies. 

If watercrafts are to be used in the performance of any Work under the Contract, watercraft 
operations shall be covered under the Comprehensive General Liability policy providing limits in 
accordance with the General Liability requirements. 

If the Rapid Response Task Order involves Work or operations by the Contractor within the 
limits of the railroad right-of-way, including any encroachments thereon from Work or 
operations in the vicinity of the railroad right-of-way, the railroad shall be named as an 
Additional Insured under this policy. 
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CFX, its employees, members, officers, agents, consultants, and successors shall be named as 
Additional Insured under this policy.  Insurance Services Office endorsement CG 20 10 (11 85 
edition date) or both CG 20 10 and CG 20 37(10 01 edition dates) forms (if later edition dates are 
used), shall be used to meet these requirements and a photocopy of same shall be provided with 
the Certificate. 

 

10.2 Comprehensive Automobile Liability Insurance: 

The Contractor shall maintain coverage applicable to the ownership, maintenance, use, loading 
and unloading of any owned, non-owned, leased or hired vehicle issued on Insurance Services 
Office form CA 00 01 or its equivalent.  The amount of coverage for bodily injury, death and 
property damage shall not be less than the Five Million Dollars ($5,000,000.00) for each 
accident. 

This policy shall include coverage for liability assumed under contract (if not provided for under 
the Comprehensive General Liability policy).  In the event the Contractor does not own 
automobiles, the Contractor shall maintain coverage for hired and non-owned auto liability, 
which may be satisfied by way of endorsement to the Commercial General Liability policy or 
through a separate Business Auto Liability policy. 

CFX, its employees, members, officers, agents, consultants, and successors shall be named as 
Additional Insured under this policy. 

10.3 Umbrella/Excess Liability Insurance: 

If an Umbrella or Excess Liability Insurance policy is used to attain the required limits of 
liability, the sum of the limits provided by the Primary insurance and the Umbrella or Excess 
Liability insurance must at least equal the Limits of Liability as required by this Agreement. 

The Umbrella/Excess Liability Insurance policy or Excess policy shall afford coverage 
equivalent to the required coverage as set forth in this Agreement. Policy inception date must 
also be concurrent with the inception dates of the underlying General Liability and Automobile 
Liability policies. 
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Umbrella or Excess policy Certificate of Insurance shall stipulate the underlying limits of 
liability applicable.  A photocopy of the endorsement so evidencing shall be attached to the 
Certificate. 

CFX, its employees, members, officers, agents, consultants, and successors shall be named as 
Additional Insured under this policy. 

10.4 Builder’s Risk: 

If a RRTO includes: (1) construction of a new above-ground structure or structures, (2) any 
addition, improvement, alteration, or repair to an existing structure or structures, or (3) the 
installation of machinery or equipment into an existing structure or structures, the Contractor 
shall maintain builders’ risk insurance providing coverage to equally protect the interests of 
CFX, the Contractor and subcontractors of any tier. 

Coverage shall be written on a completed value form in an amount at least equal to 100% of the 
estimated completed value of the Rapid Response Task Order plus any subsequent modifications 
of that sum.  The coverage shall be written on an “all-risk” basis and shall, at a minimum, cover 
the perils insured under the Insurance Services Office CP 10 30 Special Causes of Loss Form 
and shall include property in transit and property stored on or off premises that shall become part 
of the project. 

The Contractor agrees not to maintain a wind or flood sub-limit less than 25% of the estimated 
completed value of the Rapid Response Task Order.  The Contractor agrees any flat 
deductible(s) shall not exceed $25,000, and any windstorm percentage deductible (when 
applicable) shall not exceed five-percent (5%).   

The coverage shall not be subject to automatic termination of coverage in the event the 
project/building is occupied in whole or in part, or put to its intended use, or partially accepted 
by CFX.  If such restriction exists the Contractor shall request that the carrier endorse the policy 
to amend the automatic termination clause to only terminate coverage if the policy expires, is 
cancelled, CFX’s interest in the project ceases, or the project is accepted and insured by CFX. 

10.5 Railroad Insurance: 

For each RRTO, when the Contractor performs Work on, adjacent to, over or under a railroad, 
railroad property or railroad right-of-way, the Contractor shall furnish CFX (for transmittal to the 
railroad company) an insurance certificate with the railroad named as the insured which (with 
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respect to the operations the Contractor or any of its subcontractors perform) will provide for 
Railroad Protective Liability insurance providing coverage for bodily injury, death and property 
damage of a combined single limit of Five Million Dollars ($5,000,000.00) per occurrence, with 
an aggregate limit of Ten Million Dollars ($10,000,000.00) for the term of the policy.  The 
policy shall be written on the ISO/RIMA (CG 00 3S 11 85) with Pollution Exclusions 
Amendment (CG 28 31 11 85) endorsement deleting Common Policy Conditions (CG 99 01) if 
Common Policy Conditions are included in the policy and Broad Form Nuclear Exclusion (IC 00 
21). CFX, its employees, members, officers, agents, consultants, and successors shall be named 
as Additional Insured under this policy. 

10.6 Pollution Legal/Environmental Legal Liability Insurance (CPL): 

The Contractor agrees to maintain Contractor’s Pollution Legal/Environmental Legal Liability 
Insurance on a per-RRTO basis.   Coverage shall be for pollution losses arising from all services 
performed to comply with this contract. Coverage shall apply to sudden and gradual pollution 
conditions including the discharge, dispersal, release or escape of smoke, vapors, soot, fumes, 
acids, alkalis, toxic chemicals, liquids or gases, waste materials or other irritants, contaminants, 
or pollutants into or upon land, the atmosphere or any watercourse or body of water, which 
results in Bodily Injury or Property Damage. 

If policy is written on a Claims Made form, a retroactive date prior to or equal to the effective 
date of the Contract is required, and coverage must be maintained for 3 years after completion of 
contract or “tail coverage” must be purchased. In the event the policy is canceled, non-renewed, 
switched to occurrence form, or any other event which triggers the right to purchase a 
Supplemental Extended Reporting Period (SERP) during the life of this contract the Contractor 
agrees to purchase the SERP with a minimum reporting period of not less than three years.  
Purchase of the SERP shall not relieve the Contractor of the obligation to provide replacement 
coverage.  

Coverage should include and be for the at least the minimum limits listed below: 

1) Bodily injury, sickness, disease, mental anguish or shock sustained by any person, 
including death; property damage including physical injury to or destruction of tangible property 
including the resulting loss of use thereof, clean-up costs, and the loss of use of tangible property 
that has not been physically injured or destroyed; 

2) Defense including costs, charges and expenses incurred in the investigation, adjustment 
or defense of claims for such compensation damages. 
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3) Cost of Cleanup/Remediation. 

Limits 

Each Occurrence - $ 2,000,000 

General Aggregate - $ 4,000,000 

For acceptance of Pollution Legal/Environmental Legal Liability coverage included within 
another policy coverage required herein, a statement notifying the certificate holder must be 
included on the certificate of insurance and the total amount of said coverage per occurrence 
must be greater than or equal to the amount of Pollution Legal/Environmental Legal Liability 
and other coverage combined. 

If the CGL and CPL policy is issued by the same issuer, a total pollution exclusion shall be 
attached to the Contractor’s CGL policy and an appropriate premium credit provided from the 
issuer to the Contractor. 

CFX, its employees, members, officers, agents, consultants and successors shall be named as 
Additional Insured under this policy. 

10.7 Worker’s Compensation and Employer’s Liability Insurance: 

The Contractor shall maintain coverage for its employees in accordance with the laws of the 
State of Florida.  The amount of coverage shall not be less than the statutory / $1,000,000; 

10.8 Unemployment Insurance: 

Coverage in amounts and forms required by Florida law, as it may be amended from time to time 
hereafter; 

Such insurance policies shall be without co-insurance, and shall (a) include CFX, and such other 
applicable parties CFX shall designate, as additional insureds for commercial general liability 
and business automobile liability, (b) be primary and noncontributory insurance, (c) include 
contractual liability for commercial general liability, (d) provide that the policy may not be 
canceled or materially changed without at least thirty (30) days prior written notice to CFX from 
the company providing such insurance, and (e) provide that the insurer waives any right of 
subrogation against CFX, to the extent allowed by law and to the extent the same would not void 
primary coverage for applicable insurance policies.  CONTRACTOR shall be responsible for 
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any deductible it may carry. Renewal Certificates of Insurance for all policies shall be submitted 
by the CONTRACTOR so that they are received by CFX no later than thirty (30) calendar days 
prior to the expiration of existing insurance coverage. Failure by the CONTRACTOR to meet 
this required timeframe shall result in suspension of partial payments on monthly estimates until 
the certificates are received and accepted by CFX.   Procurement of insurance shall not be 
construed to limit CONTRACTOR’s obligations or liabilities under the Agreement.  The 
requirement of insurance shall not be deemed a waiver of sovereign immunity by CFX. 

Any insurance carried by CFX in addition to CONTRACTOR’s policies shall be excess 
insurance, not contributory. 

Failure of CFX to demand such certificate or evidence of full compliance with these insurance 
requirements or failure of CFX to identify a deficiency from evidence provided will not be 
construed as a waiver of the CONTRACTOR’s obligation to maintain such insurance. 

The acceptance of delivery by CFX of any certificate of insurance evidencing the required 
coverage and limits does not constitute approval or agreement by CFX that the insurance 
requirements have been met or the insurance policies shown in the certificates of insurance are in 
compliance with the requirements. 

If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to provide 
CFX with certificates of same, CFX may obtain such polices and coverages at CONTRACTOR’s 
expense and deduct such costs from CONTRACTOR payments.   Alternately, CFX may declare 
CONTRACTOR in default for cause. 

10.9 RRTO Construction Bond: 

For Task Orders estimated at $150,000 or greater, the CONTRACTOR shall furnish to CFX and 
shall maintain in effect throughout the term of an awarded Rapid Response Task Order, an 
acceptable surety bond, in the form substantially similar to Exhibit “D”, in a sum equal to the 
amount of the Rapid Response Task Order. This bond shall remain in effect until one year after 
the date when final payment becomes due, except as provided otherwise by Laws or Regulations 
or by the Contract Documents. Such bond shall be executed on the form furnished by CFX.  The 
surety shall meet all requirements of the laws of Florida and shall be approved and at all times 
acceptable to CFX.  The surety agent’s name, address and telephone number shall be clearly 
stated on the face of the Construction Bond.  At CFX’s sole discretion, Task Orders estimated at 
less than $150,000.00, may also require an acceptable surety bond as described herein. 
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In the event that the surety executing the bond (although acceptable to CFX at the time of 
execution of the Rapid Response Task Order) subsequently becomes insolvent or bankrupt or 
becomes unreliable or otherwise unsatisfactory due to any cause which becomes apparent after 
CFX’s initial approval of the company, then CFX may require that the CONTRACTOR 
immediately replace the surety bond with a similar bond drawn on a surety company which is 
reliable and acceptable to CFX.  In such event, all costs of the premium for the new bond, after 
deducting any amounts that might be returned to the CONTRACTOR from its payment of 
premium on the defaulting bond, will be borne by CFX. 

11. INDEMNITY 

CONTRACTOR shall indemnify and hold harmless CFX, and its officers and employees, from 
liabilities, damages, losses, and costs, including, but not limited to, reasonable attorneys’ fees, to 
the extent caused by the negligence, recklessness, or intentionally wrongful conduct of 
CONTRACTOR and other persons employed or utilized by CONTRACTOR in the performance 
of the Agreement. 

11.1 Further, CONTRACTOR shall indemnify, defend and hold harmless CFX, and its 
respective officers and  employees, from actual suits, actions, claims, demands, costs as defined 
elsewhere herein, expenses (including reasonable attorneys’ fees as defined elsewhere herein), 
judgments, liabilities of any nature whatsoever (collectively, “Claims”) arising out of, because 
of, or due to breach of the Agreement by the CONTRACTOR, its subcontractors, officers, agents 
or employees, or due to any negligent or intentional act or occurrence of omission or commission 
of the CONTRACTOR, its subcontractors, officers, agents or employees, including without 
limitation any misappropriation or violation of third party copyright, trademark, patent, trade 
secret, publicity, or other intellectual property rights or other third party rights of any kind, by or 
arising out of any one or more of the following:  

11.2 violation of same by CONTRACTOR, its subcontractors, officers, agents or 
employees,  

11.3 CFX’s use or possession of the CONTRACTOR Property or CONTRACTOR 
Intellectual Property (as defined herein below),  

11.4 CFX’s full exercise of its rights under any license conveyed to it by 
CONTRACTOR,  
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11.5 CONTRACTOR’s violation of the confidentiality and security requirements 
associated with CFX Property and CFX Intellectual Property (as defined herein below),  

11.6 CONTRACTOR’s failure to include terms in its subcontracts as required by this 
Agreement, 

11.7 CONTRACTOR’s failure to ensure compliance with the requirements of the 
Agreement by its employees, agents, officers, or subcontractors, or  

11.8 CONTRACTOR’s breach of any of the warranties or representations contained in 
this Agreement. 

CONTRACTOR will not be liable for damages arising out of injury or damage to persons or 
property directly caused or resulting from the sole negligence of CFX or any of its officers, 
agents or employees.  The parties agree that 1% of the total compensation to the 
CONTRACTOR for performance of each task authorized under the Agreement is the specific 
consideration from CFX to CONTRACTOR for CONTRACTOR’s indemnity and the parties 
further agree that the 1% is included in the amount negotiated for each authorized task.  

12. PRESS RELEASES 

CONTRACTOR shall make no statements, press releases or publicity releases concerning the 
Agreement or its subject matter, or otherwise disclose or permit to be disclosed any of the data or 
other information obtained or furnished under the Agreement, or any particulars thereof, 
including without limitation CFX Property and CFX Intellectual Property, without first notifying 
CFX and securing its consent in writing. 

 

13. OWNERSHIP OF MATERIALS AND INTELLECTUAL PROPERTY RIGHTS 

CFX is and shall be and remain the sole owner of all rights, title, and interest in, to, and 
associated with all plans, documents, software in all forms, hardware, programs, procedures, 
specifications, drawings, brochures pamphlets, manuals, flyers, models, photographic or design 
images, negatives, videos and film, tapes, work product, information, data and other items (all 
whether in preliminary, draft, master, final, paper, electronic, or other form), along with the 
media on which they reside and with which they interface for function or aesthetics, that are 
generated or developed with respect to and in connection with this Agreement and the 



  Agreement No. 001599 

 

 

18 

 

performance thereof (collectively, the “CFX Property”).  CFX’s ownership of CFX Property 
includes without limitation all common law, statutory and other rights, title, and interest in, to, 
and associated with trademark, service mark, copyright, patent, trade secret, and publicity 
(collectively, the “CFX Intellectual Property”).  CONTRACTOR, its employees, agents, officers, 
and subcontractors acknowledge that E-PASS® is CFX’s registered trademark name for CFX’s 
electronic toll collection system and comprises a portion of CFX Intellectual Property.  

CONTRACTOR, its employees, agents, officers, and subcontractors may not use CFX Property 
or CFX Intellectual Property in any way, other than in performance of its services under the 
terms of this Agreement, without the prior written consent of CFX, which may be granted or 
denied in CFX's sole discretion.  CONTRACTOR, its employees, agents, officers, and 
subcontractors’ access to and/or use of CFX Property and CFX Intellectual Property is without 
any warranty or representation by CFX regarding same. 

For all materials listed hereinabove that are not generated or developed under this Agreement or 
performance hereof, but rather are brought in, provided, or installed by CONTRACTOR 
(collectively, the “CONTRACTOR Property”), and the intellectual property rights associated 
therewith (collectively, the “CONTRACTOR Intellectual Property”), CONTRACTOR (its 
employees, officers, agents, and subcontractors, which for purposes of this section shall 
collectively be referred to as “CONTRACTOR”) warrants and represents the following: 

13.1 CONTRACTOR was and is the sole owner of all right, title and interest in and to 
all CONTRACTOR Property and CONTRACTOR Intellectual Property; OR 

13.2 CONTRACTOR has obtained, and was and is the sole holder of one or more 
freely assignable, transferable, non-exclusive licenses in and to the CONTRACTOR Property 
and CONTRACTOR Intellectual Property, as necessary to provide and install the 
CONTRACTOR Property and/or to assign or grant corresponding to CFX all licenses necessary 
for the full performance of this Agreement; and that the CONTRACTOR is current and will 
remain current on all royalty payments due and payable under any license where 
CONTRACTOR is licensee; AND 

13.3 CONTRACTOR has not conveyed, and will not convey, any assignment, security 
interest, exclusive license, or other right, title, or interest that would interfere in any way with the 
CFX’s use of the CONTRACTOR Property or any license granted to CFX for use of the 
CONTRACTOR Intellectual Property rights; AND 
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13.4 Subject to Chapter 119, Florida Statutes (Florida Public Records Act), 
CONTRACTOR shall maintain CFX Property and CFX Intellectual Property in strictest 
confidence and may not transfer, disclose, duplicate, or otherwise use CFX Property or CFX 
Intellectual Property in any way, other than in performance of its services under the terms of this 
Agreement, without the prior written consent of CFX, which may be granted or denied in CFX's 
sole discretion.  CONTRACTOR shall not publish, copyright, trademark, service mark, patent, or 
claim trade secret, publicity, or other rights of any kind in any of the Property.  In ensuring the 
confidentiality and security of CFX Property and CFX Intellectual Property, CONTRACTOR 
shall utilize the same standards of protection and confidentiality that CONTRACTOR uses to 
protect its own property and confidential information, but in no instance less than reasonable 
care plus the standards set forth anywhere in this Agreement. 

CONTRACTOR further warrants and represents that there are no pending, threatened, or 
anticipated Claims against CONTRACTOR, its employees, officers, agents, or subcontractors 
with respect to the CONTRACTOR Property or CONTRACTOR Intellectual Property. 

The provisions of this Section shall survive the term of this Agreement for the longer of: 

13.5 The statute of limitations on any action arising out of either party’s conduct 
relating to this section, whether such action may be brought by CFX, CONTRACTOR, or a third 
party; or 

13.6 CFX’s continued use (notwithstanding any temporary suspension of use) of any 
CONTRACTOR Property or CONTRACTOR Intellectual Property; and 

13.7 Notwithstanding sections 13.5 and 13.6, the confidentiality and security 
provisions contained herein shall survive the term of this Agreement for ten (10) years beyond 
13.5 and 13.6. 

14. PERMITS, LICENSES, ETC. 

Throughout the Term of the Agreement, the CONTRACTOR shall procure and maintain, at its 
sole expense, all permits and licenses that may be required in connection with the performance of 
Services by CONTRACTOR; shall pay all charges, fees, royalties, and taxes; and shall give all 
notices necessary and incidental to the due and lawful prosecution of the Services.  Copies of 
required permits and licenses shall be furnished to CFX upon request. 
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15. NONDISCRIMINATION 

CONTRACTOR, its employees, officers, agents, and subcontractors shall not discriminate on the 
grounds of race, color, religion, sex, national origin, or other protected class, in the performance 
of work or selection of personnel under this Agreement. 

16. COMPLIANCE WITH LAWS; EQUAL EMPLOYMENT OPPORTUNITY  

 CONTRACTOR shall conform and comply with and take reasonable precaution to ensure that 
every one of their directors, officers and employees abides by and complies with all applicable 
laws of the United States and the State of Florida, and all local laws and ordinances.  
Furthermore, CONTRACTOR agrees to and shall comply with all federal, state and local laws 
and ordinances prohibiting discrimination with regard to race, color, national origin, ancestry, 
creed, religion, age, sex, marital status or the presence of any sensory, mental or physical 
handicap or other disability, and will take affirmative steps to insure that applicants are 
employed and employees are treated during employment without regard to race, color, religion, 
sex, age, disability or national origin.  This provision shall include, but not be limited to, the 
following: employment; promotion; demotion; transfer; recruitment; layoff or termination; rates 
of pay or other forms of compensation; and selection for training, including apprenticeship. 

17. SUBLETTING AND ASSIGNMENT 

CFX has selected CONTRACTOR to perform the Services based upon characteristics and 
qualifications of CONTRACTOR.  Therefore, CONTRACTOR shall not further sublet, sell, 
transfer, assign, delegate, subcontract, or otherwise dispose of this Agreement or any portion 
thereof, or of the CONTRACTOR’s right, title, or interest therein without the written consent of 
CFX, which may be withheld in CFX’S sole and absolute discretion.  Any attempt by 
CONTRACTOR to dispose of this Agreement as described above, in part or in whole, without 
CFX’S written consent shall be null and void and shall, at CFX’s option, constitute a default 
under the Agreement.   

18. DISPUTES 

All services shall be performed by the CONTRACTOR to the reasonable satisfaction of CFX’s 
Executive Director (or her delegate), who shall decide all questions, difficulties and disputes of 
any nature whatsoever that may arise under or by reason of this Agreement, the prosecution and 
fulfillment of the services described and the character, quality, amount and value thereof.  The 
Executive Director’s decision upon all claims, questions and disputes shall be final agency 
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action.  Adjustments of compensation and Agreement time, because of any major changes in the 
work that may become necessary or desirable as the work progresses shall be left to the absolute 
discretion of the Executive Director (and CFX Board if amendments are required) and 
supplemental agreement(s) of such nature as required may be entered into by the parties in 
accordance herewith. 

Disputes specific to a Rapid Response Task Order shall be in accordance with the terms and 
conditions attached to the Rapid Response Task Order. 

19. OTHER SEVERABILITY 

If any section of this Agreement be judged void, unenforceable or illegal, then the illegal 
provision shall be, if at all possible, interpreted or re-drafted into a valid, enforceable, legal 
provision as close to the parties’ original intention, and the remaining portions of the Agreement 
shall remain in full force and effect and shall be enforced and interpreted as closely as possible to 
the parties’ intention for the whole of the Agreement. 

20. INTEGRATION 

It is understood and agreed that the entire agreement of the parties is contained in this Agreement 
herein and that this Agreement supersedes all oral agreements and negotiations between the 
parties relating to the subject matter hereof as well as any previous agreements presently in effect 
between the parties relating to the subject matter hereof.  No waiver, amendment, or 
modification of these terms hereof will be valid unless in writing, signed by all parties and only 
to the extent therein set forth.  

21. PUBLIC ENTITY CRIME INFORMATION AND ANTI-DISCRIMINATION 
STATEMENT 

CONTRACTOR hereby acknowledges that pursuant to Section 287.133(2)(a), Florida Statutes, 
“a person or affiliate who has been placed on the convicted vendor list following a conviction for 
a public entity crime may not submit a bid, proposal, or reply on a contract to provide any goods 
or services to a public entity; may not submit a bid, proposal, or reply on a contract with a public 
entity for the construction or repair of a public building or public work; may not submit bids, 
proposals, or replies on leases of real property to a public entity; may not be awarded or perform 
work as a contractor, supplier, subcontractor, or consultant under a contract with any public 
entity; and may not transact business with any public entity in excess of the threshold amount 
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provided in s. 287.017 for CATEGORY TWO ($35,000) for a period of 36 months following the 
date of being placed on the convicted vendor list.”   

CONTRACTOR further acknowledges that pursuant to Section 287.134(2)(a), Florida Statutes, 
“an entity or affiliate who has been placed on the discriminatory vendor list may not submit a 
bid, proposal, or reply on a contract to provide any goods or services to a public entity; may not 
submit a bid, proposal, or reply on a contract with a public entity for the construction or repair of 
a public building or public work; may not submit bids, proposals, or replies on leases of real 
property to a public entity; may not be awarded or perform work as a contractor, supplier, 
subcontractor, or consultant under a contract with any public entity; and may not transact 
business with any public entity.” 

22. APPLICABLE LAW; VENUE  

This Agreement shall be governed by and construed in accordance with the laws of Florida.  
Venue of any legal or administrative proceedings arising out of this Agreement shall be 
exclusively in Orange County, Florida. 

In consideration of the foregoing premises, CFX agrees to pay CONTRACTOR for work 
properly performed and materials furnished at the prices submitted with the Proposal. 

23. RELATIONSHIPS 

CONTRACTOR acknowledges that no employment relationship exists between CFX and 
CONTRACTOR or CONTRACTOR’s employees.  CONTRACTOR shall be responsible for all 
direction and control of its employees and payment of all wages and salaries and other amounts 
due its employees.  CONTRACTOR shall be responsible for all reports and obligations 
respecting such employees, including without limitation social security tax and income tax 
withholding, unemployment compensation, workers compensation, and employment benefits. 

CONTRACTOR shall conduct no act or omission that would lead CONTRACTOR’s employees 
or any legal tribunal or regulatory agency to believe or conclude that CONTRACTOR’s 
employees would be employees of CFX. 

Any approval by CFX of a subcontract or other matter herein requiring CFX approval for its 
occurrence shall not be deemed a warranty or endorsement of any kind by CFX of such 
subcontract, subcontractor, or matter. 
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24. INTERPRETATION 

For purposes of this Agreement, the singular shall include the plural, and the plural shall include 
the singular, unless the context clearly requires otherwise.  Except for reference to women’s 
business enterprises and matters relating thereto, reference to one gender shall include all 
genders.  Reference to statutes or regulations include all statutory or regulatory provisions 
consolidating, amending, or replacing the stated statute or regulation.  Words not otherwise 
defined and that have well-known technical, industry, or legal meanings, are used in accordance 
with such recognized meanings, in the order stated.  References to persons include their 
respective permitted successors and assigns and, in the case of governmental persons, persons 
succeeding to their respective functions and capacities.  If CONTRACTOR discovers any 
material discrepancy, deficiency, or ambiguity in this Agreement, or is otherwise in doubt as to 
the meaning of any provision of the Agreement, CONTRACTOR may immediately notify CFX 
and request clarification of CFX’s interpretation of the Agreement.   

25. SURVIVAL OF EXPIRATION OR TERMINATION 

Any clause, sentence, paragraph, or section providing for, discussing, or relating to any of the 
following shall survive the expiration or earlier termination of the Agreement: 

25.1 Trademarks, service marks, patents, trade secrets, copyrights, publicity, or other 
intellectual property rights, and terms relating to the ownership, security, protection, or 
confidentiality thereof; and 

25.2 Obligations upon expiration or termination of the Agreement; and 

25.3 Any other term or terms of this Agreement which by their nature or context 
necessarily survive the expiration or earlier termination of the Agreement for their fulfillment. 

26. INSPECTOR GENERAL 

CONTRACTOR understands and shall comply with subsection 20.055(5), Florida Statutes, and 
to cooperate with the Inspector General in any investigation, audit, inspection, review, or hearing 
pursuant to this section. The undersigned further agrees that any subconsultants and 
subcontractors to the undersigned participating in the performance of this Agreement shall also 
be bound contractually to this and all applicable Florida statutory requirements. 
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27. E-VERIFY 

CONTRACTOR shall utilize the U.S. Department of Homeland Security's E-Verify System to 
verify the employment eligibility of all new employees hired by the CONTRACTOR during the 
term of the Agreement.  CONTRACTOR shall require all of its subcontractors to verify the 
employment eligibility of all new employees hired by the subcontractors during the term of the 
Agreement. 

28. APPROPRIATION OF FUNDS 

CFX’s performance and obligation to pay under this Agreement are contingent upon an annual 
budget appropriation by its Board.  The parties agree that in the event funds are not appropriated, 
this Agreement may be terminated, which shall be effective upon CFX giving notice to the 
CONTRACTOR to that effect. 

29. RECITALS INCORPORATED 

The Recitals set forth at the beginning of this Agreement are deemed incorporated herein, and 
the parties hereto represent they are true, accurate and correct. 

30. NOTICE TO THE PARTIES 

Whenever either party desires to give notice unto the other, it must be given by written notice, 
sent by registered or certified United States mail, with return receipt requested, addressed to the 
party to whom it is intended, at the place last specified, and the place for giving of notice shall 
remain such until it shall have been changed by written notice in compliance with the provisions 
of this paragraph.  For the present, the parties designate the following as the respective places for 
giving of notice, to wit: 

 

CFX:   CENTRAL FLORIDA EXPRESSWAY 
   4974 ORL Tower Road 
   Orlando, Florida 32807 
   ATTN: Director of Construction 
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CENTRAL FLORIDA EXPRESSWAY 

   4974 ORL Tower Road 
   Orlando, Florida 32807 
   ATTN: General Counsel 
 
CONTRACTOR: Hubbard Construction Company 

1936 Lee Road, Suite 300 
Winter Park, FL. 32789 
Attn: P. Fredrick O’Dea, Jr. 

 
Hubbard Construction Company 
1936 Lee Road, Suite 300 
Winter Park, FL. 32789 
Attn: Patrick Sulliot 
 

          
31. EXHIBITS 

This Agreement references the exhibits listed below.  

 

Exhibit “A” Scope of Services 
Exhibit “B”  Sample Rapid Response Task Order with Sample General Specification 
Exhibit “C”  CONTRACTOR’s Bid to CFX Solicitation ITB-001584 
Exhibit “D”  Public Construction Bond 
 

[  SIGNATURES TO FOLLOW  ] 
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 IN WITNESS WHEREOF, the authorized signatures named below have executed this 
Agreement on behalf of the parties as of the day and year first above written. This Agreement 
was awarded by CFX’s Board of Directors at its meeting on October 10, 2019. 

ACCEPTED AND AGREED TO BY: 
 
HUBBARD CONSTRUCTION COMPANY 
 
By:         
 
   Title 
 
    ATTEST:       (Seal) 
  
    DATE:       
 
 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
 
By:          
 Director of Procurement 
  
Print Name:         
      
Date:    
 
 
    Approved as to form and execution for the use and reliance by 
CFX only. 
 
 
              
     General Counsel for CFX 
 
 
 



A-1

   

 
EXHIBIT "A" 

SCOPE OF SERVICES 
 
 

RAPID RESPONSE AGREEMENT FOR ASPHALT TASK ORDERS UNDER $300,000, AS 
ADJUSTED PER FLORIDA STATUTES § 255.20(2) 

INVITATION TO BID NO. ITB001584 
 

CFX is seeking multiple contractors to perform asphalt task orders under $300,000, as amended 
per Florida Statutes § 255.20(2). The adjusted task-order limit amount for calendar year 2019 for 
asphalt task orders is $383,168.13.  The task order limit amount will be automatically adjusted for 
task commencing in subsequent years as per Florida Statutes § 255.20(2).  It is the CFX's 
intention to award no greater than five (5) contracts under this solicitation. CFX however, has the 
discretion to expand the awardee pool of five (5) to include at least one Small Sustainable 
Business Enterprise or disadvantaged, minority, and women-owned business enterprise if neither 
are in the pool of awardees and the 6th low bid is designated Small Sustainable Business 
Enterprise (SSBE), Disadvantaged/Minority Business Enterprise or Women’s Business 
Enterprise (D/M/WBE) bidder. Nevertheless, the number of contracts to be awarded will be 
determined by CFX. Quotes for individual construction tasks will be solicited to all awardees 
with the award going to the lowest priced contractor who can meet CFX's scheduled start and 
completion dates. Authorization for performance of services by Contractors under this Contract 
shall be in the form of written task orders. 
 
The amounts listed above are in accordance with F.S. 255.20(2) which states “The threshold 
amount of $300,000 for construction, as specified in subsection (1), must be adjusted by the 
percentage change in the Engineering News-Record’s Building Cost Index from January 1, 2009, 
to January 1 of the year in which the project is scheduled to begin. 
 

 
 
 
 
 
 

 
 
 
The threshold amount for projects under this Agreement that are scheduled to begin year 2020 
and 2021 will by automatically be adjusted to reflect the percentage change in the Engineering 
News-Record’s Building Cost Index from January 1 of the year in which the project is scheduled 
to begin. 
 
 

Project Amount 
Index 

1/1/2009 
Index 

1/7/2019  Difference 
Project Cost 
with Inflation 

$300,000.00             4782 6107.70 1.277227102 $383,168.13       



 

 

EXHIBIT “B” 
RAPID RESPONSE TASK ORDER 

Contract No.: _______,  
Contract Title: Rapid Response Agreement for Asphalt Work 

Task Order No. ______________ 
Contractor: _____________________________ 
Address: _______________________________ 
 ________________________________ 
 
 

ATTACHMENTS TO THIS TASK ORDER: 
[ ] scope of services (Attachment A) 
[ ] plans (Attachment B) 
[ ] technical specifications (Attachment B) 
[ ] rate schedule from RFQ (Attachment C) 
[ ] special provisions (Attachment D) 
[ ] technical special provisions (Attachment D) 
[ ] general specifications (By reference, included 
in CFX solicitation ITB001584) 
[ ] ____________________________ 

METHOD OF COMPENSATION 
[ ] retainage shall be withheld see Gen Spec. 
[ ] Unit Price 
[ ] _______________________ 
 
 
 
 
 

 
TIME FOR COMPLETION: The Work to be provided by the CONTRACTOR shall be 
substantially completed as described in the special provisions (Attachment D). Failure to meet 
the completion time shall be grounds for Termination of both the Rapid Response Task Order 
and the Rapid Response Agreement for Default. 
 
 
TASK ORDER AMOUNT: ___________________________ 
 
 
IN WITNESS WHEREOF, the parties hereto have made and executed this Task Order on this 
____ day of ___________, 20__, for the purposes stated herein. 
 
 
CONTRACTOR   CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
 
By:      By:          
  _____________________ (Title)    Director of Procurement 
 
ATTEST:     (Seal) Print Name:         
  
Date:     Date:     
 
 



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
RAPID RESPONSE AGREEMENT FOR ASPHALT TASK ORDERS UNDER $3OO,OOO, AS

ADruSTED pER FLORTDA STATUTES $ 2ss.20(2)
INVITATION TO BID NO. ITBOO1584

PROPOSAL OF

Hubbard Construction Company

0{AME)

1936 Lee Rd St 300 Winter Park FL32789 407-6455500
(ADDRESS) (TELEPHONE NO.)

Submitted t1

Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, FL 32807

We, the undersigned, hereby declare that no person or persons, firm or corporation, other than
the undersigned, are interested in this Proposal as principals, and that this Proposal is made
without collusion with any person, firm or corporation. We have carefully and to our full
satisfaction examined the form of Agreement with exhibits. We have made a full examination of
the sources of supply of materials. We hereby agree to furnish all necessary labor, equipment,
and materials, fully understanding that the quantities shown herewith are approximate only, and
that we will fully complete all necessary work in accordance with Rapid Response Task Orders
that may be issued under this Agreement that will include Plans, General Specifications,
Technical Specifications, Special Provisions, the Bond, Standard Specifications and addenda, if
any; and the requirements under them for the maximum prices shown on the Bid Form.

We, the undersigned, further understand and shall comply with subsection 20.055(5), Florida
Statutes.

I (we) hereby acknowledge receipt of the following Addenda issued during the bidding period

Addendum No. 01 Dated 8/8t1s Bidder and,lorRepresentative Initial /f,

AddendumNo. Dated Bidder andlor Representative Initial

Addendum No. _ Dated

Addendum No. Dated

Bidder andlor Repres entative Initial

Ri AAoc and/ or Representative Initial

P-1



Hubbard Gonstruction Company

Name of Bidder and/or Representative

If awarded the Agreement, the undersigned further agrees to: perform all necessary force account
work, as provided for in the Rapid Response Task Order General Specifications; execute the
Agreement within 15 calendar days after the date on which the notice of award has been given;
and fully complete all work within the time frames provided in issued Rapid Response Task
Orders (plus such additional time as may have been granted by CFX).

The undersigned states that it is prequalified by the Florida Department of Transportation under
Administrative Rule 14-22, Florida Administrative Code, in Flexible Paving, and Hot Plant-
Mixed Bituminous Course. Prequalification in Drainage, and Pavement Marking is also required;
however, prequalification can be satisfied by the certification of the Bidder or by the certification
of a subcontractor(s), a joint venfure member or parbrer.

Copies of all required current Certificates of Qualification in the specified classes of work are

attached to the Bid. The undersigned acknowledges that failure to submit the certificates may
result in rejection of the Bid and that prequalification is required irrespective of the Rapid
Response Task Order amount.

Additional prequalification in other work groups may be necessary once a task is identified. Any
additional prequalification that may be required can be satisfied by the Agreement awardee or by
the certification of a subcontractor.

If applicable, the undersigned further agrees to furnish a sufficient and satisfactory Public
Construction Bond in the sum of not less than 100 percent of the task order price of the work, as

indicated by the approximate quantities shown within the task order, on a bonding company
authorized to do business in Florida and acceptable to CFX.

The undersigned acknowledges that the Central Florida Expressway Authority officials and
employees are prohibited from soliciting and accepting funds or gifts from any person who has,

maintains, or seeks business relations with the CFX.

Accompanying this Proposal is a letter issued by a surety meeting all requirements of the laws of
Florida with the surety agent's name, address and telephone number stating that the bidder has

the capacity to obtain a construction bond in an amount up to two million dollars
($2,ooo,ooo.oo).

t<

,1.

*
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Hubbard Construction Company

Name of Bidder wtd/or Representative

I (We), the undersigned, hereby certiSr that I (we) have carefully examined this proposal after
the same was completed, and have verified each item placed thereon; and I (we) agree to
indemnifi, defend, and hold harmless CFX against any cost, damage, or expense which it may
incur or be caused by any effor or omission in my (our) preparation of same.

CORPORATION VENTLIRE:

Hubbard Construction Company

Principal (Bidder)

By:
ffior President P. Frederick O'Dea, Jr Principal

Attest: By:
S€€{€taqF(er A s s istant liam Dumas Afforney-in-Fact

(Affix
Corporate
Seal)

IVIDUAL OR FIRM TRADING AS:

(Bidder) (Bidder)

Signature: Signafure: (1)
or Owner Co- or General Partner

Witness Signature: (2)
Co-Partner Partner

Witness Witness: (1)

Witness: (1)

Witness: (2)

Witness: (2)

(If Partnership, list names and address of
each parbrer on a separate sheet)

BIDDER MUST EXECUTE THE ATTACHED AFFIDAVIT
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
RAPID RESPONSE AGREEMENT FOR ASPHALT TASK ORDERS UNDER $3OO,OOO, AS

ADruSTED PERFLORIDA STATUTES $ 2ss.20(2)
INVITATION TO BID NO. ITBOO1584

AFFIDAVIT

This Affidavit, executed by, or on behalf of the person, firm, association, corporation or joint
venture submitting the Proposal, shall be sworn to before a person who is authorized by law to
administer oaths.

STATE 6p Florida COLINTy 6p Orange

Before me, the undersigned authority, personally appeared P' Frederick o'Dea, Jr' , who being

duly sworn, deposes and says he is VP/CFO/SEC/TRES
(Title)

Winter Park, Florida61 Hubbard Construction Company
(Firm)

of
(City and State)

the bidder submitting the attached Proposal for the work covered by CFX Invitation to Bid No
IT8001584.

The affiant further states that no more than one proposal for the above referenced project will be

submitted from the individual, his firm, corporation, or joint venfure under the same or different
nams, and that such bidder has no financial interest in the firm of another bidder for the same

work. That he, his firm, association, corporation, or joint venture has neither directly, nor
indirectly, entered into any agreement, participated in any collusion, or otherwise taken any
action in restraint of free competitive bidding in connection with this firm's bid on the
above-named solicitation. Furthermore, neither he, his firm, corporation, joint venture, nor any
officers are debarred from participating in public Agreement lettings in any other state.

Corporation Must
affix Seal

Hubbard Construction Company

By

P. Frederick O'Dea, Jr.-VP/CFO/SEC/TRES

P-4
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STATE OF Florida

COTINTY OF Orange

The foregoing instrument was acknowledged before me this O* v
(Date)

by P. Frederick O'Dea, Jr. - VP/CFO/SEC/TRES
(Name of Officer or agent, title of officer or agent)

of H ubbard Construction Comoanv
(Name of Corporation acknowledging)

n Florida
(State or place of incorporation)

@ me or has produced

corporation, on behalf of the corporation. He/she is

N/A
(Type of identifi cation)

tion and did (did not) take an oath.

Public, Commission trto. FF959409

Peggv rew (Name of Notary typed, printed or stamped)

Title or Type ofDocumenl N/A (Optional)

(Optional)

(Optional)

Number of Pages _ Date of Document

Signer(s) Other than Named Above N/A
(SEAL ABOVE)

NOTICE: Any evidence of collusion among participating bidders will preclude their recognition
as bidders on such job and subjects them to penalties under applicable State and Federal Law,
both civil and criminal. CFX will also disqualifu such bidders on any work of CFX until such
participant shall have been reinstated as a qualified bidder.

* * * {< {< * {< {< * * * * * * * * * * * * {. {< * * * * * * * * * * * * * * * * * * :F {< * * * * *

THE ABOVE FORM OF AFFIDAVIT IS REQUIRED TO BE EXECUTED AND ATTACHED
TO EACH BID PROPOSAL FOR THE PROPOSAL TO BE CONSIDERED.

{. dc + {< * {< * t< * * * {< {. d< + * * * * * {c * + * * {< t< * {c * * d< * * * * * * t< {< t€ * t< * * * {<

FECOV JANDREW
MY COMMTSSTON fl FF959409
€XPIRES Fcbruary te.2O2O

coff
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CFX Agreement Number Total Agreement Amount S6,ooo,ooo.oo
ls this a Revised Utilization?

No
lf yes, enter revision
number

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
DISADVANTAGED, MINORITY/WOMEN BUSINESS ENTERPRISE (D/M/WBE)
RAPID RESPONSE AGREEMENT POTENTIAL UTILIZATION SUMMARV FORM

D/M/WBE Total Percentage Objective 15 %

NOTE: If the Participation Objective is not qchieved, documentotion ol Good Foith Elforts must be submitted.

FOR USE BY CFX ONLY

D/M/WBE Total Percentage Objective %

Date APPROVED

Prime Contractor Name Hubbard Construction Company
Prime Contractor Address 1936 Lee Road, Suite 300 Winter Park, FL 32789
Prime Contractor or FEID 59-0594298 ls Prime Contractor a D/M/WBE Firm? No

Anticipated D/M/WBE Subcontractors

Company Name: TfansPremier LLC

Address: 7616 Narcoossee Rd Orlando, FL 32822

FE|D No.: 65-1024796

Company Name: C Slagter Construction lnc
Address: 3333 SW Westover Ct Palm City, FL 34990

FErD No.: 45-4217764

Company Name: Gosalia COnCrete ConstructiOn lnC

Address: 4607 N 56th Street Tampa, FL 33610

FE|D No.: 27-3534317

Company Name:

Address:

FEID No.

Company Name:

Address:

FEID No.:

Company Name

Address:

FEID No.

Company Name:

Address:

FEID No.:

Company Name:

Address:

FEID No.:

P-6
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
ACKNOWLEDGMENT OF STANDARD OF CONDUCT AND

CODE OF ETHICS

If awarded the Agreement, the undersigned covenants and agrees thatit and its employees shall
be bound by the standards of conduct provided in Florida Statutes 112.313 and Sections 348.753,
and 104.31, as it relates to work performed under the Agreement, which standards will by
reference be made apart of the Agreement as though set forth in full. The undersigned agrees to
incorporate the provisions of this requirement in any subcontract into which it might enter with
reference to the work performed or seryices provided.

The undersigned further acknowledges that it has read the CFX Code of Ethics, a copy of which
is available on the CFX web site atwww.CFXway.corn and, to the extent applicable to the
undersigned, agrees to abide with such policy.

Hubbard Construction Company
Company Name

By: >/

Title .P. Frederick O'Dea, Jr. - VP/CFO/SEC/TRES

Q.{ote: Failure to execute and submit this form may be cause for rejection of the bid as non-
responsive.)
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CERTIFICATION REGARDING PROHIBITION AGAINST
CONTRACTING WITH COMPANIES PURSUANT TO FLORIDA

STATUTE SECTIONS 287.135 AND 215.473

I hereby certi$r that neither the undersigned entity, nor any of its wholly owned
subsidiaries, majority-owned subsidiaries, parent companies, or affiliates of such
entities or business associations, that exists for the purpose of making profit, are
not participating in a boycoff of Israel; on the Scrutinized Companies that Boycott
Israel List; the Scrutinized Companies with Activities in Sudan List; the
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List; or
do not have business operations in Cuba or Syria.

Hubbard Construction Company
CompanyName

Title P. Frederick O'Dea, Jr.-VP/CFOiSEC/TRES

Q.{ote: Failure to execute and submit this form may be cause for rejection of the bid as non-
responsive.)

P-9
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 CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

 

 PUBLIC CONSTRUCTION BOND  

  

 

BY THIS BOND, WE, Hubbard Construction Company, with a principal business address and phone 

number of 1936 Lee Road, Suite 300, Winter Park, FL. 32789, Phone: 407-645-5500, as Principal, and 

__________________________________________, with a principal business address and phone number of 

_________________________________________________, a corporation duly registered and authorized to 

do business as surety in the State of Florida, as Surety, are bound to Central Florida Expressway Authority, 

with a principal business address and phone number of 4974 ORL Tower Road, Orlando, FL. 32807, 

(407)690-5000, the property owner and contracting public entity, herein called CFX, in the sum of 

___________________________________ ($__________), for payment of which we bind ourselves, our 

heirs, personal representatives, successors, and assigns, jointly and severally. 

 

THE CONDITION OF THIS BOND is that if Principal: 

 

1. Performs the Contract dated October 10, 2019, between Principal and CFX for Task Order No. 

_________, Project Description inserted here, located at address or legal description inserted here, 

Contract No. 001599, the Contract being made a part of this bond by reference, at the times and in 

the manner prescribed in the Contract; and 

 

2. Promptly makes payments to all claimants, as defined in Section 255.05(1), Florida Statutes, 

supplying Principal with labor, materials, or supplies, used directly or indirectly by Principal in the 

prosecution of the Work provided for in the Contract Task Order No. _________; and 

 

3. Pays CFX all losses, damages, expenses, costs, and attorney's fees, including appellate proceedings, 

that CFX sustains because of a default by Principal under the Contract Task Order No. _________; 

and 

 

4. Performs the guarantee of all Work and materials furnished under the Contract Task Order No. 

_________for the time specified in the Contract Task Order No. _________, then this bond is void; 

otherwise it remains in full force. 

 

Any action instituted by claimant under this bond for payment must be in accordance with the notice and time 

limitation provisions in Sections 255.05(2), Florida Statutes. 

 

Any changes in or under the Contract Task Order Documents and compliance or noncompliance with any 

formalities connected with the Contract Task Order or the changes does not affect Surety's obligation under 

this bond. 
          

Pursuant to Section 255.05(6), Fla. Stat., all payment bond forms used by a public owner and all payment 

bonds executed pursuant to this section by a surety shall make reference to this section by number, shall 

contain reference to the notice and time limitation provisions in subsections (2) and (10), and shall comply with 

the requirements of paragraph (1)(a). 
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WITNESS the signature of the Principal (Contractor) and the signature of the Surety by  
 
                                                                                its   
 
  
 (Agent or Attorney-in-Fact, or otherwise) 
 
with the seals of said Principal and Surety affixed this                                 day of   
                   in the year of 201_. 
 

 
 
(Corporation must Affix Seal) 
 
 
 
By   
 

  
Title 

 
Attest:   

Secretary 
 

(Place Surety's Corporate Seal) 
 
 
  

Corporate Surety 
 
By   

Attorney-in-Fact 
 
  

Agent 
 
NOTE: Power of Attorney showing authority of Surety's Agent or Attorney-in-Fact must be 

attached. 
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 CERTIFICATES AS TO CORPORATE PRINCIPAL 
 
 

I, ___________________________, certify that I am the Secretary of the Corporation 
named as Principal in the within bond; that ____________________________ who signed the said 
bond on behalf of the Principal, was then _____________________ of said Corporation; that I know 
his signature, and his signature hereto is genuine; and that said bond was duly signed, sealed, and 
attested for and in behalf of said Corporation by authority of its governing body. 
 
  
Secretary 
 
 
 
 
Corporate Seal 
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 FOR SURETY 
 
 
STATE OF FLORIDA 
 ) ss 
 
COUNTY OF ORANGE 
 ) 
 
 

Before me, a Notary Public, duly commissioned, qualified and acting, personally appeared 

     to me well known, who being by me first duly sworn upon oath, 

says that he is the Attorney-in-Fact, for the   

  

and that he has been authorized by                                                                        to execute the 

foregoing bond on behalf of the Contractor named therein in favor of the Central Florida 

Expressway Authority. 

Subscribed and sworn to before me this ____ day of __________________, 201_, A.D. 

 

(Attach Power of Attorney) 
 
 
 
 
_______________________________________ 
 
 
 
 
______________________________________ 
Notary Public 
State of Florida-at-Large 
 
My Commission Expires:_________________ 
 
Personally Known ____ or Produced Identification _____ 
 
Type of Identification Produced:       
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TO: All Planholders of Record  

FROM Aneth Williams, Director of Procurement 

DATE:  August 8, 2019 

SUBJECT:  Rapid Response for Asphalt; 

  Contract No. 001584 - Addendum No. 1 

 
This Addendum forms a part of the Contract Documents and modifies the original bidding 
documents dated July 2019, as noted below. Acknowledge receipt of this Addendum in the space 
provided on the Proposal form. Failure to do so may subject the bidder to disqualification. This 
Addendum consists of 1 page. 
 
 
RESPONSES TO QUESTIONS RECEIVED 

 
1. The following question was received from a potential bidder of record. CFX’s response 

follows the question.   
 

Q001: Can the requirement of “Hot Plant-Mixed Bituminous Course” be satisfied by 
certification by Subcontractor similar to the allowance of the drainage and 
pavement marking? 

 
 R: No. 
 
 

END OF ADDENDUM NO. 1 
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 CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
 
 GENERAL SPECIFICATIONS 
 
SECTION 1 - ABBREVIATIONS AND DEFINITIONS 
 
1.1 General 
 
These General Specifications are intended for use on all construction projects awarded by CFX. 
However, each Article, subarticle or paragraph of the General Specifications may not be relevant or 
applicable to every project. It is the responsibility of the Contractor to submit to the CEI any 
questions regarding relevance or applicability of any article or sub-article prior to the Pre-
Construction conference. The CEI will respond with a determination which will be binding and 
final. 
 
1.2 Abbreviations 
 
Whenever in these General Specifications or in other documents pertaining to the Contract the 
following terms and abbreviations appear, their intent and meaning shall, unless specifically stated 
otherwise, be interpreted as shown in this Section. 
 
AAN   American Association of Nurserymen, Inc. 
AASHTO  American Association of State Highway and Transportation Officials 
ACI   American Concrete Institute 
AGC   The Associated General Contractors of America, Inc. 
AIA   American Institute of Architects 
AISI   American Iron and Steel Institute 
ANSI   American National Standards Institute 
AREA   American Railway Engineering Association 
ASME   American Society of Mechanical Engineers 
ASTM   American Society for Testing and Materials 
AWS   American Welding Society 
AWPA   American Wood Preservers Association 
AWWA  American Water Works Association 
CRSI   Concrete Reinforcing Steel Institute 
FDOT   Florida Department of Transportation 
FNGA   Florida Nursery Growers Association 
FSS   Federal Specifications and Standards 
IEEE   Institute of Electrical and Electronics Engineers 
IES   Illuminating Engineering Society 
IPCEA   Insulated Power Cable Engineers Association 
MUTCD  Manual on Uniform Traffic Control Devices 
NEC   National Electrical Code (as recommended by the National Fire Protection 

Association) 
NEMA   National Electrical Manufacturers Association 
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SSPC   Steel Structures Painting Council 
 
When any of the above abbreviations is followed by a number or letter designation, or combination 
of numbers or letters, it is understood to designate a specification, test method or other code or 
recommendation of the particular organization so shown. 
 
1.3 Definitions 
 
Wherever used in these General Specifications or in the other Contract Documents the following 
terms have the meanings indicated which are applicable to both the singular and plural thereof and 
all genders: 
 
1.3.0   Agreement – Agreement refers to the main agreement with each Contractor in the specified 
Rapid Response (“RR”) pool, requiring responses to Requests for Quotes (“RFQ”) for Rapid 
Response Task Orders (“RRTOs”). 
 
1.3.1 Article - The prime subdivision of a Section of the General and/or Technical Specifications. 
 
1.3.2 Bid - The offer or proposal of the Bidder submitted on the prescribed form setting forth the 
unit prices for the Contract, which will form the basis for the Quotes for RRTOs and RRTOs. 
 
1.3.3 Bridge - A structure, including supports, erected over a depression or over an obstruction 
such as water, highway, railway, or for elevated roadway, for carrying traffic or other moving loads 
and having a length, measured along the center of the roadway, of more than 20 feet between the 
inside faces of bridge supports.  A multi-span box culvert is considered a bridge when the length 
between the extreme ends of the openings exceeds 20 feet. 
 
1.3.4 Calendar Day - Every day shown on the calendar, ending and beginning at midnight. 
 
1.3.5 CFX - The Central Florida Expressway Authority.  To avoid unnecessary repetition of 
expressions, whenever in the General Specifications, Technical Specifications or Special Provisions 
the term “CFX” is used, it is understood that “or designated representative” is a part of the term 
unless specifically indicated otherwise. Such designated representative may be the “Engineer”, the 
“CEI”, the “Resident Engineer” or other individual or entity identified by CFX and defined herein. 
 
1.3.6 Construction Engineering & Inspection (CEI) Consultant - The firm employed by CFX 
to observe the progress and quality of the Work being performed by the Contractor.   
 
1.3.7 Consultant - The Professional Engineer or engineering firm, registered in the State of 
Florida, under contract to CFX to perform professional services for CFX. The Consultant may be the 
Engineer of Record or may provide services through and be subcontracted to the Engineer of 
Record. 
 
1.3.8 Contract or RRTO - The terms “Contract” or “RRTO” as used within the General 
Specifications means the RRTO issued for each project between CFX and the Contractor setting 
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forth the obligations of the parties thereto including but not limited to, the performance of the Work, 
the furnishing of labor and materials and the basis of payment. 
 
1.3.9 Contract Claim (Claim) - A written demand submitted to CFX by the Contractor in 
compliance with Article 2.4 of these General Specifications seeking additional monetary 
compensation, time and/or other adjustments to the Contract, the entitlement or impact of which is 
disputed by CFX. 
 
1.3.10 Contract Documents - The Contract, addenda (which pertain to the Contract Documents), 
the Memorandum of Agreement, Contractor’s Quote (including documentation accompanying the 
Quote and any post-Quote documentation submitted prior to the Notice of Award), the Notice to 
Proceed, the Public Construction Bond, these General Specifications, the Technical Specifications, 
the Standard Specifications, the Contractor’s certification required pursuant to Article 3.4 of these 
General Specifications, the Special Provisions, the Plans, any supplemental agreements required to 
complete the construction of the Project and elements incorporated by reference including, but not 
necessarily limited to, the FDOT Design Standards. 
 
1.3.11 Contract Price - The money payable by CFX to the Contractor for completion of the Work 
in accordance with the Contract Documents. 
 
1.3.12 Contract Time - The number of calendar days allowed for completion of the Work including 
authorized time extensions.  
 
1.3.13 Contractor - The person, firm or corporation with whom CFX has entered into the Contract. 
 
1.3.14 Controlling Work Items – The activity or work item on the critical path having the least 
amount of total float.  The controlling item of work will also be referred to as a Critical Activity. 
 
1.3.15 Culverts - Any structure not classified as a bridge, which provides an opening under the 
roadway. 
 
1.3.16 Delay - With the exception of the items listed in Subarticle 6.7.3.1 of these General 
Specifications, any unanticipated event, action, force or factor which extends the Contractor’s time 
of performance of any critical path activity under the Contract.  The term delay is intended to cover 
all such events, actions, forces or factors, whether styled “delay”, “disruption”, “interference”, 
“impedance”, “hindrance” or otherwise, which are beyond the control of and not caused by the 
Contractor or Contractor’s subcontractors, materialmen, suppliers or other agents. This term does not 
include Extra Work. 
 
1.3.17 Director of Construction - Director of Construction, Central Florida Expressway Authority, 
acting directly or through an authorized representative. 
 
1.3.18 Engineer - The term as may be used in various documents is understood to mean CFX or 
designated representative. 
 



 

 
 GS-4 

1.3.19 Engineer of Record - The professional engineer or engineering firm, contracted with by 
CFX and registered in the State of Florida, who develops criteria and concept for the Project, 
performs the analysis and is responsible for the preparation of the plans and specifications. 
 
1.3.20 Equipment - The machinery and equipment, together with the necessary supplies for upkeep 
and maintenance thereof, the tools and all other apparatus necessary for the construction and 
acceptable completion of the Work. 
 
1.3.21 Executive Director - Executive Director, Central Florida Expressway Authority, acting 
directly or through an authorized representative. 
 
1.3.22 Extra Work - Any Work which is required by CFX to be performed and which is not 
otherwise covered or included in the project by the existing Contract Documents, whether it be in 
the nature of additional work, altered work, deleted work, work due to differing site conditions or 
otherwise.  This term does not include a “delay”. 
 
1.3.23 Force Account – Work authorized by CFX and performed in addition to that set forth in the 
original Contract and is paid on an actual cost basis plus a fixed percent markup and stipulated rental 
rates for equipment. All costs paid under Force Account will be fully documented and signed by 
both parties not later than the following work day. 
 
1.3.24 Holidays - Martin Luther King, Jr. Day; Memorial Day; the Saturday and Sunday 
immediately preceding Memorial Day; Independence Day; Labor Day; the Friday, Saturday, and 
Sunday immediately preceding Labor Day; Veterans Day; Thanksgiving Day; the Friday, Saturday 
and Sunday immediately following Thanksgiving Day; and December 24 through January 2, 
inclusive. 
 
1.3.25 Inspector – Agent of CFX through the CEI that will record day-to-day activities of 
construction and advise the Contractor regarding compliance with the Plans and Specifications of the 
Contract. 
 
1.3.26 Invitation to Bid - The invitation by which the Contractor submitted its Bid for the Work. 
 
1.3.27 Laboratory – A Testing facility certified with the Florida Department of Transportation. 
 
1.3.28 Major Item of Work - Any item of Work having an original Contract value in excess of 5% 
of the original Contract amount. 
 
1.3.29 Materials - Any substances to be incorporated in the Work. 
 
1.3.30 Median - The portion of a divided highway or street separating the traveled ways for traffic 
moving in opposite directions. 
 
1.3.31 Notice to Proceed - A written notice given by CFX to the Contractor fixing the latest date on 
which the Contract Time will commence to run and on which the Contractor shall start to perform 
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the Contractor’s obligations under the Contract Documents. 
 
1.3.32 Plans - The drawings which show the scope, extent and character of the Work to be 
furnished and performed by the Contractor and which are referred to in the Contract Documents. 
 
1.3.33 Project - The total construction of which the Work to be provided under the Contract 
Documents may be the whole or a part as indicated elsewhere in the Contract Documents. 
 
1.3.34 Public Construction Bond - The security furnished by the Contractor and the surety as a 
guaranty that the Contractor will fulfill the terms of the Contract in accordance with the Contract 
Documents and pay all legal debts pertaining to the construction of the Project. 
 
1.3.35  Rapid Response Task Order or RRTO – Written authorization for performance of services 
in response to a Request for Quote (“RFQ”) .   
 
1.3.36 Resident Project Representative - The authorized representative of the CEI who may be 
assigned to the site or any part thereof. 
 
1.3.37 Right of Way - The land to which CFX has title or right of use for the road and its structures 
and appurtenances and for material pits furnished or to be furnished by CFX. 
 
1.3.38 Roadbed - That portion of the roadway occupied by the subgrade and shoulders. 
 
1.3.39 Roadway - The portion of a highway within the limits of construction. 
  
1.3.40 Shop Drawings - All drawings, diagrams, illustrations, schedules, and other data or 
information which are specifically prepared or assembled by or for the Contractor and submitted by 
the Contractor to illustrate some portion of the Work. 
 
1.3.41 Shoulder - That portion of the roadbed outside the edges of the travel way (or back of curb) 
and extending to the top of front slopes.  The shoulders may be either paved or unpaved. 
 
1.3.42 Special Provisions - Specific requirements for the Project not otherwise addressed in the 
General Specifications, Technical Specifications or Standard Specifications. 
 
1.3.43 Specialty Engineer - A Professional Engineer registered in the State of Florida (specifically 
other than the Engineer of Record or its subcontracted consultant) who undertakes the design and 
drawing preparation of components, systems or installation methods and equipment for specific 
portions of the Project Work.  The Specialty Engineer may be an employee or officer of the 
Contractor or a fabricator, an employee or officer of an entity providing components to a fabricator 
or an independent consultant. 
 
A Specialty Engineer shall be qualified in accordance with the Rules of the Florida Department of 
Transportation, Chapter 14-75, Florida Administrative Code.  Any corporation or partnership, which 
offers engineering services, must hold a current Certification of Authorization from the Florida State 
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Board of Professional Engineers. Prior approval by CFX is required if the Contractor wishes to use a 
Specialty Engineer not qualified in accordance with Chapter 14-75. Approval must be received prior 
to proceeding with the specialty design. 
 
For items of Work not specifically covered by Chapter 14-75, a Specialty Engineer will be 
considered qualified if he/she has the following qualifications: 
 
1) Registration as a Professional Engineer in the State of Florida 
2) Education and experience necessary to perform the submitted design as required by the 

Florida Department of Professional Regulation.  
 
1.3.44 Specifications - The directions, provisions and requirements contained in the General 
Specifications, Technical Specifications, Special Provisions and Standard Specifications. 
 
1.3.45 Standard Specifications - The FDOT Standard Specifications for Road and Bridge 
Construction, Divisions II and III, hereby incorporated by reference and as may be amended in the 
Technical Specifications and Plans. Division I of the FDOT Standard Specifications is specifically 
not included in this definition and is not a part of the Contract Documents. 
 
1.3.46 State - State of Florida 
 
1.3.47 Subarticle - Any headed subdivision of an Article of the General Specifications, Technical 
Specifications, or Standard Specifications.  
 
1.3.48 Subgrade - That portion of the roadbed immediately below the base course or pavement 
(including below the curb and gutter, valley gutter, shoulder and driveway pavement), the limits of 
which will ordinarily include those portions of the roadway bed shown in the plans to be constructed 
to a design bearing value or to be otherwise specially treated.  Where no limits are shown in the 
plans, the subgrade section shall be considered to extend to a depth of 12 inches below the bottom of 
the base or pavement and outward to 6 inches beyond the base, pavement or curb and gutter. 
 
1.3.49 Subcontractor - An individual, firm or corporation having a direct contract with the 
Contractor or with any other subcontractor for performance of a part of the Work at the site. 
 
1.3.50 Substantial Completion - The completion of all pay item Work in their entirety in 
conjunction with the performance of the inspection for Substantial Completion. As a minimum the 
following conditions apply;  

1.  All pay item work is installed and functioning including Supplemental Agreement Work, 
Force Account, or Extra Work. 

2. All disturbed areas have been restored and vegetative growth is emerging including 
landscaping. 

3. All erosion control measures have been taken up, and sediments removed from traps and 
drainage structures. 

4. All pavement areas are complete and final signing and stripping in place. 
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5. All Signals, Lighting, ITS, and Tolling systems are tested, commissioned, and operating. 
6. All roadway appurtenances are installed, intact and functioning such as signs, guardrail, 

stripping, rumble strips, curbing, sidewalk, etc. 
7. All structures such as bridges, walls, barriers, attenuators, overhead trusses, toll buildings, 

tolling gantries, etc. are in place with their final coatings applied, and devoid of blemishes or 
graffiti. 

8. All temporary traffic control devices are removed, and traffic is using the facility as 
designed. 

9. All testing is complete, and documentation has been received. 

The inspection for Substantial Completion may generate a punch list that will be provided to the 
Contractor within seven (7) calendar days following the conclusion of the inspection. Direction by 
CFX to open a bridge or roadway or portion thereof does not constitute an acceptance or Substantial 
Completion of the Project or portion or waive any part of the Contract provisions. 
 
1.3.51 Substructure - All of that part of a bridge structure below the bridge seats including the 
parapets, backwalls and wingwalls of abutments. 
 
1.3.52 Superintendent - The Contractor’s authorized representative responsible and in charge of 
the Work. 
 
1.3.53 Superstructure - The entire bridge structure above the substructure including anchorage and 
anchor bolts but excluding the parapets, backwalls, and wingwalls of abutments. 
 
1.3.54 Supplemental Agreement - A written agreement between CFX and the Contractor 
modifying the Contract within the limitations set forth in these specifications. 
 
1.3.55 Surety - The corporate body, bound by the Public Construction Bond with and for the 
Contractor, who agrees to be responsible for acceptable performance of the Work by the Contractor 
and for payment of all debts pertaining thereto. 
 
1.3.56 Supplier - A manufacturer, fabricator, supplier, distributor, materialmen or vendor having a 
direct contract with the Contractor or with any subcontractor to furnish materials or equipment to be 
incorporated in the Work by the Contractor or any subcontractor. 
 
1.3.57 Technical Specifications - Those portions of the Contract Documents consisting of written 
technical descriptions of materials, equipment, construction systems, standards and workmanship as 
applied to the Work associated with road and bridge construction. 
 
1.3.58  Travel Way - The portion of the roadway for the movement of vehicles, exclusive of 
shoulders and auxiliary lanes. 
 
1.3.59 Unilateral Adjustment- A payment of money or granting of Contract time made to the 
Contractor by CFX for sums CFX determines to be due to the Contractor for work performed on the 
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project, and whereby the Contractor by acceptance of such payment does not waive any rights the 
Contractor may otherwise have against CFX for payment of any additional sums the Contractor 
claims are due for the work.   
 
1.3.60  Work - The entire completed construction or the various separately identifiable parts thereof 
required to be furnished under the Contract Documents.  Work includes and is the result of 
performing or furnishing labor and furnishings and incorporating materials and equipment into the 
construction and performing or furnishing services and furnishing documents all as required by the 
Contract Documents. 
 
1.3.61 Work Order Allowance - A monetary amount established by CFX and included in the 
Contract Price to cover the cost of Work, that may or may not be anticipated, but is not otherwise 
defined by defined by the Drawings or Specifications. No Work paid for under the Work Order 
Allowance shall be performed until written authorization is given to the Contractor by CFX. Any 
amount remaining in the Allowance upon completion and acceptance of the project remains the 
property of CFX. 
 

END OF SECTION 1 
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SECTION 2 - SCOPE OF WORK 
 
2.1 Intent of Contract 
 

It is the intent of the Contract Documents to provide for the construction and completion of 
every detail of the Work described in the Contract Documents. Any labor, documentation, 
services, Materials, or Equipment that may be reasonably inferred from the Contract 
Documents or from prevailing custom or trade usage as being required to produce the 
intended result shall be provided whether or not specifically called for, at no additional cost 
to CFX.   

 
2.2 Work Not Covered by the General Specifications 
 

Proposed construction and any contractual requirements not covered by these General 
Specifications may be covered by notes shown on the Plans or by the Technical 
Specifications, Special Provisions or Rapid Response Task Order. 

 
2.3 Alteration of Plans 
 

2.3.1 General: CFX reserves the right to make, at any time prior to or during the progress 
of the Work, such increases or decreases in quantities, whether a significant change 
or not, and such alterations in the details of construction, whether a significant 
change or not, including but not limited to alteration in the grade or alignment of the 
road or structure or both, as may be found necessary or desirable by CFX.  Such 
increases, decreases or alterations shall not constitute a breach of Contract, shall not 
invalidate the Contract, nor release the Surety from any liability arising out of this 
Contract or the Surety bond.  The Contractor agrees to perform the Work, as altered, 
the same as if it had been part of the original Contract. 

 
The term “significant change” applies only when: 

 
A) CFX determines that the Work as altered differs materially in kind or nature 

from that involved or included in the original proposed construction or 
 

B) A Major Item of Work, as defined in Section 1, is increased in excess of 
125% or decreased below 75% of the original Contract quantity. CFX will 
apply any price adjustment for an increase in quantity only to that portion in 
excess of 125% of the original Contract item quantity, or in case of a 
decrease below 75% to the actual amount of work performed, such allowance 
to be determined in accordance with 2.3.2, below. 

 
In the instance of A) above, the determination by CFX shall be final and shall not 
be subject to challenge by the Contractor except through the claims procedure as 
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described herein. 
 

2.3.2 Increase, Decrease or Alteration in the Work: CFX reserves the right to make 
alterations in the character of the Work which involve a substantial change in the 
nature of the design or in the type of construction or which materially increases or 
decreases the cost or time of performance. Such alteration shall not constitute a 
breach of Contract, shall not invalidate the Contract or release the Surety.  

 
Notwithstanding that the Contractor shall have no formal right whatsoever to any 
extra compensation or time extension deemed due by the Contractor for any cause 
unless and until the Contractor follows the procedures set forth in 2.4.2 for 
preservation, presentation and resolution of the claim, the Contractor may at any 
time, after having otherwise timely provided a notice of intent to claim or 
preliminary time extension request pursuant to 2.4.2, submit to CFX a request for 
equitable adjustment of compensation or time or other dispute resolution proposal. 
The Contractor shall in any request for equitable adjustment of compensation, time, 
or other dispute resolution proposal certify under oath and in writing, in accordance 
with the formalities required by Florida law, that the request is made in good faith, 
that any supportive data provided are accurate and complete to the Contractor’s best 
knowledge and belief, and that the amount of the request accurately reflects what the 
Contractor in good faith believes to be CFX’s responsibility. Such certification must 
be made by an officer or director of the Contractor with the authority to bind the 
Contractor.  Any such certified statements of entitlement and costs shall be subject to 
the audit provisions set forth in 2.4.13. While the submittal or review of a duly 
certified request for equitable adjustment shall neither create, modify, nor activate 
any legal rights or obligations as to the Contractor or CFX, CFX will review the 
content of any duly certified request for equitable adjustment or other dispute 
resolution proposal, with any further action or inaction by CFX thereafter being in its 
sole discretion. Any request for equitable adjustment that fails to fully comply with 
the certification requirements will not be reviewed by CFX.  
 
The monetary compensation provided for below constitutes full and complete payment 
for such additional work and the Contractor shall have no right to any additional 
monetary compensation for any direct or indirect costs or profit for any such additional 
work beyond that expressly provided below. The Contractor shall be entitled to a time 
extension only to the extent that the performance of any portion of the additional work is 
a controlling work item and the performance of such controlling work item actually 
extends completion of the project due to no fault of the Contractor. All time related costs 
for actual performance of such additional work are included in the compensation already 
provided below and any time extension entitlement hereunder will be without additional 
monetary compensation. The Contractor shall have no right to any monetary 
compensation or damages whatsoever for any direct or indirect delay to a controlling 
work item arising out of or in any way related to the circumstances leading up to or 
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resulting from additional work (but not relating to the actual performance of the 
additional work, which is paid for as otherwise provided herein), except only as 
provided for under 2.4.5.3. 
 

2.3.2.1 Allowable Costs for Extra Work: The CEI may direct in writing that extra 
work be done and, at the CEI’s sole discretion, the Contractor will be paid pursuant 
to an agreed Supplemental Agreement or in the following manner:  
 
(a) Labor and Burden: The Contractor will receive payment for actual costs of 

direct labor and burden for the additional or unforeseen work. Labor includes 
foremen actually engaged in the work; and will not include project 
supervisory personnel nor necessary on-site clerical staff, except when the 
additional or unforeseen work is a controlling work item and the performance 
of such controlling work item actually extends completion of the project due 
to no fault of the Contractor. Compensation for project supervisory 
personnel, but in no case higher than a Project Manager’s position, shall only 
be for the pro-rata time such supervisory personnel spent on the contract. In 
no case shall an officer or director of the Company, nor those persons who 
own more than 1 % of the Company, be considered as project supervisory 
personnel, direct labor or foremen hereunder.  

 
 
 
 
 
 
 
 

************** Area Intentionally Left Blank **************** 
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Payment for burden shall be limited solely to the following: 
 

Table 2.3.2.1  

Item  Rate  

FICA  Rate established by Law  

FUTA/SUTA  Rate established by Law  

Medical Insurance  Actual  

Holidays, Sick & 
Vacation benefits  Actual  

Retirement benefits  Actual  

Workers 
Compensation  

Rates based on the National Council on Compensation Insurance basic rate 
tables adjusted by Contractor’s actual experience modification factor in 

effect at the time of the additional work or unforeseen work.  

Per Diem  Actual but not to exceed State of Florida’s rate  

Insurance*  Actual  
*Compensation for Insurance is limited solely to General Liability Coverage and does not include any other 
insurance coverage (such as, but not limited to, Umbrella Coverage, Automobile Insurance, etc.).  

 

   At the pre-construction conference, certify to the CEI the following:  
 

(1) A listing of on-site clerical staff, supervisory personnel and their pro-rated 
time assigned to the Contract,  
 

       (2) Actual Rate for items listed in Table 2.3.2.1,  
 

(3) Existence of employee benefit plan for Holiday, Sick and Vacation benefits 
and a Retirement Plan, and,  
 
(4) Payment of Per Diem is a company practice for instances when compensation 
for Per Diem is requested.  
 
Such certification must be made by an officer or director of the Contractor with 
authority to bind the Contractor. Timely certification is a condition precedent to any 
right of the Contractor to recover compensations for such costs, and failure to timely 
submit the certification will constitute a full, complete, absolute and irrevocable 
waiver by the Contractor of any right to recover such costs. Any subsequent changes 
shall be certified to the CEI as part of the cost proposal or seven calendar days in 
advance of performing such extra work.  
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(b) Materials and Supplies: For materials accepted by the CEI and used on the 

project, the Contractor will receive the actual cost of such materials 
incorporated into the work, including Contractor paid transportation charges 
(exclusive of equipment as hereinafter set forth). For supplies reasonably 
needed for performing the work, the Contractor will receive the actual cost of 
such supplies.  

 
(c) Equipment: For any machinery or special equipment (other than small tools), 

including fuel and lubricant, the Contractor will receive 100% of the “Rental 
Rate Blue Book” for the actual time that such equipment is in operation on 
the work, and 50% of the “Rental Rate Blue Book” for the time the 
equipment is directed to standby and remain on the project site, to be 
calculated as indicated below. The equipment rates will be based on the latest 
edition (as of the date the work to be performed begins) of the “Rental Rate 
Blue Book for Construction Equipment” or the “Rental Rate Blue Book for 
Older Construction Equipment,” whichever is applicable, as published by 
Machinery Information Division of PRIMEDIA Information, Inc. (version 
current at the time of bid), using all instructions and adjustments contained 
therein and as modified below. On all projects, the CEI will adjust the rates 
using regional adjustments and Rate Adjustment Tables according to the 
instructions in the Blue Book.  

 
       Allowable Equipment Rates will be established as set out below: 
  

(1) Allowable Hourly Equipment Rate = Monthly Rate/176 x Adjustment 
Factors x 100%.  
 

    (2) Allowable Hourly Operating Cost = Hourly Operating Cost x 100%.  
 

(3) Allowable Rate Per Hour = Allowable Hourly Equipment Rate + 
Allowable Hourly Operating Cost.  
 

        (4) Standby Rate = Allowable Hourly Equipment Rate x 50%.  
 

The Monthly Rate is The Basic Machine Rate Plus Any Attachments. 
Standby rates will apply when equipment is not in operation and is directed 
by the CEI to standby at the project site when needed again to complete work 
and the cost of moving the equipment will exceed the accumulated standby 
cost. Standby rates will not apply on any day the equipment operates for 
eight or more hours. Standby payment will be limited to only that number of 
hours which, when added to the operating time for that day equals eight 
hours. Standby payment will not be made on days that are not normally 
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considered work days on the project.  
 
CFX will allow for the cost of transporting the equipment to and from the 
location at which it will be used. If the equipment requires assembly or 
disassembly for transport, CFX will pay for the time to perform this work at 
the rate for standby equipment.  
 

       Equipment may include vehicles utilized only by Labor, as defined above.  
 

(d) Indirect Costs, Expenses, and Profit: Compensation for all indirect costs, 
expenses, and profit of the Contractor, including but not limited to overhead 
of any kind, whether jobsite, field office, division office, regional office, 
home office, or otherwise, is expressly limited to the greater of either (1) or 
(2) below:  

 
(1) Solely a mark-up on the payments in (a) through (c), above in 
accordance with the corresponding portions of section 7.4. 

 
(i) Bond: The Contractor will receive compensation for any premium 
for acquiring a bond for such additional or unforeseen work; 
provided, however, that such payment for additional bond will only 
be paid upon presentment to CFX of clear and convincing proof that 
the Contractor has actually provided and paid for separate bond 
premiums for such additional or unforeseen work in such amount.  
Should the Contractor elect to provide subguard coverage in lieu of 
requiring a bond from a sub, the Contractor shall be entitled to 
reimbursement for the subguard premium for the added work upon 
proof of said premium.    

 
(ii) The Contractor will be allowed a markup of 10% on the first 
$50,000 and a markup of 5% on any amount over $50,000 on any 
subcontract directly related to the additional or unforeseen work. Any 
such subcontractor mark-up will be allowed only by the prime 
Contractor and a first-tier subcontractor, and the Contractor must 
elect the markup for any eligible first tier subcontractor to do so.  

 
 
 
 
 

************** Area Intentionally Left Blank **************** 
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(2) Solely the formula set forth below and only as applied solely as to such 
number of calendar days of entitlement that are in excess of ten 
cumulative calendar days as defined below.  
 

      
       Where A = Original Contract Amount  

        B = Original Contract Time  

       C = 8%  

        D = Average Overhead Per Day  
 

Cumulative Calendar Days is defined as the cumulative total number of calendar 
days granted for time extension due to delay of a controlling work item caused solely 
by CFX, or the cumulative total number of calendar days for which entitlement to a 
time extension due to delay of a controlling work item caused solely by CFX is 
otherwise ultimately determined in favor of the Contractor to be. 
 
Further, in the event there are concurrent delays to one or more controlling work 
items, one or more being caused by CFX and one or more being caused by the 
Contractor, the Contractor shall be entitled to a time extension for each day that a  
controlling work item is delayed by CFX but shall have no right to nor receive any 
monetary compensation for any indirect costs for any days of concurrent delay. No 
compensation will be paid to the Contractor for any jobsite overhead and other 
indirect impacts when the total number of calendar days granted for time extension 
due to delay of a controlling work item is equal to or less than ten calendar days and 
the Contractor also fully assumes all monetary risk of any and all partial or single 
calendar day delay periods, due to delay of a controlling work item that when 
cumulatively totaled together are equal to or less than ten calendar days. All 
calculations under this provision shall exclude days granted for performing 
additional work.  

 
2.3.2.2 Subcontracted Work: For work performed by a subcontractor, compensation 
for the additional or unforeseen work shall be solely limited to as provided for in 
2.3.2.1 (a), (b), (c) and (d)(1), with the exception of, in the instance of subcontractor 
performed work only, the subcontractor may receive compensation for any premium 
for acquiring a bond for the additional or unforeseen work; provided, however, that 
such payment for additional subcontractor bond will only be paid upon presentment 
to CFX of clear and convincing proof that the subcontractor has actually provided 
and paid for separate bond premiums for such additional or unforeseen work in such 
amount. The Contractor shall require the subcontractor to provide a certification, in 
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accordance with 2.3.2.1(a), as part of the cost proposal and provide such to the CEI. 
Such certification must be made by an officer or director of the subcontractor with 
authority to bind the subcontractor. Timely certification is a condition precedent to 
any right of the Contractor to recover compensation for such subcontractor costs, and 
failure to timely submit the certification will constitute a full, complete, absolute and 
irrevocable waiver by the Contractor of any right to recover such subcontractor costs.  
 
2.3.2.3 No Waiver of Contract: Changes made by CFX will not be considered to 
waive any of the provisions of the Contract, nor may the Contractor make any claim 
for loss of anticipated profits because of the changes or by reason of any variation 
between the approximate quantities and the quantities of Work actually performed.  
All Work shall be performed as directed by CFX and in accordance with the Contract 
Documents. 
 
2.3.2.4 Suspensions of Work Ordered by CFX: If the performance of all or any 
portion of the Work is suspended or delayed by CFX, in writing, for an unreasonable 
period of time (not originally anticipated, customary, or inherent to the construction 
industry) and the Contractor believes additional compensation is due as a result of 
such suspension or delay, the Contractor shall submit to CFX in writing a request for 
adjustment within 7 calendar days of receipt of the notice to resume Work.  The 
request shall be complete, set forth all the reasons and support for such adjustment. 

 
CFX will evaluate the Contractor’s request.  If CFX agrees the cost and/or time 
required for the performance of the Contract has increased as a result of such 
suspension and the suspension was caused by conditions beyond the control of and 
not the fault of the Contractor, its suppliers or subcontractors at any approved tier 
(and not caused by weather), CFX will make an adjustment (excluding profit) and 
modify the Contract in writing accordingly.  CFX will notify the Contractor whether 
an adjustment of the Contract is warranted. 

 
No Contract adjustment will be allowed unless the Contractor has submitted the 
complete request for adjustment within the time prescribed. 

 
No Contract adjustment will be allowed under this clause to the extent that 
performance would have been suspended or delayed by any other cause, or for which 
an adjustment is provided for, excluded under, or effectively precluded by any other 
term or condition of the Contract. 

 
2.3.2.5 Conditions Requiring Supplemental Agreement: A Supplemental Agreement 
will be used to clarify the Plans and Specifications of the Contract; to document 
quantities  that  deviate from the original Contract amount; to provide for unforeseen 
Work, grade changes or alterations in Plans which could not reasonably have been 
contemplated or foreseen in the original Plans and Specifications; to change the 
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limits of construction to meet field conditions; to provide a safe and functional 
connection to an existing pavement; to make the project functionally operational in 
accordance with the intent of the original Contract and subsequent amendments 
thereto; to settle Contract claims. 

 
No Work covered by a Supplemental Agreement shall be performed before written 
authorization is given by CFX.  Such written authorization will set forth the prices 
and other pertinent information and will be promptly reduced to written Contract 
document form. 
 
2.3.2.6 Unilateral Payments: Unilateral Payments will be used to pay the Contractor 
for Work performed on the Project when: 
 
a) The Contractor agrees to perform the Work at an agreed upon cost but 

refuses to timely execute a Supplemental Agreement so as to allow timely 
payment for the Work by CFX or, 

 
b) CFX and the Contractor cannot agree on the cost of the Work and the 

Contractor refuses to execute a Supplemental Agreement or, 
 
c) CFX determines it is in the best interest to make a Unilateral Payment for 

Work CFX directed to be performed in lieu of pursuing a Supplemental 
Agreement.  

 
2.3.2.7 Extra Work: Alterations, changes, additional or unforeseen Work of the type 
already provided by the Contract for which there is a Contract Price will be paid for 
at such Contract price. 

 
Alterations, changes, additional or unforeseen Work having no quantity or price 
provided in the Contract will be paid at a negotiated price.  Where the cost is 
negotiated, the Contractor shall submit an estimate to CFX in terms of labor, 
Materials, Equipment, overhead with a time impact analysis and other expenses 
incurred solely as a result of the alteration, change, additional or unforeseen Work as 
stipulated in 2.3.2. 

 
Where a price cannot be negotiated for alterations, changes, additional or unforeseen 
Work having no quantity or price provided in the Contract, payment will be made in 
accordance with 2.3.2. 

 
 
 
  ************** Area Intentionally Left Blank **************** 
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2.3.3 Connections to Existing Pavements, Drives and Walks: Limits of construction at the 

beginning and end of the Project are detailed in the Plans and will generally be 
adhered to; however, where in the opinion of CFX it is necessary to extend the 
construction in order to make suitable connections to existing pavement, such change 
may be permitted upon written authorization. 
 
For any connections to existing walks and drives which are necessary although not 
indicated on the Plans, proper connections shall be made at the direction of CFX in 
accordance with the FDOT’s Design Standards identified in the Contract Documents. 

 
2.3.4 Differing Site Conditions: During the progress of the Work, if subsurface or latent 

conditions are encountered at the site differing materially from those indicated on the 
Plans or in the Specifications or if unknown physical conditions of an unusual nature 
(differing materially from those ordinarily encountered and generally recognized as 
inherent in the Work) are encountered at the site, the party discovering such 
conditions shall promptly notify the other party in writing of the specific differing 
conditions before they are disturbed and before the affected Work is performed. 

 
Upon written notification from the Contractor, CFX will have the conditions 
investigated and if it is determined that the conditions differ materially and cause an 
increase or decrease in the cost or time required for the performance of any Work 
under the Contract, an adjustment (excluding loss of anticipated profits) will be made 
and the Contract modified in writing accordingly.  CFX will notify the Contractor 
whether an adjustment of the Contract is warranted. 

 
No Contract adjustment that results in a benefit to the Contractor will be allowed 
unless the Contractor has provided the required written notice. 

 
No Contract adjustment will be allowed under this clause for any impacts caused 
to or by any other projects.  

 
 
 
 
 
 
 

************** Area Intentionally Left Blank **************** 
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2.3.5 Changes Affecting Utilities: The Contractor shall be responsible for identifying and 
assessing any potential impacts to a utility that may be caused by the changes 
proposed by the Contractor and the Contractor shall, at the time of making the 
request for change, notify CFX in writing of any such potential impacts to utilities. 

 
CFX approval of a Contractor proposed change does not relieve the Contractor of 
sole responsibility for all utility impacts, costs, delays or damages, whether direct or 
indirect, resulting from Contractor initiated changes in the design or construction 
activities from those in the original Contract, design plans (including traffic control 
plans) or other Contract Documents and which effect a change in utility work 
different from that shown in the utility plans, joint project agreements or utility 
relocation schedules. 

 
 2.3.6 Omitted.   
 
2.4 Claims by Contractor 
 

2.4.1 General: When the Contractor deems that extra compensation, or a time extension is 
due beyond that agreed to by CFX, whether due to delay, additional Work, altered Work, 
differing site conditions, breach of Contract, or for any other cause, the Contractor shall 
follow the procedures set forth herein for preservation, presentation and resolution of the 
claim. 

 
2.4.2 Notice of Claim: 

 
2.4.2.1 Claims For Extra Work: Where the Contractor deems that additional 
compensation or a time extension is due for Work or Materials not expressly 
provided for in the Contract or which is by written directive expressly ordered by 
CFX pursuant to 2.3, the Contractor shall notify CFX in writing, including the words 
“NOTICE OF CLAIM” in the document heading of the intention to make a claim for 
additional compensation before beginning the Work on which the claim is based, and 
if seeking a time extension, the Contractor shall also submit a preliminary request for 
time extension pursuant to 6.7.3 within ten (10) calendar days after commencement 
of a delay.  If such notification is not given and CFX is not afforded the opportunity 
for keeping strict account of actual labor, Materials, Equipment, and time, the 
Contractor waives the claim for additional compensation or a time extension.  Such 
notice by the Contractor, and the fact that CFX has kept account of the labor, 
Materials and Equipment, and time, shall not in any way be construed as establishing 
the validity of the claim or method for computing any compensation or time 
extension for such claim.  Notice of the amount of the claim with supporting data 
shall be delivered within ten (10) days after the start of such occurrence or event 
(unless CFX allows additional time for the Contractor to submit additional or more 
accurate data in support of the claim) and shall be accompanied by the Contractor’s 
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written statement that the adjustment claimed covers all known amounts to which the 
Contractor is entitled as a result of said occurrence or event. For any claim or part of 
a claim that pertains solely to final estimate quantity disputes the Contractor shall 
submit full and complete claim documentation as described in 2.4.3, as to such final 
estimate claim dispute issues, within fifteen (15) calendar days of the Contractor's 
receipt of CFX’s Offer of Final Payment. Submission of timely notice of intent to file 
a claim, preliminary time extension request, time extension request, and the claim, 
together with full and complete claim documentation, are each a condition precedent 
to the Contractor bringing any arbitration or other formal claims resolution 
proceeding against CFX for the items and for the sums or time set forth in the 
Contractor’s written claim, and the failure to provide such notice of intent, 
preliminary time extension request, time extension request, claim and full and 
complete claim documentation within the time required shall constitute a full, 
complete, absolute and irrevocable waiver by the Contractor of any right to 
additional compensation or a time extension for such claim. 
 
2.4.2.2 Claims For Delay: Where the Contractor deems that additional compensation 
or a time extension is due on account of delay, differing site conditions, breach of 
Contract, or any other cause other than for Work or Materials not expressly provided 
for in the Contract (Extra Work) or which is by written directive of CFX expressly 
ordered by CFX pursuant to 2.3, the Contractor shall submit a written notice of intent 
to CFX within  48 hours after commencement of a delay to a Work item on the 
critical path expressly notifying CFX that the Contractor intends to seek additional 
compensation, and if seeking a time extension, the Contractor shall also submit a 
preliminary request for time extension pursuant to 6.7.3 within  48 hours after 
commencement of a delay to a Work item on the critical path, as to such delay and 
providing a reasonably complete description as to the cause and nature of the delay 
and the possible impacts to the Contractor’s Work by such delay.  The timely 
providing of a written notice of intent or preliminary time extension request to CFX 
are each a condition precedent to any right on behalf of the Contractor to request 
additional compensation or an extension of Contract Time for that delay, and the 
failure of the Contractor to provide such written notice of intent or preliminary time 
extension request within the time required shall constitute a full, complete, absolute 
and irrevocable waiver by the Contractor of any right to additional compensation or a 
time extension for that delay. Notice of the amount of the claim with supporting data 
shall be delivered within ten (10) days after the start of such occurrence or event 
(unless CFX allows additional time for the Contractor to submit additional or more 
accurate data in support of the claim) and shall be accompanied by the Contractor’s 
written statement that the adjustment claimed covers all known amounts to which the 
Contractor is entitled as a result of said occurrence or event. There shall be no 
Contractor entitlement to any monetary compensation or time extension for any 
delays or delay impacts, whatsoever, that are not related to a Work item on the 
critical path, and then as to any such delay to such item entitlement to any monetary 
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compensation or time extension shall only be to the extent such is otherwise provided 
for expressly under 2.3 or 2.4, except that in the instance of delay to an item of Work 
not on the critical path the Contractor may be compensated for the direct costs of idle 
labor or Equipment only, at the rates set forth in 2.3, and then only to the extent the 
Contractor could not reasonably mitigate such idleness.  The existence of an accepted 
schedule, including any required update(s), as stated in Article 6.3.3, is a condition 
precedent to the Contractor having any right to the granting of an extension of 
Contract Time arising out of any delay. Contractor failure to have an accepted 
schedule, including any required update(s), for the period of potential impact, or in 
the event the currently accepted schedule and applicable update(s) do not accurately 
reflect the actual status of the project or fail to accurately show the true controlling or 
non-controlling work activities for the period of potential impact, will result in any 
entitlement determination as to time or money for such period of potential impact 
being limited solely to CFX’s analysis and identification of the actual controlling or 
non-controlling work activities. Further, in such instances. CFX’s determination as to 
entitlement as to either time or compensability will be final, unless the Contractor 
can prove by clear and convincing evidence to a Disputes Review Board that the 
CFX’s determination was without any reasonable factual basis. 

 
2.4.3 Content of Written Claim:  As a condition precedent to the Contractor being entitled 
to additional compensation or a time extension under the Contract for any claim, the 
Contractor shall submit a written claim to CFX which will include for each individual claim, 
at a minimum, the following information: 

 
(a) A detailed factual statement of the claim providing all relevant dates, 

locations, and items of Work affected and included in each claim; 
(b) The date or dates on which actions or events resulting in the claim 

occurred or conditions resulting in the claim became evident; 
(c) Identification of all pertinent documents and the substance of any material 

oral communications relating to such claim and the name of the persons 
making such material oral communications; 

(d) Identification of the provisions of the Contract which support the claim 
and a statement of the reasons why such provisions support the claim, or 
alternatively, the provisions of the Contract which allegedly have been 
breached and the actions constituting such breach; 

 
(e) A detailed compilation of the amount of additional compensation sought 

and a breakdown of the amount sought as follows: 
 

(1) documented additional job site labor expenses; 
(2) documented additional cost of Materials and supplies; 
(3) a list of additional Equipment costs claimed, including each piece 

of Equipment and the rental rate claimed for each; 
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(4) any other additional direct costs or damages and the documents in 
support thereof; 

(5) any additional indirect costs or damages and all documentation in 
support thereof; 

 
(f) A detailed compilation of the specific dates and the exact number of 

calendar days sought for a time extension, the basis for entitlement to time 
for each day, all documentation of the delay, and a breakout of the number 
of days claimed for each identified event, circumstance or occurrence. 

 
Further, the Contractor shall be prohibited from amending either the basis of 
entitlement or the amount of any compensation or time stated for any and all issues 
claimed in the Contractor’s written claim submitted hereunder, and any arbitration or 
other formal claims resolution proceeding shall be limited solely to the basis of 
entitlement and the amount of any compensation or time stated for any and all issues 
claimed in the Contractor’s written claim submitted hereunder.  This shall not, 
however, preclude the Contractor from withdrawing or reducing any of the basis of 
entitlement and the amount of any compensation or time stated for any and all issues 
claimed in the Contractor’s written claim submitted hereunder at any time. 
 

2.4.4 Action on Claim: CFX will respond within fifteen (15) calendar days of receipt of a 
complete claim submitted by Contractor in compliance with 2.4.3.  Failure by CFX 
to respond to a claim within fifteen (15) calendar days after receipt of a complete 
claim in compliance with 2.4.3 constitutes a denial of the claim by CFX.  If CFX 
finds the claim or any part thereof to be valid, such partial or whole claim will be 
allowed and paid for to the extent deemed valid and any time extension granted, if 
applicable, as provided in the Contract. 

 
2.4.5 Compensation for Extra Work or Delay:  
 

2.4.5.1 Compensation for Extra Work: Notwithstanding anything to the contrary 
contained in the Contract Documents, the Contractor shall not be entitled to any 
compensation beyond that provided for in 2.3.2. 
 
2.4.5.2 Compensation for Delay: Notwithstanding anything to the contrary contained 
in the Contract Documents, the additional compensation set forth in 2.4.5.3 shall be 
the Contractor’s sole monetary remedy for any delay other than to perform extra 
work caused by CFX unless the delay shall have been caused by acts constituting 
willful or intentional interference by CFX with the Contractor’s performance of the 
work and then only where such acts continue after Contractor’s written notice to 
CFX of such interference. The parties anticipate that delays may be caused by or 
arise from any number of events during the term of the Contract, including, but not 
limited to, work performed, work deleted, change orders, supplemental agreements, 
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disruptions, differing site conditions, utility conflicts, design changes or defects, time 
extensions, extra work, right-of-way issues, permitting issues, actions of suppliers, 
subcontractors or other contractors, actions by third parties, suspensions of work by 
the CEI pursuant to Article 6.6 of the General Specifications, shop drawing approval 
process delays, expansion of the physical limits of the project to make it functional, 
weather, weekends, holidays, special events, suspension of Contract time, or other 
events, forces or factors sometimes experienced in construction work. Such delays or 
events and their potential impacts on the performance by the Contractor are 
specifically contemplated and acknowledged by the parties in entering into this 
Contract, and shall not be deemed to constitute willful or intentional interference 
with the Contractor’s performance of the work without clear and convincing proof 
that they were the result of a deliberate act, without reasonable and good-faith basis, 
and specifically intended to disrupt the Contractor’s performance.  
 
2.4.5.3 Compensation for Direct Costs, Indirect Costs, Expenses, and Profit thereon, 
of or from Delay: For any delay claim, the Contractor shall only be entitled to 
monetary compensation for the actual idle labor and equipment, and indirect costs, 
expenses, and profit thereon, as provided for in 2.3.2.1(d) and solely for costs 
incurred beyond what reasonable mitigation thereof the Contractor could have 
undertaken.  

  

2.4.6 Mandatory Claim Records: After giving CFX notice of intent to file a claim for Extra 
Work or delay, the Contractor shall keep daily records of all labor, Materials and Equipment 
costs incurred for operations affected by the Extra Work or delay.  These daily records shall 
identify each operation affected by the Extra Work or delay and the specific locations where 
Work is affected by the Extra Work or delay, as nearly as possible.  CFX may also keep 
records of all labor, Materials and Equipment used on the operations affected by the Extra 
Work or delay.  The Contractor shall, once a notice of intent to claim has been timely filed, 
and not less than weekly thereafter as long as appropriate, provide CFX with a copy of the 
Contractor’s daily records and be likewise entitled to receive a copy of CFX’s daily records. 
 The copies of daily records to be provided hereunder shall be provided at no cost to the 
recipient. 

 
2.4.7 Claims for Acceleration: CFX shall have no liability for any constructive acceleration 
of the Work, nor shall the Contractor have any right to make any claim for constructive 
acceleration nor include the same as an element of any claim the Contractor may otherwise 
submit under this Contract.  If CFX gives express written direction for the Contractor to 
accelerate its efforts, such written direction will set forth the prices and other pertinent 
information and will be reduced to a written Contract Document promptly.  No payment will 
be made on a Supplemental Agreement for acceleration prior to CFX’s approval of the 
documents. 
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2.4.8 Certificate of Claim: When submitting any claim, the Contractor shall certify under 
oath and in writing, in accordance with the formalities required by Florida law, that the claim 
is made in good faith, that the supportive data are accurate and complete to the Contractor’s 
best knowledge and belief, and that the amount of the claim accurately reflects what the 
Contractor in good faith believes to be CFX’s liability.  Such certification must be made by 
an officer or director of the Contractor with the authority to bind the Contractor. 

 
2.4.9 Non-Recoverable Items: The parties agree that for any claim CFX will not have 
liability for the following items of damages or expense: 

 
a. Loss of profit, incentives, or bonuses; 
b. Any claim for other than Extra Work or delay; 
c. Consequential damages including, but not limited to, loss of bonding 

capacity, loss of bidding opportunities, loss of credit standing, cost of 
financing, interest paid, loss of other work or insolvency; 

d. Acceleration costs and expenses, except where CFX has expressly and 
specifically directed the Contractor in writing “to accelerate at CFX’s 
expense”;  

e. Attorney fees except in accordance with 3.12, claims preparation expenses 
and costs of litigation. 

 
2.4.10 Exclusive Remedies: Notwithstanding any other provision of the Contract, the parties 
agree that CFX shall have no liability to the Contractor for expenses, costs, or items of 
damages other than those which are specifically identified as payable under 2.4.  In the event 
of any formal claims resolution process for additional compensation, whether on account of 
delay, acceleration, breach of Contract, or otherwise, the Contractor agrees that CFX’s 
liability will be limited to those items which are specifically identified as payable in 2.4. 

 
2.4.11 Settlement Discussions: The content of any discussions or meetings held between 
CFX and the Contractor to settle or resolve any claims submitted by the Contractor against 
CFX shall be inadmissible in any legal, equitable, arbitration or administrative proceedings, 
including the Disputes Review Board, brought by the Contractor against CFX for payment of 
such claim.  Dispute Review Board proceedings are not settlement discussions, for purposes 
of this provision. 

 
2.4.12 Personal Liability of Public Officials: In carrying out any of the provisions of the 
Contract or in exercising any power or authority granted to the Central Florida Expressway 
Authority, its employees, members, officers, agents, consultants and successors, there shall 
be no liability of any employee, officer, official agent or consultant of CFX either personally 
or as officials or representatives of CFX.  It is understood that in all such matters such 
individuals act solely as agents and representatives of CFX. 

 
2.4.13 Auditing of Claims: All claims filed against CFX shall be subject to audit at any time 
following the filing of the claim, whether or not such claim is part of a suit pending in the 
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Courts of the State of Florida.  The audit may be performed at CFX’s sole discretion by 
employees of CFX or by any independent auditor appointed by CFX, or both.  The audit may 
begin after five (5) days written notice to the Contractor, subcontractor, or supplier.  The 
Contractor, subcontractor, or supplier shall make a good faith effort to cooperate with the 
auditors.  As a condition precedent to recovery on any claim, the Contractor, subcontractor, 
or supplier must retain sufficient records, and provide full and reasonable access to such 
records to allow the CFX auditors to verify the claim. Failure to retain sufficient records of 
the claim or failure to provide full and reasonable access to such records shall constitute a 
waiver of that portion of such claim that cannot be verified and shall bar recovery 
thereunder.  Further, and in addition to such audit access, upon the Contractor submitting a 
written claim, CFX shall have the right to request and receive, and the Contractor shall have 
the affirmative obligation to provide to CFX, copies of any and all documents in the 
possession of the Contractor or its subcontractors, materialmen or suppliers as may be 
deemed relevant by CFX in its review of the basis, validity or value of the Contractor’s 
claim. 

 
Without limiting the generality of the foregoing, the Contractor shall upon written request of 
CFX make available to CFX auditors, or upon CFX’s written request for copies, provide 
copies at CFX’s expense, any or all of the following documents: 

 
1. Daily time sheets and superintendent’s daily reports and diaries; 
2. Insurance, welfare and benefits records; 
3. Payroll registers; 
4. Earnings records; 
5. Payroll tax returns; 
6. Materials invoices, purchase orders, and all Materials and supply acquisition 

contracts; 
7. Materials cost distribution worksheets; 
8. Equipment records (list of company owned, rented or other Equipment used) 
9. Vendor rental agreements and subcontractor invoices; 
10. Subcontractor payment certificates; 
11. Canceled checks for the project, including payroll and vendors; 
12. Job cost reports; 
13. Job payroll ledgers; 
14. General ledger, general journal, (if used) and all subsidiary ledgers and journals 

together with all supporting documentation pertinent to entries made in these 
ledgers and journals; 

15. Cash disbursements journal; 
16. Financial statements for all years reflecting the operations on the Project; 
17. Income tax returns for all years reflecting the operations on the Project; 
18. All documents which reflect the Contractor’s actual profit and overhead during 

the years the Contract was being performed and for each of the five years prior to 
the commencement of the Contract; 

19. All documents related to the preparation of the Contractor’s bid including the 
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final calculations on which the bid was based; 
20. All documents that relate to each and every claim together with all documents 

which support the amount of damages as to each claim; 
21. Worksheets used to prepare the claim establishing the cost components for items 

of the claim including, but not limited to, labor, benefits and insurance, Materials, 
Equipment, subcontractors, and all documents that establish which time periods 
and individuals were involved, and the hours and rates for such individuals. 

22. Electronic Payment Transfers and like records 
 
2.5 Unforeseeable Work 
 

When Work is required which is not covered by a price in the Contract and such Work does 
not constitute a “significant change” as defined in 2.3.1, and such Work is found essential to 
the satisfactory completion of the Contract within its intended scope, an adjustment will be 
made to the Contract.  The basis of payment for such adjustment will be in an amount as 
CFX may determine to be fair and equitable. 

 
2.6 Right To and Use of Materials Found at the Site of the Work 
 

2.6.1 Ownership and Disposal of Existing Materials: Except as might be stipulated or 
implied otherwise on the Plans or in the Specifications, all Materials which are not 
the property of other parties (in both roadway and structures) found on the right of 
way and all material in structures removed by the Contractor, shall become the 
property of the Contractor and shall be properly disposed of by the Contractor.  Such 
Materials shall not include earth or other excavated material required for the 
construction of the Project.  Materials from existing structures required to be 
removed and which are designated to remain the property of CFX may generally be 
used by the Contractor during construction.  Such material shall not be cut or 
otherwise damaged during removal unless permission is given and shall subsequently 
be stored in an accessible location if so directed by CFX. 

 
2.6.2 Ornamental Trees and Shrubs: Any ornamental trees or shrubs existing in the right-

of-way (which are required to be removed for the construction operations and which 
are not specifically designated on the Plans to be reset or to be removed by others 
prior to the construction operations) shall remain the property of CFX and shall be 
relocated by the Contractor as directed.  The Contractor shall be fully responsible for 
maintaining in good condition all grass plots, trees and shrubs outside the limits of 
construction as shown on the Plans.  Tree limbs that interfere with Equipment 
operation and are approved for pruning shall be neatly trimmed and the tree cut 
coated with tree paint. 

 
2.7  Restoration of Right of Way 
 

Areas outside the Project limits within CFX right of way used as a plant site be shaped and 
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dressed so as not to present an objectionable appearance and grassed.  The Work of grassing 
will not be paid for separately but will be considered incidental to the other items of Work 
for which payment is made. Property outside CFX’s right of way that is damaged due to the 
activities of the Contractor shall be immediately restored, at Contractor’s expense, to a 
condition similar or equal to that existing before such damage or injury was done by the 
Contractor. 

 
Upon completion of the Work and before final acceptance and final payment will be made, 
the Contractor shall remove from the right of way and adjacent property all falsework, 
Equipment, surplus and discarded Materials, rubbish and temporary structures; shall restore 
in an acceptable manner all property, both public and private, which has been damaged 
during the prosecution of the Work, and shall leave the roadway in a neat and presentable 
condition throughout the entire length of the Work under the Contract.  The placing of 
Materials of any character, rubbish or Equipment, on abutting property, with or without the 
consent of the property owners, shall not constitute satisfactory disposal.  However, the 
Contractor will be allowed to temporarily store Equipment, surplus Materials, usable forms, 
etc., on a well-kept site owned or leased by the Contractor, adjacent to the Project, but no 
discarded Equipment or Materials or rubbish shall be placed on such site. 
 

END OF SECTION 2 
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SECTION 3 - CONTROL OF WORK 
 
3.1 Plans and Working Drawings 
 

3.1.1 Plans and Contract Documents: The Contractor will be supplied, without charge, one 
(1) set of Plans and Contract Documents on electronic media and one (1) hard copy 
set of “Approved for Construction” documents including the Plans, General 
Specifications, Technical Specifications and Special Provisions and addenda, if any. 
Copies of the FDOT Standard Specifications and Design Standards are available 
from the FDOT. 

 
3.1.2 CFX Plans: The Plans furnished by CFX consist of general drawings showing such 

details as are necessary to give a comprehensive idea of the construction 
contemplated. Roadway plans will show in general, alignment, profile grades, typical 
cross sections and general cross sections.  Structure plans, in general, will show in 
detail all dimensions of the Work contemplated. When the structure plans do not 
show the dimensions in detail, they will show general features and such details as are 
necessary to give a comprehensive idea of the structure. 

 
Grades shown are finished grades and B.M. Datum is National Geodetic Vertical 
Datum of 1929 (NGVD-1929), North American Vertical Datum 1988 (NAVD-1988), 
or other datum as noted in the Plans.   
 

3.1.3 Alterations in the Plans: All authorized alterations affecting the requirements and 
information given on the approved Plans shall be in writing. No changes shall be 
made on any plan or drawing after its approval by CFX, except by direction of CFX. 

 
3.1.4 Shop Drawings  

 
3.1.4.1. Definitions: 

 
(a) Shop Drawings include all working, shop and erection drawings, associated trade 
literature, calculations, schedules, manuals or similar documents submitted by the 
Contractor to define some portion of the Work.  The type of Work includes both 
permanent and temporary Work. 

 
(b) Permanent Work is the term deemed to include all the permanent structure and 
parts thereof required of the completed Contract. 

 
(c) Temporary Work is the term deemed to include any temporary construction work 
necessary for the construction of the permanent Work. This includes falsework, 
formwork, scaffolding, shoring, temporary earthworks, sheeting, cofferdams, special 
erection Equipment and the like. 
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3.1.4.2. Work Items Requiring Shop Drawings: The requirement for submittals for 
certain items may be waived by other provisions of these specifications; i.e. items 
constructed from standard drawings or those complying with alternate details for pre-
stressed members under Section 450. Precast components that are not detailed in the 
Plans or Standard Drawings will require approved shop drawings. The Contractor 
shall review the Plans and Specifications to determine the submittals required. The 
CEI may request a submittal for any item the CEI considers necessary. 
 
3.1.4.3 Schedule of Submittals: The Contractor shall prepare and submit to the CEI a 
schedule of submittals identifying the Work for which Contractor intends to submit 
shop drawings, the type, approximate number of drawings or other documents and 
approximate dates of anticipated submittals with due regard to processing 
requirements herein.  The schedule of submittals shall be submitted to the CEI at the 
preconstruction conference, and prior to the submission of any shop drawings. 

 
Subsequent submittals shall be coordinated with construction schedules to allow 
sufficient time for review, approval and re-submittal as necessary. 

 
3.1.4.4 Style, Numbering and Material of Submittals: 

 
3.1.4.4.1 Drawings: The Contractor shall furnish such shop drawings as may 
be required to complete the structure in compliance with the design shown on 
the Plans.  Drawings shall be prepared or reproduced on permanent material 
made for the purpose, such as tracing cloth, plastic, mylar or xerographic 
bond paper, hereafter referred to as masters.  The size of the sheets shall be 
no larger than 24 by 36 inches.  Each sheet shall be numbered consecutively 
for the series and the sheet number shall indicate the total number in the 
series (e.g., 1 of 12, 2 of 12, ...12 of 12).  Each shop drawing shall contain the 
following items as a minimum requirement: the CFX Project Number, 
drawing title and number, a title block showing the names of the fabricator or 
producer and the Contractor for which the Work is being done, the initials of 
the person(s) responsible for the drawing, the date on which the Work was 
performed, the location of the item(s) within the Project, the Contractor’s 
approval stamp and initials and when applicable, the signature and embossed 
seal of the Contractor’s Florida registered Specialty Engineer.  The absence 
of any of this minimum information may be cause for a request for a re-
submittal. 
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3.1.4.4.2 Other Documents: Documents other than drawings, such as trade 
literature, catalogue information, calculations and manuals shall be original 
copies or clearly legible photographic or xerographic copies.  The size shall 
be no larger than 11 by 17 inches.  Such information shall be clearly labeled 
and numbered and the sheet numbers shall indicate the total number of sheets 
in the series (e.g., 1 of 12, 2 of 12, .... 12 of 12). 

 
All documents shall be bound and submitted with a Table of Contents cover sheet. 
The cover sheet shall list the total number of pages and appendices and shall also 
include the CFX Project Number, a title to reference the item(s) for which it is 
submitted, the name of the firm and person(s) responsible for the preparation of the 
document, the Contractor’s approval stamp and initials and, when applicable, the 
signature and embossed seal of the Contractor’s Florida registered Specialty 
Engineer. 
 
The calculations or manuals shall clearly outline the design criteria and shall be 
appropriately prepared and checked.  The internal sheets shall include the complete 
CFX Project Number and initials of the persons responsible for preparing and 
checking the document. 

 
Trade literature and catalogue information shall be clearly labeled with the title, CFX 
Project Number, date and name of the firm and person responsible for that document 
displayed on the front cover. 

 
Documents other than drawings may be on xerographic paper or glossy paper 
material as appropriate.  For the purpose of this specification, the term “shop 
drawings” shall be deemed to include these other documents. 

 
3.1.4.5 Submittal Paths and Copies: 

 
The Contractor shall submit one (1) set of prints along with one (1) set of 
reproducible copies of each series of shop drawings to the CEI with a copy of 
the letter of transmittal sent to the Consultant.  For Work requiring other 
documentation (e.g. catalog data, material certifications, material tests, 
procedure manuals, fabrication / welding procedures, and maintenance and 
operating manuals) a minimum of eight (8) copies of each document shall be 
submitted with the prints.  The mailing address of the Consultant will be 
furnished by CFX. 

 
For other miscellaneous design and/or structural details furnished by the 
Contractor in compliance with the contract: The Contractor shall submit to 
the CEI one (1) set of prints along with one (1) reproducible copy of each 
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series of shop drawings and four (4) copies of applicable calculations.  Each 
print and the cover sheet of each copy of applicable calculations shall be 
signed and sealed by the Contractor’s Specialty Engineer. 

 
3.1.4.6 Processing of Shop Drawings: 

 
3.1.4.6.1 Contractor Responsibility for Accuracy and Coordination of Shop 
Drawings: The Contractor shall coordinate, schedule and control all 
submittals including those of its various subcontractors, suppliers and 
engineers to provide for an orderly and balanced distribution of the Work. 

 
All shop drawings prepared by the Contractor or its agents (subcontractor, 
fabricator, supplier and etc.) shall be coordinated, reviewed, dated, stamped, 
approved and signed by the Contractor prior to submission to the CEI for 
review.  The Contractor’s signed approval of drawings submitted shall 
confirm the Contractor has verified the Work requirements, field 
measurements, construction criteria, sequence of assembly and erection, 
access and clearances, catalog numbers and other similar data.  Each series of 
drawings shall indicate the specification section and page or drawing number 
of the Contract plans to which the submission applies.  The Contractor shall 
indicate on the shop drawings all deviations from the Contract drawings and 
shall itemize all deviations in the letter of transmittal.  Likewise, whenever a 
submittal does not deviate from the Contract plans, the Contractor shall also 
clearly state so in the transmittal letter. 

 
The Contractor shall schedule the submission of shop drawings to allow for a 
15-calendar day review period by the CEI.  The review period commences 
upon receipt of the Contractor’s submittal by the CEI and terminates upon 
transmittal of the submittal back to the Contractor by the CEI.  The 
Contractor shall adjust its schedules so that a 10-calendar day period is 
provided for each re-submittal. 

 
It is incumbent upon the Contractor to submit shop drawings to facilitate 
expeditious review.  Voluminous submittals of shop drawings at one time are 
discouraged and may result in increased review time.  The submittal/re-
submittal clock will start upon receipt of a valid submittal.  A valid submittal 
shall include all the minimum requirements outlined in 3.1.4.4.  CFX will not 
be liable to the Contractor for resulting delays, added costs and/or related 
damages when the actual time required for approval extends beyond the 45- 
and 30-day review periods shown above. 
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Only CEI approvals of miscellaneous submittals and red ink stamps on shop 
drawings are valid and any Work performed in advance of approval will be at 
the Contractor’s risk. 

 
3.1.4.6.2 Scope of Review by CEI: The review of the shop drawings by the 
CEI shall be for conformity to the Contract requirements and intent of design 
and not for the adequacy of the means, methods, techniques, sequences and 
procedures proposed for construction.  Review by the CEI does not relieve 
the Contractor of responsibility for dimensional accuracy to assure field fit 
and for conformity of the various components and details. 

 
3.2 Coordination of Plans and Specifications 

 
The Plans, Specifications and all supplementary documents are integral parts of the Contract 
and a requirement occurring in one is as binding as though occurring in all.  They are 
intended to be complementary and to describe and provide for a complete Work.  In addition 
to the Work and Materials specifically identified as being included in any specific pay item, 
additional incidental Work not specifically mentioned will be included in such pay item 
when shown in the Plans or if indicated or obvious and apparent as being necessary for 
proper completion of the Work. 

 
In case of discrepancy, the order of precedent of the documents shall be as follows: 

 
1. The Rapid Response Task Order (which is referred to as the Contract herein); 
2. The Memorandum of Agreement (if any), 
3. The Plans,  
4. The Special Provisions,  
5. The Technical Specifications,  
6. The General Specifications, 
7. The Standard Specifications, and 
8. The Design Standards.  
 
Computed dimensions shall govern over scaled dimensions. 

 
3.3 Conformity of Work with Plans 
 

All Work performed, and all Materials furnished shall be in reasonably close conformity 
with the lines, grades, cross sections, dimensions and material requirements, including 
tolerances, shown on the Plans or indicated in the Specifications. 
 
In the event CFX finds that the Materials or the finished product in which the Materials are 
used are not within reasonable close conformity with the Plans and Specifications, but that 
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reasonably acceptable Work has been produced, CFX will make a determination if the Work 
will be accepted and remain in place. In this event, CFX will document the basis of 
acceptance by Contract modification which will provide for an appropriate adjustment in the 
Contract price for such Work or Materials as CFX deems necessary to conform to CFX’s 
determination based on engineering judgment. 

 
In the event CFX finds that the Materials or the finished product in which the Materials are 
used, or the Work performed are not in reasonable close conformity with the Plans and 
Specifications and have resulted in an inferior or unsatisfactory product, the Work or 
Materials shall be removed and replaced or otherwise corrected by and at the expense of the 
Contractor. 

 
For base and surface courses, the finished grade may vary as much as 0.1 foot from the grade 
shown on the Plans, provided that all template and straightedge requirements are met and 
that suitable transitions are affected. 
 
3.3.1 Record Drawings: During the entire construction operation, the Contractor shall 

maintain records of all deviations from the plans and specifications including 
Request for Information (RFI), field directives, sketches, etc., and shall submit those 
deviations to the CEI. The submittal shall also include cross-sections, prepared by a 
registered surveyor, of all retention ponds in the Project limits. A minimum submittal 
would be full-sized prints in good condition with all changes in red, accurately 
plotted.  The print shall be in good condition as determined by the CEI.  The marked 
up prints shall be submitted within ten (10) days of the Project acceptance or 
termination of Work.  Preparation of the record drawings shall be the responsibility 
of CFX. Retainage will not be released by CFX until the marked up prints and 
records have been submitted and accepted by CFX. 

 
3.4 Pre-Award Meeting 
 

The Plans and Specifications will be reviewed in a joint pre-award meeting between the 
Contractor’s key personnel and CFX representatives. The purpose of the meeting will be to 
address all questions or differences in interpretations of the documents and to provide 
clarifications. The meeting will also provide the opportunity for the Contractor to disclose 
advantages that may have been gained through a strict and literal interpretation of the bid 
documents. If the Contractor suspects or believes, based on its prior experience, or on the 
overall specifications, that a literal interpretation of one or more specifications may not 
reflect CFX’s intentions or desires, the Contractor shall disclose such belief at this meeting. 
CFX will make a determination as to whether or not any adjustments to the Plans, 
Specifications and/or bid price are appropriate and desired and will make such corrections 
and interpretations as CFX deems necessary to reflect the intent of the Plans and 
Specifications. 
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A Memorandum of Agreement will be prepared by CFX summarizing the results of the 
meeting. Except as noted in the Memorandum of Agreement, the Contractor shall certify 
there are no known errors or omissions in the Plans, Specifications and other Contract 
Documents before the Contract is executed. The memorandum will be signed by CFX and a 
representative of the Contractor authorized to act on behalf of the Contractor and will be 
made a part of the Contract Documents. 

 
Notwithstanding that the pre-award meeting is mandatory as to the Contractor, and 
notwithstanding that the items to be agreed upon at the pre-award meeting shall become 
terms of the ultimate Contract, the Contractor expressly acknowledges and agrees that all of 
the essential terms of the ultimate Contract are contained in the Bid and Bidding Documents, 
and all issues addressed at the pre-award meeting are deemed non-essential to the existence 
of the Contract, unless (i) it is discovered that the Contractor misrepresented any item of the 
Bid, or (ii) CFX determines that the Bid does not conform to the specifications of the 
Bidding Documents. 
 

3.5 Orders and Instructions 
 

The supervision of the execution of the Contract is vested wholly in the Contractor.  The 
orders, instructions, directions or requests of CFX may come directly from CFX or may be 
given through CFX’s designated representative.  The Contractor shall designate a 
representative to receive such instructions, directions or requests and failing to do so, will be 
held responsible for the execution of them. 

 
CFX will have the right to suspend the Work wholly or in part for such period or periods as 
may be deemed necessary due to failure on the part of the Contractor to carry out orders 
given to perform any or all provisions of the Contract.  The Contractor shall not suspend the 
Work and shall not remove any Equipment, tools, lumber or other Materials without the 
written permission of CFX. 

 
3.5.1 Observation of the Work: CFX will have free access to the Materials and the Work at 

all times for measuring or observing the same, and the Contractor shall afford either 
or both all necessary facilities and assistance for so doing. 

 
After written authorization to proceed with the Work, CFX or its designated 
representative will: 

 
3.5.1.1 Make visits to the site at intervals appropriate to the various stages of 
construction to observe the progress and quality of the executed Work and to 
determine in general if the Work is proceeding in accordance with the Plans and 
Specifications.  CFX will not be required to make exhaustive or continuous on-site 
observations to check the quality or quantity of the Work, will not be responsible for 
the construction means, methods, procedures, techniques and will not be responsible 
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for the Contractor’s failure to perform the construction Work in accordance with the 
Plans and Specifications.  CFX will not be responsible for safety precautions and 
procedures concerning the Work.  During such visits and based on on-site 
observations, CFX may disapprove Work as failing to conform to the Plans and 
Specifications. 

 
3.5.1.2 Check and approve samples, catalog data, schedules, shop drawings, 
laboratory, shop and mill tests of Materials and Equipment and other data which the 
Contractor is required to submit, only for conformance with the design concept of the 
Project and compliance with the information given by the Plans and Specifications. 

 
3.5.1.3 Conduct, in company with the Contractor, a final inspection of the Project for 
conformance with the design concept of the Project and compliance with the 
information given by the Plans and Specifications. 

 
3.5.1.4 Prepare final record drawings. 

 
3.5.2 Examination of the Work: The authority and duties of the CEI, if one is so 

designated by CFX, are limited to examining the material furnished, observing the 
Work done and reporting its findings to CFX.  Neither CFX nor the CEI underwrites, 
guarantees or ensures the Work done by the Contractor.  It is the Contractor’s 
responsibility to perform the Work in all details in accordance with the Plans and 
Specifications.  Failure by any representative of CFX engaged in on-the-site 
observation to discover defects or deficiencies in the Work of the Contractor shall 
never, under any circumstances, relieve the Contractor from the Contractor’s liability 
therefore. 

 
The CEI will have no authority to permit deviation from or to modify any of the 
provisions of the Plans or Specifications without the written permission or 
instruction of CFX or to delay the Contractor by failure to observe the Materials and 
Work with reasonable promptness. 

 
The CEI will not have authority to supervise, direct, expedite or otherwise control 
the Contractor’s means, methods, techniques or sequences of construction.  The CEI 
may only advise the Contractor when it appears that the Work and/or Materials do 
not conform to the requirements of the Contract Documents. 

 
The payment of any compensation, irrespective of its character or form or the giving 
of any gratuity, or the granting of any valuable favor, directly or indirectly, by the 
Contractor to any project representative is strictly prohibited, and any such act on the 
part of the Contractor will constitute a violation of the Contract. 
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If the Plans, Specifications, laws, ordinances, rules, regulations or orders of any 
public authority having jurisdiction require any Work to specifically be inspected, 
tested or approved by someone other than the Contractor, the Contractor shall give 
CFX timely notice of readiness therefore.  The Contractor shall furnish CFX the 
required certificates of inspection, testing or approval.  All such tests will be in 
accordance with the methods prescribed by the American Society for Testing and 
Materials, and/or the American Association of State Highway and Transportation 
Officials, such other applicable organizations as may be required by law, or the Plans 
and Specifications.  If any such Work required so to be inspected, tested or approved 
is covered without written approval of CFX, it must, if requested by CFX, be 
uncovered for observation at the Contractor’s expense.  The cost of all such 
inspections, tests and approvals shall be borne by the Contractor unless otherwise 
provided. 

 
3.5.3 Communications: Prior to the start of the Work, CFX will advise the Contractor as to 

how communications between CFX and Contractor will be handled. Thereafter, 
whenever reference is made to required communication between the Contractor and 
CFX, such communication, to be given consideration, must be addressed in 
accordance with the approved procedure. 

 
3.6 Engineering and Layout 
 

3.6.1 Control Points Furnished by CFX 
 

CFX will provide control points and benchmarks as identified in the Plans along the 
line of the Project to facilitate the proper layout of the Work.  A walk-through of the 
Project by the Consultant’s surveyor will be provided to the Contractor to facilitate 
field location of these points.  The Contractor shall preserve all reference points and 
benchmarks furnished by CFX. 

 
As an exception to the above, if the Plans do not show a centerline or other survey 
control line for construction of the Work (e.g., resurfacing, safety modifications, etc.) 
CFX will provide only points marking the beginning and ending of the Project and 
all exceptions. 

 
3.6.2 Furnishing of Stake Material 

 
The Contractor shall furnish all stakes, templates and other Materials necessary to 
establish and maintain the lines and grades necessary for control and construction of 
the Work. 
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3.6.3 Layout of Work 
 

Using the control points furnished by CFX in accordance with 3.6.1 above, the 
Contractor shall establish all horizontal and vertical controls necessary to construct 
the Work in conformance with the Plans and Specifications.  The horizontal and 
vertical controls shall include performing all calculations required and setting all 
stakes needed such as grade stakes, offset stakes, reference point stakes, slope stakes 
and other reference points or marks necessary to provide lines and grades for 
construction of all roadway, bridge and miscellaneous items.  The Contractor shall 
also establish all horizontal and vertical controls necessary to perform utility 
construction required to be performed by the Contractor. The Contractor shall 
maintain and protect the required station identification stakes in their correct and 
appropriate locations. Failure to comply with this provision will result in the 
withholding of the Contractor’s partial payments. 

 
The Contractor shall provide CFX with survey assistance for subsoil excavation 
quantities and other Project quantities as required by CFX. 

 
3.6.4 Specific Staking Requirements 

 
In circumstances involving new base construction, the Contractor shall set stakes to 
establish lines and grades for subgrade base, curb and related items at intervals along 
the line of Work no greater than 50 feet on tangents and 25 feet on curves.  Grade 
stakes shall be set at locations directed by the CEI to facilitate checking of subgrade, 
base and pavement elevations in crossovers, intersections and irregular shaped areas. 
If Automated Machine Guidance (AMG) is utilized, set stakes as needed to 
document quantities. Use of AMG will require an approved Work Plan that describes 
portions of Work performed with AMG, system components including software, 
prior experience using this AMG system, site calibration procedures, and quality 
control procedures.  Provide a man rover and a digital model for CEI verification. 

 
For bridge construction stakes and other controls, the Contractor shall set references 
at intervals sufficient to assure that all components of the structure are constructed in 
accordance with the lines and grades shown on the Plans. 

 
If the Plans do not show a centerline or other survey control line for construction of 
the Work (e.g., resurfacing, safety modifications, etc.), only such stakes as are 
necessary for horizontal and vertical control of Work items will be required. 
 
For resurfacing and resurfacing/widening Work, the Contractor shall establish 
horizontal controls adequate to assure that the asphalt mix added coincides with the 
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existing pavement.  In tangent sections, horizontal control points shall be set at 100-
foot intervals by an instrument survey.  In curve sections, horizontal control points 
shall be set at 25-foot intervals by locating and referencing the centerline of the 
existing pavement. 

 
The Contractor shall establish, by an instrument survey, and mark on the surface of 
the finished pavement at 25-foot intervals, points necessary for striping of the 
finished roadway.  For resurfacing and resurfacing/widening Work these points shall 
be established in the same manner as for horizontal control of paving operations.  
Marks shall be made in white paint.  If striping is included in the Work to be done by 
the Contractor an alternate method of layout of striping may be approved by the CEI 
provided that the alignment achieved is equal to or better than that which would be 
achieved using an instrument survey. 

 
A station identification stake shall be set at each right of way line at 100-foot 
intervals and at all locations where a change in right of way width occurs.  Each 
stake shall be marked with painted numerals of sufficient size to be readable from the 
roadway and corresponding to the Project station at which it is located.  Where Plans 
do not show right of way lines, station identification stakes shall be set at locations 
and intervals appropriate to the type of Work being done.  For resurfacing and 
resurfacing/widening Work, station identification stakes shall be set at 200-foot 
intervals. 

 
3.6.5  Personnel, Equipment, and Record Requirements 

 
The Contractor shall employ only competent personnel and use only suitable 
equipment in performing layout Work.  The Contractor shall not engage the services 
of any person or persons in the employ of CFX for performance of layout Work. 

 
Adequate field notes and records shall be kept as layout Work is accomplished.  
These field notes and records shall be available for review by the CEI as the Work 
progresses and copies shall be furnished to the CEI at the time of completion of the 
Project.  Any review of the Contractor’s field notes or layout Work by CFX and the 
acceptance of all or any part thereof, shall not relieve the Contractor of responsibility 
to achieve the lines, grades, and dimensions shown in the plans and indicated in the 
specifications. 

 
Prior to final acceptance of the Project, the Contractor shall mark in a permanent 
manner on the surface of the completed Work all horizontal control points originally 
furnished by CFX. 
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3.6.6 Payment 

 
The cost of performing the layout Work as described above shall be included in the 
Contract unit prices for the various items of Work to which it is incidental.  

 
3.7 Contractor’s Supervision  
 

3.7.1 Prosecution of Work 
 
The Contractor shall give the Work the attention necessary to assure the scheduled 
progress is maintained.  The Contractor shall cooperate with CFX and other 
contractors at Work in the vicinity of the Project. 

 
 

3.7.2 Contractor’s Superintendent 
 

The Contractor shall have a competent superintendent on the Project at all times with 
the ability to speak and understand the English language.  The superintendent shall 
be thoroughly experienced in the type of Work being performed and shall have full 
authority to execute the orders or directions of the CEI and to promptly supply or 
have supplied, any Materials, tools, equipment, labor and incidentals which may be 
required.  The superintendent shall be provided regardless of the amount of Work 
sublet. 

 
Prior to commencement of Work on the Project, the Contractor shall provide CFX 
with a written list of supervisory personnel that will be assigned to the Project.  The 
Contractor shall not replace any of the listed personnel without written notice to CFX 
except under extraordinary circumstances.  The Contractor shall not assign any 
supervisory personnel to the Project, whether initially or as a substitute, against 
whom CFX may have reasonable objection.  CFX’s acceptance of any supervisory 
personnel may be revoked based on reasonable objection after due investigation, in 
which case the Contractor shall submit an acceptable substitute.  No acceptance by 
CFX of any such supervisory personnel shall constitute a waiver of any right of CFX 
to reject defective Work.  The foregoing requirement shall also extend to 
Subcontractor’s supervisory personnel. 

 
 
 

3.7.3 Supervision for Emergencies 
 

The Contractor shall have a responsible person available at or reasonably near the 
Work site on a 24-hour basis, 7 days per week.  This individual shall be designated 
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as the Contractor’s contact in emergencies and in cases where immediate action must 
be taken to maintain traffic or to handle any other problem that might arise.  The 
contact person shall have the ability to speak and understand the English language. 

 
The Contractor shall submit by certified mail to the Florida Highway Patrol and other 
local law enforcement agencies, a description of the Project location and the name(s) 
and telephone number(s) of individual(s) designated to be contacted in cases of 
emergencies.  A copy of these submittals shall also be provided to the CEI as part of 
the Contractor’s Maintenance of Traffic Plan.  Approval of the Maintenance of 
Traffic Plan will be withheld until these submittals are provided. 

 
3.7.4 Worksite Traffic Supervisor 

 
The Contractor shall have a Worksite Traffic Supervisor who shall be responsible for 
initiating, installing and maintaining all traffic control devices required for 
maintenance of traffic.  The Worksite Traffic Supervisor shall have at least 1 year of 
experience directly related to worksite traffic control in a supervisory or responsible 
capacity and shall be certified by the American Traffic Safety Services Association 
under its Worksite Traffic Supervisor Certification Program, or an FDOT-approved 
advanced training Provider. Approved advanced training Providers will be posted on 
the FDOT’s web site at the following URL address: 
http://www.dot.state.fl.us/rddesign/MOT/MOT.shtm. 

 
The Worksite Traffic Supervisor shall be available on a 24-hour per day basis and 
shall be present to direct the initial setup of the traffic control plan.  The Worksite 
Traffic Supervisor shall review the Project daily, be involved in all changes to traffic 
control and have access to all equipment and Materials needed to maintain traffic 
control and handle traffic related situations. 

 
The Worksite Traffic Supervisor shall ensure that safety deficiencies are corrected 
immediately.  In no case shall minor deficiencies, which are not immediate safety 
hazards, remain uncorrected for more than 24 hours.  The Worksite Traffic 
Supervisor shall be available on the site within 45 minutes after notification of an 
emergency and be prepared to positively respond to repair the Work zone traffic 
control or to provide alternate traffic arrangements. 

 
Failure by the Contractor to maintain a designated Worksite Traffic Supervisor may 
result in temporary suspension by CFX of all activities except traffic and erosion 
control and such other activities deemed necessary for Project maintenance and 
safety. 
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3.8 General Inspection Requirements 
 

3.8.1 Cooperation by Contractor 
 

The Contractor shall provide CFX with every reasonable facility for ascertaining 
whether the Work performed and Materials used are in accordance with the 
requirements and intent of the Plans and Specifications.  If CFX so requests, the 
Contractor shall, at any time before final acceptance of the Work, remove or uncover 
such portions of the finished Work as may be directed.  After examination, the 
Contractor shall restore the uncovered portions of the Work to the standard required 
by the Specifications.  If the exposed or examined Work is determined to be 
unacceptable, the cost of uncovering and/or removal and replacement of the covering 
or making good of the parts removed, shall be at the Contractor’s expense.  The 
Contractor shall revise and upgrade both construction and testing procedures to 
prevent a recurrence of the conditions that contributed to the unacceptable Work.  If 
the exposed or examined Work is determined to be acceptable, the cost of 
uncovering and/or removal and replacement of the covering or making good of the 
parts removed, shall be paid for as unforeseeable Work. 

 
The Contractor shall give the CEI 24 hours advance notice whenever the Contractor 
intends to perform Work during other than normal daylight hours.  On such 
occasions, the Contractor’s supervisor and sufficient workmen shall be present to 
undertake the Work in a satisfactory manner.  No additional compensation will be 
made to the Contractor for Work performed during such off periods. 
 
The Contractor shall notify the CEI in writing prior to beginning pumping or 
dewatering activity in any new location on the project or the resumption of pumping 
after an interruption in any location.  Pumping and discharge activities shall be 
discussed at each weekly progress meeting. Contractor will satisfy permit 
requirements at any pumping or dewatering activity. 

 
3.8.2 Failure of CFX to Reject Work During Construction 

 
If CFX should fail to reject defective Work or Materials, whether from lack of 
discovery of such defect or for any other reason, such failure to reject will not 
prevent CFX from subsequently rejecting defective Work when such defective Work 
is discovered or obligate CFX to final acceptance of the defective Work.  The 
Contractor shall make no claim for losses suffered due to any necessary removals or 
repairs of such defects. 
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3.8.3 Failure to Remove and Renew Defective Materials and Work  

 
If, within the time frame indicated in writing from CFX, the Contractor fails or 
refuses to remove and renew any defective Materials used or Work performed or 
fails or refuses to make necessary repairs in an acceptable manner, CFX shall have 
the right to repair or replace or have repaired or replaced, the unacceptable or 
defective Materials or Work.  All costs incurred by CFX for repairs or replacements 
shall be paid for from moneys due, or which may become due, the Contractor, or 
may be charged against the Contractor’s Public Construction Bond. 

 
Continued failure or refusal by the Contractor to make necessary repairs promptly, 
fully and in an acceptable manner shall be sufficient cause for CFX, at its sole 
discretion and option, to perform the Work with its own forces or to contract with 
any individual, firm or corporation to perform the Work.  Costs incurred by CFX 
shall be paid for from moneys due or which may become due the Contractor or may 
be charged against the Contractor’s Public Construction Bond. 
 

3.9 Final Inspection and Acceptance 
 

3.9.1 Maintenance Until Final Acceptance 
 
Until final acceptance by CFX, the Work shall be under the charge and custody of 
the Contractor.  The Contractor shall take every necessary precaution against injury 
or damage to the Work by the action of the elements or from any other cause 
whatsoever arising either from the execution or non-execution of the Work and shall 
rebuild, repair, restore and make good, without additional compensation, all injury or 
damage to any portion of the Work including extensive or catastrophic damages. 
 
The Contractor shall provide, at Contractor’s expense, all temporary electrical power 
and lighting necessary for Contractor's operations under the Contract.  
 
On new alignments, the Contractor shall be responsible for all electric bills until 
Final Acceptance of the project or until such time as CFX takes beneficial use of the 
alignment or portion thereof, whichever occurs first.  Once installed, the roadway 
lighting shall remain in use and be maintained by the Contractor until Final 
Acceptance.  The Contractor shall be responsible for payment of the electric bills 
until Final Acceptance at which time payment will be the responsibility of CFX. 
 

3.9.2 Inspection for Substantial Completion 
 

The CEI will make a semi-final inspection within 7 days after written notice from the 
Contractor of completion of the Project in its entirety.  If, at the semi-final inspection, 
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it is determined that all pay item work has been installed and other conditions as 
defined in Section 1.3, the project will be deemed Substantially Complete.  Further, if 
all construction provided for and contemplated by the Contract is complete and 
acceptable to the CEI, such inspection shall constitute the final inspection as 
described below. 
 
If any Work is determined to be unsatisfactory by the CEI, in whole or in part, the 
CEI will give the Contractor the necessary instructions as to repair and/or 
replacement of material and the prerequisites to final completion and acceptance.  
Upon satisfactory completion of repairs and/or replacements, the Contractor shall 
notify the CEI and request another inspection for Substantial Completion.  Such 
inspection will constitute the final inspection if the required material has been 
repaired and/or replaced and the Work is acceptable to the CEI. 
 
Prior to the inspection for Substantial Completion, the CEI may provide the 
Contractor with various deficiency lists.  These lists are intended to assist the 
Contractor in preparing for Substantial Completion and are not to be considered as 
punch lists. 

 
3.9.3 Final Inspection 

 
When, in the opinion of the Contractor, all Materials have been furnished, all Work 
has been performed and the construction contemplated by the Contract has been 
satisfactorily completed, the Contractor shall request that the CEI make the final 
inspection. 

 
3.9.4 Final Acceptance 

 
When the entire Work of the Project contemplated by the Contract has been 
completed acceptably, as determined by the CEI, the Contractor will be given a 
written notice of final acceptance.  

 
3.9.5 Recovery Rights Subsequent to Final Payment 

 
CFX reserves the right for a period of 60 months following Final Acceptance, if CFX 
or its agents discovers and error in the partial or final estimates, or discovers that the 
Contractor performed defective Work or used defective materials, after the final 
payment has been made, to claim and recover from the Contractor or Contractor’s 
surety, or both, by process of law, such sums as may be sufficient to correct the error 
or make good the defects in the Work and materials.  
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3.10 Audit and Examination of Contract Records and Bid Records 
 

CFX reserves and is granted the right (at any time and from time to time, for any reason 
whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract 
Records (as herein defined) or Bid Records (as herein defined) of the Contractor or any 
subcontractor.  By submitting a Bid, the Contractor or any first or second tier subcontractor 
submits to and agrees to comply with the provisions of this Article. In addition, the 
Contractor shall be entitled to enter into subcontracts with proper CFX approval provided 
that all subcontracts shall include the same or similar terms as are in this Contract with 
respect to subcontractors, providing CFX with equal or greater protections than herein. 

 
If CFX requests access to (or review and copy of) any Contract Records or Bid Records and 
the Contractor refuses such access or review, the Contractor shall be in default under its 
Contract with CFX.  Such refusal shall, without any other or additional actions, constitute 
grounds for disqualification of the Contractor.  This provision shall not be limited in any 
manner by the existence of any Contractor claims or pending disputes resolution or 
arbitration relating to the Contract.  Disqualification or suspension of the Contractor for 
failure to comply with this section shall also preclude the Contractor from acting in the 
future as a subcontractor of another contractor doing work for CFX during the period of 
disqualification. 

 
Disqualification shall mean the Contractor is not eligible for and shall be precluded from 
continuing current Work or doing future work for CFX until reinstated by CFX. 

 
The Contractor shall preserve all Bid Records and Contract Records for the entire term of the 
Contract and for a period of three years after the later of: (i) final acceptance of the Project 
by CFX or (ii) until all claims (if any) regarding the Contract are resolved. 

 
 

Contract Records shall include but not be limited to, all information, letters, communications 
and data, whether in writing or stored on a computer, computer disks, microfilm, writings, 
working papers, drafts, computer printouts, field notes, charts or any other data compilations, 
books of account, photographs, videotapes and audiotapes, agreements, supporting 
documents, any other papers or preserved data related to the Contract or the Contractor’s 
performance of the Contract determined necessary by CFX for any purpose.  Bid Records 
shall include but not be limited to, all information and data, whether in writing or stored on a 
computer, writings, working papers, computer printouts, charts or other data compilations 
that contain or reflect information, data or calculations used by the Contractor in determining 
labor, unit price, or any other component of a bid submitted to CFX.  Bid Records shall also 
include but not be limited to, any material relating to the determination or application of 
equipment rates, home and field overhead rates, related time schedules, labor rates, 
efficiency or productivity factors, arithmetic extensions, quotations from subcontractors, 
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truckers or material suppliers, profit contingencies and any manuals standard in the industry 
that may be used by the Contractor in determining its bid.  These manuals shall be included 
in the Bid Records by reference and shall show the name and date of the publication and the 
publisher.  

 
As a condition precedent to Contractor initially filing (and thereafter processing) any claim 
with CFX for additional compensation, damages, costs, time extensions or other matters in 
the nature of a Supplemental Agreement or which will have monetary consequences to CFX, 
Contractor shall (before and after filing a claim) fully comply with CFX’s request to audit or 
examine the Contractor’s Contract Records or Bid Records.  Non-compliance shall be the 
basis for and result in dispute resolution being abated or the claim being dismissed until 
compliance occurs.  Re-filing of the claim (and removal of disqualification) shall not occur 
unless the Contractor also reimburses CFX for costs and attorney’s fees incurred in 
connection with the audit request and disqualification. 

 
The purpose of this provision and requirement is to assure that CFX has full information 
with respect to any Contractor claims so as to expedite dispute resolution, processing and 
satisfying bona fide claims. 
 

3.11 Prevailing Party Attorney’s Fees  
 

If any dispute regarding Contractor claims arising hereunder or relating to the Contract (and 
the Contractor’s Work hereunder) results in binding arbitration, the prevailing party in such 
arbitration shall be entitled to recover reasonable attorney’s fees and costs including costs 
and expenses of expert witnesses. 

 
In order for the Contractor to be the prevailing party, the Contractor must receive an adjusted 
judgment or adjusted award equal to at least eighty percent (80%) of its contested claims 
filed with CFX, failing which CFX will be deemed the prevailing party in such arbitration 
proceedings. 
 
For purposes of determining whether the judgment or award is eighty percent (80%) or more 
of the contested claims, “adjusted award” or “adjusted judgment” shall mean the amount 
designated in the award or final judgment as compensation to the Contractor for its claims 
(exclusive of interest, cost or expenses), less: (i) any amount awarded to CFX (exclusive of 
interest, costs or expenses) on claims asserted by CFX against the Contractor in connection 
with the Contract, and (ii) any amount offered in settlement prior to initiation of Contractor 
arbitration claims (exclusive of interest, cost or expenses). 

 
The term “contested claim” or “claims” shall mean the initial written claim(s) submitted to 
CFX by the Contractor (disputed by CFX) which have not otherwise been resolved prior to 
the initiation of binding arbitration.  Contractor claims or portions thereof which CFX agreed 
to pay or offered to pay, in writing, prior to initiation of arbitration shall not be deemed 
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contested claims for purposes of this provision.  If the Contractor submits a modified, 
amended or substituted claim after its original claim and such modified, amended or 
substituted claim(s) is for an amount greater than the prior claim(s), the higher amount shall 
be the claim(s) for purposes of determining whether the award is at least eighty percent 
(80%) of the Contractor’s claim(s). 

 
Attorney’s fees and costs awarded to the prevailing party shall mean reasonable fees and 
costs incurred in connection with and measured from the date a claim is initially submitted 
through and including the arbitration hearing, appeal and collection.  In the circumstance 
where an original claim is subsequently modified, amended or a substituted claim is filed 
therefore, fees and costs shall accrue from the date of the first written claim submitted, 
regardless of whether such original claim amount is ultimately used in determining if the 
judgment or award is at least eighty percent (80%) of the cumulative claims. 

 
The term “costs” shall include any and all costs incurred, including without limitation 
consultant fees, expert witness fees, court reporter costs, photocopy costs, telephone charges 
and travel expenses, whether or not such costs are provided by statute or contained in the 
State-Wide Guidelines. 

 
The purpose of this provision is to discourage frivolous or overstated claims and, as a result 
thereof, CFX and the Contractor agree that neither party shall avail itself of Section 768.79, 
Florida Statutes, or any other like statute or rule involving offers of settlement or offers of 
judgment, it being understood and agreed that the purpose of such statute or rule is being 
served by this provision. 

 
Should this provision be judged unenforceable or illegal, in whole or in substantial part, by 
a court of competent jurisdiction, this provision shall be void in its entirety and each party 
shall bear its own attorney’s fees and costs. 

 
END OF SECTION 3 
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SECTION 4 - CONTROL OF MATERIALS 
 
4.1 Acceptance Criteria 
 

4.1.1 General: Acceptance of materials is based on the following criteria. All requirements 
may not apply to all materials. Use only materials in the work that meet the 
requirements of these Specifications. The CEI may inspect and test any material, at 
points of production, distribution and use. 

 
4.1.2 Sampling and Testing: Use the CFX current sample identification and tracking 

system to provide related information and attach the information to each sample. 
  

Restore immediately any site from which material has been removed for sampling 
purposes to the pre-sampled condition with materials and construction methods used 
in the initial construction, at no additional cost to CFX.  

 
Ensure when a material is delivered to the location as described in the Contract 
Documents, there is enough material delivered to take samples, at no expense to 
CFX.  

 
4.1.2.1 Pretest by Manufacturers: Submit certified manufacturer’s test results to the CEI for 

qualification and use on CFX projects. Testing will be as specified in the Contract 
Documents. CFX may require that manufacturers submit samples of materials for 
independent verification purposes.  

 
 4.1.2.2 Point of Production Test: Test the material during production as specified in the 

Contract Documents.  
 
 4.1.2.3 Point of Distribution Test: Test the material at distribution facilities as specified in 

the Contract Documents.  
 
 4.1.2.4 Point of Use Test: Test the material immediately following placement as specified in 

the Specifications. After delivery to the project, CFX may require the retesting of 
materials that have been tested and accepted at the source of supply, or may require 
the testing of materials that are to be accepted by Producer Certification. CFX may 
reject all materials that, when retested, do not meet the requirements of these 
Specifications.  

 
 
 

************** Area Intentionally Left Blank **************** 
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4.1.3  Certification: 
 
4.1.3.1 Approved Products List: An Approved Products List (APL) is published and 

maintained by the FDOT and may be referenced in the Plans and Specifications.  The 
items on the list have basic approval and are generally acceptable to CFX. However, 
the Contractor is advised that products on the APL are still subject to final approval 
and acceptance by CFX. The Contractor shall make no claim for additional 
compensation or extension of Contract time to replace an item on the APL that is 
rejected by CFX subsequent to execution of the Contract. 

 
 4.1.3.2 Contractor Installation Certification: Provide installation certifications as required 

by the Contract Documents. 
 
4.1.4 Warranty and Guaranty: CFX may require the Contractor to warrant and guaranty 

that certain Materials used in the construction of the Project meet all specification 
requirements for a specified time period. Warranty and guaranty requirements are 
specified in the appropriate Specifications sections governing the Materials. 

 
4.2 Designation of a Specific Product as a Criterion (“Or Equal” Clause) 
 

Reference in the Plans or Specifications to any proprietary article, device, product, material 
or fixture or any form or type of construction, by name, make or catalog number, with or 
without the words “or equal”, shall be interpreted as establishing a standard of quality and 
shall not be construed as limiting competition.  The Contractor may use any article, device, 
product, material or fixture or any form or type of construction, which in the sole opinion of 
CFX (expressed in writing) is equal, for the purpose intended, to that named and compatible 
with existing equipment. 

 
4.3 Source of Supply and Quality Requirements 
 

4.3.1 Only Approved Materials to be Used: Only Materials conforming to the requirements 
of the Specifications, holding a current approval for manufacturing and/or fabrication 
by the FDOT and approved by CFX shall be used in the Work.  Any Materials 
proposed for use by the Contractor may be inspected or tested by CFX at any time 
during preparation or use.  No material shall be used in the Work that becomes unfit 
after approval.  Materials containing asbestos will not be allowed. 

 
4.3.2 Notification of Placing Order: The Contractor shall notify the CEI at least 15 days 

prior to ordering Materials to allow CFX time for sampling and testing. 
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4.3.2.1 Notification of Quality Assurance Inspection Arrangements for Fabrication of 

Critical Items: To facilitate quality assurance inspection of critical items, the 
Contractor shall submit a fabrication schedule for all items requiring commercial 
inspection. The fabrication schedule shall be submitted to the CEI before or at the 
pre-construction conference. Fabrication of critical items include, but is not limited 
to, steel bridge components, overhead cantilevered sign supports with cantilevered 
arms exceeding 45 feet, movable bridge components or any other item identified as a 
critical item in the Plans or Specifications. 

 
4.3.3 Approval of Source of Supply: The source of supply for material proposed for use 

shall be submitted by the Contractor to the CEI for approval.  Delivery of material 
shall not begin until approval of the CEI is received.  

 
Representative preliminary samples of the character and quantity prescribed shall be 
submitted by the Contractor for examination and testing.  If, after trial, the source of 
supply does not furnish a uniform product or if the product from any source proves 
unacceptable at any time, the Contractor shall furnish material from other approved 
sources. 

 
The production of mineral aggregates shall be under a Producer Quality Control 
Program approved by the FDOT.  Proof of such approval shall be submitted to the 
CEI.  The program shall be in accordance with FDOT requirements and procedures 
for obtaining and maintaining FDOT approval of developed and operational mineral 
aggregate sources (mines and redistribution terminals) and the FDOT Mineral 
Aggregate Manual.  Individual certification shall be furnished with each haul unit 
load of Materials shipped attesting that those specific Materials were produced under 
an FDOT-approved Producer Quality Control Program.  Any haul unit load of 
mineral aggregates received by the Contractor without an individual certification 
being made available to the CEI will be considered defective. 
 

4.4 Inspection and Tests at Source of Supply 
 

4.4.1 General: If the volume, progress of Work and other considerations warrant, CFX 
may elect to inspect Materials at the source of supply.  However, CFX assumes no 
obligation to inspect Materials at the source of supply.  The responsibility for 
assuring that Materials are satisfactory rests entirely with the Contractor.  

 
4.4.2 Cooperation by Contractor: The Contractor shall ensure that CFX has free entry and 

access at all times to the areas of the plant engaged in the manufacture or production 
of the Materials ordered.  Contractor shall bear all costs incurred to provide all 
reasonable facilities to assist in determining whether the material furnished complies 
with the requirements of the Specifications. 
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4.4.3 Retest of Materials: CFX may retest or may require retesting of any Materials which 

have been tested and accepted at the source of supply after the same have been 
delivered to the job site.  All Materials, which, when retested, do not comply with the 
requirements of the Specifications, will be rejected; in which case the cost of such 
retesting shall be at the expense of the Contractor. 

 
4.5 Storage of Materials and Samples 
 

 4.5.1 Method of Storage: Store materials in such a manner as to preserve their quality and 
fitness for the work, to facilitate prompt inspection, and to minimize noise impacts 
on sensitive receivers. More detailed specifications concerning the storage of specific 
materials are prescribed under the applicable Specifications. CFX may reject 
improperly stored materials.  

 
 4.5.2 Use of Right-of-Way for Storage: If the CEI allows, the Contractor may use a portion 

of the right-of-way for storage purposes and for placing the Contractor’s plant and 
equipment. Use only the portion of the right-of-way that is outside the clear zone, 
which is the portion not required for public vehicular or pedestrian travel. When 
used, restore the right-of-way to pre-construction condition at no additional cost to 
CFX or as specified in the Contract Documents. Provide any additional space 
required at no expense to CFX.  

 
 4.5.3 Responsibility for Stored Materials: Accept responsibility for the protection of stored 

materials. CFX is not liable for any loss of materials, by theft or otherwise, or for any 
damage to the stored materials.  

 
 4.5.4 Storage Facilities for Samples: Provide facilities for storage of samples as described in 

the Contract Documents and warranted by the test methods and Specifications.  
 
4.6 Defective Materials 
 

Materials not meeting the requirements of these Specifications will be considered 
defective. The CEI will reject all such materials, whether in place or not. Remove all 
rejected material immediately from the site of the work and from storage areas, at no 
expense to CFX. 
 
Do not use material that has been rejected and the defects corrected, until the CEI has 
approved the material’s use. Upon failure to comply promptly with any order of the 
CEI made under the provisions of this Article, the CEI will remove and replace 
defective material and deduct the cost of removal and replacement from any moneys 
due or to become due the Contractor.  
 



 
 GS-51 
 

 
As an exception to the above, the Contractor may submit, upon approval of the CEI, 
an engineering and/or laboratory analysis to evaluate the effect of defective in place 
materials. A Specialty Engineer, who is an independent consultant or the 
Contractor’s Engineer of Record as stated within each individual Section, shall 
perform any such analysis. The CEI will determine the final disposition of the 
material after review of the information submitted by the Contractor. No additional 
monetary compensation or time extension will be granted for the impact of any such 
analysis or review.  

 
 

END OF SECTION 4 
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SECTION 5 - LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC 
 
5.1 Laws to be Observed 
 

5.1.1 General: The Contractor shall comply with all Federal, State, county and city laws, 
by-laws, ordinances and regulations which control the action or operation of those 
engaged or employed in the Work or which affect Materials used. CFX will acquire 
environmental permits required by federal, State, County, and local regulatory 
agencies for all final improvements. CFX will not provide permits for construction 
means and methods (burning, dewatering, etc.). The Contractor shall be responsible 
for these. 

 
The Contractor shall indemnify and hold harmless CFX and all its officers, agents, 
consultants and employees, in the amount of the Contract, against any claims or 
liability arising from or based on the violation of any such laws, by-laws, ordinances, 
regulations, orders or degrees by the Contractor or its subcontractors and suppliers. 

 
5.1.2 Plant Quarantine Regulations: The Contractor shall contact the local or other 

available representatives of the U.S. Department of Agriculture Animal and Plant 
Health Inspection Service and the Florida Department of Agriculture and Consumer 
Services to ascertain any current restrictions regarding plant pests which may be 
imposed by those agencies.  Contractor shall remain current with regard to the latest 
quarantine boundary lines during the construction period. Any restrictions imposed 
by authorized agencies may affect Contractor’s operations involving items such as 
clearing and grubbing, earthwork, grassing and mulching, sodding, landscaping and 
other items that may involve the movement of Materials containing plant pests across 
quarantine lines.  Any infringement, damages, remedial activities and/or costs thereof 
associated with imposed agency restrictions will be borne by the Contractor. 

 
5.1.3 Introduction or Release of Prohibited Aquatic Plants, Plant Pests or Noxious Weeds: 

The Contractor shall not introduce, or release prohibited aquatic plants, plant pests or 
noxious weeds into the Project limits for any reason.  The Contractor shall 
immediately notify the CEI upon discovery of any prohibited aquatic plants, plant 
pests or noxious weeds within the Project limits.  The Contractor shall not move 
prohibited aquatic plants, plant pests or noxious weeds and their reproductive parts 
without a permit from the respective State and/or Federal agency.  Prohibited aquatic 
plants, plant pests and noxious weeds are defined in Rule 16C-52 and Rule 5B-57, 
Florida Administrative Code. Furnish the CEI, prior to incorporation into the project, 
with a certification from the Florida Department of Agriculture and Consumer 
Services, Division of Plant Industry, stating that the sod, hay, straw, and mulch 
materials are free of noxious weeds, including Tropical Soda Apple. 

 
 
 



 
 GS-53 
 

 
5.1.4 Compliance with Federal Endangered Species Act: Prior to establishing any off-

project activity in conjunction with the Project (e.g., borrow pits, concrete or asphalt 
plant sites, material or Equipment storage sites), the Contractor shall certify to CFX 
that the Contractor has made, through the use of a qualified environmental scientist, 
such investigations as may be necessary to comply with the Federal Endangered 
Species Act.  The Contractor shall immediately notify CFX if the Contractor’s 
investigation reveals the need for a biological assessment to determine what 
measures, if any, are necessary to mitigate the impact on endangered species. The 
cost for any required biological assessment or subsequent measures required to 
mitigate the impact on endangered species shall be solely at the Contractor’s 
expense. 

 
No Work shall be performed on site preparation for any off-project activity until 
CFX receives the Contractor’s certification. 

 
5.1.5 Occupational Safety and Health Requirements: The Contractor shall take precautions 

necessary for the protection of life, health and general occupational welfare of all 
persons (including employees of both the Contractor, CFX and all of its officers, 
agents and consultants) until the Work has been completed and accepted by CFX.  

 
The Contractor  and all Subcontractors shall not  allow any person employed in 
performance of the Work to work in surroundings or under working conditions which 
are unsanitary, hazardous or dangerous to health or safety, as determined under the 
safety and health standards, set forth in Title 29, Code of Federal Regulations, Part 
1518 published in the Federal Register on April 17, 1971, as promulgated by the 
United States Secretary of Labor, in accordance with Section 107 of the Contract 
Work Hours and Safety Standards Act, (83 Stat. 96) including any subsequent 
revisions and updates. 

 
5.1.6 Discovery of Unmarked Human Burial Site: The Contractor shall notify the CEI 

within two hours of the Contractor’s or subcontractor’s discovery of an unmarked 
human burial site.  All Contractor or subcontractor activity that may disturb the site 
shall cease immediately upon discovery of the site.  The Contractor shall not resume 
activity at the burial site until written authorization is received from the CEI. 

 
5.1.7 Insecticides and Herbicides: Contractor shall contact the Local County Extension 

Office for a list of approved Insecticides or Herbicides. Contractor shall: adhere to all 
labeling instructions; exercise extreme caution to prevent damage to vegetation 
adjacent to the treated area; and replace any damage as the result of these Materials 
being applied outside the designated treatment area at no expense to CFX. 
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5.2 Permits and Licenses 
 

5.2.1 General: Except as specifically provided for elsewhere in the Specifications, the 
Contractor shall secure all permits and licenses and give all notices necessary and 
incidental to the due and lawful prosecution of the Work.  The Contractor shall pay 
all charges and fees for any required licenses and permits.  

 
5.2.2 Whenever the Work under or incidental to the Project requires structures and/or 

dredge/fill/construction activities within the Project limits in waters of the State, 
CFX will obtain the necessary permits.  Any modifications or revisions to an original 
permit will also be obtained by CFX provided that it is shown that such 
modifications or revisions are required to complete the construction operations 
specifically called for in the Plans or Specifications and within the right-of-way 
limits. 

 
The Contractor shall be responsible to obtain any permits that may be required for 
Work performed by the Contractor outside the right-of-way or easements for the 
Project. 

 
In performing the Work, when under the jurisdiction of any environmental regulatory 
agency, the Contractor shall comply with all regulations issued by such agencies and 
with all general, special and particular conditions relating to construction activities of 
any kind and all permits issued to CFX as though such conditions were issued to the 
Contractor. The Contractor will be responsible for posting any permit placards in a 
protected location at the worksite. 

 
In case of any discrepancy between any permit condition and a requirement of the 
Plans or Specifications, the permit condition shall prevail. 

 
If the permit conditions require Work or the furnishing of Materials not specifically 
provided for in the basis of payment clause for a pay item, such Work or furnishing 
of Materials will be considered unforeseeable Work by CFX and the Contractor will 
be compensated in accordance with Article 2.5 of these General Specifications.  
Special sequencing or scheduling of operations that may be required by permit 
conditions will not be considered unforeseeable Work by CFX and no additional 
compensation will be made to the Contractor. 

 
5.3 Patented Devices, Materials and Processes 
 

Payments to the Contractor are understood to include all royalties and costs arising from 
patents, trademarks and copyrights in any way involved with the Work.  Whenever the 
Contractor is required or desires to use any design, device, material or process covered by 
letters of patent, trademark, trade secret or copyright, CFX’s and the Contractor’s right for 
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such use shall be provided by suitable legal agreement with the patentee or owner of the 
copyright. A copy of such agreement shall be submitted to CFX; however, whether or not 
such agreement is made or filed, the Contractor and its surety, in all cases, shall indemnify 
and hold harmless CFX and all of its officers, agents, consultants and employees, from any 
and all claims for infringement by reason of the use of any such patented design, device, 
material or process, on the Work and shall indemnify CFX and all of its officers, agents, 
consultants and employees for any costs, expenses and damages which CFX may be 
obligated to pay by reason of any such infringement, at any time during the Work and for a 
period of three years after completion and acceptance of the Project by CFX. 

 
5.4 Right-of-Way Furnished by CFX 
 

Except as may be otherwise stipulated in the Specifications or as may be shown on the Plans, 
all right-of-way necessary for completion of the Project will be furnished by CFX without 
cost to the Contractor. If borrow material areas furnished by CFX contain limerock, such 
material shall not be removed from the pit without specific written approval from CFX. 

 
5.5 Sanitary Provisions 
 

The Contractor shall provide and maintain in a neat and sanitary condition such 
accommodations for the use of Contractor’s employees as are necessary to comply with the 
requirements and regulations of the State and local boards of health. The Contractor shall not 
create any public nuisance.  

 
5.6 Control of the Contractor’s Equipment 
 

5.6.1 Traffic Interference: Contractor shall not permit Equipment to unreasonably interfere 
with traffic while the Equipment is on or traversing a road or street. 

 
5.6.2 Overloaded Equipment: Any hauling unit or Equipment loaded in excess of the 

maximum weights set out in the Florida Uniform Traffic Control Law (or lower 
weights that may be legally established for any section of road or bridge by the 
FDOT or local authorities) shall not be operated on any road or street except as 
provided in subarticle 5.6.3 below for crossings or as provided by a special permit 
issued by the governmental unit having jurisdiction over a particular road or bridge. 
This restriction applies to all roads and bridges inside and outside the Project limits 
as long as these roads and bridges are open for public use. Roads and bridges, which 
are to be demolished, may be overloaded after they are permanently closed to the 
public.  All liability for loss or damages resulting from Equipment operated on a 
structure permanently closed to the public shall be the responsibility of the 
Contractor. 
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5.6.3 Crossings: Where it is necessary to cross an existing road, including specifically the 

existing travel lanes of a divided highway within the limits of the Project, the 
Contractor shall obtain the necessary permits from the governmental unit having 
jurisdiction.  The Contractor shall comply with all permit conditions at no additional 
cost to CFX.  The Contractor will be required to provide flagging and watchman 
service or approved signal devices, for the protection of traffic at all such crossings, 
in accordance with an approved written plan for that activity. 

 
5.6.4 Protection from Damage by Tractor-Type Equipment: Positive measures shall be 

taken by the Contractor to assure that tractor-type Equipment does not cause damage 
to roads.  If any such damage occurs, the Contractor shall immediately repair the 
damage to the satisfaction of the governmental unit having jurisdiction over the road 
and at no cost to CFX. 

 
5.6.5 Contractor’s Equipment on Bridge Structures: The Contractor, through its Specialty 

Engineer, shall analyze the effect of imposed loads on bridge structures, within the 
limits of the Project, resulting from the following operations: 

 
1) Overloaded Equipment as defined in subarticle 5.6.2 above: 

a) Operating on or crossing over completed bridge structures. 
b) Operating on or crossing over partially completed bridge structures. 

 
2) Equipment within legal load limits: 

a) Operating on or crossing over partially completed bridge structures. 
 

3) Construction cranes: 
a) Operating on completed bridge structures. 
b) Operating on partially completed bridge structures. 

 
Any pipe culvert or box culvert qualifying as a bridge, as defined under subarticle 
1.3.3 of these General Specifications is excluded from the above requirements. 

 
A completed bridge structure is a structure in which all elemental components 
comprising the load carrying assembly have been completed, assembled and 
connected in their final position.  The components to be considered shall also include 
any related mediums transferring load to any bridge structure. 

 
The Contractor shall determine the effect the Equipment loads have on the bridge 
structure and the procedures by which the loaded Equipment can be used without 
exceeding the load capacity for which the structure was designed. 
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The Contractor shall submit to the CEI for approval eight (8) copies of design 
calculations, layout drawings and erection drawings showing how the Contractor’s 
Equipment will be used so that the bridge structure will not be overstressed.  One (1) 
of the eight (8) copies of the drawings and the cover sheet of one (1) of the eight (8) 
copies of the calculations shall be signed and sealed by the Contractor’s Specialty 
Engineer as the CFX record set. 

 
5.6.6 Posting of the Legal Gross Vehicular Weight: The maximum legal gross weight, as 

set out in the Florida Uniform Traffic Code, shall be displayed in a permanent 
manner on each side of any dump truck or any dump type tractor-trailer unit hauling 
embankment material, construction aggregates, road base material or hot bituminous 
mixture to the Project over any public road.  The weight shall be displayed in a 
location clearly visible to the scale operator, in numbers that contrast in color with 
the background and are readily visible and readable from a distance of 50 feet. 

 
5.7 Structures Over Navigable Waters 
 

5.7.1 Compliance with Jurisdictional Regulations: Where structures are erected in, 
adjacent to or over navigable waters, the Contractor shall observe all regulations and 
instructions of jurisdictions having control over such waters.  The Contractor shall 
not obstruct navigation channels without permission from the proper authority and 
shall provide and maintain navigation lights and signals in accordance with 
jurisdictional requirements. 

 
5.8 Use of Explosives 
 

The use of explosives will not be allowed. 
 
5.9 Preservation of Property 
 

5.9.1 General: The Contractor shall preserve from damage all property along the line of 
Work or which is in the vicinity of or is any way affected by the Work, the removal 
or destruction of which is not called for by the Plans.  This requirement shall apply to 
public and private property, public and private utilities (except as modified by 
subarticle 5.9.6 below), trees, shrubs, crops, signs, monuments, fences, guardrail, 
pipe, underground structures, public highways (except natural wear and tear of 
highway resulting from legitimate use thereof by the Contractor) and the like.  
Property damaged due to the activities of the Contractor shall be immediately 
restored, at Contractor’s expense, to a condition similar or equal to that existing 
before such damage or injury was done by the Contractor. 

 
 
 

The Contractor shall protect existing bridges from damage caused by Contractor’s 
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operations during the entire construction period.  The Contractor will not be required 
to provide routine repairs or maintenance for such structures but will be required, at 
Contractor’s expense, to make immediate repairs of any damage caused by the 
Contractor’s operations. 

 
The Contractor shall protect all geodetic monuments, horizontal or vertical, located 
within the limits of construction. 

 
5.9.2 Failure to Restore Damaged Property: If the Contractor fails to restore such property, 

bridge or road CFX may, at its sole option and with 48 hours notice to the 
Contractor, proceed to repair, rebuild or otherwise restore the damaged property, 
bridge or road at Contractor's cost or expense.  The cost of such repairs will be 
deducted by CFX from any monies due or which may become due the Contractor. 

 
5.9.3 Contractor’s Use of Streets and Roads 

 
5.9.3.1 On Systems Other than the CFX System: Where the Contractor hauls material 
or Equipment to the Project over roads and bridges on the state park road system, 
state highway system, county road system or city street system and such hauling 
causes damage, the Contractor, at Contractor’s cost and expense, shall immediately 
repair such roads or bridges to as good a condition as existed before the hauling 
began. 

 
5.9.3.2 On the CFX System: The Contractor shall also be responsible for repairing 
damage caused by hauling Materials to the Project along roads and bridges outside 
the limits of the Project which are on the CFX system (roads  
under the jurisdiction of CFX) or are specifically designated in the Plans as haul 
roads from CFX furnished Materials pits. 
 
5.9.3.3 Within the Limits of the Project: The Contractor shall not operate Equipment 
or hauling units of such weight as to cause damage to previously constructed 
elements of the Project including but not necessarily limited to, bridges, drainage 
structures, base course and pavement.  Equipment or hauling units loaded in excess 
of the maximum weights set out in subarticle 5.6.2 above shall not be operated on 
existing pavements that are to remain in place (including pavement being 
resurfaced), cement-treated subgrades and bases, concrete pavement, any course of 
asphalt pavement and bridges.  Exceptions to these weight restrictions may be 
allowed for movement of necessary Equipment to and from its work site, for hauling 
of offsite fabricated components to be incorporated into the Project and for crossings 
as detailed in subarticle 5.6.3 above. 

   
 
  5.9.3.4 Cleaning and Maintenance of Streets and Roads: Whenever the Contractor 

utilizes any streets or roads, whether on the CFX system or otherwise, for cyclical 
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material hauling operations, for example embankment, excavation, etc., the condition 
of all affected streets or roads will be assessed by the Contractor through an initial 
video survey with the CEI prior to hauling operations.  Throughout the hauling 
operations or when changes to haul routes occur, the Contractor shall provide 
updated video surveys performed every two weeks to monitor the current street, road 
and/or facility conditions.  The video survey will be submitted in duplicate to the 
CEI and narrated to identify the respective street, road or facility, with detail of 
specific features, condition, etc.  Any deterioration, whatsoever, to the condition of 
the streets or roads from this initial video survey and subsequent two-week updates 
will be viewed as being a result of the Contractor’s operations and shall be repaired 
to equal or better condition, at the Contractor's expense, within two weeks after 
notification by the CEI.  The Contractor will be responsible to prevent, clean and 
replace areas of the travel ways and appurtenances (including but not limited to 
bridge decks, drainage, roadway surface, striping) utilized by the Contractor where 
tracking and/or spillage of materials have occurred.  Cleaning and preventive 
measures that will not deteriorate the existing facility conditions will be utilized and 
may include pressure washing, sanding etc. 

 
5.9.4 Traffic Signs, Signal Equipment, Highway Lighting, and Guardrail: Contractor shall 

protect all existing roadside signs, signal equipment, highway lighting and guardrail, 
for which permanent removal is not indicated, against damage or displacement. 
Whenever such signs, signal equipment, highway lighting or guardrail lie within the 
limits of construction, or wherever so directed by the CEI due to urgency of 
construction operations, take up and properly store the existing roadside signs, signal 
equipment, highway lighting and guardrail and subsequently reset them at their 
original locations or, in the case of widened pavement or roadbed, at locations 
designated by the CEI. 

 
If CFX determines that damage to such existing or permanent installations of traffic 
signs, signal equipment, highway lighting or guardrail is caused by a third party(ies), 
and is not otherwise due to any fault or activities of the Contractor, CFX will, except 
for any damage resulting from vandalism, compensate the Contractor for the costs 
associated with the repairs. Contractor shall repair damage caused by vandalism at no 
expense to CFX.  
 

 
 

************** Area Intentionally Left Blank **************** 
 
 
 

5.9.5 Operations Within Railroad Right of Way   
 

5.9.5.1 Notification to the Railroad Company: The Contractor shall notify the CEI 
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and the railroad company’s division engineer or superintendent a minimum of 72 
hours in advance of beginning any operations within the limits of the railroad right of 
way, any operations requiring movement of employees, trucks or other Equipment 
across the tracks of the railroad company at other than established public crossings, 
and any other Work which may affect railroad operations or property. 

 
5.9.5.2 Contractor’s Responsibilities: The Contractor shall comply with the 
requirements that the railroad company’s division engineer or superintendent 
considers necessary to safeguard the railroad’s property and operations.  Any 
damage, delay or injury and any suits, actions or claims made because of damages or 
injuries resulting from the Contractor’s operations within or adjacent to railroad right 
of way shall be the Contractor’s responsibility. 

 
5.9.5.3 Watchman or Flagging Services: When protective services are necessary 
during certain periods of the Project to provide safety for railroad operations, the 
railroad company will provide such services (watchman or flagging) and CFX will 
reimburse the railroad company for the cost thereof.  The Contractor shall schedule 
Work that affects railroad operations to minimize the need for protective services by 
the railroad company. 

 
5.9.6 Utilities 

 
5.9.6.1 Arrangements for Protection or Adjustment: Work shall not commence at 
points where the Contractor’s operations adjacent to utility facilities may result in 
expense, loss or disruption of service to the public or owners of the utilities until the 
Contractor has made all arrangements necessary for the protection of the utilities.  
The Contractor shall be solely and directly responsible to the owners and operators 
of such utilities for any damage, injury, expense, loss, inconvenience, or delay 
caused by the Contractor’s operations. 

 
 
 
 
 

************** Area Intentionally Left Blank **************** 
 
 
 
 
 

CFX will make the necessary arrangements with the utilities owners for removal or 
adjustment of utilities where such removal or adjustment is determined by CFX to be 
essential to the performance of the Work.  Relocations or adjustments requested by 
the Contractor based on the Contractor’s proposed use of a particular method of 
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construction or type of Equipment will not be considered as being essential to the 
Work if other commonly used methods and Equipment could be used without the 
necessity of relocating or adjusting the utility. CFX will determine the responsibility 
for any such required adjustments of utilities.  Relocations or adjustments requested 
because of delivery to the Project of Materials furnished by the Contractor shall be 
the responsibility and expense of the Contractor. 

 
Circumstance under which CFX will consider utility relocations or adjustments 
essential include, but are not necessarily limited to, the following: 

 
1) Utilities lying within the vertical and horizontal construction limits 
plus the reasonably required working room necessary for operation of 
Equipment normally used for the particular type of construction except as 
provide in subparagraph 4 below.  In the case of overhead electrical 
conductors which carry more than 400 volts, a minimum of 10 feet clearance 
between the conductor and the nearest possible approach of any part of the 
Equipment will be required, except where the utility owner effects safeguards 
approved by the Florida Department of Labor and Employment Security. 

 
2) Utilities lying within the horizontal limits of the Project and within 12 
inches below the ground surface or the excavation surface on which the 
construction Equipment is to be operated or within 12 inches below the 
bottom of any stabilizing course called for on the Plans. 

 
3) Utilities lying within the normal limits of excavation for underground 
drainage facilities or other structures (except as provided in subparagraph 4 
below).  Such normal limits shall extend to side slopes along the angle of 
repose as established by sound engineering practice, unless the Plans or 
Specifications require the sides of the excavation to be supported by sheeting 
or the Contractor elects to sheet such excavation for the Contractor’s 
convenience. 

 
 
 

************** Area Intentionally Left Blank **************** 
 
 
 
 

4) Where utilities cross pipe trenches transversely within the excavation 
area but not within positions from which relocation or removal is necessary, 
the utility owner will be responsible for providing and effecting all 
reasonable measures for their support and protection during construction 
operations.  The Contractor shall cooperate with the utility owner in the 
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owner’s effecting such support and protective measures.  The Contractor 
shall be responsible for any damage to the utility that is caused by neglect or 
failure on the Contractor’s part to cooperate and to use proper precaution in 
performing the Work. 

 
In the event that a temporary relocation of a utility or a particular sequence of timing 
in the relocation of a utility is necessary, such relocation shall be done only as 
directed by CFX.  CFX will not be responsible for utility adjustments or temporary 
relocation work or for the conditions resulting therefrom, where such adjustments 
are: not necessitated by the construction of the Project; or done solely for the benefit 
or convenience of the utility owner or its contractor (or the Contractor where 
Contractor’s construction procedures are considered by CFX to be other than 
normal); or not shown on the approved Plans for the utilities relocation or the 
construction. 

 
5.9.6.2 Cooperation with Utility Owners: The Contractor shall cooperate with the 
utility owners in the removal and/or rearrangement of utilities.  If utility service is 
interrupted due to construction operations, the Contractor shall immediately notify 
the owner of the utility and the CEI and cooperate in the prompt restoration of 
service.  If water service is interrupted, the Contractor’s repair work shall be 
continuous until the service is restored.  No Work shall be undertaken around fire 
hydrants until the local fire authority has approved provisions for continued service. 

 
5.9.6.3 Utility Adjustments: Utility adjustments and reconstruction Work may be 
underway during the Work.  The Contractor shall effectively cooperate, coordinate, 
and schedule utility adjustments with utility construction crews in maintaining utility 
service.  The Contractor shall use caution when working adjacent to utilities that 
have been relocated.  The Contractor shall repair, at Contractor’s expense, damages 
to relocated utilities resulting from Contractor’s operations. 

 
5.9.6.4 Weekly Meetings: Contractor shall conduct weekly meetings on the job site 
with all the affected utility companies and the CEI in attendance to coordinate 
Project construction and utility relocation, and shall submit a list of all attendees one 
week in advance to the CEI for approval. 

 
 
 
 

Provide the approved Work Progress Schedule and Work Plan for the project to 
document the schedule and plan for road construction and utility adjustments. 
When utility relocations no longer affect construction activities, the Contractor may 
discontinue the meetings with the CEI’s approval. 

 
5.10 Responsibility for Damages, Claims, etc. 
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5.10.1 Contractor to Provide Defense Against Claims and Suits: To the fullest extent 

permitted by law, the Contractor shall indemnify and hold harmless CFX (its 
officers, agents and employees) from and against claims, damages, losses and 
expenses (including but not limited to attorneys’ fees), arising out of or resulting 
from performance of the Work, provided that such claim, damage, loss or expense is 
attributable to bodily injury, sickness, disease or death, or to injury to or destruction 
of tangible property (other than the Work itself) including loss of use resulting 
therefrom.  However, the indemnification herein provided is only to the extent 
caused in whole or in part by any act, omission or default of the Contractor, 
subcontractor, sub-subcontractor, materialman, agents of any tier, anyone directly or 
indirectly employed by them or anyone for whose acts they may be liable, regardless 
of whether or not such claim, damage, loss, or expense is caused in part by a party 
indemnified hereunder.  Such obligation shall not be construed to negate, abridge, or 
reduce other rights or obligations of indemnity that would otherwise exist as to a 
party or person described herein. The monetary limit on the indemnification provided 
herein to CFX or its officers, agents and employees shall be the total amount of the 
Agreement in aggregate or the insurance policy amount as required in article 5.11 
herein, whichever is greater. The total amount of the Agreement in aggregate will be 
determined by the date the notice of claim was received by CFX. 

 
In claims against any person or entity indemnified under this subarticle by an 
employee of the Contractor, a subcontractor, anyone directly or indirectly employed 
by them or anyone for whose acts they may be liable, the indemnification obligation 
under this subarticle shall not be limited by a limitation on amount or type of 
damages, compensation or benefits payable by or for the Contractor or a 
subcontractor under workers’ or workmen’s compensation acts, disability benefit 
acts or other employee benefit acts. 

 
The obligations of the Contractor under this subarticle shall not extend to the liability 
of the Engineer of Record, the Engineer of Record’s consultants and agents and 
employees of any of them arising out of (1) the preparation or approval of maps, 
drawings, opinions, reports, surveys, designs or specification, or (2) the giving of or 
the failure to give direction or instructions by the Engineer of Record, the Engineer 
of Record’s consultants and agents and employees of any of them provided such 
giving or failure to give is the primary cause of the injury or damage. 

 
The Contractor’s obligation to indemnify and pay for the defense or, at CFX’s 
option, to participate and associate with CFX in the defense and trial of any damage 
claim or suit and any related settlement negotiations, shall arise within seven (7) days 
of receipt by the Contractor of the CFX notice of claim for indemnification to the 
Contractor.  The notice of claim for indemnification will be served by certified mail. 
 The Contractor’s obligation to indemnify within seven (7) days of receipt of such 
notice will not be excused because of the Contractor’s inability to evaluate liability 
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or because the Contractor evaluates liability and determines the Contractor is not 
liable or determines CFX is solely negligent.  The Contractor will pay all costs and 
fees related to this obligation and its enforcement by CFX. 

This Contract shall not create in the public or any member thereof, a third party 
beneficiary hereunder or to authorize anyone not a party to this Contract to maintain 
a suit for personal injuries or property damage pursuant to the terms or provisions of 
the Contract. 

 
5.10.2 Guaranty of Payment for Claims: The Contractor guarantees the payment of all just 

claims for Materials, Equipment, supplies, tools or labor and other just claims against 
the Contractor or any subcontractor in connection with the Contract.  Final 
acceptance and payment by CFX will not release the Contractor’s bond until all such 
claims are paid or released. 

 
5.11 Insurance 
 
  See Rapid Response Agreement Section 10 
 
5.12 Contract Bond (Public Construction Bond) Required 
 

5.12.1 General Requirements of the Bond: The Contractor shall furnish to CFX and shall 
maintain in effect throughout the term of the Contract, an acceptable surety bond in a 
sum equal to the amount of the Contract.  This bond shall remain in effect until one 
year after the date when final payment becomes due, except as provided otherwise by 
Laws or Regulations or by the Contract Documents. Such bond shall be executed on 
the form furnished by CFX.  The surety shall meet all requirements of the laws of 
Florida and shall be approved and at all times acceptable to CFX.  The name, address 
and telephone number of the surety agent shall be clearly stated on the face of the 
Public Construction Bond. 

 
5.12.2 Continued Acceptability of Surety: In the event that the surety executing the bond 

(although acceptable to CFX at the time of execution of the Contract) subsequently 
becomes insolvent or bankrupt or becomes unreliable or otherwise unsatisfactory due 
to any cause which becomes apparent after CFX’s initial approval of the company, 
then CFX may require that the Contractor immediately replace the surety bond with a 
similar bond drawn on a surety company which is reliable and acceptable to CFX.  In 
such event, all costs of the premium for the new bond, after deducting any amounts 
that might be returned to the Contractor from its payment of premium on the 
defaulting bond, will be borne by CFX. 

 
5.13 Contractor’s Responsibility for Work 
 

Until final acceptance by CFX, the Work shall be under the charge and custody of the 



 
 GS-65 
 

Contractor.  The Contractor shall take every necessary precaution against injury or damage 
to the Work by the action of the elements or from any other cause whatsoever arising either 
from the execution or non-execution of the Work and shall rebuild, repair, restore and make 
good, without additional compensation, all injury or damage to any portion of the Work 
including extensive or catastrophic damages. 
 
The Contractor will not be held responsible for damage to any landscape items caused by an 
officially declared hurricane that occurs after the final acceptance of the entire Work but 
during any remaining portion of the 90-day establishment period. 

  
5.14 Opening Section of Highway to Traffic 
 

When any bridge or section of roadway is, in the opinion of CFX, acceptable for travel, CFX 
may direct that the bridge or roadway be opened to traffic.  Such opening shall not be 
considered, in any way, to be an acceptance of the bridge or roadway or any part thereof or 
as a waiver of any provision of the Contract.  The Contractor shall make all repairs or 
renewals due to defective Work or Materials (or for any cause other than ordinary wear and 
tear) on such opened sections without additional compensation. 

 
5.15 Scales for Weighing Materials 
 

5.15.1 Applicable Regulations: Prior to the use of any scales, the Contractor shall submit to 
the CEI a copy of a certificate of accuracy for the scales that is not more than 1 year 
old. All scales which are used for the determination of the weight of Materials upon 
which compensation will be made by CFX shall conform to the requirements of 
Chapter 531, Florida Statutes, pertaining to specifications, tolerances and regulations 
as administered by the Bureau of Weights and Measures of the Florida Department 
of Agriculture. CFX reserves the right to perform scale checks/inspections at its sole 
discretion. 

 
5.15.2 Base for Scales: Such scales shall be placed on a substantial horizontal base that will 

assure proper support, rigidity and maintenance of level of the scales. 
 
 
 

5.15.3 Protection and Maintenance: All scale parts shall be in proper condition as to level 
and vertical alignment and shall be fully protected against contamination by dust, dirt 
and other matter which might affect operation of the parts. 

 
5.16 Source of Forest Products 
 

As required by Section 255.20, Florida Statutes, all timber, timber piling or other forest 
products which are used in the construction of the Project shall be produced and 
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manufactured in the State of Florida, price and quality being equal and provided such 
Materials produced and manufactured in Florida are available. 

 
5.17 Regulations of Air Pollution 
 

5.17.1 General: All Work shall be done in accordance with all Federal, State and local laws 
and regulations regarding air pollution and burning. 

 
5.17.2 Dust Control: The Contractor shall ensure that excessive dust is not transported 

beyond the limits of construction in populated areas.  Dust control for embankment 
or other cleared or unsurfaced areas may be by application of water or calcium 
chloride, as directed by CFX.  Any use of calcium chloride shall be in accordance 
with Section 102 of the Technical Specifications.  When included in the Plans, 
mulch, seed, sod or temporary paving shall be installed as early as practical.  Dust 
control for storage and handling of dusty materials may be made by wetting, 
covering or other means as approved by the CEI. 

 
5.17.3 Asphalt Material: Any asphalt used shall be emulsified asphalt unless otherwise 

stated in the Plans and allowed by Chapter 17-2 of the Rules and Regulations of the 
Florida Department of Environmental Protection.  Asphalt materials and components 
shall be stored and handled to minimize unnecessary release of hydrocarbon vapors. 

 
5.17.4 Asphalt Plants: The operation and maintenance of asphalt plants shall be in 

accordance with Chapter 17-2 of the Rules and Regulations of the Florida 
Department of Environmental Protection.  A valid permit as required under Chapter 
17-2 shall be available at the plant site prior to the start of Work. 

 
5.18 Dredging and Filling 
 

If required by the Work, the Contractor shall comply with Section 370.033, Florida Statutes, 
regarding obtaining a certificate of registration from the Florida Department of 
Environmental Protection and keeping accurate records and logs of all dredge and fill 
activities. 
 
 

5.19 Erosion Control 
 

This Project will be constructed on properties that may be subject to environmental permits 
and regulation promulgated by city, county, state, federal, and regional authorities.  
Requirements for erosion control are included in the Technical Specifications. 
 

5.20 Contractor’s Motor Vehicle Registration 
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The Contractor shall provide proof to CFX that all motor vehicles operated or caused to be 
operated by the Contractor are registered in compliance with Chapter 320, Florida Statutes.  
Such proof of registration shall be submitted in the form of a notarized affidavit to CFX.  No 
payment will be made to the Contractor until the required proof of registration is on file with 
CFX. 

 
5.21 Internal Revenue Service Form W-9 
 

The Contractor shall complete and return with the executed Contract, Internal Revenue 
Service Form W-9, Request for Taxpayer Identification Number and Certification. 
 

5.22 Tolls and Access 
 

The Contractor shall pay all tolls incurred from using CFX’s Expressway System to transport 
personnel, equipment, or materials to and from the site of Work.  Any costs incurred by the 
Contractor in payment of tolls shall be considered incidental and included in associated 
items. The term “equipment” in this context includes loaders, graders and similar self-
propelled equipment, operating under their own power, passing through a toll plaza. 

 
Contractor shall access the Project by existing expressway ramps.  No access will be allowed 
through the right-of-way fence. 

 
5.23 Requests for References or Performance Evaluations 
 

In the event CFX at any time receives any direct or third party inquiry or request concerning 
the Contractor, its employees or sub-contractors, or the performance of the Contractor, its 
employees or sub-contractors under this Contract, CFX, at any time and in all cases, may, 
but shall not be obligated to respond to any such inquiry or request, with or without notice to 
the Contractor, its employees, or subcontractors, as the case may be, but, in all cases, such 
response shall be limited to:  (1) acknowledging that the Contractor has, or in the past has 
had, a contract with CFX; (2) the date, term and type of such contract; (3) whether a 
specified employee or subcontractor worked on the Contract, and if so, in what capacity; (4) 
whether such contract was terminated early for any reason other than the convenience of 
CFX; (5) whether such contract was eligible for renewal or extension; and, (6) if such 
contract was eligible for renewal or extension, whether in fact such contract was renewed or 
extended.  Should the Contractor, its employees, its agents or subcontractors request that any 
further information be provided in response to such an inquiry or request, such additional 
information may be provided by CFX, in its sole discretion.  Contractor for itself, its 
employees, its agents and sub-contractors, hereby expressly waives any and all claims of 
whatever kind or nature that the Contractor, its employees, its agents or sub-contractors may 
have, or may hereafter acquire, against CFX relating to, or arising out of CFX’s response to 
any and all requests or inquiries concerning the Contractor, its employees or subcontractors 
under this Contract, or the performance of the Contractor, its employees or subcontractors 
under this Contract. 
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5.24 Unauthorized Aliens 
 
 Contractor warrants that all persons performing work for CFX under this Contract, 

regardless of the nature or duration of such work, shall be United States citizens or properly 
authorized and documented aliens.  Contractor shall comply with all federal, state and local 
laws and regulations pertaining to the employment of unauthorized or undocumented aliens 
at all times during the performance of this Contract and shall indemnify and hold CFX 
harmless for any violations of the same.  Furthermore, if CFX determines that Contractor has 
knowingly employed any unauthorized alien in the performance of the Contract, CFX may 
immediately and unilaterally terminate the Contract for cause. 

 
5.25 Public Records 
 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF 
PUBLIC RECORDS AT   (407-690-5000, publicrecords@CFXWay.com, 
and 4974 ORL Tower Road, Orlando, FL. 32807). 

 
CONTRACTOR acknowledges that CFX is a body politic and corporate, an agency of the 
State of Florida, and is subject to the Public Records Act codified in Chapter 119, Florida 
Statutes.  To the extent that the CONTRACTOR is in the possession of documents fall 
within the definition of public records subject to the Public Records Act, which public 
records have not yet been delivered to CFX, CONTRACTOR agrees to comply with Section 
119.0701, Florida Statutes, and to:  

 
1. Keep and maintain public records required by the public agency to perform the service. 
 
2. Upon request from the public agency’s custodian of public records, provide the public 
agency with a copy of the requested records or allow the records to be inspected or copied 
within a reasonable time at a cost that does not exceed the cost provided in this chapter or as 
otherwise provided by law. 

 
3. Ensure that public records that are exempt or confidential and exempt from public 
records disclosure requirements are not disclosed except as authorized by law for the 
duration of the contract term and following completion of the contract if the 
CONTRACTOR does not transfer the records to the public agency. 

 
4. Upon completion of the contract, transfer, at no cost, to the public agency all public 
records in possession of the CONTRACTOR or keep and maintain public records required 
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by the public agency to perform the service. If the CONTRACTOR transfers all public 
records to the public agency upon completion of the contract, the CONTRACTOR shall 
destroy any duplicate public records that are exempt or confidential and exempt from public 
records disclosure requirements. If the CONTRACTOR keeps and maintains public records 
upon completion of the contract, the CONTRACTOR shall meet all applicable requirements 
for retaining public records. All records stored electronically must be provided to the public 
agency, upon request from the public agency’s custodian of public records, in a format that is 
compatible with the information technology systems of the public agency. 

 
Upon receipt of any request by a member of the public for any documents, papers, letters, or 
other material subject to the provisions of Chapter 119, Florida Statutes, made or received by 
CONTRACTOR in conjunction with this Contract (including without limitation 
CONTRACTOR Records and Proposal Records, if and as applicable), CONTRACTOR shall 
immediately notify the CFX.  In the event the CONTRACTOR has public records in its 
possession, CONTRACTOR shall comply with the Public Records Act.  
 

5.26 Inspector General 
 
It is the duty of every CONTRACTOR and subcontractor to cooperate with the inspector 
general in any investigation, audit, inspection, review, or hearing pursuant to section 20.055, 
Florida Statutes. The corporation, partnership, or person entering into an Agreement with the 
Central Florida Expressway Authority understands and will comply with subsection. 
20.055(5), Florida Statutes. 
 
 

5.27  Convicted Vendor List 
 
A person or affiliate who has been placed on the convicted vendor list following a conviction 
for a public entity crime may not submit a bid, proposal, or reply on a contract to provide 
any goods or services to a public entity; may not submit a bid, proposal, or reply on a 
contract with a public entity for the construction or repair of a public building or public 
work; may not submit bids, proposals, or replies on leases of real property to a public entity; 
may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant 
under a contract with any public entity; and may not transact business with any public entity 
in excess of the threshold amount provided in s. 287.017 for CATEGORY TWO for a period 
of 36 months following the date of being placed on the convicted vendor list. 
 

5.28  Discriminatory Vendor List 
 
An entity or affiliate who has been placed on the discriminatory vendor list may not submit a 
bid, proposal, or reply on a contract to provide any goods or services to a public entity; may 
not submit a bid, proposal, or reply on a contract with a public entity for the construction or 
repair of a public building or public work; may not submit bids, proposals, or replies on 



 
 GS-70 
 

leases of real property to a public entity; may not be awarded or perform work as a 
contractor, supplier, subcontractor, or consultant under a contract with any public entity; and 
may not transact business with any public entity. 

  
5.29 Severability 
 

If any section of the Contract Documents that are incorporated into this Contract be judged 
void, unenforceable or illegal, then the illegal provision will be, if at all possible, interpreted 
or re-drafted into a valid, enforceable, legal provision as close to the parties’ original 
intention, and the remaining portions of the Contract will remain in full force and effect and 
will be enforced and interpreted as closely as possible to the parties’ intention for the whole 
of the Contract. 

 
5.30 Companies Pursuant to Florida Statute Section 287.135 
 

Pursuant to Section 287.135(3)(a)4, if the company is found to have submitted a false 
certification as provided under subsection (5); been placed on the Scrutinized Companies 
with Activities in Sudan List; or the Scrutinized Companies with Activities in the Iran 
Petroleum Energy Sector List; or been engaged in business operations in Cuba or Syria, the 
contract may be terminated for cause at the option of CFX. 
 
Pursuant to Section 287.135(3)(b), if the company is found to have been placed on the 
Scrutinized Companies that Boycott Israel List or is engaged in a boycott of Israel, the 
contract may be terminated for cause at the option of CFX. 
 
Submitting a false certification shall be deemed a material breach of contract or renewal. 
CFX shall provide notice, in writing, to the Contractor of CFX's determination concerning 
the false certification. The Contractor shall have ninety (90) days following receipt of the 
notice to respond in writing and demonstrate that the determination of false certification was 
made in error. If the Contractor does not demonstrate that the CFX's determination of false 
certification was made in error then CFX shall have the right to terminate the contract and 
seek civil remedies pursuant to Section 287.135, Florida Statutes and as allowed by law. 

 
 
 
5.31 E-VERIFY 
 

CONTRACTOR shall utilize the U.S. Department of Homeland Security's E-Verify System 
to verify the employment eligibility of all new employees hired by the CONTRACTOR 
during the term of the contract.  CONTRACTOR shall require all of its subcontractors to 
verify the employment eligibility of all new employees hired by the subcontractors during 
the term of the Agreement. 
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 END OF SECTION 5 
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 SECTION 6 - PROSECUTION AND PROGRESS OF THE WORK 
 
6.1 Subletting or Assigning of Contract 
 

6.1.1 The Contractor shall not sublet, sell, transfer, assign or otherwise dispose of the 
Contract or any portion thereof or of Contractor’s right, title or interest therein, 
without written consent of CFX. With CFX written consent, the Contractor will be 
permitted to sublet a portion of the Work but shall perform, with its own 
organization, Work amounting to not less than 50% of the total Contract amount less 
the total amount for those Contract items specifically designated as “Specialty Work” 
below or as otherwise designated as Specialty Work by CFX. CFX may, at their 
discretion, revise the allowable sublet percentage for select Rapid Response Task 
Orders. The granting or denying of consent to sublet work under this provision is at 
CFX’s sole discretion.  

 
The total Contract amount shall include the cost of Materials, manufactured 
component products and their transportation to the Project site.  Off-site commercial 
production of Materials and manufactured component products purchased by the 
Contractor and their transportation to the Project will not be considered 
subcontracted Work. 

 
If a part of a Contract item is sublet, only its proportional cost will be used in 
determining the percentage of subcontracted normal Work. 

 
All subcontracts entered into by the Contractor shall be in writing and shall contain 
all pertinent provisions and applicable requirements of the Contract.  All 
subcontracts shall require subcontractor to indemnify and hold harmless CFX on the 
same terms as contained in the General Specifications and the Contract. The 
Contractor shall furnish CFX with a copy of any subcontract requested by CFX.  
Subletting of Work shall not relieve the Contractor or surety of their respective 
liabilities. 

 
The Contractor shall ensure that all Subcontractors are competent, careful and 
reliable.  The Contractor shall submit the names and qualifications of all first and 
second tier subcontractors to CFX for approval prior to their beginning Work on the 
Project.  All first and second tier subcontractors shall have the skills and experience 
necessary to properly perform the Work assigned and as required by the plans and 
specifications. 

 
If, in the opinion of CFX, any Subcontractor employed by the Contractor is not 
qualified to perform the Work or is insubordinate, disorderly, disrupts or is 
detrimental to the progress of the Work, such first or second tier subcontractor shall 
be immediately removed from the Project by the Contractor upon written direction 
from CFX.  Such subcontractor shall not be employed again on the Project without 
the written permission of CFX.  If the Contractor fails to immediately remove such 
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subcontractor, CFX may, at its sole discretion, withhold payments due or which may 
become due, or may suspend the Work until the subcontractor is removed.  The 
Contractor shall indemnify and hold harmless CFX, its agents, consultants, officials 
and employees from any and all claims, actions or suits arising from such removal, 
discharge or suspension of a Subcontractor based on the direction of CFX. All 
subcontracts shall expressly include an acknowledgment of CFX's right to remove 
any Subcontractor in accordance with this paragraph. 

 
A Subcontractor shall be recognized only in the capacity of an employee or agent of 
the Contractor.  
 
If the aggregate total of the dollar amount of Work performed by a subcontractor, 
including equipment rental agreements, equals or exceeds $20,000, a formal 
subcontract agreement shall be entered into between the Contractor and the 
Subcontractor. 
 

 6.1.2 Specialty Work: The following Work is designated as Specialty Work: 
 
  Auxiliary Power Unit 

Cleaning, Coating, Injection, Grouting, Grinding, Grooving or Sealing Concrete 
Surfaces 
Deep Well Installation 
Electrical Work 
Fencing 
Highway Lighting 
Installing Pipe or Pipe Liner by Jacking and Boring 
Installing Structural Plate Pipe Structure 
Landscaping 
Painting 
Plugging Water Wells 
Pressure Grouting 
Pumping Equipment 
Roadway Signing and Pavement Marking 
Riprap 
Removal of Buildings 
Rumble Strips 
Sealing Wells by Injection 
Septic Tank and Disposal System 
Signalization 
Utility Works 
Vehicular Impact Attenuator 
Water and Sewage Treatment Systems 
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6.2 Work Performed by Equipment Rental Agreement 
 

The limitations set forth in 6.1, regarding the amount of Work that may be subcontracted, do 
not apply to Work performed by Equipment rental agreements.  The Contractor shall notify 
CFX, in writing, if the Contractor intends to perform any Work through an Equipment rental 
agreement.  The notification shall be submitted to CFX before any rental Equipment is used 
on the Project.  The notification shall include a list of the Equipment being rented, the Work 
to be performed by the Equipment and whether the rental includes an Equipment operator.  
Notification to CFX will not be required for Equipment being rented (without operators) 
from an Equipment dealer or from a firm whose principle business is renting or leasing 
Equipment. 

 
6.3 Prosecution of Work 
 

6.3.1 Sufficient Labor, Materials and Equipment: The Contractor shall provide sufficient 
labor, Materials and Equipment to ensure the completion of the Work no later than 
the Contract completion date. 

 
6.3.2 Impacts by Adjacent Projects: When there is a potential impact between two or more 

projects due to close proximity or due to logistics in moving labor, Materials, and 
Equipment between projects, all authorized representatives of the parties performing 
the projects have a responsibility to communicate and coordinate their work so that 
impacts to either party are eliminated or mitigated and do not endanger, delay, or 
create additional work or costs to either party.  The Contractor shall not be 
compensated for any additional costs or delays so incurred by either party. 

 
6.3.3 Submission of Working Schedule: Within five (5) calendar days after award of the 

Contract, or at the preconstruction conference, whichever is earlier, the Contractor 
shall submit a work progress schedule to CFX. The schedule shall show the various 
activities of work in sufficient detail to demonstrate that the Contractor has a 
reasonable and workable plan to complete the project within the Contract time 
allowed. The schedule shall show the order and interdependence of activities and the 
sequence in which the work will be accomplished as planned by the Contractor. All 
activities shall be described so that the work is readily identifiable and the progress 
on each activity can be readily measured. Each activity shall show a beginning work 
date, a duration, and a monetary value. Activities shall include procurement time for 
materials, plant and equipment, and review time for shop drawings where they are 
appropriate and essential to the timely completion of the project. The list of activities 
shall include milestones when required by the plans or specifications. If the project 
has more than 1 phase, each phase and its completion date shall be adequately 
identified and no activity shall span more than one phase. 
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A working plan shall be submitted with the schedule. The working plan shall be a 
concise written description of the Contractor's construction plan. 

 
If, in the opinion of CFX, the schedule submitted by the Contractor is inadequate, it 
will be returned to the Contractor for revision. The Contractor shall resubmit a 
revised schedule within five (5) calendar days from the date of the transmittal 
returning the original schedule. The approved schedule will be used as the baseline 
against which Contractor's progress is measured. 

 
The Contractor shall submit an updated work progress schedule when requested by 
CFX. If revisions are required to the working schedule, the Contractor shall submit 
revised charts and analyses within five (5) calendar days after being notified by CFX. 

 
Failure to finalize either the initial or a revised schedule in the time specified may 
result in CFX withholding payments to the Contractor until the schedule is approved. 

 
6.3.4 Beginning Work:  See Article 6.7 below. 

 
6.3.5 Provisions for Convenience of the Public: The Contractor shall schedule operations 

to minimize any inconvenience to adjacent businesses, vehicular or pedestrian traffic 
or residences.  CFX reserves the right to direct the Contractor as to the performance 
and scheduling of Work in any areas along the Project where restrictions caused by 
construction operations present significant hazards to the health and safety of the 
general public. 

 
When working adjacent to or over travel lanes, the Contractor shall ensure that dust, 
mud and other debris from Contractor’s operation does not interfere with normal 
traffic operations or adjacent properties.  All debris shall be removed from the Work 
area and clear zone of the Project before Work ends for the day.  Trash shall be 
picked up and removed daily from the job by the Contractor. 

 
6.3.6 Pre-Construction Conference: Prior to Contractor’s commencement of Work on the 

Project, the CEI will schedule a pre-construction conference with the Contractor, 
utility companies and other affected parties to review the proposed Work activities 
and schedule of events. 

 
 
 
6.4 Limitations of Operations 
 

6.4.1 Night Work: In all areas where Work is being performed during the hours of dusk or 
darkness, the Contractor shall furnish, place and maintain lighting facilities capable 
of providing light of sufficient intensity (5 foot-candles minimum) to permit good 
workmanship and proper inspection at all times.  The lighting shall be arranged so as 
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not to interfere with or impede traffic approaching the Work site(s) from either 
direction or produce undue glare to property owners and traveling public. 

 
Lighting of Work site(s) may be accomplished using any combination of portable 
floodlights, standard Equipment lights, existing street lights, temporary street lights, 
etc., that will provide the proper illumination. The Contractor shall provide a light 
meter to demonstrate that the minimum light intensity is being maintained. The 
Contractor shall provide sufficient fuel, spare lamps, generator, etc., to maintain 
lighting of the Work site. 

 
The Contractor’s lighting plan shall provide for and show the location of all lights 
necessary for every aspect of Work to be done at night.  The plan shall be presented 
on standard size roadway plan sheets (no larger than 24" x 36") and on a scale of 
either 100' or 50' to the inch.  The Contractor’s lighting plan shall be submitted to the 
CEI for review and approval at least three (3) days prior to beginning any night 
Work.  The CEI may require that modifications be made to the lighting setup to fit 
field conditions. 

 
The Contractor shall furnish and place variable message signs to alert approaching 
motorists of lighted construction area(s) ahead. 

 
The Contractor’s pickups and automobiles used on the Project shall be provided with 
amber flashing lights or flashing white strobe lights.  These lights shall be in 
operation at all times while in the Project limits and/or Work area. 
 
The Contractor’s Equipment shall be provided with a minimum of four square feet of 
reflective sheeting or flashing lights that will be visible to approaching motorists. 
 
The Contractor shall provide its personnel with reflective safety vests. The 
Contractor shall ensure that all Subcontractors are also provided with reflective 
safety vests. Vests shall be worn at all times while workers are within the Work area.
  

 
The Contractor shall use padding, shielding or locate mechanical and electrical 
Equipment to minimize noise as directed by the CEI.  Noise generated by portable 
generators shall comply with all applicable Federal, State and local environmental 
regulations. 

 
The Contractor shall have a superintendent present to control all operations involved 
during night Work.  The superintendent shall maintain contact with the CEI and 
ensure that all required actions are taken to correct any problem noted. 
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All required traffic control devices such as signs, stripes, etc., shall be in place before 
the Contractor commences Work for the night and before the Contractor leaves the 
Work site the next morning. 

 
Work operations that result in traffic delays more than five minutes may be 
temporarily suspended by the CEI to minimize the impact on the traveling public. 

 
No private vehicles shall be parked within the limited access right of way. 
 
The Contractor’s Worksite Traffic Supervisor shall continually and adequately 
review traffic control devices to ensure proper installation and working order, 
including monitoring of lights. 

 
Compensation for lighting for night Work shall be included in the Contract prices for 
the various items of the Contract.  All lighting Equipment for night work shall 
remain the property of the Contractor. 

 
6.4.2 Sequence of Operations: The Contractor shall not start new Work that will adversely 

impact Work in progress.  Under such circumstances, CFX reserves the right to 
require the Contractor to finish a section on which Work is in progress before Work 
is started on any new section. 

 
6.4.3 Interference with Traffic: The Contractor shall at all times conduct the Work in such 

a manner and such sequence as to ensure the least practicable interference with 
traffic.  The Contractor’s vehicles and other Equipment shall be operated in such a 
manner that they will not be a hazard or hindrance to the traveling public.  Materials 
stored along the roadway shall be placed to minimize obstruction to the traveling 
public.  

 
Where existing pavement is to be widened and stabilizing is not required, the 
Contractor shall schedule operations such that at the end of each workday the full 
thickness of the base for widening will be in place.  Construction of the widening 
strips will not be permitted simultaneously on both sides of the road except where 
separated by a distance of at least one-fourth of a mile along the road, where either 
the Work of excavation has not been started or the base has been completed.  

 
 
 

6.4.4 Coordination with Other Contractors: The right is reserved by CFX to have other 
work performed by other contractors and to permit public utility companies and 
others to do work during the construction of and within the limits of or adjacent to 
the Project.  The Contractor shall arrange the Work and dispose of Materials so as 
not to interfere with the operations of other contractors engaged upon adjacent work 
and shall perform the Work in the proper sequence in relation to that of other 
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contractors and shall join with and connect to the work of others as required by the 
Plans and Specifications all as may be directed by the CEI. 

 
Contractor shall be responsible for any damage done by Contractor’s operations to 
the work performed by other contractors.  Similarly, other contractors will be held 
responsible for damage caused their operations to the Contractor’s Work.  The 
Contractor agrees to make no claims against CFX for additional compensation due to 
delays or other conditions created by the operations of such other parties.  Should a 
difference of opinion arise as to the rights of the Contractor and others working 
within the limits of, or adjacent to, the Project, CFX will decide as to the relative 
priority of all concerned. 
 

6.4.5 Drainage: The Contractor shall conduct operations and maintain the Work in such 
condition that adequate drainage will be in effect at all times.  Existing functioning 
storm sewers, gutters, ditches and other runoff facilities shall not be obstructed. 

 
6.4.6 Fire Hydrants: Fire hydrants on or adjacent to the roadway shall be kept accessible to 

fire apparatus at all times and no material or obstruction shall be placed within 15 
feet of any such hydrant. 

 
6.4.7 Protection of Structures: Heavy Equipment shall not be operated close enough to 

pipe headwalls or other structures to cause their displacement. 
 

 6.4.8 Fencing: The Contractor shall expedite the installation of fencing at those locations 
where, in the opinion of the CEI, such installation is necessary for the protection, 
health, and safety of the public. All fencing shall be maintained by the Contractor at 
all times. Fence cuts shall be immediately replaced. All fence removed during any 
one working day shall be replaced during that same day.  While the fence is down, 
continuous security shall be provided by the Contractor to ensure that no pedestrians 
or vehicles enter or exit the roadway from the temporarily unfenced area.  Specific 
attention shall be given to prevent any persons, animals, or vehicles moving from 
adjacent private property onto the roadway right-of-way. 

 
6.4.9 Hazardous or Toxic Waste: When the Contractor’s operations encounter or expose 

any abnormal condition which may indicate the presence of a hazardous substance, 
toxic waste or pollutants such operations shall be discontinued in the vicinity of the 
abnormal condition and the CEI shall be notified immediately.  The presence of 
tanks or barrels; discolored earth, metal, wood, groundwater, etc.; visible fumes; 
abnormal odors; excessively hot earth; smoke; or other conditions which appear 
abnormal may be indicators of hazardous or toxic wastes or pollutants and shall be 
treated with extraordinary caution. 
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Every effort shall be made by the Contractor to minimize the spread of any 
hazardous substance, toxic waste or pollutant into uncontaminated areas. 

 
The Contractor’s operations in the affected area shall not resume until so directed by 
the CEI. 

 
Disposition of the hazardous substance, toxic waste or pollutant shall be made in 
accordance with the laws, requirements and regulations of any local, state, or federal 
agency having jurisdiction.  Where the Contractor performs Work necessary to 
dispose of hazardous substance, toxic waste or pollutant and the Contract does not 
include pay items for disposal, payment will be made, when approved in writing by a 
Supplemental Agreement, prior to the Work being performed. 

 
6.4.10 Milling: The Contractor shall provide positive drainage of the remaining pavement 

after milling.  This operation shall be done prior to opening to traffic. 
 
The Contractor shall provide suitable transitions between milled areas of varying 
thickness in order to create a reasonably smooth longitudinal riding surface.  In 
addition, the Contractor shall provide suitable transitions approaching all bridge ends 
at all times. 
 
Wedges for Longitudinal and Transverse Joints:  Asphalt Wedges for longitudinal 
and traverse joints shall be one foot wide or long, respectively, for each 1/4 inch of 
depth.  The wedge must be installed prior to opening the lane to traffic.   

 
The Contractor shall plan milling operations so that any lane milled will be repaved 
prior to opening to traffic. 
 
 
 

6.5 Qualifications of Contractor’s Personnel 
 

The Contractor shall ensure that all of its employees are competent, careful, and reliable.  All 
workers shall have the skills and experience necessary to properly perform the Work 
assigned and as required by the Plans and Specifications. 

 
If, in the opinion of CFX, any person employed by the Contractor, or any Subcontractor, is 
not qualified to perform the Work or is insubordinate, disorderly, disrupts or is detrimental to 
the progress of the Work, such person shall be immediately removed from the Project by the 
Contractor upon written direction from CFX.  Such person shall not be employed again on 
the Project without the written permission of CFX.  If the Contractor fails to immediately 
remove such person, CFX may, at its sole discretion, withhold payments due or which may 
become due, or may suspend the Work until the person is removed.  The Contractor shall 
indemnify and hold harmless CFX, its agents, consultants, officials and employees from any 
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and all claims, actions or suits arising from such removal, discharge or suspension of a 
Contractor employee based on the direction of CFX. 

 
6.6 Temporary Suspension of Contractor’s Operations 
 

6.6.1 Authority to Suspend Contractor’s Operations: CFX, at its sole discretion, may 
suspend the Contractor’s operations, wholly or in part, for such period(s) as CFX 
deems necessary.  These periods of suspension may include adverse weather 
conditions, catastrophic occurrences and heavy traffic congestion caused by special 
events.  Written notice, giving the particulars of the suspension, will be transmitted 
to the Contractor by CFX. 

 
6.6.2 Prolonged Suspensions: If the suspension of operations is for an indefinite period of 

time, the Contractor shall store all Materials in such a manner that they will not 
become damaged or obstruct or impede the traveling public unnecessarily.  The 
Contractor shall take reasonable precautions to prevent damage to or deterioration of 
the Work performed, shall provide suitable drainage of the roadway by opening 
ditches, shoulder drains, etc., and shall provide all temporary structures necessary for 
public travel and convenience. 

 
6.6.3 Permission to Suspend Operations: The Contractor shall not suspend operations or 

remove Equipment or Materials necessary for the completion of the Work without 
the permission of CFX.  All requests for suspension of the Contract time shall be in 
writing to CFX and shall identify specific dates to begin and end. 

 
6.6.4 Suspension of Contractor’s Operations - Holidays: Unless the Contractor submits a 

written request to work on a holiday at least ten days in advance of the requested date 
and receives written approval from the CEI, the Contractor shall not work on the 
following days: Martin Luther King, Jr. Day; Memorial Day; the Saturday and 
Sunday immediately preceding Memorial Day; Independence Day; Labor Day; the 
Friday, Saturday, and Sunday immediately preceding Labor Day; Veterans Day; 
Thanksgiving Day; the Friday, Saturday and Sunday immediately following 
Thanksgiving Day; and December 24 through January 2, inclusive. Contract Time 
will be charged during these holiday periods regardless of whether or not the 
Contractor’s operations have been suspended. The Contractor is not entitled to any 
additional compensation for suspension of operations during such holiday periods. 

 
During such suspensions, the Contractor shall remove all Equipment and Materials 
from the clear zone, except those required for the safety of the traveling public and 
retain sufficient personnel at the job site to properly meet the requirements of 
Sections 102 and 104 of the Technical Specifications. The Contractor is not entitled 
to any additional compensation for removal of Equipment from clear zones or for 
compliance with Section 102 and Section 104 during such holiday periods. 
 
Any special events known to CFX that may impact Contractor operations are shown 
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on the Plans. 
 

6.7 Contract Time 
 

6.7.1 General: The Contractor shall complete the Work in accordance with the Plans and 
Specifications and within the Contract Time specified in the Special Provisions 
including approved extensions.  

 
For scheduling purposes, the Contractor shall take into consideration holidays and all 
weather conditions (except those listed in subarticle 6.7.3) that may be encountered 
during the performance of the Work. 

 
The effect on job progress of utility relocations and adjustments and scheduling of 
construction operations to maintain traffic shall also be considered by the Contractor 
in the scheduling of Contract time. 

 
6.7.2 Date of Beginning of Contract Time: The date on which Contract time will begin 

shall be the date of notice to begin Work or as specified in the Notice to Proceed. 
 

6.7.3 Adjusting Contract Time:  
 

 6.7.3.1 Contract Time Extension: CFX has established an allowable Contract 
duration, in terms of calendar days, sufficient to complete the Work covered by the 
Contract.  By execution of the Contract, the Contractor agrees that the calendar days 
are sufficient to perform the Work and it has priced its bid considering the Contract 
duration.  If the Contractor’s Work (which Work is actually on the critical path) is 
impacted by one or more of the following events, CFX may (but is not obligated to) 
consider approving an extension of time: 

 
1. War or other act of public enemies. 

 
2. Riot that would endanger the well-being of Contractor’s employees. 

 
3. Earthquake. 

 
4. Unpredictable acts of jurisdictional governmental authorities acting 

outside the scope of current laws and ordinances. 
 

5. Hurricane (or other weather event) but only if the weather event 
results in the declaration of an emergency by the Governor of the 
State of Florida within the geographical area which includes the 
Work area. 

 
6. Utility relocation and adjustment Work only if all the following 

criteria are met: 
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a.  Utility work actually affected progress toward completion of 

Work on the critical path. 
 

b.  The Contractor took all reasonable measures to minimize the 
effect of utility work on critical path activities including 
cooperative scheduling of his operations with the scheduled 
utility work. 

 
 7. Temperature restrictions that prohibit placement of friction course 

(FC-5 only) provided all other Work is completed. 
 

8. Epidemics, quarantine restrictions, strikes (unless caused or provoked 
by actions of the Contractor, or its subcontractors, or its materialmen, 
or its suppliers or its agents), freight embargoes.  

 
9. Impacts to the critical path caused by other contractors. 

 
Time will not be granted for inclement weather other than as provided for in this 
section. In submitting a request for time extension, the Contractor shall comply with 
the following requirements: 

 
1. Notify CFX in writing of the occurrence of a delay event within 48 

hours of the beginning of the event. 
 

2. Furnish a detailed written explanation of the impact of the delaying 
event on the scheduled Work with supporting documentation in the 
form of job records. 

 
  3. Provide proof that the Contractor has taken all necessary steps to 

protect the Work, the Contractor’s employees, Materials and 
Equipment from the effects of the event. 

 
 
 

CFX will consider the delays in delivery of materials or component equipment that 
affect progress on a controlling item of work as a basis for granting a time extension 
if such delays are beyond the control of the Contractor or supplier. Such delays may 
include an area-wide shortage, an industry-wide strike, or a natural disaster that 
affects all feasible sources of supply. In such cases, the Contractor shall furnish 
substantiating letters from a representative number of manufacturers of such 
materials or equipment clearly confirming that the delays in delivery were the result 
of an area-wide shortage, an industry-wide strike, etc. No additional compensation 
will be made for delays caused by delivery of materials or component equipment.  
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CFX will not consider requests for time extension due to delay in the delivery of 
custom manufactured equipment such as traffic signal equipment, highway lighting 
equipment, etc., unless the Contractor furnishes documentation that the Contractor 
placed the order for such equipment in a timely manner, the delay was caused by 
factors beyond the manufacturer’s control, and the lack of such equipment caused a 
delay in progress on a controlling item of work. No additional compensation will be 
paid for delays caused by delivery of custom manufactured equipment. 
 
6.7.3.2 An extension of time (rather than monetary compensation) will be the 
Contractor’s sole and exclusive remedy in the event that an extension of time is 
justified under subarticle 6.7.3.1.  The Contractor shall not be entitled to damages 
when an extension of time is permitted or granted under said sub article. 
 

6.8 Failure of Contractor to Maintain Satisfactory Progress 
 

6.8.1 General: Time is of the essence of the Contract.  Unsatisfactory progress will be 
deemed to have occurred when: 

 
1. The allowed Contract time for performing the Work has expired and the 

Contract Work is not complete; or 
 

2. The specified time or date for performing a special milestone stage of the 
Work (as may be set forth in the Special Provisions) has expired and the 
Work for that milestone stage is not complete; or 

 
3. The allowed Contract time has not expired and the net dollar value of 

completed Work (gross earnings less payment for stockpiled Materials) is 15 
percentage points or more below the dollar value of Work that should have 
been completed according to the accepted working schedule for the Project.  
The dollar value of Work, which should have been completed, is defined as 
the average between the early start and late start scheduled earnings 
according to the approved working schedule.  After falling 15 percent behind, 
the delinquency continues until the dollar value of Work is within 5 
percentage points of the dollar value of Work that should be completed 
according to the accepted working schedule for the Project. 

 
In addition to the retainage specified in Article 7.6 of these General Specifications, 
retainage may also be withheld on partial payments at any time throughout the duration 
of the Contract due to unsatisfactory progress.  The amount of retainage withheld will be 
one (1) percent of the gross amount earned for the month for every one (1) percent the 
project is below the dollar value of the Work that should have been completed according 
to the accepted working schedule for the Project. Retainage held due to unsatisfactory 
progress will be returned once the delinquency has been cured. 
 

6.9 Default and Termination of Contract 
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6.9.1 Determination of Default: CFX will give notice in writing to the Contractor and 

Contractor’s surety of such delay, neglect, or default for the following:   
a. If the Contractor fails to begin the Work under the Contract within the time specified 

in the Notice to Proceed or;  
b. fails to perform the Work with sufficient workmen and Equipment or with sufficient 

Materials to assure the prompt completion of the Contract as related to the schedule 
or;  

c. performs the Work unsuitably or neglects or refuses to remove Materials or;  
d. to perform anew such Work as may be rejected as unacceptable and unsuitable or;  
e. discontinues the prosecution of the Work or;  
f. fails to resume Work which has been discontinued within a reasonable time after 

notice to do so or;  
g. fails to pay timely its subcontractors, suppliers or laborers or;  
h. submits a false or fraudulent Certificate of Disbursement of Previous Payments form 

or;  
i. becomes insolvent or is declared bankrupt or;  
j. files for reorganization under the bankruptcy code or;  
k. commits any act of bankruptcy or insolvency, either voluntarily or involuntarily or;  
l. allows any final judgment to stand against it unsatisfied for a period of ten calendar 

days or;  
m. makes an assignment for the benefit of creditors or;  
n. for any other cause whatsoever, fails to carry on the Work in an acceptable manner 

or;  
o. if the surety executing the bond, for any reasonable cause, becomes unsatisfactory in 

the opinion of CFX. 
p. Failure to ensure that D/M/WBE firms have the maximum opportunity to participate 

in performance of the Contract shall constitute failing to prosecute the Work in an 
acceptable manner. 

 
If the Contractor, within a period of 10 calendar days after the notice described 
above, does not proceed to correct the default, CFX may give notice of default in 
writing to the Contractor and the surety stating the nature of the default and 
providing the amount of time which will be allowed to correct the default. 
If the Contractor (within the curative period described in the notice of default) does 
not correct the default, CFX will have full power and authority to remove the Work 
from the Contractor and to declare the Contract in default and terminated. 
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If the Contract is declared in default, CFX may require the Contractor’s surety to 
take over and complete the Contract performance.  Upon the failure or refusal of the 
surety to assume the Contract within the time demanded, CFX may take over the 
Work covered by the Contract. 
 
CFX shall have no liability for profits related to unfinished Work on a Contract 
terminated for default. 

 
6.9.2 Public Interest Termination of Contract: CFX may, by written notice, terminate the 

Contract or a portion thereof after determining that, for reasons beyond either CFX or 
Contractor control, the Contractor is prevented from proceeding with or completing 
the Work as originally contracted for, and that termination would therefore be in the 
public interest.  Such reasons for termination may include but need not be necessarily 
limited to, executive orders of the President relating to prosecution of war or national 
defense, national emergency which creates a serious shortage of Materials, orders 
from duly constituted authorities relating to energy conservation and restraining 
order or injunctions obtained by third-party citizen action resulting from national or 
local environmental protection laws or where the issuance of such order or injunction 
is primarily caused by acts or omissions of persons or agencies other than the 
Contractor. 

 
When the Contract or any portion thereof, is terminated (as aforesaid) before 
completion of all items of Work in the Contract, payment will be made for the actual 
number of units or items of Work completed, at the Contract unit price or as mutually 
agreed for items of Work partially completed.  No claims for loss of anticipated 
profits will be considered. 

Reimbursement for mobilization expenses (when not otherwise included in the 
Contract), including moving Equipment to the job, will be considered where the 
volume of Work completed is too small to compensate the Contractor for these 
expenses under the Contract unit prices; the intent being that an equitable settlement 
will be made with the Contractor. 

Acceptable Materials procured by the Contractor for the Work, that have been 
inspected, tested, and approved by CFX and that are not incorporated in the Work, 
may be purchased from the Contractor at actual cost, as shown by receipted bills and 
actual cost records, at such points of delivery as may be designated by CFX. 
Termination of the Contract or a portion thereof, under the provisions of this 
subarticle, shall not relieve the Contractor of Contractor’s responsibilities for the 
completed portion nor shall it relieve Contractor’s surety of its obligation for, and 
concerning any just claims arising out of, the Work performed. 
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CFX may also, upon seven days written notice to the Contractor, without cause and 
without prejudice to any other right or remedy of CFX, elect to terminate the 
Contract.  In such case, the Contractor will be paid (without duplication of any 
items): 

 
1. for completed and acceptable Work executed in accordance with the 

Contract Documents prior to the effective date of termination, in 
accordance with existing pay items; 

 
2. for expenses sustained prior to the effective date of termination in 

performing services and furnishing labor, Materials or Equipment as 
required by the Contract Documents in connection with uncompleted 
Work, plus mutually agreeable sums for overhead and profit on such 
expenses. 

 
The Contractor shall not be paid because loss of anticipated profits or revenue or 
other economic loss arising out of or resulting from such termination. 
 

 
6.9.3 Completion of Work by CFX: Upon declaration of default and termination of the 

Contract, CFX will have the right to appropriate or use any or all Materials and 
Equipment on the sites where Work is or was occurring which are suitable and 
acceptable and may enter into agreements with others for the completion of the Work 
under the Contract or may use other methods which in the opinion of CFX are 
required for Contract completion. All costs and charges incurred by CFX because of 
or related to the Contractor’s default (including the costs of completing Contract 
performance) shall be charged against the Contractor.  If the expense of Contract 
completion exceeds the sum which would have been payable under the Contract, the 
Contractor and the surety shall be jointly and severally liable and shall pay CFX the 
amount of the excess. 

 
6.10 Liquidated Damages for Failure to Complete the Work 
 

6.10.1 Liquidated Damages for Failure to Complete the Work: The Contractor shall pay to 
CFX liquidated damages in the amount specified in the Special Provisions per 
calendar day for failure of the Contractor to complete the Work within the Contract 
time stipulated or within such additional time as may have been granted by CFX. 

 
6.10.2 Determination of Number of Days of Default: Default days shall be counted in 

calendar days. 
 
6.10.3 Conditions Under Which Liquidated Damages are Imposed: If the Contractor (or in 

circumstance of the Contractor default, the surety) fails to complete the Work within 
the Contract time stipulated or within such extra time as may have been granted by 
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CFX, the Contractor (or the surety) shall pay to CFX, not as a penalty but as 
liquidated damages, the amount due.  

 
6.10.4 Right of Collection: CFX reserves the right, at its sole option, to apply as payment on 

liquidated damages due any money which is due the Contractor by CFX. 
 

6.10.5 Allowing the Contractor to Finish Work: Allowing the Contractor to continue and to 
finish the Work or any part of it, after the expiration of the Contract time allowed, 
including time extensions, shall in no way act as a waiver on the part of CFX of the 
liquidated damages due under the Contract. 

 
6.10.6 Liability for Liquidated Damages: In the event of default of the Contract and the 

completion of the Work by CFX, the Contractor and the Contractor's surety shall be 
liable for the liquidated damages under the Contract.  No liquidated damages shall be 
chargeable for any delay in the final completion of the Work due to any unreasonable 
action or delay on the part of CFX. 

 
6.11 Release of Contractor’s Responsibility 
 

The Contract will be considered completed when all Work has been finally accepted, in 
writing, by CFX.  The Contractor will then be released from further obligation except as set 
forth in the Public Construction Bond and as provided in subarticle 3.9.5, Recovery Rights 
Subsequent to Final Payment.  

 
6.12 Recovery of Damages Suffered by Third Parties 
 

In addition to liquidated damages, CFX may recover from the Contractor amounts paid by 
CFX for damages suffered by third parties unless the failure to timely complete the Work 
was caused by CFX acts or omissions. 
 

6.13 Express Warranty 
 

The Contractor warrants and guarantees the Work to the full extent provided for in and 
required by the Contract Documents. Without limiting the foregoing or any other liability or 
obligation with respect to the Work, the Contractor shall, at its expense and by reason of its 
express warranty, make good any faulty, defective, or improper parts of the Work discovered 
within one (1) year from the date of final acceptance of the Project, expressed in writing, by 
CFX. The Contractor also warrants that all materials furnished hereunder meet the 
requirements of the Contract Documents and expressly warrants that they are both 
merchantable and fit for the purpose for which they are to be used under the Contract 
Documents.  
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Should any subcontractor or material supplier of Contractor provide an express warranty for 
its work or materials to the Contractor which is thereafter assigned to CFX or provide a 
warranty for its work or materials directly to CFX, such warranty shall not preclude CFX 
from the exercise of any alternative means of relief against Contractor, whether contractual, 
extra-contractual, statutory, legal or equitable.  

 
 

END OF SECTION 6 
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SECTION 7 - MEASUREMENT AND PAYMENT 
 
7.1 Measurement of Quantities 
 

7.1.1 Measurement Standards: Unless otherwise stipulated, all Work completed under the 
Contract shall be measured by CFX according to United States Standard Measures. 

 
7.1.2 Method of Measurements: All measurements shall be taken horizontally or vertically 

unless otherwise stipulated in the Specifications. 
 

7.1.3 Determination of Pay Areas:  
 

7.1.3.1 Final Calculation: In measurement of items paid for on the basis of area of 
finished Work, where the pay quantity is determined by calculation, the lengths 
and/or widths used in the calculations shall be either 1) the station to station 
dimensions shown on the Plans, 2) the station to station dimensions actually 
constructed within the limits designated by CFX or 3) the final dimensions measured 
along the surface of the completed Work within the neat lines shown on the Plans or 
designated by CFX.  The method or combination of methods of measurement shall 
be those that reflect, with reasonable accuracy, the actual plane surface area, 
irrespective of surface and texture details of the finished Work as determined by 
CFX. 

 
7.1.3.2 Plan Quantity: In measurement of items paid for on the basis of area of 
finished Work, where the pay quantity is designated to be the plan quantity, the final 
pay quantity shall be the plan quantity subject to the provisions of subarticle 7.3.2.  
In general, the plan quantity shall be calculated using lengths based on station to 
station dimensions and widths based on neat lines shown on the Plans. 

 
7.1.4 Construction Outside Authorized Limits: Except where such Work is performed 

upon written instruction of CFX, no payment will be made for surfaces constructed 
over a greater area than authorized or for material moved from outside of slope 
stakes and lines shown on the Plans. 

 
7.1.5 Truck Requirements: 

 
The Contractor shall certify that all trucks used have a manufacturer’s certification or 
permanent decal showing the truck capacity rounded to the nearest tenth of a cubic 
yard placed on both sides of the truck. The capacity shall include the truck body only 
and any side boards added shall not be included in the certified truck body capacity.  
  

7.1.6 Ladders and Instrument Stands for Bridge Construction: To facilitate necessary 
measurements, the Contractor shall provide substantial ladders to the tops of piers 
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and bents and shall place and move ladders as required by the CEI.  For bridges 
crossing water or marshy areas, the Contractor shall provide fixed stands for 
instrument mounting and measurements. 

7.2 Scope of Payments.  
 

7.2.1 Items Included in Payment: 
 
Accept the compensation as provided in the Contract as full payment for furnishing all 
materials and for performing all work contemplated and embraced under the Contract; also 
for all loss or damage arising out of the nature of the work or from the action of the elements, 
or from any unforeseen difficulties or obstructions which may arise or be encountered in the 
prosecution of the work until its final acceptance; also for all other costs incurred under the 
provisions of the General Specifications.  

 
For any item of work contained in the proposal, except as might be specifically provided 
otherwise in the basis of payment clause for the item, include in the Contract unit price (or 
lump sum price) for the pay item or items the cost of all labor, equipment, materials, tools, 
and incidentals required for the complete item of work, including all requirements of the 
Section specifying such item of work, except as specifically excluded from such payments.  

 
 7.2.2 Non-Duplication of Payment: In cases where the basis of payment clause in these 

Specifications relating to any unit price in the bid schedule requires that the unit 
price cover and be considered compensation for certain work or material essential to 
the item, CFX will not measure or pay for this same work or material under any other 
pay item that may appear elsewhere in these Specifications.  

 
7.3 Compensation for Altered Quantities 
 

7.3.1 General: When a change or combination of changes in the Plans results in an 
increase or decrease in the original Contract quantities and the Work added or 
deleted is of the same general character as that shown on the original Plans, the 
Contractor shall accept payment in full at the original Contract unit prices for the 
actual quantities of Work done.  No allowance will be made for any loss of 
anticipated profits because of increase or decreases in quantities provided, however, 
that increased or decreased Work covered by a Supplemental Agreement will be paid 
for as stipulated in the Supplemental Agreement. 

 
 
 

Compensation for alterations in Plans or quantities of Work requiring Supplemental 
Agreements shall be stipulated in such agreement, except when the Contractor 
proceeds with the Work without change of price being agreed upon. The Contractor 
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shall be paid for such increased or decreased quantities at the Contract unit prices bid 
in the Proposal for the items of Work. If no Contract unit price is provided in the 
Contract, the Contractor agrees to do the Work in accordance with Subarticle 2.3.2 of 
these General Specifications. 

 
7.3.2 Payment Based on Plan Quantity: 

 
7.3.2.1 Error in Plan Quantity: When the pay quantity for an item is designated to be 
the original plan quantity, such quantity will be revised only in the event that the 
quantity increases or decreases by more than 5% of the original plan quantity or the 
amount due for the item increases or decreases by more than $5,000, whichever is 
smaller.  In general, such revisions will be determined by final measurement or plan 
calculations (or both) as additions to or deductions from plan quantities.  Changes 
resulting in pay quantity increase or decrease in excess of 25% will be in accordance 
with the criteria for significant changes as defined in subarticle 2.3.1 of these 
General Specifications. 

 
If the Contractor determines that the plan quantity for any item is in error and 
additional or less compensation is due, the Contractor shall submit evidence of such 
error to CFX in the form of acceptable and verifiable measurements and calculations. 
 Similarly, if CFX determines an error or errors exist, it will make its measurements 
and calculations available to the Contractor.  The plan quantity will not be revised 
solely on the basis of the Contractor’s method of construction. 
 
For earthwork items, the claimant must note any differences in the original ground 
surfaces from that shown in the original plan cross-sections that would result in a 
substantial error to the plan quantity, and must be properly documented by 
appropriate verifiable level notes, acceptable to both the Contractor and CFX, and 
provide sufficient opportunity to verify the data prior to disturbance of the original 
ground surface by construction operations.  The claimant shall support any claim 
based upon a substantial error for differences in the original ground surface by 
documentation as provided above.   

 
7.3.2.2 Authorized Changes in Limits of Work: When the pay quantity for an item is 
designated to be the original plan quantity and a plan change is authorized resulting 
in an increase or decrease in the quantity of an item, the plan quantity will be revised 
accordingly provided that such change will increase or decrease the amount due for 
more than $100.  In general, such revisions will be determined by final measurement 
or plan calculations or both, subject to the provisions of Subarticle 2.3.2 of these 
General Specifications. 
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7.3.2.3 Specified Adjustments to Pay Quantities: The limitations detailed in 
Subarticles 7.3.2.1 and 7.3.2.2 do not apply when 1) the Specifications provide that 
the pay quantity for an item to be paid for on the basis of area of finished Work is to 
be adjusted according to the ratio of measured thickness to nominal thickness, 2) the 
Specifications provide for a deduction due to test results falling outside of the 
allowable specification tolerance or 3) paying for extra length fence posts as detailed 
in the Standard Specifications Section 550, Fencing, sub article 550-6.3, Payment 
Rates for Extra-Length Posts. 

 
7.3.3 Lump Sum Quantities:  

 
7.3.3.1 Error in Plan Quantity: When the pay quantity for an item is designated to be 
a lump sum and the Plans show an estimated quantity, the lump sum compensation 
will be adjusted only in the event that either the Contractor submits satisfactory 
evidence or CFX determines and furnishes satisfactory evidence that the plan 
quantity shown is substantially in error as defined in 7.3.2.1. 

 
7.3.3.2 Authorized Changes in the Work: When the pay quantity for an item is 
designated to be a lump sum and the Plans show an estimated plan quantity, 
compensation for that item will be adjusted proportionately when a plan change 
results in a significant increase or decrease in the quantity from the estimated plan 
quantity.  When the Plans do not show an estimated plan quantity or the 
Specifications do not provide adjustments for contingencies, any authorized plan 
changes resulting in a significant increase or decrease in the cost of acceptably 
completing the item will be compensated for by establishing a new unit price through 
a Supplemental Agreement as provided in Subarticle 2.3.2. of these General 
Specifications. 

 
 7.3.4 Deviation from Plan Dimensions: If the Contractor fails to construct any item to plan 

or to authorized dimensions within the specified tolerances, the CEI, at his discretion 
will: require the Contractor to reconstruct the work to acceptable tolerances at no 
additional cost to CFX; accept the work and provide the Contractor no pay; or accept 
the work and provide the Contractor a reduced final pay quantity or reduced unit 
price. CFX will not make reductions to final pay quantities for those items 
designated to be paid on the basis of original plan quantity or a lump sum quantity 
under the provisions of this Article unless such reduction results in an aggregate 
monetary change per item of more than $100, except that for earthwork items, the 
aggregate change must exceed $5,000 or 5% of the original plan quantity, whichever 
is smaller. If, in the opinion of the CEI, the Contractor has made a deliberate attempt 
to take advantage of the construction tolerances as defined in Article 120-12.1 of the 
Standard Specifications to increase borrow excavation in fill sections or to decrease 
the required volume of roadway or lateral ditch excavation or embankment, CFX will 
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take appropriate measurements and will apply reductions in pay quantities. CFX will 
not use the construction tolerance, as defined in Article 120-12.1, as a pay tolerance. 
The construction tolerance is not to be construed as defining a revised authorized 
template.  

 
7.4 Force Account Work: Work performed in addition to that set forth in the original Contract 

and which is paid for on the basis of actual cost of the Materials and labor, plus a fixed 
percentage of such costs, and at agreed rental rates for major Equipment used. 

 
7.4.1 Method of Payment: All Work done on a force account basis performed by such 

labor, tools and Equipment as necessary to accomplish the Work, and authorized by 
CFX, will be paid for in the following manner: 

 
(a) Labor: 

 
Payment for labor and burden shall be based on actual costs of alteration, 
change, additional or unforeseen Work, plus a markup of 25%, agreed upon 
in writing before starting such Work, for every hour that the labor is actually 
engaged in such Work Such amount shall be considered as full compensation 
for general supervision and the furnishing and repairing of small tools used 
on the Work.  Agreed wage rates shall not be in excess of the rates paid for 
comparable Work on the Project. 

 
(b) Materials and Supplies: 

 
   Payment for Materials and supplies, directly related to the alteration, change, 

additional or unforeseen Work, accepted by CFX and used on the Project 
shall be based on actual costs of such Materials incorporated into the Work, 
including Contractor paid transportation charges (exclusive of Equipment as 
hereinafter set forth), plus a markup of 17.5%.  Material is defined as any 
item used in the Work that remains a part of the Project.  The cost of supplies 
may be the pro-rata portion caused by the alteration, change, additional or 
unforeseen Work. 

 
(c) Equipment: 

 
The use of each piece of such machinery or Equipment and rental rates must 
be agreed upon in writing before the force account Work is begun. 
 

 Payment for Contractor owned machinery or Equipment (other than small 
tools) shall be determined as described below, plus a markup of 7.5%.  
Payment for rented Equipment shall be based on invoice cost plus 7.5%. 
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The portion of the cost for machinery or Equipment shall be based on the 
lesser of actual cost or “Rental Rate Blue Book for Construction Equipment” 
(RRBB) or “Rental Rate Blue Book for Older Construction Equipment” 
(RRBBOCE) as published by Machinery Information Division of 
PRIMEDIA Information, Inc. (version current at time of bid) using all 
instructions and adjustments contained therein and as modified below.   

 
On all projects, CFX will adjust the rates using regional adjustments and 
Rate Adjustment Tables according to the instructions in the RRBB and/or 
RRBBOCE.  Allowable Machinery and Equipment Rates will be established 
as set out below: 
 
1.) Reimbursement for the Equipment being operated shall be at a rate of 
100% of the RRBB and/or RRBBCOE ownership cost plus 100% of the 
RRBB and/or RRBBCOE operating costs. 

 
2.) Reimbursement for Equipment directed to standby and remain on the 
project site shall be at 50% of the lesser of the actual rental rate or RRBB 
and/or RRBBCOE ownership cost only.  No more than 8 hours of standby 
will be paid in a single day. 

 
3.) Costs shall be provided on an hourly basis.  Hourly rates, for 
Equipment being operated or on standby, shall be established by dividing the 
lesser of actual monthly rental rate or the RRBB and/or RRBBCOE monthly 
rates by 176.  The columns, itemizing rates, labeled “Weekly”, “Daily” and 
“Hourly” shall not be used. 

 
4.) No additional overhead will be allowed on Equipment costs. 

 
Allowable Hourly Equipment Rate = Monthly Rate/176 x Adjustment 
Factors x 100% 

 
Allowable Hourly Operating Cost = Hourly Operating Cost x 100% 

 
Allowable Rate Per Hour = Allowable Hourly Equipment Rate + Allowable 
Hourly Operating Cost 

 
Standby Rate = Allowable Hourly Equipment Rate x 50% 

 
The Monthly Rate is the Basic Machine Rate plus any Attachments.  Standby 
rates will apply when machinery or Equipment is not in operation and is 
directed by CFX to stand by at the Project site when needed again to 
complete work and the cost of moving the Equipment will exceed the 
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accumulated standby cost.  Standby rates will not apply to any day the 
Equipment operates for eight or more hours.  Standby payment will be 
limited to only the number of hours which, when added to the operating time 
for that day, equals eight hours.  Standby payment will not be made on days 
that are not normally considered workdays on the project. 
 
Transportation to and from the location at which the Equipment will be used 
will be allowed.  If the Equipment requires assembly or disassembly for 
transport, the time for this will be paid at the rate for standby Equipment. 

 
The mark ups in 1) through 4) above include all direct and indirect costs, 
including but not limited to increased jobsite support costs, etc., and expenses 
of the Contractor, including but not limited to overhead of any kind and 
reasonable profit. 
 

(d) Subcontractor Work 
 

The Contractor will be allowed a markup of 10% on the first $50,000 and a 
markup of 5% on any amount over $50,000 on any subcontract directly 
related to the alteration, change, additional or unforeseen Work.  A 
subcontractor mark-up will be allowed only by the prime Contractor and a 
first-tier subcontractor. 

 
 (e) Insurance, Bond and Taxes: 

 
A markup of 1.5% will be allowed on the overall total cost of the alteration, change, 
additional or unforeseen Work for insurance and bond on the prime Contractor’s 
bond. The markup includes all direct and indirect costs, including but not limited to 
increased jobsite support costs, etc., and expenses of the Contractor, including but 
not limited to overhead of any kind and reasonable profit. 

 
Subcontractors who actually perform the alterations, changes, additional or 
unforeseen Work will be allowed all markups specified herein. 

 
7.4.2 Records: The compensation as herein provided shall be accepted by the Contractor as 

payment in full for extra Work done on a force account basis.  The Contractor and 
CFX shall compare records of extra Work done on a force account basis at the end of 
each day.  Copies of these records shall be duplicated by CFX and signed by both 
CFX and the Contractor. 

 
All claims for extra Work done on a force account basis shall be submitted by the 
Contractor upon certified statements, to which shall be attached original receipted 
bills covering the costs of the transportation charges on all Materials used in such 
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Work.  However, if Materials used on the force account Work are not specifically 
purchased for such Work but are taken from the Contractor’s stock, then in lieu of 
the invoices, the Contractor shall furnish an affidavit certifying that such Materials 
were taken from Contractor’s stock, that the quantity claimed was actually used and 
that the price and transportation claimed represent actual cost to the Contractor. 
 

7.4.3 Preliminary Order-of-Magnitude Estimate:  As a condition precedent to beginning 
work designated as Force Account, the CEI in coordination with the Contractor will 
prepare a Preliminary Order-of-Magnitude Estimate of the contemplated work.  The 
purpose of this Preliminary Order-of-Magnitude Estimate is to establish the scope of 
work, the approach, applicable rates, the estimated duration, and the required 
documentation necessary to monitor the work for final payment. In the event the sum 
of the Preliminary Order-of-Magnitude Estimate results in a Rapid Response Task 
Order total amount exceeding the allowable dollar limit set forth by CFX as 
governed by F.S. 255.20(2), CFX will be immediately notified and CFX has the right 
to reject the force Account Work as unauthorized. 

 
7.5 Deleted Work 
 

CFX shall have the right to cancel the portions of the Contract relating to the construction of 
any acceptable item therein by payment to the Contractor of a fair and equitable amount 
covering all items of cost incurred prior to the date of cancellation or suspension of the Work 
by CFX. 

 
7.6 Partial Payments 
 

7.6.1 General: The Contractor will receive partial payments on monthly estimates, based 
on the amount of Work done or completed (including delivery of certain Materials as 
specified below) and reflected in the Application for Payment.  The monthly 
payments shall be approximate only and all partial estimates and payments will be 
subject to correction in the subsequent estimates and the final estimate and payment. 

 
The amount of such payments shall be the total value of the Work done to the date of 
the estimate based on the quantities and the Contract unit prices less an amount 
retained and less payments previously made.  In addition to other retainage held as 
may be described elsewhere, the amount retained shall be determined in accordance 
with the following schedule: 
 
% Contract Amount Completed  Amount Retained 

0 to 75     None 
75 to 100    10% of value of Work  

completed exceeding 75% of  
Contract amount 
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Contract amount is defined as the original Contract amount as adjusted by approved 
Supplemental Agreements. 

 
Direct deposit of payments to the Contractor is available. If the Contractor elects to 
receive direct deposit of payments from CFX, CFX will provide the Contractor with 
the necessary Automatic Deposit Authorization Agreement form.    

 
7.6.2 Unsatisfactory Payment Record: CFX reserves the right to disqualify the Contractor 

from bidding on future contracts by CFX if the Contractor’s payment record relating 
to the Work becomes unsatisfactory.  The Contractor’s surety may also be 
disqualified from issuing bonds for future contracts by CFX should the surety 
similarly fail to perform under the terms of the bond. 

 
7.6.3 Withholding Payment for Defective Work: Should any defective Work or Materials 

be discovered prior to final acceptance or should a reasonable doubt arise prior to 
final acceptance as to the integrity of any part of the completed Work, payment for 
such defective or questioned Work will not be allowed until the defect has been 
remedied and causes of doubt removed. 

 
7.6.4 Partial Payments for Delivery of Certain Materials: 

 
7.6.4.1 General: Partial payments will be allowed for certain Materials stockpiled in 
approved locations in the vicinity of the Project.  For structural steel, precast 
drainage structures and precast/prestressed concrete elements, where off-site 
fabrication is required, the term “in the vicinity of the Project” will be interpreted to 
include a site remote from the Project provided that condition 1) listed below is 
satisfied. 

 
The following conditions shall apply to all payments for stockpiled Materials: 
 
1) There must be reasonable assurance that the stockpiled material will be 

incorporated into the specific project on which partial payment is made. 
 

2) The stockpiled material must be approved as meeting applicable specifications. 
 

3) The total quantity for which partial payment is made shall not exceed the 
estimated total quantity required to complete the project. 

 
4) The Contractor shall furnish the CEI with copies of certified invoices to 

document the value of the materials received.  The amount of the partial 
payment will be determined from invoices for the material up to the unit price in 
the Contract. 
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5) Delivery charges for materials delivered to the jobsite will be included in partial 

payments if properly documented. 
 

6) Partial payments will not be made for materials which were stockpiled prior to 
award of the Contract for a project. 

 
7.6.4.2 Partial Payment Amounts:  The following partial payment restrictions apply: 

 
1) Partial payments less than $5,000 for any one month will not be processed. 

 
2) Partial payments for structural steel and precast/prestressed items will not 

exceed 85% of the bid price for the item.  Partial payments for all other items 
will not exceed 75% of the bid price of the item in which the material is to be 
used. 

 
3) Partial payment will not be made for aggregate and base course material 

received after paving or base construction operations begin except when a 
construction sequence designated by the CEI requires suspension of paving and 
base construction after the initial paving operations, partial payments will be 
reinstated until the paving and base construction resumes. 

 
7.6.4.3 Off Site Storage:  If the conditions of subarticle 7.6.4.1 are satisfied, partial 
payments will be allowed for materials stockpiled in approved in-state locations.  
Additionally, partial payments for materials stockpiled in approved out-of-state 
locations will be allowed if the conditions of subarticle 7.6.4.1 and the following 
conditions are met: 

 
1) Furnish CFX a Materials Bond stating the supplier guarantees to furnish the 

material described in the Contract to the Contractor and CFX.  Under this bond, 
the Obligor shall be the material supplier and the Obligees shall be the 
Contractor and the Central Florida Expressway Authority.  The bond shall be in 
the full dollar amount of the bid price for the materials described in the Contract 
Documents. 

 
2) The following clauses shall be added to the contract between the Contractor and 

the supplier of the stockpiled materials: 
 

“Notwithstanding anything to the contrary, <supplier> will be liable to the 
Contractor and the Central Florida Expressway Authority should <supplier> 
default in the performance of this agreement.” 
 
“Notwithstanding anything to the contrary, this agreement, and the 
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performance bond issued pursuant to this agreement, does not alter, modify, 
or otherwise change the Contractor’s obligation to furnish the materials 
described in this agreement to the Central Florida Expressway Authority.” 
 

3) The agreement between the Contractor and the supplier of the stockpiled 
materials shall include provisions that the supplier will store the materials and 
that such materials are the property of the Contractor. 

 
7.6.5 Certification of Payment to Subcontractors: Prior to receipt of any progress (partial) 

payment, the Contractor shall certify that all subcontractors having an interest in the 
Contract have received their pro rata share of previous progress payments from the 
Contractor for all work completed and Materials furnished the previous period.  This 
certification shall be in the form designated by CFX.  The term “subcontractor”, as 
used herein, shall also include persons or firms furnishing Materials or Equipment 
incorporated into the Work or stockpiled in the vicinity of the Project for which 
partial payment has been made by CFX and Work done under Equipment-rental 
agreements. 

 
On initial payment, the Contractor shall assure that all subcontractors and Materials 
suppliers having an interest in the Contract receive their share of the payments due.  
CFX will not make any progress payments after the initial partial payment until the 
Contractor certifies pro rata shares of the payment out of previous progress payments 
received by the Contractor have been disbursed to all subcontractors and suppliers 
having an interest in the Contract, unless the Contractor demonstrates good cause for 
not making any required payment and furnishes written notification of any such good 
cause to both CFX and the affected subcontractors and suppliers.  Contractor shall 
execute and submit a Certification of Disbursement of Previous Payments form, 
supplied by CFX, with each payment request after the initial request. Submitting a 
false or fraudulent certification will result in a determination of default by the 
Contractor in accordance with Article 6.9.1 of these General Specifications. 

 
7.6.6 Reduction of Payment for Unsatisfactory Services or Products 

 
If any defined action, duty or service, part or product required by the Contract is not 
performed by the Contractor, the value of such action, duty or service or part thereof 
will be determined by CFX and deducted from any invoice or monthly billing period 
claiming such items for payment. 

 
If the action, duty or service, part or product thereof has been completed and is 
determined to be unsatisfactory by CFX, the Contractor will be notified and given 
the opportunity to correct any deficiencies within a time certain.  Payment (for the 
unsatisfactory Work) will be withheld by CFX from any invoice or monthly billing 
period until the Work is determined to be acceptable. 
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7.7 Record of Construction Materials 
 

7.7.1 General: For all construction Materials used in the construction of the Project (except 
Materials exempted by Subarticle 7.7.2), the Contractor shall preserve for inspection 
by CFX all invoices and records of the Materials for a period of 3 years from the date 
of completion of the Project.  This requirement shall also apply to Materials 
purchased by subcontractors.  The Contractor shall obtain the invoices and other 
Materials records from the subcontractors. 

 
Not later than ten (10) days after the date of final completion of the Project, the 
Contractor shall furnish to CFX a certification of construction Materials procured for 
the Project by the Contractor and all subcontractors.  The certification shall consist of 
an affidavit completed on a form furnished by CFX. 

 
7.7.2 Non-Commercial Materials: The requirement to preserve invoices and records of 

Materials shall not apply to Materials generally classed as non-commercial such as 
fill Materials local sand, sand-clay or local Materials used as stabilizer. 

 
7.8 Disputed Amounts Due Contractor 
 

CFX reserves the right to withhold from the final estimate any disputed amounts between the 
Contractor and CFX.  Release of all other amounts due shall be made as provided in Article 
7.9. 

 
7.9 Acceptance and Final Payment 
 

When the Work of the Contract has been completed by the Contractor and the final 
inspection and final acceptance have been given by CFX, a tentative final estimate showing 
the value of the Work will be prepared by CFX as soon as the necessary measurements and 
computations can be made, usually within fifteen (15) days of final acceptance. All prior 
estimates and payments will be subject to correction in the final estimate and payment.  The 
Contractor and CFX will have fifteen (15) days from the date of the tentative final estimate 
to resolve any outstanding issues.  At the end of the fifteen (15) days, CFX will make a 
written Offer of Final Payment.  Provided that the requirements of A) through J) of this 
Article have been met, the amount of the Offer of Final Payment, less any sums that may 
have been deducted or retained under the provisions of the Contract will be paid to the 
Contractor as soon as practicable. 

 
A) The Contractor has submitted written acceptance of the balance due, as 

determined by CFX, as full settlement of the Contractor's account under the 
Contract and of all claims in connection therewith.  
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Or, the Contractor shall accept the balance due with the stipulation that 
acceptance of such payment will not constitute any bar, admission or 
estoppel or have any effect as to those payments in dispute or the subject of a 
pending claim between the Contractor and CFX.  The Contractor shall define 
the dispute or pending claim in writing in the form of a qualified acceptance 
letter with full particulars of all items/issues in dispute including itemized 
amounts claimed.  Failure by the Contractor to provide either a written 
acceptance letter or qualified acceptance letter within fifteen (15) calendar 
days of the Offer of Final Payment shall constitute full acceptance of the 
balance due without qualification. 
 
If the Contractor provides a qualified acceptance letter, then the Contractor 
agrees that a complete claim package in accordance with Article 2.4 of the 
General Specifications, and limited to the particulars in the qualified 
acceptance letter, will be provided within 120 calendar days of the Offer of 
Final Payment.  Additionally, the Contractor agrees that any pending or 
future arbitration must be limited to the particulars in the qualified 
acceptance letter and must begin within 210 calendar days from the date of 
the Offer of Final Payment. 

 
B) The Contractor has properly maintained the Project as specified hereinbefore. 

 
C) The Contractor has furnished a sworn affidavit to the effect that all bills are 

paid and no suits are pending (other than those exceptions listed if any) in 
connection with the Work of the Contract and that the Contractor has not 
offered or made any gift or gratuity to or made any financial transaction of 
any nature with, any employee of CFX.  Tort liability exceptions, if any, shall 
be accompanied by evidence of adequate insurance as required in Article 
5.11 of these General Specifications. 

 
D) The surety on the Public Construction Bond has consented (by completion of 

its portion of the affidavit and surety release) to final payment to the 
Contractor and agrees that the making of such payment shall not relieve the 
surety of any of its obligations under the bond. 

 
E) The Contractor has submitted all mill tests and analysis reports to CFX. 
  
F) The Contractor has submitted insurance certificates for extended coverage as 

required by Article 5.11 of these General Specifications. 
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G) The Contractor has previously submitted Record Drawings as required by 

Article 3.3.1 of these General Specifications. 
 

H) The Contractor has submitted the completed density log book as required by 
Article 120-10.4.2 of the Technical Specifications. 

 
I) The Contractor has submitted the final material testing certification as 

required by Article 105-6 of the Technical Specifications. 
 

J) The Contractor has submitted all warranties and operation and maintenance 
manuals required by various Articles and Subarticles of Specifications. 

 

If the Contractor fails to furnish all required Contract Documents listed in B) through J) of 
this Article within 90 calendar days of the Offer of Final Payment, CFX may deduct from the 
retainage due the Contractor, $1,000 for each calendar day beyond the 90 calendar days that 
the Contractor fails to provide the required Contract Documents. 

 
7.10 Offsetting Payments 
 

If payment of any amount due CFX after settlement or arbitration is not made by the 
Contractor within 60 days, CFX may, at its sole discretion, offset such amount from 
payments due the Contractor for Work performed under any other contract with CFX, 
excluding amounts owed to subcontractors, suppliers and laborers.  Offsetting any amount in 
this manner shall not be considered a breach of the Contract by CFX. 

 
 END OF SECTION 7 
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SECTION 8 – DISADVANTAGED/MINORITY/WOMEN BUSINESS ENTERPRISE     
           (D/M/WBE) PARTICIPATION 

 
8.1 General: The Contractor is encouraged to continue to meet or demonstrate the participation 

objectives could not be met. At any time, CFX’s Executive Director may grant a partial or 
complete waiver of the D/M/WBE objective for the Project due to consideration of property, 
public safety, and health, including financial impact to CFX.  

 
CFX has provided an exception for the Contractor’s failure to meet the participation 
objective established for this project. The exception requires that the Contractor provide 
CFX with documentation supporting the Contractor’s Good Faith Effort to meet the stated 
objective. CFX will have the sole and final determination of whether the support 
documentation provided by the Contractor does, in fact, meet CFX’s standard for a Good 
Faith Effort as detailed in this Section 8. The Contractor shall demonstrate, through 
documentation, that every reasonable effort has been made to achieve CFX’s participation 
objective. The Contractor shall be responsible for securing proof of the D/M/WBE 
certification(s) for the proposed subcontractors/suppliers and be able to provide copies of the 
certification(s) to the CFX’s Supplier Diversity Office. 

 
The Contractor shall use good faith efforts to meet or exceed a D/M/WBE Goal of 15% of 
the sum of the approved RRTOs in accordance with the Agreement (page P-6).   

 
As to a specific RRTO, the Contractor shall meet or exceed the amounts to be paid to 
D/M/WBEs stated in the Contractor’s RRTO D/M/WBE Utilization Form (page P-7 of the 
Proposal).  Should the Contractor’s D/M/WBE participation fall below the approved level 
for any reason whatsoever, or should the Contractor substitute or self-perform work 
identified for a D/M/WBE subcontractor/supplier without prior written approval of CFX, the 
Contractor will be considered by CFX to be in material breach of the Contract. If found in 
breach of the Contract, the Contractor may be suspended from bidding on and/or 
participating in any further CFX projects for up to one (1) year as provided in Section 15 of 
CFX’s Supplier Diversity Policy. 

 
Any change in the RRTO D/M/WBE Utilization Form will require prior approval by the 
CFX Director of Supplier Diversity. Should the Contractor determine that a 
subcontractor/supplier named in the Utilization Form is unavailable or cannot perform the 
work, the Contractor shall request approval of a revised D/M/WBE Utilization Form. The 
revised Utilization Form shall be submitted, in writing, to the CFX Supplier Diversity Office 
at 4974 ORL Tower Road, Orlando, Florida 32807, or by facsimile to (407) 690-5011. 
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 The Contractor will not be allowed to perform Work with its forces that has been identified 

on the Utilization Form to be performed by D/M/WBE firms.  If a D/M/WBE subcontractor 
is unable to successfully perform the Work, the Contractor shall make a Good Faith Effort to 
replace that firm with another D/M/WBE firm. In evaluating a Contractor’s Good Faith 
Efforts, CFX will consider: 

 
 (1) Whether the Contractor, provided written notice to certified D/M/WBEs 

performing the type of Work that the Contractor intends to subcontract, advising 
the D/M/WBEs (a) of the specific Work the Contractor intends to subcontract; 
and (b) that their interest in the Contract is being solicited; 

 
 (2) Whether the Contractor provided interested D/M/WBEs assistance in reviewing 

the Contract Plans and Specifications; 
 

(3) Whether the Contractor assisted interested D/M/WBEs in obtaining any required 
bonding, lines of credit, or insurance; 

 
(4) Whether the Contractor’s efforts were merely pro forma and given all relevant 

circumstances, could not reasonably be expected to produce sufficient D/M/WBE 
participation to meet the objective. 

 
The above list is not intended to be exclusive or exhaustive and CFX will look not only at 
the different kinds of efforts that the Contractor has made but also the quality, quantity and 
intensity of these efforts. 

 
8.2 Disadvantaged, Minority and Women Owned Businesses - Participation Objective 
 

8.2.1 General: The Contractor shall ensure that D/M/WBE as defined herein will have the 
maximum opportunity to participate in the performance of subcontracts.  In this 
regard, the Contractor shall take all necessary and reasonable steps to accomplish 
that result. 

 
8.2.2 Definitions: The following words and phrases shall have the respective meanings set 

forth below unless a different meaning is plainly required by the context: 
 
(1) “Socially and economically disadvantaged individuals” means those 

individuals who are citizens of the United States or lawfully admitted 
permanent residents and who are women, Black Americans, Hispanic 
American, Native Americans, Asian-Pacific Americans, or Asian-Indian 
Americans.  Individuals in the following groups are presumed to be socially 
and economically disadvantaged: 

 
(a) “Black Americans”, which includes persons having origins in any of 
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the black racial groups of Africa; 
 

(b) “Hispanic Americans”, which includes persons of Mexican, Puerto 
Rican, Cuban, Central or South American or other Spanish or 
Portuguese culture or origin, regardless of race; 

 
(c) “Asian-Pacific Americans”, which includes persons whose origins 

are from Japan, China, Taiwan, Korea, Vietnam, Laos, Cambodia, the 
Philippines, Samoa, Guam, the U.S. Trust Territories of the Pacific 
and the Northern Marianas; 

 
(d) “Native Americans”, which includes persons who are American 

Indians, Eskimos, Aleuts, or Native Hawaiians; 
 

(e) “Asian-Indian Americans”, which includes persons whose origins are 
from India, Pakistan, and Bangladesh; and 

 
(f) “Women”. 

 
(2) “Joint Venture” means an association of two or more firms to carry out a 

single business enterprise for which purpose the firms combined their 
property, money, effects, skills or knowledge. 

 
(3) “Certified” means a finding by Orange County, Florida, the City of Orlando, 

Florida, and Florida Department of Transportation that the business is a bona 
fide Minority, Women or Disadvantaged owned and operated business. 

 
(4) “ Independently Owned and Operated” means a business that is not affiliated 

or associated with the general contractor or prime contractor providing work 
or services on CFX project(s) or procurement in which the D/M/WBE seeks 
to participate. Affiliated status may be determined through common 
ownership, management, employees, facilities, inventory or any other factors, 
which would prevent or inhibit independent status 

 
(5) “Women Business Enterprise” comprises all women.  All women business 

owners will be classified as a Women Business Enterprise. 
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8.2.3 Specific Requirements: The Contractor shall, among other things, implement 

techniques to facilitate D/M/WBE participation in contracting activities including, 
but not limited to: 

 
1. Soliciting price quotations and arranging a time for the review of plans, 

quantities, specifications, and delivery schedules, and for the preparation and 
presentation of quotations; 
 

2. Providing assistance to D/M/WBEs in overcoming barriers such as the 
inability to obtain bonding, financing, or technical assistance; 

 
3. Carrying out information and communication programs or workshops on 

contracting procedures and specific contracting opportunities in a timely 
manner, with such programs being bilingual where appropriate; 

 
4. Contacting Minority Contractor Associations, city, and county agencies with 

programs for disadvantaged individuals for assistance in recruiting and 
encouraging eligible D/M/WBE contractors to apply for certification. 

 
5. Meeting with appropriate officials of CFX, including its Supplier Diversity 

Office, to assist with the Contractor’s efforts to locate D/M/WBEs and assist 
with developing joint ventures, partnering, and mentorship.  

 
8.2.4 Qualified Participation: CFX will count D/M/WBE participation toward meeting 

D/M/WBE objective as follows: 
 

1. The total dollar value of the contract to be awarded to the certified 
D/M/WBE will not be counted toward the applicable D/M/WBE objective 
unless approved by CFX. 

 
2. A portion of the total dollar value of a contract, with an eligible joint venture, 

equal to the percentage of the ownership and control of the D/M/WBE 
partner in the joint venture may be counted toward the D/M/WBE objective. 

 
3. Only expenditures to D/M/WBEs that perform a commercially useful 

function may be counted toward the D/M/WBE objective. A D/M/WBE is 
considered to perform a commercially useful function when it actually 
performs and manages at least 51 percent of the work subcontracted to it.  To 
determine whether a D/M/WBE is performing a commercially useful 
function, CFX will evaluate all relevant factors such as the amount of Work 
subcontracted and industry practices. 

 
4. Consistent with normal industry practices, a D/M/WBE may enter into 
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subcontracts.  If a D/M/WBE subcontracts 50 percent or more of the Work 
assigned to it, the D/M/WBE shall be presumed not to be performing a 
commercially useful function. 

 
5. Expenditures for materials and supplies obtained from D/M/WBE suppliers 

and manufacturers may be counted toward the D/M/WBE objective, provided 
that the D/M/WBEs assume the actual and contractual responsibility for the 
provision of the materials and supplies.  The percentage allowed toward the 
D/M/WBE objective is as follows: 

 
(a) All expenditures to a D/M/WBE manufacturer (i.e., a supplier that 

produces goods from raw materials or substantially alters them before 
resale) may be counted toward the D/M/WBE objective. 

 
(b) 1. A Contractor may count toward its D/M/WBE objective 60 

percent of its expenditures for materials and supplies required 
under a contract and obtained from a D/M/WBE regular 
dealer, and 100 percent of such expenditures to a D/M/WBE 
manufacturer. 

 
2. A manufacturer is a firm that operates or maintains a factory 

or establishment that produces on the premises the materials 
or supplies obtained by the Contractor. 

 
3. A regular dealer is a firm that owns, operates, or maintains a 

store, warehouse or other establishment in which the 
materials or supplies required for the performance of the 
contract are bought, kept in stock, and regularly sold to the 
public in the usual course of business.  To be a regular dealer, 
the firm must engage in, as its principal business, and in its 
own name, the purchase and sale of the products in question.  
A regular dealer in such bulk items as steel, cement, gravel, 
stone, and petroleum products need not keep such products in 
stock, if it owns or operates distribution equipment. Brokers 
and packagers shall not be regarded as manufacturers or 
regular dealers within the meaning of this Section. 
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(c) A Contractor may count toward the D/M/WBE objective for the 

following expenditures to D/M/WBE firm(s) that are not 
manufacturers or regular dealers: 

 
1. The fees or commissions charged for providing a bona fide 

service, such as professional, technical, consultant or 
managerial services and assistance in the procurement of 
essential personnel, facilities, equipment, materials of 
supplies required for performance of the Contract, provided 
that the fee or commission is determined by the recipient to 
be reasonable and not excessive as compared with fees 
customarily allowed for similar services. 

 
2. The fees charged for delivery of materials and supplies 

required on a job site (but not the cost of the materials and 
supplies themselves) when the hauler, trucker, or delivery 
service is not also the manufacturer of or a regular dealer in 
the materials and supplies, provided that the fee is determined 
to be reasonable and not excessive as compared with fees 
customarily allowed for similar services. 

 
3. The fees or commissions charged for providing any bonds or 

insurance specifically required for the performance of the 
Contract, provided that the fee or commission is determined to be 
reasonable and not excessive as compared with fees customarily 
allowed for similar services. 

 
 4. Those sums that, subsequent to the receipt of bids, CFX elects, 

under the provisions of the Direct Materials Purchase Option, to 
purchase materials originally proposed by the Contractor to CFX 
to have been an element of the Work of a certified D/M/WBE 
contractor/subcontractor/vendor. 

 
8.2.5 Records and Reports: The Contractor shall develop a record keeping system to 

monitor its D/M/WBE participation and shall maintain the following records: 
 

1. the procedures adopted to comply with these special provisions; 
 

2. The number of subordinated contracts on CFX projects awarded to 
D/M/WBEs; 

 
3. the dollar value of the contracts awarded to D/M/WBEs; 

 



GS-109 
 

4. the percentage of the dollar value of all subordinate contracts awarded to 
D/M/WBEs as a percentage of the total contract amount; 

 
5. a description of the general categories of contracts awarded to D/M/WBEs;  

 
6. the specific efforts employed to identify and award contracts to D/M/WBEs; 

 
7. maintenance of records of payments and monthly reports to CFX; 

 
8. Subcontract Agreement between Contractor and D/M/WBE subcontractors; 

and 
 
9. any other records required by CFX’s Project Manager or Executive Director. 

 
The records maintained by the Contractor in accordance with this Section shall be 
provided to CFX for review within 48 hours of the CFX request.  The Contractor 
shall submit a properly executed D/M/WBE Payment Certification monthly during 
the life of the D/M/WBE subcontract whether payment is made or not. 

 
8.3 Subletting of Contracts - Participation Objective 
 

No request to sublet Work will be approved unless it is in compliance with the Contractor’s 
approved D/M/WBE Utilization Form “Certification of Subcontract Amount to D/M/WBE 
Contractor”, shall be completed and submitted with the Request For Authorization To Sublet 
Work. One copy of the certification will be attached to each copy of the Request For 
Authorization To Sublet Work. 

 
 END OF SECTION 8 
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SECTION 9 - BINDING ARBITRATION 
 
9.1 CFX and the Contractor shall submit any and all unsettled claims, counterclaims, and 

disputes to the Disputes Review Board (DRB) prior to initiating a demand for arbitration 
pursuant to this Section. 
 

9.2 No demand for arbitration of any claim, dispute or other matter referred to the DRB initially 
for decision will be made until after final acceptance, per Article 3.9, of all Contract Work 
by CFX. The filing party shall pay all applicable fees associated with requested arbitration 
proceedings.  

 
The failure to demand arbitration within thirty (30) days after final acceptance will result in 
the DRB’s decision being final and binding upon CFX and Contractor.  

 
9.3 Notice of the demand for arbitration is satisfied when it is filed in writing with the other 

party to the Contract and with the American Arbitration Association (including required 
fees). A copy will be sent to the Board for information. 

 
9.4 The arbitration shall occur in Orlando, Florida and shall be conducted by a three (3) member 

panel pursuant to and under the auspices of the Construction Industry Arbitration Rules of 
the American Arbitration Association. 

 
9.5 Procedure for Binding Arbitration 
 

Arbitration shall be conducted in accordance with the Construction Industry Arbitration 
Rules of the American Arbitration Association then obtaining, subject to the limitations of 
this Section.  The agreement to arbitrate (and any other agreement or consent to arbitrate 
entered into in accordance herewith) will be specifically enforceable under the laws of 
Florida. 

 
Arbitration shall include by consolidation, joinder or in any other manner any person or 
entity who is not a party to the Contract in circumstances where: 

 
● the inclusion of such other person or entity is necessary if complete relief is to be 

afforded among those who are already parties to the arbitration, and 
 

● such other person or entity is substantially involved in a question of law or fact 
which is common to those who are already parties to the arbitration and which will 
arise in such proceedings, and 

 
● the written consent of the other person or entity sought to be included and of CFX 

and Contractor has been obtained for such inclusion, which consent shall make 
specific reference to this paragraph. 
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In order to assure complete resolution of any claim or controversy, the Contractor shall 
provide and require (in the agreements with subcontractors and material suppliers) for 
joinder in such arbitration proceedings. Therefore, if a claim, dispute or other matter in 
question between CFX and Contractor involves the work of a Subcontractor, either CFX or 
Contractor may join such subcontractor as a party to the arbitration. Nothing in this 
paragraph or in the provision of such subcontract consenting to joinder shall create any 
claim, right or cause of action in favor of subcontractor or supplier, and against CFX, CEI, or 
any of their consultants that does not otherwise exist. 

 
In connection with the arbitration proceedings all participants shall be afforded pre-hearing 
discovery in accordance with the rules of the American Arbitration Association. 
 
 

 
 END OF SECTION 9 
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SECTION 10- DISPUTES RESOLUTION 
 
10.1 Disputes Resolution 
 

10.1.1 Disputes Review Board 
 

A Disputes Review Board (“Board”) will be established to assist in the resolution of disputes 
arising out of the Work on the Project.  This document describes the purpose, procedure, 
function and features of the Board. 

 
The Board will provide special expertise to assist and facilitate the timely and equitable 
resolution of disputes and controversies between CFX and the Contractor in an effort to 
avoid construction delays and future claims.   

 
It is not intended for CFX or the Contractor to avoid the normal responsibility to 
cooperatively and fairly settle differences by indiscriminately requesting dispute resolution 
by the Board.  It is intended the Board encourage CFX and the Contractor to first try 
resolving potential disputes without resorting to the procedure set forth herein. 

 
The Board will be used only when the claims procedure detailed in the Contract has been 
followed and has been unsuccessful.  It is a condition of the Contract that the parties use the 
Board. Adherence to the Contract claims procedure is a condition precedent to the 
submission of a dispute to the Board, and the submission of an unresolved dispute to the 
Board is, in turn, a condition precedent to arbitration of such issue.   

 
The Board will fairly and impartially consider disputes referred to it. The Board will receive 
testimony and other relevant evidence regarding such disputes, will analyze the facts within 
the parameters of the Contract, and will then provide written recommendations (to CFX and 
Contractor) to assist in the resolution of the disputes.  The recommendations of the Board 
will not be binding on either CFX or the Contractor; however, the Board’s recommendations 
and findings shall be admissible for all purposes in any subsequent arbitration proceedings or 
the judicial enforcement thereof.   

 
10.1.2 Continuance of Work During Dispute 

 
During the dispute resolution process the Contractor shall conform to the CEI’s decision or 
order and continue with the Work as directed by the CEI in a diligent manner and without 
delay.  Such Work will be governed by all applicable provisions of the Contract.  With 
respect to any protested Work, the Contractor will keep complete records of extra costs and 
time incurred.  Except for sealed Bid Records, the Contractor will permit CEI and the Board 
access to any records needed for evaluating the dispute, without any claim of privilege or 
confidentiality. 
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10.1.3 Disputes Review Board Membership  

 
The Board will consist of three Members, one Member selected by CFX and approved by the 
Contractor, and one Member selected by the Contractor and approved by CFX.  The first two 
Members will mutually select and agree on the third Member, which third Member shall not 
be subject to approval by either the Contractor or CFX.  Normally, the third Member will act 
as Chairman for all Board activities.  If the third Member declines to act as Chairman, the 
Members shall select an alternative Chairman.  Neither the Contractor nor CFX shall seek to 
influence the Chairman selection decision. 

 
The Contractor and CFX shall each submit the name and credentials of their proposed 
Member to the other within ten (10) days of the Contract award.  The two Members, upon 
acceptance, shall meet promptly and mutually agree on the third Member.  A Notice to 
Proceed shall not be issued until the Board Members have been selected and have signed the 
Three-Party Agreement. All three Members shall attend the Pre-Construction Meeting. 

 
All Board Members shall be experienced with major road and bridge construction and the 
associated construction methods involved in the Project, in the interpretation of contract 
documents and in contract dispute resolution.  The goal in selecting the third Member is to 
complement the construction experience of the first two Members and to provide leadership 
of the Board’s activities. 
 
It is imperative that Board Members show no partiality to either the Contractor or CFX, or 
have any conflict of interest. 
 
The criteria and limitations for membership will be as follows: 

 
a. The person selected will not have any direct or indirect ownership or 

financial interest in (i) the Contractor, (ii) CEI or the CFX General 
Engineering Consultant (“GEC”), (iii) any subcontractor or supplier of the 
Project, or (iv) the employer of other Board Members. 

 
b. Except for services as a Board Member on CFX projects, no Member shall 

have been an employee, contractor or consultant to the Contractor or CFX, 
CEI, the GEC or any subcontractor or supplier for the Project within a period 
of ten (10) years prior to the Contract award. 

 
c. No Member will have had a close personal, professional or business 

relationship with CFX or the Contractor (or an employee or officer of CFX or 
the Contractor). 

 
d. No Member will have had any prior involvement in the Project (other than as 

a dispute board member) of a nature which could be construed to 
compromise an ability to impartially resolve disputes. 
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e. No Member will be employed by the Contractor, the CEI, the GEC or any 

subcontractor or supplier of the Project during the term of the Contract, 
except as a Board Member pursuant to the Three Party Agreement. 

 
f. During the term of the Contract no discussion or agreement will be made 

between a Board Member and CFX or Contractor regarding employment 
after the Contract is completed. 

 
g. During the term of the Contract, ex-parte communications between a Board 

Member and a party to the Three Party Agreement is prohibited. 
 

Before appointments are final, the first two prospective Members will submit complete 
disclosure statements for the approval of both CFX and the Contractor.  Each statement (in 
the form prepared by CFX) will include a statement of experience and a declaration 
describing all past, present and anticipated or planned future relationships to the Project and 
with the parties to the Contract.  Disclosure of professional or personal relationships with 
parties to the Contract will be included.  The third Board Member will supply a similar 
statement to the first two Board Members (and to CFX and the Contractor) before the third 
Member appointment is finalized. 

 
CFX and the Contractor will each select a Member, execute the Three Party Agreement 
(described below) and assure the Members execute the Three-Party Agreement within the 
first three (3) weeks after Contract award.  CFX and the Contractor will immediately notify 
the selected Members to begin selection of the third Member.  The first two Members will 
ensure the third Member meets all of the criteria listed above.  The third Member will be 
selected within two (2) weeks after the first two Members are notified to proceed with the 
selection of the third Member.  If there is an impasse in the selection of the third Member, 
the third Member will be selected by CFX and the Contractor, with the first consideration to 
the nominees reviewed by the first two Members. 
 
In the event of death, disability or resignation of a Member, such Member shall be replaced 
in the same manner as the Member being replaced was selected.  If for whatever other reason 
a Member fails or is unable to serve, the Chairman (or failing the action of the Chairman, 
then either of the other Members) shall inform the parties and such non-serving Member 
shall be replaced in the same manner as the Member being replaced was selected.  Any 
replacement made by the parties shall be completed within fifteen (15) days after the event 
giving rise to the vacancy on the Board, failing which the replacement shall be made by the 
two remaining Members of the Board.  Replacement shall be considered completed when the 
new Member executes the Dispute Review Board Three Party Agreement. 
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10.1.4 Board Operations 

 
The Board will formulate procedures of operation that shall be flexible with respect to the 
functioning of the Board. The Board may formulate new or revised procedures respecting its 
operation from time to time to accommodate the needs of the Board and the circumstances. 

 
Each Board Member shall be provided a complete set of the Contract Documents.  CFX and 
the Contractor shall keep the Board informed of construction activity and progress by 
submitting written progress reports and other relevant data at least monthly.  The Board will 
visit the Project at regular intervals and/or at times of critical construction events and meet 
with CEI and the Contractor.  In circumstances of unresolved disputes, the Board will meet 
at least monthly until the unresolved disputes are concluded.  The frequency of visits will be 
agreed upon by CFX, the Contractor and the Board, depending upon the progress of the 
Work. 

 
Regular meetings will be held at the job site.  Each meeting will consist of an informal 
discussion and a field inspection of the Work.  The informal discussion will be attended by 
selected personnel from CFX, the CEI and the Contractor.  Agenda for regular meetings of 
the Board will generally include the following: 

 
a. Meeting opened by the Chairman of the Board. 

 
b. Remarks by the CEI. 

 
c. A description by the CEI and the Contractor of Work accomplished since the 

last meeting, current status of the Work schedule, schedule for the future, 
potential problems and proposed solutions to anticipated problems.   

 
d. Discussion by the CEI of Work schedule, potential new disputes or claims, 

status of past disputes and claims and other issues. 
 

e. Set a date for next meeting. 
 

The CEI will prepare minutes of all Board meetings and circulate them for comments, 
revisions and/or approval by all concerned. 
 
The field inspection will cover all active segments of the Work.  The Board will be 
accompanied by representatives of both the CEI and the Contractor. Soliciting any Board 
Member’s advice or consultation regarding the Work or the Contract is expressly prohibited. 
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10.1.5 Procedure for Disputes Resolution 

 
Disputes will be considered as quickly as possible, taking into consideration the particular 
circumstances and the time required to prepare detailed documentation.  Steps may be 
omitted as agreed by both parties and the time periods stated below may be shortened in 
order to hasten resolution. 

 
a. If either CFX or Contractor object to any decision of the CEI with respect to 

claims, change order requests, or other actions or orders of the CEI, the 
objecting party may file a written protest with the CEI within fifteen (15) 
days after the CEI’s disputed decision, action or order. The written protest 
must clearly state in detail the basis for the objection. 

 
b. The CEI will consider the written protest to its decision or directive, and 

make a final decision on the basis of the pertinent Contract provisions, 
together with the facts and circumstances involved in the protest.  The 
decision will be furnished to CFX and Contractor in writing within fifteen 
(15) days after receipt of the written protest. 

 
c. The CEI’s decision with respect to the protest will be final, unless a written 

exception is filed by CFX or Contractor with the CEI within fifteen (15) days 
after receiving the protest decision.  If either rejects the CEI’s final decision, 
the disputed matter may be referred to the Board by either CFX or the 
Contractor. 

 
d. Upon receipt by the Board of a written dispute, the Board will first decide 

when to conduct the hearing.  If the matter is not urgent, it may be heard at 
the next regularly scheduled Board meeting.  For an urgent matter, the Board 
will meet at its earliest convenience. 

 
e. Either party furnishing written evidence or documentation to the Board will 

furnish copies of such information to the other party a minimum of fifteen 
(15) days prior to the date the Board sets to hear the dispute.  If the Board 
requests additional documentation or evidence prior to, during or after the 
hearing, CFX and/or the Contractor will provide the requested information to 
the Board and to the other party. Because each side needs a reasonable 
opportunity to understand and rebut the opposing side's point of view, failure 
of either party to timely provide written documentation in accordance with 
this provision shall result in such written documentation being excluded from 
the hearing before the Board unless the other party consents to its admission 
or consents to a delay in the hearing. 
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f. The Contractor and CFX will each be afforded an opportunity to be heard by 

the Board and to offer evidence. The Board will consider all relevant 
evidence presented and analyze the same solely within the parameters of the 
Contract. Hearsay evidence shall be admissible but shall not be the sole basis 
for any recommendation of the Board. 

 
g. The Board’s recommendations for resolution of the dispute will be given in 

writing within fifteen (15) days of completion of the hearing(s).  In cases of 
extreme complexity, both parties may agree to allow additional time for the 
Board to formulate its recommendations.  Generally, the Board will initially 
focus its attention (in the written report) only to matters of entitlement, and 
allow the parties to thereafter determine the monetary relief.  If both parties 
request, and sufficient documentation is available, the Board may also make 
a recommendation of monetary relief, but only after formulation of the 
entitlement recommendation and only after the parties have attempted to 
agree upon the monetary relief amount. 

 
h. If the Board’s recommendation for resolution is not unanimous, the 

dissenting member shall prepare a separate written opinion. 
 

i. Within fifteen (15) days of receiving the Board’s recommendations, both 
CFX and the Contractor will respond to the other and to the Board in writing, 
signifying either acceptance or rejection of the Board’s recommendations.  
The failure of a party to respond within the fifteen (15) day period will be 
deemed an acceptance by such party of the Board’s recommendations.  If 
CFX and the Contractor are able to resolve the dispute (with or without the 
aid of the Board’s recommendations), CFX will promptly process any 
required Contract changes. 

 
j. If the dispute remains unresolved because of a bona fide lack of clear 

understanding of the recommendation, either party may request the Board 
clarify specific portions of its recommendations.  Further, if new evidence 
becomes available, either party may request the Board reconsider its prior 
recommendation Only evidence which did not exist at the time of the 
hearing, or which existed but which could not be discovered with reasonable 
and normal diligence shall be considered new evidence. 

 
k. If the Board’s recommendation is rejected, either party may thereafter initiate 

resolution of the dispute by binding arbitration conducted pursuant to the 
Contract. 
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Both CFX and the Contractor should carefully consider the Board’s recommendations, as the 
recommendations are binding unless written notice is provided to the other party within 30 
days of the recommendations stating the party’s intent to bring the disputed issue to 
arbitration. However, if the Board’s recommendations do not resolve the dispute, all records 
and written recommendations, including any minority reports, will be admissible for 
informational purposes in any subsequent dispute resolution procedures.  Such informational 
purposes shall include but not be limited to establishing that the Board considered the 
dispute, the qualifications of the Board Members, and the Board’s recommendation that 
resulted from the dispute resolution process. 

 
10.1.6 Conduct of Disputes Hearings 
 
Each party shall file three copies of its written arguments with the Board no less than seven 
days prior to the scheduled hearing and shall simultaneously deliver a copy of such written 
arguments to the opposing party. Each party shall also submit to the Board along with its 
written arguments copies of its written evidence and documentation which has been 
previously provided to the opposing party as provided above.  

 
Normally, the hearing will be conducted at the job site.  However, any location more 
convenient and which provides all required facilities and access to necessary documentation 
is satisfactory. 

 
While the Board will keep a record of its sessions during consideration of a dispute, the 
Board will not be required to keep its record in any particular form. The nature and 
completeness of the record will depend upon the nature and magnitude of the dispute and the 
desires of the parties.  If possible, the hearings shall be kept informal.  Formal records of the 
Board meetings may be taken and transcribed by a court reporter if requested by a party (at 
the requesting party’s cost).  Audio and/or video recording of the meeting is discouraged and 
shall only be made with the prior agreement of all parties and a majority of the Board. 
 
CFX and the Contractor will have representatives at all dispute resolution hearings. The 
party requesting Board review will first discuss the dispute, followed by the other party.  
Each party will then be allowed successive rebuttals until all aspects are fully covered to the 
Board’s satisfaction.  The Members and the parties may ask questions, request clarification 
or ask for additional data.  In large or complex cases, additional hearings may be necessary 
in order to consider and fully understand all evidence presented by both parties. 

 
During the hearings, no Member will express any opinion concerning the merit of any facet 
of the dispute. 
 
After the hearings are concluded, the Board will meet in private to formulate 
recommendations supported by two or more Members.  All Board deliberations will be 
conducted in private, with individual views kept strictly confidential.  No minutes shall be 
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prepared of the Board’s private meetings.  The Board’s recommendations and discussions of 
its reasoning will be submitted as a written report to both parties.  The recommendations will 
be based on the pertinent Contract provisions and the facts and circumstances involved in the 
dispute. 

 
The Board will make every effort to reach a unanimous decision.  If a unanimous decision is 
not possible, the dissenting Member may (but is not required to) prepare a minority report. 

 
10.1.7 Compensation 

 
The Contractor shall pay the fees of all three Board Members for services rendered under the 
Three Party Agreement.  An allowance pay item has been established in the Contract for the 
reimbursing the Contractor.  Funds remaining in the pay item, if any, at the completion of the 
Project will belong to CFX.  CFX and the Contractor shall agree on the procedures and 
method of processing payments made against the allowance. CFX or the CEI will mail 
minutes and progress reports, will provide administrative services, such as conference 
facilities and secretarial services.  If the Board desires special services, such as legal 
consultation, accounting, data research, etc., both parties must agree and the costs will be 
paid from the allowance. 

 
10.1.8 Three Party Agreement 

 
The Contractor, CFX and the Members of the Board will execute the Dispute Review Board 
Three Party Agreement within four (4) weeks of the final selection of the third Member. 

 
 
 END OF SECTION 10 
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ATTACHMENT A 
 

DISPUTES REVIEW BOARD 
THREE PARTY AGREEMENT 

 
THIS THREE PARTY AGREEMENT (“Agreement”) made and entered into this ____ 

day of ______________, 20__, between the CENTRAL FLORIDA EXPRESSWAY 
AUTHORITY (“CFX”),___________________________ (“Contractor”) and the DISPUTES 
REVIEW BOARD (“Board”), consisting of three members: _____________________, 
___________________ and ________________ (“Members”). 

 
WHEREAS, CFX is now engaged in the construction of the _______________, and 
 
WHEREAS, the ___________________ contract (“Contract”) provides for the establishment 

and operation of the Board to assist in resolving disputes and claims. 
 
NOW, THEREFORE, in consideration of the terms, conditions, covenants and performance 

contained herein (or attached, incorporated and made a part hereof), the parties agree as set forth 
herein. 
 

I 
DESCRIPTION OF PURPOSE 

 
To facilitate resolution of disputes between the Contractor and CFX, CFX has provided (in 

the Contract) for the establishment of the Board.  The function of the Board is to fairly and 
impartially consider Contract disputes placed before it and provide written recommendations for 
resolution to both CFX and the Contractor. The Members of the Board shall perform the services 
designated in Section II, Scope of Work. 
 

II 
SCOPE OF WORK 

 
The Scope of Work includes, but is not limited to, the following items:

A. Third Board Member Selection.  The first duty of CFX and the Contractor 
selected Members of the Board is to select the third Member.  The third Member shall not 
have any current financial or employment ties with either the Contractor or CFX.  The 
selection goal is to obtain a third Board Member who will complement the first two by 
furnishing expertise, leadership and experience to facilitate the Board’s operations.  The first 
two Board Members selected shall proceed with the selection of the third Board Member 
upon receiving their appointment.  If the first two Members are unable to select a third 
Member within four (4) weeks, CFX and the Contractor will select the third Member. 
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B. Procedures.  After selecting the third Board Member and prior to considering 

a dispute, the Board shall establish procedures to govern the conduct of its business and 
reporting procedures based on the Guidelines, attached as an Appendix to this Agreement.  
The Board recommendations (resulting from a consideration of a dispute) shall be furnished 
in writing to CFX and the Contractor.  The recommendations shall be based solely on the 
pertinent Contract provisions and the facts as reasonably determined by the Board.  The 
Board shall have no authority to disregard or unilaterally modify pertinent Contract 
provisions including, but not necessarily limited to, those provisions pertaining to notices 
and claims procedures. 

 
C. Furnishing Documents.  CFX shall, at the time of each Board Member’s 

appointment, furnish such Member a copy of the Contract.  Both CFX and the Contractor 
shall, no later than seven (7) days prior to the scheduled Board hearing, submit to the Board 
three copies of all written documents and arguments that such party wishes the Board to 
consider.  Each party shall provide its written documentation to the other side no later than 
fifteen (15) days prior to the scheduled Board hearing and shall provide a copy of its written 
argument to the other side no later than seven (7) days before the hearing in order to afford 
the other side the opportunity to review such documents and prepare any necessary rebuttal 
for the hearing. 

 
D. Site Visits.  The Board shall visit the project site to: (i) keep abreast of 

construction activities, and (ii) develop a familiarity of the work in progress.  The frequency, 
exact time and duration of visits shall be in accordance with the attached Guidelines or as 
mutually agreed between CFX, the Contractor and the Board. 

 
In the circumstance of an alleged differing site condition (or specific construction 

problem), it will be advantageous for the Board to view any relevant conditions.  If viewing 
by the Board would cause delay to the project, photographs and descriptions of conditions 
collected by either (or both) party will suffice. 

 
E. Board Consideration of Disputes or Claims.  Upon receipt by the Board of a 

written appeal of a dispute (from either the Contractor or CFX) the Board shall convene to 
review and consider the dispute.  CFX, the Contractor and the Board shall determine the time 
and location of Board meetings.  Both CFX and the Contractor shall be given the opportunity 
to present evidence and argument at such meetings. Absent good cause to the contrary, 
written evidence shall be limited to that evidence which was previously supplied to both the 
Board and the other party in accordance with the previous paragraph.  Mere negligence in 
providing such written evidence shall not be considered good cause for its admission.  
Hearsay evidence shall be permitted but shall not be the sole basis for any recommendation 
by the Board.  Additionally, Board Members may rely on their personal knowledge based on 
prior site visits, ongoing document reviews, and general project familiarity.  Each party may, 
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but is not required to, submit its proposed recommendations for resolving the dispute to the 
Board for its consideration. 

 
Board Members are to act impartially and independently in weighing the evidence 

and in considering the respective positions of the parties within the confines and literal 
interpretation of the Contract terms.  The recommendations concerning any such dispute are 
advisory and not binding on either party.  The Board shall make every effort to reach a 
unanimous recommendation.  If a unanimous recommendation is not possible, the dissenting 
Member shall prepare a minority report. 

 
The Board’s recommendations, together with explanations of its reasoning, shall be 

submitted as a written report to both parties.  The recommendation shall be based solely on 
the pertinent provisions of the Contract, applicable laws and regulations, and the relevant 
facts as determined by the Board based upon the evidence presented.  It is important for the 
Board to express, clearly and completely, the logic and reasoning leading to the 
recommendation so that both parties fully understand the recommendation.   

 
Either CFX or the Contractor may request the Board to reconsider its 

recommendation.  However, reconsideration will only be allowed when there is new 
evidence to present, or a clarification is required. 

 
F. Miscellaneous Board Responsibilities.  In addition to the matters set forth 

above: 
 

1. The Board Member shall become familiar with the Contract 
Documents, review periodic reports, and maintain a current file of the 
project. 

 
2. Except for providing the services required in this Agreement, the 

Board and its individual Members shall refrain from giving any 
advice to either party concerning conduct of the work or the 
resolution of problems.  Ex-parte communications between a party 
and a Board Member are prohibited. 

 
3. The Board shall perform services not specifically listed herein to the 

extent necessary to achieve the purposes of this Agreement. 
 

 
 

G. Board Member Replacement.  If the need occurs to appoint a replacement 
Board Member, the replacement Board Member shall be appointed in the same manner as 
the original Board Members were appointed.  The selection of a replacement Board Member 
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shall begin promptly upon notification of the necessity for a replacement.  The Agreement 
will be supplemented to indicate change in Board membership. 

 
III 

CONTRACTOR RESPONSIBILITY 
 

A party shall furnish to each Board Member one copy of all pertinent documents that are or 
may become necessary for the Board to perform its function.  Pertinent documents are any drawings 
or sketches, calculations, procedures, schedules, estimates or other documents that are used in the 
performance of the work or in justifying or substantiating the party's position.  A copy of such 
pertinent documents must also be furnished to the other party. 

 
IV 

CFX RESPONSIBILITIES 
 

CFX shall furnish the following services and items: 
 

A. Contract Related Documents.  CFX shall furnish the Board copies of all 
Contract Documents, Supplemental Agreements, written instructions issued by the CEI or 
CFX to the Contractor, or other documents pertinent to the performance of the Contract and 
necessary for the Board to perform its function. 

 
B. Coordination and Services.  CFX (in cooperation with the Contractor) will 

coordinate the operations of the Board.  CFX, through the CEI, will arrange or provide 
conference facilities at or near the site and provide secretarial and copying services. 

 
V 

TIME FOR BEGINNING AND COMPLETION 
 

The Board shall be in operation throughout the term of the Contract and, if needed, for a 
reasonable post-construction period. 
 

The Board Members shall not begin any work under the terms of this Agreement until 
authorized by CFX in writing. 
 
 
 
 

VI 
PAYMENT 

 
The fees and expenses of all three Board Members for services rendered under this 
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Agreement will be an expense to the Contractor with reimbursement under the pay item allowance   
as provided below.  Payment for services of the CFX-appointed, Contractor-appointed, and the third 
 Board Members will be full compensation for work performed or services rendered, and for all 
expenses, such as food, lodging, travel, telephone, postage etc. 
 

A. Payment. 
 

Each Board Member will be paid One Thousand Dollars ($1,000.00) per day 
for each day the Board meets.  This daily rate includes fees and expenses related to 
membership on the Board.  Subsequent changes in the rate must be authorized by a 
Supplemental Agreement to this Agreement.   

 
B. Inspection of Costs Records.  The Board Members shall keep available the 

cost records and accounts pertaining to this Agreement for inspection by representatives of 
CFX for a period of three (3) years after final payment.  If any litigation, claim or audit 
arising out of, in connection with or related to this Agreement is initiated before the 
expiration of the three (3) year period, the cost records and accounts shall be retained until 
such litigation, claim or audit involving the records is completed. 

 
VII 

ASSIGNMENT OF TASKS OF WORK 
 

Neither the Board nor the Board Members may assign or delegate any of the work of this 
Agreement. 
 
 

VIII 
TERMINATION OF AGREEMENT 

 
With the mutual consent of CFX and the Contractor, this Agreement may be terminated at 

any time.  However, individual Board Members may be terminated with or without cause, but only 
by their original appointer, i.e., CFX may terminate the CFX appointed Member, the Contractor may 
terminate the Contractor’s appointed Member, and the first two Members must agree to terminate 
the third Member. 
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IX 
LEGAL RELATIONS 

 
A. Each Board Member in the performance of duties on the Board is acting in the 

capacity of an independent agent and not as an employee of either CFX or the Contractor. 
 

B. CFX and the Contractor expressly acknowledge that each Board Member is acting in 
a capacity intended to facilitate resolution of disputes.  Accordingly, to the fullest extent permitted 
by law, each Board Member shall be accorded quasi-judicial immunity for any actions or decisions 
associated with the consideration, hearing and recommendation of resolution for disputes referred to 
the Board. 

 
C. Except for the negligent acts or omissions of a Board Member, or for activities 

outside of the scope of this Agreement, each Board Member shall be held harmless for any personal 
or professional liability arising from or related to Board activities. To the fullest extent permitted by 
law, CFX and the Contractor shall defend and indemnify all Board Members against claims, losses, 
demands, costs and damages (including reasonable attorney’s fees) for bodily injury, property 
damage or economic loss arising out of or related to Board Members carrying out Board functions.  
The foregoing indemnity is a joint and several obligations of the Contractor and CFX. 
 

X 
ARBITRATION, VENUE, APPLICABLE LAW 

 
Any dispute, claim or controversy between the parties hereto arising out of or related to this 

Agreement shall be resolved by arbitration. The American Arbitration Association pursuant to its 
Construction Industry Arbitration Rules shall conduct such arbitration, and the arbitration 
proceeding shall occur in Orange County, Florida.  All questions and issues respecting this 
Agreement and the arbitration shall be resolved by application of Florida law and the judgment of 
the arbitration panel shall be enforceable in accordance with the provisions of the Florida Arbitration 
Code. 
 

XI 
NO BONUS 

 
The Contractor and CFX shall not pay and the Members shall not receive any additional 

commission, percentage, bonus or consideration of any nature (other than the payment provided for 
in Section VI above) for performance and services under this Agreement. 
 

XII 
NO CONFLICT 

 
The Members of the Board agree individually they do not now and during the term of this 

Agreement will not have any direct or indirect ownership or financial interest in the Contractor, the 
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Engineer of Record for the project, the CEI or any subcontractor or supplier of the project.  The 
Members of the Board affirm they have not for a period of ten (10) years prior to this Agreement 
been an employee, Contractor or consultant to the Contractor, the Engineer of Record for this 
project, the CEI or any subcontractor or supplier of the project, and that during the term of this 
Agreement they shall not become so employed.  During the term of the Agreement no discussion or 
Agreement will be made between any Board Member and any party to this Agreement for 
employment after the Contract is completed. 

 
By executing this Agreement the parties mutually agree that the Members of the Board 

identified herein are qualified and desirable and that the criteria and limitations detailed in 
subarticles 10.2.3 b and 10.2.3 c of the project General Specifications are satisfied or are hereby 
waived. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and 
year first above written. 
 

CFX: 
 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
 

By:______________________________ 
Print Name:___________________ 
Title:__________________________ 
 

 
BOARD: 
 
DISPUTES REVIEW BOARD 
 
By:______________________________ 
Print Name:______________________ 
 
By:______________________________ 
Print Name:______________________ 

 
By:______________________________ 
Print Name:______________________ 
    
 
 
CONTRACTOR: 
 
 
By:______________________________ 
Print Name:___________________ 
Title:________________________ 
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 APPENDIX 
 
 PROCEDURE GUIDELINES 
 
 
1. GENERAL MEETINGS 
 

General Meetings are defined as those meetings required for the Board to develop a 
familiarity of the work in progress and keep abreast of construction activities such as 
progress, status and nature of items in the earlier stages of escalation, changes to 
personnel, etc. General Meetings shall occur 60days after Notice to Proceed for the 
Project and every 120days thereafter, or as determined by the parties to be in the best 
interest of the project.   Site visits as described in Subarticle II D above shall be 
considered General Meetings. Site visits may be coordinated to coincide with, or be 
replaced by, Board meetings to review disputes brought to the Board by CFX or 
Contractor. 

 
2. MONTHLY PROJECT DOCUMENT REVIEW 
 

In an effort to keep the Board closely and concurrently apprised of the progress of the 
Project, each member of the Board will be provided with copies of Project related 
documents. These documents may include minutes from progress meetings, schedule 
updates, CEI’s weekly summaries, monthly progress summaries, selected 
correspondence, Supplemental Agreements to the Contract, Project photos, and any other 
information that may be requested by the Board or required to answer questions by the 
Board. 

 
3. REVIEW OF DISPUTES OR CLAIMS BY THE BOARD 
 

Disputes review meetings shall be at the time and frequency mutually agreed to by CFX 
and Contractor.  
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CENTRAL FTORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO: CFX Board Members

FROM: Aneth Williams
Director of

DATE: October 3,2019

SUBJECT: Approval of Resolution for Project of Critical Concern
SR 528/SR 436 Interchange Improvements
Project 528-143

Board approval is requested to adopt the attached resolution identifring the referenced project as

a Project of Critical Concern. The work will include, but are not limited to, widening SR 528,
construction of seven (7) new bridge structures, utility relocation/coordination, drainage,
grading, paving, signage, striping, lighting, ITS and other incidentals necessary for the proposed
improvements under a compressed schedule.

The process for selecting a construction contractor for a Project of Critical Concern includes
evaluation and scoring of information submitted by interested contractors in response to a
qualification's package/questionnaire prepared by CFX. The submittal is evaluated and scored
by a Qualification Committee. A minimum of three (3) contractors receiving the highest scores
after the evaluation and scoring is completed are shortlisted. Each contractor is identified as a
"Most Qualified Contractor" and given the opportunity to bid on the project. The award of the
contract is based on the lowest responsive and responsible bid received pursuant to a
competitive, sealed bid process among the "Most Qualified Contractors".

L/L---Reviewed by:

n/ BfrDreiling
Director of Construction

4974 ORL TOWER RD. OR[-ANDO,FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

www.cEcwAY.coM



Resolution No. 2019-

A RESOLUTION OF
CENTRAL FLORIDA EXPRESSWAY AUTHORITY

TO DECLARE PROJECT 528.143
AS A PROJECT OF CRITICAL CONCERN

WHEREAS, Central Florida Expressway Authority ("CFX"), is empowered by Chapter
348, Part III, Florida Statutes, to acquire, hold, construct, improve, maintain, and operate the
Central Florida Expressway System, and is further authorized to make contracts and to execute all
instruments necessary or convenient for conducting its business; and

WHEREAS, CFX's Procurement Procedures Manual provides for the selection of the
"most qualified" contractors for ooProjects of Critical Concem" by employing a process to select
a pool of the most qualified contractors based upon criteria and them competitively bidding the
project with the pool of most qualified contractors based on the lowest price; and

WHEREAS, CFX has identified certain construction projects which, because of their
magnitude, complexity, or impact upon the system, occupy prominent positions on the critical path
of CFX's system development and operations. These projects are designated as "Projects of
Critical Concern." Selection of the contractors for these projects shall employ a process based on
criteria other than the lowest price received pursuant to a sealed bid process.

WHEREAS, CFX desires to identify Project 528-143, State Road (S.R.) 528 / S.R. 436
Interchange Improvements, as a Project of Critical Concern. Construction activities will include,
but are not limited to, widening S.R. 528, construction of seven (7) new bridge structures, utility
relocation/coordination, drainage, grading, paving, signage, striping, lighting, ITS and other
incidentals necessary for the proposed improvements under a compressed schedule.

NOW, THEREFORE, BE IT RESOLVED BY CENTRAL FLORIDA EXPRESSWAY
AUTHOzuTY as follows:

Section 1. Project 528-143, S.R. 528/S.R. 436 Interchange Improvements, is hereby
designated as a Project of Critical Concern.

Section 2. Contractors seeking the "Most Qualified" designation for this project shall
be prequalifred by FDOT in Major Bridge - Curved Steel Girders, Drainage, Grading, and Flexible
Paving, and complete and submit a Contractor Qualification Package ("Package") for evaluation
and scoring by a qualification committee established by CFX.

Section 3. The Qualification Evaluation Process shall follow the procedures set forth
below

A. A Qualifications Committee (the ooCommittee") will be established by CFX to
review, evaluate and rank each Package submitted. The Committee will be

comprised of at least five (5) persons with background, experience and/or
professional credentials in roadway and bridge design, construction, or finance.



Resolution No. 2019-

B. Each member of the Committee will receive a copy of each Package submitted and

will review the Package prior to a meeting of the Committee for responsiveness to

the qualification submittal requirements. A Committee member may contact

references and investigate the contractor's response to the submittal criteria and

qualifications.

C. During the process of evaluation, the Committee will evaluate and score each

Package. The Committee may contact references and conduct examinations of the

contractor's response to the submittal criteria and qualifications.

1. Those not meeting the minimum pre-qualifications will be determined to be

non-responsive.

2. The Committee will review each Package to all of the requirements and

requested information. Packages (or portions thereof) determined to be

incomplete will be so marked and receive a lower score or determined to be

non-responsible or non-responsive as applicable. A responsible contractor is a

contractor with the capability in all respects (including fiscal) to perform fully
the critical concern contract requirements and the integrity and reliability to
assure good faith performance.

3. The categories of evaluation criteria shall be equally weighted and include:

(i) safety
(ii) financial
(iii) performance history
(iv) resources
(v) approach

With respect to the categories set forth above, the contractors will be asked

to provide detailed information for review and evaluation by the

Committee. The Package submitted shall be sufficiently complete to enable

the Committee to ascertain that the contractor understands the requirements

and is technically and financially capable of performing the required work.

4. At least three (3) Contractors meeting these and other criteria, based on the

evaluation and scoring of the Committee, shall be identified as a "Most

Qualified Contractor" and be given the opportunity to submit sealed bid on

this Project of Critical Concern.

Section 4. When CFX is prepared to proceed with Project 528-143, each Most

Qualified Contractor will be invited to the scope of the project meeting and receive a bid package

covering the project. The award of the contract for this project shall be based on the lowest

,"rponri-rr. *d t"rporsible bid received pursuant to a competitive, sealed bid process among the

Most Qualified Contractors.
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Section 5. CFX intends to include the following provisions in this contract:

A. Contractor's key personnel, as determined by CFX, will be identified by name in
the contract and will be required to remain on the project until completion unless

released earlier by CFX or no longer employed by the Contractor.
B. Flexible Start within 120 days of Notice to Proceed

C. Incentive/Disincentive
D. Liquidated Damages
E. Lane Rental

Section 6. Dispute Procedure. Each contractor who submitted a response and who
alleges an omission, elror, mistake, incorrect evaluation or ranking of its Package must file a
Notice of Dispute in writing within three (3) business days of the posting of the Notice of Most

Qualified Contractors. Such a Notice of Dispute shall be filed with CFX's Procurement Director.
The Notice of Dispute shall specifically state that the contractor is disputing the Notice of Most

Qualified Contractors and shall state with specificity and particularity the basis of the dispute. The

timely filing of the Notice of Dispute is a jurisdictional requirement and failure to timely file a
Notice of Dispute constitutes a waiver of the right to challenge the Committee's determination.
The Procurement Director, in conjunction with the requesting department, will review the Notice
of Dispute, and has the authority to: (a) reject the dispute and proceed with the Committee's
determination; (b) accept the dispute, in whole or in part, and determine an appropriate course of
action, including reconvening the Committee; or (c) reject all submittal Packages. The

Procurement Director's decision is final.

Section 7
governing Board

This resolution shall take effect immediately upon adoption by CFX

ADOPTED this day of 20t9

Jay Madera, Chairman
ATTEST:

Regla (Mimi) Lamaute
Board Service Coordinator

Approved as to form

Linda Brehmer Lanosa
Deputy General Counsel





CENTRAT FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO: CFX Board Members

FROM: Aneth Williams
Director of

DATE: August 28,2079

SUBJECT: Approval of Supplemental Agreement No. 3 with DRMP, Inc.
for Additional Design Services for
sR 528 / sR 436 Interchange Improvements and sR 528 widening from sR 436
to Goldenrod Road
Project 528-143, Contract No. 001314

Board approval is requested for Supplemental Agreement No. 3 with DRMP, [nc. in the not-to-
exceed amount of $291,040.30.

These services include updating the drainage design plans to accommodate for future
landscaping areas, utility relocation design and video renderings for public meetings and
presentations.

Original Contract Amount
Supplemental Agreement No. 1

Supplemental Agreement No. 2
Supplemental Agreement No. 3
Total Revised Contract Amourt

s6,050,000.00
$ 526,669.10
$ 21,414.49

$ 2e1.040.30
$6,999,122.99

This project is

Reviewed

Year Work Plan.

PE
Engineering

4974 oRL TowER RD. ORI-ANDO, FL 32s07 | pHoNE: (407) 690-5000 | FAX: (a0f 690-501I

www.cFxwAY.coM
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Project 528-143
Contract 001314

SUPPLEMENTAL AGREEMENT NO. 3

AGREEMENT FOR PROFESSIONAL SERVICES

F'INAL DESIGN

S.R. 5281S.R.436Interchange lmprovements and S.R.528 Widening from S.R. 436 to
Goldenrod Road

THIS SUPPLEMENTAL AGREtrMENT is made and entered into this

of 20l9,by and between the CENTRAL FLORIDA EXPRESSWAY

AUTHORITY, a corporate body and agency of the State of Florida, hereinafter called I'CFX,

and the consulting firm of DRMP, INC. of Orlando, Florida, hereinafter called the

''CONSULTANT''.

WHEREAS, Articles 2.00 and 12.0 of the Agreement for Professional Services between

CFX and the CONSULTANT, dated the 8tr' day of March 2018, provides that in the event that

CFX shall change the amount of work in Exhibit "A" of the said Agreement for Professional

Services, the fees to be paid to the CONSULTANT shall be subject to adjustment as shall be

mutually agreed upon:

TO

day

1



NOW, THEREFORE, BE IT RESOLVED THAT:

L CFX hereby authorizes the CONSUL'|ANT to proceed with additional services as

outlined in the Consultant's September 5,2019letter to CFX, which is attached

hereto and made a part of this Supplemental Agreement.

2. Exhibit "8", Article 2.00 of the Agreement for Professional Services is amended as

follows:

a. The Salary Related Costs are adjusted upward by $161,076.50 to

$4,774,22A.83.

b. The Design Survey - Office (Prime) remains unchanged at $65,525.48.

c. The Design Survey - Field (Prime) remains unchanged at5266,197.83.

d. The Direct Expenses (Lump Sum) remains unchanged at $49,962.89.

e. The Direct Expenses (Limiting Amount) is adjusted upward by $1,000.00 to

$1,000.00.

f. The Subcontract Items are adjusted upward by $128,963.80 to $1,732,215.85.

g. The Allowance remains unchanged at $0.00.

The Total Maximum Limiting Amount is adjusted upward by $291,040.30 to

$6,889,122.88.

3. All provisions of said Agreement for Professional Services, or any Supplements

thereto, not modified by the above, shall remain in full force and effect, the same as

if they had been set forth herein. In the event of a conflict between the provisions of

this Supplemental Agreement and of the said Consuitant Agreement, or any

Supplements thereto, the provisions of this Supplemental Agreement, to the extent

such provision is reasonable, shall take precedence.

2



IN WITNESS WHEREOF, the parties hereto have caused these

presents to be exeouted, in quadruplicate, the day and year first above written.

CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

By:
Director of Procurement

DRMP,INC.

Witness

Print Name: Title:

Approved as to form and execution, only,

General Counsel for CFX

\\dfsprdl\Store\Departments\Engineering\General\528-143 SR 528 - SR 436 Interchange Imp & Widening to
Goldenrod9 ContractU.A Supplemental Agreements\SA 3\DRMP-528-143 -SA3,docx

By

3



Project 528-143
Conlract 001314

SUPPLEMENTAL AGREEMENT NO. 2

TO

AGREEMENT FOR PROF'ESSIONAL SERVICES

FINAL DESIGN

S.R. 528 / S.R. 436 Interchange Improvemcnts and S.R. 528 Widening from S.R. 436 to
Goldenrod Road

THIS SUPPLEMENTAL AGREEMENT is made and entered into this ?A\ auy

of 2019, by and between the CENTRAL FLORIDA EXPRESSWAY

AUTHORiTY, a corporate body and agency of the State of Florida, hereinafter called '.CFX"

and the consulting firm of DRMP, INC. of orlando, Florida, hereinafter called the

,'CONSULTANT''.

WHEREAS, Articles 2,00 and 12,0 of the Agreement for Professional Servises between

CFX and the CONSULTANT, dated the 8th day of March 2018, provides that in the event that

CFX shall change the amount of work in Exhibit "A" of the said Agreement for Prolessional

Services, the fees to be paid to the CONSULTANT shall be subject to adjustment as shall be

mutually agreed upon:



NOW, THEREFORE, BE [T RESOLVED THAT:

l. CFX hereby authorizes the CONSULTANT to proceed with additional services as

outlined in the Consultant's July 24,2019 letter to CFX, which is attached hereto and

made a part of this Supplemental Agreement.

2, Exhibit "8", Article 2.00 of the Agreement for Professional Services is amended as

follows:

a. The Salary Related Costs are adjusted upward by $21,414.48 to

$4,613,144.33.

b. The Design Suwey- Offrce (Prime) remains unchanged at $65,525.48.

c. The Design Survey - Field (Prime) remains unchanged at $256,197.83.

d. The Direct Expenses (Lump Sum) remains unchanged at $49,9d2.89.

e. The Subcontract ltems remains unchanged at $1,603,252.05.

f. The Allowance remains unchanged at $0.00.

The Total Ma,ximum Limiting Amount is adjusted upward by $21,414.48 to

$6,598,092.59.

3' All provisions of said Agreernent for Professional Services, or any Supplements

thereto, not modified by the above, shall remain in full force and effect, the same as

if they had been set forth herein. In the event of a conllict between the provisioru of

this Supplemental Agreement and ofthe said Consultant Agreemenf or any

Supplements thereto, the provisions of this Supplemental Agreement, to the extent

such provision is reasonable, shall take precedence.

2



IN WITNESS WHEREOF, the parties hereto have caused these

presents to be executed, in quadruplicate, the day and year first above written.

CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

@By:
Director of Procurement

DRMP,INC.

Witness

Print Name E )'f Title: tl12fr-* onf

Approved as to form and execution, only.

General Counsel for CFX

\\dfsprdl.oocea.internal\Store\Departments\Engineering\General\S28- 143 SR 528 - SR 436 Inrerchange Imp &
Widening to GoldenrodU ContractU.A Supplemenlal Agreements\SA 2\DRMP-528-143 -SA2.docx
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Project 528-143
Contract 001314

'19lrlRV 23 pr,r l_:40

SUPPLEMENTAL AGREEMENT NO. I

TO

AGREEMENT F'OR PROFESSIONAL SERVICES

T'INAL DESIGN

S.R. 528 / S.R. 436 Interchange Improvements ond S.R. 528 Widening from S.R. 436to
Goldenrod Road

THIS SUPPLEMENTAL AGREEMENT is made and entered into this ?.1 day

of /:- Un y ,2019,by and between the CENTRAL FLORIDA EXPRESSWAY

AUTHORITY, a corporate body and agency of the State of Floridq hereinafter called UCFX,

and the consulting firm of DRMP, INC. of Orlando, Florida" hereinaftercalled the

,CONSULTANT',

WHEREAS, Articles 2.00 and 12.0 of the Agreement for Professional Services between

CFX and the CONSULTANT, dated the 8h day of March 2018, provides that in the event that

CFX shall change the amount of work in Exhibit "A" of the said Agreement for Professional

Services, the fees to be paid to the CONSULTANT shall be subject to adjustment as shall be

mutually agreed upon:

I



NO\V' THEREFORE, BE [T RESOLVED THATr

l. CFX hereby authorizes the CONSULTANT to proeeed with additional services as

outlined in the Consultant's April l, 2019 letter to CFX, which is attached hereto and

made a part of this Supplemental Agreement.

2, Exhibit "8", Article 2.00 of the Agreement for Professional Services is amended as

follows: 
'15 ht*ll ?:l'/'d 1 ;4c"

^. The Salary Related Costs are adjusted upward by $903,744.70 to

$4,591,729.85.

b. The Design Survey - Offrce (Prime) is adjusted upward by $6,150.40 to

$65,525.48.

c. The Design Survey - Field (Prime) is adjusted upward by $49,007.35 to

$266,197.83.

d. The Dirsct Expenses (Lump Sum) remains unchanged at $49,962.89.

e. The Subcontract ltems are adjusted upward by $117,872.33 to $1,603,252.05.

Ardaman $66,758.07

o WBQ (Design) $51,114.26

f. The Allowance is adjusted downward by $550,105.68 to $0.00.

"/The Total Ma:<imunr Limiting Amount is adjusted upward by $526,668,10 to

$6,576,668.10.

3. All provisions of said Agreement for Professional Services, or any Supplements

thereto, not modified by the above, shall remain in full force and effect, the same as

if they had been set forth herein. In the event of a conflict between the provisions of

this Supplemental Agreement and of the said Consultant Agreement, or any

2



Supplements thereto, the provisions of this Supplemental Agreement, to the extent

such provision is reasonable, shall take precedence.

IN WITNESS WHEREOF, the parties hereto have caused these

presents to be executed, in quadruplicate, the day and year first above written.

CENTRAL FLORIDA
EXPRESSWA

DRMP, TNC.

By,-\ '-\XAttest:
Title: w{,,

Aslt
9'l Title: ViIi prasl&-H+

sfa..,*

Approved as to form and execution, only.
'_'_3 tdsiv 2s ru j.;4fi

General for CFX

\\dfsprd l\Store\Departments\Engineering\General\528-143 SR 528 - SR 436 lnterchange lnrp & Wideing to
Coldenrod9 Contract9.A Supplernental Agreements\SA l\DRMP-528-143 -SAl,docx
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0 Dewberry'

Date:

to:
Frum:

Sublect:

MEMORANDUIT'

Aprll2,2O19

Will Hawthorne. PE CFX Managerof Engtneedng

a*n *"r1"nvn, PE

Design Consultiant Services - Contract 0019i4
CFX ProJeot No. 528-143

sR 528 / sR 436 lnterchange lmprovements and sR 528 widening from sR 436 to
Goldenrod - Supplemental Agreement

Comrnents:

I have reviewed the fee sheet and scope of services submitted by DRMP providsd via email on March 21,
2019,and upclated on April 2,2019 for the SR 5281 SR 436 lnterthange lmprovements. This
Supplemenbl Agreement request is to provide addltional pmfessionaiserviies including wills, aesthetics
and median planter walls.

The supplemental Agreement request is attached and costs ere detail€d below:

$ 958,902.45 DRMP as Prime
$ 117.872.33 Totat SubconEuttant Fees
$ 1,076.774,78 Totat Requested SA Amount

The totalstaff hours br each task ara reasonable and acceptable, and lhe man hour rates are consislent
with theircontract; thetefore, I recomrnend approval of this igreement in lhe amount of $1,0?6,774.7E

Should you have questions or need additional infoflnation, please call me at 321.354.97gg.

cc:
Keith Jackson, PE Dewberry
File

Memorandum | 'l ol I



9al Lrlc Brldwln Lrno
Otltrndo, Floridd 32814

Phor.: {07.096.0594
Fa$ 407.E05,4E16

DRMP,INC.

Pdncrpsls
Wayie D. Cholltour

Oonaldsln ( Esilon. Jr
Glonn J LusiDk

Jm S MoedM
Mdrt D Prodrak
Ilrrk E Puckett

LawenceL Strrith.Jr

q\-\\
TJ Lallathin, P.E. "

Senior Project Manager

@am".Hf,H
April l, 2019 DRMP Job # t7-0167.000

Mr. Will llawthorne, P.E.
Central Florida Expressrvay Authoriry
4974 ORL Tou'cr Road
Orlando, Florida 32807

Subjcct: sR 528/sR 436 Interchange lrnprovemcnts and sR szs wideniug from sR .136
to Goldcurod Road; CFX Contract No: 001314; Projcct S28-143
Supplcnrcntal Agrecment #l

Dear Mr. llawthorne:

I have attached the SR -528/SR 436 Interchange Improvenrents and SR 528 Widening frorn
SR 436 to Goldenrod Road (Project 528-143) SupplernentalNo. I seope and l'ee for yopr
revicw. The Supplerncntal ,is for the additional work cflort at the dircction of CFX for
modifications of the interchange configuration, addition of project aestherics, RAV dgn
creation. GOAA parcel sketches, pa\rement cores and dcsign, lighting retrofits/cxtended
lighting linrits and ITS modifications. The added work includes engineering and plans for
roadway, drainage, stnrchrres, lighting, ITS, geotechnical, field and office survey.

The attached scope inclttdes all of the out of scope work, but the hours that are provided in
thc lnan hour forms account for efficiencies during design as urodifications rvcrc being made
throughout the project.

The supplentental includcs numerous credits lbr items that were not included as originally
negotiated. The credits are included as negativc values in the rnan hour sheets,

Please contact rne ilyou have any questions. My cell nurnber is 407-923-8585.

Sincerely,
DRMP,Inc.

goE Ralon, Fldids
Chailotlc. No.lh Carolina

Chlpley, Fldldo
Galn.svills, Fldlda

J.clsonvlllg, Florldi
Lst.lrnd, Florlda

Melbawe, FMdo
Panama Cily, Fldlda

Pensacola, Florida
Rilsith, Nodh Corolhrr

Tdllahasse6. Florida
F6mps. FloridB

CC: Jon Meadols, P.E. (DRMP,lnc.)

Enclosures

P:V'rojceG I 7\ I ?-01 6?.000_5R_528_SIt_..136_lntcrchnngc\o I _A(tnliil\0 I -03-supplcnrcnral-
Agrccmcnl\SA#l\2019 04 0l SAI Lr.trcr l{a$,thomc.docx

r.800 375.3167
wwdmp.con



DRMP,INC.

PRINCIPALS
lvotne D Chslltdx

Donaldson K. Baalon. Jr,
GlonnJ Lurlnk

Jm S Moadd!
M!d(D Pr*llsk
Ma.k €. Puctelt

Li$ronce L. Smith. Jr

@DRMP 941 Lake Baldwin Lans, Orlando, Florids 92814
Phone; 407.896.0594 | Fax: 402.896.4836

ES R

ftp. trr

OFFICES
Atlaota, Gsgia

80@ Raton, Flsida
Chadolle, Noii Caralina

Chiploy, Florira
Fort Myd6. Flodda
Galnssvillo, F odda

Jacl{sville, Rorids
Likeland, Fbnds

Molbwme. Rorida
Orlando. Flo.idg

Ponrma CIty, Florid,
FsDca@la, Flqrldo

R6lsi0h, Nndh CaEllnE
lelloho!so€, Flortd6

T8mps. Ftorida

I

SR 528 / SR 436Interchange Improvements
Central Florida Expressway Authority

Project 528-143
Contract No. 001314

Supplemental Agreement #l - Out of scope elements

Project Description:
Supplemental Agreement No. I is based on modifications to the Scope of Services at the
direction of Central Florida Expressway Authority. Thc changes include modifications of the
interchange configuration, addition of project aesthetics, R/W dgn creation, GOAA parcel
sketches, pavement cores and design, lighting retroflts/extendcd LED lighting limits and ITS
ntodifications.

Survey & Geotechnical
a. Survcy

i. NW pond bottorl for Rarnp A-2 inrpacts
ii. Sign structures on SR 436
iii. Additional point cloud extraction of bridge beams not included in Maser

surrey
iv. Extend survey of eastbound 528 *1000'west.

b. R/W Mapping
i. Prepare parcel skerches for l0'xl0'parcels ro be recorded in public

records. Sketches wil! include 6 new easement locations.
ii. Prepare 6 new legal descriptions to accornpany the parcel sketches to be

recorded in public records.
iii. Create a dgn showing all the R/W and cassments correctly

c. Geotechrrical
i. Roadway - covered rvithin current scope * able to shift locations of

borings to accomnrodatc revised layout
l. Cores lor pavement design, including LEO cosl

ii. Structures - Additional bridges/walls. Credits were provided for the 4 span
bridge

iii. Miscellaneous Stntcfures/Traffic related itenrs - Covered within cument
scope - able to sliift locations o[borings to accornmodate revised layout

II. Design
a. Roadrvay/IVtOT

i. Credit for Ramp B-2 (loop)
ii. Add Rarnp A-2 (semi-directional)
iii. Credit for Ranrp B-lA (over-ovcr)
ir,. Add Ramp B-2 (under-over)
v, Credit for Ramp B- I (reconstruct)
vi. Add Ramp B-l (resurface)
vii. Add Ramp B-l (overbuild details)
viii. Pavement Design
ix. Median banier wall construction and shoulder rcconstruction

r,800.375.3t67
m.DRtlP.oom



@DRMP
x. Incorporatjon of Pafl Tirne Shoulder Usage in rncdian

b. Drainage/Pennitting
i. Ramp A-2

L Add Box Culverl Extension under Ramp A-2 North of SR 528
2. Add Box Culvert rmder Rarnp A-2 South of SR 528
3. Additional Drainage Structures due to Ramp Lengtlr

a. Credit for loop and add for Rarnp A-2
ii. Modification of ponds for planter walls/revised geomerry
iii. AAF - Revier.v and Exhibits

c. Structures
i. Bridge

l. BCR's
a. Rarnp B-2 over NB SR 528: 2 span to 3 span
b. Rarnp B-2 over SR 436: Credit frorn 4 span ro single span
c. SB SR 436 over Ramp B-2: New bridge
d. Ramp A-2 over SR 528: New bridgc

2. Design & Plans
a. Rarnp B-2 over NB SR 528: Add I Span Cun ed Stcel Box

Girder
b. Bridge 3

i. Modi$ Steel Box Girder Ramp B-2 (formcrly Bl-
A) over SR 528 fronr 2 Span Tangent Alignrnent to
3 Span Curvcd Alignrnent

c. Bridgc 5

i. Credit for 4 Span Curved Steel Box Girder Ramp
Bl-A (now B-2) over SB & NB SR 436

ii. Add I Span Curved Steel Box Girdcr Ranrp B-2
over NB SR 436

d. Bridge 6
i. Add I Span Skewed/Flared t'lorida U-Beam SB SR

436 over Rarnp B-2
e. Bridge 7

i. Add 2 Span Curved Sreel Box Girder Ramp A-2

ii. walls 
over sR 528

l. Permanent MSE walls - Modified bridge locations, add 4 walls
2. CIP rctaining walls (planter rvalls) - Add 30 walls
3. Temporary sheet pile walls - To acconrmodate bridge/wall

construction and box culverls, add l4 walls
iii. Miscellaneous Strucfures

l. Add Box Culvert Extension under Ramp A-2 North of SR 528
2. Add new Box Culvert under Ramp A-2 South of SR 528
3. CCTV loundation designs

iv. o.o1",,tlrtt"d 
footing to accommodate FAA approach lighting

L Add pylons at select bridge abutments
2. Add bird graring to bridges

PlProjectsl T\17-0167.000_SR_528_SR_436_lnterchange\01_Admin\01-03-Supplementat-
Agreement\SA#'l\SA#1 Out of Scope Elements.docx



@DRMP
d. Lighting

i. sR 528 retrofits from just east of the conway Road interclrange to the
CFX maintenance jurisdiction line

ii. sign lighting east of the sR 5281436 interchange to sR 417 interchange
will be rctrofitted

iii. Remote drivers for all sign Iightingffi e. ITS
i. I additional CCTV near Goldenrod
ii. 2 additional CCTVs within SR 528/436 interchange

PlProJectsl T\17.0167.000_SR_528_SR_436_lnterchange\01_Admin\01-03-supptemenlal-
Agreement\SA#1\SA#1 Out of Scope Elemenls.docx



AGREEMENT

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AND

DRMP, INC.

S.R. 528 /S.R. 436 INTERCHANGE IMPROVEMBNTS
AND S.R. 528 WIDENING FROM S.R. 436 TO GOLDEI{ROD

PROJECT N0. 528-143, CONTRACT NO. 001314

CONTRACT DATE: MARCH 08,2018
CONTRACT AMOUNT: $6,050,000.00

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

AGREEMENT, SCOPE OF SERVICES' METHOD OF
COMPENSATION, DETAILS OF COSTS AND FEES,

PROJECT ORGANIZATIONAL CHART AND
PROJBCT SCHEDULE



AGRDEMENT, SCOPE OF SERVICES, METHOD OF COMPENSATION, TIETATLS OF
COSTS ANI} f,'EES, PROJECT ORGANIZATIONAL CHART AI\ID PROJECT

SCIIEDULE

F'OR

S.R. 528 I S.R. 4S6 INTERCHANGE IMPROVEMENTS
AND S.R 52E WIIIENING F'ROM S.R.436 TO GOLI}ENROD

PR(NECT N0. s28-143, CONTRACT NO.001314

t\{ARCIt 20t8

CENTRAL F'LORIDA EXPRESSWAY AUTHORITY
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Project No. 528-143
ConffactNo.00l314

CENTRAL FLORIDA EXPRESSWAY AUTIIORITY
AGREEMENT F'OR PROF'ESSIONAL SERVICES

THIS AGREEMENT, made and entered into this 8h day of March, 201S, by and between the

CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a corporate body and agency of the State of
Fiorida, created by Chapter 2014-17I,Laws of Florida, which is codified in Chapter 348, Part III of the

Florida Statutes, hereinafter "CFX," and DRMP, Inc., hereinafter called "CONSULTANT," registered

md authorized to conduct business in the State of Florida, carrying on professional practice in

engineering, with offices located at 941 Lake Baldwin Lane, Orlando, FL. 32814.

WITNESSETH

WHEREAS, CONSULTANT represents that it is fully qualified and authorized to render the

professional services contracted herein.

NOW, THEREFORE, in consideration of the mutual understandings and covenants set forth
herein, CFX and CONSULTANT agree as follows:

I.O. DEFINITIONS.

Reference herein to the Project Manager shall mean CFX's Director of Engineering or his

authorized designee. The Project Manager shall provide the management and technical direction for this

Agreement on behalf of CFX. All technical and administrative provisions of this Agreement shall be

managed by the Project Manager and the CONSULTANT shall cornply with all of the directives of the

Project Manager lhat are within the purview of this Agreement. Decisions conceming Agreement

amendments and adjustments, such as time extensicns and supplemental agreements shallbe made bythe
Project Manager.

2.0. SCOPE OF SERVICES.

CFX does hereby retain the CONSLILTANT to furnish certain professional services in connection

with the design of S.R. 528 / S.R. 436Interchange Improvements and S.R. 528 Widening from S.R, 436

to Goldemod Road in Orange County, Florida identified as Project No. 528-143 and Contract No.

001314.

The CONSULTANT and CFX mutually agree to furnish, each to the other, the respective

services, information and items as described in Exhibit '0A", Scope of Services, attached hereto and

made a part hereof.

Before rendering any of the sewices, any additions or deletions to the work described in Exhibit

"A", and before undertaking any changes or revisions to such work, the parties shali negotiate any

necessary cost changes and.shall enter into a Supplemental Amendment covering such modifications and

the compensation to be paid therefore-



Project No. 528-143
Contract No. 001 314

3.0

This Agreement is considered a non-exclusive Agreement befween the parties

TERM OF AGREEMENT AND RENEWALS

Unless otherwise provided herein or by Supplemental Agreement, the provisions of this
Agreement will remain in full force and effect for a five (5) yeu term from the date of the Notice to
Proceed for the required project services as detailed in Exhibit "A," with five one-year renewals at
CFX's option. The options to renew are at the sole discretion and election of CFX. Renewals will be
based, in part, on a determination by CFX that the value and level of service provided by the
CONSULTANT are satisfactory and adequate for CFX's needs. If a renewal option is exercised, CFX
will provide CONSLILTANT with written notice of its intent at lcast thirty (30) days prior to the
expiration of the original term and subsequent renewal, if any.

The CONSULTANT agrees to commence the scheduled project services to be rendered within ten
(10) calendar days from the date specified in the witten Notice to Proceed ftom the Project Manager,
which Notice to Proceed will become part of this Agreement. The CONSLJLTANT shall complete
scheduled project services within the timeframe(s) specified in Exhibit "A", or as may be modified by
subsequent Supplemental Agreement.

4.0 PROJECT SCHEDULE

The CONSULTANT agrees to provide Project Schedule progress reports for each project in a
format acceptable to CFX and at intervals established by CFX. CFX will be entitled at all times tc be

advised, at its request, as to the status of work being done by the CONSULTANT and of the details
thereof. Coordination shall be rnaintained by the CONSULTANT with representatives of CFX, or of
otheragenciesinterestedintheprojectonbehalfofCFX. EitherpartytotheAgreementmayrequestand
be granted a conference.

ln the event there are delays on the part of CFX as to the approval of any of the materials
submitted by the CONSLILTANT or if there are delays occasioned by circumstances beyond the control
of the CONSULTANT, which delay the scheduled project completion date, CFX may grant to the
CONSULTANT by "Letter of Time Extension" an extension of the scheduled project completion date

equal to the aforementioned delays. The letter will be for time only and will not include any additional
compensation.

It shall be the responsibility of the CONSULTANT to ensure at all times thal sufficient time
remains within the project schedule within which to complete the services on the project. In the event
there have been delays which would affect the scheduled project completion date, the CONSULTANT
shall submit a written request to CFX which identifies the reason(s) for the delay, the amount of time
related to each reason and specific indication as to whether or not the delays were conclurent with one

2



Project No. 528-143
Contract No. 00 I 3 14

another. CFX will review the request and make a determination as to granting all or part oftherequested

extension.

In the event the scheduled prqect completion date is reached and the CONSULTANT has not

requested, or if CFX has denied, an extension of the completion date, partial progess payments will be

stopped when the scheduled project cornpletion date is met. No fuither payment for the project will be

made lntil a tirne extension is granted or all work has been completed and accepted by CFX.

5.0 PROFESSIONAL STAFF

The CONSULTANT shall maintain an adequate and competent professional staff to enable the

CONSULTANT to timely pelform under this Ageement, The CONSULTANT shall continue to be

authorized to do business within the State of Florida. In the performance of these professional services,

the CONSULTANT shall use that degree of care and skill ordinarily exercised by other similar

professionals in the field under srmilar conditions in similar localities. The CONSIILTANT shall use due

iare in perfonning in a design capacity and shall have due regard for acceptable standards ofdesign
principles. The CONSULTANT rnay associate with it such specialists, for the purpose of its services

hereunder, without additional cost to CFX, other than those costs negotiated withinthe limits and terms

of this Agreement. Should the CONSULTANT desire to utilize specialists, the CONSULTAI''IT shallbe

fully responsible for satisfactory completion ofall subcontracted work. The CONSULTANT, however,

shall not sublet, assign or transfer any work under this Agteernent to other than the associate consultants

listed below without the written consent of CFX. It is understood and agreed that CFX will not, except

for such services so designated herein, permit or autlnrize the CONSULTANT to perform less than the

iotal corrlragr work with other than i$;wn organization 
0t)0't" 

t
..i' /r"' ' Antillian Elrgineering Associates, lnc. (Clasrs ll) Ardarnan & Associates, lnc. (Class ll) ,7

t ,, A Base Consulrnnts, Inc. EPC Engineering (Class tl)---' l? 0'; r"
i ' ,' Moffar & Nichol, Inc. WBe Design & Engineerirrg, lnc. (Class I & ll) .-. r r'/ it!'.'

n1, t'

C6NSUf-fmff shall not further sublet, sell, transfer, assign, delegate, subconlract, or otherwise dispose

of this Contract or any portion *rereof, or of the CONSULTANT's right, title, or interest thereinwithout

the written consent of CFX, which may be withheld in CFX's sole and absolute discretion. Any attempt

by CONSIILTANT to dispose of this Conhact as described above, in part or in whole, without CFX's

written consent shall be null and void and shall, at CFX's option, constitute a default under the Contract.

If, during the tcrm of the Contract, CONSUL'I'ANT desires to subcontract any portion(s) of the

work to a subconsultant that was not disclosed by the CONSULTANT to CFX at the time that the

Contract was originally awarded, and such subcontract would, standing alone or aggregated with prior

subcontracts awarded to the proposed subconsultant, equal or exceed twenty five thousand dollars

($25,000.00), the CONSLLTANT shall first submjt a request to CFX's Director of Procurement for

authorization to enter into such subcontract. Except in the case of an emergency, as determined by the

Executive Director or his/her designee, no such subcontract shall be executed by the CONSULTANT

3



Project No. 528-143
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until it has been approved by CFX Board. In the event of a designated emergency, the CONSULTANT

may enter into such a subcontract with the prior written approval of the Executive Director or his/her

designee, but such subcontract shall contain a provision that provides that it shall be automatically

rerminated if not approved by CFX Board at its next regularly scheduled meeting.

6.0 SERVICES TO BE PROVIDED

The work covered by this Agreement as described in Exhibit ttArtt includes the preparation of

construction plans for one construction project. If the work is divided into more than one construction

project by CnX's Project Manager. then the CONSULTANT shall supply construction ptans for each

proJect. A Supplementai Agreement will be required for the additional work.

Al1 construction plans, documents, reports, studies and other data prepared by the

CONSULTANT shall bear the endorsement of a person in the fuIl employ of the CONSULTANT and

duly registered by the State of Florida in the appropriate professional category.

After CFX's acceptance of construction plans and documents for the project, the originai set of
CONSULTANT's drawings, tracings, plans, maps and CADD files shall be provided to CFX' along with

one record set of the finil plans. The CONSULI'ANT shall signi$,, by affixing an endorsement

(seai/signature, as appropriate) on every sheet of the record set, that the work shown on the endorsed

sheets ias produced by the CONSULTANT. With the tracings and the record set of prints, the

CONSULTANT shall submit a final set of design computations. The computations shall be bound in an

B-l /Z x I I " format and shall be endorsed (seal/signature, as appropriate) by the CONSULTANT. Refer to

Exhibit "A" fbr the computation data required for this Agreement.

The CONSULTANT shall submit a final set of reports and studies which shall be endorsed

(seal/signature) by the CONSULTANT.

The CONSULTANT shall notbe liable for use by CFX of saidplans, documents, reports, studies

or other data for any purpose other than intended by the terms of this Agreement.

7,0 COMPENSATION

CFX agrees 1o pay the CONSULTANT compensation as detailed in Exhibit "B", Method of

Compensationlattached hereto and made a part hereof, in the not-to-exceed amount of $6,050,000 -for
the initial five-year term of this Agreement. Bills for fce s or other compensation for services or expenses

shall be submitted to CFX in detail sufficient for a proper pre-audit and post audit thereof.

The CONSULTANT may be liable for CFX costs resulting from errors or deficisncies in designs

fumished under this Agreemeni. CFX may enforce such liability and collect the amount due if the

recoverable cost will exceed the administrative cost involved or is otherwise in CFX's best interest'

4



Project No. 528-143
Contract No. 001314

Records of costs incurred by thc CONSULTANT under temrs of this Agreement shall be

maintained and made available upon request to CFX at all times during the period ofthis Agreement and

for five (5) years after final payment is rnade. Copies ofthese documents and records shall be fumished
to CFX upon request. The CONSULTANT agrees to incorporate the provisions of this paragraph in any

subcontract into which it might enter with reference to the work performed. The obligations in this
paragraph survive the termination of the Agreement and coutinue in full force and effect.

Records of costs incuned includes the CONSULTANT's general accounting records and the
project records, together with supporting documents and records, of the CONSULTANT and all
subconsultants performing work on the project, and all other records of the CONSULTANT and

subconsultants considered necessary by CFX for a proper audit ofproject costs^

The general cost principles and procedures for the negotiation and administration, and the

determination or allowance of costs under this Agreement shall be as set forth in the Code of Federal

Regu.lations, Titles 23, 48,49, aud other pertinent Federal and State Regulations, as applicable, with the

understanding that there is no conflict between State and Federal regulations in that the more resffictive
of the applicable regulations will govern. Whenever travel costs are included in Exhibit "8", the
provisions of Section I12.061, Florida Statutes, shall govern as to reimbursable costs.

8.0 DOCUMENTOWNERSHIP AND RECORDS

All plans, docurnents, reports, studies, and/or other data prepared or obtained under this
Agreement shall be considered instruments made for services and shall become the property of CFX
without restriction or limitation on their use on this project; and shall be made available, upon request, to
CFX at any time. CFX will have the right to visit the site for inspection of the work and the drarvings of
the CONSULTANT at any time- flnless changed by written agreemerit of the parties, said site shall be at

941 Lake Baldwin Lane, Orlando, FL. 32814.

Notwithstanding Section 17, entitled "Communications, Public Relations, and Use of Logos,'"
CONSULTANT acknowledges that CFX is a body politic and corporate, an agency of the State of
Florida, and is subject to the Public Records Act codified in Chapter I 19, Florida Statutes. To the extent

that the CONSLILTANT is in the possession of documents that fall within the definition ofpublic records

subject to the Public Records Act, which public records have not yel been delivered to CFX,
CONSULTANT agrees to complywith Section I l9 0701, Florida Statutes.

rF THE CONSULTANT HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, F'LORIDA STATUTES, TO
THE CONSULTANT'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS AT Phone:407-690-5000, e-mail:
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publicrecords@cfxway.com, and address: Central Florida
Expresswny Authorityr49T4 ORL Tower Road, Orlando, FL. 32807.

An excerpt of Section I19.0?01, Florida Statutes is below

Per Section I 19.070 t(l), "Contractor" means an individual, partnership, corporation, or
business entity that enters into a contract for services with a public agency and is acting on

behalf of the public agency as provided under s. I I 9 0 I t(2).

Per Section I19.0701(b). The conffactor shall comply with public records laws,
specifically to:

L Keep and rnaintain public records required by the public agency to perform
the service.

2. Upon request from the public agency's custodian of public records, provide
the public agency with a copy of the requested records or allow the records to be inspected

or copied within a reasonable time at a cost that does not exceed the cost provided in this
chapter or as otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by law for
the duration of the contract term and following completion ofthe contract ifthe contractor
does not transfer the records to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the public agency all
public records in possession of the contractor or keep and maintain public records

required by the public agency to perform the service. Ifthe contractor transfers all public
records to the public agency upon completion ofthe contract, the contractor shall destroy

any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. If the conhactorkeeps andmaintains public records upon
completion of the contract, the contractor shall meet all applicable requirernents for
retaining public records. All records stored electronically must be provided to the public
agency, upon request from the public agency's custodian ofpublic records, in a format
that is compatible with the information technology systems of the public agency.

The obligations in Section 8.0, Docurnent Ownership and Records, shall survive the
expiration or termination of this Agreement and continue in full force and effect.

The CONSULTANT shall allow public access to all documents, papers, letters, or other rnalerial

as approved and authorized by CFX and subject to the provisions of Chapter 119, Florida Statutes, and
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made or received by the CONSLILTANT in conjunction with this Agreement. Failure by the
CONSULTANT to grant such public access shall be grounds for immediate unilateral cancellation of this
Agreement by CFX.

9.0 COMPLIANCE WITH LAWS

The CONSULTANT shall complywith all federal, state and local laws and ordinances applicable
to the work or paymenl for work thereof, and shall not discriminate on the grounds of race, color,
religion, sex, or national origin in the performance of work under this contract.

The CONSULTANT shall keep fully informed regarding and shall fully and timely comply with
all current laws and future laws that may affect those engaged or employed in the performance of this
Agreement.

IO.O WAGE RATES AND TRUTH.IN.NEGOTIATTONS CERTIFICATE

The CONSULTANT hereby certifies, covenants and warrants that wage rates and other factual

unit costs as shown in attached Exhibit "C", Details of Costs and Fees, supporting the compensation
provided in Section 7.O arc accurate, complete and current as of the date ofthis Agreement. It is further
agreed that said price provided in Section 7.0 hereofshall be adjusted to exclude any significant surns

where CFX shall detennine the price was increased due to inaccuratc, incomplete or non-current wage
rates and other factual unit costs. All such adjustments shall be made within one year following the date

of final billing or acceptance of the work by CFX, whichever is later.

II.O 'TERMINATION

CFX rnay terminate this Agteement in whole or in part, for any reason or no reason, at any time
the interest of CFX requires such termination.

If CFX determines that the performance of the CONSULTANT is not salisfactory, CFX shall have

the option of (a) irnmediately terminating the Agreement or (b) notiffing the CONSULTANT of the

deficiency with a requirement that the deficiency be conected within a specified time, otherwise the
Agreement will be terminated at the end of such time.

If CFX requires termination of the Agreement for reasons other than unsatisfactory performance

of the CONSULTANT, CFX shall notift the CONSULTANT in writing of such termination, not less

than seven (7) calendar days as to the effective date of termination or specifo the stage of work at which
the Agreement is to be terminated.

If CFX abandons the work or subtracts from the work, suspends, or tenninates the Agreement as

presently outlined, the CONSULTANT shall be compensated in accordance with Exbibit "B" forwork
properlyperformed bythe CONSULTANT prior to abandonment or termination of the Agreement. The
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ownership of all engineering documents completed or panially completed at the time of such termination
or abandonrnent, shall be transferred to and retained by CFX.

CFX reserves the right to cancel and terminate this Agreement in the event rhe CONSULTANT or
any employeg servant, or agent of the CONSULTANT is indicted or has a direct information issued
against him for any crime arising out of or in conjunction with any work being performed by the
CONSULTANTfororonbehalfofCFX,withoutpenalty. Itisunderstoodandagreedthatintheeventof
such termination, all tracings, plans, specifications, maps, and data prepared or obtained under this
Agreement shall irnmediately be turned over to CFX, The CONSULTANT shall be compensated for
u'ork properlyperfonned rendered up to the time of any such termination in accordance with Section 7.0
hereof. CFX also reserves the right to terminate or cancel this Agreement iu the event the
CONSULTANT shall be placed in either voluntary or involuntary bankruptcy or an assigrunent be made
for tbe benefit of creditors. CFX further reserves the right to suspend the qualifications of the
CONSULTANT to do business with CFX upon any such indictment or direct information. [n the event
that any such person against whom any such indictment or direct information is brought shall have such
indictment or direct infomration disnrissed or be lound not guilty, such suspension on account thereof
may be lifted by CFX.

I2.O ADJUSTMENTS

All services shall be performed by the CONSULTANT to the reasonable satisfaction of Jhe
Project Manager who shall decide all questions, difficulties and dispute of any narure wharsoever that
may arise under or by reason of this Agreement, the prosecution and fulfillment ofthe services hereunder
and the character, quality, amount and value thereof, Adjustments of compensation and term of the
Agreement, because of any major changes in the work that may become necessary or desirable as the
work progresses, shall be left to the absolute discretion of the Executive Director and Supplemental
Agreement(s) of such a nature as required may be entered into by the parties in accordance herewith.
Disputes between the Project Manager and the CONSULTANT that cannot be resolved shall be referred
to the Executive Director whose decision shall be final.

In the event that the CONSIILTANT and CFX are not able to reach an agrcemelrt as to the
arnount of compensation to be paid to the CONSTILTANT for supplemental work desired by CFX, the
CONSULTANT shall be obligated to proceed with the supplemental work in a timely manner for the
amount determined by CFX to be reasonable, In such event, the CONSULTANT will have the right to
file a claim with CFX for such additional amounts as the CONSULTANT deems reasonable for
consideration by the Executive Director; however, in no event will the filing of the claim or the resolution
or litigation thereof, through administrative procedures or the courts, relieve the CONSULTANT frorn
the obligation to timely perform the supplemental work.
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I3.O CONTRACT LANGUAGEAND INTERPRETATION

All words used herein in the singular form shall extend to and include the plural. Allwords used
in the plural form shall extend to and include the singular. All words used in any gender shall extend to
and include all genders.

References to statutes or regulations shall include all stanrtory or regulatory provisions
consolidating, amending, or replacing the statute or regulation refened to. Words not otherwise defined
that have well known technical or industry meanings, are used in accordance with such recognized
meanings. References to persons include their respective functions and capacities.

If the CONSLJLTANT discovers any material discrepancy, deficiency, ambiguity, error, or
omission in this Agreenrent, or is otherwise in doubt as to the meaning of any provision of the
Agreement, the CONSULTANT shall irmnediately notifu CFX and request clarification of CFX's
interpretation of this Agreement.

The Agreement shall not be rnore strictly construed against either party hereto by reason of the
fact that one parfy may have drafted or prepared any or all of the terms and provisions hereof.

I4.O HOLD HARMLESS AND INDEMNITICATTON

The CONSLILTANT shall indemnifu, defend, and hold hannless CFX, aud its officers, and
employees from anyclaim, liabilities, losses, damages, and costs, including, butnot limited to, reasonable
attorneys' fees, caused by the negligence, recklessness, or intentionally wrongful conduct of the
CONSULTANT and otherpersons employed orutilizedbythe CONSULTANT iu the perlormanceofthe
Agreernenl, The CONSULTANT shall indemniS and hold harmless CFX and all of its officers and
employees liom any liabilities, losses, damages, costs, including but not limited to reasonable attorneys'
fee, arising out of any negligent act, error, omission by the CONSTILTANT, its agents, employees, or
subcontractors during the performance of the Agreement, except that neither the CONSULTANT, its
agents, employees nor any of irs subconsultants will be liable under this paragaph for any claim, loss,
damage, cost, charge or expense arising solely out of any act, enor, omission or negligent act by CFX or
any of its offrcers, ag€nts or employees during the performance of the Agreement.

When CFX receives a notice of claim for damages that may have been caused by the
CONSULTANT in the performance of services required by the CONSULTANT under this Agreement,
CFX will immediately forward the notice of claimto the CONSULTANT. The CONSULTANT and the
AUTHORITY will evaluate the notice of claim and report their findings to each other within fourteen
(14) calendar days.

In the event a lawsuit is frled against CFX alleging negligence or wrongdoing by the
CONSULTANT, CFX and the CONSULTANT will jointly discuss options in defending the lawsuit.
After reviewing the lawsuit, CFX will determine whether to request the paticipation of the
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CONSULTANT in the defense of the lawsuit or to request that the CONSULTANT defend CFX in such
lawsuit as described in this section. CFX's failure to notifu the CONSULTANT of a notice of claim will
not release the CONSULTANT from any of the requirements of this section upon subsequent notification
by CFX to the CONSULTANT of the notice of claim or filing of a lawsuit. CFX and ttre CONSULTANT
will pay their own cost for the evaluation, settlement negotiations and trial, if any. However, if only one
party participates in the defense of the claim at trial, that party is responsible for all of its costs, but if the
verdict determines that there is joint responsibility, the costs of defense and liability for damages will be
shared in the same percentage as that judicially established, provided that CFX's liability does not exceed
the limits and limitations arising from Section 768.28, Florida Statutes, the doctrine of sovereign
irnmunity, and law.

CFX is an agency of the State of Florida whose limits of liability are set forth in Section 768.28,
Florida Statutes, and nothing herein shall be construed to extend the limits of liability of CFX beyond that
provided in Section 768.29,Florida Statutes. Nothing herein is intended as a waiverof CFX's sovereign
immunityunderSectionT6S.2S,FloridaStatutes,orlaw Nothingherebyshallinuretothebenefitofany
third party for any puryose, which might allow claims otherwise baned by sovereign immunify or
operation of law. Furthermore, all of CFX's obligations are limited to the payment of no more than the
amount limitation per person and in the aggregate contained in Section 768,28,Florida Statutes, except
for payments for work properly performed, even if the sovereign immuniry limitations of that statute are
not otherwise applicable to the matters as set forth herein.

The CONSULTANT shall pay all royalties and assume ail costs arising from the use of any
invention, design, process malerials, equipment, product or device which is the subject ofpatent rights or
copyrights. The CONSULTANT shall, at its expense, hold harmless and defend CFX against any claim,
suit or proceeding brought against CFX which is based upon a claim, whethet rightful or otherwise, that
the goods or services, or any part thereof, furnished under this Agreement, constitute au infringement of
any patent or copyright of the United States. The CONSIITANT shall pay all damages and costs
awarded against CFX.

The obligations in Section 14.0, Hold Harmless and Indemnification, shall survive the expiration
or termination of this Agreement and continue in full force and effect.

I5 O THIRD PARTY BENEFICIARY

The CONSULTANT warrants that it has not employed or retained any company or person, other
than a bona fide employee working solely for the CONSULTANT to solicit or secure this Agreement, and
that the CONSULTANT has not paid ot agreed to pay any person, company, corporation, individual or
firm, other than a bona fide employee working solely for the CONSULTANT any fee, commission,
percentage, gift or any other consideration, contingent upon or resulting from lhe award or making of this
Agreement. It is understood and agreed that the term "fee" shall also include brokerage fee, however
denoted. For the breach or violation of this paragraph, CFX shall have the right to terminate this
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Agreement without liability, and, at its discretion, to deduct frorn the contract price, or otherwise recover,
the futl amount of such fee, commission percentage, gift or consideration.

16,0 INSURANCE

The CONSULTANT, at its own expense, shall keep in force and at all times maintain during the

terrn of this Agreement all insurance of the types and to the limits specified herein.

The CONSULTANT shall require and ensure that each of its subconsultants providing services
hereunder procures and maintahs, until the completion of the services. insurance of the requirements,
types and to the limits specified herein. Upon request from CFX, the CONSLILTANT shall fumish
copies ofcertificates ofinsurance and endorsements evidencing coverage ofeach subconsultant.

The CONSULTANT shall require all insurance policies in any way related to the work and
secured and maintained by the CONSULTANT to include clauses stating each underwriter shall waive all
rights of recovery, under subrogation or otherwise, against CFX. The CONSULTANT shall require of
subcon sultants, by appropriate wrilten agreements, similar waiven each in favor ofall parties enumerated
in this section. When required by the insurer, or should a policy condition not pennit an endorsement, the
CONSULTANT agrees to notifu the insurer and request that the policy(ies) be endorsed with a Waiver of
Transfer of Rights of Recovery Against Others, or an equivalent endorsement. This Waiver of
Subrogation requirernent shall not apply to any policy, which includes a condition that specifically
prolubits such an endorsement or voids coverage should the CONSULTANT enter into such an

agreement on a pre-loss basis. At the CONSULTANT's expense, all limits rnust be maintained.

16,I Commercial General Liability coverage shall be on an occurrence form policy for
all operations including, but not limited to, Contractual, Products and Completed Operations, and

Personal bjury. The limits shallbe not less than One Million Dollars ($1,000,000) per occurrence,
Combined Single Limits (CSL) or its equivalent. The general aggregate limit shall apply separalely to
this Agreement (with the ISO CG 25 0l or insurer's equivalent endorsement provided to CFX) or the
general aggregate limit shall be twice the required occurrence limit. CFX shall be listed as an additional
insured. The CONSULTANT furlher agrees coverage shall not contain any endorsement(s) excluding or
limiting Product/Cornpleted Operahons, Independent Consultants, Broad Form Property Damage, X-C-U
Coverage, Contractual Liability, or Severability of hterests. The Additional lnsured Endorsement
included on all such insurance policies shall state that coverage is afforded the additional insured with
respect to claims arising out of operations performed by or on behalf of the insured. If the additional
insureds have other insurance whrch is applicable to the loss, such other insurance shall be excess to any
policy of insurance required herein. The amount of the insurer's liability shall not be reduced by the
existence ofsuch other insurance.

16.2 Business Automobile Liability coverage shall be on an occrurence form policy for
all owned, non-owned and hired vehicles issued on ISO form CA 00 0l or its equivalent. The limits shall
be not less than One Million Dollars ($ I ,000,000) per occurrence, Combined Single Limits (CSL) or its
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equivalent. [n the event the CONSULTANT does not own automobiles the CONSULTANT shall
maintain coverage for hired and non-owned auto liability, which may be satisfied byway of endorsement
to the Commercial General Liabilitypolicy or separate Business Auto Liability policy,

Each of the above insurance policies shall include the following provisions: (l) The standard
severability of interest clause in the policy and when applicable the cross liability insurance coverage
provision which specifies that the inclusion of more than one insured shall not operate to impair the rights
ofone insured against another insured, and the coverages afforded shall apply as though separate policies
had been issued to each insured; Q) The stated limits of liabilrty coverage for
CommerciallComprehensive General Liability, and Business Automobile Liability, assumes that the
standard "supplementary payments" clause will pay in addition to the applicable limits of liability and
that these supplemerrtary payrnents are not included as part of the insurance policies limits of liability.

16.3 Workers' Compensation and Employer's Liability Insurance shall be provided as
required by law or regulation (statutory requirements). Employer's Liability insurance shall beprovided
in amounts not less than $ 100,000 per accident for bodily injuryby accident, $ 100,000 per employee for
bodilyinjurybydisease,and$500,000policylimitbydisease. TheWorkers'Compensationpolicyshall
be endorsed with a waiver of subrogation in favor of CFX for all work performed by the CONSULTANT,
its enrployees, agents and subconsultants.

16.4 Professional Liability Coverage shall havc limits of not less than One Million
Dollars ($1,000,000) Combined Single Limit (CSL) or its equivalent, protecting the selected firm or
individual against claims of CFX for negligence, errors, mistakes or omissions in the performance of
services to be performed and fumished by the CONSLILTANT.

The CONSULTANT shall provide CFX with Certificate(s) of Insurance with required endorsements on
all the policies of insurance and renewals thereof in a form(s) acceptable to CFX. CFX shall be notified
in wnting of anyreduction, cancellation or substantial change ofpolicyorpolicies at least thiffy (30) da],s
prior to the effective date of said action.

All insurance policies shall be issued by responsible companies who are acceptable to CFX and
licensed to do business under the laws of the State of Florida. Each Insurance companyshall minimally
have an A.M. Best raling of A-:VII. If requested by CFX, CFX shall have the right to examine copies and
relevant provisions of the insurance policies required by this Agreement, subject to the appropriate
confidentiality provisions 1o safeguard the proprietary natue of CONSULTANT manuscript policies.

Any deductible or self-insured retention must be declared to and approved by CFX. At the option
of CFX, either the iusurer shall reduce oreliminate such deductibles or self-insuredretentions as requests
CFX, or the CONSULTANT shall procure a bond guaranteeing payment of losses and related
investigation s, cla im administration and defense expenses.
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All such insurance required by the CONSULTANT shall be primary to, and not confribute with,
any insurance or self-insurance maintained by CFX.

Compliance with these insurance requirements shall not relieve or limit the CONSULTANT's
liabilities and obligations under this Agreement. Failure of CFX to demand such certificate or evidence
of fulI compliance with these insurance requirements or failure of CFX to identifu a deficiency from
evidence provided will not be construed as a waiver of the CONSULTANT's obligation to maintain such
insurance.

The acceptance of delivery by CFX of any certificate of insurance evidencing the required
coverage and lirnits does not constitute approval or agreement by CFX that the insurance requirements
have been met or the inswance policies shown in the certificates of insurance are in conrpliance with the
requirernents.

17,O COMMUNICATIONS, PUBLIC RELATIONS, AND USE OF LOGOS

The CONSULTANT agrees that it shall make no statements, press releases or publicity releases
concerning this Agreement or its subject matter or otherwise disclose or permit to be disclosed any of the
data or other informalion obtained or fumished in compliance with this Agreement, or any particulars
thereof, during the period of the Agreement, without first noti$ring CFX and securing its consent in
writing except as required by law. The CONSULTANT also agrees that it shall not publish, copyright or
patent any of the data, documents, reports, or other written or electronic materials furnished in
compliance with this Agreement, it being understood that, under Section 8,0 hereof, such data or
information is the property of CFX.

Regarding the use of logos, printed documents and presentations produced for CFX shall not
contain the name or logo of the CONSULTANT unless approved by CFX's Public Affairs Officer or
his/her designee. Prior approval by CFX's Public Affairs Officer or his/trer designee is required if a copy
of the CFX logo or any CFX mark, including trademarks, service rnarks, or any other mark, collectively
referred as "Marks," is to be used in a document orpresentation. The Msrks shall not be altered in any
way. The width and height of the Marks shall be of equal proportions. If a black and white Mark is
utilized, the Mark shall be properly screened to insure all layers of the Mark are visible. The proper
presentation of CFX Marks is of uhrost importance to CFX. Any questions regarding the use of CFX
Marks shall be directed to the CFX Public Affairs Officer or hisiher designee.

I8.O STANDARD OF CONDUCT

The CONSTJLTANT covenants and agrees that it and its ernployees shall be bound by the
standards of conduct provided in Florida Statutes ll2.3l3 and the CFX Code of Ethics as it relates to
work performed under this Agreement, which standards will by reference be made a part of this
Agreement as though set forth in fi,rll. The CONSULTANT agrees to complete the Potential Conflict
Disclosure Form with contract execution, annually by July I , and in the event of changed circumstances.
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The CONSULTANT agrees to incorporate the provisions ofthis paragraph in any subconfiact into which
it might enter with reference to the work performed.

The CONSULTANT acknowledges that it has read CFX's Code of Ethics and the referenced
statutes and to the extent applicable to the CONSULTANT, agrees to abide with such policy.

19.0 DOCUMENTEDALIENS

The CONSULTANT warrants that all persons performing work for CFX under this Agreernent,
regardless of the nature or duration of such work, shall be United States citizens or properly authorized
and documented aliens. The CONSULTANT shall comply with all federal, state and local laws and
regulations pertaining to the employment of unauthorized or undocumented aliens at all times dwing the
performance of this Agreement and shall indemnify and hold CFX harmless for any violations of the
same. Furtherrnore, if CFX determines that CONSULTANT has knowingly employed anyunauthorized
alien in the perfonnance of this Agreernent, CFX may immediately and unilaterally tenninate this
Agreement for cause.

2O.O E-VERtrY CLAUSE

CONSULTANT shall utilize the U.S. Departrnent of Homeland Security's E-Verifu System to
verifo the employrnent eligibility of all new employees hired by the CO-T{SULTANT during the terrn of
the contract. CONSULTANT shall require all of its subconsultants to venrythe employrnent eligibility
of all new employees hired by the subconsultants during the tenn of the Agreement.

2I.O CONFLICT OF INTEREST

The CONSULTANT shall not knowingly enter into any other contract with CFX during the
term of this Agreement which would create or involve a conflict of interest with the services provided
herein. Likewise, subconsultants shall not knowingly enter into any other corrtract with CFX during
the terrn of this Agreement whrch would create ot involve a conflict of interest with the service
provided herein and as described below. Questions regarding potential conflicts of interest shall be
addressed to the Executive Director for resolution-

Dunng the term of this Agreement:

The CONSULTANT is NOT eligible to pursue any advertised construction
engineering and inspection projects of CFX as either a prime or subconsultant where
the CONSTILTANT participated in the ovenight of the projects or for any project
which the CONSULTANT prepared plans and/or specifications. Subconsultants are
also ineligible to pursue construction engineering and inspection projects where they
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participated in the oversight of the projects or for any project which the subconsultant

was involved in the preparation of plans and/or specifications.

22.0 INSPECTOR GENERAL

CONSULTANT agrees to comply with Section 20.055(5), Florida Statutes, and agrees to

cooperate with the inspector general in any investigation, audit, inspection, review, or hearingpur.suant to

this section. CONSULTANT agree to incorporate in all subcontracts the obligation to comply with

Secfion 20.055(5). The obligations in this paragraph shall survive the expiration or termination of this

Agreement and continue in full force and effect.

23.A PUBLIC ENTITY CRIME INFORMATION AND ANTI-DTSCRMINATION STATEMENT

Pwsuant to Section 257 .133{2)(a), Florida Statutes, "a person or affiliate who has been placed on

theconvicted vendor list following a conviction for a public entity crime may not submit a bid, proposal,

or reply on a contract to provide any goods or services to a public entity; may not submit a bid, proposal,

or ."ply on a conftact with a public entity for the construction or repair of a public building or public

worlg may not submit bids, proposals, or replies on leases of real property to a public entity; may not be

awarded or perfonn work as a contractor, supplier, subcontractor, or consultant under a contract with any

public entity; and may not transact business with any public entity in excess of the ttreshold amount

provided ln s. ZAl.Oti foTCATEGORY TWO ($35,000) for aperiod of 36 months following the date of
being placed on the convicted vendor list.'"

Pursuant to Section 287.134(2){a),Florida Statutes, "an entity or affiliate who has been placed on

the discrirninatory vendor list may not submit a bid, proposal, or reply on a contract to provide any goods

or services to a publi. entity; may not submit a bid, proposal, or reply on a contact with a public entity

for the construction or repair of a public building or public work; may not submit bids, proposals, or

replies on leases of real property to a public entity; may not be awarded or perform work as a contractor,

supplier, subconhactor, or consultant under a contract with any public entity; and rnay not transact

business with any public entity."

24.0 INTEGRATION

This Agreement constitutes the entire agreement among the parties pertaining to the subject mafter

hereof and supersedes all prior and conternpor&neous agreemellts, understandings, negotiations and

discussions ofthe parties, whether oral or written, and there are no other agleements between the parties

in connection with the subject matter hereof. No waiver, amendment, or modi{ication of these terms

hereof will be valid unless in wrifing, signed by all parties and only to the extent therein set forth'

25.0 ASSICNMENT

This Agreement may not be assigned without the written consent of CFX.

l5



Project No, 528-143
Contract No 001314

26.0 AVAILABILITY OF FUNDS

CFX's performance and obligation to pay under this Agreement are contingent upon an arurual

budget appropriation by its Board. The parties agree that in the event funds are not appropriated, this
Agreement may be terminated, which shall be effective upon CFX giving notice to the CONSULTANT
to that effect.

27.0 SEVERABILITY

The invalidity or non-enforceability of any portion or provision of this Agreement shall not afFect

the validity or enforceability of any other portion or provision. Any invalid or unenforceable portion or
provision shall be deerned severed from this Agreement and the balance hereof shall be construed and

enforced as if this Agreement did not contain such invalid or unenforceable portion or provision.

28.0 AUDITAND EXAMINATIONOF RECORDS

28.1 Definition of Records:

(i) "Contract Records" shall include, but not be limited lo, all information,
communications and data, whether in writing or stored on a computer, computer disks, microfilrn,
writings, workingpapers, drafts, computer printouts, field notes, charts or any other data compilations,
books ofaccount, photographs, videotapes and audiotapes supporting documents, any other papers or
preserved data in u'hatever form, related to the Contract or the CONSLILTANT's performance of the

Contract determined necessary or desirable by CFX for any purpose. Proposal Records shall include, but

not be limited to, all information and data, whether in writing or stored on a computer, writings, working
papers, computer printouts, charts or other data compilations that contain or reflecl information, data or

calculations used by CONSI-ILTANT in deterrnining labor, unit price, or any other component of a bid
submitted to CFX.

(iD "Proposal Records" shall include, but not be limited to, any material relating to the

determination or application of equipment rates, home and field overhead rates, related tirne schedules,

labor rates, effrciency or productivity factors, arithmetic extensions, quotations from subcontractors, or
material suppliers, profit contingencies and any manuals standard in the industry that may be used by
CONSULTANT in determining a price.

28.2 CFX reserves and is granted the right (at any time and from time to time, for any

reason whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract Records

(as herein defined) or Proposal Records (as hereinafter defined) of the CONSULTANT or any

subconfractor. By submitting a response to the Request for Proposal, CONSULTANT or any

subcontractor submits to and agree to comply with the provisions of this section.
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283 If CFX requests access to or review of any Contract Documents or Proposal
Records and CONSTILTANT refuses such access or review, or delays such access or review for over ten
(10) calendar days, CONSULTANT shall be in default under its Confract with CFX, and such refusal
shall, without any other or additional actions or omissions, constitute grounds for suspension or
disqualification ofCONSIILTANT. Theseprovisions shallnot be limited in anymannerbythe existence
of any CONSULTANT claims or pending litigation relating to the Contract. Disqualification or
suspension of the CONSULTANT for failure to comply with this section shall also preclude the
CONSULTANT from acting in the future as a subcontractor of another contractor doing work for CFX
during the period of disqualification or suspension. Disqualification shall mean the CONSULTANT is
not eligible for and shall be precluded from doing future work for CFX until reinstated by CFX.

28.4 Final Audit for Project Closeout: The CONSULTANT shall permit CFX, at
CFX's option, to perforrnor haveperformed, an audit ofthe records oftheCONSULTAIIITand any orall
subconsultants to support the compensation paid the CONSULTANT. The audit will be perfonned as

soon as practical after cornpletion and acceptance of the contracted services. In the event funds paid to
the CONSULTANT under the Contract are subsequently determined to have been inadvertentlypaid by
CFX because of accounting enors or charges not in conformity with the Contract, the CONSULTANT
agrees that such arnounts are due to CFX upon demand. Final payment to the CONSULTANT shall be
adjusted for audit results.

28.5 CONSULTANT shall pteserve all Proposal Records and Contract Records for the
entire term ofthe Contract and for a period offive (5) years after the later of: (i) final acceptance ofthe
project by CFX, (ii) until all claims (if any) regarding the Contract are resolved, or (iii) expiration of the
Proposal Records and Contract Records' status as public records, as and ifapplicable, under Chapter I I 9,

Florida Statutes.

28.6 The obligations in Section 28.0, Audit and Examination of Records, shall suwive
the expiration or termination of this Agreenrent and continue in full force and effect.

29.0 NOTICE

All notices required pursuant to the terms hereof shall be sent by First Class United States
Mail. Unless prior written notification of an alternate address for notices is sent, all notices shall be

sent to the following addresses:

To CFX: Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, FL 32807

Attn: Chief of Infrastructure
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Cenfial Florida Expressway Authority
4974ORL TowerRoad
Orlando, FL 32807
Attn: General Counsel

To CONSULTANT: DRMP, [nc.
941 Lake Baldwin Lane
Orlando, FL. 32814
Attn: Timothy "TJ" Lallathin, Jr., P.E.

DRMP,Inc.
941Lrke Baldwin Lane
Orlando, FL. 32814
Attn: Jon S. Meadows, P.E.

3O.O GOVERNING LAW AND VENUE

This Agreement shall be governed by and constructed in accordance with the laws ofthe State of
Florida. The parties consent to the exclusive jurisdiction ofthe courts located in Orange County, Florida.
The obligations in Section 30.0, Governing Law and Venue, shall suwive the expiration or termination of
this Agreernent and continue in full force and effect.

3I.OO ATTACHMENTS

Exhibit "A", Scope of Services
Exhibit'B", Method of Compensation
Exhibit "C", Details of Cost and Fees
Exhibit "D", Project Organizafion Chart
Exhibit "E", Project Location Map
Exhibit "F', Project Schedule

I STGNATURES TOFOLLOW ]
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IN WITNESS WHEREOF, the CONSULTANT and CFX have caused this instrument to be
signed by their respective duly authorized officials, as of the day and year first above written. This
Contract was awarded by CFX 's Board of Directom at its meeting on March 08, 20 I 7.

DRMP,INC. CENTRAL F'LORIDA
EXPRESSWAY AUTHORITY

By, Os,. I[lw-
Authfrized Signature

Rrint Namea!.g-sJ -S t,\tat--,

BY
Director of Procurement

0, /ftatwPrint

Effective Date{t'

Secretary or Notary

Approved as toform and execulion, only.

&r'(/fr..,&-
G c n e ra ltf oun{el fo r C FX
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I.O CEI\IENAI{

LOl Location

A. See EXHIBIT "E", Project Location Map.

1.02 Description

The services will include final design and preparation of construction drawings /
specifications for the proposed SR 528 / SR 436 Inlerchange Improvements and SR

528 Widening. Specifically, the proje€t will provide for dernolition of the existing
bridges at the following locations: the southbound S.R. 436 Bridge over S.R- 528,

tlre southbound S.R.436 Bridge over Ramp M and the northbound S.R. 436 Bridge
over S.R. 528. In addition, five (5) new bridges will be provided at the following
locations: southbound S.R. 436 over S.R. 528. Rarnp B-lA over southbound S.R.

436, Ramp B-lAovernorthbound S.R. 436, Ramp B-lA over S.R. 528, northbound
S.R. 436 over SR 528, and Ramp C-2 over S.R. 528. Widening of S.R. 528 to
provide six (6) general use lanes through the interchange srea as well as an auxiliary
lane eastbound to Goldenrod Road and westbound to Conway Road. Additional
elements include surueying, drainage evaluation and design, permitting, lighting,
signing and pavement markings, maintenance of traffic, utility design and

coordination, geotechnical analysis, scheduling and project control, progress

reporting and other tasks and associated activities.

1.03 Purpose

The purpose of this Exhtbit is to describe the scope of work and

responsibilities required in connection with Final Engineering and Final
Construction Drawings and Documents forthe proposed S.R. 528 / S.R, 436
Interchange Improvements and S.R. 528 Widening from Conway Road to
Goldenrod Road.

B The Consultant shall perform those engineering services as required for
final roadway/drainage plans, final bridge plans, final lighting plans, final
traffic control plans, final utility plans, final fiber optic network plans, final
signing and pavement marking plans and preparation of a complete
environmental resource application (or permit modification) including
storm water management calculations.

CFX's Project Manager will provide contract adminisfration, management

services and technical reviews of all work associated with the preliminary
and final designs,

It is understood that references throughout this document to items of work
and services to be performed are the responsibility of the Consultant unless

otherwise expressly stated as the responsibility of others.

{-l

A.

c.
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l.A4 Organization

CFX's Project Manager will administer the Consultant services detailed in
this scope. The following sections define the duties and obligations of CFX
and the Consultant.

l 05 Term ofAgreement for Design Services

The term of the Agreement to perform the required design services shall be
within fifteen (15) months from notice to proceed, including all reviews.
Any fast track of services will beatthe direction of CFX's Project Manager,

The Consultant may continue the design effons while design submittals are
being reviewed. Doing so, however, in no way relieves the Consultant of
the responsibility to incorporate review comments into the design, nor does
it entitle the Consultant to any additional design fees as a result of making
changes due to review comrnents.

l. Project Milestones:

A.

A.

B

The Consultant will
milestones.

prepare a tabulation of major project

2. ProjectSchedule:

The Consultant shall include a schedule of major design tasks.
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2.0 STAi\DARDS

A. The applicable design and construction standards and policies of the Florida
Depaffircnt of Transportation, Federal Highway Administration (FHWA),
American Association of State Highway and Transportation Offrcials (AASHTO),
Transportation Research Board (TRB), Sandard Building Code, CFX's Design
Practices and Standard Notes and CFX's Guidelines for Preparation of Signing and
Pavement Marking Plans shall be followed throughcut the design and construction
of the project unless specifically stated otherwise. The editions of the applicable
standards and policies in effect at the time of Contract execution shall be used
except as follows:

Division II, Construction Details, and Division III, Materials, of the FDOT
Standard Specifications for Road and Bridge Construction, 2018 edition,
andupdates thereafter, shall be used forthis project.

The FDOT Standard Plans for Road and Bridge Constnrction (lrdex
Drawings), latest edition and subsequent interirn indexes and updates, shall
be used for this project.

3. The FDOT Design Manual, latest edition, shall be used for this project.

4 The FDOT Basis of Estimates Manual, latest edition, shall be used for this
project.

The AASHTO Policy on Geomehic Design of Highway and Streets (Green
Book), 2004 edition, shall be used for this project.

The FHWA Manual on Uniform Traffrc Control Devices (MUTCD), 2009
edition, as amended, shall be used for this project,

I

2.

5

6.
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3.0 DESIGN CRITERIA

3.01 General

Design of this project will be guided by the basic design criteria listed below

The design criteria listed in this section and Pro.lect Design Directives,
provided by CFX during the course of the project, may supplement the
Project Design Guidelines.

Design year - 2045

Design vehicle - WB-62FL

Along with the 30% design submittal, the Consultant shall provide a

tabulation of all applicable drainage and stormwater management criteria
from Federal, State and local agencies and indicated which will be used for
all segments and portions of the project" Unless otherwise directed by CFX,
the Consultant shall use the most restrictive or conservative criteria
applicable.

3.02 Geometry

The following criteria are to be incorporated into the design:

A.

B.

C.

D.

DESIGN ELEMENT EXPRESSWAY
MAINLINE RAMPS

CROSSROADS/
COLLECTORS

Desisn Soeed, MPH 70 mph 30 mph (Loop)
50 mph (Diamond)
50 moh (Directional)

30 Local
45 Urban
50 Rural

Horizontal Alisrunent
a. Max. Curve, Degtees

b. Max. Superelevation,
ft. /ft.

c. Lane Drop Tapers

d. Transitions

30 30'

0,l0

70: I

Use spirals for
curves> lo30'

24" 45'Loop
8o l5'Diamond
8o l5'Directional

0.10

50: I

Use spirals for curves >
l'30'

20"

0.05 Urbur
0.10 Rural

Use spirals for
curves > lo 30'

Yerticnl Alirrnment
a. Max. Grade 3% sVoto7% (30 mph)

3Yoto 5Yo (50 mph)
5% Artenal Rural
7% Collector
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DESIGN ELEMENT EXPRESSWAY
MAINLINE RAMPS

CROSSROADS/
COLLECTORS

b. Vertical Curvature (K)
(K:L en. I o/ograde chan g e)

Crest

sag

c. Decision Sight Dist., ft.

506 FDOT
290 to 540
AASHTO

206 FDOT
150 to 200
AASHTO

Refer to AASHTO

3l (30mph)
136 (50 mph)
I t0 to 160 Other
(AASHTO)

3l (30 mph)
136 (50 mph)
90 to I l0 Other
(AASHTO)

N/A

Rural

3l to 136

37 to 96

N/A
Cross Sections
a. Lane Widths, ft.

b. Shoulder width, ft.
Right
Left

Right
Left

Bridges. ft.
Right
Left

Right
Left

c. Cross Slopes
l. Traffic Lanes

2. Bridge Lanes

t2

4-Lane
l2 (10 paved)
I (4 paved)

6-Lane
l2 (10 paved)
l2 (10 paved)

4-Lane
t0
6

6-Lane
r0
l0

2Y"( -Iaae)
3% or tbd (6-lane)

2%W. (no break)

12 dual lanes
l5 min. single lane

Sinsle Lane
6 {4 paved}
6 (2 paved)

Dual Lane
l0* (B* paved)
8 (4 paved)

(* add 2' for interstate)

Sinele-Lane
6
6

Dual Lane
t0
6

2%

l2 inner lanes
l2-16 outer lanes

8 (4*paved)
8 (2 paved)

* min, 5'paved
FDOT

2%
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DNSIGN ELEMENT EXPRESSWAY
MAINLINE RAMPS

CROSSROADS/
COLLECTORS

3.Left Shoulder
4.Right Shoulder

d. Median Width (4Jane),
ft. G.O.P./E.O.P.)

5o/o

6%

64'(typical)
26'(with banier)

5%
6%

N/A

s%
6%

22' or 40'

Horizontal Clearance

Vertical Clearauce, ft.
a. Over Roadway+
b. Overhead Signs
c. Over Railroad

FDM Table 215.2.1

16.5

r7.5
23.5

FDM Table 215.2.1

16.5
17.5

23.5

FDM Table
2r5.2.1

16.5
17.s
N/A

Ranro Onerations

Right of Wav

a.

b.
c.

d.

Two thousand (2,000) ft. betweeu entrance and exit terminals - full freeways
Six hundred (600) ft. between exit and entrance terminals
Single Lane Entrance Ramp Parallel
Exit Ramp Taper of 550 ft. (3" - divergence)

a.

b.

c.

d.
e.

Ten (10) ft. from back of walls or limit of construction.
Two (2) ft. from back of sidewalk on frontage roads.

Drainage and construction easements as required
Limited access right-of-way limits per tndex 450
Right of way limits for ramps is based upon limit of construction plus l0 feet.

3.03 Bridge and Other Stnrctures

A. All plans and designs shall be prepared in accordance with the latest
standard specifications adopted by AASHTO, FDOT Structures Design

Guidelines (Manual), FDOT Structures Manual, FDOT Design Manual,
FDOT Standard Plans for Road and Bridge Constntction, etc., except as

otherwise directed by CFX.
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{.0 woRK PDRFORMED BY CON$ULTANT

The Consultant shall be responsible for the work outlined in this Section. The work shall

conform to the standards, criteria, and requirements of this Scope of Services.

4.01 Design Features

A, The work required for this project includes preparation offinal construction
drawings and specifications as well as the preparation of a complete

environmental resource application.

B. Major elements of the work include the tbllowurg:

The services wilt include final design and preparation of construction drawings /
specifications for the proposed SR 528 / SR 436 Interchange Improvements and SR

528 Widening. Specifically, the project will provide for demolition of the existing
bridges at the following locations: the southbound S.R. 436 Bridge over S.R. 528,

the southbound S.R. 436 Bridge over Ramp M and tbe northbound S.R. 436 Bridge
over S.R. 528. ln addition, five (5) new bridges will be provided at the following
locations: southbound S.R. 436 over S.R. 528, Ramp B-lA over southbound S.R.

436, Ramp B- lA over northbouud S.R. 436, Ramp B-lA over S.R. 528, northbound

S.R. 436 over SR 528, and Ramp C-2 over S.R, 528. Widening of S.R. 528 to
provide six (6) general use lanes through the interchange area as well as an auxiliary
lane eastbound to Goldenrod Road and westbound to Conway Road. Additional
elements include surveying, drainage evaluation and design, permitting, lighting,
signing and pavement markings, maintenance of traffic, utility design and

coordination, geotechnical analysis, scheduling and project control, progress
reporting and other tasks and associated activities.

4.02 GovernmenlalAgencies

The Consultant shall coordinate with and assist in securing the approval of
all interested agencies involved. These agencies may include, but are not
necessarily lirnited to GOAA, FDEP and applicable Water Management
District(s), Orange County, FDOT Dishict 5, and the City of Orlando.

4.03 Preliminary Design Report - Review

The Consultant shall review the project concept for proposed alternatives

with regard to proposed design criteria, maintenance of traffic and

construction feasibili ty.

A

A.

At the completion of this review, the Consultant shall submit to CFX a
written list of recommendations and proposed revisions, if any, to the basic

layout. A conference will be scheduled by CFX's Project Manager with the

Consultant to resolve any outstanding differences and agree upon a final
layout for the project.
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4.04 Surveys and Mapping

A. All Surveying and Mapping shall be perfonned under the direction of a

Surveyor and Mapper properly licertscd with the Florida Board of
Professional Stweyors and Mappers, under Chapter 47?, Florida Smnrtes'

The Consultant shalt review data provided by CFX and provide complete

field surveys suitable for contract document preparation.

Survey activities shall be coordinated with the Consultant's design teanr

including roadway, drainage, struetures, geotechnical, and other disciplines

as required.

Fietd surveys shatl be performed with minimal disruption of the normal

Uaffic flow for the project Field personnel shall use srfety devices such as

warning signs, traffic cones, warning lights, and safety vests at all times,

according to the Florida Department of Transportation requirements'

Advanced warning signs required when survey crews are working on CFX's
system shall be made with 3M Scotchlite Diamond Grade Fluorescent

orange roll up sip sheeting.

B. Alignment

l. Establish Survey Centerline by establishing the tangent lines of
existing Right of Way maps if such maps exist, or in the center of
dedicated Right of Way as per subdivision plats, or in the center of
the pavement when no Right of Way map or dedication exists' Set

alignmentpoints Begin, End, PC's, PT's, PI's and at maximum 1400-

foot intervals along alignment.
2, Establish and set alignment in the same manner on cross roads and

major adjacent alignments
3. Station all alignments at 100' intervals.
4. Meet with CFX's Project Manager to discuss methods for

determining alignments prior to staking.

C, Reference Points

Set at all alignment points, left and right at 9O-degrees to alignment
where possible, outside the proposed construction limits.
Show obstructions where alternate references are set.

D. Bench Levels

The Consultant shall establish new benchmarks at 1000' intervals,

along all alignments, using stable points.

E. Topography

Planimefiic mapping and a digital terrain model (DTM), suitable for

A-8
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l"=50' display scale shall be conducted by the Cousultant.
2. The Consultant will obtain existing pavement elevations and cross-

slopes along the inside travel lane and outside travel lane every I 00'.
3. Additional topographic and DTM surveys, as needed for the project

desigr, are the responsibility of the Consultant. These may include
existing water bodies and pavement elevations.

F. Drainage Suwey

Perform a drainage survey including pipe type, Iocation, size and flow line
elevations as needed for design.

G. Underground Utilities

Locate all underground utilities, horizontally and vertically as flagged by
respective utility companies or a qualified utility marking consultant.
Provide soft excavation verifications as needed to veri$r location and at
utility conflict areas.

H. Side Street Surveys

Perform topographic and utility suweys of side sheets as nray be needed for
engineering design.

I. Bridge Suwey

Provide bridge survey data as needed for engineering design.

J. Jurisdictional Line Surveys

Perform Jurisdictional Line Surveys as needed for engineering design and
permirting.

K. Geotechnical Surveys

Locate and/or stake boring locations as needed for geotechnical
investigalions.

L" Right-of-Way Ties

Locate right-of-way limits for constructionpwposes. No new right-of-way
is anticipated.

Prior to coruffuction, the Consultant shall re-flag and reset alignment
control points, references and benchmarks and meet with the construction
contractor to review these points.

M"

N.

Projcct 528-143
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CFX will locate the F-ON one time at the beginning of design during the
survey phase- Once the FONIITS lines are flagged, the Consultant shall
suwey the locatedFON/ITS locations inthe fietd. The suwey daa collected
will be included in the 30% plans submittalpackage.

The CFX GSC will review the plan submittals to ensure that the FON is
shown conectly as actually located in the field. The CFX GSC will also
determine if there are any overlapping projects that need to be represented
in the design plans as a part ofthe ITS Componentreview of the 30% plans.

SUE will be done as required based on the Design Project Manager's
recommendations and provided to CFX for their information.

4.05 Geotechnicallnvestigation

The Consultant shall perform a geotechnical investigation of the project in
accordance with the requirements of CFX.

Investigations shall be perf<rrmed with minimal disruption of the normal
traffic flow for the proiect. Field personnel shall use safefy devices such as
warning signs, naffic cones, warning lights, and safety vests at all times,
according to CFX requirements. The Consultant shall adhere to all traffic
control requirements when taking samples on existing roadways. A naffic
control plan and permit may be required. Any advanced warning signs
required when crews are working on CFX system shall be made with 3M
Scotchlite Diamond Grade Fluorescent orange roll up sign sheeting.

The work includes, but is not limited to, LBR testing, design methods for
the selected foundation, external stability evaluation at proprietary
retaining wails, groundwater and estimated seasonal high groundwater
level, pH and resistivity conditions requiring design considerations, soil
shrinkage/swell characteristics, slope stability and benching in
embankment/excavation locations, localion and depths of unsuitable
material (muck), and design altematives based on geotechnical findings;
design values for active, at rest, and passive soil pressures; allowable design
loads or pressures for each foundation type, corrosion testing for structures
and provision of recommended desigrr soil parameters for design of
foundations for sign structures.

D. The results of the geotechnical investigation shall be contained in a

Geotechnical Report which shall be submitted to CFX's Project Manager
for apptoval. The geotechnical investigation shall include all necessary
laboratory testing of matenals.

Upon approval of the Geotechnical Report, the Consultant shall proceed
with preparation of the pavement and foundation designs.

A.

B.

c
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Boring profiles shall be included on cross-section sheets in the contract
plans and include the boring number, station, offset, soil legend, observed
water table, design high water elevation and geotechnical consultant's
address. A boring number and target symbol shall be shown at the
appropriate location on the roadway and bridge plans.

Roadway core samples shall be taken to determine the existing pavement
section. The Consultant shall submit a plan to CFX for location approval.

4.06 ContaminationlmpactAnalysis

The Consultant may perform a contamination impact analysis of the project
in accordance with the applicable rules and regulations of the FDOT Project
Development and Environment Guidelines, Chapter 22, the Florida
Department of Environmental Protection (FDEP), and all other pertinent
State or Federal agencies having jurisdiction, and the requirements of CFX.

If required, the Consultant shall conduct a windshield survey along the
project corridor to identifu any new sources of envirorunental
contamination not reported in the referenced document(s).

The testing of any sites including the use of ground penetrating radar, if
required to complete the design and/or construction of the project, will be
added to the Scope of Services by Supplemental Agreement.

4.A7 Pavement Design

The Consuitant shall prepare the pavement design as appropriate in
accordance with the requirements of the FDOT for SR 436 and SR 528
mainline and interchange ramps impacted. Milling and resurfacing for
traffic control purposes only will remove friction course only.

The proposed pavement design recommendation, resulting from the
Consultant's analysis of the various alternatives, shall be contained in a
Pavement Design Summary.

4.08 Bonow Pits

The Consultant's geotechnical investigation may include the investigation
of current borrow pits. The location and testing of any new borrow pits if
required to complete the construction of the project shall be added to the
Scope of Services by Supplemental Agreement. The analysis and test
results shall be contained in a separate report submitted not later than the
preliminary submittal.

4.O9 Govemmental Agency and Public Meetings

A. Except as may be provided elsewhere in this Scope of Services, the
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Consultant shall have appropriate representatives present at such meetings,
conferences or hearings as CFX may direct to secure necessary approvals
and/or support of the project by county, municipal, or other governmental
agencies. If so directed, the Consultant shall also have appropnate
representatives present at meetings or conferences of CFX, its Chairman or
sta{f

The Consultant shall assist CFX in presentations to various parties. The
Consultant shall prepare exhibits pertaining to basic roadway and noise wall
elements. CFX will prepare exhibits pertaining to aesthetic treatrnents and
other design issues if applicable. This scope assumes presentations at one
meeting with adjacent property owners.

4,10 EnvironmentalPermits

CFX's Project Manager will review, coordinate and submit the applications
for all environmental permits, including EPA's NPDES General Permits for
Stormwater Discharges from Construction Sites. The Consultant shall
provide all information, permit applications and data relating to Stormwater
Management and Floodplain Impacts required for the permits to CFX.
(CFX will be responsible for preparing all of the Wetlands and Protected
Species analysis and documentation required for the permits.) The
Consultant shall:

Attend the pre-application meetings aud site visits with CFX and
regulatory agencies.

Provide additional information requested at the pre-application by
regulatory agencies for permits.

Provide aerial maps at a I "=400' scale which include SCS soils data,
1OO-year floodplain limits and proposed project.

Provide all plans, calculations, sketches and reports required for
permits except as described above.

Provide copies of all drainage calculation, including pond routing
nodal diagrams, for the project

Assist CFX in responding to any requests for additional information
made by regulatory agencies after the permit application is
submitted.

Incorporale any changes required by changes in regulatory agency
requirements during the course of the project. If this requires
additional work by the Consultant a Supplemental Agreement will
be prepared.

B

A.

1

3

4.

5

6.

7
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Prepare a list of adacent landowners along with address and nine-
digit zip code at all wetland encroachment sites.

Provide all permit application material in .pdf format and 7 hard
copies.

10. The Consultant will provide dredge and fiIl sketched as required by
the permitting agencies if applicable. Mitigation plans, if required,
may be added as a supplemental service.

11 Determine extent of floodplain impacts, if any, and provide
componsatory flood stages as required.

4.ll Utilities

A. Locatron

The Consultant shall obtain available utility mapping and information and
identifu all utilities within the general project limits to determine potential
conflicts and relocations. Where a potential conflict exists, the Consultant
may need to arange to probe or expose ("pothole") the utility and survey
the horizontal and vertical location of the utility line. The Consultant shall
coordinate this effort with involved utility companies. All existing utilities
shall be shown on appropriate preliminary construction plans. The
Consultant's notes shall include the name and telephone number bf contact
persons for the construction contractor's use.

B. Utility Coordination

The Consultant shall prepare reproducible utility adjustments plans
based on information provided by respective utility companies.

Private utilities will prepare design plans for the relocation of their
facilities. If a utility cannot or will not prepare these design plans,
the work shall be added to the scope by Supplemental Agreernent
and the Consultant shall prepare design plans for utility relocation
for approval of the utility and review by CFX.

3. Where utility conflicts occur which require utility relocation
agreements between the affected utility and CFX, the Consultant
shall prepare the necessary data/plans required for the agreements.
The Consultant shall advise CFX seven days in advance of meetings
with utility companies/agencies scheduled to discuss utility
relocations.

The preparation and negotiation of the agreement will be performed
by CFX's Project Manager. After approval of the agreement by the
utility and CFX, the Consultant shall prepare reproducible utility

A-13
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5

adjustrnenl sheets identi$ing proposed relocations with respect to
the construction plans.

The Consultant shall prepare a utility conflict matrix to assist in
identi$ing and resolving conflicts between utilities and proposed
construction prior to completion of the plans.

The Consultant shall obtain utility work schedules from the utility
companies.

The Consultant shall prepare the Utility Certification letter
certifuing that all utility negotiations (full execution of each
agreement, approved utility work schedule, technical special
provisions written, etc.) have been completed with arrangements
made for utility work to be undertaken and completed as required.

6.

7

4.LZ Roadway Design

B.

c

A. A Typical Section Package will not be prepared for this project. Rather,
typical sections for SR 436 and SR 528 mainlines and impacted interchange
ramps will be prepared as part of the Preliminary Design Report and
subrnitted to CFX for review and approval.

The Consultant shall design the geomenics for this project using the design
shndards included in the scope. The design elements shall include, butnot
be limited to, the hotizontal and vertical alignments, cross section ternplate
development, lane width, shoulder widths, cross slopes" borders, sighl
distance, side slopes, lane transitions, superelevations, features of
intersections, ramp terminal details, inlerchanges, and limited access points.

The Consultant shall prepare designs and contract documents for the
roadway improvements, including, but not necessarily limited to:

1. Cover sheet (key sheet)

2. Summary of Pay Items

3. General notes

4. Summary Quantities sheets

5. Project Layout

6. Typical roadway sections

7. Plans and profiles (plans at l"=50' scale)

8. Interchange plans, profiles, alignment and plan index shoets
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9. Interchangelayoutplans

l0 Intersection plans and profiles or spot elevations

I l. Interchange curve and coordinate data sheets

12. Ramp Terminal Details

13. Crossroad plans and proffles (l'= 50' scale)

14. Cross-sections (with pattern plan) (1" = 20' horiz.) (1" = 5' vert.)

15. Earthworkquantities

16. Traffic Control Sheets including Erosion Control/Temp. Drainage

17. Utility Adjustment Sheets as deemed necessary

18. Details

19. Special provisions

20. Specialspecifications

4.13 Structures Design

A. Prior to commencement of final design, the consultant shall prepare a Bridge
Concept Report which documents a limited range of stmctural altematives and
identifies prefened alternatives. Specifically, the alternatives to be examined
include beam t1pe, wall type / configuration and foundation pile type.

B. The Consultant shall prepare designs and contract documenls for structural
design including, but not necessarily limited to the following items,

l. Complete Bridge desigas will be provided for all bridges

2. Retaining walls

3. Box Culverts

4. Slope protection

5. Approach slabs

6. Details
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7.

8.

9.

10.

I l.

12.

Summary quantitytables

Special provisions and specifications

Stage constructi on-sequencing details (if applicab le)

Sign\Signal structures

Noise walls (N/A)

The Consultant shall perform Load Rating Analysis per FDOT criteria
for bridges at the 9$o/o design phase. The Load Rating Analysis
packages shall be submitted to FDOT for their review and approval.

4.14 Drainage Design

A. As part of the drainage design requirements, the Consultant shall

Perfomr all drainage design in accordance with the approved criteria
from Section 3.01.

2. Finalize the pond design at the 30% submittal.

3 Have its chief drainage engineer available at the scheduled (bi-
weekly/monthly) team meetings to review progre$s and discuss
problems.

Notiff CFX's Project Manager immediately if any deviation from
approved design criteria is antieipated.

Provide drainagelcontour maps as needed used in the development of
the drainage design to CFX for use in scheduled reviews. These maps
will be retumed to the Consultant along with review comments at the

end ofthe review process.

6. Provide copies of its intemal quality control comments and

calculations at the scheduled reviews.

Critical duration analysis is not included in this effort and, if required, shall
be added to the scope by Supplemental Agreement. A pond siting report is
not required.

B. The Consultant shall prepare designs and confiact documents for drainage
features including, but not necessarily limited to:

Connector pipes

Drainage strucfu re details
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Storm drain and culvert profiles and/or drainage cross-sections

Latera I ditches/channels

Outfall ditcheslchannels

Retention/detention ponds/exfi ltration system

4.15 Roadway Lighting

A. The Consultant shall provide a complete set of final roadway lighting
documents in accordance with FDOT and CFX design criteria. The work
shall include coordination with the local utility to provide electrical service.
Plan sheet scale shall be at I":50' scale.

B. If required, CFX will provide a cul sheet for the type of lighting fixtures to
be used for this project.

C. The Consultant will prepare designs and contract documents for lighting
design including, but not necessarily limited to the following iterns.

l. Cover sheet(key sheet)
2. TabulationofQuantities
3. General notes
4. PoIe data andLegend sheet
5. Project Layout sheet
6. Plans sheets (plans at l'":50' scale)
7. Service point detail
8. Special Details

4.16 TraffrcEngineering

A. Traffrc Data will be fumished by CFX.

B. Maintenance of Traffrc Plans

The Consultant shall prepare maintenance of naffic plans at scale of
I "= I 00' to safely and effectively move vehicular and pedestrian naffrc
during all phases of construction. The designs shall include
construction phasing of roadways ingtess and egress to existing
property owners and businesses, routing, signing and pavement

rnarkings, and detour quantity tabulations. Special consideration shall

be given to the constmction of the drainage system when developing
the construction phases. Positive drainage must be maintained at all
times.

2. The Consultant shall investigate the need for temporary haffic signals,

3.

4.

5

6.
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signs, alterttative detour roads, arrow boards, flagging operations, and

the use of materials such as sheet pilings in the analysis' A certified
designer who has completed the FDOT training course shall prepare

the maintenance of traffic plan.

Traffic shall be rnaintained during all phases of project construction at

all locations, including existing posted speed, lane widths and number

of lanes entering and leaving Orlando International Airport unless

determined by CFX and other governmental agencies. This includes

meeting with the governmental agencies which may be impacted by
the maintenance of trafiic plans.

4.17 Signing Plans

A. The Consultant shall prepare designs and contract documents for final
signingplans including layouts showingthe locations of groundmounted and

overhead signs, special sign details, lighting, and any sffuctural or foundation
requirements in accordance with applicable desip standards. Any
requirements for electric service shall be coordinated with the local electic
utility.

B. CFX will provide conceptual signing plans for the project as deemed

necessary.

C. CFX in coordination with Orlando International Airport will provide

preliminary aesthetic input for the architectural modification of any details
necessary for sign structures possibly impacted representing Orlando
International Airport signage.

Plan sheets will be developed at a scale of l"':50' (11"x[?" format).

For the purposes of this proposal, two (2) overhead truss signs are assumed

to be requiied for the traffic confrol inrprovetnenls. Also, two (2) existing

overhead trusses along the project will be affected by the improvements and

are assumed to require reconstruction since they do not meet current wind
load criteria. Propose to relocate and reuse existing structures if they meet

current wind load critena.

4.18 Pavement Marking Plans

A, The Consultant shall prepare designs and contract documents for final
pavement marking plans, including striping, crosswalks, intersection details,

reflective pavement markers and traffic delineators'

The pavement marking design will be shown on the same plan sheets as the

signing design.

3

D

F.
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4.19 Right-of-WaySurveys

A. No additional right-of-way is anticipated for this project'

4.20 Cost Estirnates

A- The Consultant shall prepare and submit to CFX construction cost estimates

at the 60%, 9oo/o,l}06/o,ire-Bid and Bid Set submittals outlined herein. The

estimate shall be based on the current unit prices as applied to the latest

concept of the proposed construction.

4.21 Special Provisions and Specifications

A. The Consultant shall prepare and submit at the 90% level special provisions,

special specifications, and technical special provisions for items, details and

procedurls not adequately covered by CFX's Technical Specifications.

iechnical Special Provisions for all Fiber Optici ITS infrastructure shall be

developed by the CFX GSC and provided for review by the Consultant for

inclusion in the Bidding Documents Package.

4.22 Fiber OpticNetwork (FON)

A. Fiber Optic Infrastructure Plans

L The site constnrction plans shall be developed at a scale of l" equals

50 feet. These plans shall include the relocation/replacement of all

existing fiber optic ductbanks, cables, manholes, and pull boxes 
-in

oteur *h"re the existing locations conflict with construction. The

Consultant shall identi$ existing physical features and utilities that

will impact the construction and installation of the equipment. The

Consultant shall review and modiff standard FON details as necessary.

2 Fiber optic network (FON) plans shall include the following:

a. Roadway geometry

b. Rights-of-Way

c. Existing utilities within the right-of-way including CFX's FON

d, Physical features affecting construction/installation (sign

structures, light poles, fences, etc.)

e. Manhole/Pull box locations and stub-out details (standard details

provided)

f. Device layout

g. Device installation details

h. Conduit installation details (standard details provided)

i. Fiber optic cable route marker detail (standard details provided)

j. Fiber count Per conduit

Project 528-143 A-19



k. Communications interconnect

l, Connectivity with the FON backbone conduits

m. Fiber cable routing summaries, fiber cable allocation charts, and

splice details and tables for new or relocated fiber optic cabling.

n- Controller cabinet, CCTV/ TMS pole, and foundation details for
proposed CCTV/ TMS sites.

o. Power interconnect, calculations to support conductor size, and

details. Power conductors to each device location shall be sized to

the capacity of the main breaker in the cabinet- Determination on

conductor sizing and voltage drop limits are only required for
proposed sites and existing sites where the total site load is being

significantly modified.

p. Grorurding

q Table of quantities

r. Special notes

s. Maintenance of fiber operations (protection of existing FON
through all phases of construction and cutover phasing to ensure

continuous operation of existing ITS devices)

t. All existing and proposed FON to be included and shown with
roadway cross sections and drainage cross sections

u. Relocation/replacement of existing CCTV sites and any necessary

structu.res, foundations, attachment details, power service, fiber
optic connections, and cabinets (standard details provided), in the

event existing CCTV is not compatible with proposed

construction.

v. Relocation/replacement of existing data collection sensor (DCS)

sites and any necessary struchtres, foundations, attachment details,
power service, fiber optic connections, and cabinets (standard

details provided), in the event existing DCS would not survive
project construction.

w. Relocation/ replacement of existing GOAA dynamic message sign

(DMS) sites and any necessary structures, foundations, attachment

details, power service, fiber optic connections, and cabinets

(standard cletails provided), in the event existing DMS would not

survive proj ect constnrction.

x. Relocation/ replacement of existing traffic monitoring sites (TMS)
sites and any necessary structures, foundations, attachment details,

power service, fiber optic connections, and cabinets (standard

details provided), in the event existing TMS would not survive

project construction.

y. Upgrading other cabinet equipment as needed to meet current CFX
ITS equipment standards within the project limits.

z. Wrong-Way Detection RRFBs for SR 408 off-ramps to Goldenrod

road.
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3. The Consultant shall take the following information into consideration
when developing the site construction plans:

a. Minimize utility conflicts and adjustments.

b. Minimize traffic impact.

c. Accessibility and ease of equipment rnaintenance.

d. Safety of equipment maintenance personnel and the traveling
public.

e. Maintain the existing FON system through all phases of
consbrction.

f. Environmental conditions.

g. ConcunenUfuture CFX projects.

h. Compatibility with existing and proposed tTS infrastructure (e.9.

CFX enhanced grounding standards for ITS devices, CFX hansient
voltage surge suppression (TVSS) standards for ITS devices, etc.)

i. Leased conduits in CFX FON duct bank that are occupied by the

fiber optic cable ofother agencies or entities.

B. Splice and Cable Routing Details

The Consultant shall provide splicing detail diagrams to document
proposed fiber optic splices within and between rnanholes, ITS
devices, tollbooths, and other junction points.

Proposed splicing tables shall include ITS device connectivity, fiber
use, drop cable fiber identification, drop cable identification, backbone
cable identification, translateral cable identification, backbone into
mainline cable identification, and toll plaza patch panel jack.

The Consultant shall provide cable routing diagrams and fiber
allocation charts in CFX's standard fonnat to document the functional
connectivity between proposed fiber optic conduit and splices.

C. Maintenance Of Fiber Operations

l. The Consultant shall provide a plan of action to ensure existing fiber
optic network is not disrupted during construction operations.

2. The Consultant shall determine the sequence of fiber optic cable splices
to minimize disruption to communications.

D. Inside Plant Plans

l. Not Applicable. This proposal does not include modifications andlor
improvements to any of the existing toll plazas, including any associated

communications, equipmont and gantry systems.

A_21
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E. Standard CFX specifications/special provisions will be provided to the
Consultant. The Consultant shall review the specificationsl special
provisions and provide recommended modifications as necessary. CFX shall
provide the final approved specifications/ special provisions to be included
in the Bidding Documents Package.

4.23 Toll Plazas

This project does not include modifications and/or improvements to any of
the existing toll plazas, including any associated equipment and gantry
systems.

4.24 Post-DesignServices

A. Services shall begin after authorization by CFX. The Consultant
compensation for post-design services may be added by Supplemental
Agreement and shall be at an hourly rate, inclusive of overhead, profit and
expenses, and exclusive of travel- No compensation will be made for
conection of errors and omissions.

The Consultant shall support the post design process as follows:
a, Answer questions relative to the plans, typical sections, quantities and

special provisions.
b. Make any necessary corrections to the plans, typical sections, quantities,

notes, etc., as may be required.
c. Attend pre-award meeting with construction contractor, CFX, and

CFX's CEI.

The Consultant shall, prior to the pre-bid conference, be prepared to walk the
project with CFX's CEI to discuss the plans and details- The Consultant shall
be prepared to attend the pre-bid conference and respond to questions related
to the plans, details, and special provisions.

D The Consultant shall prepare any addenda required to clarifo the work
included in the construction contract documents. Addenda may be required
based on the project inspection with the CEI, or questions developed in the
pre-bid conference, or conditions discovered by bidders during the bid
period.

A.

B

c

E.
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The Consultant shall be available to respond to questions in the field that may
arise relative to the plans, details or special provisions during construction.
The Consultant shall periodically visit the project site to observe the progress
of construction on the project. This visit will not replace the formal
construction inspeclion by CFX. It is intended to provide the opportunity of
the design team to observe whether the work is being performed in general
conformance with the project plans. Written rnemos of all such field trips
shall be submitted to CFX within five working days of the trip.
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F The Consultant shall review and approve shop drawings for structural,
lighting, signing, traffic signal elements, and toll plaza shop drawings. This
work will include the erection procedure plans, review proposals for
substirutions, develop supplemental agreements, and provide other
engineering services required to facilitate construction of the project,
Reviews will be conducted and returned within lwo weeks from receipt of
information.

G The Consultant shall appoint a responsible member of the firm to be the
contact person for all post-design services. The person should be continually
available during the course of construction for review of design plans.

H. The Consultant shall make every reasonable effort to process any material
presented forreview in a prompt manner recognizing a constmction contract
is underway.

The Consultant shall attend partnering rneetings as requested by CFX's
Project Manager. The Consultant shall also attend progress/coordination
meetings as requested by CFX's Project Manager including, but nol limited
to, the Notice to Proceed rneeting.

Approved design bridge load ratings were obtained by the Consultant
under the final design phase of this contract. The Contractor shall be
responsible for revising and resubmitting the load ratings if changes to the
bridge design occur during construction. Otherwise, the Consultant shall
provide written correspondence to FDOT when construction is complete
lhat the bridges were constructed in accordance with the plans and the
design load ratings still apply.

The Consultant shall provide geotechnical engineering selices as needed
by CFX, relative to pile driving, earthwork, embankment and MSE wall
construction.

The Consultant shall provide utility consulting services as needed by CFX,
relative to proposed utility adjustments within the project limits.

M. The Consultant shall prepare Record Drawings in electronic format
following completion of the construction phase. CFX shall provide all As-
Built drawings from the Conhactor i CEI to the Consultant for their use in
preparation of the Record Drawings.

t.

J

K.

L
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S.O MATERIALS FURNISHED BY CFX OR ITS DESIGNEE

5.01 Record Documents

A. CFX will provide the Consu{tant, within ten working days of a written
request, the following items:

l. Available record drawings of existing conditions

2. Available right-of-way plans of existing conditions

' 3. Current list available to CFX of owners of all affected properties

within the section.

4. Sample plans to be used as guidelines for format, organization and

content.

5. Title searches of all affected properties for use by the Consultant in
the preparation of the right-of-way maps.

6. - Contract unit prices from latest CFX construction projects.

5.02 Traffic Data

A. CFX witl provide the following design traffic data:

l. Current and design year ADT

2. Current and design year peak hour volumes

3. Turning movements at each intersoction/interchange

4. K, D and T factors

5. Design speed - See Section 3.02, Geometry.

6. AVI Percentages

5.03 Other
Utilitv designates for the FON and roadway liehting within CFX
right-of-way.
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6.0 woRK PERFORMED BY CrX OR ITS DESIGNIq

6.01 Right-of-WayAcquisition

A. If necessary, CFX, or its designee, will review all right-of-way plans, parcel

sketches and legal descriptions prepared by the Consultant. CFX will
handle all appraisals, negotiations, relocations, condemnation, and property

settlements.

6.02 UtilityAgreements

A. CFX will support, as necessary, the Consultant's acquisition of information
required for utility agreements.

6-03 Publiclnvolvement

A. CFX will provide a moderator for all required public meetings and provide

guidelines for the Public Involvement aqpects of the project. The need for
public meetings or public hearings will be determined by CFX. CFX wiil
be responsiblo for mailings and advertisements for the public meetings.

6.04 Contracts and Specifications Services

CFXwill prepare the necessary bid documents for the construction contract

using plans, technical special provisions, and special specifications

prepared by the Consultant.

6.05 Post-DesignServices

CFX will be the principal initial contact for post-design questions and

answer questions on a limited scope.

6.06 EnvironmentalPermits

A. CFX will review and submit the environmental permit applications and

coordinate with the Consultant on requests for additional information from the

regulatory agencies.

B. CFX will stake wetland lines and coordinate agency site visits. CFX will also

prepare the wetland and wildlife analysis and documentation for the permits.

6.07 Conceptual Specialty Design

A. CFX will provide a conceptual major guide signing plan.

B. CFX will provide conceptual aesthetics design and treatments for structures.

A.

A.
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7.0 ADMTNISTRATION

7.0t Central Florida Expressway Authority

A. CFX's Project Manager will administer the Consulunt services deailed in

this scope.

B. All contractual payments and changes shall be reviewed and approved by
CFX's Project Manager.

7.02 CFX's Project Manager

CFX's Project Manager will:

A. Conduct ongoing reviews of the Consultant's progress in performing the

work and fumish technical comments in a timely manner.

B. Review the Consultant's billings.

C. Review and evaluate the Consultant's requests for extension of time and

supplemental agreements and recommend appropriate action.

D. Review all correspondence with public agencies prior to the Consultant's

mailing of any correspondence except for requests for information.

E. Coordinate the distribution of public information.

F. Coordinate the data (including documenlation of prior rights, cost estirnates

and plans) necessary for CFX to prepare and execute all utility and railroad

agreements.

G. Conduct an introductory meeting to deliver relevant information and

explain the administration process.

H. Review the Consultant's Quality Control program and the Consultant's

conformance to the Quality Control Program.

I. kovide a focal point contact for all questions, requests, and submittals.

J. Provide a system to monitor the Consultant's schedule, progress and key

milestone submittal dates.

7.03 Consultant

The Consultant has total responsibility for the accuracy and completeness

ofthe construction contract documents and related design prepared under

Project 528-143
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this project and shall check all such material accordingly. The plans will be

reviewed by CFX for confonniry with CFX procedures and the terms of the

Contract, as well as coordination with adjacent design contacts. Review by

CFX does not include detailed review or checking of design of major

components and related details or the accuracy with which such designs are

depicted on the plans. The responsibility for accuracy and completeness of
such items remains solely that of the Consultant. The Constrltant shall:

Establish, fumish and maintain suitable offrce facilities to serve as

the project offrce for the duration of the project at a location

acceptable to CFX.

Maintain an adequate staff of qualified supporlpersonnel to perform

the work necessary to complete the project.

Establish internal accounting methods and procedures for
documenting and monitoring project costs.

Establish and maintain contract administration procedures, which
will include supplemental agreements, time extensions and

subcontracts.

7.04 Pro:ect Control

The Consultant shall provide data for CFX's Management Information

System to monitor costs and manpower, and report progress' This project

control system may include features to:

1 . Determine and highlight critical path work fiom initial plans as work
progresses.

2. Identi$ progress against schedule for each identified work item.

3. Forecast completion dates frorn current progress.

4. Highlight rescheduled work in any area which is out of required
' sequence-

5. Highlight rescheduling that has overloaded any physical area that

requires more resources than originally allocated'

6. Forecast futr-re conllicts in any area.

7.05 Work Progress

A. The Consultant shall meet with CFX's Project Manager on a bi-weekly

a

a
J
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basis (or more often if necessary) and provide written progress reports
which describe the work performed on each task. The dates and times of
these meetings will be established by CFX. Two working days prior to each
progress meeting, the Consultant shall provide CFX's Project Managerwith
a draft copy of the Progress Report and a typewritten agenda for the
meeting. The Consultant shall prepare typewitten meeting mrnutes and
submit them to CFX's Project Manager within ffve working days after the
meeting. The minutes shall indicate issues discussed and the resolution or
action required to resolve any issues.

7.06 Schedule

A. Within twenty (20) calendar days after receipt of the Notice to Proceed, the
Consultant shall provide a schedule of calendar deadlines in a format
prescribed by CFX.

7.07 ProjectRelatedCorrespondence

The Consultant shall fumish copies of all written correspondence between
the Consultant and any party pertaining specifically to this project to CFX
for its records within one (1) week of the receipt or mailing of said
conespondence. The Consultant shall record and distribute the minutes of
all meetings pertaining to this project.

7.08 Quality Confi'ol

The Consultant has total responsibility for the accuracy and completeness
ofthe plans and related designs prepared under this project and shall check
all such material accordingly. Consultant shall have a quality control plan
in effect during the entire time work is being performed under the Contract.
The plan shall establish a process whereby calculations are independently
checked, plans checke4 corrected and back checked. All plans,
calculations, and documents submitted for review shall be clearly marked
as being fully checked by a qualified individual other than the originator.
The FDOT plan review checklisl shall be attached and appropriate items
checked.

The Consultant's qualify control plan shall be submitted to CFX within
fifteen (15) working days of receipt of written notice to proceed.

7.Og ConsultantPersonnel

The Consultant's wotk shall be performed and/or directed by the key
personnel identified in Exhibit "D". Any changes in the indicated key
personnel or the Consultant's office in charge of the work shall be subject
to review and approval by CFX.

A,

A"

B.

A.

Project 528-143 A-30



7.10 site visit

The Consultant shall arrange a site visit within ten (10) calendar days of
receipt of witten Notice to Proceed, if necessary. Consultant personnel
assigned to perform the work on the projecl shall attend. CFX
representatives will be present. Within seven calendar days of the site visit,
the Consultant shall issue to CFX a brief written report including
observations, discussions, and any questions pertaining to the scope or level
of effort of the projecl. The purpose of this visit is to acquaint key personnel
with the details and feahues of the project to facilitate the design process.

7.ll Acccptability of the Work

The plans, design, calculations, reports and other documents fi,ulished
under this Scope of Services shall conform to the "standards-of-the

indusfry" quality as acceptable to CFX. The criteria for acceptance shall be
a product of neat appearance, well organized, accurate and complete,
technically and grammatically conect, checked in accordance with the
approved Quality Confiol prograrn, and have the maker and checker
identified. The minimum standard of appearance, organization and content
of drawings shall be similar to the type produced by the Florida Department
of Transportation and CFX.

7.12 DesignDocumentation

The Consultant shall submit any design notes, sketches, worksheets, and
computations to document the design conclusions reached during the
development of the construction contract documents to CFX for review-

The design notes and computations shall be recorded on 8-1/2" x ll"
computation sheets, appropriately titled, numbered, dated indexed and
signed by the designer and checker. Computer output forms and other
oversized sheets shall be folded or legibly reduced to 8- l/2" x I I " size. The
data shall be bound in a hard-back folder for submittal to CFX.

A CD/DVD with electronic (PDF Fonnat) copies of the design notes and

computations shall be submitted to CFX wrth each review submittal. When
the plans are submitted for 90oh review, the design notes and computations
corrected for any CFX comments shall be resubmitted. At the project
completion (bid set), one (l) hard copy of the final set of the design notes

and computations, sealed by a Professional Engineer, registered in the State

of Florida, shall be submitted with the record set of plans and tracings.

Design notes and calculations shall include, but are not necessarily lirnited
to, the following data:

A,

A.

A.

B.

c
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t, Field survey notes and computations.

2. Desigu criteria used for the project.

3. Geometric design calculations for horizontal alignment.

4. Vertical geometry calculations.

5. Right-of-way calculations.

6. Drainage computations.

7. Structuraldesigncalculations.

8. Geotechnical report.

9. Hydraulics Report for each bridged stream crossing.

10. Eartfiwork calculations not included in the quantity computation
booklet.

ll. Calculations showing cost comparisons of various alternatives
considered.

12. Calculations of quantities.

13 
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resurting riom meetings'

14. Lighting and voltage drop calculations.

15. Lighting service letter from the power company stating the
following: service voltage, type of service (overhead or

Hi'ilHll;f;:l,f:,*,?:;fi ,::-oanv 
service point' and anv

7.13 Reviews and Submittals

A. Review and coordination of the Consultant's work by CFX shall continue
tluough the project development process

B, Formal submittals for review shall be made to CFX when the plans have
been developed to the following levels of completion:

l. Preliminary Engineering (Memorandum) (l CDIDVD witb all files,
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4

7

8.

9

3 sets and I .PDF required)

4L. 30% Roadway Plans (l CD/DVD with PDF's of subminal package,

one (l) hard copy of plans to CFX GEC and two (2) hard copies of
plans to the CFX project manager)

30% Bridge and Structural Plans (l CD/DVD with PDF's of
subminal package, one (1) hard copy of plans to CFX GEC and nro
(2) hard copies of plans to the CFX project manager)

60% Roadway and specifications, Geotechnical Report (1 CD/DVD
with PDF's of subrnittal package, one (l) hard copy ofplans to CFX
GEC and two (2) hard copies of plans to the CFX project manager)

5. 60% Bridge Plans required only on Category 2 bridges.

6 90% Bridge and Structural Plans (l CD/DVD with PDF's of
submittal package, one (l) hard copy of plans to CFX GEC and two
(2) hard copies of plans to the CFX project manager)

90% Roadway and specifications (t CD/DVD with PDF's of
submittal package, one (l) hard copy of plans to CFX GEC and nvo
(2) hard copies of plans to the CFX project manager)

100% Roadway, Bridge and specifications, Geotechnical Report (l
CD/DVD with PDF's of submittal package, one (l) hard copy of
plans to CFX GEC and nrvo (2) hard copies of plans to the CFX
project manager)

Pre-Bid Plans (l CDIDVD with PDF's of submittalpackage, one (l)
hard copy of plans to CFX GEC and two (2) hard copies of plans to
the CFX project manager)

10. Bid Set (l set signed and sealed plans, I set "clean" plans, I set
signed and sealed reports and one (l) CD/DVD with .PDF of all
plans and reports)

Formal review subrnittals shall include copies as listed above. 8-l/2" x I l "
and I 1" x 17" docurnents do not require reproducible copies.

Preparation and dishibution of roadway and ROW plans to other than CFX
or CFX GEC will not be made rurtil approved by CFX.

The format of review submittal plans shall conform to the FDOT Plans
Preparation Manual, except as amended by CFX.

c.

D,

E.
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F. Due to the compact schedule of the design. review and construction process,

any modification to the agreed submittal dates will require a letter from the
Consultant to CFX giving:

l. The reason forthe delay.

2. The design components impacted.

3. Proposed methods to maintain submittal dates.

G. The Consultant shall submit all CADD files, including GEOPAK files, use
in the preparation of the plans and right of way mapping on compact disk
wilh the final submittal.

7.14 30% Roadway Plan Submittal

A. At the completion of this phase, design and plan development should be

approximately 30 percent complete except stormwater pond designs. The
designs of the stormwater ponds shall be atg0%o complete. The following
material shall be developed and subrnitted for review:

l. Key Map Prepared

a) Location map shown cornplete with destinations, ranges and

townships.

b) Begrnning and ending stations shown.

c) Any equations on project shown.

d) Project numbers and title shown.

e) lndex shown.

2. Drainage Map Prepared

a) Existingculvert sizes and elevations.

b) Horizontal alignment shown.

c) Drainage areas and flow arrows shown.

d) High water information shown.

e) Beginning and end stations shown along with any equations
on pfoject-
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D Interchange supplemental maps prepared.

Typical Section Sheets

a) Ramp fypical sections developed.

b) Pavement structure shown.

c) Special details developed.

d) General notes shown.

Plan and Profile Sheets

a) Centerline plotted.

b) Reference points and bench marks shown.

c) Existing topography.

d) Base line of suweys, curve data, bearings, etc. shown.

e) Beginning and end stations(project and construction).

f) Geometric dimensions"

g) Proposed and existing limited access right-of-way lines.

h) Existing ground line.

i) Proposedprolilegrade.

j) Type, size and horizontal location of existing utilities.

k) Drainage sfuctures and numbers are shown

l) Drainage ponds are shown.

Cross Sections

a) Existing ground line.

b) Preliminary templates at critical locations (notto exceed 500
feet).

c) Existing utilities shown.

A-35
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6. Interchange Layout and Ramp Profiles

a) Geometric dimensions.

b) Proposedprofilegrades.

7. Right-of-Way Control Survey

8. Signing and Pavement Markings

a) Sriping layout.

b) Sign structure locations.

7.15 30% Bridge and Stnrctural PIan Submittal

A. At completion of this phase, design and plan development should be
approximately 30 percent complete. The Consultant shall refer to FDOT
Structwal Design Guidelines for plan contents and submital requirements.
Preliminary geotechnical results and recommendations should also be

included with this submittal.

7.16 60% Roadway Plan Submittal

A. At completion of this phase, design and plan development should be

approximately 60 percent cornplete except stormwater pond designs. The
designs of the stormwater ponds shall be al,l00Yo complete. The following
material shall be developed and submitted for review:

l. Key Map

z) koject description and number shown.

b) Equations, exceptions and bridge stations shown.

c) North arrow and scale included.

d) Consultant and CFx sign-offincluded.

e) Contract set index complete.

0 Indexofsheetsupdated.

2. Drainage Maps
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a) Flood data shown.

b) Cross drains and storm sewer shown.

c) Bridges shown with beginning and ending stations.

d) Interchange supplemental sheets updated.

Typical Section Sheets

a) All tequired typical sections are included.

b) Limited access right-of-way lines are shown.

c) Design speed and fraffic are shown.

d) Special details have been completed. \

e) Station limits of eash typical section are shown.

Plan and Profile Sheets

a) Match lines shown.

b) Limited access right-of-way lines shown.

c) Stations and offset shown for all fence comers and angles.

d) All work shown should be within right-of-way or proposed

easement-

e) Drainage structures and numbers are shown.

0 Drainage ponds shown.

g) Cun'e data and superelevation included.

h) Pavement edges, shoulders and dimensions shown.

i) Project and construction limits shown

j) Bridges shown with beginning and ending stations.

k) General Notes.

Drainage Struchres

4.

5
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a) Ehainage structures plottcd and numbored.

b) Station location and offsets identified.

Cross Sections

a) Templates are shown at all stations.

b) Limited access right-of-way lines are shown.

c) Cross sectionpattem sheet included.

d) Miscellaneous notes included.

e) Boring profiles.

Interchange Layouts, Ramp Profiles and Intersection Details

a) Geometric data shown.

b) Profiles finalized.

c) Coordinate data shown.

d) Limited access right-of-way lines shown,

e) Curve data shown.

D Bearings and bridges shown.

g) Cross roads, frontage roads, and access roads shown.

h) Intersection details shown.

Traffic Control Plans

utility Adjustments

Sigmng and Pavement Marking Plans

Highway Lighting Plans

Selective Clearing and Grubbing (ifrequired)

7

8

9

10.

IL
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7.17 90 % Bridge and Srucnrre Plan Submittal

A. At completion of this phase, design and plan development should be

approximately 90 percent complete. The Consultant shall refer to FDOT

Structural Design Guidelines for plan contents and submittal requirements.

7.18 90% Roadway Plan Submittal

A, At completion of this phase, design and plan development should be

approximately 90 percent complete. The following material shall be

developed and subrnitted for review:

l. Key Map

a) Length of Project with exceptions shown.

b) Index ofsheets updated.

2. Drainage Maps

a) Drainage divides, areas and flow anows shown.

b) Elevation datum and design high water information shown.

c) Disclaimer and other appropriate notes added.

3. Typical Section Sheets

4. Plan and Profile Sheets

a) Curve Control Points (P.C., P.I', P'T.) flagged and labeled'

b) Limits of side road construction.

c) Angle and stationing for intersections.

d) Trcatment for non-standard superelevation hansitions
diagramed.

e) General notes shown.

f) Special ditches profiled.

5. Drainage Stnrctures

a) Existing structures requiring modifications are shown-
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7.t9

7.20

7.Zr

b) Existing and proposed utilities are shown.

6 Soil Borings

a) Soils data and estimated high seasonal grorndwater table
shown.

7. Cross Section Sheets

a) Scale and special ditch gmdes shown.

b) Utilities plotted.

c) Sub-excavation shown.

d) Volumes computed and shown.

8. Utility Relocation Plans

a) Utility relocation plans prepared.

,9. Traffic Connol Plans

10. Signing and Pavement Marking Plans

I l. Highway Lighting Plans

12, Seleotive Cleanng and Grubbing (if required)

100% Roadway, Bridge, Stnrctrual and Righrof-Way Plans

A. At the completion of this phase, the design plans and special provisions shall
be 100 percent complete.

he-Bid Plans

Bid Set
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Resolution No. 2019-

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

Twenty-Fifth Supplemental Revenue Bond

Resolution Authorizing the Issuance of:

Revenue Bonds, Series 2019

(One or more Series)

Adopted on October 10,2019
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TWENTY.FIFTH SUPPLEMENTAL REVENUE BOND RESOLUTION

THIS TWENTY-FIFTH SUPPLEMENTAL REVENUE BOND RESOLUTION
OF THE CENTRAL FLORIDA EXPRESSWAY AUTHORITY
SUPPLEMENTING THE MASTER BOND RESOLUTION OF THE
AUTHORITY ADOPTED ON FEBRUARY 3, 2003, AS SUPPLEMENTED;
AUTHORIZING THE ISSUANCE OF NOT TO EXCEED SIX HLINDRED
TWENTY-FIVE MILLION IN AGGREGATE PRINCIPAL AMOUNT OF
REVENUE BONDS, SERIES 2019 IN ONE OR MORE SERIES FOR THE
PURPOSES OF (A) FINANCING OR REIMBURSING A PORTION OF THE
COSTS OF ACQUIRING, CONSTRUCTING AND EQUIPPING CERTAIN
SYSTEM PROJECTS OF THE AUTHORITY AND FINANCING THE
PURCHASE AND ACQUISITION FROM OSCEOLA COLINTY, FLORIDA
("oscEoLA coLINTy") THE TOLL FACILITY KNOWN AS POINCIANA
PARKWAY (OSCEOLA), (B) DEPOSITTNG FITNDS OR pAyrNG THE
PREMIUM ON A 2019 RESERVE ACCOUNT CREDIT FACILITY TO BE
DEPOSITED INTO THE 2019 RESERVE SUBACCOUNT ESTABLISHED
PURSUANT TO THIS RESOLUTION, AND (C) PAYING CERTAIN COSTS
OF ISSUANCE IN CONNECTION WITH THE ISSUANCE OF SUCH
BONDS; DELEGATING AUTHORITY AND ESTABLISHING CRITERIA
FOR DETERMINING THE DATE, INTEREST RATES, INTEREST
PAYMENT DATES, PRINCIPAL AMOUNTS, PROVISIONS FOR
REDEMPTION AND MATURITY SCHEDULES FOR SUCH BONDS;
AUTHORIZING THE FINANCE COMMITTEE OR AN AUTHORIZED
OFFICER OF THE AUTHORITY TO AWARD THE SALE OF SAID BONDS
ON A NEGOTIATED BASIS AND APPROVING THE CONDITIONS AND
CRITERIA OF SUCH SALE; APPROVING THE FORM OF AND
AUTHORIZING THE EXECUTION AND DELIVERY OF A BOND
PURCHASE AGREEMENT WITH RESPECT TO THE SALE OF SAID
BONDS; APPROVING THE FORM OF AND AUTHORIZING THE
DISTRIBUTION OF A PRELIMINARY OFFICIAL STATEMENT AND
AUTHORIZING THE CHAIRMAN OR VICE CHAIRMAN TO DEEM FINAL
THE PRELIMINARY OFFICIAL STATEMENT FOR PURPOSES OF
SECURITIES AND EXCHANGE COMMISSION RULE l5c2-12;
AUTHORIZING THE CHAIRMAN OR VICE CHAIRMAN TO APPROVE
AND EXECUTE A FINAL OFFICIAL STATEMENT; APPROVING
LTNCERTIFICATED BOOK.ENTRY-ONLY REGISTRATION OF SUCH
BONDS; APPROVING THE FORM AND AUTHORIZING THE EXECUTION
AND DELIVERY OF A CONTINUING DISCLOSURE AGREEMENT;
APPROVING THE FORM AND AUTHORIZING THE EXECUTION AND
DELIVERY OF A TRUSTEE, PAYING AGENT AND REGISTRAR
AGREEMENT; APPOINTING A TRUSTEE,, PAYING AGENT, AND
REGISTRAR; AUTHORIZING CERTAIN OFFICIALS AND EMPLOYEES OF
THE AUTHORITY TO TAKE ALL ACTIONS REQUIRED IN CONNECTION
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WITH THE ISSUANCE OF SAID BONDS; MAKING CERTAIN
COVENANTS AND AGREEMENTS IN CONNECTION WITH THE
ISSUANCE OF SUCH BONDS; PROVIDING CERTAIN OTHER DETAILS
WITH RESPECT THERETO; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, on February 3, 2003, the Central Florida Expressway Authority (the
"Authority") adopted that certain Master Bond Resolution Authorizing Central Florida
Expressway Authority Senior Lien Revenue Bonds, as amended and supplemented from time to
time (the "Master Bond Resolution"); and

WHEREAS, the Authority desires to supplement the Master Bond Resolution to
authorize the issuance of its Central Florida Expressway Authority Senior Lien Revenue Bonds,
Series 2019 in one or more Series (collectively, the "series 2019 Bonds") as a Series of Bonds
under the Master Bond Resolution, the proceeds of which will be used to: (a) finance, refinance,
or reimburse the Authority for the costs of acquiring, constructing and equipping the 2019
System Projects (defined herein) and purchasing and acquiring from Osceola County, Florida
("Osceola County") that certain toll facility known as Poinciana Parkway (Osceola) (as such
term is defined in the hereinafter defined Poinciana LPA), (b) deposit funds or paying the
premium on a 2019 Reserve Account Credit Facility (defined herein) to be deposited into the
2019 Reserve Subaccount established pursuant to this Resolution, and (c) pay certain costs in
connection with the issuance of the Series 2019 Bonds; and

WHEREAS, the Authority and Osceola County, entered into that certain Amended and
Restated Lease-Purchase Agreement with an effective date of December 31, 2018 (the
"Poinciana LPA") pursuant to which the Authority has the right to acquire from Osceola County
the Poinciana Parkway (Osceola), and the Authority intends to acquire such toll facility free and
clear of all liens and encumbrances in connection with the issuance of the Series 2019 Bonds and
to designate and operate such toll facility as a System Project for the pu{poses of the Master
Bond Resolution; and

WHEREAS, the Authority anticipates receiving a favorable offer to purchase the Series
2019 Bonds from the Purchaser pursuant to the terms of the Bond Purchase Agreement (as
hereinafter defined), the form of which is attached hereto as Exhibit A; and

WHEREAS, the Authority desires to approve the form of a draft Preliminary Official
Statement regarding the Series 2019 Bonds, a copy of which is attached hereto as Exhibit B (the
"Preliminary Official Statement"), and to authorize the use of the Preliminary Official Statement
and a final Official Statement with respect to the offering and sale of the Series 2019 Bonds; and

WHEREAS, the Authority desires to approve the form of and authorize the execution
and delivery of a Continuing Disclosure Agreement with respect to the Series 2019 Bonds
pursuant to Rule l5c2-12 (defined herein), a copy of which is attached hereto as Exhibit C; and

WHEREAS, the Authority desires to approve the form of and the execution and delivery
of a Trustee, Paying Agent and Registrar Agreement substantially in the form attached hereto as

Exhibit D; and
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WHEREAS, the Authority further desires to set forth certain terms and provisions for the
Series 2019 Bonds and to provide certain further matters related to the authorization, sale,
issuance and delivery of the Series 2019 Bonds and other matters related thereto'

NOW, THEREFORE, BE IT RESOLVED BY THE CENTRAL FLORIDA
EXPRESSWAY AUTHORITY AS FOLLOWS:

ARTICLE I
AUTHORITY AND DEFINITIONS

SECTION 1.01. Authority for this Resolution. This Resolution is adopted and
implemented pursuant to the Central Florida Expressway Authority Act, Chapter 348, Part III,
Florida Statutes, as amended, and other applicable provisions of law not inconsistent with the
foregoing (collectively, the o'Act") and the Master Bond Resolution.

SECTION 1.02. Definitions. All terms used herein in capitalized form, except as

otherwise defined herein, shall have the meanings ascribed thereto in Section I.2 of the Master
Bond Resolution. As used herein, the following terms shall have the meanings set forth below:

"2019 Cost of Issuance Account" means the subaccount described in Section
7.03 hereof.

"2019 Reserve Subaccount" means the subaccount described in Section 7.02
hereof.

"2019 Reserve Subaccount Credit Facility'o means, if obtained with respect to
all or a portion of the Series 2019 Bonds pursuant to the terms of this Resolution,
the reserve subaccount insurance policy to be issued by the 2019 Reserve Facility
Provider.

"2019 Reserve Facility Providero' means, if designated with respect to the Series
2019 Bonds pursuant to the terms of this Resolution, the issuer of the 2019
Reserve Account Credit Facility.

"2019 System Projects" means the improvements to the Expressway System to
be financed in whole or in part with proceeds of the Series 2019 Bonds, which
improvements are included in the Five-Year Work Plan adopted by the Authority
from time to time, as the same may be amended, and includes the reimbursement
to the Authority for the costs, if any, of such improvements that were paid by the
Authority on an interim basis from other available funds of the Authority.

ooBond Counsel's Opinion" means a written opinion of an attorney or firm of
attorneys selected by the Authority which is of nationally recognized standing in
the field of law relating to municipal bonds and the exclusion from gross income
for federal income tax purposes of interest on municipal bonds.

ttBond Purchase Agreementtt means the Bond Purchase Agreement to be
entered into between the Authority and the Purchaser with respect to the purchase

A.

B.

C.

D

E.

F

G
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and sale of the Series 2019 Bonds, the proposed form of which is attached hereto
as Exhibit A.

"Continuing Disclosure Agreement'o means the Continuing Disclosure
Agreement to be entered into between the Authority and Digital Assurance
Certification, L.L.C., as dissemination agent, with respect to the Series 2019
Bonds pursuant to Rule 15c-2-12, the form of which is attached hereto as Exhibit
C.

"Finance Committee'n means the Finance Committee of the Authority

o'Financial Advisor" means PFM Financial Advisors LLC.

6'Maturity Date" means the hnal maturity date of the Series 2019 Bonds, which
date shall be the date specified in Section 4.01.A hereof.

"Poinciana LPA" shall have the meaning set forth in the recitals hereto

"Poinciana Parkway (Osceola)" shall have the meaning set forth in the recitals
hereto.

'6Preliminary Official Statement" shall have the meaning set forth in the recitals
hereto.

ttPurchasertt means, collectively, each managing underwriter designated
pursuant to the terms of this Resolution for itself and as the representative of the
underwriters described in the Bond Purchase Agreement.

"Record Date'o shall have the meaning set forth in Section 4.03.A. hereof.

"Replacement Bonds" shall have the meaning set forth in Section 4.09.8. hereof.

ooRepository" shall have the meaning set forth in the Continuing Disclosure
Agreement attached hereto as Exhibit C.

"Rule l5c2-12" Rule 15c2-12 of the Securities Exchange Commission.

'6Secretary" means the Secretary, any Assistant Secretary or the Executive
Assistant of the Authority.

"Series 2019 Bonds" shall have the meaning set forth in the recitals hereto.

ARTICLE II
FINDINGS

SECTION 2.01. Findines. The Authority hereby finds, determines and declares as

A. This Resolution supplements the Master Bond Resolution

I.

J.

K.

L.

M

N.

o.

P.

a.

R.

S.

T.

U.
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B. The Authority owns, operates and derives revenues from the Expressway System
and has determined to make certain improvements to the Expressway System and to purchase
and acquire from Osceola County the Poinciana Parkway (Osceola) pursuant to the terms of the
Poinciana LPA.

C. It is necessary, desirable, convenient and in the best interest of the Authority that
all or a portion of the Project Costs of the 2019 System Projects and the purchase price of the
Poinciana Parkway (Osceola) be financed as contemplated by this Resolution. The Authority is
authorized to issue the Series 2019 Bonds in one or more Series for the valid public purposes set
forth in this Resolution.

D. The Series 2019 Bonds shall not be issued unless the requirements of the Master
Bond Resolution for the issuance thereof as "Bonds" are satisfied on or prior to the issuance
thereof. Upon the issuance thereof, the Series 2019 Bonds shall constitute Bonds under the
Master Bond Resolution entitled to all the security and benefits thereof.

E. Because of the characteristics of the Series 2019 Bonds and the current and
potential volatility of the market for municipal obligations such as the Series 2019 Bonds, it is in
the best interest of the Authority, upon the satisfaction of the terms and conditions set forth
herein, to sell the Series 2019 Bonds by delegated, negotiated sale, allowing the Authority to
enter the market at the most advantageous time, rather than at a specified advertised date, thereby
permitting the Authority to obtain the best possible price and interest rate for the Series 2019
Bonds.

F. The Authority anticipates receiving a favorable offer to purchase the Series 2019
Bonds from the Purchaser pursuant to the terms of the Bond Purchase Agreement, the form of
which is attached hereto as Exhibit A and within the parameters set forth herein.

G. Prior to the sale of the Series 2019 Bonds, the Purchaser will provide the
Authority with a disclosure statement containing the information required by Section 218.385(6),
Florida Statutes, and the Bond Purchase Agreement will include a truth-in-bonding statement in
accordance with Section 218.385, Florida Statutes.

ARTICLE III
CONTRACTUAL OBLIGATION

In consideration of the acceptance of the Series 2019 Bonds authorized to be issued
hereunder by those who shall hold the same from time to time, the Master Bond Resolution, as
supplemented by this Resolution, shall be deemed to be and shall constitute a contract between
the Authority and the registered Holders of the Series 2019 Bonds. The covenants and
agreements set forth herein and in the Master Bond Resolution to be performed by the Authority
shall be for the equal benefit, protection and security of the registered Holders of the Series 2019
Bonds, and the Series 2019 Bonds shall be of equal rank with the Outstanding Bonds, or any
Parity Bonds hereafter issued and Qualified Swap Payments related to any Bonds issued under
the Master Bond Resolution, without preference, priority or distinction over any other thereof.
All applicable covenants contained in the Master Bond Resolution shall be fully applicable to the

5



Series 2019 Bonds as if originally issued thereunder, except as otherwise specifically provided
herein.

ARTICLE IV
AUTHORIZATION AND ISSUANCE OF SERIES 2019 BONDS

SECTION 4.01. Arrthorization of Tssrrance and General Descrintion of Series 2019
Bonds.

A. Subject and pursuant to the provisions hereof and of the Master Bond Resolution,
the Series 2019 Bonds to be known as the "Central Florida Expressway Authority Senior Lien
Revenue Bonds, Series 2019" in one or more Series are hereby authorized to be issued in the
aggregate principal amount of not to exceed $625,000,000, or such lesser amount as may be
approved by the Chairman or Vice Chairman of the Authority, the proceeds of which shall be
used to: (a) finance, reflnance, or reimburse the Authority for the costs of acquiring, constructing
and equipping the 2019 System Projects and finance the purchase price of the Poinciana Parkway
(Osceola) to be acquired by the Authority from Osceola County, (b) deposit funds or paying the
premium on a 2019 Reserve Account Credit Facility to be deposited into the 2019 Reserve
Subaccount established pursuant to this Resolution, and (c) pay certain costs in connection with
the issuance of the Series 2019 Bonds. The final Maturity Date of the Series 2019 Bonds shall
not be later than July 1, 2049.

B. The Series 2019 Bonds shall be issued as Fixed Rate Bonds and may be issued as

Capital Appreciation Bonds, serial bonds and/or Term Bonds (or any combination thereof) and
may be issued in one or more Series, as shall be determined by the Chairman, Vice Chairman or
Authorized Offrcer based upon the advice of the Financial Advisor, which advice shall be based
upon a determination of what is reasonably anticipated to be the most cost effective to the
Authority given the then current market conditions for the issuance of the Series 2019 Bonds.
The title and series designation of the Series 2019 Bonds may be modified by the Chairman,
Vice Chairman or Authorized Officer of the Authority to accurately reflect the structure and
specific terms of the Series 2019 Bonds to be issued, as provided in the Bond Purchase
Agreement and the Official Statement related to the Series 2019 Bonds. Such changes in the
designation, terms and provisions of the Series 2019 Bonds as authorized herein shall be
evidenced by the Authority's execution and delivery of the Bond Purchase Agreement authorized
pursuant to this Resolution.

C. The Authority hereby delegates to the Chairman, Vice Chairman or an Authorized
Officer the authority to make the foregoing determinations, provided that each of the parameters
set forth in this Resolution are satisfied to the extent that such parameters apply to the Series
2019 Bonds to be issued. The Chairman, Vice Chairman or an Authoized Officer may rely on
the certification of the Financial Advisor regarding compliance with the above-referenced
parameters.

D. Notwithstanding anything contained herein to the contrary, the Series 2019 Bonds
shall not be issued until (i) the Authority has complied with the requirements for the issuance
thereof as Bonds under the Master Bond Resolution, and (ii) with respect to that portion of the
Series 2019 Bonds to be issued to finance the purchase price of the Poinciana Parkway
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(Osceola), all conditions to the purchase of such toll facility have been satisfied, including
without limitation: (A) all documents necessa.ry to transfer to the right, title and interests of
Osceola County in and to such toll facility free and clear of all liens and encumbrances have
been fully executed and shall be released to the Authority upon issuance of the Series 2019
Bonds, and (B) a signed defeasance opinion by bond counsel to Osceola County, which shall be
provided, addressed and released to the Authority upon issuance of the Series 2019 Bonds,
covering all obligations of Osceola County that are outstanding with respect to or secured by
such toll facility or the revenues generated by such toll facility. The Chairman, Vice Chairman or
an Authorized Officer of the Authority may conclusively rely upon a certification of the
Financial Advisor and other consultants in determining whether the foregoing criteria are

satisfied.

E,. In connection with the issuance of the Series 2019 Bonds, the Debt Service
Reserve Requirement for the Series 2019 Bonds may be satisfied by deposit into the Common
Reserve Subaccount referenced in Section 7.02 hereof of funds (including without limitation,
proceeds of the Series 2019 Bonds) and/or the20l9 Reserve Account Credit Facility issued by the
2019 Reserve Facility Provider in an amount equal to the Debt Service Reserve Requirement for
the Series 2019 Bonds.

F. The Series 2019 Bonds shall be dated the date of their original issuance and
delivery, and shall mature on the Maturity Date, subject to prior redemption as provided in
Sections 4.10 and 4.11 hereof.

SECTION 4.02. Denominations, Numbers, Letters. The Series 2019 Bonds shall be
issued solely in the form of fully registered bonds in the denomination of $5,000. The Series
2019 Bonds shall be numbered consecutively from 1 upward and the letter of the series
designation prefixed to the number. The Series 2019 Bonds may be issued in one or more Series

or subseries bearing different CUSP numbers and may bear such additional designations, if any,
as may be set forth in the Bond Purchase Agreement and the Ofhcial Statement.

SECTION 4.03. Place of Payment; Trustee, Paying Agent and Registrar

A. The principal of, and premium, if any, or interest on the Series 2019 Bonds shall
be payable upon presentation and surrender at the corporate trust operations office in
Minneapolis, Minnesota of Wells Fargo Bank, N.A. or its successors or assigns, and such
banking institution is hereby appointed as Trustee, Paying Agent and Registrar for the Series
2019 Bonds. The principal and redemption price of each Series 2019 Bond shall also be payable
at any other place which may be provided for such payment by the appointment of any other
Paying Agent or Paying Agents as permitted by the Master Bond Resolution. Interest on the
Series 2019 Bonds shall be paid by check or draft drawn upon the Paying Agent and mailed to
the registered Holders of the Series 2019 Bonds at the addresses as they appear on the
registration books maintained by the Trustee, as Registrar, at the close of business on the 15th

day (whether or not a Business Day) of the month next preceding the interest payment date (the
"Record Date"), irrespective of any transfer or exchange of such Series 2019 Bonds subsequent
to such Record Date and prior to such interest payment date, unless the Authority shall be in
default in payment of interest due on such interest payment date. In the event of any such
default, such defaulted interest shall be payable to the Holders in whose names such Series 2019
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Bonds are registered at the close of business on a special record date for the payment of such
defaulted interest as established by notice deposited in the U.S. mails, postage prepaid, by the
Trustee to the registered Holders of such Series 2019 Bonds not less than fifteen (15) days
preceding such special record date. Such notice shall be mailed to the Holders in whose narnes
the Series 2019 Bonds are registered at the close of business on the fifth (5t5 day (whether or not
a Business Day) preceding the date of mailing.

B. If the date for payment of the principal of, premium, if any, or interest on the
Series 2019 Bonds is not a Business Day, then the date for such payment shall be the next
succeeding Business Day, and payment on such Business Day shall have the same force and
effect as if made on the nominal date of payment, without accrual of additional interest.

C. Notwithstanding the foregoing, or anything provided in the Master Bond
Resolution to the contrary, a registered Holder of $1,000,000 or more in principal amount of
Series 2019 Bonds may provide for payment of principal, redemption price and interest with
respect to such Series 2019 Bonds by wire transfer in immediately available funds on the
applicable payment date by written request submitted (i) in the case of principal or redemption
price, to the Trustee or Paying Agent with the presentation or suffender of the Series 2019 Bonds
to be paid, and (ii) in the case of interest, to the Trustee, as Registrar, at least fifteen (15)
Business Days prior to the applicable Record Date, specifying the account number, address and
other relevant information as may be reasonably required by the Trustee or Paying Agent. In the
case of interest, the notice may provide that it will remain in effect for later interest payments
until changed or revoked by another written notice. Each payment of interest, principal and
premium, whether by check or by wire transfer shall include or be accompanied with a statement
of the CUSIP number and amount of the payment pertaining to each CUSIP number (if more
than one CUSIP number).

SECTION 4.04. Registration and Exchange.

A. The registration of any Series 2019 Bond may be transferred upon the registration
books as provided in the Master Bond Resolution. So long as the Series 2019 Bonds are issued
solely in fully registered form and notwithstanding anything contained in the Master Bond
Resolution to the contrary, the provisions of the Master Bond Resolution with respect to the
interchangeability of registered bonds for coupon bonds shall not be applicable to the Series
2019 Bonds. In all cases of a transfer of a Series 2019 Bond, the Registrar shall at the earliest
practical time in accordance with the terms hereof enter the transfer of ownership in the
registration books and shall deliver in the name of the new transferee or transferees a new fully
registered Series 2019 Bond or Bonds of the same Series, maturity and of authorized
denomination or denominations, for the same aggregate principal amount and payable from the
same source of funds. The Authority and the Registrar may charge the registered owner for the
registration of every transfer or exchange of a Series 2019 Bond an amount sufficient to
reimburse them for any tax, fee or any other governmental charge required (other than by the
Authority) to be paid with respect to or in connection with any such transfer or exchange, and
may require that such amounts be paid before any such new Series 2019 Bond shall be delivered.

B. The Authority and the Trustee, Paying Agent and Registrar may deem and treat
the registered Holder of any Series 2019 Bond as the absolute Holder of such Series 2019 Bond
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for the purpose of receiving payment of the principal thereof and the interest and premiums, if
any, thereon. Subject to the provisions of Section 4.04A hereof, a Series 2019 Bond may be
exchanged at the office of the Registrar for a like aggregate principal amount of Series 2019
Bonds, of other authorized denominations of the same maturity.

SECTION 4.05. Terms of Series 2019 Bonds. The Series 2019 Bonds shall be dated the
date of delivery thereof, shall bear interest payable from such date, payable semiannually on
January 1 and July 1 of each year, commencing on July I,2020 (or such other date as the
Finance Committee or an Authorized Officer shall approve), at the rates and shall mature and be
subject to optional and mandatory redemption substantially in accordance with the maturity and
redemption schedules and terms, all as set forth or incorporated by reference in the Bond
Purchase Agreement, as such interest payment dates, rates, maturity schedules and redemption
schedules and terms may be approved by the Chairman, Vice Chairlnan, or an Authorized
Officer based upon the advice of the Financial Advisor, provided that the requirements set forth
in Section 4.01 hereof have been satisfied.

SECTION 4.06. Source of Payment. The Series 2019 Bonds shall be "Bonds" as such
term is used in the Master Bond Resolution. The scheduled payment of principal of, interest on
and redemption premium, if any, with respect to the Series 2019 Bonds and all other payments
required pursuant to the terms of the Master Bond Resolution and the terms hereof will be
payable solely from the System Pledged Revenues, on a parity with any Bonds issued under the
Master Bond Resolution whether currently Outstanding or hereinafter issued and any Qualified
Swap Payments related to such Bonds, if any. THE PAYMENT THEREOF WILL NOT
CONSTITUTE A GENERAL INDEBTEDNESS OF THE AUTHORITY, BREVARD
COUNTY, FLORIDA, LAKE COLINTY, FLORIDA, ORANGE COUNTY, FLORIDA,
OSCEOLA COUNTY, FLORIDA, SEMINOLE COLTNTY, FLORIDA (COLLECTIVELY,
THE "COUNTIES"), THE CITY OF ORLANDO, FLORIDA (THE "CITY") OR ANy OTHER
POLITICAL SUBDIVISION IN THE STATE OF FLORIDA, WITHIN THE MEANING OF
ANY CONSTITUTIONAL, STATUTORY OR CHARTER PROVISION OR LIMITATION,
AND IT IS EXPRESSLY AGREED THAT THE SERIES 2OI9 BONDS AND THE
OBLIGATION EVIDENCED THEREBY SHALL NOT CONSTITUTE NOR BE A LIEN
UPON ANY PROPERTY OF THE COUNTIES, THE CITY, OR THE AUTHORITY, EXCEPT
THE SYSTEM PLEDGED REVENUES DERIVED FROM THE EXPRESSWAY SYSTEM
AND OTHER MONEYS PLEDGED THEREFOR TO THE EXTENT PROVIDED IN THE
RESOLUTION. NEITHER THE GENERAL FAITH AND CREDIT OF THE AUTHORITY,
THE COUNTIES, THE CITY, THE STATE OF FLORIDA OR ANY POLITICAL
SUBDIVISION THEREOF OR THE TAXING POWER OF THE COLINTIES, THE CITY,
THE STATE OR ANY POLITICAL SUBDIVISION THEREOF IS PLEDGED TO THE
PAYMENT OF THE PRINCIPAL OF THE SERIES 2019 BONDS OR ANY PREMIUM OR
INTEREST THEREON. THE AUTHORITY HAS NO TAXING POWER. NO REGISTERED
OWNER OF THE SERIES 2019 BONDS SHALL EVER HAVE THE RIGHT TO REQUIRE
OR COMPEL THE EXERCISE OF THE AD VALOREM TAXING POWER OF THE
COUNTIES, THE CITY, THE STATE OF FLORIDA OR ANY POLITICAL SUBDIVISION
THEREOF FOR THE PAYMENT OF THE PRINCIPAL OF OR ANY INTEREST OR
PREMIUM DUE THEREON, AND THE AUTHORITY IS NOT AND SHALL NEVER BE
UNDER ANY OBLIGATION TO PAY THE PRINCIPAL OF, INTEREST ON OR ANY
PREMIUM WITH RESPECT TO THE SERIES 2019 BONDS EXCEPT FROM THE SYSTEM
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PLEDGED REVENUES DERIVED FROM THE EXPRESSWAY SYSTEM AND OTHER
MONEYS PLEDGED THEREFOR, [N THE MANNER PROVIDED IN THE RESOLUTION.
No recourse shall be had for the payment of the principal of or premium or interest on the Series
2019 Bonds or for any claim based thereon or on the Master Bond Resolution or this Resolution
or otherwise with respect thereto or hereto against any board member, officer or employee of the
Authority or any person executing the Series 2019 Bonds and nothing in the Series 2019 Bonds,
the Master Bond Resolution or herein shall create or give rise to any personal liability of any
such board member, officer or employee of the Authority, the Counties, the City or other person
executing the Series 2019 Bonds.

SECTION 4.07. Application of Proceeds of Series 2019 Bonds. The proceeds of the
Series 2019 Bonds shall be applied simultaneously with the delivery of such Bonds for the
purposes described in this Resolution and pursuant to a certificate of an Authorized Officer or a
closing memorandum executed in connection with the issuance and delivery of the Series 2019
Bonds.

SECTION 4.08. Form of Series 2019 Bonds. Subject to the provisions of the Master
Bond Resolution, the Series 2019 Bonds and the Registrar's certificate of authentication with
respect thereto shall be in substantially the following form, with such insertions or omissions,
endorsements and variations as may be permitted by the Master Bond Resolution and the Act,
including changes as shall be necessary to reflect differences between the Series 2019 Bonds,
and approved by the Chairman or Vice Chairman of the Authority, execution and delivery of the
Series 2019 Bonds to be conclusive evidence of such approval.

[Remainder of this page intentionally left blank]
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No. R-

fForm of Bond]

UNITED STATES OF AMERICA
STATE OF FLORIDA

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
SENIOR LIEN REVENUE BONDS, SERIES 2019

$

Interest Rate Maturity Date Original Dated Date CUSIP No.
% 1.20 ,2019

REGISTERED OWNER: CEDE & CO

PRINCIPAL AMOUNT: DOLLARS

The Central Florida Expressway Authority (the "Authority"), for value received, hereby
promises to pay to the Registered Owner identified above, or to registered assigns or legal
representatives, on the Maturity Date identified above (or earlier as hereinafter provided), but
solely from the sources hereinafter described, the Principal Amount identified above, in any coin
or currency of the United States of America which at the time of payment is legal tender for the
payment of public and private debts upon presentation and surrender hereof at the corporate trust
operations office in Minneapolis, Minnesota of Wells Fargo Bank, N. A., or its successors or
assigns, as Trustee, Paying Agent and Registrar (hereinafter referred to as the "Registrar" or the
"Trustee"), and to pay, solely from such sources, interest on the Principal Amount from the
Original Dated Date identified above, or from the most recent interest payment date to which
interest has been paid, at the Interest Rate per annum identified above, until payment of the
outstanding Principal Amount hereof, or until provision for the payment thereof has been duly
provided for, such interest being payable semiannually on the first day of January and the first
day of July of each year, commencing on July 1,2020. Except as otherwise provided in the
Resolution (as defined below), interest will be paid by check or draft mailed to the Registered
Owner hereof at his address as it appears on the registration books of the Authority maintained
by the Registrar at the close of business on the fifteenth (15tn) day (whether or not a Business
Day) of the month next preceding the interest payment date (the "Record Date"), irrespective of
any transfer or exchange of such Bond subsequent to such Record Date and prior to such interest
payment date, unless the Authority shall be in default in payment of interest due on such interest
payment date. In the event of any such default, such defaulted interest shall be payable to the
person in whose name such Bond is registered at the close of business on a special record date
for the payment of such defaulted interest as established by notice deposited in the U. S. Mail,
postage prepaid, by the Trustee to the Registered Owners of Bonds not less than fifteen (15) days
preceding such special record date. Such notice shall be mailed to the persons in whose names
the Bonds are registered at the close of business on the fifth (515 day (whether or not a Business
Day) preceding the date of mailing.

This Bond is one of a duly authorized issue of Bonds designated "Central Florida
Expressway Authority Senior Lien Revenue Bonds, Series 2019" (this "Bond" or the "series
2019 Bonds") issued by the Authority under authority of and pursuant to Chapter 348, Part III,
Florida Statutes, as amended, and under and pursuant to an Amended and Restated Master Bond
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Resolution of the Authority adopted on February 3,2003, as supplemented from time to time and
in particular, as supplemented by that certain Twenty-Fifth Supplemental Revenue Bond
Resolution adopted by the Authority on October 10, 2019 (collectively, the "Resolution").
Capitalized terms used and not defined herein shall have the meanings ascribed thereto in the
Resolution. As provided in the Resolution, this Bond and the interest and premium, if any,
hereon are payable solely from and secured by a pledge of the System Pledged Revenues of the
Expressway System (each as defined in the Resolution) owned and operated by the Authority,
upon deposit of such System Pledged Revenues into the System General Revenue Fund
established by the Resolution, and other funds held or set aside under the Resolution (excluding
the Rebate Fund). Such pledge is on parity with Bonds issued from time to time under the
Resolution (whether currently Outstanding or hereinafter issued) and any Qualihed Swap
Payments related to such Bonds. No Supplemental Payments are pledged to secure the
repayment of the Series 2019 Bonds. Reference is hereby made to the Resolution for the
provisions, among others, relating to the terms of, lien on and security for the Series 2019 Bonds,
the custody and application of the proceeds of the Series 2019 Bonds, the rights and remedies of
the registered owners of the Series 2019 Bonds and the extent of and limitations on the
Authority's rights, duties and obligations, the provisions permitting the issuance of additional
Parity Bonds, and the provisions permitting amendments to the Resolution with and without
consent of the Holders of the Series 2019 Bonds, to all of which provisions the Registered
Owner hereof for himself and his successors in interest irrevocably assents by acceptance of this
Bond. Copies of the Resolution are on file and available at the principal office of the Registrar.

THIS BOND SHALL NOT BE OR CONSTITUTE A GENERAL INDEBTEDNESS OF
THE AUTHORITY, BREVARD COUNTY, FLORIDA, LAKE COUNTY, FLORIDA,
ORANGE COUNTY, FLORIDA, OSCEOLA COLINTY, FLORIDA, SEMINOLE COUNTY,
FLORIDA (THE "COUNTIES"), THE CITY OF ORLANDO, FLORIDA (THE "CITY") OR
ANY OTHER POLITICAL SUBDIVISION IN THE STATE OF FLORIDA, WITHIN THE
MEANING OF ANY CONSTITUTIONAL, STATUTORY OR CHARTER PROVISION OR
LIMITATION, AND IT IS EXPRESSLY AGREED THAT THE SERIES 2019 BONDS AND
THE OBLIGATION EVIDENCED THEREBY SHALL NOT CONSTITUTE NOR BE A LIEN
UPON ANY PROPERTY OF THE COUNTIES, THE CITY, OR THE AUTHORITY, EXCEPT
THE SYSTEM PLEDGED REVENUES DERIVED FROM THE EXPRESSWAY SYSTEM
AND OTHER MONEYS PLEDGED THEREFOR TO THE EXTENT PROVIDED IN THE
RESOLUTION. NEITHER THE GENERAL FAITH AND CREDIT OF THE AUTHORITY,
THE COUNTIES, THE CITY, THE STATE OF FLORIDA OR ANY POLITICAL
SUBDIVISION THEREOF OR THE TAXING POWER OF THE COUNTIES, THE CITY,
THE STATE OR ANY POLITICAL SUBDIVISION THEREOF IS PLEDGED TO THE
PAYMENT OF THE PRINCIPAL OF THE SERIES 2019 BONDS OR ANY PREMIUM OR
INTEREST THEREON. THE AUTHORITY HAS NO TAXING POWER. NO REGISTERED
OWNER OF THE SERIES 2019 BONDS SHALL EVER HAVE THE RIGHT TO REQUIRE
OR COMPEL THE EXERCISE OF THE AD VALOREM TAXING POWER OF THE
COUNTIES, THE CITY, THE STATE OF FLORIDA OR ANY POLITICAL SUBDIVISION
THEREOF FOR THE PAYMENT OF THE PRINCIPAL OF OR ANY INTEREST OR
PREMIUM DUE THEREON, AND THE AUTHORITY IS NOT AND SHALL NEVER BE
LINDER ANY OBLIGATION TO PAY THE PRINCIPAL OF, INTEREST ON OR ANY
PREMIUM WITH RESPECT TO THIS SERIES 2019 BOND EXCEPT FROM THE SYSTEM
PLEDGED REVENUES DERIVED FROM THE, EXPRESSWAY SYSTEM AND OTHER

t2



MONEYS PLEDGED THEREFOR, [N THE MANNER PROVIDED IN THE RESOLUTION.
No recourse shall be had for the payment of the principal of or premium or interest on the Series
2019 Bonds or for any claim based thereon or on the Master Bond Resolution or this Resolution
or otherwise with respect thereto or hereto against any board member, officer or employee of the
Authority or any person executing the Series 2019 Bonds and nothing in the Series 2019 Bonds,
the Master Bond Resolution or herein shall create or give rise to any personal liability of any
such board member, officer or employee of the Authority the Counties, the City or any other
person executing the Series 2019 Bonds.

The proceeds of the Series 2019 Bonds will be used to: (a) finance, refinance, or
reimburse the Authority for the costs of acquiring, constructing and equipping the 2019 System
Projects and finance the purchase and acquisition from Osceola County, Florida the toll facility
known as Poinciana Parkway (Osceola), (b) deposit funds or paying the premium on a 2019
Reserve Account Credit Facility to be deposited into the 2019 Reserve Subaccount established
pursuant to the Resolution, and (c) pay certain costs in connection with the issuance of the Series
2019 Bonds. As provided in the Resolution, additional Bonds may be issued from time to time
pursuant to supplemental resolutions in one or more Series, in various principal amounts, may
mature at different times, may bear interest at different rates and otherwise may vary as provided
in the Resolution. The aggregate principal amount of Bonds which may be issued under the
Resolution is not limited except as provided in the Resolution, and all Bonds issued and to be
issued under the Resolution (including any Qualified Swap Payments related thereto) will be
equally secured by the pledge and covenants made therein, except as otherwise expressly
provided or permitted in the Resolution.

The Series 2019 Bonds maturing on _,20- are subject to mandatory redemption
in part prior to maturity in accordance with the amortization installments at redemption prices
equal to one hundred percent (100%) of the principal amount thereof, plus accrued interest to the
date of redemption, on
amounts:

1 in the following years and in the following principal

Year Principal Amount

20
20_

20
20

20*
(*maturity)

[Remainder of this page intentionally left blank
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The Series 2019 Bonds maturing on _, 20- are subject to mandatory redemption
in part prior to maturity in accordance with the amortization installments at redemption prices
equal to one hundred percent (100%) of the principal amount thereof, plus accrued interest to the
date of redemption, on
amounts:

I in the following years and in the following principal

Year Principal Amount

20
20_

20
20

20*
(*maturity)

The Series 2019 Bonds maturing before , 20_ are not subject to optional
redemption prior to maturity. The Series 2019 Bonds maturing on and after 1,20-
are subject to redemption prior to their maturity at the option of the Authority upon published
notice as hereinafter provided, as a whole or in part at any time, on and after r,20_,
at the respective redemption prices (expressed as percentages of the principal amount of the
Series 2019 Bonds or portions thereof to be redeemed) set fonh below, together with accrued
interest to the redemption date:

Period During which Redeemed
(both dates inclusive)

Redemption
Price

Notwithstanding anything in the Resolution to the contrary, at any time the Series 2019
Bonds are subject to optional redemption pursuant to the Resolution, all or a portion of the Series
2019 Bonds to be redeemed as specified in the notice of redemption, maybe purchased by the
Trustee at the direction of the Authority on the date which would be the redemption date if such
Series 2019 Bonds were redeemed rather than purchased in lieu thereof at a purchase price equal
to the redemption price which would have been applicable to such Series 2019 Bonds on the
redemption date for the account of and at the direction of the Authority who shall give the
Trustee notice at least ten (10) days prior to the scheduled redemption date accompanied by
Bond Counsel's Opinion to the effect that such purchase will not adversely affect the exclusion
from gross income for federal income tax purposes of interest on the Series 2019 Bonds. In the
event the Trustee is so directed to purchase Series 2019 Bonds in lieu of redemption, no notice to
the Registered Owners of Bonds to be so purchased (other than the notice of redemption
otherwise required hereunder) shall be required, and the Trustee shall be authorized to apply to
such purchase the funds which would have been used to pay the redemption price for such Series
2019 Bonds if such Series 2019 Bonds had been redeemed rather than purchased. Each Series
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2019 Bond so purchased shall not be canceled or discharged and shall be registered in the name
of the Authority. Series 2019 Bonds to be purchased hereunder which are not delivered to the
Trustee on the purchase date shall be deemed to have been so purchased and not redeemed on the
purchase date and shall cease to accrue interest as to the former Registered Owner on the
purchase date.

If less than all of the Series 2019 Bonds are to be redeemed or purchased in lieu thereof,
the maturities and principal amounts of each such maturity to be redeemed or purchased (other
than redemptions from Sinking Fund Installments which shall be made from the corresponding
maturities specified above) shall be selected by the Authority, and in the event less than all of the
Series 2019 Bonds of an entire maturity are redeemed or purchased, the Series 2019 Bonds of
such maturity or a series thereof shall be selected at random by the Trustee in such manner as the
Trustee in its discretion may deem fair and appropriate; provided, however, that the portion of
any Series 2019 Bond of a denomination of more than $5,000 to be redeemed or purchased shall
be in the principal amount of $5,000 or any integral multiple thereof, and that in selecting
portions of such Series 2019 Bonds for redemption or purchase, the Trustee shall treat each such
Series 2019 Bond as representing that number of Series 2019 Bonds of $5,000 denomination
which is obtained by dividing the principal amount of such Series 2019 Bond to be redeemed or
purchased in part by $5,000.

The Series 2019 Bonds are payable upon redemption at the above-mentioned offrces of
the Registrar. Notice of optional redemption shall be published not less than twenty (20) days
prior to the redemption date, all in the manner and upon the terms and conditions set forth in the
Resolution. The Series 2019 Bonds or portions thereof specified in said notice to be optionally
redeemed shall become due and payable at the applicable redemption price on the redemption
date therein designated, and if, on the redemption date, moneys for the payment of the
redemption price of all the Series 2019 Bonds to be optionally redeemed, together with interest
to the redemption date, shall be available for such payment on said date, then from and after the
redemption date interest on such Series 2019 Bonds shall cease to accrue and become payable to
the registered owners entitled to payment thereof. No redemption notice shall be required with
respect to the Series 2019 Bonds that are subject to mandatory redemption.

If the date for payment of the principal of, premium, if any, or interest on this Bond shall
be a day which is not a Business Day pursuant to the Resolution, then the date for such payment
shall be the next succeeding Business Day and payment on such succeeding Business Day shall
have the same force and effect as if made on the nominal date of payment.

This Bond is transferable, as provided in the Resolution, only upon the books of the
Authority kept for that purpose at the above-mentioned office of the Registrar by the Registered
Owner hereof in person, or by his duly authorized attorney, upon surrender of this Bond together
with a written instrument of transfer satisfactory to the Registrar duly executed by the Registered
Owner or his duly authorized attorney, and thereupon a new registered Bond or Bonds, of the
same series and maturity and in the same aggregate principal amount, shall be issued to the
transferee in exchange therefor as provided in the Resolution, and upon payment of the charges
therein prescribed, provided that neither the Authority nor the Registrar is required to exchange
or transfer this Bond for a period of twenty (20) days next preceding any selection of Series 2019
Bonds to be redeemed and thereafter until after the first publication or mailing of any notice of
redemption, and, in addition, for a period of twenty (20) days preceding an interest payment date.
The Authority, the Trustee, the Registrar and the Paying Agent may deem and treat the person in
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whose name this Bond is registered as the absolute owner hereof for the purpose of receiving
payment of, or on account of, the principal or redemption price hereof and the interest due
hereon and for all other purposes. The Series 2019 Bonds are issuable in the form of fully
registered bonds without coupons in the denomination of $5,000 or any integral multiple of
$5,000.

By purchasing and accepting delivery of the Series 2019 Bonds, the Holders of the Series
2019 Bonds shall be deemed to have consented to amend the terms and provisions of the Lease
Purchase Agreement to discontinue the Department's payment obligations for operations and/or
maintenance of certain portions of the Expressway System effective on July l, 2028. The
Authority shall comply with the terms of the Lease Purchase Agreement in connection with any
additional modifications, amendments or supplements to the Lease Purchase Agreement.

It is hereby certified, recited and declared that all acts, conditions and things required to
exist, to happen, and to be performed precedent to and in connection with the issuance of this
Bond, exist, have happened and have been performed in regular and due form and time as
required by the laws and Constitution of the State of Florida applicable thereto, and that the
issuance of this Bond is in full compliance with all constitutional and statutory limitations,
provisions and restrictions.

This Bond shall not be valid or become obligatory for any purpose or be entitled to any
security or benefit under the Resolution until the Certificate of Authentication endorsed hereon
shall have been duly executed by the Trustee.

IN WITNESS WHEREOF, the Central Florida Expressway Authority has caused this
Series 2019 Bond to be executed in its name and on its behalf by the manual or facsimile
signature of the Chairman (or Vice Chairman) of the Central Florida Expressway Authority, and
its corporate seal (or a facsimile thereof) to be affixed, imprinted, engraved or otherwise
reproduced hereon and attested by the manual or facsimile signature of the Secretary, Assistant
Secretary or Executive Assistant.

CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

(sEAL)

ATTEST:

By:

By
Its:

Its: Executive Assistant
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REGISTRAR'S CERTIFICATION
OF AUTHENTICATION

This Series 2019 Bond is one of the Bonds of the issue desuibed in the within-mentioned
Resolution.

Wells Fargo Bank, N.A., AS REGISTRAR

By
Authorized Signature

Date of Authenticatron: _,2019

ASSIGNMENT

For value received, the undersigned sells, assigns and transfers unto

(PLEASE PRINT OR TYPEWRITE NAME, SOCIAL SECURITY NUMBER. OR
OTHER IDENTIFY NUMBER OF ASSIGNEE

AND ADDRESS INCLUDING ZTP CODE OF ASSIGNEE)
the

within Bond of the Central Florida Expressway Authority and hereby irrevocably constitutes and
appoints

attomey to transfer the said Bond on
the Books kept for registration thereof, with full power of substitution in the premises

Dated: 20

Signature guaranteed

NOTICE: Signature must be guaranteed by
an institution which is a participant in the
Securities Transfer Agent Medallion Program
(STAMP) or similar program.

NOTICE: The signature to this assignment
must correspond with the name of the
Registered Owner as it appears upon the face
of the within Bond in every particular,
without alteration or enlargement or any
change whatever and the Social Security
Number or other identifying number of such
assignee must be supplied.
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The following abbreviations, when used in the inscription on the face of the within bond,
shall be construed as though they were written out in full according to applicable laws or
regulations:

TEN COM - as tenants in common

TEN ENT - as tenants in the entireties

JT TEN - as joint tenants with right of survivorship and not as tenants in common

UNIF TRANS MIN ACT --
(Cust.)

Custodian for

under Uniform Transfer to Minors Act of
(State)

Additional abbreviations may also be used though not in list above

[End of Bond Form]
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SECTION 4.09. Book-Entry Onlv Svstem.

A. The Series 2019 Bonds when initially issued shall be registered in the name of
Cede & Co., or such other name as may be requested by an authorized representative of the
Depository Trust Company ("DTC"), as nominee of DTC, in the form of a single fully registered
Bond for each maturity of the Series 2019 Bonds. DTC is hereby appointed initial securities
depository for the Series 2019 Bonds, subject to the provisions of subsection (B) of this Section.
So long as DTC or its nominee, as securities depository, is the Bondholder of Series 2019 Bonds,
individual purchases of beneficial ownership interests in such Series 2019 Bonds may be made
only in book form by or through DTC participants, and purchasers of such beneficial ownership
interest in Series 2019 Bonds will notreceive physical delivery of bond certificates representing
the beneficial ownership interests purchased. So long as DTC or its nominee, as securities
depository, is the Bondholder of Series 2019 Bonds, payments of principal and the redemption
price of and premium (if any) and interest on such Series 2019 Bonds will be made by wire
transfer to DTC or its nominee, or otherwise pursuant to DTC's rules and procedures as may be
agreed upon by the Authority, the Paying Agent and DTC. Transfers of principal, redemption
price and interest payments to DTC participants will be the responsibility of DTC. Transfers of
such payments to beneficial owners of Series 2019 Bonds by DTC participants will be the
responsibility of such participants, indirect participants and other nominees of such beneficial
owners. So long as DTC or its nominee, as securities depository, is the Bondholder of Series
2019 Bonds, the Authority shall send, or cause the Paying Agent to send, or take timely action to
permit the Paying Agent to send to DTC notice of redemption of such Series 2019 Bonds and
any other notice required to be given to Bondholders of Series 2019 Bonds pursuant to the
Resolution, as supplemented herein, in the manner and at the times prescribed by the Resolution,
as supplemented herein, or otherwise pursuant to DTC's rules and procedures or as may be
agreed upon by the Authority, the Paying Agent (if applicable) and DTC.

Neither the Authority nor any fiduciary shall have any responsibility or obligation to the
DTC participants, beneficial owners or other nominees of such beneficial owners for (i) sending
transaction statements; (ii) maintaining, supervising or reviewing, or the accuracy of, any records
maintained by DTC or any DTC participant, indirect participant or other nominees of such
beneficial owners; (iii) payment or the timeliness of payment by DTC to any DTC participant,
indirect participant or by any DTC participant, indirect participant or other nominees of
beneficial owners to any beneficial owner of any amount due in respect of the principal or the
redemption price of or interest on Series 2019 Bonds; (iv) delivery or timely delivery by DTC to
any DTC participant or indirect participant, or by any DTC participant, indirect participant or
other nominees of beneficial owners to any beneficial owners of any notice (including notice of
redemption) or other communication which is required or permitted under the terms of the
Resolution, as supplemented herein to be given to Bondholders of Series 2019 Bonds; (v) the
selection of the beneficial owners to receive payment in the event of any partial redemption of
Series 2019 Bonds; or (vi) any action taken by DTC or its nominee as the Bondholder of the
Series 2019 Bonds.

Notwithstanding any other provisions of the Master Bond Resolution to the contrary, the
Authority, the Paying Agent and each other fiduciary shall be entitled to treat and consider the
Holder in whose name each Series 2019 Bond is registered in the registration books as the
absolute Holder of such Series 2019 Bond for the purpose of payment of the principal of or the
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redemption price of and premium (if any) and interest on such Series 2019 Bond, for the purpose
of giving notices of redemption and other matters with respect to such Series 2019 Bond, for the
purpose of registering transfers with respect to such Series 2019 Bond, and for all other purposes
whatsoever. The Paying Agent shall pay all principal and the redemption price of and premium
(if any) and interest on the Series 2019 Bonds only to or upon the order of the respective
Holders, as shown on the registration books as provided in the Master Bond Resolution, as
supplemented by this Resolution, or their respective attorneys duly authorized in writing, and all
such payments shall be valid and effective to fully satisfy and discharge the Authority's
obligations with respect to payment of principal or the redemption price of and premium (if any)
and interest on the Series 2019 Bonds to the extent of the sum or sums so paid.

Notwithstanding any other provisions of the Master Bond Resolution, as supplemented
by this Resolution, so long as any Series 2019 Bond is registered in the name of Cede & Co., as
nominee of DTC, all payments with respect to principal or the redemption price of and interest
on such Series 2019 Bond and all notices with respect to such Series 2019 Bond shall be made
and given, respectively, pursuant to DTC rules and procedures.

Payments by the DTC participants to beneficial owners will be governed by standing
instructions and customary practices, as is now the case with municipal securities held for the
accounts of customers in bearer form or registered in "street name," and will be the responsibility
of such DTC participant and not of DTC, the Paying Agent or the Authority, subject to any
statutory and regulatory requirements as may be in effect from time to time.

Provisions similar to those contained in this subsection (A) may be made by the
Authority in connection with the appointment by the Authority of a substitute securities
depository, or in the event of a successor to any securities depository.

B. The Authority shall issue Series 2019 Bond certificates (the "Replacement
Bonds") directly to the beneficial owners of the Series 2019 Bonds, or their nominees, in the
event that DTC determines to discontinue providing its services as securities depository with
respect to such Series 2019 Bonds, at any time by giving notice to the Authority, and the
Authority fails to appoint another qualified securities depository to replace DTC. In addition, the
Authority shall issue Replacement Bonds directly to the beneficial owners of the Series 2019
Bonds, or their nominees, in the event the Authority discontinues use of DTC as securities
depository at any time upon determination by the Authority, in its sole discretion and without the
consent of any other person, that beneficial owners of the Series 2019 Bonds shall be able to
obtain certificated Series 2019 Bonds.

C. In connection with any notice of redemption provided in accordance with the
Master Bond Resolution, as supplemented by this Resolution, notice of such redemption shall
also be sent by the Paying Agent by first class mail, overnight delivery service or other secure
overnight means, postage prepaid, to any Rating Agency then maintaining a rating with respect
to the Series 2019 Bonds and to the Repository in accordance with applicable rules and
regulations then in effect, in each case not later than the mailing of notice required herein.
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SECTION 4.10. Redemption Prices and Terms: Purchase in Lieu of Redemption.

A. Optional Redemption. The Series 2019 Bonds shall be subject to such optional
redemption provisions as shall be subsequently provided in the final Official Statement approved
by the Chairman or the Vice Chairman pursuant to the authority provided herein.

B. Mandatory Redemption. The Series 2019 Bonds shall also be subject to
mandatory redemption to satisfy sinking fund installments as shall be provided in the final
Official Statement approved by the Chairman or Vice Chairman pursuant to the authority and
guidelines described herein.

C. Purchase in Lieu of Optional Redemption. Notwithstanding anything in this
Resolution to the contrary, at any time the Series 2019 Bonds are subject to optional redemption
pursuant to this Resolution, all or a portion of the Series 2019 Bonds to be redeemed as specified
in the notice of redemption, may be purchased by the Trustee at the direction of the Authority on
the date which would be the redemption date if such Series 2019 Bonds were redeemed rather
than purchased in lieu thereof at a purchase price equal to the redemption price which would
have been applicable to such Series 2019 Bonds on the redemption date for the account of and at
the direction of the Authority who shall give the Trustee notice at least ten (10) days prior to the
scheduled redemption date accompanied by Bond Counsel's Opinion to the effect that such
purchase will not adversely affect the exclusion from gross income for federal income tax
purposes of the interest on the Series 2019 Bonds. In the event the Trustee is so directed to
purchase Series 2019 Bonds in lieu of optional redemption, no notice to the Registered Owners
of Series 2019 Bonds to be so purchased (other than the notice of redemption otherwise required
hereunder) shall be required, and the Trustee shall be authorized to apply to such purchase the
funds which would have been used to pay the redemption price for such Series 2019 Bonds if
such Series 2019 Bonds had been redeemed rather than purchased. Each Series 2019 Bond so
purchased shall not be canceled or discharged and shall be registered in the name of the
Authority. Series 2019 Bonds to be purchased under this Section 4.10.C. which are not delivered
to the Trustee on the purchase date shall be deemed to have been so purchased and not optionally
redeemed on the purchase date and shall cease to accrue interest as to the former Registered
Owner on the purchase date.

D. Selection of Bonds to be Redeemed or Purchased. If less than all of the Series
2019 Bonds are to be redeemed or purchased in lieu thereof, the maturities and principal amounts
of each such maturity to be redeemed or purchased shall be selected by the Authority, and in the
event less than all of the Series 2019 Bonds of an entire maturity or a series thereof are redeemed
or purchased, the Series 2019 Bonds of such maturity shall be selected at random by the Trustee
in such manner as the Trustee in its discretion may deem fair and appropriate; provided,
however, that the portion of any Series 2019 Bond of a denomination of more than $5,000 to be
redeemed or purchased shall be in the principal amount of $5,000 or any integral multiple of
$5,000 in excess thereof, and in selecting portions of such Series 2019 Bonds for redemption or
purchase, the Trustee shall treat each such Series 2019 Bond as representing that number of
Series 2019 Bonds of $5,000 denomination which is obtained by dividing the principal amount
of such Series 2019 Bond to be redeemed or purchased in part by $5,000.
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SECTION 4.11. Redemption Provisions. The redemption of the Series 2019 Bonds shall
be subject to the requirements of the Master Bond Resolution, provided however, that: (a) the
provisions of Section 3.2 of the Master Resolution regarding notice of redemption is required
solely with respect to the exercise by the Authority of its right to optionally redeem the Series
2019 Bonds, and (b) the thirty (30) day notice period set forth in Section 3.2 of the Master Bond
Resolution for the notice of optional redemption of the Series 2019 Bonds is hereby changed to
twenty (20) days with respect to the Series 2019 Bonds.

So long as DTC is effecting book-entry transfers of the Series 2019 Bonds, the Paying
Agent shall provide the redemption notices referenced in this Section 4.1 1 only to DTC. It is
expected that DTC shall, in turn, notify its participants and that the participants, in tum, will
notify or cause to be notified the beneficial owners. Any failure on the part of DTC or a
participant, or failure on the part of a nominee of a beneficial owner of a Series 2019 Bond to
notify the beneficial owner of the Series 2019 Bond so affected, shall not affect the validity of
the redemption of such Series 2019 Bond.

Any notice of optional redemption given pursuant to this Section 4.I I shall state that it is
conditional upon receipt by the Paying Agent of moneys sufficient to pay the redemption price,
plus interest accrued to the Redemption Date, or upon the satisfaction of any other condition, or
that it may be rescinded upon the occuffence of any other event, and any conditional notice so
given may be rescinded at any time before payment of such redemption price and accrued
interest if any such condition so specified is not satisfied or if any such other event occurs.
Notice of such rescission shall be given by the Paying Agent to affected Bondholders of Series
2019 Bonds as promptly as practicable upon the failure of such condition or the occurrence of
such other event.

ARTICLE V
SALE OF BONDS

SECTION 5.01 Approval of Bond Purchase Agreement. The offer in the form of the
Bond Purchase Agreement presented by the Purchaser and attached hereto as Exhibit A is
hereby approved, subject to such changes, insertions and omissions and filling of blanks therein
as may be approved and made in such form by the Chairman, the Vice Chairrnan or an
Authorized Ofhcer in a manner consistent with the terms of this Resolution, execution and
delivery of the Bond Purchase Agreement to be conclusive evidence of such approval. Upon
receipt of a disclosure statement from the Purchaser and a financial analysis from the Purchaser
and the Financial Advisor evidencing that the requirements set forth in Section 4.01 hereof are
met, an Authorized Officer is hereby authorized to accept the offer of the Purchaser to purchase
the Series 2019 Bonds in an aggregate principal amount of not to exceed the amount specified in
Section 4.01.A. hereof and at a purchase price reflecting an underwriter's discount of not greater
than 0.50% of the par amount of the Series 2019 Bonds, reduced by any original issue discount
and increased by any premium reflected in the original offering price to the public of such
current interest paying bonds, if any, thereon, plus accrued interest thereon to the date of
delivery, upon the terms and conditions set forth in the Bond Purchase Agreement. The
Chairman or Vice Chairman or Authorized Officer is hereby authorized to execute the Bond
Purchase Agreement for and on behalf of the Authority pursuant to the terms hereof. The
Chairman or Vice Chairman or Authorized Officer is hereby authorized to designate and
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negotiate with another member of the Authority's underwriting team to serve as Purchaser of the
Series 2019 Bonds, subject to the terms and conditions of this Resolution and the Bond Purchase
Agreement.

SECTION 5.02. Official Statement. The Authority hereby approves the form and content
of the draft Preliminary Offrcial Statement with respect to the Series 2019 Bonds attached hereto
as Exhibit B. The Chairman or Vice Chairman of the Authority is hereby authorized to approve
the form of a Preliminary Official Statement, including for purposes of making findings required
for purposes of Rule l5c2-72, together with such changes, insertions, omissions and filling of
blanks therein as the Chairman or Vice Chairman, in his or her discretion, may approve,
including such changes as may be necessary to make appropriate disclosure of the Authority's
financial and operational results, and otherwise in substantially the form attached hereto,
execution of a certificate deeming the Preliminary Official Statement final for purposes of Rule
l5c2-12 to be conclusive evidence of such approval, and to authorize the distribution of such
Preliminary Official Statement by the Purchaser in connection with the initial marketing of the
Series 2019 Bonds. The Chairman, Vice Chairman or an Authorized Officer is hereby
authorized to approve and execute, on behalf of the Authority, a final Official Statement with
respect to the Series 2019 Bonds, with such changes, supplements, modifications, insertions and
deletions from the Preliminary Official Statement as the Chairman, Vice Chairman, or
Authorized Officer in his or her sole discretion, shall approve, such execution to be conclusive
evidence of such approval. The Authority hereby consents to the use of the final Official
Statement by the Purchaser.

SECTION 5.03. Continuing Disclosure Asreement. For purposes of enabling the
Purchaser to comply with the requirements of Rule l5c2-12, the form of the Continuing
Disclosure Agreement attached hereto as Exhibit C is hereby approved in a manner consistent
with the terms of this Resolution, subject to such changes, insertions, omissions and hlling of
blanks therein as may be approved and made in such form by the officer of the Authority
executing the same, execution and delivery thereof to be conclusive evidence of such approval.
The Chairman, Vice Chairman or Authorized Officer of the Authority is hereby authorized to
execute and deliver the Continuing Disclosure Agreement on behalf of the Authority in
substantially the form attached hereto with such changes, insertions, omissions and filling of
blanks therein as such officer shall approve in a manner consistent with the terms of this
Resolution.

SECTION 5.04. Trustee. Paying Agent and Registrar Agreement. The form of the
Trustee, Paying Agent and Registrar Agreement attached hereto as Exhibit D is hereby
approved, subject to the changes, insertions and omissions and filling of blanks therein as may be
approved and made in such form of Trustee, Paying Agent and Registrar Agreement by the
officers of the Authority executing the same, in a manner consistent with the provisions of this
Resolution, such execution to be conclusive evidence of such approval. The Chairman, Vice
Chairman or Authorized Officer is hereby authorized to execute the Trustee, Paying Agent and
Registrar Agreement on behalf of the Authority in substantially the form attached hereto with
such changes, insertions, omissions and filling of blanks therein as such officer shall approve in a
manner consistent with the terms of this Resolution. Wells Fargo Bank, N.A. is hereby
designated as the initial Trustee, Paying Agent and Registrar under the Trustee, Paying Agent
and Registrar Agreement and shall serve until it resigns or is removed and a successor Trustee,
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Paying Agent and Registrar is appointed for the Series 2019 Bonds as provided in the Trustee,
Paying Agent and Registrar Agreement.

SECTION 5.05. 2019 Reserve Account Credit Facility. The Authority hereby approves
the selection of the 2019 Reserve Facility Provider as the provider of the 2019 Reserve Account
Credit Facility, authorizes the delivery by the 2019 Reserve Facility Provider of the 2019
Reserve Account Credit Facility, and the payment of the premium associated with the 2019
Reserve Account Credit Facility. The determination of whether to obtain the 2019 Reserve
Account Credit Facility for all or a portion of the Series 2019 Bonds shall be made by the
Chairman, the Vice Chairman or an Authorized Officer of the Authority based upon the advice
of the Financial Advisor. The Chairman, Vice Chairman or Authorized Officer of the Authority
is hereby authorized to execute on behalf of the Authority any and all documents, instruments,
certificates and agreements in connection with the purchase and delivery of the 2019 Reserve
Account Credit Facility with such changes, insertions and omissions and filling of blanks therein
as may be approved and made to such documents, instruments, certihcates and agreements by
the Chairman, Vice Chairman or Authorized Officer of the Authority executing the same, in a
manner consistent with the provisions of this Resolution, such execution to be conclusive
evidence of such approval.

ARTICLE VI
TAX COMPLIANCE AND REBATE PROVISIONS

SECTION 6.01. The 2019 Rebate Fund. There is hereby created and established a fund
to be known as the "Central Florida County Expressway Authority Senior Lien Revenue Bonds,
Series 2019 Rebate Fund" (hereinafter referred to as the *2019 Rebate Fund"). The 2019 Rebate
Fund shall be maintained with the Paying Agent and shall be kept separate and apart from all
other funds of the Authority and used for the purpose and in the manner provided in this Section
and shall be and constitute a trust fund for such purposes. The Bonds, including any Additional
Bonds or Refunding Bonds hereafter issued pursuant to and within the terms, limitations and
conditions contained in the Master Bond Resolution, as supplemented by this Resolution, shall
have no lien on or pledge of the moneys at any time or from time to time on deposit in the 2019
Rebate Fund and the moneys in the 2019 Rebate Fund shall be available for use only as herein
provided. The Authority shall use moneys deposited in the 2019 Rebate Fund only for the
payment of the Rebate Amount with respect to the Series 2019 Bonds to the United States. Funds
on deposit in the 2019 Rebate Fund in excess of the Rebate Amount, however, may be
withdrawn and paid over to the Authority. In complying with the foregoing, the Authority may
rely upon Bond Counsel's Opinion with respect thereto.

If any amount shall remain in the 2019 Rebate Fund after payment in full of all Series
2019 Bonds issued hereunder and after payment in full of the Rebate Amount to the United
States in accordance with the terms hereof, such amount shall be available to the Authority for
any lawful pulpose.

Notwithstanding any other provision of this Resolution or the Master Bond Resolution,
including in particular Section 5.1 of the Master Bond Resolution, the obligation to pay over the
Rebate Amount to the United States and to comply with all other requirements of Section 6.02
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hereof and this Section 6.01 shall survive the defeasance or payment in full of the Series 20 1 9
Bonds.

SECTION 6.02. Covenants Concemins Compliance with Tax Laws. In addition to any
other requirements contained in the Master Bond Resolution, the Authority hereby covenants and
agrees, for the benefit of the Holders from time to time of the Series 2019 Bonds, to comply with
the requirements contained in the Code to the extent necessary, and any other requirements
which, in Bond Counsel's Opinion, are necessary to preserve the exclusion of interest on the
Series 2019 Bonds from the gross income of the owners thereof for federal income tax purposes
throughout the term of the issue.

SECTION 6.03. Amendments to Article VI. Any provision of this Resolution or of the
Master Bond Resolution to the contrary notwithstanding, the provisions of this Article VI may be
amended from time to time without the consent of the Paying Agent or the Bondholders upon
delivery to the Paying Agent of a Bond Counsel's Opinion to the effect that such amendment
will not adversely affect the exclusion from gross income for federal income tax purposes of
interest on the Series 2019 Bonds.

ARTICLE VII
ESTABLISHMENT OF CERTAIN ACCOUNTS

SECTION 7.01. 2019 Construction Account. The Authority hereby establishes the
"Central Florida Expressway Authority Senior Lien Revenue Bonds, Series 2019 Construction
Account" (the "2019 Construction Account") as a separate account urder the Construction Fund
established pursuant to the Master Bond Resolution. The 2019 Construction Account shall be
used only for payment of the Project Costs associated with the 2019 System Projects. Moneys in
the 20T9 Construction Account, until applied in payment of any item of such Project Costs in the
manner hereinafter provided, shall be held in trust by the Authority and shall be subject to a lien
and charge in favor of the Bondholders and for the further security of such Bondholders.

There shall be paid into the 2019 Construction Account the amounts required to be so
paid by the provisions of this Resolution, and there may be paid into the 2019 Construction
Account, at the option of the Authority, any moneys received by the Authority from any other
source for or in connection with any 2019 System Project.

The proceeds of insurance maintained pursuant to this Resolution against physical loss of
or damage to a 2019 System Project, or of contractors' performance bonds with respect thereto
pertaining to the period of construction thereof, shall be deposited into the 2019 Construction
Account.

The Authority covenants that the acquisition and construction of each 2019 System
Project will be completed with diligence and in accordance with sound engineering practices.
The Authority shall make disbursements or payments from the 2019 Construction Account to
pay the Project Costs of the 2019 System Projects upon the filing with the Secretary of the
Authority of a written requisition from the Authority's Consulting Engineers, and documents
andlor certificates signed by an Authorized Officer stating with respect to each disbursement or
payment to be made: (1) the item number of the payment, (2) the name and address of the person
or entity to whom payment is due, (3) the amount to be paid, (4) the purpose, by general
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classification, for which payment is to be made, and (5) that (A) each obligation, item of cost or
expense mentioned therein has been properly incurred, is in payment of a part of the Project
Costs of the 2019 System Projects and is a proper charge against the account of the 2019
Construction Account from which payment is to be made and has not been the basis of any
previous disbursement or payment, or (B) each obligation, item of cost or expense mentioned
therein has been paid by the Authority, is a reimbursement of a part of the Project Costs of the
2019 System Projects, is aproper charge against the account of the 2019 Construction Account
from which payment is to be made, has not been theretofore reimbursed to the Authority or
otherwise been the basis of any previous disbursement or payment and the Authority is entitled
to reimbursement thereof. The Authority shall retain all such documents and/or certificates of the
Authorized Officers for six (6) years from the dates of such documents and/or certihcates. The
Authority shall make available the documents and/or certificates at all reasonable times for
inspection by any Bondholder or the agent or representative of any Bondholder.

Notwithstanding any of the other provisions of this Resolution, to the extent that other
moneys are not available therefor, amounts in the 2019 Construction Account shall be applied to
the payment of principal of or redemption price, if applicable, and interest on Series 2019 Bonds
when due.

The date of completion of any 2019 System Project shall be determined by the
Authorized Officer who, in reliance on its Independent Consultant, shall certify such fact in
writing to the Board. Promptly after the date of the completion of all 2019 System Projects, and
after paying or making provisions for the payment of all unpaid items of the Project Cost, the
Authority shall apply any balance of moneys remaining in the 2019 Construction Account: (i) for
any capital improvement related to the 2019 System Projects which, in the opinion of Bond
Counsel, is permitted by the Act and shall not adversely affect the tax-exempt status of interest
on the Series 2019 Bonds, (ii) for payment to the federal government of any arbitrage rebate
payment required by the Code, or (iii) as otherwise provided in accordance with the terms of the
Master Bond Resolution.

Notwithstanding anything herein to the contrary, that portion of the proceeds of the Series
2019 Bonds to be used by the Authority to purchase and acquire the Poinciana Parkway
(Osceola) shall be transferred directly to Osceola County in connection with the issuance of the
Series 2019 Bonds and shall not be deposited into the 2019 Construction Account.

SECTION 7.02. Common Reserve Subaccount. The Series 2019 Bonds will be secured
by the Common Reserve Subaccount within the Debt Service Reserve Account previously
established pursuant to the Master Bond Resolution and held by the Paying Agent. Amounts
deposited in the Common Reserve Subaccount are pledged to secure the repayment of the Series
2019 Bonds, the Series 2018 Bonds and any Additional Bonds issued in the future by the
Authority and designated by the Authority from time to time as being secured by the Common
Reserve Subaccount. Deposits into and application of amounts in the Common Reserve
Subaccount shall be in accordance with the Master Bond Resolution.

SECTION 7.03. 2019 Cost of Issuance Account. The Authority hereby establishes with
the Trustee for the Series 2019 Bonds the "Central Florida Expressway Authority Senior Lien
Revenue Bonds, Series 2019 Cost of Issuance Account" (the "2019 Cost of Issuance Account")
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as a separate account under the Master Bond Resolution. Proceeds of the Series 2019 Bonds,
and any other monies of the Authority, if any, deposited in the 2019 Cost of Issuance Account
shall be used only for the payment of cost of issuance associated with the issuance of the Series
2019 Bonds, and until applied to the payment of such costs, shall be held by the Trustee and be
subject to a lien on charge in favor of the Bondholders and for the further security of such
Bondholders. Any funds remaining on deposit in the 2019 Cost of Issuance Account after the
payment of all costs of issuance of the Series 2019 Bonds shall be transferred to the Interest
Account of the Sinking Fund to be used for purposes of paying interest on the Series 2019
Bonds.

SECTION 7.04. Additional Funds. Accounts and Subaccounts. The Authority may, by
certificate of an Authorized Officer and based on the advice of the Financial Advisor, establish
separate funds, accounts or subaccounts associated with the Series 2019 Bonds, as the Authority
may reasonably determine are necessary or desirable, and may provide a pledge of such funds,
accounts or subaccounts to the payment of the Series 2019 Bonds apart from the pledge provided
herein and in the Master Bond Resolution.

ARTICLE VIII
TRUSTEE PROVISIONS

SECTION 8.01. Duty to Act. The Trustee shall not be under any obligation to institute
any suit, take any remedial proceeding under this Resolution or the Master Bond Resolution or to
enter any appearance or in any way defend in any suit in which it may be made defendant or to
take any steps in the execution of the trust hereby created or in the enforcement of any rights and
powers hereunder until it shall be indemnified to its satisfaction against any and all reasonable
cost and expenses, outlays and counsel fees and other disbursements and against all liability not
due to its willful misconduct or negligence.

SECTION 8.02. Limitations on Liability. The Trustee shall not be liable or responsible
because of the failure of the Authority to perform any act required by this Resolution or the
Master Bond Resolution. The Trustee shall not be liable in connection with the performance of
its duties under this Resolution or the Master Bond Resolution except for its own willful
misconduct or negligence.

SECTION 8.03. Compensation. The Authority shall, out of System Pledged Revenues,
pay to the Trustee such reasonable compensation as shall be agreed upon between the Authority
and the Trustee.

SECTION 8.04. Reliance. The Trustee shall be protected and shall incur no liability for
acts or omissions made in good faith, reasonably and in accordance with the terms of this
Resolution, upon any resolution, order, notice, request, consent, waiver, or other paper or
document which it shall, in good faith, reasonably believe to be genuine and to have been
adopted and signed by the proper board or person or to have been prepared and furnished
pursuant to the provisions of this Resolution. The Trustee shall not be responsible for
determining what are Permitted Investments.

SECTION 8.05. Resignation. The Trustee may resign and thereby become discharged
from the trust created under this Resolution or the Master Bond Resolution by notice, in writing,
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to be given to the Authority not less than ninety (90) days before such resignation is to take
effect, but such resignation shall take effect immediately upon the appointment and acceptance
of a successor trustee pursuant to Section 8.07 hereof if said appointment and acceptance shall be
before the time specified by such notice.

SECTION 8.06. Removal. The Trustee may be removed at any time by the Authority

SECTION 8.07. Successor Trustee.

A. If at any time the Trustee shall resign, or shall be removed, be dissolved or
otherwise become incapable of acting or shall be adjudged bankrupt or insolvent, or if a receiver,
liquidator or conservator thereof, or of its property, shall be appointed, or if any public officer
shall take charge or control of the Trustee or of its property or affairs, the position of Trustee
shall become vacant. If the position of Trustee shall become vacant for any of the foregoing
reasons or for any other reason, the Authority shall, within thirty (30) days, appoint a successor
Trustee to fill such vacancy. The Trustee appointed under this section shall be a bank or trust
company eligible under the laws of the State of Florida to accept trusts and operate in a fiduciary
capacity. Any such successor Trustee shall have combined capital, surplus, and undivided profits
of at least $50,000,000 unless the bond insurer otherwise approves. Anything contained in this
Resolution to the contrary notwithstanding, no resignation or removal shall become effective
until a successor has been appointed and accepted the responsibilities hereunder.

B. Every successor Trustee appointed under this Resolution shall execute,
acknowledge and deliver to its predecessor, and also to the Authority, an instrument in writing
accepting such appointment, and thereupon such successor Trustee without further act, deed, or
conveyance, shall become fully vested with all monies, estates, properties, rights, immunities,
powers and trusts, and subject to all the duties and obligations of its predecessor, with like effect
as if originally named as such Trustee; but such predecessor shall, nevertheless, on the written
request of its successor or of the Authority, and upon payment of the compensation, expenses,
charges and other disbursements of such predecessor which are due and payable pursuant to
Section 8.03, execute and deliver an instrument transferring to such successor Trustee all the
rights, immunities, powers and trusts of such predecessor; and every predecessor Trustee shall
deliver all property and moneys held by it under this Resolution to its successor. Should any
instrument in writing from the Authority be required by any successor Trustee for more fully and
certainly vesting in such Trustee the rights, immunities, powers and trusts vested or intended to
be vested in the predecessor Trustee, any such instrument in writing shall, on request, be
executed, acknowledged and delivered by the Authority.

SECTION 8.08. Mergers and Consolidations. Any company into which the Trustee may
be merged or converted or with which it may be consolidated or any company resulting from any
merger, conversion or consolidation to which it shall be a party or any company to which the
Trustee shall sell or transfer all or substantially all of the bond administration portion of its
corporate trust business, provided such company shall be a bank, or trust company eligible under
the laws of the State of Florida to accept trusts and operate in a fiduciary capacity, shall be
successor to the Trustee without the execution or filing of any paper or performance of any
further act.
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ARTICLE IX
MISCELLANEOUS

SECTION 9.01. Authorizations. The Chairman of the Authority is hereby authorized to
countersign the Series 2019 Bonds by his manual or facsimile signature in the manner provided
herein. The Chairman, Vice Chairman, Secretary, Executive Director, Chief Financial Officer or
other Authorized Officer, are each hereby authorized and directed, individually or with others
pursuant to their direction or authorization, to execute such other documents, certificates,
instruments, contracts, and agreements whether or not expressly contemplated hereby, and to
execute and do all acts and things required by the provisions of this Resolution as may be
necessary for the full, punctual and complete performance of all the terms, covenants, provisions
and agreements herein and therein contained, or as otherwise may be necessary or desirable to
effectuate the purpose and intent of this Resolution. The Chairman, the Secretary, the Executive
Director and the Chief Financial Officer of the Authority are hereby designated as the primary
officers of the Authority charged with the responsibility of issuing the Series 2019 Bonds. In the
absence or unavailability of the Chairman, the Vice Chairman is hereby authorized to act in his
place.

SECTION 9.02. Parties Interested Herein. Nothing in this Resolution, expressed or
implied is intended or shall be construed to confer upon, or to give to, any person or entity, other
than the Authority, the Trustee, the Paying Agent, and the registered owners of the Series 2019
Bonds, any right, remedy or claim under or by reason of this Resolution or any covenant,
condition or stipulation hereof, and all covenants, stipulations, promises and agreements in this
Resolution, by and on behalf of the Authority shall be for the sole and exclusive benefit of the
Authority, the Trustee, the Paying Agent and the registered owners of the Series 2019 Bonds.

SECTION 9.03. Controlline Law: Members of Authority not Liable. All covenants,
stipulations, obligations and agreements of the Authority contained in this Resolution shall be
deemed to be covenants, stipulations, obligations and agreements of the Authority to the full
extent authorized by the Act and provided by the Constitution and laws of the State of Florida.
No covenant, stipulation, obligation or agreement contained herein shall be deemed to be a
covenant, stipulation, obligation or agreement of any present or future member, agent, officer or
employee of the Authority in his or her individual capacity, and neither the members of the
Goveming Body of the Authority nor any official executing the Series 2019 Bonds shall be liable
personally on the Series 2019 Bonds or under this Supplemental Resolution or shall be subject to
any personal liability or accountability by reason of the issuance of the Series 2019 Bonds or the
execution thereof by the Authority or such officers thereof.

SECTION 9.04. Consent to Amendments to Lease Purchase Agreement. By purchasing
and accepting delivery of the Series 2019 Bonds, the Holders of the Series 2019 Bonds shall be
deemed to have consented to amend the terms and provisions of the Lease Purchase Agreement
to discontinue the Department's payment obligations for operations and/or maintenance of
certain portions of the Expressway System effective on July 1,2028. The Authority shall comply
with the terms of the Lease Purchase Agreement in connection with any additional
modifications, amendments or supplements to the Lease Purchase Agreement.
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SECTION 9.05. Designation of Poinciana Parkway (Osceola) as a System Project. Upon
the issuance of the Series 2019 Bonds and the purchase and acquisition of the Poinciana Parkway
(Osceola), such toll facility shall constitute a "System Project" for the purposes of the Master
Bond Resolution, subject to satisfying the requirements of the Master Bond Resolution for such
designation.

SECTION 9.06. Effective Date. This Resolution shall become effective upon approval.

This Resolution was approved and adopted by the Expressway Authority on October 10,
2019

CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

Jay Madara, Chairman

ATTEST:

By:
Mimi Lamaute, Executive Assistant

Based upon review by Counsel to the Authority
acting upon the direction of General Counsel, this
Resolution is approved as to form and legal
sufficiency for the sole use and reliance of the
Authority and its Board.

By:

Signed
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EXHIBIT A

FORM OF BOND PURCHASE AGREEMENT

IAttached]



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

$$

SENIOR LIEN REVENUE BONDS,
SERIES 20194

SENIOR LIEN REVENUE BONDS,
SERIES 2OI9B

BOND PURCHASE AGREEMENT

_,2019)

Central Florida Expressway Authority
4974 OF*L Tower Road
Orlando, FL 32807

Ladies and Gentlemen:

The undersigned, J.P. Morgan Securities LLC, acting on behalf of itself and as
representative (the "Representative") of the other underwriters listed on Exhibit B attached hereto
(collectively, including the Representative, the "Underwriters"), offers to enter into this Bond
Purchase Agreement (this "Bond Purchase Agreement") with the Central Florida Expressway
Authority (the "Issuer") for the purchase by the Underwriters and the sale by the Issuer of the
hereinafter described Series 2019 Bonds (as defined herein).

The offer made herein by the Underwriters is subject to acceptance thereof by the Issuer at
or prior to 6:00 p.m., prevailing time in Orlando, Florida, on the date hereof and, upon such
acceptance, evidenced by the signature of a duly Authorized Officer (as defined in the hereinafter
defined Bond Resolution) in the space provided below, this Bond Purchase Agreement shall be in
full force and effect in accordance with its terms and shall be binding upon the Issuer and the
Underwriters.

l. Upon the terms and conditions negotiated between the Representative and the
Issuer and in reliance upon the respective representations, warranties, covenants and agreements,
all as set forth herein, the Underwriters, jointly and severally, hereby agree to purchase from the
Issuer for a bona fide offering to the public and the Issuer hereby agrees to sell and deliver to the
Underwriters for such purpose, all (but not less than all) of (i) $l_l in aggregate principal
amount of its Senior Lien Revenue Bonds, Series 2019A (the "Series 20194 Bonds") for a
purchase price of $[_] (the "Series 20194 Purchase Price"), which represents the par amount
of the Series 2019A Bonds of $[_], plus/less [net] bond premium/discount of $[_1,
less an underwriters'discount of $[_l; and (ii) $l I in aggregate principal amount of its
Senior Lien Revenue Bonds, Series 20198 (the "Series 20198 Bonds" and together with the Series
2019A Bonds, the "Series 2019 Bonds") for a purchase price of $t_l (the "Series 20198
Purchase Price" and together with the Series 2019A Purchase Price, the "Purchase Price"), which
Purchase Price shall be payable to the Issuer on the Closing Date (as defined herein) as provided
in Section 6 below. The date for delivery of and payment for the Series 2019 Bonds is expected
to be [_ _r20l9l, and is referred to herein as the "Closing Date." The Series 2019 Bonds
shall be dated as of the Closing Date, shall mature on such dates and in such principal amounts



and pay interest at such rates as described in Exhibit F attached hereto. Interest shall be payable
semi-annually on each January 1 and July 1, commencing I lr20_.1. The Series 2019
Bonds shall be subject to redemption as described in Exhibit F attached hereto.

Prior to the date hereof, the Issuer has provided to the Underwriters the Preliminary Official
Statement relating to the Series 2019 Bonds dated I_ lr20--1, including the cover page,
inside cover page, appendices and any addendum thereto (the "Preliminary Official Statement").
The Preliminary Official Statement as amended to delete the preliminary language, to reflect the
date and the terms of this Bond Purchase Agreement and to reflect the maturities, principal
amounts, interest rates, and redemption provisions of the Series 2019 Bonds and with such
additional changes and amendments as shall be approved by the Issuer and the Underwriters is
hereinafter referred to as the "Official Statement."

The Series 2019 Bonds shall be as described in, and will be issued pursuant to, Chapter 348,
Part III, Florida Statutes (the "Act"), and that certain Amended and Restated Master Bond
Resolution adopted by the Issuer on February 3, 2003 (the "Master Bond Resolution"), €rs

supplemented and amended from time to time, and as particularly supplemented by the
Twenty-Fifth Supplemental Revenue Bond Resolution authorizing the issuance of Senior Lien
Revenue Bonds, Series 2019, adopted by the Issuer on [October 10, 20191(the "Twenty-Fifth
Supplemental Resolution," and together with the Master Bond Resolution, the "Bond Resolution").
Capitalized terms used herein and not otherwise expressly defined herein shall have the meanings
assigned thereto in the Bond Resolution or the Official Statement, as applicable.

The Series 2019A Bonds are being issued by the Issuer to provide funds to (a) finance, the
purchase price of a toll facility known as the Poinciana Parkway (SR 538) to be acquired by the
Issuer from Osceola County, Florida, (b) deposit funds or pay the premium on a reserve account
credit facility to be deposited into a debt service reserve account created under the Bond
Resolution, and (c) pay certain costs in connection with the issuance of the Series 2019A Bonds.
The Series 20T98 Bonds are being issued by the Issuer to provide funds to: (i) finance, refinance,
or reimburse the Issuer for the costs of acquiring, constructing and equipping the 2019 System
Projects, (ii) deposit funds or pay the premium on a reserve account credit facility to be deposited
into the debt service reserve account created under the Bond Resolution and (iii) pay certain costs
in connection with the issuance of the Series 20198 Bonds.

The Series 2019 Bonds and all obligations under the Bond Resolution are limited
obligations of the Issuer payable solely from the System Pledged Revenues, and, if applicable, any
Supplemental Payments or Series Payments hereafter pledged to the payment of the Series 2019
Bonds and earnings and funds held in certain funds and accounts, as respectively provided in the
Bond Resolution. The Series 2019 Bonds will be secured by a pledge of and lien on the System
Pledged Revenues on a parity with the Outstanding Parity Bonds and any Parity Bonds hereafter
issued under the Bond Resolution and any Qualified Swap Agreements related to such Bonds.

The terms of the Disclosure Statement of the Underwriters required by Section 218.385(6),
Florida Statutes, including a Truth-in-Bonding Statement, are provided in Exhibit A attached
hereto.
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The Representative has delivered to the Issuer by wire an amount equal to
Dollars which is one percent (1%) of the principal amount of the Series 2019 Bonds shown on the
cover of the Preliminary Official Statement (such wire being hereafter referred to as the "Good
Faith Deposit") as security for the performance by the Underwriters of their obligation to accept
and purchase the Series 2019 Bonds on the Closing Date subject to the terms of this Bond Purchase
Agreement. If the offer made hereby is accepted, the Issuer agrees to hold the amount of the Good
Faith Deposit as security for the performance by the Underwriters of their obligation to accept and
pay for the Series 2019 Bonds at the Closing (as defined herein) and, will net the Good Faith
Deposit against the purchase price of the Series 2019 Bonds due at Closing.

In the event the Underwriters fail to purchase the Series 2019 Bonds at the Closing, unless
such failure is permitted as provided in Sections 7 and 8 hereof, or if this Bond Purchase
Agreement has been terminated by the Underwriters other than as permitted by Section 8 hereof,
the Issuer shall retain the Good Faith Deposit as full compensation for such failure as and for full
liquidated damages, and not as a penalty, for such failure and for any default under this Bond
Purchase Agreement on the part of the Underwriters. Except for those expenses set forth in Section
I t hereof, no party hereto shall have any further rights against any other party hereunder.

In the event the Issuer fails to deliver the Series 2019 Bonds at Closing or if the Issuer shall '

be unable to satisfy the conditions precedent to the obligations of the Underwriters contained
herein (unless such conditions precedent are waived in writing by the Representative), or if the
obligations of the Underwriters shall be terminated for any reason permitted herein, the Issuer shall
immediately return the Good Faith Deposit to the Representative without interest. Such return of
the Good Faith Deposit shall constitute a full release and discharge of all claims against the Issuer
arising out of the transactions contemplated hereby. Except for those expenses set forth herein, no
party hereto shall have any further rights against any other party hereunder.

2. The Issuer agrees to provide, or cause to be provided, to the Representative, within
seven (7) business days after the execution of this Bond Purchase Agreement by the Issuer or three
(3) business days prior to the Closing, whichever comes first, five (5) conformed copies of the
Preliminary Official Statement and the final Official Statement in sufficient quantity to permit the
Underwriters to comply with paragraph (b)(4) of Rule l5c2-I2 ("Rule 15c2-12") promulgated by
the Securities and Exchange Commission of the United States (the "SEC"), under the Securities
Exchange Act of 1934, as amended (the "Exchange Act") and the applicable rules of the SEC and
the Municipal Securities Rulemaking Board (the "MSRB"). The Issuer shall also provide
electronic copies of the Preliminary Official Statement and the Official Statement in word
searchable portable document format ("Electronic Form") to enable the Underwriters to comply
with their obligations pursuant to Rule G-32 of the MSRB, and Representative hereby
acknowledges and agrees that the electronic delivery of the Preliminary Official Statement and the
Official Statement in Electronic Form shall satisfy the requirements set forth in the first sentence
of this paragraph.

The Issuer hereby authorizes the Representative to file the Official Statement, not later than
the Closing Date, and the Representative hereby agrees to file the Official Statement with the
MSRB's Electronic Municipal Market Access system within the timeframe required by MSRB
Rule G-32. Failure of the Issuer's printer to provide copies of the Ofhcial Statement in Electronic
Form or otherwise within seven (7) business days after the execution of this Bond Purchase

J



Agreement by the Issuer or three (3) business days prior to Closing, whichever comes first, will
not constitute a breach of this Bond Purchase Agreement by the Issuer if such failure is proximately
caused by the Representative, any of the other Underwriters, or any agent or employee of any of
the Underwriters.

3. The Issuer hereby ratifies and confirms the use by the Underwriters of the
Preliminary Official Statement in the marketing of the Series 2019 Bonds and hereby authorizes
the circulation by the Underwriters of the Ofhcial Statement, including any supplements or
amendments thereto approved by the Issuer, in connection with the public offering of the
Series 2019 Bonds, in printable paper form and/or in Electronic Form. The Issuer acknowledges
that it has deemed the Preliminary Official Statement "final" as of its date, within the meaning of
the Rule l5c2-12 except for omissions permitted by Rule I5c2-12. The Underwriters reserve the
right to lower the initial offering prices set forth in the Official Statement as they deem necessary
in connection with the marketing of the Series 2019 Bonds. The Underwriters may offer and sell
the Series 2019 Bonds to certain dealers (including dealers depositing the Series 2019 Bonds into
investment trusts) and others at prices lower than the initial public offering price or prices set forth
in the Official Statement. The Underwriters also reserve the right to: (i) over-allot or effect
transactions which stabilize or maintain the market price of the Series 2019 Bonds at levels above
those that might otherwise prevail in the open market and (ii) discontinue such stabilizing, if
commenced, at any time without prior notice.

4. The Representative, on behalf of the Underwriters, agrees to assist the Issuer in
establishing the issue price of the Series 2019 Bonds and shall execute and deliver to the Issuer at
Closing an "issue price" or similar certificate, together with the supporting pricing wires or
equivalent communications, substantially in the form attached hereto as Exhibit G, with such
modifications as may be appropriate or necessary, in the reasonable judgment of the
Representative, the Issuer, and Co-Bond Counsel (as defined herein), to accurately reflect, as

applicable, the sales price or prices or the initial offering price or prices to the public of the Series
2019 Bonds.

Except as otherwise set forth in EXHIBIT G attached hereto, the Issuer will treat the first
price at which l}Yo of each maturity of the Series 2019 Bonds (the " 100% Test" is sold to the public
as the issue price of that maturity (if different interest rates apply within a maturity, each separate
CUSIP number within that maturity will be subject to the 10% Test).

The Representative confirms that the Underwriters have offered all maturities of the Series
2019 Bonds to the public on or before the date of this Bond Purchase Agreement at the offering
price or prices (the "initial offering price"), or at the corresponding yield or yields, set forth in
EXHIBIT G attached hereto. EXHIBIT G also sets forth, as of the date of this Bond Purchase
Agreement, the maturities, if any, of the Series 2019 Bonds for which the l0o/o test has not been
satisfied and for which the Issuer and the Representative, on behalf of the Underwriters, agree that
the restrictions set forth in the next sentence shall apply, which will allow the Issuer to treat the
initial offering price to the public of each such maturity as of the sale date as the issue price of that
maturity (the "hold-the-offering-price rule"). So long as the hold-the-offering-price rule remains
applicable to any maturity of the Series 2019 Bonds, the Underwriters will neither offer nor sell
unsold Series 2019 Bonds of that maturity to any person at a price that is higher than the initial
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offering price to the public during the period starting on the sale date and ending on the earlier of
the following:

(i) the close of the hfth (5th) business day after the sale date; or

(ii) the date on which the Underwriters have sold at least 10% of that maturity
of the Series 2019 Bonds to the public at a price that is no higher than the initial offering price to
the public.

The Representative confirms that:

(a) any agreement among underwriters, any selling group agreement and each
retail distribution agreement (to which the Representative is a party) relating to the initial
sale of the Series 2019 Bonds to the public, together with the related pricing wires, contains
or will contain language obligating each Underwriter, each dealer who is a member of the
selling group, and each broker-dealer that is a party to such retail distribution agreement,
as applicable, to:

(A) (i) report the prices at which it sells to the public the unsold Series
2019 Bonds of each maturity allotted to it until it is notified by the Representative
that either the l0o/o Test has been satisfied as to the Series 2019 Bonds of that
maturity or all Series 2019 Bonds of that maturity have been sold to the public and
(ii) comply with the hold-the-offering-price rule, if applicable, in each case if and
for so long as directed by the Representative and as set forth in the related pricing
wires,

(B) promptly notify the Representative of any sales of the Series 2019
Bonds that, to its knowledge, are made to a purchaser who is a related party to an
Underwriter participating in the initial sale of the Series 2019 Bonds to the public
(each such term being used as defined below), and

(C) acknowledge that, unless otherwise advised by an Underwriter,
dealer or broker-dealer, the Representative shall assume that each order submitted
by an Underwriter, dealer or broker-dealer is a sale to the public; and

(b) and any agreement among underwriters or selling group agreement relating
to the initial sale of the Series 2019 Bonds to the public, together with the related pricing
wires, contains or will contain language obligating each Underwriter that is a party to a
retail distribution agreement to be employed in connection with the initial sale of the Series
2019 Bonds to the public to require each broker-dealer that is a party to such retail
distribution agreement to (A) report the prices at which it sells to the public the unsold
Series 2019 Bonds of each maturity allotted to it until it is notified by the Representative
or an Underwriter that either the ljYo Test has been satisfied as to the Series 2019 Bonds
of that maturity or all Series 2019 Bonds of that maturity have been sold to the public and
(B) comply with the hold-the-offering-price rule, if applicable, in each case if and for so
long as directed by the Representative or an Underwriter and as set forth in the related
pricing wires.
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The Underwriters acknowledge that sales of any Series 2019 Bonds to any person that is a
related party to an Underwriter shall not constitute sales to the public for purposes of this section.
Further, for purposes of this section:

(i) "public" means any person other than an underwriter or a related
party,

(ii) "underuniter" means (A) any person that agrees pursuant to a written
contract with the Issuer (or with the lead underwriter to form an
underwriting syndicate) to participate in the initial sale of the Series
2019 Bonds to the public, and (B) any person that agrees pursuant
to a written contract directly or indirectly with a person described in
clause (A) to participate in the initial sale of the Series 2019 Bonds
to the public (including a member of a selling group or a party to a
retail distribution agreement participating in the initial sale of the
Series 2019 Bonds to the public),

(iii) a purchaser of any of the Series 2019 Bonds is a "related party" to
an underwriter if the underwriter and the purchaser are subject,
directly or indirectly, to (i) at least 50o% common ownership of the
voting power or the total value of their stock, if both entities are
corporations (including direct ownership by one corporation of
another), (ii) more than 50Yo common ownership of their capital
interests or profits interests, if both entities are partnerships
(including direct ownership by one partnership of another), or (iii)
more than 50olo common ownership of the value of the outstanding
stock of the corporation or the capital interests or profit interests of
the partnership, as applicable, if one entity is a corporation and the
other entity is a partnership (including direct ownership of the
applicable stock or interests by one entity of the other), and

(iv) "sale date" means the date of execution of this Bond Purchase
Agreement by all parties.

5. The Issuer hereby agrees with, and makes the following representations to the
Underwriters as ofthe date hereof and as of the Closing Date, which representations and warranties
shall survive the Closing as described in Section 16 hereof:

(a) The Issuer is a body politic and corporate and an agency of the State of
Florida duly created and existing under the constitution and laws of the State of Florida;

(b) The Issuer has full legal right, power and authority to and has taken all
necessary official actions to: (i) enter into this Bond Purchase Agreement, (ii) adopt,
execute and deliver the Bond Resolution, (iii) sell, issue and deliver the Series 2019 Bonds
to the Underwriters as provided herein, (iv) authorize and execute the Continuing
Disclosure Agreement dated I_ _,20191between the Issuer and Digital Assurance
Certification, L.L.C. (the "Continuing Disclosure Agreement"), and (v) carry out and
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consummate the transactions contemplated by this Bond Purchase Agreement, the Bond
Resolution, the Continuing Disclosure Agreement, and the Official Statement, and as of
the date hereof is in compliance, in all material respects, with the Act as it applies to the
issuance of the Series 2019 Bonds;

(c) By all necessary official actions prior to or concurrently with the acceptance
hereof, (i) the Issuer has duly adopted the Bond Resolution, (ii) the Issuer has prior to the
mailing of the Preliminary Official Statement and will have prior to the mailing of the
Official Statement, duly approved the form, content, circulation and use of the same and
(iii) the Issuer has duly authorized the execution and delivery of the Series 2019 Bonds and
the performance by the Issuer of the obligations on its part contained in the Series 2019
Bonds, the Bond Resolution, the Continuing Disclosure Agreement and this Bond Purchase
Agreement, and the consummation by the Issuer of all other transactions contemplated by
this Bond Purchase Agreement in connection with the issuance of the Series 2019 Bonds;

(d) The Issuer is currently not in material breach of or material default under
the Bond Resolution, the Act or any other applicable constitutional provision, law or
administrative regulation of the State of Florida or the United States or any applicable
judgment or decree, or any relevant loan agreement, indenture, bond, note or resolution,
agreement or other relevant instrument to which the Issuer is a party or to which the Issuer
is otherwise subject, and no event has occurred and is continuing that with the passage of
time or the giving of notice, or both, would constitute a default or event of default under
any such instrument, which breach or default covered by this subsection (d) would
materially adversely affect the ability of the Issuer to perform its obligations under the
Bond Resolution, the Series 2019 Bonds, the Continuing Disclosure Agreement, or this
Bond Purchase Agreement;

(e) The adoption of the Bond Resolution and the execution and delivery of the
Series 2019 Bonds, the Continuing Disclosure Agreement, and this Bond Purchase
Agreement and compliance with the provisions on the part of the Issuer contained therein,
will not constitute a material breach of or material default under any applicable
constitutional provision, law, administrative regulation, judgment, decree, or any relevant
loan agreement, indenture, bond, note, resolution, agreement or other relevant instrument
to which the Issuer is a party or to which the Issuer is otherwise subject, which breach or
default would materially adversely affect the ability of the Issuer to perform its obligations
under the Bond Resolution, the Continuing Disclosure Agreement, the Series 2019 Bonds
or this Bond Purchase Agreement, nor will any such execution, delivery, adoption or
compliance result in the creation or imposition of any material lien, charge or other security
interest or encumbrance of any nature whatsoever upon any of the property or assets of the
Issuer except as provided by the Series 2019 Bonds, and the Bond Resolution;

(0 All authorizations, approvals, consents or registrations and orders of any
govemmental authority, legislative body, board, agency or commission having jurisdiction
over matters which are required for the due authorization or which would constitute a
condition precedent to or the absence of which would materially adversely affect the due
performance by the Issuer of its obligations in connection with the issuance of the Series
2019 Bonds under this Bond Purchase Agreement, and the Bond Resolution and which are
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required to be obtained by the Issuer have been duly obtained and will be as of the Closing
Date in full force and effect;

(g) The Series 2019 Bonds, when issued, executed and delivered in accordance
with the Bond Resolution and sold to the Underwriters as provided herein, will be entitled
to the benehts of the Bond Resolution;

(h) As of its date and as of the date hereof, the information contained in the
Preliminary Official Statement was and is true and correct in all material respects and does
not contain any untrue statement of a material fact or omit to state a material fact which is
necessary to make the statements therein, in the light of circumstances under which they
were made, not misleading; provided that the Issuer makes no representations with respect
to information supplied by the Depository Trust Compmy, New York, New York ("DTC"),
or the Underwriters for use in the Official Statement, and (ii) the information contained in
the Official Statement will be, as of its date and at all times up to and including the Closing
Date, complete, accurate, true, and correct, will not contain any untrue statement of a
material fact or omit to state a material fact required to be stated therein or necessary in
order to make the statements therein made, in light of the circumstances under which they
were made, not misleading; provided that the Issuer makes no representations with respect
to information supplied by DTC, or the Underwriters for use in the Official Statement;

(i) The Issuer will not take or omit to take any action, which action or omission
will in any way cause the proceeds from the sale of the Series 2019 Bonds to be applied in
a manner other than as provided in the Bond Resolution and described in the Official
Statement or which would cause the interest on the Series 2019 Bonds to become
includable in the gross income of the owners thereof for federal income tax purposes;

0) To the best knowledge of the undersigned signatory of the Issuer, after due
inquiry, as of the date hereof and except as described in the Official Statement, there is no
action, suit, proceeding, inquiry or investigation, at law or in equity, before or by any court,
government agency, public board or body, pending (and conceming which service of
process or other adequate legal notice has been made) or, to the best knowledge of the
undersigned signatory ofthe Issuer, threatened against the Issuer to a degree constituting a
significant possibility that they will be instituted, affecting or seeking to prohibit, restrain
or enjoin the sale, issuance or delivery of the Series 2019 Bonds or the collection of the
System Pledged Revenues pledged to pay the principal of, premium, if any, and interest on
the Series 2019 Bonds, and the amounts held in the funds and accounts established pursuant
to the Bond Resolution, or contesting or affecting as to the Issuer, the authorizationfor the
issuance of the Series 2019 Bonds, the adoption of the Bond Resolution, the execution and
delivery of the Continuing Disclosure Agreement, this Bond Purchase Agreement, or
contesting the exclusion from gross income of interest on the Series 20 I 9 Bonds for federal
income tax purposes, or contesting the completeness or accuracy of the Preliminary
Official Statement or any supplement or amendment thereto, or contesting the authority of
the Issuer for the issuance of the Series 2019 Bonds, the adoption of the Bond Resolution,
or the execution and delivery by the Issuer of this Bond Purchase Agreement, and the
Continuing Disclosure Agreement;
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(k) The Issuer will furnish such information, execute such documents and
certificates and take such other action in cooperation with the Underwriters as the
Representative may reasonably request in order to (i) qualify the Series 2019 Bonds for
offer and sale under the Blue Sky or other securities laws and regulations of such states
and other jurisdictions of the United States as the Representative may designate and (ii)
determine the eligibility of the Series 2019 Bonds for investment under the laws of such
states and other jurisdictions or to continue such qualifications in effect so long as required
for the distribution of the Series 2019 Bonds; provided, however, that the Issuer shall not
be required to (A) spend money, (B) execute a general or special consent to service of
process, (C) qualify to do business in such states and other jurisdictions in connection with
any such qualification or determination in any jurisdiction or (D) register as a dealer or
broker in any such jurisdiction;

0) Any certificate or document signed by an Authorized Offrcer and delivered
to the Underwriters in connection with the issuance of the Series 2019 Bonds and as
required under this Bond Purchase Agreement shall be deemed a representation by the
Issuer to the Underwriters as to the statements made therein;

(m) From the date hereof until the earlier of: (i) ninety (90) days after the End
of the Underwriting Period (as defined herein), or (ii) the time when the Official Statement
is available to any person from a nationally recognized municipal securities information
repository, but in no case less than twenty-five (25) days following the End of the
Underwriting Period, if any event occurs as a result of which the Issuer or the
Representative believes it may be necessary to amend or supplement the Official Statement
in order to correct any untrue statement of a material fact contained in the Official
Statement or to include a statement of material fact necessary to make the statements
therein, in light of the circumstances under which they were made, not misleading, the
Issuer and the Representative will notify each other thereof and, if in the opinion of
Disclosure Counsel (as defined herein), after consultation with the Issuer and the
Representative, such event requires the preparation and publication of a supplement or
amendment to the Official Statement, the Issuer will prepare and furnish to the
Undenrrriters an amendment or supplement to the Official Statement, in form and substance
jointly approved by the Issuer and the Representative, which approval shall not be
unreasonably withheld, so the Official Statement, as so amended or supplemented, does
not contain any untrue statement of a material fact or omit to state a material fact necessary
to make the statements therein, in light of the circumstances under which such statements
were made, not misleading; provided, however, the Underwriters shall not be liable to the
Issuer for any claims arising out of the Issuer's decision not to amend or supplement the
Official Statement. The cost of any such amendment or supplement shall be borne by the
Issuer;

(n) For purposes of this Bond Purchase Agreement, the "End of the
Underwriting Period" is used as defined in Rule l5c2-12 and shall occur on the later of
(i) the Closing Date, or (ii) when the Underwriters no longer retain an unsold balance of
the Series 2019 Bonds; unless otherwise advised in writing by the Representative on or
prior to the Closing Date, or otherwise agreed to by the Issuer and the Representative, the
Issuer may assume that the End of the Underwriting Period is the Closing Date;
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(o) If a change referenced to in paragraph (m) above occurs subsequent to the
Closing, the Issuer will furnish to the Underwriters such legal opinions, certificates,
instruments, and documents as the Representative may reasonably request to evidence the
truth and accuracy of such corrected information (thereafter, this Bond Purchase
Agreement will refer to such corrected information);

(p) Between the date of execution of this Bond Purchase Agreement and the
Closing Date, except as set forth in or contemplated by the Official Statement, (i) the Issuer
has not incurred and will not have incurred any material liabilities or obligations relating
to the System, direct or contingent, except in the ordinary course of business, and has not
entered and will not have entered into any material transaction relating to the System not
in the ordinary course of business, (ii) there has not been and will not have been any
increase in the long term debt payable from System Pledged Revenues or material decrease
in the funds and accounts of the Issuer which shall secure the payment of such long term
debt, (iii) there has not been and will not have been any material adverse change in the
business or the financial position or results of operations of the System, (iv) no loss or
damage (whether or not insured) to the property of the System has been or will have been
sustained which materially and adversely affects the operations of the System, and (v) no
legal or governmental proceeding affecting the System or the transactions contemplated by
this Bond Purchase Agreement has been or will have been instituted or threatened which
is reasonably anticipated to have a material adverse effect on the financial conditions or
operations of the Issuer;

(q) Except as disclosed in the Official Statement, during the previous five years
the Issuer has not failed to comply with any prior undertakings to provide continuing
disclosure on a timely basis pursuant to Rule 15c2-12; and

(r) The Issuer will furnish or otherwise make available to the Underwriters,
upon request, for so long as the Series 2019 Bonds remain outstanding, annual audited
financial statements of the lssuer as soon as such financial statements become available.
The Issuer may satisfy its obligation to furnish such financial statements by making them
available on its website, or by other electronic means.

Notwithstanding any provision to the contrary in this Bond Purchase Agreement, the Issuer
makes no representation or warranty with respect to compliance with applicable federal or state
securities laws or Blue Sky laws of any jurisdiction in connection with the issuance and sale of the
Series 2019 Bonds.

6. On or before 5:00 p.m., Orlando, Florida time, on the Closing Date or at such other
date and time as may be mutually agreed upon by the Issuer and the Representative, the Issuer
will, subject to the terms and conditions hereof, deliver the Series 2019 Bonds to the Underwriters
in definitive form, duly executed and authenticated, together with the other documents required
pursuant to Section t hereto, and, subject to the terms and conditions hereof, the Underwriters will
accept such delivery and pay the Purchase Price, as set forth in Section I hereof, by wire transfer
of Federal Funds, in an aggregate amount equal to the Purchase Price to the order of the Issuer,
upon the receipt of which the Issuer shall return the Good Faith Deposit to the Representative.
Delivery and payment as aforesaid shall be made at such place as may be mutually agreed upon
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by the Issuer and the Representative. The foregoing payments and deliveries are herein referred
to as the "Closing." Delivery of the Series 2019 Bonds shall be accomplished by the issuance of
one printed bond certificate in the appropriate denomination for each maturity, bearing a CUSIP
number (provided neither the printing of a wrong CUSIP number on any Series 2019 Bond nor the
failure to print a CUSIP number thereon will constitute cause to refuse delivery of any Series 2019
Bond) and registered in the name of Cede & Co., as nominee of DTC, as securities depository for
the Series 2019 Bonds; provided, that each printed bond certificate shall be prepared and made
available to the Representative at least one business day before the Closing for purposes of
inspection. Unless otherwise agreed by the Representative, the Series 2019 Bonds will be
delivered under DTC's FAST delivery system.

7. The Underwriters may terminate their obligations hereunder by written notice to
the Issuer if, at any time subsequent to the date hereof and on or prior to the Closing Date:

(a) An amendment to the Constitution of the United States or the State of
Florida shall have been passed, or new legislation (including modifications or amendments
to legislation that was pending or introduced prior to the date hereof) shall have been
introduced in or enacted by the Congress of the United States or enacted by the State of
Florida or any governmental body, department or agency thereof, or new legislation
(including modifications or amendments to legislation that was pending or introduced prior
to the date hereof) shall be pending in the Congress of the United States, or new legislation
(including modifications or amendments to legislation that was pending or introduced prior
to the date hereof) shall have been endorsed for passage by the Treasury Department of
the United States, the Internal Revenue Service or the Chairman or ranking minority
member of the Committee on Finance of the United States Senate or the Committee on
Ways and Means of the United States House of Representatives or new legislation
(including modifications or amendments to legislation that was pending or introduced prior
to the date hereof) shall have been proposed for consideration by either such Committee,
by the staff of such Committee or by the staff of the Joint Committee on Taxation of the
Congress of the United States, or new legislation (including modifications or amendments
to legislation that was pending or introduced prior to the date hereof) shall have been
favorably reported for passage to either Chamber of Congress of the United States by a
Committee of such Chamber to which such legislation has been referred for consideration,
or a decision shall have been rendered by a court of the United States or the State of Florida,
including the Tax Court of the United States, or a ruling shall have been made or a
regulation shall have been proposed or made or some form of notice shall have been made
or been issued by the Treasury Department of the United States, or the Internal Revenue
Service or other Federal or State of Florida authority, with respect to Federal or State of
Florida taxation upon revenues or other income of the general character to be derived by
the Issuer or by any similar body, or upon interest on obligations of the general character
of the Series 2019 Bonds, which new legislation (including modifications or amendments
to legislation that was pending or introduced prior to the date hereof) (i) may have the
purpose or effect, directly or indirectly, of affecting the tax status of the Issuer, its property
or income, its securities (including the Series 2019 Bonds) or the interest thereon, or the
validity of any applicable tax exemption granted or authorized by the State of Florida and,
(ii) which, in the reasonable opinion of the Representative, affects adversely the market for
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the Series 2019 Bonds, or the market price generally of obligations of the general character
of the Series 2019 Bonds; or

(b) (i) in the Representative's reasonable judgment, the market price of the
Series 2019 Bonds is materially adversely affected because: (A) additional material
restrictions not in force as of the effective date hereof shall have been imposed upon trading
in securities generally by any governmental authority or by any national securities
exchange; (B) the New York Stock Exchange or other national securities exchange, or any
governmental authority, shall impose, as to the Series 2019 Bonds or similar obligations,
any material restrictions not now in force, or increase materially those now in force; (C) a
general banking moratorium shall have been established by federal, New York or Florida
authorities and be in force; or (ii) there shall be in force a general suspension of trading on
any national securities exchange, the effect of which on the f,rnancial markets of the United
States is such as, in the reasonable judgment of the Representative and the Issuer, would
materially adversely affect the market for the Series 2019 Bonds or the sale, at the
contemplated offering prices, by the Underwriters of the Series 2019 Bonds; or (iii) there
shall have occurred any material change, or any other event which in the Representative's
reasonable opinion, subsequent to consultation with appropriate representatives of the
Issuer, materially adversely affects the marketability of the Series 2019 Bonds at the
Purchase Price set forth in Section t herein; or (iv) any litigation shall be instituted, pending
or threatened to restrain or enjoin the issuance, sale or delivery of the Series 2019 Bonds
or in any way contesting or affecting any authority for or the validity of the Series 2019
Bonds, any of the proceedings of the Issuer taken with respect to the issuance or sale
thereof, the pledge or application of any moneys or securities provided for the payment of
the Series 2019 Bonds or the existence or powers of the Issuer; or

(c) (i) in the Representative's reasonable judgment, following consultation with
appropriate representatives of the Issuer and the Underwriters listed in Exhibit B, the
Purchase Price of the Series 2019 Bonds set forth in Section I herein is adversely affected
because awar involving the United States of America shall have been declared, or (ii) any
other national or international calamity shall have occurred (economic or otherwise), or
any conflict involving the armed forces of the United States of America shall have
escalated to such magnitude as to materially affect the Underwriters'physical or technical
ability to market the Series 2019 Bonds, it being agreed by the parties hereto that any war
or conflict in which the United States of America is currently involved has not escalated or
risen to such a magnitude as of the date hereof; or

(d) a stop order, release, regulation, or no-action letter by or on behalf of the
SEC or any other governmental agency having jurisdiction over the subject matter shall
have been issued or made to the effect that the issuance, offering, or sale of the Series 2019
Bonds, including all the underlying obligations as contemplated hereby or by the Official
Statement, or any document relating to the issuance, offering or sale of the Series 2019
Bonds is subject to registration or qualification under the Securities Act of 1933, as
amended (the "Securities Act"), or Trust Indenture Act of 1939, as amended (the "Trust
Indenture Act of 1939") or would be in violation of any provision of the federal securities
laws at the Closing Date, including the Securities Act, the Exchange Act and the Trust
Indenture Act of 1939; or
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(e) there shall be established any new restriction on transactions in securities
materially affecting the free market for securities of the type and nature of the Series 2019
Bonds (including the imposition of any limitation on interest rates); or

(0 legislation shall be enacted or be proposed or actively considered for
enactment, or a decision by a court of the United States shall be rendered, or a ruling, or
regulation, by or on behalf of the SEC or other governmental agency having jurisdiction
over the subject matter shall be made, to the effect that the Series 2019 Bonds or any
securities of the Issuer, any obligations of the general character of the Series 2019 Bonds,
or the Bond Resolution, are not exempt from the registration, qualification or other
requirements of the Securities Act or the Trust Indenture Act of 1939, as then in effect, or
otherwise, or would be in violation of any provision of the federal securities laws; or

(g) any event or circumstance shall have occurred or shall exist which, in the
reasonable opinion of the Representative, would (i) cause the Official Statement, as then
supplemented or amended, to contain any untrue statement of a material fact or to omit to
state a material fact required to be stated therein or necessary to make the statements
therein, in the light of the circumstances under which they were made, not misleading as

of such time and (ii) materially adversely affect the marketability of the Series 2019 Bonds;
or

(h) any material amendment is made to the Official Statement which, in the
reasonable judgment of the Representative, will materially adversely affect the market
price of the Series 2019 Bonds or the ability of the Underwriters to enforce confirmations
for the purchase of the Series 2019 Bonds; or

(i) there shall be a reduction or withdrawal in any of the underlying ratings
assigned to the Series 2019 Bonds, or, as of the Closing Date, the failure by any of the
rating agencies to assign the underlying ratings to the Series 2019 Bonds noted in Section
9(m) herein.

8. The Underwriters have entered into this Bond Purchase Agreement in reliance upon
the representations and agreements of the Issuer contained herein, and in reliance upon the
representations and agreements to be contained in the documents and instruments to be delivered
at the Closing enumerated in Section t hereof, in form and substance mutually satisfactory to the
Issuer, the Issuer's Counsel (as defined herein), Co-Bond Counsel, Disclosure Counsel, Greenberg
Traurig, P.A., Orlando, Florida ("Underwriters' Counsel" ) and the Underwriters, and upon the
performance by the Issuer of its obligations hereunder, both as of the date hereof and as of the date
of the Closing. Accordingly, the Underwriters' obligations under this Bond Purchase Agreement
to purchase, to accept delivery of and to pay for the Series 2019 Bonds are conditioned upon the
performance by the Issuer of its obligations to be performed hereunder and the delivery of such
documents and instruments required to be delivered hereby, as described in Section t hereof, in
form and substance reasonable under the circumstances, at or prior to the Closing, and are also
subject to the following additional conditions:
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(a) The representations and agreements of the Issuer contained herein shall be
true, complete and accurate in all material respects on the date hereof and at the date of the
Closing;

(b) At the time of the Closing, the Bond Resolution shall be in full force and
effect in accordance with its terms and shall not have been amended, modified or
supplemented, and the Official Statement shall not have been supplemented or amended in
any material respect, except after notice to and approval by the Representative (such
approval not to be unreasonably withheld); and

(c) At the time of the Closing, all offrcial action of the Issuer relating to this
Bond Purchase Agreement, the Series 2019 Bonds and the Twenty-Fifth Supplemental
Resolution shall be in full force and effect in accordance with their respective terms and
shall not have been amended, modified or supplemented in any material respect, except
after notice to and approval by the Representative.

9. At or prior to the Closing, each of the following shall have been delivered to the
Representative:

(a) Five copies of the Official Statement executed on behalf of the Issuer by its
authorized officials; FY 2018 General Traffic and Earning's Consultant's Report dated
May,2019

(b) Copies of the Consulting Engineer's Report for the Senior Lien Revenue
Bonds, Series 2019A&20198 dated [September 13,2019] and the Traff,rc Engineer's FY
2018 General Traffic and Earnings Consultant's Annual Report dated May 2019, included
in the Official Statement as Appendices C and D, together with the respective letters
referenced in Section 9(l) hereof, and

(c) a copy of the Audited Financial Statements of the Issuer for the fiscal years
ended June 30, 2019 and June 30, 2018, including the signed audit report of Moore
Stephens Lovelace P.A. attached to the Official Statement as Appendix G thereto;

(d) The Bond Resolution certified by the Secretary or an Assistant Seuetary as

having been duly adopted by the Issuer and as being in full force and effect, with such
supplements or amendments since the date hereof as may have been agreed to by the
Underwriters;

(e) The unqualified approving opinions of Nelson Mullins Broad and Cassel,
Orlando, Florida, and Marchena and Graham, P.A., Orlando, Florida, as co-bond counsel
(collectively, "Co-Bond Counsel"), dated the Closing Date, addressed to the Issuer and the
Underwriters in substantially the form attached to the Official Statement as Appendix H;

(D The supplemental opinions of Co-Bond Counsel, dated the Closing Date,
addressed to the Underwriters and the Issuer in substantially the form attached hereto as

Exhibit C;
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(g) The opinion of Shutts & Bowen LLP, Counsel to the Issuer, Orlando,
Florida ("Issuer's Counsel") dated the Closing Date, addressed to the Underwriters and the
Issuer in substantially the form attached hereto as Exhibit D;

(h) An opinion of Nabors, Giblin & Nickerson, P.A. as disclosure counsel,
Tampa, Florida ("Disclosure Counsel"), dated the Closing Date, in substantially the form
attached hereto as Exhibit E and a reliance letter addressed to the Representative on behalf
of the Underwriters dated the Closing Date;

(D An opinion of Underwriters' Counsel dated the Closing Date, addressed to
the Underwriters and in a form acceptable to the Representative;

0) A certificate of the Issuer, dated the Closing Date, executed by the
Chairman and Executive Director, to the effect that, to the best of their knowledge, the
Issuer has performed all obligations to be performed hereunder as of the Closing Date;

(k) The General and Non-Litigation Certificate of the Issuer, dated the Closing
Date, signed by the Chairman and Executive Director or other appropriate official
reasonably satisfactory to the Representative, which shall state, among other things, that:

(i) the representations ofthe Issuer herein are true and correct
in all material respects as of the Closing Date;

(iD except as disclosed in the Official Statement, no litigation is
pending or threatened, to a degree constituting a significant possibility that
it will be instituted in any court or administrative body (A) to restrain or
enjoin the issuance or delivery of any of the Series 2019 Bonds, or (B) in
any way contesting or affecting any authority for the issuance of the Series
2019 Bonds or the validity or enforceability of the Series 2019 Bonds, the
Bond Resolution, the Continuing Disclosure Agreement, or this Bond
Purchase Agreement; and

(iii) with respect to information in the Official Statement except
for information relating to DTC or supplied by and the Underwriters, such
information did not, as of the date of the Official Statement, and does not,
as of the Closing Date, contain any untrue statement of a material fact or
omit to state a material fact which should be included therein for the purpose
for which the Official Statement is to be used, or which is necessary in order
to make the statements contained therein, in light of the circumstances in
which they were made, not misleading;

(l) The respective letters, dated the date of the execution of this Bond Purchase
Agreement, to be updated by letters dated the Closing Date, from the Traffic Engineer and
the Consulting Engineer, to the effect that:

(i) they believe that the assumptions used in compiling their
report and arriving at the conclusions stated therein are reasonable; and
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(ii) their report was prepared in accordance with generally
accepted practices for similar traffic and eamings reports and consulting
engineer's reports.

Provided the letter of the Traffic Engineer shall also include that they know of no
material change in the matters described in the Traffic and Earnings Report contained in
the Preliminary Official Statement or the Official Statement or in the information and data
contained in such Preliminary Official Statement or Official Statement attributed to them.

(m) Copies of rating letters or other evidence satisfactory to the Representative
that the Series 2019 Bonds have been assigned underlying ratings of "[_1," "[_]," and
"[_1" respectively from [S&P Globalo Inc. (r'S&P"), Fitch Ratings Inc. ("Fitch") and
Moody's Investor Services ("Moody's")1, and that such ratings are in effect on the
Closing Date;

(n) An executed copy of the Continuing Disclosure Agreement;

(o) A certificate of the Issuer deeming the Preliminary Official Statement
"final" as of its date for purposes of Rule l5c2-12;

(p) Evidence of the refunding of the Refunded Notes in a form acceptable to
the Representative;

(q) A copy of the Issuer's DTC Blanket Issuer Letter of Representations;

(r) A tax certificate of the Issuer, in a form satisfactory to Co-Bond Counsel'

(s) Evidence that a Form 8038-G relating to the Series 2019 Bonds has been
executed by the Issuer and will be filed with the Internal Revenue Service; and

(t) Such additional legal opinions, certificates, instruments and other
documents as the Underwriters may reasonable request to evidence the truth and accuracy,
as of the date hereof and as of the Closing Date, of the Issuer representations and
agreements contained herein and of the statements and information contained in the
Official Statement and the due performance or satisfaction by the Issuer on or prior to the
Closing Date of all the Bond Purchase Agreements then to be performed and conditions
then to be satisfied by it.

10. The Underwriters shall be under no obligation to pay, and the Issuer shall pay from
the proceeds of the sale of the Series 2019 Bonds, ffiy expense incident to the performance of the
Issuer's obligations hereunder including, but not limited to: (i) the cost of preparing, printing and
delivery of the Bond Resolution, copies of the Preliminary Official Statement and copies of the
Official Statement, including any supplements thereto; (ii) the cost of preparing and printing of
the Series 2019 Bonds; (iii) all expenses related to the printing of CUSIP numbers on the Series
2019 Bonds; (iv) the fees and disbursements of Co-Bond Counsel, Disclosure Counsel, Issuer's
Counsel, and such other legal counsel as the Issuer deems reasonable; (v) initial fees for bond
ratings; (vi) fees and disbursements of the Traffic Engineers or Consulting Engineer for their
services as consultants to the Issuer; (vii) costs for any other engineers, accountants, and other
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experts, consultants or advisors retained by the Issuer; and (viii) other reasonable costs ofthe Issuer
incurred in connection with issuance of the Series 2019 Bonds; provided that the costs of printing
described in (i), (ii) and (iii) above shall be paid by the Issuer only if the printers used are the
printers designated and authorized by the Issuer. The Issuer shall pay for expenses (included in
the expense component of the underwriting spread) incurred on behalf of the Issuer's employees
which are incidental to implementing this Bond Purchase Agreement.

11. The Undenvriters shall pay any expense incident to the performance of the
Underwriters' obligations hereunder including but not limited to: (i) the Bond Purchase
Agreement, the Agreement Among Underwriters, if any, and the Blue Sky Memorandum; (ii) all
advertising expenses and Blue Sky filing fees in connection with the public offering of the Series
2019 Bonds and the cost, if any, to continue the eligibility of the Series 2019 Bonds for investment;
(iii) all expenses associated with obtaining CUSP numbers for the Series 2019 Bonds; (iv) all
other expenses incurred by them or any of them in connection with the public offering of the Series
2019 Bonds and delivery of and the payment for the Series 2019 Bonds, including the fees and
disbursements of Underwriters' Counsel. The Issuer has agreed to pay the Underwriters'discount
set forth in this Bond Purchase Agreement in immediately available funds on the Closing Date and
inclusive in the expense component of the Underwriters'discount are actual expenses incurred or
paid for by the Underwriters on behalf of the Issuer in connection with the marketing, issuance,
and delivery of the Series 2019 Bonds, including, but not limited to, fees and expenses of
Underwriters' Counsel, the costs of any Preliminary and Final Blue Sky Memoranda, and CUSIP
fees.

12. The Representative, on behalf of itself and each of the other Underwriters,
represents and warrants to the Issuer that:

(a) The Representative is duly authorized to transact business in the State of
Florida and shall have full authority to take such other actions in connection with this
Purchase Agreement as it may deem advisable. Any actions taken under this Bond
Purchase Agreement by the Representative will be binding upon all the Underwriters;

(b) The Representative has been duly authorized to execute this Bond Purchase
Agreement on behalf of itself and each of the other Underwriters and that it has been
authorized to act hereunder on behalf of the Underwriters;

(c) The Representative has the full power and authority to take all actions
required or permitted to be taken by the Representative by or under, and to perform and
observe the covenants and agreements on its part contained in, this Bond Purchase
Agreement;

(d) This Bond Purchase Agreement has been duly executed and delivered by
the Representative, on behalf of itself and each of the other Underwriters and is legally
valid, binding and enforceable against the Representative and the Underwriters;

(e) The execution of this Bond Purchase Agreement and the sale of the Series
2019 Bonds to the Underwriters shall not constitute a violation of Section2l1.684, Florida
Statutes;
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(0 The Representative and each of the other Underwriters, on its own behalf,
represents that it is either registered with the Financial Industry Regulatory Authority, Inc.
("FINRA") as a broker-dealer and the MSRB as a municipal securities dealer, or is
otherwise registered with the necessary regulatory authorities required for it to serye as an
underwriter for the Series 2019 Bonds under this Bond Purchase Agreement, and that at all
times during the offering and sale of the Series 2019 Bonds, such entities will continue to
be so registered; and

(g) To the best knowledge of the undersigned signatory of the Representative,
after due inquiry, there is no action, suit, proceeding, inquiry or investigation at law or in
equity or before or by any court, public board or body pending or, to the best knowledge
of the undersigned signatory of the Representative, after due inquiry, threatened against or
affecting the Representative to a degree constituting a significant possibility that they will
be instituted, wherein an unfavorable decision, ruling or finding would adversely affect the
transactions contemplated hereby or by the Official Statement or the validity and legality
of this Bond Purchase Agreement or the Official Statement. To the best knowledge of the
undersigned signatory of the Representative, after due inquiry, the Representative is not
aware of any violation of any of the rules and regulations of FINRA (to the extent it is
regulated by the FINRA) and any other body which regulates it which would adversely
affect the transactions contemplated hereby or by the Official Statement or the validity and
legality of this Bond Purchase Agreement or the Official Statement.

The foregoing representations and warranties of the Representative and the obligations set
forth under Section 1l hereof shall survive the execution and delivery of this Bond Purchase
Agreement, the execution and delivery of the Series 2019 Bonds and the instruments and
documents contemplated thereby.

Simultaneously with the delivery of this Bond Purchase Agreement, the Representative
shall cause to be delivered to the Issuer certificates executed by the properly authorized
representatives of each of the other Underwriters listed on Exhibit B attached hereto certifying the
matters set forth in this Section 12 with respect to each such firm.

13. The provision of any data, document, or assurance required to be provided
hereunder may be waived, in writing, by all of the signatories hereto. This Bond Purchase
Agreement shall not be construed for or against any party because that party wrote it.

14. All notices provided for in this Bond Purchase Agreement shall be made in writing
either by actual delivery of the notice into the hands of the parties entitled thereto, by confirmed
facsimile transmission, or by sending the notice by air courier or mailing by certified or registered
mail, retum receipt requested, in the United States mail to the address as stated below (or at such
other address as may have been designated by written notice), of the party entitled thereto. The
notice shall be deemed to be received in case of actual delivery on the date of its actual receipt by
the party entitled thereto, in case of delivery by facsimile, on the date receipt is confirmed, in case
of delivery by air courier on the date of delivery, and in case of mailing on the date of receipt by
United States mail, postage prepaid.
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All communications hereunder, except as herein otherwise specifically provided, shall be
in writing and mailed or delivered to the Issuer at4914 ORL Tower Road, Orlando, Florida 32807
and to the Representative at J.P. Morgan Securities LLC 450 South Orange Avenue, 10th Floor,
Orlando, FL 32801.

15. This Bond Purchase Agreement is made solely for the benefit of the Issuer and the
Underwriters (including the successors of any of the parties) and no other person shall acquire or
have any right hereunder or by virtue hereof. All of the Issuer's representations warranties and
agreements contained in this Bond Purchase Agreement shall remain operative and in full force
and effect regardless of: (i) any investigations made by or on behalf of any of the Underwriters;
(ii) delivery of and payment for the Series 2019 Bonds pursuant to this Bond Purchase Agreement;
and (iii) any termination of this Bond Purchase Agreement.

16. The Underwriters have provided the following statements in connection with the
transaction contemplated by this Bond Purchase Agreement (the "Transaction"): (i) the primary
role of the Underwriters, as underwriters, is to purchase securities, for resale to investors, in an
arm's length commercial transaction between the Issuer and the Underwriters and the Underwriters
have financial and other interests that differ from those of the Issuer; (ii) the Underwriters are
acting solely as principals and are not acting as municipal advisors, financial advisors or fiduciaries
to the Issuer and have not assumed any advisory or a fiduciary responsibility to the Issuer in
connection with the matters contemplated by this Bond Purchase Agreement, and the discussions,
understandings and procedures leading thereto (irrespective of whether the Underwriters have
provided other services or are currently providing other services to the Issuer on other matters);
(iii) the only obligations the Underwriters have to the Issuer with respect to the Transaction
contemplated hereby are expressly set forth in this Bond Purchase Agreement; and (iv) the Issuer
should consult its own financial andlor municipal, legal, accounting, tax and other advisors, as

applicable.

17. This Bond Purchase Agreement shall become effective upon its execution by the
appropriate officials of the Issuer and the Representative on behalf of the Underwriters and shall
be valid, binding and enforceable at the time of such execution. This Bond Purchase Agreement
may be executed in one or more counterparts with the same force and effect as if all signatures
appeared on a single instrument.

18. This Bond Purchase Agreement will be governed by and construed in accordance
with the laws of the State of Florida. Venue of any action arising out of or relating to this Bond
Purchase Agreement shall be solely in Orange County, Florida. This Bond Purchase Agreement
is made solely for the benefit of the signatories hereto (including the successors or assigns of the
Underwriters) and no other person shall acquire or have any right hereunder or by virtue hereof.
The Issuer may not assign this Bond Purchase Agreement. The term "successor" shall not include
any holder of any Series 2019 Bonds merely by virtue of such holding. All representations,
warranties, agreements and indemnities contained in this Bond Purchase Agreement shall remain
operative and in full force and effect, regardless of any investigation made by or on behalf of any
of the Underwriters, and shall survive the delivery of and payment for the Series 2019 Bonds and
any termination of this Bond Purchase Agreement.
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If any provision of this Bond Purchase Agreement is, or is held or deemed to be, invalid,
inoperative or unenforceable as applied in any particular case in any jurisdiction or jurisdictions
because it conflicts with any provisions of any constitution, statute, rule of public policy or for any
other reason, such circumstances shall not make the provision in question invalid, inoperative or
unenforceable in any other case or circumstance, or make any other provision or provisions of this
Bond Purchase Agreement invalid, inoperative or unenforceable to any extent whatever.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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SIGNATURE PAGE TO BOND PURCHASE AGREEMENT

Very truly yours,

J.P. MORGAN SECURITIES LLC, on behalf of
itself and as Representative of the other Underwriters
listed in Exhibit B

By
Name
Title:



SIGNATURE PAGE TO BOND PURCHASE AGREEMENT

Accepted

CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

By
Name
Title:



EXHIBITS

Exhibit A - Disclosure Statement

Exhibit B - List of Underwriters

Exhibit C - Form of Supplemental Opinions of Co-Bond Counsel

Exhibit D - Form of Opinion of Issuer's Counsel

Exhibit E - Form of Opinion of Disclosure Counsel

Exhibit F - Maturity Schedule and Redemption Provisions

Exhibit G - Form of Issue Price Certificate



EXHIBIT A

$I-I CENTRAL FLORIDA EXPRESSWAY AUTHORITY
SENIOR LIEN REVENUE BONDS, SERIES 2OI9A

and

$I-I CENTRAL FLORIDA EXPRESSWAY AUTHORITY SENIOR LIEN
REVENUE BONDS, SERIES 20198

DISCLOSURE STATEMENT

l_ _,20191

Central Florida Expressway
Authority 4974 OP.L Tower Road
Orlando, Florida 32807

Ladies and Gentlemen:

In connection with the proposed issuance by the Central Florida Expressway Authority (the
"Issuer") of [$ I aggregate principal amount of its Senior Lien Revenue Bonds, Series
2019A (the "Series z}lg{Bonds") and [$ I aggregate principal amount of its Senior
Lien Revenue Bonds, Series 20198 (the "Series 20198 Bonds" and together with the Series 2019A
Bonds, the "Series 2019 Bonds"), J.P. Morgan Securities LLC (the "Representative"), on behalf of
itself, [ADD CO-MANAGERS] (collectively, the "Underwriters") are underwriting a public
offering of the Series 2019 Bonds.

The purpose of this letter is to furnish, pursuant to the provisions of Section 218.385(6),
Florida Statutes, certain information in respect to the arrangements contemplated for the
underwriting of the Series 2019 Bonds as follows:

(a) The nature and estimated amount of expenses to be incurred by the Representative
in connection with the sale of the Series 2019 Bonds are set forth in Schedulel
attached hereto.

(b) No person has entered into an understanding with the Underwriters, or to the
knowledge of the Underwriters, with the Issuer, for any paid or promised
compensation or valuable consideration, directly or indirectly, expressly or implied,
to act solely as an intermediary between the Issuer and the Underwriters or to
exercise or attempt to exercise any influence to effect any transaction in the
purchase of the Series 2019 Bonds.

(c) The underwriting spread, the difference between the price at which the Series 2019
Bonds will be initially offered to the public by the Underwriters and the price to be
paid to the Issuer for the Series 2019 Bonds, exclusive of accrued interest will be
(t$ l per $1,000 of Series 2019 Bonds issued),
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(d) As part of the estimated underwriting spread set forth in Paragraph (c) above, the
Underwriters will charge a management fee of [$_1.

(e) No other fee, bonus or other compensation is estimated to be paid by the
Underwriters in connection with the issuance of the Series 2019 Bonds to any
person not regularly employed or retained by the Underwriters (including any
"finder" as defined in Section 218.386(l)(a), Florida Statutes), except as

specifically enumerated as expenses to be incurred by the Underwriters, as set forth
in Paragraph (a) above.

(D Truth-in-Bonding Statement. The Issuer is proposing to issue the Series 20I9A
Bonds to provide funds to (i) (a) finance, the purchase price of a toll facility known
as the Poinciana Parkway (SR 538) to be acquired by the Issuer from Osceola
County, Florida, (b) deposit funds or pay the premium on a reserve account credit
facility to be deposited into a debt service reserve account created under the Bond
Resolution, and (c) pay certain costs in connection with the issuance of the Series
2019A Bonds. The Issuer is proposing to issue the Series 20198 Bonds to provide
funds to (i) finance, refinance, or reimburse the Issuer for the costs of acquiring,
constructing and equipping the 2019 System Projects, (ii) deposit funds or pay the
premium on a reserve account credit facility to be deposited into the debt service
reserve account created under the Bond Resolution and (iii) pay certain costs in
connection with the issuance of the Series 20198 Bonds.

The Series 2019A Bonds are expected to be repaid over a period of approximately [_l
years. Assuming a true interest cost rate of I o/olthe total estimated interest
paid over the life of the Series 2019A Bonds will be [$ l. The Series
20198 Bonds are expected to be repaid over a period of approximately [_l years
Assuming a true interest cost rate of ohlthe total estimated interest paid over

t.the life of the Series 20198 Bonds will be [$

The source of repayment or security for the Series 2019 Bonds is limited solely to the
System Pledged Revenues (as defined in the Offrcial Statement). The authorization of this debt or
obligationwillresultinanaverageof[$-]ofSystemPledgedRevenuesnotbeing
available to the Issuer to finance other projects or services each year for approximately [_] years.

(g) The names and addresses of the Underwriters are:

J.P. Morgan Securities LLC
450 South Orange Avenue, 1Oth Floor
Orlando, FL 32801

IADD CO-MANAGERSI
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We understand that you do not require any further disclosure from the Underwriters
pursuant to Section 218.385(6), Florida Statutes.

Very truly yours,

J.P. MORGAN SECURITIES LLC, on behalf of
itself and as Representative of the other Underwriters

By:
Name
Title:
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SCHEDULE I
REPRESENTATIVE'S ESTIMATED EXPENSES

$/1000 Amount
Underwriters' Counsel Fee
i-Deal Bookrunning
i-Deal Wires
i-Deal Order Monitor
CUSIP Charge & Disclosure Fee
DTC Service Fee

Out-of-Pocket, Meals & Travel
Investor Presentation

Total

$ $trrl
tll.r
tttt

ft
$ $t I



EXHIBIT B

LIST OF UNDERWRITERS

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
Senior Lien Revenue Bonds, Series 2019A
Senior Lien Revenue Bonds, Series 20198

J.P. Morgan Securities LLC
450 South Orange Avenue, 1Oth Floor
Orlando, FL 32801

IADD CO-MANAGERSI
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EXHIBIT D

FORM OF OPINION OF ISSUER'S COUNSEL

[TO BE PROVIDED BY ISSUER'S COUNSEL]
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EXHIBIT E

FORM OF OPINION OF DISCLOSURE COUNSEL

[TO BE PROVIDED BY DISCLOSURE COUNSELI
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EXHIBIT F

MATURITY SCHEDULE AND REDEMPTION PROVISIONS

$t_t
CENTRAL FLORIDA EXPRESSWAY

AUTHORITY SENIOR LIEN REVENUE BONDS
SERIES 20194

$t I Serial Bonds

Maturity
(July 1)

Principal
Amount

Interest
Rate Yield Price

Initial
CUSIP No.

$ oA % ts3476l l
ts3476t I
ts3476l_l
ts3476l l
ts3476I I
ts3476l I
rs3476[_]
rs3476l I
rs3476t I
ts3476[_]
rs3476l l
rs3476l I
rs3476l 1

rs3476I_)
rs3476ll
1s34761 l
rs3476l 1

ts3476l_l
ts3476l l
rs3476l 1

ts3476l l
rs3476l l

$l_l I_l% Term Bond, Due [Juty 1,20_-f, Yield I lyo,
Price [_],Initial CUSP No. 1534761_l

$l_l I_l% Term Bond, Due [July 1,20_-1, Yield I_l%,
Price [_], Initial CUSP No. 1534761 l
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Optional Redemption The Series 2019A Bonds maturing on or before [July 1,20_] shall
not be subject to redemption prior to their respective maturity date. The Series 2019A Bonds
maturing on or after [July 1, 20--] are subject to optional redemption by the Issuer in whole or in
part at any time on or after [July 1, 20--], in such maturities or amortization installments as the
Issuer may determine and by lot within any maturity or amortization installments, at a redemption
price of 100% of the principal amount thereof to be redeemed, plus accrued interest to the
redemption date.

Mandator:r Redemption The Series 2019A Bonds maturing on [July lr20_-] are subject
to mandatory redemption in part prior to maturity in accordance with the amortization installments
at redemption prices equal to 100% of the principal amount thereof, plus accrued interest to the
date of redemption, on July 1 in the years and in the principal amounts set forth below:

Series 20194 Bonds maturing [July 1,20--l

Year Principal Amount
$

* 
Maturity

The Series 2019A Bonds maturing on [July lr20--l are subject to mandatory redemption
in part prior to maturity in accordance with the amortization installments at redemption prices
equal to 100%o of the principal amount thereof, plus accrued interest to the date of redemption, on
July 1 in the years and in the principal amounts set forth below:

Series 2019A Bonds maturing [July 1, 20--l

Year Principal Amount
$

* 
Maturity.
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$t_l
CENTRAL FLORIDA EXPRESSWAY

AUTHORITY SENIOR LIEN REVENUE BONDS
SERIES 2OI9B

$t I Serial Bonds

Maturity
(July 1)

Principal
Amount

Interest
Rate Yield Price

Initial
CUSIP No.

$ % o/o rs3476l 1

rs3476l I
rs3476l I
rs3476l I
ts3476l l
rs3476l l
rs3476[ I
rs3476l 1

rs3476l l
rs3476l l
ts3476l_l
rs3476l l
rs3476l I
rs3476l l
rs34t6l_l
ts3476l I
ts34t6l I
rs3476l I
1s3476[ ]
ts3476l 1

rs3476[ 1

ts3476l 1

$l_l l*)o/o Term Bond, Due [July 1,20_-1, Yield I lVo,
Price [ ], Initial CUSIP No. 153476[_]

$l_l I l% Term Bond, Due [July 1,20_-1, Yield I_l%,
Price [_], Initial CUSP No. 153a76[_l
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Optional Redemption The Series 20198 Bonds maturing on or before [July 1o 20_] shall
not be subject to redemption prior to their respective maturity date. The Series 20198 Bonds
maturing on or after [July 1, 20_j are subject to optional redemption by the Issuer in whole or in
part at any time on or after [July l,20_1, in such maturities or amortization installments as the
Issuer may determine and by lot within any maturity or amortization installments, at a redemption
price of 100% of the principal amount thereof to be redeemed, plus accrued interest to the
redemption date.

Mandatorv Redemption The Series 20198 Bonds maturing on [July 1,20--] are subject
to mandatory redemption in part prior to maturity in accordance with the amortization installments
at redemption prices equal to l00Yo of the principal amount thereof, plus accrued interest to the
date of redemption, on July 1 in the years and in the principal amounts set forth below:

Series 20198 Bonds maturing [July 1,20_l

Year Principal Amount
$

* 
Maturity.

The Series 20198 Bonds maturing on [July 1,20J are subject to mandatory redemption
in part prior to maturity in accordance with the amortization installments at redemption prices
equal to 100% of the principal amount thereof, plus accrued interest to the date of redemption, on
July 1 in the years and in the principal amounts set forth below:

Series 2019 Bonds maturing [July 1, 20--l

Year Principal Amount
$

F-4



EXHIBIT G

FORM OF ISSUE PRICE CERTIFICATE

This Issue Price Certificate is furnished by J.P. Morgan Securities LLC, as representative
of the underwriters of the hereinafter defined Series 2019 Bonds (the "Representative") in
connection with the sale and issuance by the Central Florida Expressway Authority (the "Issuer")
of its $[_] aggregate principal amount of Senior Lien Revenue Bonds, Series 2019A (the

"Series 2019A Bonds") and its $l_l aggregate principal amount of Senior Lien Revenue
Bonds, Series 20198 (the "Series 2019AB Bonds" and together with the Series 20I9A Bonds the
"Series 2019 Bonds")issued on [_ _r 20191, and the Representative hereby certifies and
represents the following, based upon information available to us:

l. Sale of the General Rule Maturities. As of Sale Date, for each Maturity (as defined
below) of the General Rule Maturities (as defined below), the first price at which at least l0%o of
such Maturity of the Series 2019 Bonds was sold to the Public (as defined below) is the respective
price listed in Schedule A.

2. Dejined Terms.

(a) General Rule Maturities means those Maturities of the Series 2019 Bonds
listed in Schedule A hereto as the "General Rule Maturities."

(b) Issuer means the Central Florida Expressway Authority

(c) Maturity means Series 2019 Bonds with the same credit and payment terms.
Series 2019 Bonds with different maturity dates, or Series 2019 Bonds with the same maturity date
but different stated interest rates, are treated as separate maturities.

(d) Public means any person (including an individual, trust, estate, partnership,
association, company, or co{poration) other than an Underwriter or a related party to an
Underwriter. The term "related party" for purposes of this certificate generally means any two or
more persons who have greater than 50 percent common ownership, directly or indirectly.

(e) Sale Date means the first day on which there is a binding contract in writing
for the sale of a Maturity of the Series 20 1 9 Bonds. The Sale Date of the Series 201 9 Bonds is

_,20191

(0 Underwriter means (i) any person that agrees pursuant to a written contract
with the Issuer (or with the lead underwriter to form an underwriting syndicate) to participate in
the initial sale of the Series 2019 Bonds to the Public, and (ii) any person that agrees pursuant to a
written contract directly or indirectly with a person described in clause (i) of this paragraph to
participate in the initial sale of the Series 20 1 9 Bonds to the Public (including a member of a selling
group or aparty to a retail distribution agreement participating in the initial sale of the Series 2019
Bonds to the Public).

G-1



The representations set forth in this certificate are limited to factual matters only. Nothing
in this certificate represents the Representative's interpretation of any laws, including specifically
Sections 103 and 148 of the Internal Revenue Code of 1986, as amended, and the Treasury
Regulations thereunder. The undersigned understands that the foregoing information will be relied
upon by the Issuer with respect to certain of the representations set forth in the Tax Certificate with
respect to the Series 2019 Bonds and with respect to compliance with the federal income tax rules
affecting the Series 2019 Bonds, and by Co-Bond Counsel in connection with rendering its opinion
that the interest on the Series 2019 Bonds is excluded from gross income for federal income tax
purposes, the preparation of Internal Revenue Service Form 8038-G, and other federal income tax
advice it may give to the Issuer from time to time relating to the Series 2019 Bonds.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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SCHEDULE A

SALE PRICES OF THE GENERAL RULE MATURITIES
Series 20194 Bonds

Maturity
(July 1)

Principal
Amount

Interest
Rate Yield Price

Initial
CUSIP No.

$ % % ts3476l l
ts3476l l
rs3476lJ
1s34761 I
rs3476l_l
1s34761 I
ts3476l l
rs3476l l
ts3476l l
ts34v6[ 1

rs3476l l
rs3476l 1

rs3476l l
rs3476l 1

rs3476l I
rs3476l l
rs3476l l
rs3476l l
rs3476l 1

rs3476l 1

ts3476l l
rs3476l l
1s3476[ I
ts3476l l
ts3476l l
1s3476[ I
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SALE PRICES OF THE GENERAL RULE MATURITIES
Series 20198 Bonds

Maturity
(Juty 1)

Principal
Amount

Interest
Rate Yietd Price

Initial
CUSIP No.

$ % % rs3476ll
rs3476l l
rs3476l_l
rs3476l l
rs3476l l
rs3476l I
rs3476l l
rs3476lJ
1s34761 l
1s34761 I
rs3476l l
rs3476l l
rs3476l l
rs3476l l
1s34761 l
rs3476l I
ts3476l l
1s3476[ ]
ts3476[ I
1s3476[ ]
1s3476[ I
ts3476l 1

ts3476I_l
ts3476l 1

1s34761 1

ts3476l 1
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EXHIBIT B

FORM OF PRELIMINARY OFFICIAL STATEMENT

fAttached]



PRELIMINARY OFFICIAL STATEMENT DATED OCTOBER 
-, 

2019

NEW ISSUE - BOOK-ENTRY ONLY Ratings: See "RATINGS" herein

In the opinion of Co-Bond Counsel, under existing law, interest on the Series 2019
Bonds (a) is excluded from gross income for federal income tax purposes and (b) is not
an enumerated item of tax preference for purposes of the federal alternative minimum
tax. The opinion contains greater detail, and is subject to certain assumptions and
exceptions, as noted in "LEGAL MATTERS - Opinion of Co-Bond Counsel" herein.

$
u

$ ,(

CENTRAL
FLORIDA
AUTHONTTY

CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

SENIOR LIEN
REVENUE BONDS,

SERIES 2OI9A

CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

SENIOR LIEN
REVENUE BONDS,

SERIES 2OI9B

Dated: Date of Delivery Due: July 1, as shown on inside cover

This Official Statement relates to the issuance by the Central Florida Expressway
Authority ("CFX") of $_* in aggregate principal amount of its Senior Lien
Revenue Bonds, Series 2019,{ (the "Series 2019A Bonds") and $_* in
aggregate principal amount of its Senior Lien Revenue Bonds, Series 20198 (the "Series
20198 Bonds," and together with the Series 2019A Bonds, the "Series 2019 Bonds").
The Series 2019 Bonds are being issued as fully registered bonds, initially registered in
the name of Cede & Co., as nominee of The Depository Trust Company, New York, New
York ("DTC"). Purchases of beneficial interests in the Series 2019 Bonds will be made
in book-entry form only, in denominations of $5,000 or any integral multiple thereof, as

described therein. Purchasers of beneficial interests in the Series 2019 Bonds will not
receive physical delivery of certificates. Transfers of beneficial interests in the Series
2019 Bonds will be effected through the DTC book-entry system as described herein.
See "DESCRIPTION OF THE SERIES 2019 BONDS - Book-Entry Only System"
herein.

The Series 2019 Bonds are being issued pursuant to Chapter 348, Part III, Florida
Statutes and that certain Amended and Restated Master Bond Resolution adopted by CFX
on February 3,2003 (the "Master Bond Resolution"), &s supplemented by that certain
Twenty-Fifth Supplemental Revenue Bond Resolution adopted by CFX on
October 10,2019 (the "Twenty-Fifth Supplemental Resolution" and together with the
Master Bond Resolution collectively hereinafter referred to as the "Bond Resolution").
All capitalized terms used herein and not otherwise defined herein are used with the
meanings assigned thereto in "APPENDIX A - AMENDED AND RESTATED
MASTER BOND RESOLUTION" and "APPENDIX B - TWENTY-FIFTH
SUPPLEMENTAL RESOLUTION" attached hereto.

The Series 2019 Bonds shall mature on such dates and in such principal amounts
and shall bear interest at the rate or rates set forth on the inside cover of this Official
Statement payable semiannually on January 1 and July I of each year, commencing on



July l, 2020 (each, an "Interest Payment Date") until the respective maturities of the
Series 2019 Bonds. Interest on the Series 2019 Bonds will be payable by Wells Fargo
Bank, N.A., as registrar, paying agent and trustee, in Minneapolis, Minnesota (the
"Paying Agent") to Cede & Co., as nominee of DTC at the close of business on the 15th
day (whether or not a Business Day) of the month next preceding the Interest Payment
Date. Payments of principal of, premium, if any, and interest on the Series 2019 Bonds
will be made at the designated corporate trust off,rce of the Paying Agent. See

"DESCRIPTION OF THE SERIES 2019 BONDS" herein.

The Series 2019 Bonds are subject to redemption prior to maturity as described
herein. See "DESCRIPTION OF THE SERIES 2019 BONDS - Redemption Provisions"
herein.

The Series 2019A Bonds are being issued by CFX to provide funds to: (i) finance
the costs of purchasing and acquiring a toll facility known as the Poinciana Parkway (SR
538) from Osceola County, Florida, (ii) deposit funds or pay the premium on a reserve
account credit facility to be deposited into the debt service reserve account created under
the Bond Resolution and (iii) pay certain costs in connection with the issuance of the
Series 2019A Bonds. The Series 20198 Bonds are being issued by CFX to provide funds
to: (i) finance, refinance, or reimburse CFX for the costs of acquiring, constructing and
equipping the 2019 System Projects (defined herein), (ii) deposit funds or pay the
premium on a reserve account credit facility to be deposited into the debt service reserye
account created under the Bond Resolution and (iii) pay certain costs in connection with
the issuance of the Series 20198 Bonds. See "PLAN OF FINANCE" and "ESTIMATED
SOURCE,S AND USES OF FUNDS" herein and "APPENDIX B - TWENTY-FIFTH
SUPPLEMENTAL RE,SOLUTION" attached hereto.

All or a portion of the Series 2019 Bonds may be insured pursuant to the purchase
of a municipal bond insurance policy from which
purchase will be at the option and expense of CFX. See "MLINICIPAL BOND
INSURANCE" herein.

The Series 2019 Bonds are secured by a pledge of and lien on the System Pledged
Revenues on a parity with the Outstanding Parity Bonds (as defined herein) and any
additional Parity Bonds hereafter issued pursuant to the Bond Resolution and any

Qualified Swap Payments related to such Bonds. See "SECURITY FOR THE SERIES
2019 BONDS,'' ''SIJMMARY OF CERTAIN TERMS AND PROVISIONS OF THE
BOND RESOLUTION" and "VARIABLE, RATE EXPOSURE AND INTEREST RATE
EXCHANGE AGREEMENTS " herein.

NONE OF THE STATE OF FLORIDA (THE "STATE"), BREVARI)
couNTY, FLORIDA, ORANGE COUNTY, FLORIDA, LAKE COUNTY,
FLORTDA, SEMINOLE COUNTY, FLORIDA, OSCEOLA COUNTY, FLORTDA
(COLLECTMLY, THE "COUNTIES")' THE CITY OF ORLANDO, FLORIDA
(THE "CITY"), NOR ANY POLITICAL SUBDTVTSION OF THE STATE SHALL
BE LIABLE FOR THE PAYMENT OF THE PRINCIPAL OF OR INTEREST ON
THE SERIES 2OI9 BONDS, AND THE FULL FAITH AND CREDIT OF THE
STATE, THE COUNTIES, THE CITY OR OF ANY OTHER POLITICAL



SUBDIVISION OF THE STATE SHALL NOT BE DEEMED TO HAVE BEEN
PLEDGED FOR THE PAYMENT OF THE PRINCIPAL OF OR INTEREST ON
THE SERIES 2019 BONDS. CFX HAS NO TAXING POWER. NO OWNER OF
ANY OF THE SERIES 2OI9 BONDS SHALL EVER HAVE THE RIGHT TO
COMPEL THE EXERCISE OF THE AD VALOREM TAXING POWER OF THE
STATE, THE COUNTIES, THE CITY OR ANY OTHER POLITICAL
SUBDIVISION OF THE STATE, OR TAXATION IN ANY FORM OF REAL
PROPERTY THEREIN, OR THE APPLICATION OF ANY FUNDS, OTHER
THAN FUNDS PLEDGED TO THE PAYMENT OF THE SERIES 2OI9 BONDS.
THE SERIES 2019 BONDS ARE NOT SECURED BY A MORTGAGE ON OR
SECURITY INTEREST IN ANY OF THE REAL OR PERSONAL PROPERTY
CONSTITUTING PART OF THE SYSTEM.

This cover page contains limited information for quick reference only. It is not a
summary of the matters relating to the Series 2019 Bonds. Potential investors must read
the entire Official Statement (including the cover page and all Appendices attached
hereto) to obtain information essential to the making of an informed investment decision.

The Series 2019 Bonds are offered for delivery when, as ond if issued, by CFX,
subject to the approving opinions of Nelson Mullins Broad and Cassel, Orlando, Florida
and Marchena and Graham, P.A., Orlando, Florida, Co-Bond Counsel. Certain legal
matters will be passed upon by Counsel to CFX, Shutts & Bowen LLP, Orlando, Florida.
Nabors, Giblin & Nickerson, P.A., Tampa, Florida is serving as Disclosure Counsel to
CFX. PFM Financial Advisors LLC, Orlando, Florida is serving as Financial Advisors
to CFX with respect to the Series 2019 Bonds. Greenberg Traurig, P.A., Orlando,
Florida is serving as Counsel to the Underwriters. It is expected that the Series 2019
Bonds will be delivered through thefacilities of DTC in New York, New York, on or about
November , 2019.

J.P. MORGAN

lco-r.rNDERwRrTERSl

Dated: November ,2019

* Preliminary, subject to change



MATURITIES, PRINCIPAL AMOUNTS, INTEREST RATES,
YIELDS, PRICES AND INITIAL CUSIP NUMBERS

$
CENTRAL FLORIDA EXPRESSWAY AUTHORITY

SENIOR LIEN REVENUE BONDS,
SERIES 2OI9A

Maturity
(July 1)

Principal
Amount

Interest
Rate Yield Price

Initial
CUSIP No.t

o/o %

* - _oA Term 20194 Bonds, Due July 1,20-;
Price - _; Yield -_%; Initial CUSP Number -

$_* - _%o Term 20194. Bonds, Due July 1,20-;
Price - _; Yield - _Yq Initial CUSIP Number -

$

$

rt

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
SENIOR LIEN REVENUE BONDS'

SERIES 2OI9B

Maturity
(July 1)

Principal
Amount

Interest
Rate Yield Price

Initial
CUSIP No.t

% %

$_* - _yo Term 20198 Bonds, Due July 1,20-;
Price - _; Yield -_%; Initial CUSP Number -

$_* - _o/o Term 20198 Bonds, Due July 1,20_;
Price - _; Yield -_%; Initial CUSIP Number -

*Preliminary, subject to change.

TCUSIP numbers have been assigned to the Series 2019 Bonds by an organization not affiliated with CFX.
CFX is not responsible for the selection or use of the CUSP numbers in this Official Statement nor is any
representation being made as to their accuracy on the Series 2019 Bonds, or as indicated above. The CUSP
numbers are included herein solely for the convenience of the readers of this Official Statement.

$



[Red Hening Language]

This Preliminary Official Statement and the information contained herein are subject to
completion or amendment. The Series 2019 Bonds may not be sold nor may offers to buy the
Series 2019 Bonds be accepted prior to the time the Official Statement is delivered in final
form. Under no circumstances shall this Preliminary Official Statement constitute an offer to
sell or a solicitation of an offer to buy the Series 2019 Bonds in any jurisdiction in which such
offer, solicitation, or sale would be unlawful prior to registration or qualification under the
securities laws of such jurisdiction. CFX shall deem this Preliminary Ofhcial Statement
"final," except for certain permitted omissions within the contemplation of Rule l5c2-12
promulgated by the Securities and Exchange Commission.



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
4974 ORL Tower Road
Orlando, Florida 32807

BOARD MEMBERS
Jay Madara, Chairman

Brenda Carey, Seminole County Representative, Vice Chairman
Buddy Dyer, Mayor of Orlando, Treasurer

Leslie Campione, Lake County Representative, Board Member
Jerry Demings, Orange County Mayor, Board Member

Fred Hawkins, Jr., Osceola County Representative, Board Member

,,##i il,i#;,1!;:iu:rff:mb er
Curt Smith, Brevard County Representative, Board Member

Betsy Vanderley, Orange County Representative, Board Member

MANAGEMENT
Laura Kelley, Executive Director

Glenn Pressimone, P.E., Chief of Infrastructure
Lisa Lumbard, Chief Financial Officer

Michelle Maikisch, Chief of Staff/Public Affairs Officer
James Greer, Chief of Technology/Operations

[Diego "Woody" Rodriguez], Esq., General Counsel

COUNSEL TO CFX
Shutts & Bowen LLP

Orlando, Florida

CO-BOND COUNSEL
Nelson Mullins Broad and Cassel

Orlando, Florida

DISCLOSURE COUNSEL
Nabors, Giblin & Nickerson, P.A.

Tampa, Florida

Marchena and Graham, P.A.
Orlando, Florida

INDEPENDENT CERTIFIED
PUBLIC ACCOUNTANTS

Moore Stephens Lovelace P.A.
Orlando, Florida

GENERAL ENGINEERING CONSULTANT
Dewberry Engineers Inc.

Orlando, Florida

TRAFFIC AND EARNINGS CONSULTANT
CDM Smith

Maitland, Florida

FINANCIAL ADVISOR
PFM Financial Advisors LLC

Orlando, Florida
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This Official Statement does not constitute a contract between CFX and any one
or more owners of the Series 2019 Bonds, nor does it constitute an offer to sell or the
solicitation of an offer to buy the Series 2019 Bonds in any jurisdiction to any person to
whom it is unlawful to make such an offer in such jurisdiction.

No dealer, broker, salesman or any other person has been authorized by CFX to
give any information or to make any representation, other than those contained in this
Official Statement, in connection with the offering of the Series 2019 Bonds, and if given
or made, such information or representations must not be relied upon as having been
authorized by CFX. The information and expressions of opinion in this Official
Statement are subject to change without notice, and this Official Statement speaks only as

of its date. Neither the delivery of this Official Statement nor any sale made hereunder
shall, under any circumstances, create the implication that there has been no change in the
matters described herein since the date hereof. The information contained in this Official
Statement, including in the appendices, has been obtained from representatives of CFX
and from public documents, records and other sources considered to be reliable.

THE UNDERWRITE,RS HAVE PROVIDED THE FOLLOWING SENTENCES
FOR INCLUSION IN THIS OFFICIAL STATEMENT. IN CONNECTION WITH THE
OFFERING OF THE SERIES 2OI9 BONDS, THE UNDERWRITERS MAY
OVERALLOT OR EFFECT TRANSACTIONS THAT STABILIZE OR MAINTAIN
THE MARKET PRICE, OF THE SERIES 2019 BONDS AT A LEVEL ABOVE THAT
WHICH MIGHT OTHERWISE PREVAIL IN THE OPEN MARKET. SUCH
STABILIZING, IF COMMENCED, MAY BE DISCONTINUED AT ANY TIME.

THE SERIES 2019 BONDS HAVE NOT BEEN REGISTERED WITH THE
SECURITIES AND EXCHANGE COMMISSION UNDER THE SECURITIES ACT
OF 1933, AS AMENDED, NOR HAS THE BOND RESOLUTION BEEN QUALIFIED
UNDER THE TRUST INDENTURE ACT OF 1939, AS AMENDED, IN RELIANCE
UPON EXEMPTIONS CONTAINED IN SUCH ACTS. THE REGISTRATION OR
QUALIFICATION OF THE SEzuES 2OI9 BONDS IN ACCORDANCE WITH
APPLICABLE, PROVISIONS OF THE SECURITIES LAWS OF THE STATES, IF
ANY, IN WHICH THE SEzuES 2019 BONDS HAVE BEEN REGISTERED OR
QUALIFIED AND THE EXEMPTION FROM REGISTRATION OR
QUALIFICATION IN CERTAIN OTHER STATES CANNOT BE REGARDED AS A
RECOMMENDATION THEREOF. NEITHER THESE STATES NOR ANY OF
THEIR AGENCIE,S HAVE PASSED UPON THE MERITS OF THE SERIES 2019
BONDS OR THE ACCURACY OR COMPLETENESS OF THIS OFFICIAL
STATEMENT. ANY REPRESENTATION TO THE CONTRARY MAY BE A
CRIMINAL OFFENSE.

In making an investment decision, investors must rely on their own examination of
CFX, and the terms of the offering, including the merits and risks involved. The Series
2019 Bonds have not been recommended by any federal or state securities commission or



regulatory authority. Furthermore, other than as expressly provided in certificates to be
delivered to the Underwriters in connection with the closing, CFX has not confirmed the
accuracy or determined the adequacy of this Official Statement. Any representation to
the contrary may be a criminal offense.

CERTAIN STATEMENTS INCLUDED OR INCORPORATED BY
REFERENCE IN THIS OFFICIAL STATEMENT CONSTITUTE
''FORWARD-LOOKING STATEMENTS.'' SUCH STATEMENTS GENE,RALLY
ARE IDE,NTIFIABLE BY THE TERMINOLOGY USED, SUCH AS ''PLAN,''
''EXPECT,'' ''ESTIMATE,'' ''BUDGET'' OR OTHER SIMILAR WORDS. SUCH
FORWARD-LOOKING STATEMENTS INCLUDE BUT ARE NOT LIMITED TO
CERTAIN STATEMENTS CONTAINED IN THE INFORMATION LNDER THE
CAPTIONS ''FORWARD-LOOKING STATEMENTS,'' ''SYSTEM
REVENUES - HISTORICAL AND PROJECTED REVENUES,'' ''HISTORICAL AND
PROJECTED OPERATING RESULTS OF THE SYSTEM'' HEREIN. THE
ACHIEVEMENT OF CERTAIN RESULTS OR OTHER EXPECTATIONS
CONTAINED IN SUCH FORWARD-LOOKING STATEMENTS INVOLVE KNOWN
AND UNKNOWN zuSKS, UNCERTAINTIES AND OTHER FACTORS THAT MAY
CAUSE ACTUAL RESULTS, PERFORMANCE OR ACHIEVEMENTS TO BE,

MATERIALLY DIFFERENT FROM ANY FUTURE RESULTS, PERFORMANCE OR
ACHIEVEMENTS EXPRESSED OR IMPLIE,D BY SUCH FORWARD-LOOKING
STATEMENTS INCLUDE,D IN THIS OFFICIAL STATEMENT. ASIDE FROM ITS
CUSTOMARY FINANCIAL REPORTING ACTIVITIES, CFX DOES NOT PLAN TO
ISSUE ANY UPDATES OR REVISIONS TO THOSE FORWARD-LOOKING
STATEMENTS IF OR WHEN ITS EXPECTATIONS OR EVENTS, CONDITIONS OR
CIRCUMSTANCES ON WHICH SUCH STATEMENTS ARE BASED OCCUR,
SUBJECT TO ANY CONTRACTUAL OR LEGAL RESPONSIBILITIES TO THE
CONTRARY.

THIS OFFICIAL STATEMENT IS BEING PROVIDED TO PROSPECTIVE
PURCHASERS IN EITHER BOLIND OR PRINTED FORMAT (''ORIGINAL BOUND
FORMAT"), OR IN ELECTRONIC FORMAT ON THE FOLLOWING WEBSITES:
WWW.MI.INIOS.COM OR WWW.EMMA.MSRB.ORG. PROSPECTIVE
PURCHASERS MAY RELY ON THE INFORMATION CONTAINED IN THIS
OFFICIAL STATEMENT IN EITHER THE ORIGINAL BOUND FORMAT OR THE
ELECTRONIC FORMAT, PROVIDED, HOWEVER THAT PROSPECTIVE
PURCHASERS MUST READ THE ENTIRE OFFICIAL STATEMENT (INCLUDING
THE COVER PAGE AND ALL APPENDICES ATTACHED HERETO) TO OBTAIN
ALL OF THE INFORMATION E,SSE,NTIAL TO THE MAKING OF AN INFORMED
INVESTME,NT DECISION.



The Underwriters have provided the following sentence for inclusion in this
Official Statement. The Underwriters have reviewed the information in this Official
Statement in accordance with, and as part of, their respective responsibilities to investors
under the federal securities laws as applied to the facts and circumstances of this
transaction, but the Underwriters do not guarantee the accuracy or completeness of such
information.

References to website addresses presented herein are for informational purposes
only and may be in the form of a hyperlink solely for the reader's convenience. Unless
specified otherwise, such websites and the information or links contained therein are not
incorporated into, and are not part of, this final official statement for purposes of, and as

that term is defined in, SEC rule l5c2-12.
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OFFICIAL STATEMENT
relating to

$ *

CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

SENIOR LIEN
REVENUE BONDS,

SERIES 2OI9A

$ t(

CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

SENIOR LIEN
REVENUE BONDS,

SERIES 2OI9B

INTRODUCTION

The purpose of this Official Statement, which includes the cover page, the inside
cover page and the Appendices attached hereto, is to furnish information concerning the
Central Florida Expressway Authority ("CFX"), the System (as defined herein) and
certain other information in connection with the sale by CFX of $ *in
aggregate principal amount of its Senior Lien Revenue Bonds, Series 20I9A (the "Series
2019A Bonds") and $_* in aggregate principal amount of its Senior Lien
Revenue Bonds, Series 20198 (the "Series 20198 Bonds," and together with the Series
2019 A Bonds, the "Serie s 2019 Bonds").

CFX is an agency of the State of Florida which on June 20, 2014 assumed the
governance and control of the Orlando-Orange County Expressway Authority (the "Prior
Authority"), including the assets, personnel, contracts, obligations, liabilities, facilities
and tangible and intangible property of the Prior Authority. See "CFX" herein.

The Series 2019 Bonds are being issued pursuant to Chapter 348,Part III, Florida
Statutes (the "Act") and that certain Amended and Restated Master Bond Resolution
adopted by CFX on February 3,2003 (the "Master Bond Resolution"), &S amended and
supplemented, and particularly as supplemented by that certain Twenty-Fifth
Supplemental Revenue Bond Resolution Authorizing the Issuance of Senior Lien
Revenue Bonds, Series 2019 (One or more Series) adopted by CFX on October 10,2019
(the "Twenty-Fifth Supplemental Resolution" and together with the Master Bond
Resolution collectively hereinafter referred to as the "Bond Resolution"). All capitalized
terms used herein and not otherwise defined herein are used with the meanings assigned
thereto in "APPENDIX A - AMENDED AND RESTATED MASTER BOND
RESOLUTION" and "APPENDIX B - TWENTY-FIFTH SUPPLEMENTAL
RE SOLUTION" attached hereto.

The Series 2019 Bonds are subject to optional and mandatory redemption prior to
maturity as described herein. See "DESCRIPTION OF THE SEzuES 2019 BONDS -
Redemption Provisions " herein.

*Preliminary, subject to change.



Prior to the issuance and delivery of the Series 2019 Bonds, the following
Parity Bonds will be outstanding in the aggregate principal amount of $2,480,460,000:
(a) Variable Rate Refunding Revenue Bonds, Series 20088-l (the "Series 20088-1
Bonds"); (b) Variable Rate Refunding Revenue Bonds, Series 20088-2 (the "Series
20088-2 Bonds"); (c) Variable Rate Refunding Revenue Bonds, Series 20088-3 (the
"Series 20088-3 Bonds"); (d) Variable Rate Refunding Revenue Bonds, Series 20088-4
(the "Series 20088-4 Bonds" and together with the Series 20088-1 Bonds, Series
20088-2 Bonds and Series 20088-3 Bonds, the "Series 20088 Bonds"); (e) Refunding
Revenue Bonds, Series 20108 (the "Series 20108 Bonds"); (f) Refunding Revenue
Bonds, Series 2012 (the "Series 2012 Bonds"); (g) Refunding Revenue Bonds, Series
2013A (the "Series 2013A' Bonds"); (h) Refunding Revenue Bonds, Series 20138 (the
"Series 20138 Bonds"); (i) Refunding Revenue Bonds, Series 2013C (the "Series 2013C
Bonds"); fi) Senior Lien Refunding Revenue Bonds, Series 2016A (the "Series 20164
Bonds"); (k) Senior Lien Refunding Revenue Bonds, Series 20168 (the "Series 2016B
Bonds"); (l) Senior Lien Refunding Revenue Bonds, Series 2017 (the "Series 2017
Bonds") and (m) Senior Lien Revenue Bonds, Series 2018 (the "Series 2018 Bonds").
See "SYSTEM FINANCING - Bonded Indebtedness" herein. Accordingly, such
outstanding Series 20088 Bonds, Series 2010B Bonds, Series 2012Bonds, Series 2013A
Bonds, Series 20138 Bonds, Series 2013C Bonds, Series 2016A Bonds, Series 20168
Bonds, Series 2017 Bonds and Series 2018 Bonds are collectively referred to herein as

the "Outstanding Parity Bonds." The Series 2019 Bonds, the Outstanding Parity Bonds
and any Parity Bonds hereafter issued under the Bond Resolution are collectively referred
to herein as the "Bonds." On October 19,2018, CFX refunded all of its $193,695,000
Senior Lien Bond Anticipation Notes, Series 2015 (the "Refunded Series 2015 Notes")
from proceeds of a draw made against a loan (the "Junior TIFIA Loan") to CFX by the
U.S. Department of Transportation acting by and through the Build America Bureau (the
"TIFIA Lender") pursuant to a loan agreement effective March 25,2015, between CFX
and the TIFIA Lender (the "Junior TIFIA Loan Agreement"), all as described further
herein. See "JIINIOR TIFIA LOAN AGREEMENT" herein.

The Series 2019A Bonds are being issued by CFX to provide funds to: (i) finance
the costs of purchasing and acquiring a toll facility known as the Poinciana Parkway (SR
538) from Osceola County, Florida ("Osceola County"), (ii) deposit funds or pay the
premium on a reserve account credit facility to be deposited into the debt service reserve
account created under the Bond Resolution and (iii) pay certain costs in connection with
the issuance of the Series 2019A Bonds. The Series 20198 Bonds are being issued by
CFX to provide funds to: (i) finance, refinance, or reimburse CFX for the costs of
acquiring, constructing and equipping the 2019 System Projects (defined herein), (ii)
deposit funds or pay the premium on a reserye account credit facility to be deposited into
the debt service reserve account created under the Bond Resolution and (iii) pay certain
costs in connection with the issuance of the Series 20198 Bonds. See "PLAN OF
FINANCE" and "ESTIMATED SOURCES AND USES OF FUNDS" herein and
"APPENDIX B - TWENTY-FIFTH SUPPLEMENTAL RESOLUTION" attached hereto.
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The Series 2019 Bonds will be secured by a pledge of and lien on the System
Pledged Revenues on a parity with the Outstanding Parity Bonds and any Parity Bonds
hereafter issued under the Bond Resolution and any Qualified Swap Payments related to
such Bonds. See "SECURITY FOR THE SERIES 2019 BONDS" herein and
"AMENDED AND RESTATED MASTER BOND RESOLUTION" attached hereto as

APPENDIX A and "TWENTY-FIFTH SUPPLEMENTAL RESOLUTION" attached
hereto as APPENDIX B.

In connection with the issuance of the Series 2019 Bonds, Dewberry Engineers
Inc., Orlando, Florida (the "General Engineering Consultant"), was retained by CFX to
prepare a Consulting Engineer's Report, dated 2019 (the "Consulting
Engineer's Report"). Similarly, CFX previously retained CDM Smith, Maitland, Florida
(the "Traffic and Earning's Consultant") to prepare a FY 2018 General Traffic and
Earning's Consultant's Report dated May 2019 (the "System Traffic and Earnings
Report"). The System Traffic and Earnings Report is not being updated in connection
with the issuance of the Series 2019 Bonds and therefore the financial and operating
information related to the System presented therein do not include any such amounts
attributable to the Poinciana Parkway described below under "PLAN OF FINANCE -
Poinciana Parkway Acquisition." The Consulting Engineer's Report is attached hereto as

APPENDIX C and the System Traffic and Earnings Report is attached hereto as

APPENDIX D. THE CONSULTING ENGINEER'S REPORT AND THE SYSTEM
TRAFFIC AND EARNINGS REPORT ARE INTEGRAL COMPONENTS OF
THIS OFF'ICIAL STATEMENT. PROSPECTIVE INVESTORS SHOULD
CLOSELY REVIEW, IN THEIR ENTIRETY, THE CONSULTING ENGINEER'S
REPORT AND THE SYSTEM TRAFFIC AND EARNINGS REPORT
ATTACHED AS APPENDICES C AND D HERETO, RESPECTIVELY, PRIOR
TO MAKING AN INVESTMENT DECISION WITH RESPECT TO THE
SERIES 2OI9 BONDS.

For a more complete description of the terms and conditions of the Series 2019
Bonds, reference is made to the proceedings authorizingthe issuance of the Series 2019
Bonds. The descriptions of the Series 2019 Bonds, the Bond Resolution, the Lease-
Purchase Agreement (as defined herein), the Junior TIFIA Loan Agreement, the
Consulting Engineer's Report, the System Traffic and Earnings Report, the Poinciana
LPA (as defined herein) and the Continuing Disclosure Agreement (as defined herein)
and any other matters or documents contained or referenced herein are brief outlines of
certain provisions thereof and do not purport to be comprehensive or definitive. All
references herein to such documents and statements are qualified in their entirety by the
actual content of such documents and statements to which reference is made herein.
Copies of such documents not otherwise attached hereto are available from the Office of
the Chief Financial Officer, 4974 ORI- Tower Road, Orlando, Florida 32807.

aJ



PLAN OF FINANCE

Poinciana Parkway Acquisition

A portion of the proceeds of the Series 2019A Bonds will be applied to finance the
costs of purchasing and acquiring a toll facility known as the Poinciana Parkway (SR
538) from Osceola County (the "Poinciana Parkway Acquisition"). The Poinciana
Parkway Acquisition is being undertaken in accordance with an Amended and Restated
Lease Purchase Agreement, effective as of December 31, 2018, between CFX and
Osceola County (the "Poinciana LPA") pursuant to which CFX currently operates the
Poinciana Parkway as a Non-System Project. See "CFX - Osceola County Expressway
System Transfer" herein. Under the Poinciana LPA, the right-of-way and tangible
personal property comprising the Poinciana Parkway will be conveyed to CFX upon the
payment by CFX of a purchase price based on several components as provided further in
the Poinciana LPA. CFX and Osceola County are cuffently working to satisfr the various
requirements necessary to complete the Poinciana Parkway Acquisition under the
Poinciana LPA.

The Bond Resolution provides that the Series 2019A Bonds shall not be issued
until all such conditions to the Poinciana Parkway Acquisition have been satisfied,
including without limitation: (i) all documents necessary to transfer to the right, title and
interests of Osceola County in an and to the Poinciana Parkway free and clear of all liens
and encumbrances have been fully executed and shall be released to CFX upon issuance
of the Series 2019A Bonds, (ii) a copy of the executed escrow agreement of Osceola
County to affect the defeasance of the bonds of Osceola County issued to finance the
Poinciana Parkway, and (iii) a signed defeasance opinion by bond counsel to Osceola
County covering all obligations of the Osceola County that are outstanding with respect
to or secured by the Poinciana Parkway or the revenues generated thereby.

Upon such acquisition by CFX, the Poinciana Parkway will be operated as a
System Project and the revenues attributable thereto shall be included as part of System
Pledged Revenues. Currently, the Poinciana Parkway consists of an approximately 7-
mile long, two-lane, two-way, limited access toll road extending from the Polk-Osceola
County line to Cypress Parkway in Poinciana, a census designated place in the
northwestern part of Osceola County. The Poinciana Parkway initially opened to traffic
on April 30,2016 and became fully operational on November 18,2016. There are two
toll gantries on Poinciana Parkway at which tolls are collected via electronic toll
collection ("ETC") or Pay By Plate video billing. See "DESCzuPTION OF THE
SYSTEM - Toll Collection" herein. In Fiscal Year 2018, the Poinciana Parkway
generated approximately $5.6 million of toll revenue from approximately 4.0 million toll
transactions compared to total System Toll Revenues of $458.1 million from
approximately 455.0 million transactions during the same time period. See

I''HISTORICAL AND PROJECTED OPERATING RESULTS OF THE SYSTEM -
Historical Operating Results of Poinciana Parkway" herein for information regarding
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historical revenues and expenses associated with the Poinciana Parkway.l It is
anticipated that CFX will make various improvements to the Poinciana Parkway in the
future.

2019 System Projects

A portion of the proceeds of the Series 20198 Bonds will be applied to pay a
portion of the costs of various capital improvements to the System included in the Five-
Year Work Plan (as defined herein) adopted by CFX from time to time, as the same may
be amended, and includes reimbursing CFX for the costs of such improvements that were
paid on an interim basis from other available funds of CFX (collectively, the "2019
System Projects").

See "DESCRIPTION OF THE SYSTEM" herein and the Consulting Engineer's
Report attached hereto as APPENDIX C for a fui.ther description of the System, the Five-
Year Work Plan and the various capital improvements therein comprising the 20L9
System Projects.

ESTIMATED SOURCES AND USES OF FUNDS

The proceeds of the Series 2019 Bonds are expected to be applied as follows:

Series 2019A Bonds Series 20198 Bonds
Sources of Funds

Par Amount
Net Bond Premium/Discount

Total Sources of Funds

Uses of Funds

Poinciana Parkway Acquisition
Deposit to Construction Fund(l)
Deposit to Common Reserve Subaccount

of Debt Service Reserve Account
Costs of Issuance(2)

Total Uses of Funds

(r) To be applied to finance all or a portion of the 2019 System Projects.
(2) Includes legal fees, underwriters'discount, financial advisor and consultant fees, rating agency fees,

printing costs, and other fees and costs.

$$

$$

$$

$$
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DESCRIPTION OF THE SERIES 2OI9 BONDS

General

The Series 2019 Bonds are being issued as fully registered bonds without coupons
in the denomination of the par amount of the Series 2019 Bonds; shall be dated the date
of the initial delivery thereof; and shall bear interest from such date, payable
semiannually on January I and July I of each year, commencing January I,2020. The
Series 2019 Bonds shall mature on July I in the years and principal amounts, and shall
bear interest at the rates set forth on the inside of the cover page hereof.

Registration and Payment

Principal of, and premium, if any, or interest on the Series 2019 Bonds will be
payable upon presentation and surrender of the Series 2019 Bonds at the designated
corporate trust operations office of Wells Fargo Bank, N.A. or its successors or assigns as

Registrar, Paying Agent and Trustee (the "Registrar," "Paying Agent" or "Trustee") in
Minneapolis Minnesota. Interest on the Series 2019 Bonds will be paid by check or draft
drawn upon the Paying Agent and mailed to the registered Bondholders of the Series
2019 Bonds at the addresses as they appear on the registration books maintained by the
Registrar, at the close of business on the 15th day (whether or not a Business Day) of the
month next preceding the interest payment date (the "Record Date"), irrespective of any
transfer or exchange of such Series 2019 Bonds subsequent to such Record Date and
prior to such interest payment date, unless CFX shall be in default in payment of interest
due on such interest payment date. In the event of any such default, such defaulted
interest will be payable to the Bondholders in whose name such Series 2019 Bonds are
registered at the close of business on a special record date for the payment of such
defaulted interest as established by notice deposited in the U.S. mails, postage prepaid, by
the Trustee to the registered Bondholders of such Series 2019 Bonds not less than
15 days preceding such special record date. Such notice shall be mailed to the
Bondholders in whose name the Series 2019 Bonds are registered at the close of business
on the fifth day (whether or not a Business Day) preceding the date of mailing.

If the date for payment of the principal of, premium, if any, or interest on the
Series 2019 Bonds is not a Business Day, then the date for such payment shall be the next
succeeding Business Day, and payment on such Business Day will have the same force
and effect as if made on the nominal date of payment, without accrual of additional
interest.

Notwithstanding the foregoing, or anything provided in the Master Bond
Resolution to the contrary, a registered Bondholder of $1,000,000 or more in principal
amount of Series 2019 Bonds may provide for payment of principal, redemption price
and interest with respect to such Series 2019 Bonds by wire transfer in immediately
available funds on the applicable payment date by written request submitted (i) in the
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case of principal or redemption price, to the Paying Agent with the presentation or
surrender of the Series 2019 Bonds to be paid, and (ii) in the case of interest, to the
Paying Agent, as registrar, at least 15 Business Days prior to the applicable Record Date.
In the case of interest, the notice may provide that it will remain in effect for later interest
payments until changed or revoked by another written notice.

CFX and the Registrar, Paying Agent, and Trustee may deem and treat the
registered Bondholders of any Series 2019 Bond as the absolute Bondholders of such
Series 2019 Bond for the purpose of receiving payment of the principal thereof and the
interest and prepayment price, if any, thereon.

Transfer and Exchange

Each Series 2019 Bond may be transferred upon the registration books of CFX
kept for that purpose at the office of the Registrar as provided in the Bond Resolution.
All Series 2019 Bonds presented for transfer, exchange, or payment (if so required by
CFX or the Registrar) shall be accompanied by a written instrument or instruments of
transfer or authorization for exchange, in form and with guaranty of signature satisfactory
to CFX and the Registrar, duly executed by the Bondholders or by a duly authorized
attorney. New Series 2019 Bonds delivered upon any transfer, purchase or exchange
shall be valid obligations of CFX, evidencing the same debt as the Series 2019 Bonds
surrendered, shall be secured by the Bond Resolution, and shall be entitled to all of the
security and benefits thereof to the same extent as the Series 2019 Bonds surrendered.

In all cases of a transfer of the Series 2019 Bonds, the Registrar shall at the earliest
practical time in accordance with the terms of the Bond Resolution enter the transfer of
ownership in the registration books and shall deliver in the name of the new transferee
new fully registered Series 2019 Bonds of the same Series, maturity and of authorized
denomination, for the same aggregate principal amount and payable from the same
source of funds.

CFX and Registrar may charge the Registered Owner for the registration of every
transfer or exchange of the Series 2019 Bonds an amount sufficient to reimburse them for
any tax, fee or any other governmental charge required (other than by CFX) to be paid
with respect to or in connection with any such transfer or exchange, and may require that
such amounts be paid before any such new Series 2019 Bonds shall be delivered.

Redemption Provisions

Optional Redemption The Series 2019 Bonds maturing on or before July 1, 20-
shall not be subject to redemption prior to their respective maturity date. The Series 2019
Bonds maturing on or after July 1,20- are subject to optional redemption by CFX in
whole or in part at any time on or after July l, 20-, in such maturities or amortization
installments as CFX may determine and by lot within any maturity or amortization
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installments, at a redemption price of 100% of the principal amount thereof to be
redeemed, plus accrued interest to the redemption date.

Mandatory Redemption.

The Series 20194 Bonds maturing on July l, 20- are subject to mandatory
redemption in part prior to maturity in accordance with the amortization installments at
redemption prices equal to 100% of the principal amount thereof, plus accrued interest to
the date of redemption, on July I in the years and in the principal amounts set forth
below:

Year
(Julv l)

Series 20L9A Bonds
Amortization Year
Installments (Julv 1)

Series 20198 Bonds
Amortization Year
Installments (Julv l)

Amortization
Installments

Amortization
Installments

*Final Maturity

The Series 20198 Bonds maturing on July l, 20- are subject to mandatory
redemption in part prior to maturity in accordance with the amortization installments at
redemption prices equal to l00Yo of the principal amount thereof, plus accrued interest to
the date of redemption, on July 1 in the years and in the principal amounts set forth
below:

Year
(Julv 1)

*Final Maturity

Selection qf Bonds to be Redeemed or Purchased. If and to the extent that less

than all of the Series 2019 Bonds are to be redeemed or purchased in lieu thereof, the
maturities and principal amounts of each such maturity to be redeemed or purchased
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[(other than redemptions from Sinking Fund Installments which shall be made from the
coffesponding maturities specified above)l shall be selected by CFX, and in the event
less than all of the Series 2019 Bonds of an entire maturity thereof are redeemed or
purchased, the Series 2019 Bonds of such maturity shall be selected at random by the
Paying Agent, as trustee, in such manner as the Paying Agent, as trustee, in its
discretion may deem fair and appropriate; provided, however, that the portion of any
Series 2019 Bond of a denomination of more than $5,000 to be redeemed or purchased
shall be in the principal amount of $5,000 or any integral multiple of $5,000 in excess
thereof, and in selecting portions of such Series 2019 Bonds for redemption or
purchase, the Paying Agent, as trustee shall treat each such Series 2019 Bond as

representing that number of Series 2019 Bonds of $5,000 denomination which is
obtained by dividing the principal amount of such Series 2019 Bond to be redeemed or
purchased in part by $5,000.

Notice of Redemption

Unless waived by any Holder of the Series 2019 Bonds to be redeemed, notice
of any optional redemption made pursuant to the Bond Resolution shall be given by
the Paying Agent, as registrar, on behalf of CFX mailing a copy of an official
redemption notice by f,rrst class mail, postage prepaid, at least 20 days prior to the date
fixed for redemption to each Holder of the Series 2019 Bonds to be redeemed at the
address of such Holder shown on the registration books maintained by the Registrar or
at such other address as shall be furnished in writing by such Holder to the Registrar;
provided, however, that no defect in any notice given pursuant to this section to any
Holder of the Series 2019 Bonds to be redeemed, nor any failure to give such notice,
shall in any manner defeat the effectiveness of a call for optional redemption as to all
other Holders of the Series 2019 Bonds to be redeemed.

Every official notice of optional redemption shall be dated and shall state: (a) the
redemption date, (b) the redemption price of the Series 2019 Bonds to be redeemed, (c)
if less than all outstanding Series 2019 Bonds are to be redeemed, the number (and,
in the case of partial redemption of any Series 2019 Bond, the principal amount) of
each Series 2019 Bond to be redeemed, (d) that on the redemption date the redemption
price will become due and payable upon each such Series 2019 Bond or portion thereof
called for redemption, and that interest thereon shall cease to accrue from and after
said date, and (e) that such Series 2019 Bonds to be redeemed, whether as a whole or
in part, are to be surrendered for payment of the redemption price plus accrued interest
at the office of the Paying Agent.

In addition to the foregoing notice, further notice shall be given by CFX as set
out below (provided however, the provisions of the Master Bond Resolution regarding
notice of redemption is required solely with respect to the exercise by CFX of its right to
optionally redeem the Series 2019 Bonds) but no defect in said further notice nor any
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failure to give all or any portion of such further notice shall in any manner defeat the
effectiveness of a call for redemption if notice thereof is given as above prescribed:

(a) Each further notice of redemption given hereunder shall contain the
information required above for an official notice of redemption plus (i) the CUSP
numbers of all Series 2019 Bonds being redeemed; (ii) the original issue date of the
Series 2019 Bonds; (iii) the rate of interest borne by each Series 2019 Bond being
redeemed; (iv) the maturity date of each Series 2019 Bond being redeemed; and (v) any
other descriptive information needed to identiff accurately the Series 2019 Bonds being
redeemed.

(b) Each further notice of redemption shall be sent by registered or certif,red
mail or overnight delivery service or telecopy to any Rating Agency whose rating is
then on the Series 2019 Bonds, to the issuer of any Bond Credit Facility and to all
registered securities depositories then in the business of holding substantial amounts of
obligations of types similar to the type of which the Series 2019 Bonds consist (such
depositories now being Depository Trust Company of New York, New York ("DTC"),
Midwest Securities Trust Company of Chicago, Illinois, and the Philadelphia
Depository Trust Company of Philadelphia, Pennsylvania) and to one or more
national information services that disseminate notices of prepayment or redemption of
obligations such as the Series 2019 Bonds.

(c) Each such further notice shall be published one time in The Bond Buyer
of New York, New York or, if such publication is impractical or unlikely to reach a

substantial number of the Holders of the Series 2019 Bonds, in some other financial
newspaper or journal which regularly carries notices of redemption of obligations
similar to the Series 2019 Bonds.

So long as DTC is effecting book-entry transfers of the Series 2019 Bonds, the
Paying Agent shall provide the redemption notices referenced above only to DTC. It is
expected that DTC shall, in turn, notiff its participants and that the participants, in
turn, will notify or cause to be notified the beneficial owners. Any failure on the
part of DTC or aparticipant, or failure on the part of a nominee of a beneficial owner
of a Series 2019 Bond to notiff the beneficial owner of the Series 2019 Bond so
affected, shall not affect the validity of the redemption of such Series 2019 Bond.

Any notice of optional redemption given pursuant to the provisions stated
above or the Bond Resolution may state that it is conditional upon receipt by the Paying
Agent of moneys sufficient to pay the redemption price, plus interest accrued to the
redemption date, or upon the satisfaction of any other condition, or that it may be
rescinded upon the occurrence of any other event, and any conditional notice so given
may be rescinded at any time before payment of such redemption price and accrued
interest if any such condition so specified is not satisfied or if any such other event
occurs. Notice of such rescission shall be given by the Paying Agent to affected
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Bondholders of the Series 2019 Bonds as promptly as practicable upon the failure of
such condition or the occurrence of such other event.

Purchase in Lieu of Optional Redemption Notwithstanding anything in the Bond
Resolution to the contrary, at any time the Series 2019 Bonds are subject to optional
redemption pursuant to the Bond Resolution, all or a portion of the Series 2019 Bonds to
be redeemed as specified in the notice of redemption may be purchased by the Paying
Agent, as trustee, at the direction of CFX, on the date which would be the redemption
date if such Series 2019 Bonds were redeemed rather than purchased in lieu thereof at a
purchase price equal to the redemption price which would have been applicable to such
Series 2019 Bonds on the redemption date for the account of and at the direction of CFX
who shall give the Paying Agent, as trustee, notice at least ten days prior to the scheduled
redemption date accompanied by Co-Bond Counsel's Opinion to the effect that such
purchase will not adversely affect the exclusion from gross income for federal income tax
pulposes of interest on the Series 2019 Bonds. In the event the Paying Agent, as trustee,
is so directed to purchase Series 2019 Bonds in lieu of optional redemption, no notice to
the Registered Owners of Series 2019 Bonds to be so purchased (other than the notice of
redemption otherwise required under the Bond Resolution) shall be required, and the
Paying Agent, as trustee, shall be authorized to apply to such purchase the funds which
would have been used to pay the redemption price for such Series 2019 Bonds if such
Series 2019 Bonds had been redeemed rather than purchased. Each Series 2019 Bond so
purchased shall not be canceled or discharged and shall be registered in the name of CFX.
Series 2019 Bonds to be purchased under the Bond Resolution in the manner set forth
above which are not delivered to the Paying Agent, as trustee, on the purchase date shall
be deemed to have been so purchased and not optionally redeemed on the purchase date
and shall cease to accrue interest as to the former Registered Owner on the purchase date.

Book-Entry Onty System

DTC will act as securities depository for the Series 2019 Bonds. The Series 2019
Bonds will be issued as fully-registered bonds registered in the name of Cede & Co.
(DTC's partnership nominee) or such other name as may be requested by an authorized
representative of DTC. One fully-registered bond certificate will be issued for each
maturity of the Series 2019A Bonds and the Series 20198 Bonds, each in the aggregate
principal amount of such issue, and will be deposited with DTC.

DTC, the world's largest securities depository, is a limited-purpose trust company
organized under the New York Banking Law, a "banking organization" within the
meaning of the New York Banking Law, a member of the Federal Reserve System, a

"clearing corporation" within the meaning of the New York Uniform Commercial Code,
and a "clearing agency" registered pursuant to the provisions of Section l7A of the
Securities Exchange Act of 1934. DTC holds and provides asset servicing for over 3.5
million issues of U.S. and non-U.S. equity issues, corporate and municipal debt issues,
and money market instruments (from over 100 countries) that DTC's participants (the
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"Direct Participants") deposit with DTC. DTC also facilitates the post-trade settlement
among Direct Participants of sales and other securities transactions in deposited
securities, through electronic computerized book-entry transfers and pledges between
Direct Participants' accounts. This eliminates the need for physical movement of
securities certificates. Direct Participants include both IJ.S. and non-U.S. securities
brokers and dealers, banks, trust companies, clearing corporations, and certain other
organizations. DTC is a wholly-owned subsidiary of The Depository Trust & Clearing
Corporation ("DTCC"). DTCC is the holding company for DTC, National Securities
Clearing Corporation and Fixed Income Clearing Corporation, all of which are registered
clearing agencies. DTCC is owned by the users of its regulated subsidiaries. Access to
the DTC system is also available to others such as both U.S. and non-U.S. securities
brokers and dealers, banks, trust companies, and clearing corporations that clear through
or maintain a custodial relationship with a Direct Participant, either directly or indirectly
(the "Indirect Participants"). DTC has a Standard & Poor's rating of AA+. The DTC
Rules applicable to its Participants are on file with the Securities and Exchange
Commission. More information about DTC can be found at www.dtcc.com.

Purchases of the Series 2019 Bonds under the DTC system must be made by or
through Direct Participants, which will receive a credit for such Series 2019 Bonds on
DTC's records. The ownership interest of each actual purchaser of each Series 2019
Bond ("Beneficial Owner") is in turn to be recorded on the Direct and Indirect
Participants'records. Beneficial Owners will not receive written confirmation from DTC
of their purchase. Beneficial Owners aree however, expected to receive written
conf,rrmations providing details of the transaction, as well as periodic statements of their
holdings, from the Direct or Indirect Participant through which the Beneficial Owner
entered into the transaction. Transfers of ownership interests in the Series 2019 Bonds
are to be accomplished by entries made on the books of Direct and Indirect Participants
acting on behalf of the Beneficial Owners. Beneficial Owners will not receive
certificates representing their ownership interests in the Series 2019 Bonds, except in the
event that use of the book-entry system for the Series 2019 Bonds is discontinued.

To facilitate subsequent transfers, all Series 2019 Bonds deposited by Direct
Participants with DTC are registered in the name of DTC's partnership nominee, Cede &
Co., or such other name as may be requested by an authorized representative of DTC.
The deposit of Series 2019 Bonds with DTC and their registration in the name of Cede &
Co. or such other DTC nominee do not effect any change in beneficial ownership. DTC
has no knowledge of the actual Beneficial Owners of the Series 2019 Bonds; DTC's
records reflect only the identity of the Direct Participants to whose accounts such Series
2019 Bonds are credited, which may or may not be the Beneficial Owners. The Direct
and Indirect Participants will remain responsible for keeping an account of their holdings
on behalf of their customers.
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Conveyance of notices and other communications by DTC to Direct Participants,
by Direct Participants to Indirect Participants, and by Direct Participants and Indirect
Participants to Beneficial Owners will be governed by arrangements made among them,
subject to any statutory or regulatory requirements as may be in effect from time to time.
Beneficial Owners of Series 2019 Bonds may wish to take certain steps to augment the
transmission to them of notices of significant events with respect to the Series 2019
Bonds, such as defaults, and proposed amendments to the bond documents. For example,
Beneficial Owners of Series 2019 Bonds may wish to ascertain that the nominee holding
the Series 2019 Bonds for their benefit has agreed to obtain and transmit notices to
Beneficial Owners. In the alternative, Beneficial Owners may wish to provide their
names and addresses to the registrar and request that copies of notices be provided
directly to them.

Redemption notices shall be sent to DTC. If less than all of the Series Bonds are
being redeemed, DTC's practice is to determine by lot the amount of the interest of each
Direct Participant in such Bonds to be redeemed.

Neither DTC nor Cede & Co. (nor any other DTC nominee) will consent or vote
with respect to the Series 2019 Bonds unless authorized by a Direct Participant in
accordance with DTC's MMI Procedures. Under its usual procedures, DTC mails an
Omnibus Proxy to CFX as soon as possible after the record date. The Omnibus Proxy
assigns Cede & Co.'s consenting or voting rights to those Direct Participants to whose
accounts the Series 2019 Bonds are credited on the record date (identified in a listing
attached to the Omnibus Proxy).

Redemption, proceeds, distributions, and dividend payments on the Series 2019
Bonds will be made to Cede & Co., or such other nominee as may be requested by an
authorized representative of DTC. DTC's practice is to credit Direct Participants'
accounts, upon DTC's receipt of funds and corresponding detail information from CFX or
the Paying Agent on the payable date in accordance with their respective holdings shown
on DTC's records. Payments by Participants to Beneficial Owners will be governed by
standing instructions and customary practices, as is the case with securities held for the
accounts of customers in bearer form or registered in "street name," and will be the
responsibility of such Participant and not of DTC, the Trustee, the Registrar, the Paying
Agent or CFX, subject to any statutory or regulatory requirements as may be in effect
from time to time. Payment of redemption proceeds, distributions, and dividend
payments to Cede & Co. (or such other nominee as may be requested by an authorized
representative of DTC) is the responsibility of CFX and/or the Paying Agent for the
Series 2019 Bonds. Disbursement of such payments to Direct Participants will be the
responsibility of DTC, and disbursement of such payments to the Beneficial Owners will
be the responsibility of the Direct and Indirect Participants.

CFX, the Trustee, the Paying Agent and the Registrar do not have any
responsibility or obligation to the Direct Participants, Indirect Participants or the
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Beneficial Owners with respect to (l) the accuracy of any records maintained by DTC or
any Direct Participant or Indirect Participant, (2) the payment by DTC or any Direct
Participant or Indirect Participant of any amount due to any Beneficial Owner in respect
of the principal of an interest on the Series 2019 Bonds, (3) the delivery or timeliness of
delivery by DTC or any Direct Participant or Indirect Participant of any notice to any
Beneficial Owner which is required or permitted under the terms of the Bond Resolution
to be given to Bondholders, or (4) any consent given or other action taken by DTC, or its
nominee, Cede & Co., as Bondholders.

The information in this section concerning DTC and DTC's book-entry system has
been obtained from sources that CFX believes to be reliable, but CFX takes no
responsibility for the accuracy thereof.

Discontinuance of Book-Entry Only System

DTC may discontinue providing its services as securities depository with respect
to the Series 2019 Bonds at any time by giving reasonable notice to CFX. Under such
circumstances, in the event that a successor securities depository is not obtained, the
Series 2019 Bond certificates are required to be printed and delivered directly to the
Benef,rcial Owners of the Series 2019 Bonds, or their nominees.

CFX may decide to discontinue use of the system of book-entry transfers through
DTC (or a successor securities depository) upon compliance with all applicable rules and
procedures. In that event, the Series 2019 Bond certificates will be printed and delivered.

So long as Cede & Co. is the Registered Owner of the Series 2019 Bonds, as

nominee of DTC, references in this Official Statement to the Bondholders of Series 2019
Bonds or Registered Owners of the Series 2019 Bonds shall mean Cede & Co., and shall
not mean the Beneficial Owners of the Series 2019 Bonds.

SECURITY FOR THE SERIES 2019 BONDS

General

The Series 2019 Bonds are payable from and secured by a pledge of and lien on
System Pledged Revenues, which currently consists ol among other things, Net
Revenues and until applied in accordance with the provisions of the Bond Resolution,
amounts on deposit in certain of the funds and accounts established under the Bond
Resolution. See "SECUzuTY FOR THE SERIES 2019 BONDS - Net Revenues" herein.

The pledge of and lien on the System Pledged Revenues securing the Series 2019
Bonds is on a paity with the pledge thereof and lien thereon securing the other
Outstanding Parity Bonds, any additional Parity Bonds hereafter issued pursuant to the
Bond Resolution and any Qualified Swap Payments related to such Bonds, if any. See
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''SUMMARY OF CERTAIN TERMS AND PROVISIONS OF THE BOND
RESOLUTION - Issuance of Senior Obligations" and "VARIABLE, RATE EXPOSURE
AND INTEREST RATE EXCHANGE AGREEMENTS" herein.

The Bond Resolution permits CFX to pledge Supplemental Payments (as defined
therein), as additional security for the payment of one or more Series of Bonds to the
extent System Pledged Revenues (and if pledged to a particular Series of Bonds, Series
Payments), are insufficient therefor. See the definition of "Supplemental Payments" in
''APPE,NDIX A - AMENDED AND RESTATED MASTER BOND RESOLUTION''
attached hereto for the criteria for additional revenue sources to constitute Supplemental
Payments. However, no such Supplemental Payments are currently pledged to the
payment of the Series 2019 Bonds or any Outstanding Parity Bonds.

The Bond Resolution also permits CFX to pledge additional revenue sources as

System Payments which shall constitute a portion of the System Pledged Revenues,
however, no such System Payments are cuffently pledged to the payment of the Series
2019 Bonds or any other Bonds. See the definition of "System Payments" in
''APPENDIX A - AMENDED AND RESTATED MASTER BOND RE,SOLUTION''
attached hereto for the criteria for additional revenue sources to constitute System
Payments and to be included as part of the System Pledged Revenues.

Pursuant to the Bond Resolution, a particular Series of Bonds may also be secured
by a pledge of Series Payments. See the definition of "Series Payments" in
''APPENDIX A - AMENDED AND RESTATED MASTER BOND RESOLUTION''
attached hereto for the criteria for additional revenue sources to constitute Series
Payments. There are no Series Payments currently pledged to the payment of the Series
2019 Bonds or any other Bonds.

Certain of the Outstanding Parity Bonds and the Series 2019 Bonds, are also
secured by and payable from monies in the respective subaccount within the Debt Service
Reserve Account related to such Series of Bonds and various funds and accounts created
pursuant to the Bond Resolution. See "SUMMARY OF CERTAIN TERMS AND
PROVISIONS OF THE BOND RESOLUTION - Flow of Funds" herein for a description
of such funds and accounts. See "SECURITY FOR THE, SERIES 2019 BONDS - Debt
Service Reserve Account" herein for a description of the Debt Service Reserve Account
and the Series 2019 Reserve Subaccount therein.

Net Revenues

Net Revenues pledged to the payment of principal of and interest on the Series
2019 Bonds are derived by deducting from the Gross Revenues of the System, the Cost of
Maintenance, the Cost of Operation, required deposits to the OM&A Reserve Account,
and Administrative Expenses. The Bond Resolution defines "Gross Revenues" as (1) all
tolls, leasehold payments, concession payments, revenues, rates, rents, charges and other
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income and receipts derived by or for the account of CFX from the leasing or operation
of the System, (2) investment income received on any amounts held pursuant to the Bond
Resolution or any Supplemental Authorizing Resolution in the System General Revenue
Fund, the System General Reserve Fund, the System Projects Fund, the OM&A Fund and
the Renewal and Replacement Fund, and (3) the proceeds of any use and occupancy
insurance on any portion of the System. "Gross Revenues" do not include Supplemental
Payments, Series Payments, System Payments, revenues derived from the operation of
Non-System Projects (unless designated part of the System pursuant to the Bond
Resolution), payments pursuant to a Bond Letter of Credit, payments pursuant to a

Qualified Swap Agreement, or the proceeds of any gifts, grants, or other payments to
CFX from the United States government, the State or arry public or private
instrumentality, individual or entity that are not in the nature of an operating, concession
or rental payment with respect to the use and operation of the System. See

''HISTOzuCAL AND PROJECTED OPERATING RESULTS OF THE SYSTEM''
herein.

Debt Service Reserve Account

The Series 2019 Bonds will be secured by the Central Florida Expressway
Authority Common Reserve Subaccount (the "Common Reserve Subaccount"), a
separate subaccount within the Debt Service Reserve Account established pursuant to the
Master Bond Resolution and held by the Paying Agent. The Common Reserve
Subaccount was initially funded with a deposit of Series 2018 Bond proceeds in an
amount equal to the Debt Service Reserve Requirement for the Series 2018 Bonds, which
at issuance, equaled $14,469,000.00. On the date of issuance of the Series 2019 Bonds,
CFX will use Series 2019 Bond Proceeds to fund a deposit to the Common Reserve
Subaccountinanamountequalto$-.AftersuchdepositofSeries20l9
Bond proceeds, the total amount on deposit in the Common Reserve Subaccount

) will be equal to the aggregate Debt Service Reserve Requirement for the
Series 2019 Bonds and Series 2018 Bonds. Amounts deposited in the Common Reserve
Subaccount are pledged to secure the repayment of the Series 2019 Bonds, the Series
2018 Bonds and any Additional Bonds issued in the future by CFX and designated by
CFX from time to time as being secured by the Common Reserve Subaccount. Deposits
into and application of amounts in the Common Reserve Subaccount shall be in
accordance with the Master Bond Resolution. Draws from the Common Reserve
Subaccount shall be restored from the first System Pledged Revenues available to CFX
after all required payments have been made to the Interest Account, the Principal
Account and the Bond Redemption Account.

All other money and Reserve Account Credit Facilities on deposit in the Debt
Service Reserve Account, or subaccounts therein, shall secure the Outstanding Parity
Bonds except as otherwise provided in the Bond Resolution. Unless the authorizing
resolution for any Series of Bonds provides for the funding of the Debt Service Reserve

($
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Account in installments as permitted by the Bond Resolution, the Debt Service Reserve
Account shall be fully funded immediately upon the issuance of such Series of Bonds.

See "AMENDED AND RESTATED MASTER BOND RESOLUTION" attached
hereto as APPENDIX A and "TWENTY-FIFTH SUPPLEMENTAL RESOLUTION"
attached hereto as APPENDIX B for the provisions concerning the funding of the Debt
Service Reserve Account.

CFX has purchased Reserve Account Credit Facilities from various providers for
the benefit of each Series of Bonds outstanding except the Series 20088 Bonds and the
Series 20I3C Bonds. The Bond Resolution does not require minimum ratings for
providers of Reserve Account Credit Facilities. The Debt Service Reserve Requirement
associated with the Series 20088 Bonds is zero so long as the credit facilities supporting
the Series 20088 Bonds remain in effect. The Debt Service Reserve Requirement for the
Series 20168 Bonds was funded with a combination of cash and a Reserve Account
Credit Facility and the 20168 Reserve Subaccount secures the repayment of the Series
20168 Bonds only. The Debt Service Reserve Requirement for the Series 2017 Bonds
was funded with a combination of cash and a Reserve Account Credit Facility and the
2017 Reserve Subaccount secures the repayment of the Series 2017 Bonds only. Other
Series of Outstanding Parity Bonds are secured by investments in subaccounts
established for such Series in the Debt Service Reserve Account. The Series 2013C
Bonds are not secured by any amounts or Reserve Account Credit Facilities on deposit in
the Debt Service Reserve Account.

Limited Obligations

The Series 2019 Bonds and all obligations under the Bond Resolution are limited
obligations of CFX payable solely from the System Pledged Revenues, and, if applicable,
any Supplemental Payments or Series Payments hereafter pledged to the payment of the
Series 2019 Bonds and earnings on funds held in certain funds and accounts, as

respectively provided in the Bond Resolution.

NONE OF THE STATE OF FLORIDA, BREVARD COUNTY, FLORIDAO
ORANGE COUNTY, FLORIDA, LAKE COUNTY, FLORIDA, SEMINOLE
couNTY, FLORIDA, OSCEOLA COUNTY, FLORIDA (COLLECTIVELY, THE
"couNTrES"), THE CITY OF ORLANDO, FLORIDA (THE "CITy")o NOR
ANY POLITICAL SUBDIVISION OF THE STATE SHALL BE LIABLE FOR
THE PAYMENT OF THE PRINCIPAL OF OR INTEREST ON, THE SERIES
2OI9 BONDS AND THE FULL FAITH AND CREDIT OF THE STATE, THE
COUNTIES OR OF ANY OTHER POLITICAL SUBDIVISION OF THE STATE
SHALL NOT BE DEEMED TO HAVE BEEN PLEDGED FOR THE PAYMENT
OF THE PRINCIPAL OF OR INTEREST ON THE SERIES 2019 BONDS. NO
OWNER OF ANY OF THE SERIES 2OI9 BONDS SHALL EVER HAVE THE
RIGHT TO COMPEL THE EXERCISE OF THE AD VALOREM TAXING
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POWER OF THE STATE, THE COUNTIES, THE CITY OR ANY OTHER
POLITICAL SUBDIVISION OF THE STATE, OR TAXATION IN ANY FORM
OF REAL PROPERTY LOCATED THEREIN, OR THE APPLICATION OF ANY
FUNDS, OTHER THAN FUNDS PLEDGED FOR THE PAYMENT OF THE
SERIES 2019 BONDS. CFX HAS NO TAXING POWER. THE SERIES 2OI9
BONDS ARE NOT SECURED BY A MORTGAGE ON OR SECURITY
INTEREST IN ANY OF THE REAL OR PERSONAL PROPERTY
CONSTITUTING PART OF THE SYSTEM.

MUNICIPAL BOND INSURANCE OPTION

CFX has received a commitment from (the "Insurer"),
for the issuance of a municipal bond insurance policy on all or a portion of the Series
2019 Bonds. The determination as to whether to purchase such insurance, if available,
and payment of all associated costs, including the premium charged by the Insurer, will
be at the option and expense of CFX at the time of pricing the Series 2019 Bonds. If any
portion of the Series 2019 Bonds is sold on an insured basis, reference to the insurance
policy will appear in the final official statement and on the Series 2019 Bonds; however
the provisions of the financing documents will not be altered, nor will CFX consent to
make additional representations, undertakings or warranties.

SUMMARY OF CERTAIN TERMS AND PROVISIONS
OF THE BOND RESOLUTION

Toll Provisions

Toll . Pursuant to the Bond Resolution, CFX covenants that, except as
described below in this section under "Adjustments and Classifications of Tolls; Free
Passage," it will at all times charge and collect or cause to be charged and collected, tolls,
leasehold payments, concession payments, revenues, rates, rents and other charges for the
use of the System at rates not less than as shall be required so that:

(a) System Pledged Revenues, plus Supplemental Payments, if any, in an
amount not to exceed the aggregate Annual Debt Service Requirement for such Fiscal
Year for all Series of Bonds to which such Supplemental Payments are pledged, in each
Fiscal Year will be sufficient to make deposits required to be made into the Debt Service
Reserve Account pursuant to the Bond Resolution and shall equal at least 120% of the
Annual Debt Service Requirement in such Fiscal Year with respect to all Bonds then
outstanding; provided, however, that System Pledged Revenues will in no event provide
in each Fiscal Year less than l20Yo of the Annual Debt Service Requirement with respect
to all Bonds then outstanding; and

t
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(b) Gross Revenues shall be sufficient to pay all payments required by the
terms of the Bond Resolution including:

(i) 100% of the Cost of Operation during such Fiscal Year as provided
in the Annual Budget of CFX for such year prepared in conformity with the Bond
Resolution;

(ii) 100% of the Administrative Expenses of CFX, as provided in the
Annual Budget of CFX prepared in conformity with the Bond Resolution;

(iii) 100% of the Cost of Maintenance during such Fiscal Year as
provided in the Annual Budget of CFX prepared in conformity with the Bond
Resolution; and

(iv) 100% of the required deposits to the OM&A Reserve Account in
such Fiscal Year.

(c)
100% of:

System Pledged Revenues for each Fiscal Year shall be sufficient to pay

(i) deposits and payments required pursuant to the Bond Resolution;

(ii) deposits and payments required pursuant to any resolution, indenture
or other authorizing instrument under which any obligations of CFX secured by a
pledge of the System Pledged Revenues junior and subordinate to the Bonds are
issued; and

(iii) the Renewal and Replacement Requirement.

The definition of "Annual Debt Service Requirement" provides for certain credits
against debt service and assumptions in calculating debt service on Bonds with respect to
interest earnings, capitalized interest, Series Payments, Qualified Swap Payments and
inverse floating rate bonds. See the definition of "Annual Debt Service Requirement" in
''APPENDIX A - AME,NDED AND RESTATED MASTER BOND RESOLUTION''
attached hereto.

Failure in any Fiscal Year to comply with the rate covenant described in the Bond
Resolution shall not constitute an Event of Default under the Bond Resolution if CFX
complies with the requirements of the Bond Resolution with respect to annual review of
the financial condition of the System and the sufficiency of the Gross Revenues, System
Pledged Revenues, Supplemental Payments and Series Payments and implementation of
schedules of tolls and other rates and charges recommended by an Independent
Consultant; provided that if an Independent Consultant shall be of the opinion that a
schedule of tolls and other rates and charges for the System which would meet such rate
covenant is impracticable at the time, and CFX therefore cannot comply with such
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requirements, then CFX shall fix and establish such tolls and other rates and charges as to
be recommended by an Independent Consultant to comply as nearly as practicable with
such rate covenant, and in such event, failure to comply with the rate covenant will not be
an Event of Default under the Bond Resolution. See "AMENDED AND RESTATED
MASTER BOND RESOLUTION" attached hereto as APPENDIX A.

Upon acquisition by CFX of the Poinciana Parkway as described herein, the
Poinciana Parkway will be classified as a System Project and will therefore be subject to
the obligations of CFX with regards to the System under the Bond Resolution and as

otherwise described herein.

In addition to the foregoing, CFX is bound by certain covenants under the Junior
TIFIA Loan Agreement regarding tolls rates and related coverage ratios which are similar
to the above-described covenants under the Bond Resolution. See "JUNIOR TIFIA
LOAN AGREEMENT - Affirmative Covenants - Rate Coverage" herein for a description
of such toll covenants under the Junior TIFIA Loan Agreement.

Reduction qf Tolls. Except as described below in this section under "Adjustments
and Classification of Tolls; Free Passage," CFX also covenants in the Bond Resolution
not to reduce any rate of toll fixed for transit over the System unless, it shall first obtain
or certi$r as follows in connection with any action of CFX authorizing such reduction:
(a) CFX shall have obtained a certificate of an Independent Consultant setting forth
estimates of the Gross Revenues, System Pledged Revenues, Supplemental Payments and
Series Payments pledged to the Bonds for the then current and each future Fiscal Year to
and including the latest maturity of the Bonds, which may take into consideration, among
other things, the additional use of the System projected to result from such reduction in
the rate of tolls; (b) CFX shall have received a favorable recommendation from an
Independent Consultant that such proposed reduction be placed in effect, (c) approval by
the Department, if applicable, and (d) CFX has filed with the Department, if applicable, a

certificate of an Authorized Officer of CFX setting forth (i) the Annual Debt Service
Requirement for the then current and each future Fiscal Year, (ii) that the estimated
System Pledged Revenues for the then current and each future Fiscal Year are not less
than 1.50 times the Annual Debt Service Requirement for such respective current or
future Fiscal Year, (iii) that CFX is not in default in the performance of any of the
covenants, conditions, agreements or provisions contained in the Bond Resolution, and
(iv) that immediately prior to such proposed reduction, the amount on deposit in the Debt
Service Reserve Account was equal to the Debt Service Reserve Requirement with
respect to the Bonds. The certificate of an Independent Consultant referenced above is to
be based, in part, on estimates of the Cost of Operation, the Cost of Maintenance,
deposits to the OM&A Reserve Account and the Administrative Expenses of CFX for the
System prepared by CFX and certified by an Authorized Officer of CFX.

Adjustments and Classification qf Tolls: Free Passage. CFX covenants in the
Bond Resolution that tolls will be classified in a reasonable way to cover all traffic, so
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that tolls will be uniform in application to all traffic falling within any reasonable class
regardless of status or character of any person, firm or corporation participating in the
traffic, except that classification of tolls based upon frequency, volume, time of such
traffic, distance traveled, method of payment, or other method of classification used by
comparable tolling authorities shall be deemed to be a reasonable classification for the
purposes of the Bond Resolution. CFX may increase toll rates at any time and, with the
approval of the Department with respect to those portions of the System for which the
Department pays the Cost of Operation, increase the number of toll gates at any time
upon recommendation of an Independent Consultant. CFX may make any other
adjustment or reclassification of toll rates or establish special toll rates, introductory tolls
or temporary tolls, provided that such action is recommended by an Independent
Consultant and will not cause CFX to fail to comply with the respective toll covenants in
the Bond Resolution. For a discussion of CFX's current program of toll volume
discounts, see "SYSTEM REVENUES - Discount Programs" herein.

CFX further covenants in the Bond Resolution that they will not allow or permit
any free use of the toll facilities of the System except to officials or employees of CFX
and the Department engaged in official business of CFX and the Department, or law
enforcement officers, or emergency vehicles while in the discharge of their official
duties, or except as required by existing law. See "SYSTEM REVENUE,S - Toll
Suspension" herein.

Issuance of Senior Obligations

CFX covenants in the Bond Resolution that it will not issue any bonds, evidences
of indebtedness or other obligations payable on a senior or priority basis to the Bonds
from the System Pledged Revenues and Supplemental Payments, nor shall it voluntarily
create or cause to be created any debt, lien, pledge, assignment, encumbrance or any
other charge having priority to the lien of the Bonds issued pursuant to the Bond
Resolution. CFX further covenants in the Bond Resolution that it will not issue any
bonds, evidences of indebtedness or other obligations except upon the conditions and in
the manner provided in the Bond Resolution, payable on a parity from the System
Pledged Revenues and Supplemental Payments, nor voluntarily create or cause to be
created any debt, lien, pledge, assignment, encumbrance or any other charge payable on a
parity basis with the lien of the Bonds issued pursuant to the Bond Resolution and the
interest thereon, upon any of the System Pledged Revenues and Supplemental Payments.
Notwithstanding the foregoing, CFX may issue other obligations secured by a pledge of
the System Pledged Revenues and Supplemental Payments in addition to the Bonds
authorized by the Bond Resolution provided such obligations contain an express
statement that such obligations are junior, inferior and subordinate in all respects to the
Bonds issued pursuant to the Bond Resolution as to lien on and source and security for
payment from the System Pledged Revenues and Supplemental Payments and in all other
respects.
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Additionally, the Junior TIFIA Loan Agreement imposes certain conditions on the
issuance of such senior obligations and the creation of any additional lien rights outside
of the Bond Resolution and the Master Junior Lien Bond Resolution, adopted by CFX on
March 12,2015 with respect to its Junior Lien Bonds (as supplemented from time to
time, the "Master Junior Lien Bond Resolution") with respect to System Pledged
Revenues. See "JUNIOR TIFIA LOAN AGREEMENT - Issuance of Additional
Indebtedness" herein for more complete statement of the terms and conditions related to
senior obligations under the Junior TIFIA Loan Agreement.

Issuance of Parity Bonds

CFX may issue Parity Bonds (a) for the purpose of financing System Projects,
either alone or jointly with other persons, public bodies or private bodies, (b) for the
purpose of financing Non-System Projects, either alone or jointly with other persons,
public bodies or private bodies, (c) for the purpose of refunding Outstanding Bonds,
(d) for the purpose of completing arry System Project for which Bonds have been
previously issued pursuant to the Bond Resolution, or (e) for the purpose of refunding
subordinated indebtedness.

Except with respect to Refunding Bonds and Completion Bonds, no such Parity
Bonds shall be issued unless the following, among other conditions, are complied with:

(a) The amount of the System Pledged Revenues and any Supplemental
Payments received or available during the immediately preceding Fiscal Year or any 12

consecutive calendar months selected by CFX out of the 15 consecutive calendar months
immediately preceding the issuance of said Parity Bonds, adjusted as described in the
Bond Resolution, as verified by the Verification Agent, equaled at least 120% of the
Annual Debt Service Requirement on the Bonds then outstanding and the Parity Bonds
proposed to be issued; and such System Pledged Revenues without regard to
Supplemental Payments must equal at least 120% of the Annual Debt Service
Requirement on the Bonds then outstanding and the Parity Bonds proposed to be issued.

The System Pledged Revenues calculated pursuant to this paragraph (a) may be
adjusted, at the option of CFX, if CFX, prior to the issuance of the proposed Parity
Bonds, has increased the tolls for transit over the toll facilities of the System. The Net
Revenues for the 12 consecutive months out of the 15 months immediately preceding the
issuance of said Parity Bonds, shall be adjusted, based upon a certificate of an
Independent Consultant, showing the Net Revenues which would have been derived from
the System in such 12 consecutive months as if such increased tolls of the System had
been in effect during all of such 12 consecutive months.

(b) (i) If CFX is constructing or acquiring a System Project from the
proceeds of such Parity Bonds and assuming, except as described below, that the
toll rates and charges in effect at the time of issuance of such Parity Bonds will be
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the toll rates and charges to be charged and collected from users of the System
when such System Project is completed and open for transit, the annual System
Pledged Revenues estimated by an Independent Consultant to be derived during
ten full Fiscal Years of operation after the estimated date of completion of the
construction or acquisition of said System Project, plus an amount equal to the
Supplemental Payments (not to exceed the portion of the Maximum Annual Debt
Service Requirement attributable to the Series of Bonds secured by such
Supplemental Payments) available (or, as provided by a projection of an
Independent Consultant that would have been available had the pledge of such
Supplemental Payments been in effect) during any 12 consecutive calendar
months out of the 15 consecutive calendar months preceding the date of
calculation, will be equal to at least l20Yo of the corresponding Annual Debt
Service Requirement on the Bonds then outstanding and the Parity Bonds then
proposed to be issued; and such System Pledged Revenues without regard to
Supplemental Payments must equal at least 120% of such Annual Debt Service
Requirement. Any adjustment (including any increase or decrease) in the toll rate
structure or other charges scheduled to be put in place may be incorporated into
the System Pledged Revenues estimate by an Independent Consultant pursuant to
this subparagraph (i) only if CFX has established a forecast of tolls or other
charges to be charged and collected from users of the System when such System
Project is completed and open for transit. For purposes of calculating the System
Pledged Revenues, the amount of System Payments to be included shall be equal
to the amount of such System Payments received (or, as provided by a projection
of an Independent Consultant, that would have been received had such System
Payment been in effect) in any 12 consecutive calendar months out of the 15

consecutive calendar months preceding the date of calculation.

(ii) System Pledged Revenues for the System, plus Supplemental
Payments pledged to the Bonds for the preceding Fiscal Year or for 12

consecutive months of the preceding 15 months, must equal at least the Maximum
Annual Debt Service Requirement. In calculating the System Pledged Revenues
for purposes of this paragraph only, such System Pledged Revenues may be
adjusted as follows:

(A) If a toll increase has been adopted for the System prior to the
issuance of the proposed Parity Bonds, the System Pledged Revenues may
be adjusted, based on a certificate of an Independent Consultant to show the
System Pledged Revenues which would have been derived from said
System in such 12 consecutive months as if such tolls of said System had
been in place during all of such 12 consecutive months; and

(B) Such System Pledged Revenues for the System may also be
estimated by an Independent Consultant for the first fulI Fiscal Year of
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operation of the System Project to be financed from the proposed Parity
Bonds. Such projection, as certified by an Independent Consultant, may
not be for a Fiscal Year which exceeds three full Fiscal Years beyond the
year of issuance of such Parity Bonds.

See "AMENDED AND RESTATED MASTER BOND RESOLUTION" attached
hereto as APPENDIX A for a more complete statement of the terms and conditions for
the issuance of Parity Bonds, including the conditions for the issuance of Parity Bonds
for purposes of financing Non-System Projects.

As previously described herein, CFX is bound by additional covenants regarding
the issuance of Parity Bonds pursuant to the Junior TIFIA Loan Agreement. See

"JLINIOR TIFIA LOAN AGREEMENT - Issuance of Additional Indebtedness" herein
for a discussion of the limitations thereunder.

Issuance of Refunding Bonds and Completion Bonds

CFX may issue Refunding Bonds and Completion Bonds under the Bond
Resolution payable on a parity with the Outstanding Bonds in the manner and upon
compliance with the conditions set forth under "SUMMARY OF CERTAIN TERMS
AND PROVISIONS OF THE, BOND RESOLUTION - Issuance of Parity Bonds" herein,
except that CFX need not comply with the provisions of sub-paragraph (b)(i) and
(ii) thereunder nor the requirements under the Bond Resolution relating to a supplemental
Lease-Purchase Agreement, System Payments, Series Payments and Supplemental
Payments nor the delivery of a certif,rcate of an Authorized Officer and a certificate of the
Independent Consultant. See "AMENDED AND RESTATED MASTER BOND
RESOLUTION" attached hereto as APPENDIX A for a more complete discussion of the
requirements for the issuance of Refunding Bonds and Completion Bonds.

Notwithstanding the foregoing, the Junior TIFIA Loan Agreement requires that,
and prior to the issuance of any Completion Bonds, CFX comply with certain additional
requirements as stated therein including the provisions of sub-paragraph (b)(i) discussed
in the immediately precedingparagraph and excepted under the Bond Resolution.

Qualified Swap Agreements

The Bond Resolution permits CFX to enter into one or more Qualified Swap
Agreements with respect to one or more Series of Bonds. Qualified Swap Payments
payable by CFX under any such agreement will be payable from the Interest Account on
a parity with interest payments with respect to Bonds. Certain termination fees and
payments associated with the Qualified Swap Agreements will be subordinate to the
payment of the Bonds and Qualified Swap Payments. See "VARIABLE RATE
EXPOSURE AND INTEREST RATE EXCHANGE AGREEMENTS" herein and
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"AMENDED AND RESTATED MASTER BOND RESOLUTION" attached hereto as

APPENDIX A.

Additionally, the Junior TIFIA Loan Agreement provides that, during the term of
the Junior TIFIA Loan, with respect to any Parity Bonds or Junior Lien Bonds bearing
interest at a variable rate issued after March 25,2015, CFX shall have in fulI force and
effect a Qualified Swap Agreement with a stated maturity date not earlier that the final
maturity date of the related Parity Bond or Junior Lien Bond, as applicable. See

"JUNIOR TIFIA LOAN AGREEMENT - Swap Covenants Under Junior TIFIA Loan
Agreement" herein for a discussion of such requirements.

Flow of Funds

Pursuant to the Bond Resolution, the entire Gross Revenues derived from the
operation of the System shall be collected by CFX, or its agents, and, to the extent
practicable, deposited daily in the System General Revenue Fund. Upon the pledging of
any System Payments, there shall also be created in the System General Revenue Fund a
separate account designated the "System Payments Account." Funds on deposit in the
System General Revenue Fund and the System Payments Account will constitute System
Pledged Revenues under the Bond Resolution.

In addition to the System General Revenue Fund and the accounts thereunder, the
following funds and accounts shall be continued and maintained under the Bond
Resolution so long as Bonds are Outstanding and shall constitute funds and accounts
established under the Bond Resolution:

(a) The "Expressway System Operation, Maintenance and Administrative
Expenses Fund" (the "OM&A Fund"). There are also created four separate accounts in
the OM&A Fund to be known as the "Cost of Operation Account," the "Cost of
Maintenance Account," the "Administrative Expenses Account" and the "OM&A
Reserve Account."

(b) The "Expressway System General Reserve Fund" (the "System General
Reserve Fund").

(c) The "Expressway System Renewal and Replacement Fund" (the "Renewal
and Replacement Fund").

(d) The "Expressway System Projects Fund" (the "System Projects Fund")

In addition to the foregoing, the following funds and accounts are created by the
Bond Resolution for the benefit of outstanding Bonds:
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(a) The "Expressway System Sinking Fund" (the "Sinking Fund") and four
separate accounts therein to be known as the "Interest Account," the "Principal Account,"
the "Bond Redemption Account," and the "Debt Service Reserve Account."

(b) The "Expressway System Series Payment Fund" (the "Series Payment
Fund") provided that a Series of Bonds to which Series Payments are pledged is
outstanding. The creation and establishment from time to time of separate accounts in
the Series Payment Fund are also authorized.

(c) The "Expressway System Supplemental Payments Fund" (the
"Supplemental Payments Fund") provided that a Series of Bonds to which Supplemental
Payments are pledged is outstanding. The creation and establishment from time to time
of separate accounts in the Supplemental Payments Fund are also authorized.

(d) The "Expressway System Construction Fund" (the "Construction Fund").
CFX may by Supplemental Authorizing Resolution establish individual Construction
Accounts for particular Series of Bonds issued pursuant to such Supplemental
Authorizing Resolution. The Twenty-Fifth Supplemental Resolution creates a Series
2019 Construction Account within the Construction Fund into which a portion of the
proceeds of the Series 2019 Bonds will be deposited and applied to finance a portion of
the 2019 System Projects. See "ESTIMATED SOURCES AND USES OF FUNDS"
herein.

(e) The "Expressway System Rebate Fund" (the "Rebate Fund"). CFX may, by
Supplemental Authorizing Resolution, establish individual Rebate Accounts for
particular Series of Bonds.

(0 Such other funds, accounts, or sub-accounts as CFX shall determine
pursuant to a Supplemental Authorizing Resolution.

The amounts on deposit in the funds and accounts created by or continued under
the Bond Resolution including, but not limited to, the System General Revenue Fund, the
OM&A Fund, the System General Reserve Fund, the System Projects Fund and the
Renewal and Replacement Fund shall constitute System Pledged Revenues, and trust
funds for the purposes provided in the Bond Resolution, and for the purposes of
accounting are required to be kept separate and distinct from all other funds of CFX and
used only for the purposes and in the manner provided for in the Bond Resolution. The
Sinking Fund and the accounts therein are required to be held pursuant to the Bond
Resolution by a trustee. The Supplemental Payments Fund and the accounts therein shall
be established and held in compliance with the document or agreement providing for
such Supplemental Payments.

All System Payments shall be deposited by CFX into the System Payments
Account in the System General Revenue Fund immediately upon receipt thereof. All

26



Series Payments shall be deposited by CFX into the Series Payments Fund (or if
established, the applicable subaccount therein) immediately upon receipt thereof.

Amounts at any time remaining on deposit in the System General Revenue Fund
and the System Gross Revenue Account shall be applied in accordance with the
provisions of the Bond Resolution.

The following diagram presents a summary of the application of Gross Revenues,
System Payments, Series Payments and Supplemental Payments to the various funds and
accounts as provided in the Bond Resolution. See "AMENDED AND RESTATED
MASTER BOND RESOLUTION" attached hereto as APPENDIX A and "TWENTY-
FIFTH SUPPLEMENTAL RESOLUTION" attached hereto as APPENDIX B for a

complete description of the application of such funds under the Bond Resolution.

[Remainder of page intentionally left blank]
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FIow of Funds Diagram

Fifteenth day of each month
l/12 ofAnnual Budget

Funded to l/8 ofCost of
Operation, Cost of
Maintenance and
Administrative Expenses
specified in Annual Budget

Fifteenth day of each month
l/6 of next interest paymenl(2)
1/12 ofnext principal
payment(2)

Reserve Account Defi ciency(3) (1) Used only to cure deficiencies in Principal,
Interest and Redemption Account for Bonds to the
extent that System Pledged Revenues are insufficient.

(2) Or as required to meet such other frequency of
payment of debt. Includes Qualified Swap Payments.

(3) Provided, however, that CFX may fund Debt
Service Reserve Requirement initially over a five-year
period.

(4) Includes Junior Lien Bonds and Junior TIFIA
Loan.

(5) Includes the payment of 2012A Subordinate Lien
Bonds and the Department Contractual Obligations.

Revenue Fund

System Gross Revenue Account System Payments Account

Cost of Operation Account

Cost of Maintenance Account

Administrative Expenses

OM&A Reserve Account

Sinking Fund
Supplemental

Payments (if any;ttl
Series Payments

(if any)

Debt Service Reserve Account

Subordinated Obligations{a)

Renewal and Replacement Fund

System Pro.jects Fund

System General Reserve Fund(s)
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SYSTEM FINANCING

Bonded Indebtedness

The following table summarizes CFX's Outstanding Parity Bonds prior to the
issuance and delivery ofthe Series 2019 Bonds.

Bonded
Indebtedness Pu

Outstanding
Par Amount

Series 20088-l Bonds
Series 20088-2 Bonds
Series 20088-3 Bonds
Series 20088-4 Bonds
Series 20108 Bonds
Series 2012 Bonds
Series 2013A Bonds
Series 20138 Bonds
Series 2013C Bonds
Series 2016A Bonds
Series 20168 Bonds
Series 2017 Bonds
Series 2018 Bonds

Total

Source: CFX.

Refunded certain Bonds
Refunded certain Bonds
Refunded certain Bonds
Refunded certain Bonds
Refunded certain Bonds
Refunded certain Bonds
Refunded certain Bonds
Refunded certain Bonds
Refunded certain Bonds
Refunded certain Bonds
Refunded certain Bonds
Refunded certain Bonds
Funded a portion of the Five-Year Work Plan

$ 129,875,000
117,395,000
148,490,000
98,965,000
60,760,000

134,315,000
242,320,000
115,725,000
102,820,000
149,495,000
621,990,000
339,275,000
219,035,000

$2,480,460,000

[Remainder of page intentionally left blank]
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Estimated Annual Debt Service

The following table presents the estimated annual debt service obligations of CFX
on the Outstanding Parity Bonds prior to the issuance and delivery of the Series 2019
Bonds. See "VARIABLE RATE EXPOSURE AND INTEREST RATE EXCHANGE
AGREEMENTS" herein.

Estimated Annual Debt Service

Year Ending
June 30

Outstanding
Parity Bonds(1)(2) Series 2019A' Bonds Series 20198 Bonds

Total Annual
Debt Service

Principal Interest Principal Interest
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
203 8

2039
2040
2041
2042
2043
2044
2045
2046
2047
2048
2049

Total

$ 170,131,966
175,994,032
177,666,526
174,226,222
173,096,547
171,954,190
185,242,637
195,650,154
195,560,670
195,874,340
192,036,622
192,468,620
192,436,035
192,441,374
194,069,355
190,658,1 l6
191,294,677
152,132,345
151,429,420
153,157,243
153,943,655
153,136,90 I
53,805,250
53,803,750
14,466,250
14,466,500
14,464,750
14,464,750
14,465,000
14,469,000

$ s $ $ $ 170,131,966
175,984,032
177,666,526
174,226,222
173,096,547
171,954,190
185,242,637
1 95,650, I 54
195,560,670
195,874,340
192,036,622
192,468,620
192,436,035
192,441,374
194,069,355
190,658,1 16

191,294,677
152,132,345
151,429,420
153,157,243
153,943,655
153,136,901
53,805,250
s3,803,750
14,466,250
14,466,500
14,464,750
14,464,750
14,465,000
14,469,000

$4,I 18,996,899 $ $ $ $ $4,1 18,996,899

(r) 
[Estimated debt service on the Outstanding Parity Bonds, including the Series 20088 Bonds, which is net of ongoing
expenses such as Bond Credit Facility fees, letter ofcredit fees, and remarketing fees, where applicable, as the same are not
included as part of debt service under the Bond Resolution. Debt service on the Series 20088 Bonds has been calculated
based upon the fixed rate provided in the Interest Rate Swap Agreements relating to such Series of Bonds plus any
applicable spreads for sub-series privately placed with banks for the duration of the placement. Debt service on the Series
2008B-l Bonds includes an assumed spread of 56 basis points through November 1,2022. Debt service on the Series
20088-2 Bonds includes an assumed spread of58 basis points through July 28, 2023. Debt service on the Series 20088-3
Bonds includes an assumed spread of46 basis points through October 15,2021. Debt service on the Series 20088-4 Bonds
includes an assumed spread of53.5 basis points through January 8,2022.1

(2) Per the Bond Resolution, amounts due on July I of any year are included in the previous Fiscal Year.

Totals may not add due to rounding.

Source: Prepared by PFM Financial Advisors LLC and approved by CFX.
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Certain Subordinated Obligations

201 2A Lien Bonds . On November 29,2012, CFX issued its General
Reserve Fund Obligation Bond, Series 2012A (Subordinate Lien) (the "2012A
Subordinate Lien Bonds") in the original aggregate principal amount of $59,060,000 to
fund termination payments associated with the optional termination of a portion of CFX's
Qualified Swap Agreements. The 20124 Subordinate Lien Bonds are secured by a
pledge of and lien on System Pledged Revenues junior, inferior and subordinate in all
respects to the pledge of and lien on System Pledged Revenues securing CFX's payment
obligations with respect to: (1) Bonds and Qualified Swap Payments that are currently
issued and outstanding or may be issued in the future under CFX's Master Bond
Resolution and (2) certain other subordinate obligations of CFX, including Junior Lien
Bonds issued by CFX pursuant to its Master Junior Lien Bond Resolution. As of the date
hereof, the 2012A Subordinate Lien Bonds were outstanding in the aggregate principal
amount of $42,195,000.

Under the Master Junior Lien Bond Resolution, upon the payment in fulI or
discharge of the LPA Repayments (defined below) under the Lease-Purchase Agreement,
the 2012A Subordinate Lien Bonds shall be deemed to be issued and outstanding under
the Master Junior Lien Resolution and therefore, entitled to the pledge of and lien on
System Pledged Revenues provided therein. In addition, under the Junior TIFIA Loan
Agreement CFX has agreed to: (i) reclassiff the 2012A Subordinate Lien Bonds as a
Junior Lien Bond reissued and delivered pursuant to the Master Junior Lien Bond
Resolution and (ii) provide notice and a copy of the replacement2}l2AJunior Lien Bond
to the TIFIA Lender. In Fiscal Year 2017, CFX made a prepayment in satisfaction of all
accumulated and future LPA Repayments due under the Lease-Purchase Agreement, as
described funher below. [The obligations currently evidenced by the 2012A Subordinate
Lien Bonds shall be entitled to the benefits of a Junior Lien Bond (including payment of
principal and interest on parity with any other Junior Lien Bonds) at such time as a new
20124 Junior Lien Bond is executed, authenticated and issued in accordance with the
terms of the Junior TIFIA Loan Agreement and the Master Junior Lien Bond Resolution.
CFX is currently working with the Department and the Florida Division of Financial
Services to complete certain other contingencies required prior to the reclassification of
the 2012A Subordinate Lien Bonds. Under the Junior TIFIA Loan Agreement and unless
waived in writing by the TIFIA Lender, such reclassification is a condition precedent to
disbursement of any proceeds of the Junior TIFIA Loan.l[TO BE
REVIEWED/UPDATEDI

Department Contractual Obligations. On May 29,2012 the Department and CFX
signed a memorandum of understanding (the "Wekiva MOU") setting forth the required
terms of the hereinafter described and subsequently executed Wekiva Interlocal
Agreement pursuant to which the parties would build the extension of SR 429 known as

the "Wekiva Parkway." Certain key provisions of the Wekiva MOU were codified in
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Sections 348.7546 and 348.757(9), Florida Statutes, effective July l, 2012. See

"DESCRIPTION OF THE SYSTEM - Wekiva Parkway (SR 429)" and " - Capital
Improvement Program" herein for a more detailed description of the Wekiva Parkway
and the Wekiva Interlocal Agreement, respectively. Pursuant to such statutes and the
Wekiva Interlocal Agreement, CFX was required to repay its long-term debt owing to the
Department under the Lease-Purchase Agreement (the "Department Contractual
Obligations"), by making annual payments (the "LPA Repayments") from the System
General Reserve Fund beginning on July 1,2013 through July 1, 2025. On October 12,
2016, CFX exercised its discretionary authority to make a prepayment in satisfaction of
all accumulated and future LPA Repayments due under the Lease-Purchase Agreement in
the amount of $150,870,102 from moneys on deposit and legally available for such
purpose in the System General Reserve Fund. The prepayment of the LPA Repayments
did not have a material adverse effect on CFX's finances or its ability to undertake and
fund the Five-Year Work Plan (as defined herein). Any future Department Contractual
Obligations of CFX under the Lease-Purchase Agreement which remain outstanding are
junior and subordinate to the lien on System Pledged Revenues under the Bond
Resolution. See "SUMMARY OF CERTAIN TERMS AND PROVISIONS OF THE,
BOND RESOLUTION - Flow of Funds" and "DESCRIPTION OF THE DEPARTMENT
OF TRANSPORTATION AND ITS RELATIONSHIP TO THE EXPRESSWAY
SYSTEM" herein for a further discussion of the flow of funds and priority of payments
under the Bond Resolution.

See Nore [5] of the "AUDITED FINANCIAL STATEMENTS OF CFX FOR THE
FISCAL YEAR ENDED JUNE 30, 2019 AND JUNE 30, 2018" attached hereto as

APPENDIX G for further information regarding the subordinated obligations and other
indebtedness of CFX.

JUNIOR TIFIA LOAN AGREEMENT

General

In July 2015, CFX issued the Refunded Series 2015 Notes to, among other things,
provide short-term financing for the portion of the'Wekiva Parkway project for which
CFX is responsible (the "2015 Project"). Pursuant to the Junior TIFIA Loan Agreement,
the TIFIA Lender has agreed to extend the Junior TIFIA Loan to CFX in an amount not
to exceed approximately $193.7 million. The proceeds of the Junior TIFIA Loan were
applied to the payment, reimbursement or refinancing of certain costs of the 2015 Project
that were eligible to be financed with proceeds of the Junior TIFIA Loan pursuant to
federal law, including repayment of the Refunded Series 2015 Notes. The Junior TIFIA
Loan is secured by a pledge of and lien on System Pledged Revenues which is junior,
inferior and subordinate in all respects to the pledge of and lien on System Pledged
Revenues under the Bond Resolution in favor of the Outstanding Parity Bonds and any
Parity Bonds issued in the future thereunder. The Junior TIFIA Loan Agreement and all
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other TIFIA loan documents are cuffently in full force and effect and CFX is in full
compliance with the terms thereof. The proceeds of the Junior TIFIA Loan were drawn
and received by CFX on September 17,2018, and such proceeds were applied to pay the
Refunded Series 2015 Notes in full on October 19, 2018.

The following is a brief summary of certain terms of the Junior TIFIA Loan
Agreement which may, under certain circumstances, affect the rights of the Holders of
the Series 2019 Bonds.

Events of Default and Remedies

Events o Default.

The Junior TIFIA Loan Agreement specifies various events constituting events of
default thereunder, including but not limited to:

(a) Payment Default. CFX fails to pay any of the principal amount of or
interest on the Junior TIFIA Loan, when due.

(b) Covenant Default. CFX fails to observe or perform any covenant,
agreement or obligation of CFX under the Junior TIFIA Loan Agreement, or any
other TIFIA loan document, and such failure is not cured within 30 days after
receipt by CFX from the TIFIA Lender of written notice thereof.

(c) Acceleration of Bonds or Other Material Indebtedness. Any
acceleration shall occur of the maturity of any Bonds, or junior lien obligations
under the Master Junior Lien Bond Resolution or of any other indebtedness of
CFX, in an aggregate principal amount equal to or greater than $l million.

(d) Cross Default

(D Any of the representations, warranties or certifications of
CFX made in or delivered pursuant to the documents under which certain
indebtedness shall be created, shall prove to be false or misleading in any
material respect, or any default shall occur in respect of the performance of
any covenant, agreement or obligation of CFX under such documents, if the
effect of such default shall permit the immediate acceleration of the
maturity of any or all of such indebtedness.

(ii) CFX shall fail to pay principal of, or interest on any bond,
note, certificate, wartant, lease, contract or other financial obligation or
security of CFX that is not secured, in whole or in part, by a lien on the
System Pledged Revenues, as and when such amounts become due and
payable.
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(e) Judgments. One or more judgments for the payment of money in an
aggregate amount in excess of $5,000,000 and not otherwise covered by insurance
shall be rendered against CFX and the same shall remain undischarged for a
period of 30 consecutive days during which execution shall not be effectively
stayed, or any action shall be legally taken by a judgment creditor to attach or levy
upon any assets of CFX to enforce any such judgment.

Remedies.

Whenever any event of default under the Junior TIFIA Loan Agreement has
occurred and is continuing, in addition to the other remedies otherwise described therein,
the TIFIA Lender:

(a) shall be entitled and empowered to institute any actions or
proceedings at law or in equity to enforce the collection of any sums due and
unpaid under the Junior TIFIA Loan Agreement or any other TIFIA loan
documents;

(b) may prosecute any such judgment or final decree against CFX and
collect in the manner provided by law out of the property of CFX the moneys
adjudged or decreed to be payable, but only in accordance with and to the extent
permitted under the Master Junior Lien Bond Resolution;

(c) may take such actions at law or in equity as may appear necessary or
desirable to collect all amounts payable by CFX under the Junior TIFIA Loan
Agreement or the other TIFIA loan documents then due and thereafter to become
due; and

(d) to the extent the Florida Uniform Commercial Code is applicable to
any collateral then pledged to the TIFIA Lender pursuant to the Master Junior
Lien Bond Resolution including, but not limited to, the System Pledged Revenues,
shall have all of the rights and remedies of a secured creditor under the Uniform
Commercial Code with respect to such collateral.

Issuance of Additional Indebtedness

In addition to certain limitations imposed by the Bond Resolution and discussed
hereinafter, CFX has covenanted in the Junior TIFIA Loan Agreement that, except for
certain types of permitted debt as described therein, including Parity Bonds ("Permitted
Debt"), CFX must receive prior written consent of the TIFIA Lender to issue or incur
indebtedness of any kind; provided, that CFX shall not incur any indebtedness of any
kind payable from or supported by the System Pledged Revenues, including Permitted
Debt, without the prior written consent of the TIFIA Lender following the occurrence of
and during the continuation of an event of default under the Junior TIFIA Loan
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Agreement. The Junior TIFIA Loan Agreement requires that prior to the issuance by
CFX of any Permitted Debt, including Parity Bonds and Junior Lien Bonds, it must
comply with certain conditions precedent listed therein, including, but not limited to,
securing the TIFIA Lender's consent to the issuance of such Debt or certiffing
compliance with certain requirements and financial ratios listed therein. The applicability
of specific conditions precedent is based on the type of Permitted Debt proposed to be
issued, and in certain circumstances may affect CFX's ability to issue debt under the
Bond Resolution, the Master Junior Lien Bond Resolution, or otherwise. The definition
of Permitted Debt under the Junior TIFIA Loan Agreement allows for the issuance of
Additional Bonds, including the Series 2019 Bonds, by CFX pursuant to certain
conditions specified therein.

See ''SUMMARY OF CERTAIN TERMS AND PROVISIONS OF THE BOND
RESOLUTION" herein for a description of the aforementioned additional limitations on
additional indebtedness under the Bond Resolution.

Swap Covenants Under Junior TIFIA Loan Agreement

CFX has covenanted in the Junior TIFIA Loan Agreement to comply with certain
requirements pertaining to interest rate exchange agreements, including, but not limited
to the following:

(a) With respect to variable rate Parity Bonds issued after March 25, 2015 and
at all times when the Junior TIFIA Loan is outstanding, CFX shall have in full force and
effect floating-to-fixed interest rate protection agreements (defined individually therein as
a "Qualified Hedge") with an aggregate notional amount of not less than 98o% and not
more than l02oh of the aggregate principal amount of such Bonds projected by CFX from
time to time to be outstanding during the term of the Junior TIFIA Loan, and such

Qualified Hedges shall have a stated maturity date not earlier than the final maturity date
of such related Bonds.

(b) Each Qualified Hedge shall provide for a fixed interest rate or interest rate
cap resulting in fixed payment amounts payable by CFX. CFX's payment and
termination obligations under such Qualified Hedges shall be from the sources and in the
priority specified in the Bond Resolution. CFX shall ensure that, as of the day following
the termination date of any Qualified Hedge, either (i) a subsequent Qualified Hedge is in
full force and effect to the extent any such Bonds, bear interest at a variable interest rate,
or (ii) such variable rate Bonds have been converted to a fixed rate, in each case in
accordance with the Junior TIFIA Loan Agreement.

(c) Other than as provided in the Junior TIFIA Loan Agreement, CFX shall
neither terminate, transfer nor consent to any transfer of any existing Qualified Hedge
without the TIFIA Lender's prior written consent as long as CFX is required to maintain a
Qualified Hedge pursuant to the Junior TIFIA Loan Agreement; and
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(d) Notwithstanding the foregoing, CFX's affirmative covenants under the
Junior TIFIA Loan Agreement related to Qualified Hedges shall not apply to (i) any

Qualified Swap Agreements with respect to Outstanding Parity Bonds that were entered
into prior to March 25, 2015 and that are described in the Junior TIFIA Loan Agreement
(each an "Existing Hedge"), and (ii) the replacement of any Existing Hedge resulting
from a novation (not a termination) of such Existing Hedge, provided that, with respect to
subclause (b), (1) the terms and conditions of any replacement Qualified Swap
Agreement shall be substantially the same as the terms and conditions of the Qualified
Swap Agreement related to the Existing Hedge and (ii) the counterparty to such
replacement Qualified Hedge is a qualified provider under the terms of the Junior TIFIA
Loan Agreement.

Junior TIFIA Loan Agreement

The Junior TIFIA Loan Agreement was attached in its entirety as an appendix to
the Official Statement related to the Refunded Series 2015 Notes and may be accessed
through the Municipal Securities Rulemaking Board's EMMA website at the following
address: httn://emma,m srb.ors/EA 7 3 | 07 3 -E A57 3 I 66 -F. A9 69 026.ndf .

VARIABLE RATE EXPOSURE AND INTEREST RATE EXCHANGE
AGREEMENTS

Variable Rate Exposure

As of the date of this Official Statement, CFX has variable rate demand debt in the
aggregate outstanding par amount of approximately $494,725,000. Of this amount, the
Series 20088-l Bonds are outstanding in the amount of $129,875,000 and are privately
placed with Bank of America, N.A., the Series 20088-2 Bonds are outstanding in the
amount of $117,395,000 and are privately placed with RBC Capital Markets, LLC, the
Series 20088-3 Bonds are outstanding in the amount of $148,490,000 and are privately
placed with Bank of America, N.A., and the Series 20088-4 Bonds are outstanding in the
amount of $98,965,000 and are privately placed with Wells Fargo Bank, National
Association. The Series 20088 Bonds are each in the "Bank Rate Mode" pursuant to
which they bear interest at a variable rate at a defined spread over the SIFMA Index but
are not by supported by a credit facility andlor a liquidity facility. CFX continues to
closely manage its rollover and re-pricing risks and seek opportunities to reduce such
risks in accordance with its current Interest Rate Risk Management Policy and market
conditions. However, any inability of CFX to obtain replacement credit facilities andlor
liquidity facilities with respect to any of its variable rate demand debt supported by credit
facilities andlor liquidity facilities could require CFX to refinance such Bonds at
substantially higher interest rates than the current interest rates on such Bonds and/or
could force CFX to accept a shorter term out or the acceleration of the maturity of such
Bonds as a condition to obtaining a substitute facility. Any such acceleration would be
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subject to the consent of the TIFIA Lender under the Junior TIFIA Loan Agreement.
Additionally, the Junior TIFIA Loan Agreement imposes certain conditions to the
issuance by CFX of Permitted Debt, including variable rate demand debt. See "JUNIOR
TIFIA LOAN AGREEMENT - Issuance of Additional Indebtedness" herein. For more
information relating to CFX's variable rate portfolio, see Note [5] of the "AUDITED
FINANCIAL STATEMENTS OF CFX FOR THE FISCAL YE,AR ENDED JUNE 30,
2019 AND JUNE 30,2018" attached hereto as APPENDIX G. See "VARIABLE RATE,
EXPOSURE AND INTEREST RATE EXCHANGE AGREEMENTS - Interest Rate
Exchange Agreements" herein for a discussion of CFX's interest rate exchange
agreements.

Interest Rate Exchange Agreements

General. CFX has entered into the transactions described below, and may enter
into additional interest rate exchange agreements, forward purchase agreements, or other
synthetic financial instruments in the future for the purpose of managing the interest cost
of its debt and its capacity to fund additional projects. Interest rate exchange agreements
and other synthetic financial instruments involve risks that could result in an economic
loss to CFX. CFX's payment obligations under the transactions described below
constitute Qualified Swap Payments under the Bond Resolution and are therefore payable
from System Pledged Revenues on a parity with CFX's payment obligations with respect
to the Series 2019 Bonds, the Outstanding Parity Bonds and any Parity Bonds hereafter
issued under the Bond Resolution, provided however, that any termination payments
payable by CFX under the transactions described below are payable from System
Pledged Revenues on a subordinate basis to CFX's payment obligations with respect to
the Series 2019 Bonds, the Outstanding Parity Bonds and any Parity Bonds hereafter
issued under the Bond Resolution, unless CFX elects to finance any such termination
payment payable by CFX with the proceeds of Parity Bonds. CFX has adopted an
Interest Rate Risk Management Policy for the pu{pose of managing its risk with respect
to these transactions and has complied with all relevant provisions of such policy as in
effect from time to time.

Governmental accounting standards require derivative instruments, such as the
interest rate exchange agreements described below, to be reported on the face of the
entity's financial statement. Since the interest rate exchange agreements described below
meet the definition of "qualified hedge," the fair market value of such interest rate
exchange agreements is recorded in CFX's audited financial statements as an asset and
liability. See "AUDITED FINANCIAL STATEMENTS OF CFX FOR THE FISCAL
YEAR ENDED JUNE 30,2019 AND JLINE, 30,2018" attached hereto as APPENDIX G.

Outstanding Qualified Swap Agreements. In July 2004, CFX entered into five
floating-to-fixed interest rate exchange agreements in connection with the issuance of
CFX's Variable Rate Revenue Bonds, Series 2005 (the "Series 2005 Bonds") having a
combined notional amount of $499,105,000 (the "2004 Swaps"). Such interest rate
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exchange agreements were amended and restated on February 8, 2005. Pursuant to the
terms of the 2004 Swaps and a novation agreement transferring the obligation from Bear
Stearns Financial Products Inc., CFX has agreed to pay a fixed rute of 4.7753% to each of
UBS AG, Citibank, N.A., Morgan Stanley Capital Services Inc., Royal Bank of Canada
and JPMorgan Chase Bank, N.A. (collectively, the "2004 Counterparty") and the 2004
Counterparty will make payments at a variable rate based on the SIFMA Index to CFX.
The contractual amounts due for payment by or on behalf of CFX under the 2004 Swaps
are guaranteed under a separate insurance policy issued by Ambac Assurance
Corporation ("Ambac") in favor of each 2004 Counterparty. Effective March 24,2010,
Ambac established an optional segregated account pursuant to Wisconsin Statute 56Il.24
(the "Segregated Account") for the purpose of segregating certain segments of its
liabilities and consented to the rehabilitation of the Segregated Account. Based upon
petition of the Commissioner of Insurance for the State of Wisconsin (the "CIW"), ?n
Order of Rehabilitation was entered by the Circuit Court in Dane County, Wisconsin, the
Segregated Account was placed in rehabilitation and a "Rehabilitator" was appointed to
take possession of the assets in the Segregated Account and proceed in accordance with
the Plan of Operation proposed by the CIW. All five of the insurance policies issued in
connection with the 2004 Swaps have been included in the Segregated Account.

The Series 2005 Bonds were refunded with the proceeds of the Series 20088
Bonds. Pursuant to the Amended Ninth Supplemental Bond Resolution authorizing the
issuance of the Series 20088 Bonds, the 2004 Swaps were designated as Qualified Swap
Agreements with respect to the Series 20088 Bonds and are currently in place with
respect to the Series 20088 Bonds.

Termination Risk

CFX previously acquired swap insurance policies for the swaps associated with
the 2004 Swaps. Under certain conditions set forth in the swap agreements, neither CFX
nor the respective 2004 Counterparty may designate an early termination date without the
consent of the respective insurer of the related swap unless an "Insurer Event" has
occurred whereby such insurer (i) fails to meet its payment obligations under the swap,
(ii) fails to maintain a minimum claims paying ability rating or financial strength rating
from either S&P Global, Inc. ("S&P") or Moody's Investors Service, Inc. ("Moody's")
described in the respective swap agreements or (iii) has its rating from either S&P or
Moody's withdrawn or suspended and such rating is not reinstated within 30 days of such
withdrawal or suspension.

Additionally, for the 2004 Swaps a separate Credit Support Annex was negotiated
with each of the respective counterparties. During Fiscal Year 2009, Ambac, the insurer
on the 2004 Swaps, was downgraded below the A-iA3 level. As such, an "Insurer Event"
under the 2004 Swaps did take place. Three of the five 2004 Swaps required that CFX
demonstrate that it had maintained its own rating above the A-lA3 levels, to prevent a
termination, which CFX has and continues to maintain. One of the 2004 Swaps did not
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provide for an "Insurer Event" grounds for early termination unless some additional event
of default had taken place, such as failure to meet the payment obligations, none of which
have taken place and no posting of collateral is required at this time because the amount
of the termination value is below the threshold amount. One of the 2004 Swaps required
that CFX either replace the insurance policy with another credit support facility or post
collateral in the amount of the termination value in excess of $ 15 million, based on CFX's
credit rating. CFX received the notice of an "Insurer Event" from the related 2004
Counterparty on June25,2009 and posted collateral in July2009 (Fiscal Year 2010).
The collateral funds were drawn from an internal discretionary reserve which CFX has
established to, among other things, manage the termination risks associated with its swap
portfolio. As of the date of this Official Statement, CFX has allocated $160 million to
such internal discretionary reserve. All investment income on the securities posted as

collateral and the securities themselves, are income to and assets of CFX, respectively.
The original collateral has been returned to CFX and no other notice to post collateral has
been received by CFX.

For more information regarding the termination value of CFX's swap portfolio as

of June 30, 2019 and a full discussion of the objectives of CFX's swap portfolio, the fair
value thereof as well as certain other risks associated with CFX's swap portfolio, see

Note [5] of the "AUDITED FINANCIAL STATEMENTS OF CFX FOR THE FISCAL
YEAR ENDED JUNE 30,2019 AND JUNE 30,2018" attached hereto as APPENDIX G.

CFX

Introduction

The Central Florida Expressway Authority is an agency of the State of Florida
created by the Florida Legislature. On June 20, 2014, the Governor of Florida signed the
bill to create CFX (the "2014 CFX Bill"), which assumed the governance and control of
the former Orlando-Orange County Expressway Authority, including its assets,
personnel, contracts, obligations, liabilities, facilities and tangible and intangible
property. On July l, 2017, by order of House Bill 299, the geographical boundary of
Brevard County was added to the area seryed by CFX (collectively, with the 2014 CFX
Bill, the "CFX Bill"). CFX is an independent, locally controlled transportation authority
responsible for the construction, maintenance and operation of toll roads in Seminole,
Lake, Osceola, Orange and Brevard Counties, and may also acquire, construct and equip
rapid transit, trams and fixed guideways within the rights-of-way of the Expressway
System. The Governing Board of CFX is made up of ten members, consisting of: (a) one
member each appointed by the respective chairs of the county commissions of Brevard,
Lake, Osceola and Seminole Counties; (b) one member appointed by the Mayor of
Orange County; (c) three citizens appointed by the Governor; (d) the Mayor of Orange
County; and (e) the Mayor of the City of Orlando. The Florida Turnpike Enterprise
("FTE") Executive Director serves as a non-voting advisor.
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CFX is responsible for the planning, design, construction and operation of the
"System." The Master Bond Resolution defines the "Expressway System" or "System" as
the entire Orlando-Orange County Expressway (now Central Florida Expressway)
System in existence on the date of adoption of the Master Bond Resolution, including but
not limited to, all approaches, roads, bridges, avenues of access for such System and
those extensions, additions or improvements to the System as contemplated by the Master
Bond Resolution or the Act, including System Projects. See "DESCRIPTION OF THE
SYSTEM" herein. The Master Bond Resolution also provides that in no event shall
Non-System Projects be part of the System unless such Non-System Projects shall meet
the requirements of the Master Bond Resolution for conversion to a System Project. See

"AMENDED AND RESTATED MASTER BOND RESOLUTION" attached hereto as
APPENDIXA. Since its establishment, CFX has constructed 118 centerline miles of
limited access expressways, which currently includes portions of the Martin Andersen
Beachline Expressway (formerly Bee Line Expressway) (SR 528), the Spessard L.
Holland East-West Expressway/Arnold Palmer Expressway (SR 408), the Central Florida
GreeneWay (SR417), the Daniel Webster Western Beltway/Wekiva Parkway (SR429),
the John Land Apopka Expressway (SR 414), the Western Beltway Connector (SR 451)
and SR 453. Subsequent to the issuance of the Series 2019 Bonds and the acquisition by
CFX of the Poinciana Parkway as described herein, the System will also include the
Poinciana Parkway (SR 538). CFX is authorized to issue revenue bonds to finance
extensions and improvements to the System under the provisions of the Act.

The Florida Transportation Commission is required to monitor the efficiency,
productivity and management of the various transportation authorities in the State
including CFX and has developed and delivered performance measures which are used to
review each such transportation authority once ayear.

[Remainder of page intentionally left blank]
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CFX Governing Board

The current members of CFX's Governing Board, officers and terms of office are
as follows:

Name Position CFX Governing Board Term Expires

Jay Madara

Brenda Carey

Buddy Dyer

Leslie Campione

Jerry Demings

Fred Hawkins, Jr.

Andria Herr

S. Michael Scheeringa

Curt Smith

Betsy Vanderley

Chairman

Vice-Chairman

Treasurer

Board Member

Board Member

Board Member

Board Member

Board Member

Board Member

Board Member

December 31,202I

At the discretion of the Chair of the
Seminole County Board of County

Commissioners

At conclusion of tenure as Mayor of
Orlando, Florida

At the discretion of the Chair of the Lake
County Board of County Commissioners

At conclusion of tenure as Mayor of Orange
County, Florida

At the discretion of the Chair of the Osceola
County Board of County Commissioners

December 21,2018*

December 31,2018*

At the discretion of the Chair of the Brevard
County Board of County Commissioners

At the discretion of the Mayor of Orange
County, Florida

*A member whose term has expired continues to serve until a successor is appointed by the Governor.

CFX's Governing Board operates through various standing and ad hoc committees.
The Committees are composed of at least six voting members and up to nine, with six
members being staff members or citizen representatives from all the jurisdictions of CFX
and the rest being a citizen representative appointed by the CFX Governing Board after
receiving nominations submitted by the gubernatorial Board appointees. The members of
the Finance Committee should have financial management expertise in governmental
accounting and experience in public finance. The Finance Committee reviews all matters
related to CFX's finances and makes recommendations to CFX's Governing Board with
respect to such matters. The members of the Audit Committee should have financial
expertise in general accounting principles and experience reviewing financial statements
and audit reports. The Audit Committee oversees all internal and external audit
functions. The members of the Right-of-Way Committee have experience in Florida
eminent domain matters and possess sufficient experience in property acquisition and
disposition. The Right-of-Way Committee is responsible for providing oversight and
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control of the property acquisition and disposition process. The members of the
Operations Committee should have operations and management experience. The
Operations Committee is responsible for reviewing operational information such as toll
collection and violation processing functions, and to establish agency performance
indicators to monitor agency operations.

CFX Management

The System is managed by an Executive Director who is appointed by CFX's
Governing Board and oversees a staff of approximately 77 full-time employees.

Biographical data concerning certain key officials of CFX is set forth below.

Laura Kellelt. Executive Director.

Laural. Kelley, Executive Director since May 14,2015, has been with the agency
since 2006. Ms. Kelley holds a Bachelor of Science Degree in Accounting from Florida
State University. Prior to joining CFX, she served as the Executive Director for the
Florida Transportation Commission in Tallahassee, Florida. Among her
accomplishments, Ms. Kelley developed the Florida Transportation Commission
Investment Plan for Continued Economic Growth. She has more than 30 years of
experience in transportation policy analysis and management.

Lisa Lumbard. Chief Financial Officer.

Lisa Lumbard, Chief Financial Officer, has been with CFX since 1998. She
oversees all CFX's financial areas, including finance, accounting, budget, procurement
and supplier diversity. Ms. Lumbard holds Bachelor of Science Degrees in Finance and
International Business from Florida State University. Ms. Lumbard is active in the
Florida Government Finance and Officers' Association and the Government Finance
Officers Association. Ms. Lumbard is also on the Finance Standing Committee and
Investment Subcommittee for the International Bridge, Tunnel and Turnpike Association.

IDiego "Woody" Rodriguezl, Esq., General Counsel.

lTo coMEl

Glenn Pressimone, P.E.. Chief of Infrastructure.

Glenn M. Pressimone, P.E., Chief of Infrastructure, has been with CFX since May
2008. He oversees all phases of design, construction, maintenance and expressway
operations. Mr. Pressimone holds a Bachelor of Science degree in Civil Engineering
from the State University of New York at Buffalo. Mr. Pressimone is a licensed
Professional Engineer in Florida and currently seryes as President for the Central Florida
section of the American Society of Highway Engineers.
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James Greer, Chief of Technology/Operations

James Greer, Chief Technology and Operations Officer, has been with CFX since
2017. Mr. Greer previously served in the private sector for over 20 years where he held
advancing roles at a global business services technology organization. He oversees the
Information Technology and Operations Departments that support CFX's tolling,
operations, customer service, and fulfillment systems. Mr. Greer received a Bachelor of
Science degree from Cornell University.

Michelle Maikisch. Chief of StffiPublic Affairs Officer

Michelle Maikisch, Chief of Staff/Public Affairs Office, has more than 15 years in
the transportation industry and has been with the agency since 2008. As Chief of
Staff/Public Affairs Officer, Ms. Maikisch oversees Human Resources, Records
Management and Communications, including legislative affairs. She received her
Bachelor of Science Degree in Communication from Florida State University. She is a
member of Women in Transportation Services.

Pension Funding

Most perrnanent employees of CFX participate in the State of Florida Retirement
System (the "FRS"), a multiple-employer, cost-sharing, public retirement system
administered by the, Florida Department of Administration, Division of
Retirement. Beginning in 2002, the FRS became one system with two primary plans; a

defined benefit pension plan (the "FRS Pension Plan") and a defined contribution plan
alternative to the defined benefit plan known as the Public Employee Optional
Retirement Program (the "FRS Investment Plan") to provide retirement, disability, and
death benefits for active members, retirees, surviving beneficiaries, and deferred
retirement option program participants. Benefits under the FRS are established by
Chapter 121, Florida Statutes, and Chapter 605, Florida Administrative Code. As a
general rule, membership in the FRS is compulsory for all employees working in a
regular, established position for a state agency, county government, district school board,
state university, community college or a participating city or special district within the
State of Florida. Benefits are computed on the basis of age, average final compensation,
and service credit. Employees are classified in either the regular service class or the
senior management service class for members who fill senior-level management
positions. In addition, the FRS administers a deferred retirement option program
("DROP") which allows eligible employees to defer receipt of monthly retirement benefit
payments, while continuing employment with an FRS employer for a period not to
exceed 60 months after electing to participate. Deferred monthly benefits are held in the
FRS Trust Fund and accrue interest.

The State of Florida issues a publicly available financial report that includes
financial statements, required supplementary information for the FRS and other
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information including historical data regarding funding progress and actuarial values and
liabilities. The most recent available report for the plan year ended June 30, 2018 may be
obtained by writing the Florida Division of Retirement, P.O. Box 9000, Tallahassee,
Florida 32315-9000 or by accessing their website at
http://www.dms.myflorida.com/workforce_operations/retirement/publications/
annual_reports.

The 2018 FRS Annual Report available as mentioned in the preceding paragraph
stated that as of June 30, 2018, the market value of assets for the FRS Pension Plan was
approximately $160.4 billion. This reflects a 8.98% annualized investment return. The
fiduciary net position as of June 30, 2018, was $161.2 billion, 5.0% increase over the
previous year. As of July 1, 2017, the date of the last actuarial valuation, the FRS
Pension Plan was 83.9% funded on a valuation funding basis and 84.3Yo funded on a
Governmental Accounting Standards Board Statement No. 67 reporting basis.

CFX has no responsibility to the FRS other than to make the periodic payments
required by Florida Statutes. Participating employers must comply with the statutory
contribution requirements. Section 12I.031(3), Florida Statutes, requires an annual
actuarial valuation of the FRS Pension Plan, which is provided to the Florida Legislature
as guidance for funding decisions. Employer contribution rates under the uniform rate
structure (a blending of both the FRS Pension Plan and FRS Investment Plan rates) are
recommended by the actuary but set by the Florida Legislature. The Fiscal Year 2019
contribution rate for the FRS Pension Plan applied to regular employee salaries was

_%, including II.66l% for a post-retirement health insurance subsidy ("HIS"). The
Fiscal Year 2018 contribution rate was 7.92Yo, which included 1.66% for HIS. The
Fiscal Year 2019 contribution rate applied to senior management salaries was _o/o,
including Il.66l% for HIS. The Fiscal Year 2018 contribution rate was 22.7|Vo, which
included 1.66% for HIS. The Fiscal Year 2019 conftibution rate applied to the salaries of
employees in DROP was _%o, including [1.661 for HIS. The Fiscal Year 2018
contribution rate was 13.26%o,which included 1.66% for HIS.

For the Fiscal Years ended June 30, 2019 and 2018 CFX's actual contributions to
the FRS totaled $_ and $790,000, respectively, [which were equal to the required
actuarially determined contributions for such Fiscal Years. Therefore CFX does not have
a pension asset or liability as determined in accordance with GASB Statement No. 271.

Prior to the spring 2011 legislative session, the FRS was noncontributory for
members. However, as of July l, 2011, Chapter 2011-68 of the Laws of Florida requires
members of the FRS not enrolled in DROP to contribute 3o/o of their salary to the FRS in
order to reduce employers' required contributions. Employee contributions were
$ and $195,000 for the Fiscal Years ended June 30, 2019 and 2018,
respectively
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In June 2012, the Government Accounting Standards Board ("GASB") issued
Statement No. 68 "Accounting and Financial Reporting for Pensions - an amendment of
GASB Statement No. 27" ("GASB No. 68"). The scope of GASB No. 68 addresses
accounting and financial reporting for pensions that are provided to employees of state
and local governmental employers that meet certain characteristics. GASB No. 68
establishes standards for measuring and recognizing liabilities, deferred outflows/inflows
of resources and expense/expenditures. For defined benefit pensions such as the FRS
Pension Plan, GASB No. 68 identifies methods and assumptions that should be used to
project benefit payments, discount projected benefit payments to their actuarial present
value and attribute that present value to periods of employee service.

The component of the collective net pension liability of CFX for Fiscal Year 2019
and Fiscal Year 2018 are shown in the following table:

Fiscal Year FRS HIS Total

$ $ $

5,957,987 2,020,574 7,978,561

2019

2018

The net pension liability as of June 30, 2019 and June 30,2018 was measured as

of June 30, 2018 and June 30, 2017, respectively, and the total pension liability used to
calculate the net pension liability was determined by an acttafial valuation as of those
dates. [The increase in FRS and HIS contributions between Fiscal Years 2018 and 2019
was primarily attributable to an increase in salaries for all CFX employees as well as the
addition of a new managerial position.l

[At June 30, 2018, CFX's proportion of the FRS was _%, which was an
increase of _Yo from its proportion measured as of June 30,2017. At June 30, 2018,
CFX's proportion of the HIS was _%, which was an increase of 0.0016% from its
proportion measured as of June 30,2017.1

For the Fiscal Year ended June 30, 2019, CFX recognized pension expense of
$ an$ for FRS and HIS, respectively. For the Fiscal Year ended June
30,2018, CFX recognized pension expense of $1,278,000 and $200,000 for FRS and
HIS, respectively.

See Note [8] of the "AUDITED FINANCIAL STATEMENTS OF CFX FOR THE
FISCAL YEAR ENDED JUNE 30, 2019 AND JUNE 30, 2018" attached hereto as

APPENDIX G for further information regarding the FRS and the retirement plans
available to the employees of CFX.

Legislative Matters

General. CFX is an independent special district established by the Florida
Legislature. CFX may, from time to time in the future, be subject to changes in laws or
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regulations, many of which are beyond the control of CFX, that could have an effect on
the existence, revenues, management, operations and finances of CFX. Notwithstanding
any of the foregoing, pursuant to the current provisions of the Act, the State has
covenanted not to limit or alter the rights vested in CFX and the Department under the
Act until all Outstanding Bonds, including the Series 2019 Bonds, are fully paid and
discharged.

HB 385. On July 3, 2019, Florida Governor Ron Desantis signed HB 385
which dissolved the Miami-Dade Expressway Authority and created the Greater Miami
Expressway agency in its place. HB 385 transfers the assets of the Miami-Dade
Expressway Authority, including all toll facilities, to the Greater Miami Expressway
Authority and prohibits the new agency from increasing toll rates until 2029. The
provisions of HB 385 were expressly limited to the Miami-Dade Expressway Authority
and its facilities and do not mention or affect CFX or the System in any manner. The
Miami-Dade Expressway Authority has since f,rled suit challanging HB 385. While the
eventual outcome of such litigation remains uncertain as of the date hereof, it is not
expected to have any impact on CFX or the System.

Osceola County Expressway System Transfer

Pursuant to the CFX Bill, all powers, governance, and control of the Osceola
County Expressway System (the "OCX System") and the assets, liabilities, facilities,
property, and any other legal rights of the Osceola County Expressway Authority
("OCX"), shall be transferred to CFX effective December 31,2018. Upon such transfer,
the OCX System facilities shall each be considered Non-System Projects of CFX.
However, the effective date of such transfer shall be extended until the date on which the
current and forecasted total debt service coverage ratio with respect to all bonds, notes,
loans, and other debt obligations issued to finance such facilities to be transferred is
certified by the financial advisor for CFX to be equal to or greater than l.5x for each and
every year during which such obligations are then scheduled to be outstanding, including
scheduled reimbursement obligations to other governmental entities. The CFX Bill
provides that after the transfer of the OCX System to CFX, CFX shall include the
uncompleted elements of the OCX May 8, 2012 Master Plan (the "OCX Master Plan"),
and the additional extension of the Osceola Parkway as described therein (the "Osceola
Parkway Extension") in the equivalent CFX master or long-range plan, each as Non-
System Projects.

Upon the transfer of the OCX System to CFX, CFX shall comply with any and all
obligations of the OCX to reimburse other governmental entities for costs incurred on
behalf of the OCX System from revenues of the OCX System available after payment of
all amounts required for operation and maintenance of the OCX System and all amounts
required to be paid under the terms of any resolution authorizing the issuance of bonds to
fund the acquisition, design, or construction of any portion of the OCX System. This
reimbursement obligation specifically includes, but is not limited to, any obligation of the
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OCX to reimburse Osceola County and Polk County for costs incurred, or debt issued, to
fund the acquisition, development, construction, operation, and maintenance of the OCX
System.

The transfer of any reimbursement obligation of the OCX does not make any
reimbursement obligation a general obligation of CFX, and does not constitute an
independent pledge or lien on revenues of the CFX for the benefit of any person or entity.
To the extent that revenues generated by the OCX System are insufficient to pay a
reimbursement obligation, CFX may, but is not required to, make any payment from
other revenues of CFX available for such purpose after payment of all amounts required:

(a) otherwise by law or contract;

(b) by the terms of any resolution authorizing the issuance of bonds by CFX or
the former Orlando-Orange County Expressway Authority; and

(c) under the Wekiva MOU

Pursuant to the CFX Bill, CFX shall have no obligation to financially support any
elements of the OCX Master Plan, or the additional extension of the Osceola Parkway
Extension, from System Pledged Revenues. To the extent the Governing Board, in its
sole discretion, votes to financially support any elements of the OCX Master Plan, or the
Osceola Parkway Extension, it must treat any such element as a Non-System Project and
shall only finance such element from System Pledged Revenues to the extent permitted
by and in accordance with the terms of the Bond Resolution. For the purpose of
advancing the design, acquisition, and construction of the elements of the OCX Master
Plan, and the Osceola Parkway Extension, CFX is specifically authoized to enter into
new or amended lease-purchase agreements with Osceola County for the leasing,
construction, operation, and maintenance of any facility described in the OCX Master
Plan, and the Osceola Parkway Extension.

In order to provide for the orderly transition of responsibility for the design,
acquisition and construction of the elements of the OCX Master Plan in accordance with
the CFX Bill, on September 8, 2016, CFX, Osceola County and OCX entered into an
Interlocal Agreement (the "OCX Interlocal Agreement") to address CFX's role in the
future development of OCX System facilities. As previously described herein, the
Poinciana Parkway will be classified as a System Project upon its acquisition by CFX
from Osceola County in accordance with the Poinciana LPA. See "PLAN OF FINANCE
- Poinciana Parkway Acquisition" herein.

System Pledged Revenues are not currently pledged to the repayment of the
revenue bonds issued by Osceola County or otherwise pledged to support the Poinciana
Parkway. After the acquisition of the Poinciana Parkway by CFX and its designation as a
System Project, System Pledged Revenues will be pledged to support the Poinciana
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Parkway in accordance with the Bond Resolution. [Under the OCX Interlocal
Agreement, CFX has undertaken a preliminary concept and feasibility study of the OCX
System facilities to determine the feasibility of, and relative order of priorities for the
future development, design, acquisition and construction of the OCX System facilities.
In future years during which the OCX Interlocal Agreement is in effect, to the extent that
portions of the OCX System facilities become financially feasible for CFX to undertake
(as determined by CFX in accordance with its current practices, policies and procedures)
CFX has agreed to add such facilities to the next annual update of its then current five-
year work plan and pursue the development and construction of such facilities, subject to
compliance with its current policies and procedures for the design, acquisition, equipping
and construction of additions to its System and the requirements of the Master Bond
Resolution. Under the OCX Interlocal Agreement, Osceola County retains the right,
during the initial, pre-financing and pre-construction phases of such OCX System
facilities, to rescind and terminate the OCX Interlocal Agreement with respect to any
such facilities, provided that, as a condition to such rescission and termination, Osceola
County shall have fully reimbursed CFX for its costs and expenses incurred up to the date
of rescission and termination.l[To BE REVIEWEDTPDATEDI

DESCRIPTION OF THE SYSTEM

The following includes information describing the System provided by CFX in
addition to summaries of certain information describing the System contained in the
Consulting Engineer's Report attached hereto as APPENDIX C. The Consulting
Engineer's Report should be read in its entirety to obtain a more complete description of
the System and other proposed roadways. A map of the System is set forth at the
beginning of this Official Statement for the reader's reference.

System Overview

Since the establishment of CFX in 1963, it has opened to traffic ll8centerline
miles of limited access expressways consisting of 830 lane miles (including ramps),
69 interchanges, 339 bridges, 14 mainline toll plazas, three mainline gantries and74 ramp
toll facilities (including three ramp gantries) for a total of 324 tolled lanes. The System
consists of seven expressways: the Beachline Expressway (SR 528), the East-West
Expressway (SR 408), the Central Florida GreeneWay (SR 417), the Western
BeltwayiWekiva Parkway (SR 429), the Apopka Expressway (SR 414), the Western
Beltway Connector (SR451) and SR 453. Traffic on the System has more than tripled
since 1994. Between calendar years 2017 and 2018, the System has experienced an
increase in traffic of approximately 8.3%.

CFX also operates the previously described Poinciana Parkway (SR 538) and the
Goldenrod Road Extension as Non-System Projects. See "PLAN OF FINANCE -

Poinciana Parkway Acquisition" herein. The Goldenrod Road Extension is a four-lane
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two mile tolled controlled access roadway, meaning there are some cross streets with
traffic signals. Revenues generated and expenses incurred by the Goldenrod Road
Extension are tracked separately and are not included as a part of the System Pledged
Revenues.

In 2004, the Florida Legislature amended the Act to authorize, as part of the
System, the financing and construction of the Wekiva Parkway (SR 429 Northern
Extension) and the Apopka Expressway (SR 414), including realignment of SR 429 north
from the interchange with SR 414.

Beachline (formerly Bee Line) Expressway (SR 528)

The Martin Andersen Beachline Expressway was formerly known as the Bee Line
Expressway, and was CFX's first project. The Beachline Expressway provides access to
Universal Studios, Sea World, the Orange County Convention Center, Orlando Central
Park and Orlando International Airport. The entire SR 528 extends from I-4 on the west
to US 1 on the east, just west of the John F. Kennedy Space Center. CFX's portion of the
Beachline Expressway extends from McCoy/Boggy Creek Road on the west to SR 520
on the east, a distance of 23 miles, and includes two mainline toll plazas and ten ramp toll
facilities (including two ramp gantries). Other portions of the Beachline Expressway, to
the east and to the west of CFX's section, were constructed and are owned and operated
by the FTE. The Dallas Mainline Toll Plaza, located between the Dallas Boulevard
Interchange and SR 520, opened to traffic in March 2012. In November 2014, CFX
began construction on a project (the "Airport Mainline Toll Plaza Demolition Project") to
remove the Airport Mainline Toll Plaza, construct new ramp toll plazas to/from the
Beachline Expressway east at Tradeport Drive and tolfrom the Beachline Expressway
east and west at Boggy Creek Road, and widen the existing portion of the Beachline
Expressway from McCoy Road to SR 436. The new tolling scheme was implemented on
January 31, 2016, and through an agreement with FTE, tolls are collected at the
Beachline West Main Plaza and at the new ramp plazas constructed as part of such
Project. The Airport Mainline Toll Plaza Demolition Project was completed in Fall 2016.
The FTE-owned portions of the Beachline Expressway connect to CFX's portion and
extend further west to I-4 and extend further east to Brevard County coastal areas,
including the John F. Kennedy Space Center and I-95. See the map of the System on the
inside cover of this Official Statement.

See "DESCRIPTION OF THE SYSTEM - Summary of Level of Service for
System" herein for a table summarizing historical traffic volume and roadway capacity
for the Beachline Expressway.

East-West Expressway (SR 408)

The Spessard L. Holland East-West Expressway was opened to traffic in t973 and
now extends from an interchange with Florida's Turnpike in the west to an interchange
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with SR 50 east of SR 434 (Alafaya Trail) on the east. CFX is responsible for the 22
miles of the East-West Expressway between SR 50 west (at Clarke Road) and SR 50 east.
There are five mainline toll plazas and 22 ramp toll facilities on this portion of the
East-West Expressway. The Department is responsible for the remainder of the
East-West Expressway. On July 1, 2017, the segment of the East-West Expressway
extending from Clarke Road to Kirkman Road was re-designated as the Amold Palmer
Expressway. See the map of the System on the inside cover of this Official Statement.

See "DESCRIPTION OF THE SYSTEM - Summary of Level of Service for
System" herein for a table summarizing historical traff,rc volume and roadway capacity
for the East-West Expressway.

Central Florida GreeneWay (SR 417)

CFX operates and maintains the portion of the Central Florida GreeneWay that
begins at an intersection with International Drive near SR 535 and runs east and north to
the Seminole County/Orange County line for a total of 32 miles. The Central Florida
GreeneWay provides a high-speed connection between I-4 on the west and the Beachline
Expressway on the east and also provides southerly access to Orlando International
Airport, which provides relief to the existing north access from the airport to the
Beachline Expressway and is considered essential for continued airport expansion. As it
operates today, the Central Florida GreeneWay includes four mainline toll plazas and
26 rump toll facilities.

In 1996, the Department extended the Central Florida GreeneWay as a toll road
southwest from CFX terminus at International Drive to I-4 south of US 192 in Osceola
County. The Central Florida GreeneWay was extended north from the Orange
County/Seminole County line one-half mile to SR 426 (Aloma Avenue) in 1988 by the
Seminole County Expressway Authority and an additional 12 miles to US 17-92 in 1994
by the Department.

In 2002, the segment of the Central Florida GreeneWay from US 17-92 to I-4
south of SR 46 in Seminole County was opened to traffic completing the eastern beltway
around Orlando. These extensions of the Central Florida GreeneWay are apart of FTE's
system, owned and managed by the Department and are not a part of the System. See the
map of the System on the inside cover of this Official Statement.

See "DESCRIPTION OF THE SYSTEM - Summary of Level of Service for
System" herein for a table summarizing historical traffic volume and roadway capacity
for the Central Florida GreeneWay.
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Western Beltway/Wekiva Parkway (SR 429)

Western Beltwav. Located in westem Orange County, CFX operates and
maintains 23 miles of the Daniel Webster Westem Beltway, a four-lane limited access
expressway that begins at Seidel Road and runs north to its terminus at US 441 in
Apopka. Three of the 23 miles are part of a dual route with the Apopka Expressway.
The initial portion of the Western Beltway was opened to traffic in July 2000 and
extended from Florida's Turnpike in Ocoee to US 441 in Apopka, for a total of
approximately 1 1 centerline miles. In December 2002, the next segment of the Western
Beltway was opened to traffic extending the Western Beltway approximately 3.5 miles
from CR 535 north to Florida's Turnpike. The remaining segment of the Western
Beltway, extending approximately 7.5 miles from CR 535 to Seidel Road, opened to
traffic in December 2005. The last segment of the Western Beltway, the dual route
SR 429lSR 414, opened to traffic in January 2013 and extends the Western Beltway
from SR 429lSR 414 in Apopka to US 441 near Plymouth Sorrento Road. With the
opening of the SR 429lSR 414 dual route, the two mile segment of SR 429 north of SR
414 to US 441 near Vick Road was re-designated as SR 45 l.

Previously, FTE extended SR 429 an additional 11 miles south of CFX terminus at
Seidel Road. FTE's first segment of the Western Beltway was opened to traff,rc in
December 2005 and extends from US 192 to Seidel Road. FTE's final segment of the
Western Beltway was opened in December 2006 and extends from an interchange with I-
4 in Osceola County to US 192. See the map of the System on the inside cover of this
Official Statement.

Wekiva Parbwqt The Northern extension of SR 429 from US 441 to I-4 is called
the Wekiva Parkway. This extension of SR 429 is a planned approximately 24-mile toll
road that will complete the beltway around Metropolitan Orlando. Authorized in 2004 by
the Wekiva Parkway and Protection Act (Chapter 369, Part III, Florida Statutes), the
Wekiva Parkway provides alternatives to US 441, SR 46 and many local roads in the
greater Apopka, Mount Dora and Sanford areas in addition to providing a much needed
connection through the environmentally sensitive Wekiva River protection areas.

As a dual agency project, CFX is responsible for the design and construction of
approximately 11 miles and the Department is responsible for the design and construction
of approximately l3 remaining miles. The CFX section of the Wekiva Parkway includes
two mainline toll gantries in an open road, all electronic toll collection facility, with
interchanges at US 441, Kelly Park Road, and SR 453. In July 2017, CFX opened the
first four miles of its portion of the Wekiva Parkway from US 441 to Kelly Park Road
including one mainline toll gantry. The final segment of the CFX portion connecting
Kelly Park Road to the Department owned section at CR 435 opened to traffic in March
2018 and includes one mainline toll gantry. The Department's portion of the Wekiva
Parkway is currently under construction and will be owned and operated by the
Department upon its expected completion in 2022. See "DESCzuPTION OF THE
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SYSTEM - Capital Improvement Program" herein for a discussion of the Wekiva
Parkway and the respective obligations of CFX and the Department related thereto.

As it operates today, SR 429 includes two mainline toll plazas, two mainline
gantries and 12 ramp toll facilities. See "DESCRIPTION OF THE SYSTEM - Summary
of Level of Service for System" herein for a table summarizing historical traffic volume
and roadway capacity for the Western Beltway/Wekiva Parkway.

Apopka Expressway (SR 414)

The John Land Apopka Expressway opened to traffic in May 2009. The Apopka
Expressway is a nine mile limited access expressway which extends east from the
Western Beltway to Maitland Boulevard at SR 500/US 441. The Apopka Expressway
provides direct access to the Western Beltway, l-4, and employment centers such as the
Maitland Center, while relieving congestion on US 441 and many local roads in the
greater Apopka area. In addition, the Apopka Expressway serves primarily as a bypass
route around the heavily congested Apopka urban area. The Apopka Expressway was
constructed with six interchanges, one mainline toll plaza, and four ramp toll facilities.
In June 2010, construction began for Phase II of this project. The new System
interchange with the Western Beltway and the extension of the Apopka Expressway from
the Western Beltway to Boy Scout Road was completed in September 2012. Phase II
also includes the extension of Boy Scout Road to US 441 West, which opened to traffic
in January 2013. See the map of the System on the inside cover of this Official
Statement.

See "DESCRIPTION OF THE SYSTEM - Summary of Level of Service for
System" herein for a table summarizing historical traffic volume and roadway capacity
for the Apopka Expressway.

Western Beltway Connector (SR 451)

The Western Beltway Connector was previously the northern portion of the
Western Beltway, which opened to traffic in July 2000. With the opening of the dual
route SR 429lSR 414 in January 2013, this two mile segment north of the Apopka
Expressway to US 441 near Vick Road was re-designated as SR 451. There are no
mainline or ramp toll plazas associated with this portion of the System.

sR 453

SR 453 is a 2-mile limited access facility connecting the Wekiva Parkway (SR
429) north to SR 46 crossing the Orange/Lake County line. SR 453 includes one
mainline toll gantry and two interchanges. Locally referred to as the "Mount Dora
Connector," SR 453 was constructed as part of CFX's overall contribution to the Wekiva
Parkway project and opened to traffic in March 2018.
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See "DESCRIPTION OF THE SYSTEM - Summary of Level of Service for
System" herein for a table summarizing historical traffic volume and roadway capacily
for SR 453.

Poinciana Parkway (SR 538)

As previously described herein, the Poinciana Parkway will be designated as a
System Project upon its acquisition by CFX from Osceola County in accordance with the
Poinciana LPA. See "PLAN OF FINANCE - Poinciana Parkway Acquisition" herein for
additional information regarding the Poinciana Parkway. Acquisition and

I''HISTORICAL AND PROJECTED OPERATING RESULTS OF THE SYSTEM -
Historical Operating Results of Poinciana Parkway" herein for information regarding
historical revenues and expenses associated with the Poinciana Parkway.l

Traffic Volumes

The following table provides the historic traffic volumes and roadway capacity for
the mainline toll plazas of the System for calendar years 2009 through2}l8 as well as the
generalized Level of Service ("LOS") "E" traffic volume for the mainline in the vicinity
of each plaza. LOS provides a measure of the congestion level of a particular roadway;
each letter designation describes a range of operating conditions on a particular type of
facility, where LOS "A," is the least congested and LOS "F" is the worst or forced flow
conditions. The basis for this level of service analysis is generalized daily roadway level
of service volumes for urban freeways derived from the FDOT 2013 Qualityllevel of
Service Handbook. The LOS "E" volume is the largest average weekday traffic volume
that could be processed by the expressway before forced flow conditions are reached.

[Remainder of page intentionally left blank]
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Traffic Volumes at Mainline Toll Gantries/Plazas and Selected Expressway Segments - Existing System

Expressway
Mainline

Toll Gantries/Plazas
LOS E
Volume(r)

(Calendar Year)
201 8G)

2917 4.)

20766)
2015
2014
2013
2012(6)

2011
2010
2009Q)

Hiawassee
Mainline

Toll PlazaG)

123,300

John Boggy
Pine Hills Conway Dean Young creek curry Ford university
Mainline Mainline Mainline Mainline Mainline Mainline Mainline
Toll Plaza Toll Plaza(s) Toil Ptaza Toll Plaza Totl Plaza Toll Plaza Toll Plaza

123,300

East-West Expressway
(sR 408)

100,800
95,000
89,100
85,300
77,300
72,100
71,200
72,100
71,200
69,800

166,800 79,900 79,900
Annual Average Weekday Traffic (AAWDT)(2)

151,600 85,500 93,600
147,300 93,600 76,900
140,400 79,600 62,200
133,000 74,200 51,500
122,400 71,200 44,900
1 15,600 67,400 41,900
117 ,600 67 ,200 41 ,300
119,600 66,700 41,400
117,900 69,200 39,700
112,800 65,900 39,200

Central Florida GreeneWay
(sR 417)

87,600
78,900
66,700
54,600
44,900
40,300
38,400
38,300
36,600
35,900

79,900 123,300 79,900

84,600
72,200
73,600
69,500
61,500
57,800
56,400
57,200
56,700
59,900

I17,800
105,700
97,300
86, I 00
73,800
66,900
65,000
62,600
63,200
63,300

I 10,100
103,100
95,700
86,700
74,100
71,700
72,800
74,900
72,900
70,500

j
F

(t)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

Capacities used were obtained from the generalized daily Level of Service (LOS) E volumes for urban freeways shown in the FDOT 2013 Quality / Level of
Service Handbook.
2008-2016 AAWDT volumes were developed by CFX's prior General Engineering Consultant, Atkins North America, Inc. (flkla PBS&J, Inc.).
The first annual toll increase implemented by the "Customer First" toll policy went into effect July l, 2018.
All plazas had tolls suspended due to Hurricane Irma from September 5,2017 through September 21,2017.
All plazas had tolls suspended due to Hurricane Matthew from October 5,2016 through October 10,2016.
A systemwide toll increase was applied in July 2012.
A systemwide toll increase was applied in April2009.
The six-lane widening of SR 408 from Good Homes Road to Hiawassee Road was completed in 2018.

Source: Consulting Engineer's Report dated _,2019 attached hereto as APPENDIX C.



Traffic Volumes at Mainline Toll Gantries/Plazas and Selected Expressway Segments - Existing System
(continued)

Apopka
Expressway

(sR 414)
Western BeltwayAilekiva Parkway

(SR 429) gp 451tto) SR 453(11)

Expressway
Mainline

Toll GantrieslPlazas
LOS E
Volume(r)

(Calendar Year)
20 I 8c)
2017(4.)

20160)
20ts
2014
2013
2912(d)

2011
2010
2009Q)

Coral Hills
IVlainline
Toll Plaza

123,300

Independence Forest Lake Ponkan Mt Plymouth
Mainline Mainline Mainline Mainline
Toll Plaza Toll Plaza Gantryts) Gantrytrl

79,900 79,900 79,900 79,900
Annual Average Weekday Traffic (AAWDT)('z)

66,700 14,700 5,300
61,000 9,600 Not Open
53,600 Not Open Not Open
46,400 Not Open Not Open
39,000 Not Open Not Open
34,500 Not Open Not Open
31,700 Not Open Not Open
29,600 Not Open Not Open
29,500 Not Open Not Open
27,600 Not Open Not Open

sR429t4t4
to

US 441

Coronado
Mainline
Gant#rl)

7,800
Not Open
Not Open
Not Open
Not Open
Not Open
Not Open
Not Open
Not Open
Not Open

79,900 123,300

J\
h

41,600
37,000
33,900
29,100
24,200
20,900
16,400
13,900
13,1 00
10,500

49,200
41,300
31,600
26,200
19,600
16,700
16,000
14,200
13,700
12,500

18,200
17,300
15,800
14,600
12,900
12,300
26,100
26,700
26,500
26,500

(l)

(2)

(3)

(4)

(s)

(6)

(?)

(8)

(e)

(r0)

(ll)

Capacities used were obtained from the generalized daily Level of Service (LOS) E volumes for urban freeways shown in the FDOT 2013 Quality / Level of
Service Handbook.
2008-2016 AAWDT volumes were developed by CFX's prior General Engineering Consultant, Atkins North America, Inc. (f/k/a PBS&J, Inc.).
The first annual toll increase implemented by the "Customer First" toll policy went into effect July 1, 201 8.
All Plazas had tolls suspended due to Hurricane lrma from September 5,2017 through September 21,2017.
All Plazas had tolls suspended due to Hurricane Matthew from October 5,2016 through October 10,2016.
A systemwide toll increase was applied in July 2012.
A systemwide toll increase was applied in April 2009.
The Ponkan Gantry was opened for automatic vehicle identification traffic in July 2017.
The Mt. Plymouth Gantry opened for automatic vehicle identification traffic in March 2018.
No mainline plazas are associated with SR 451. Traffic data was obtained from traffic sensors for this segment. With the opening of SR 4291414 n lanuary 2013,
the existing north portion was re-designated as SR 451.
SR 453 and the Coronado Gantry opened for automatic vehicle identification traffic in March 2018.

Source: Consulting Engineer's Report dated _,2019 attached hereto as APPENDIX C



Traffic Volumes at Mainline Toll Gantries/Plazas and Selected Expressway Segments - Existing System
(continued)

Beachline Expressway
(sR s28)

sR 528
Mainline

Boggy Creek
Road to

Tradeport
Drive0)

Airport
Mainline

Toll Plaza(8)

Beachline
Mainline
Toll Plaza

Dallas
Mainline

TolI Plaza(to)

)\
}\

Expressway
Mainline

Toll GantrieslPlazas
LOS E
Volume(r)

(Calendar Year)
20 I 8c)
20t7(4)
20160)
2015
2014
2013
2012(6)

2011
2010
2009Q)

N/A 123,300 79,900 79,900
Annual Average Weekday Traffic (AAWDT)(')

Demolished 112,400 72,700 57,300
Demolished 109,200 65,600 51,200
Demolished 110,600 60,800 46,900
Demolished 104,600 56,200 45,600

83,800 98,600 53,600 40,900
80,700 92,200 49,300 39,200
80,800 94,400 49,500 39,400
78,700 90,800 46,900 Not Open
77,800 88,800 46,300 Nor Open
75,200 85,400 43,300 Not Open

(r)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(e)

(10)

Capacities used were obtained from the generalized daily Level of Service (LOS) E volumes for urban freeways shown in the FDOT 2013 Quality / Level of
Service Handbook.
2008-2016 AAWDT volumes were developed by CFX's prior General Engineering Consultant, Atkins North America, Inc. (f/k/a PBS&J, Inc.).
The first annual toll increase implemented by the "Customer First" toll policy went into effect July I , 201 8 .

All Plazas had tolls suspended due to Hurricane Irma from September 5, 2017 through September 21, 2017 .

All Plazas had tolls suspended due to Hurricane Matthew from October 5,2016 through October 10,2016.
A systemwide toll increase was applied in July 2012.
A systemwide toll increase was applied in April 2009.
ln 2015/2016 the Airport Mainline Plaza was taken out of service and demolished. This toll is now collected at the FTE's Beachline West Main Plaza.
No mainline toll plazas associated with the mainline SR 528 segment from Boggy Creek to Tradeport Drive. Traffic data was obtained from traffic sensors for this
segment.
The Dallas Mainline Plaza, located east of the Dallas Boulevard Interchange, opened to traffic inMarch2}l2.

Source: Consulting Engineer's Report dated _,2019 afiached hereto as APPENDIX C



Summary of Level of Service for System

The following table provides a general summary of the level of service, for
selected expressway segments, at which the System is operating. The System generally
operates at acceptable levels of service (LOS "D" or better) throughout the day and has
adequate capacity to accommodate near-term traffic volume increases. However, some
ramps and roadway segments experience congestion or significant delays, usually during
the morning or evening peak hours. Improvements to the System to reduce congestion
and delays on these segments are addressed in the current Five-Year Work Plan. See

"DESCRIPTION OF THE SYSTEM - Capital Improvement Program" herein.

fRemainder of page intentionally left blank]
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Summary of Level of Service for Selected Expressway Segments

Existing Conditions

Number of
Lanes

(mainline)

Level of
Service "Ert

VolumeG)

123,300
79,900
79,900

123,300
123,300
166,800
'19,900

Calendar
Year 2018

Annual
Average
Weekday
TrafficG)

84,600
I 00,800
I 5 1,600
85,500

DensitYtr)
pclmi/ln

24.80
22.89
14.36

21.59
26.59
32.57
21.27

15.65

8.12

0.00

Level of
Service
(ros)

A

Generalized Level of Service (LOS)
Volume to

LOS E
Volume
Capacity

RatioExpressway/Location
Beachline Expressway (SR 528)
Airport Mainline Toll Plaza
SR 528 Mainline Boggy Creek Road to

Tradeport Drive(a)
Beachline Mainline Toll Plaza
Dallas Mainline Toll Plaza

East-West Expressway (SR 408)
Hiawassee Mainline Toll Plaza(s)

Pine Hills Mainline Toll Plaza
Conway Mainline Toll Plaza
Dean Mainline Toll Plaza(6)

Central Florida GreeneWay (SR 417)
John Young Mainline TollPlaza?)
Boggy Creek Mainline To11 Plaza?)
Curry Ford Mainline TollPlaza
University Mainline Toll Plaza(6)

Western Beltway/Wekiva Parkway (SR 429)
Independence Mainline Toll Plaza 4
Forest Lake Mainline Toll Plaza(7) 4
SR 429/414 to SR 429 Connector Road(3) 6
Ponkan Gantry 4
Mt. Plymouth Gantry(s) 4

Apopka Expressway (SR 414)
Coral Hills Mainline Toll Plaza

sR 451(e)

SR 429/414 to US 441

sR 453(8)

Coronado Gantry(a)

Taken out of service and demolished February 2016

6

4
4

6
6

8

4

4
4
6
4

A

4

6

112,400'
72,700
57,300

0.91
0.91
0.72

C
C
B

C
D
D
D

0.69
0.82
0.91
1.07

19,900
79,900

t23,300
79,900

83,600
87,600

117,800
I 10,100

1.0s
1.10
0.96
1.38

30.06
24.77
27.04
49.15

79,900
79,900

123,300
79,900
79,900

49,200
66,700
36,000
14,700
5,300

0.62
0.83
0.29
0.18
0.07

ls.21
24.36
10.42
8.25
2.87

D
C
D
F

B
C
A
A
A

B6 123,300 41,600 0.34

79,900 18,200 0.23

123,300 7,800 0.06

(r) Capacities used were obtained from the generalized daily LOS E volumes for urban freeways shown in the FDOT 2013
Quality / Level of Service Handbook.(2) 2018 AAWDT volumes were obtained from traffic sensors and plaza counts and applying the appropriate seasonal
factors.(3) Level of Service Criteria for the basic freeway segments per the new 2010 Highway Capacity manual is to be defined
byDensity(pclmi/ln). DensityLOSisdescribedasfollows;LOSA<:11; ll<LOSB<:18; 18<LOSC<-26;26
< LOS D <: 35; 35 < LOS E <:45

(4) There are no mainline gantries or plazas associated with this segment. Traffic data was obtained from traffic sensors for
this segment.(5) The six-lane widening of SR 453 from Good Homes Road to Hiawassee Road was completed in 201 8.(6) Widening projects currently under construction.(7) Widening projects currently programmed in the Fiscal Year 2020-2024 Work Plan.(8) Mt. Plymouth Gantry, SR 453 and Coronado Gantry opened for automatic vehicle identification traffic in March 2018.(e) With the opening of SR 4291414 in January 2013, the existing north portion of SR 429 was re-designated as SR 45 I .

2019 and aftached hereto as APPENDIX C.Source: Consulting Engineer's Report dated
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Toll Collection

CFX processes both cash and electronic transactions. CFX's electronic toll
collection ("ETC") system has been a highly successful program. The ETC system
improved the effectiveness of CFX's toll revenue operations by reducing operating costs
and improving traffic operation. The fully computerized ETC system includes lane
controller computers on each toll lane, plaza computers at each mainline toll plaza, a
service center with computers and a system host computer. As of September l, 2019, the
number of vehicles equipped with E-PASS transponders was 837,573, representing
490,745 accounts. Over [88]% of all toll revenues and over [89]% of transactions are
paid using ETC. The ETC System has offered the following benefits to CFX:

(a) Provides CFX with more effective management, accounting and auditing
capability;

(b) Helps accommodate the projected traffrc growth of the System through
enhanced traffic management capability;

(c) Provides increased toll facility capacity by allowing faster transactions and
non-stop movement of traffic which has allowed CFX to delay or reduce the need for toll
facility expansion; and

(d) Enhances security through software which allows access only by authorized
operations and management personnel.

The ETC system features automatic vehicle identification technology, referred to a
"E-PASS," which allows motorists with prepaid accounts to electronically pay the
required tolls without stopping at toll booths. The ETC system also includes a violation
enforcement system which uses a camera to capture a picture of a toll violator's vehicle
and license plate. Currently, the E-PASS transponders are interoperable with all other
toll agencies within the State and the North Carolina Turnpike (Quick Pass) and Georgia
State Road Tolling Authority (Peach Pass) systems. On September 1, 2018, CFX joined
theE-ZPass group which currently provides interoperable ETC across 16 eastern states.
On October 1,2018, CFX began offering "E-PASS Extra" transponders powered by E-
PASS andB-ZPass, which will allow CFX customers to use a single transponder on both
the System and whilst traveling up and down the Eastern Seaboard on E-ZPass
compatible facilities.

CFX has begun an initiative to replace the current ETC system which is more than
15 years old and is now at the end of its service life. Integrated video tolling/enhanced
violation enforcement with robust optical character recognition and automated processes
will be some of the new features included in the replacement system. The replacement
system is also expected to include improved express lane features, overview and
monitoring capabilities, and a major upgrade of the back office, customer service center
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and IT environment in general. CFX implemented a Pay By Plate program concurrent
with the opening of the first Wekiva Parkway segment in July 2017.

Due to the success of the E-PASS program, CFX has recently completed a plan to
convert all traditional barrier style toll plazas into open road tollingplazas. At open road
tolling plazas, E-PASS customers can travel through exclusive mainline E-PASS lanes
and pay their toll while maintaining the posted speed without slowing or stopping. Non-
ETC users must exit the mainline lanes to a separate cash toll plaza. With the recent
demolition of the Airport Mainline Toll Plaza on SR 528, all 14 of CFX's mainline toll
plazas are operating in an open road tolling configuration.

Currently, CFX has privatized its toll collections operations. In 1995, Florida Toll
Services was selected as the toll facility operations and management services contractor
and continued to serve CFX in that capacity through September 2015. In December
2015, the Governing Board entered into a new contract for toll facility operations and
management services with URS Enerry & Construction, Inc. The contract expires in
December 2020 with five one-year extension options.

The privatization of toll collections has allowed CFX to increase its control over
revenue collections and toll facility operations. Through the toll facility operations and
management contractor, CFX now is better able to address customer relations during the
toll collection process. Overall, privatization has increased the efficiency of the toll
collections process and has resulted in cost savings in toll plaza operations.

As mentioned above, E-PASS transponders are interoperable with all other State
toll agency ETC systems, including "SunPass," the statewide ETC system operated by
FTE for use by customers utilizing FTE, Tampa-Hillsborough County Expressway
Authority ("THEA") and Miami-Dade Expressway Authority ("MDX") toll roads.
Additionally, SunPass transponders are interoperable for toll collection by CFX's ETC
system. Tolls charged to customers using SunPass at System tolling plazas are processed
by FTE and remitted to CFX (and vice-versa for E-PASS customers using FTE, THEA
and MDX facilities) on a weekly basis. On June 5,2018, FTE, began implementing an
upgrade to the SunPass system including the implementation of a new statewide
Centralized Customer Service System ("CCSS") designed to provide all electronic tolling
customer support functions for FTE, THEA and MDX under a single operation. CCSS
operations include billing, invoicing and customer account management. As part of the
upgrade process, the SunPass system was expected to experience downtime as the new
third-party vendor implemented its system. However, the third-party vendor experienced
problems with properly processing transactions following the activation of the updated
system and ongoing delays in processing toll transactions. As a result, remittance of tolls
owed to CFX from SunPass users, and to FTE from E-PASS users, was delayed. The
CCSS interruption has since been resolved and the CCSS is currently operating on a
normal weekly processing basis. As of the date hereof, the Department and CFX have
reconciled all affected transactions to bring CFX current with all transactions and revenue
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owed to CFX since the system intemrption began. CFX does not believe that this issue
had any material effect on its financial position nor did it result in any disruption in the
funding or payment of debt service on any of its Bonds.

See "SYSTEM REVENUES - Discount Programs" herein for a discussion of the
discount programs offered to certain users of the System.

Intelligent Transportation Systems

ln 1999, CFX concluded a systemwide Intelligent Transportation Systems ("ITS")
Master Plan study that identified opportunities to improve the management of incidents
and the operation of the System. In January 2000, CFX commissioned the construction
of its existing fiber optic network (the "FON") which is comprised of over 200 miles of
fiber optic cable extending on both sides of CFX's right-of-way in a route-redundant
configuration along all CFX-maintained expressway corridors. The FON serves CFX's
immediate and long-term telecommunications needs for data, voice, video transmission,
and any future ITS applications by providing linked telecommunication services for CFX
between its headquarters office, mainline and ramp facilities. A direct fiber optic
connection also exists between CFX Headquarters and the FDOT District 5 Regional
Traffic Management Center to allow for sharing of video and data for traffic management
purposes. CFX currently leases a portion of one of the eight total FON conduits to a third
parry. Additionally, the FON enabled CFX to advance an ITS program of projects known
as the "Expressway Management System." The Expressway Management System
provides systemwide expressway coverage and equips CFX with real-time operational
tools to manage incidents and provide decision quality information to its customers.

See the Consulting Engineer's Report attached hereto as APPENDIX C for a

detailed discussion of CFX's current ITS program, including the Expressway
Management System and the related projects CFX plans to undertake in the future.

Physical Condition of Expressway System

The Bond Resolution requires that the General Engineering Consultant for CFX,
perform an annual inspection of the System and issue an Annual Inspection Report
regarding the physical condition of the System. The Annual Inspection Report
summarizes the findings of these examinations by category for (a) roadways, (b) bridges
and (c) buildings. CFX uses the Annual Inspection Report as a guide for their
maintenance staff to perform needed repairs and improvements to the System. The 2017
Annual Inspection Report was completed in January 2018 by the General Engineering
Consultant, and found that overall, the System is in good repair, working order and
condition. Most of the conditions identified in this most recent Annual Inspection Report
are correctable and will be addressed by CFX under the routine maintenance programs
funded by CFX and supplemented by the Department. Those conditions not corrected
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under the routine maintenance programs will be corrected as renewal and replacement
projects under the Five-Year Work Plan. See "MAINTENANCE OF SYSTEM" herein.

Capital Improvement Program

In August 1983, CFX finalized the first of its Long-Range Expressway Plans to
meet the transportation improvement needs of the Central Florida urban area through the
year 2000. Since then, CFX has periodically updated its Long-Range Expressway Plan to
continuously meet the growing and changing needs of the Central Florida area. Most
recently, in May 2016, CFX adopted its 2040 Master Plan which seryes as CFX's
blueprint for System improvements and new projects that support its mission, and accrues
economic, customer and community benefits to the region and the State.

The 2040 Master Plan is the basis for the five-year work plan (the "Five-Year
Work Plan"). The Five-Year Work Plan is an important tool used by CFX to effectively
manage its program of improvements, enhancements and rehabilitation to the System
with the purpose of identiffing those projects which CFX anticipates funding during the
next five years. The Five-Year Work Plan is updated annually to reflect and prioritize the
needs of CFX and was most recently approved by CFX's Governing Board on June 13,
2019. Once approved, the Five-Year Work Plan is then submitted to MetroPlan Orlando
for its use in development of a regional transportation improvement plan. The current
Five-Year Work Plan covers the five-year period from Fiscal Year 2020 to Fiscal Year
2024 and contains 155 projects (of which a portion will comprise the 2019 System
Projects), with a combined total estimated project cost of approximately $2.52 billion.
See the Consulting Engineer's Report attached hereto as APPENDIX C for a detailed
discussion of the Five-Year Work Plan and the capital improvements included therein,
and "Funding of Five-Year Work Plan" below.

Pursuant to the aforementioned Wekiva MOU and in accordance with Sections
348.7546 and 348.757(9), Florida Statutes, CFX and the Department entered into an
Interlocal Agreement (the "Wekiva Interlocal Agreement"), dated June 11,2014, setting
forth the terms of their partnership to build the Wekiva Parkway Project. The Wekiva
Interlocal Agreement provides that CFX will finance, acquire, design, construct, own,
operate, manage, and maintain 11.32 miles of the Wekiva Parkway Project, to be located
in Orange and Lake Counties, while the Department will finance, acquire, design,
construct, own, operate, maflage and maintain the remaining 12.81 miles of the Wekiva
Parkway Project. Under the Wekiva Interlocal Agreement, CFX was required to repay
the Department Contractual Obligations by making the previously described annual LPA
Repayments. See "SYSTEM FINANCING - Certain Subordinated Obligations -
Department Contractual Obligations" herein.

On October 12,2016, CFX exercised its discretionary authority under the Wekiva
Interlocal Agreement to make a prepayment in satisfaction of all accumulated and future
LPA Repayments due under the Lease-Purchase Agreement from moneys on deposit and
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legally available for such purpose in the System General Reserve Fund. The prepayment
of the LPA Repayments did not have a material adverse effect on CFX's finances or its
ability to undertake and fund the Five-Year Work Plan. After satisfaction of said
prepayment by CFX, it was no longer be subject to the covenants regarding the LPA
Repayments or the requirement to obtain the consent of the Department to issue
additional indebtedness.

Pursuant to the Wekiva Interlocal Agreement, the Department and CFX also
agreed to execute an amendment to the Lease-Purchase Agreement and to include in all
future CFX bond issues, including the issuance of the Series 2019 Bonds, the following
disclosure language describing such amendment:

CFX has entered into the Wekiva Interlocal Agreement with the
Department, effective June 11, 2014, in which the parties have agreed to
discontinue the obligations of the Department under the existing Lease-
Purchase Agreement after July 1, 2028. The parties have also agreed to
terminate the Lease-Purchase Agreement upon the earlier of the defeasance,
redemption or payment in fuIl of CFX's bonds issued and outstanding as of
the effective date of the Wekiva Interlocal Agreement or the receipt of
sufficient bondholder consents to such termination. Upon the termination
of the Lease-Purchase Agreement, title to CFX System shall remain vested
in CFX.

Accordingly, and simultaneously with the execution of the Wekiva Interlocal
Agreement, CFX and the Department executed a Third Supplement to Lease-Purchase
Agreement, dated June 11, 2014 (the "Third Supplement") which amended the Lease-
Purchase Agreement in accordance with the terms of Section 348.757(9), Florida Statutes
to: (a) discontinue the obligations of the Department under the Lease-Purchase
Agreement after July 1, 2028; (b) terminate the Lease-Purchase Agreement upon the
earlier to occur of (1) the defeasance, redemption, or payment in full of CFX's Bonds
issued and outstanding as of June 11,2014, or (2) the receipt of the requisite consents of
CFX's bondholders to such termination; and (c) eliminate a prior provision so that CFX
will now retain title to the System upon termination of the Lease-Purchase Agreement.
The Third Supplement shall become effective on the first date that it may take effect
under the terms of the existing Lease-Purchase Agreement.

Funding of the Five-Year Work Plan

CFX anticipates funding all projects comprising the Five-Year Work Plan,
including ongoing costs for projects commenced during prior Five-Year Work Plan
periods and future costs for projects that commence within the current Five-Year Work
Plan, with a combination of (a) available and projected surplus revenues, (b) proceeds of
the Series 2019 Bonds, the Junior TIFIA Loan and proceeds of several Series of
additional Parity Bonds which the Authority plans to issue through Fiscal Year 2025, and
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(c) other sources, which may include contributions from other public agencies or private
entities or the issuance of additional unplanned Parity Bonds. Such amounts and sources
may change depending on other circumstances affecting CFX, its revenues and the Five-
Year Work Plan, as the same may be revised on an annual basis. Available funding for
the Five-Year Work Plan is based on the current toll rate policy and assumes adjustments
as currently provided under CFX's current toll rate schedule and policy. The next toll
rate increase is scheduled to go into effect on July 1,2020. See "SYSTEM REVENUES
- System Toll Structure" herein for a description of CFX's current toll policy. Any
additional toll rate adjustment will affect the Five-Year Work Plan both by changing the
funds available to construct projects and by potentially changing the year of need of the
projects (as traffic patterns may shift). See "SUMMARY OF CERTAIN TERMS AND
PROVISIONS OF THE BOND RESOLUTION - Issuance of Parity Bonds" for a
description of the conditions for the issuance of additional Parity Bonds under the Master
Bond Resolution.

Acquisition of SR 528 Super Corridor

In December 2015, CFX completed all of its real property acquisitions related to
right-of-way for SR 528. This "SR 528 Super Corridor" runs east to west starting from
the intersection of SR 520 and SR 528 and ending at the Orlando International Airport.
The approximately 516.35 acres of newly acquired right-of-way will be used for future
expansion of SR 528 and to accommodate a 50-foot wide railway easement for the Virgin
Trains USA inter-city passenger rail project from Miami to Orlando. This railway
easement was conveyed to All Aboard Florida - Operations LLC by CFX for a purchase
price of $31,737,187. In accordance with the Bond Resolution, a report of an
Independent Consultant was filed with CFX projecting the potential loss of toll revenues
due to the operation of a competing facility and a coffesponding payment of $4,003,848
to account for such loss was included in the purchase price of the easement.

MAINTENANCE OF SYSTEM

In the Bond Resolution, CFX covenants that it will operate the System, or cause
the System to be operated, properly and in a sound economic manner and that it will
maintain or cause the same to be maintained in good repair, working order and condition,
and shall from time to time make all necessary and proper repairs, replacements and
renewals so that aI all times the operation of the System may be properly and
advantageously conducted. See "DESCRIPTION OF THE, DEPARTMENT OF
TRANSPORTATION AND ITS RELATIONSHIP TO THE EXPRESSWAY SYSTEM''
herein and "AMENDED AND RESTATED MASTER BOND RESOLUTION" attached
hereto as APPENDIX A and "LEASE-PURCHASE AGREEMENT" attached hereto as
APPENDIX E. The Lease-Purchase Agreement requires the Department to operate the
System in a sound and economic manner and to maintain or cause it to be maintained in
good repair, working order and condition and to make all necessary and proper repairs,
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replacements and renewals. The Lease-Purchase Agreement, however, permits the
Department, with the approval of CFX, to reassign to CFX any duties or responsibilities,
other than payment obligations, arising out of the Lease-Purchase Agreement. In 1993
the Department transferred to CFX all responsibility for maintenance of the System.

After taking over direct responsibility for maintenance of the System in 1993 CFX
privatized most maintenance activities. CFX does retain staff to manage the various
private contractors which perform maintenance services on the System. CFX has
instituted a Maintenance Rating Program ("MRp"; to evaluate performance of roadway
and bridge maintenance contractors. The MRP monitors current operations and is used to
identiS' recurring problems. The program allows for early identification of maintenance
issues, increases accountability and provides assurance that assets are being maintained at
an adequate level. Under the MRP, sample units for different asset groups (roads,
bridges, and facilities) are randomly selected for the entire year. Inspections are
conducted every two months on a portion of the sample units from each corridor.
Individual characteristics are evaluated on pass/fail criteria. The resulting scores are
weighted and combined for the asset groups. A total composite score is used to evaluate
maintenance effectiveness. CFX strives to maintain an MRP score of at least 90. For
Fiscal Year 2019, CFX reported an overall MRP score of 92. As of the most recent
inspection, there are currently 339 bridge structures on CFX's System with a rating of
"excellent" or "good" for a Bridge Condition Rating of 99.4Yo. CFX maintained lane
miles have a rating of "good" or better for 92o/o of the System.

DESCRIPTION OF THE DEPARTMENT OF TRANSPORTATION AND ITS
RELATIONSHIP TO THE EXPRESSWAY SYSTEM

CFX and the Department have entered into that certain Lease-Purchase
Agreement, dated as of December 23, 1985 (the "Original Lease-Purchase Agreement"),
as amended and supplemented by that certain (i) First Supplement to Lease-Purchase
Agreement dated as of November 25, 1986, among CFX, the Department and the
Division of Bond Finance of the State of Florida Department of General Services (the
"Division"); (ii) Second Supplement to Lease-Purchase Agreement, dated as of
October2T, 1988, among CFX, the Department, and the Division; and (iii) Third
Supplement to Lease-Purchase Agreement, dated as of June I 1,2014, between CFX and
the Department and set to become effective on the first date it may take effect under the
Original Lease-Purchase Agreement (collectively, the "Lease-Purchase Agreement"),
executed copies of which are attached hereto as APPENDIX E. See "DESCRIPTION OF
THE, SYSTEM - Capital Improvement Program" herein.

Under the terms of the Lease-Purchase Agreement, all tolls collected on the
System are deposited into the System General Revenue Fund. Such toll revenues are
then applied by CFX in accordance with the terms of the Master Bond Resolution and the
application thereof constitutes the payment of all rental and purchase price payments due
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from the Department under the Lease-Purchase Agreement. See "SUMMARY OF
CERTAIN TERMS AND PROVISIONS OF THE BOND RESOLUTION - Flow of
Funds" for a description of the application of toll revenues under the Master Bond
Resolution. At the end of the lease term as described below, CFX shall retain title and
absolute ownership to the System. See "DESCRIPTION OF THE, SYSTEM - Capital
Improvement Program" herein.

Under the terms of the Lease-Purchase Agreement, the Department is obligated to
operate or cause to be operated the System property in a sound and economic manner and
to maintain, preserve and keep the System in good repair, working order and condition
and, from time to time, to make all necessary and proper repairs, replacements and
renewals so that at all times the operation of the System may be advantageously
conducted. The Lease-Purchase Agreement permits the Department, with the approval of
CFX, to reassign to CFX its duties and responsibilities, other than its payment
obligations, regarding the System. In 1993, CFX assumed responsibility for the
maintenance of the System. On January 20, 1995, the Department and CFX entered into
that certain FDOT/OCX Interagency Agreement Reassignment of Operations (as
amended, the "Interagency Agreement"), pursuant to which the Department reassigned to
CFX the duty and responsibility for operating the System, other than the Department's
payment obligations under the Lease-Purchase Agreement.

While CFX currently has responsibility for operating and maintaining the System,
under the Lease-Purchase Agreement responsibility for paying the costs of operating and
maintaining certain portions of the System is divided between CFX and the Department.

Payment of Cost of Operation and Cost of Maintenance attributable to the
Department are made from funds of the Department and not from Gross Revenues, while
the Cost of Operation and Cost of Maintenance attributable to CFX are paid by CFX
from Gross Revenues. The amount of money that the Department contributes for
maintenance of those portions of the System for which it is obligated to pay the cost of
maintenance is determined by a formula tied to the roads' rating under the Department's
Maintenance Rating Program. Under the Interagency Agreement, the Department pays
such obligation in a lump sum amount to CFX annually. In order to achieve a higher
maintenance standard, CFX uses Gross Revenues to pay for maintenance at levels above
that which the Department will fund. See "MAINTENANCE OF SYSTEM" herein.

On May 26,2011, Governor Scott exercised his line item veto authority to remove
from the State's fiscal year 20ll-12 budget approved by the Florida Legislature
$11,152,281 from the State's Transportation Trust Fund which was intended to fund the
Department's payment obligations to local transportation authorities pursuant to
agreements such as the Lease-Purchase Agreement; $5,569,167 of this amount is
estimated to have been allocated towards the advances to CFX. On April 17, 2012,
Governor Scott once again exercised his line item veto authority to remove from the
State's fiscal year 2012-13 budget approved by the Florida Legislature $12,322,862 from
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the State's Transportation Trust Fund intended to, among other things, fund the
Department's payment obligations under the Lease-Purchase Agreement; $5,482,652 of
this amount is estimated to have been allocated towards the advances to CFX.
Notwithstanding the foregoing, based on the express language in the Lease-Purchase
Agreement, CFX continues to maintain that the Department's payment obligations under
the Lease-Purchase Agreement is an absolute, irrevocable contractual obligation and is
not subject to appropriation.

Neither the express language of the Lease-Purchase Agreement nor CFX's
enabling act indicates that the Department's payment obligations are subject to
appropriation or to the best efforts of the Department in obtaining an appropriation.
Accordingly, notwithstanding the Department's position, CFX continues to maintain that
the Department's obligation under the Lease-Purchase Agreement to pay for the costs of
operations on certain segments of the System is an absolute, irrevocable contractual
obligation and is not subject to appropriation. Although the failure of the Department to
make its payment obligations under the Lease-Purchase Agreement is not expected to
have a material adverse impact on CFX's financial position, CFX is currently evaluating
its rights and remedies under the Lease-Purchase Agreement. In addition, the
Bondholders have the right to enforce all provisions of the Lease-Purchase Agreement
against the Department and CFX in a court proceeding.

However, CFX and the Department have entered into a Memorandum of
Agreement dated February 14,2013, (the "LPA MOA") with respect to the payment by
the Department of future operations and maintenance payments to CFX as provided in
the Lease-Purchase Agreement. Pursuant to the LPA MOA, beginning with the final
approval of the Department's 2014 fiscal year budget and continuing for each successive
fiscal year thereafter until the Department's obligations under the Lease-Purchase
Agreement are terminated, the Department will make all operations and maintenance
payments to CFX as provided in the Lease-Purchase Agreement. CFX will then exercise
its right under the Bond Resolution to fully reimburse the Department for the costs of
operations and maintenance ofl certain portions of the System that are paid by the
Department to CFX under the Lease-Purchase Agreement, within 60 days of receipt by
CFX of a payment from the Department for such costs, from surplus revenues available
for such purpose and remaining on deposit in the General Reserve Fund after CFX has
met its financial obligations (the "Reimbursement Obligation"). If CFX fails to meet this
Reimbursement Obligation at any time, the amount not reimbursed by CFX will be added
to the Department Contractual Obligations due and owing under the Lease-Purchase
Agreement. In addition, in the event CFX fails to reimburse the Department as provided
in the LPA MOA, CFX will be obligated to raise tolls, defer projects, or reduce its
administrative and other expenses until CFX is able to fully reimburse the Department for
such costs that are paid by the Department under the Lease-Purchase Agreement. The
LPA MOA is legally sufficient to bind the parties without fuither interlocal agreements.
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On October 12, 2016, CFX exercised its discretionary authority to make a
prepayment in satisfaction of all accumulated and future LPA Repayments due under the
Lease-Purchase Agreement from moneys on deposit and legally available for such
purpose in the System General Reserve Fund. The prepayment of the LPA Repayments
did not have a material adverse effect on CFX's finances or its ability to undertake and
fund the Five-Year Work Plan. CFX is currently working with the Department and the
Florida Division of Financial Services to establish a defeasance escrow for the purpose of
depositing from generally available funds on deposit in CFX's General Reserve Fund into
escrow in an amount equal to the Reimbursement Obligation. The Lease Purchase
Agreement and the respective future obligations of CFX and the Department thereunder
shall remain in effect through July 1, 2028.

The estimated Net Revenues available for debt service included in this Official
Statement assume advances from the Department for operations and maintenance will
continue to be made annually pursuant to the Lease-Purchase Agreement, the Interagency
Agreement and the LPA MOA. See "HISTORICAL AND PROJECTED OPERATING
RESULTS OF THE SYSTEM" and "MANAGEMENT'S DISCUSSION AND
ANALYSIS OF RESULTS OF OPERATIONS" herein.

Other obligations of the Department under the Lease-Purchase Agreement include
inspection of the System on an annual basis, and preparation of a corresponding report
regarding conditions of the System.

In accordance with Section 348.757(9), Florida Statutes and the Wekiva Interlocal
Agreement, the Lease-Purchase Agreement will stay in effect until the earlier of (i) such
time as all Bonds issued under the Master Bond Resolution (and any Bonds refunding the
same) have been fully paid, redeemed or defeased; or (ii) the receipt of sufficient CFX
Bondholder consent to termination of the Lease-Purchase Agreement. See

"DESCRIPTION OF THE SYSTEM - Capital Improvement Program" herein.

[Additionally, and pursuant to the CFX Bill, the Department shall also include
elements of the OCX Master Plan and an additional extension of the Osceola Parkway
Extension, in its work program as tolled facilities. The Department of Transportation
shall cooperate with the OCX, CFX, and Osceola County in working to identi$z solutions
to potential barriers to implementation of the projects included in the OCX Master Plan,
and an additional extension of the Osceola Parkway Extension, including funding sources
and revenues that may be available for implementation of those improvements. See

"CFX - Osceola County Expressway System Transfer" herein for a discussion of CFX's
obligations with respect to the OCX System under the CFX Bill.l[TO BE
REVIEWED/UPDATEDI
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CONSENT TO FUTURE AMENDMENT TO LEASE-PURCHASE AGREEMENT

CFX has entered into the Wekiva Interlocal Agreement with the Department
effective June I1,2014, in which the parties have agreed to discontinue the obligations of
the Department under the existing Lease-Purchase Agreement after July 1,2028. The
parties have also agreed to terminate the Lease-Purchase Agreement upon the earlier of
the defeasance, redemption or payment in full of CFX's bonds issued and outstanding as

of the effective date of the Wekiva Interlocal Agreement or the receipt of sufficient
bondholder consents to such termination. Upon the termination of the Lease-Purchase
Agreement, title to CFX System shall remain vested in CFX.

Purchasers of the Series 2019 Bonds, by their purchase and acceptance thereof are
deemed to have expressly and irrevocably consented, in writing, to amend the terms and
provisions of the Lease-Purchase Agreement to discontinue the Department's payment
obligations for operation andlor maintenance of certain portions of the System effective
July l, 2028. CFX will comply with the terms of the Lease-Purchase Agreement in
connection with any additional modifications, amendments or supplements to the Lease-
Purchase Agreement.

SYSTEM REVENUES

General

The following is a summary of certain information contained in the System Traffic
and Earnings Report prepared by the Traffic and Earning's Consultant which was
commissioned by CFX to study the historical and projected traffic and revenues of the
System, including the impact of the latest available data on economic conditions, fuel
cost trends, land use assumptions in Central Florida, and actual System traffic trends.
The System Traffic and Earnings Report attached hereto as APPENDIX D speaks as of
its date and should be read in its entirety to obtain information essential to understanding
the projections and assumptions therein. The System Traffic and Earnings Report has not
been updated since May 2019 and the financial and operating data of the System
presented therein does not include the Poinciana Parkway.

Certain data regarding area growth and recent economic activity are included in
the System Traffic and Earnings Report, attached hereto as APPENDIX D and will not be
updated in connection with the issuance of the Series 2019 Bonds. As discussed in the
System Traffic and Earnings Report, there is always some uncertainty inherent in future
traffic and revenue forecasts for any toll facility, and differences between forecasted and
actual results (which may be material) may occur due to events and circumstances
beyond the control of the forecasters and CFX, including without limitation, economic
conditions, fuel costs, destruction or temporary closure due to acts of nature, increased
and/or unanticipated costs of operation and maintenance and other factors. Additionally,
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management of CFX provides monthly unaudited statistical reports to the public which
include toll data presented on a monthly basis. Such reports may be accessed through
CFX's website at the following address: https://www.cftway.com/agenc)'-
in form ati on/i nvestor-rel ati cies/statistical-reoorts/.

System Toll Structure

ln 2009, CFX adopted and implemented a toll policy which instituted higher tolls
at most tolling points, CFX's first since 1990. In addition, the policy provided for
additional indexed increases to be implemented every five years, the first of which was
implemented on July l, 2012. The July I, 2012 increase also marked the first
implementation of differential toll rates, by which cash customers pay a higher rate than
customers paying with transponders.

On February 9,2017, CFX adopted a new toll policy which eliminated the l5o/o
planned toll adjustment scheduled for July 1,2017. Under the new policy, beginning on
July l, 2018 and every year thereafter, all then current tolls shall be automatically
adjusted to an amount higher of either the annual increase to the Consumer Price Index
for All Urban Consumers (CPI-U) in the South or \.5o/o per annum. The rate for cash
collections shall be increased upward to the next quarter when the electronic rate reaches
to within 10% of the cash rate at each individual plaza. The rate for electronic collection
shall be based upon the actual calculated percentage rounded to the nearest cent. The rate
for pay-by-plate collection will be set by CFX based on actual costs. Toll rates were
increased by 2.05% in Fiscal Year 2019 (July 1,2018) and by 2.22% in Fiscal Year 2020
(July 1, 2019). The following table presents System toll rates by tolling point as of
July 1,2019.

[Remainder of page intentionally left blank]
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CFX System Toll Rates as of Juty 1, 2919{t)
Motorcycle & 2 Axles 3 Axles 4 Axles 5 or More Axles

E-PASS Cash(3) E-PASS cash(3) E_PASS Cash@) E-PASS Cash(3)

SR 408 (East West Expressway)
Hiawassee Main Plaza

Good Homes Road
Hiawassee Road

Pine Hills Main Plaza
Old Winter Garden Road/Ortman Dr
John Young Parkway (SR 423)
Orange Blossom Trail
Mills Avenue

Conway Main Plaza
Bumby Avenue
Conway Road
Andes/SR 436 (Semoran Blvd)

SR 436 (Semoran Blvd)/Yucatan Dr
Dean Main Plaza

Dean Road
Rouse Road

SR 414 (Apopka Expressway)
Coral Hills MainPlaz,a

Keene Road
Hiawassee Road

SR 417 (Central Florida GreeneWay)
John Young Main Plaza

John Young Parkway (SR 423)
Orange Blossom Trail
Landstar Boulevard

Boggy Creek MainPlaza
South Access Rd/lnt'l Airport
Boggy Creek Road
Lake Nona Boulevard
Narcoossee Road
Moss Park Road
Innovation Way

Curry Ford Main Plaza
Lee Vista Boulevard
Curry Ford Road (SR 552)

University Main Plaza
Colonial Drive (SR 50)
University Boulevard

SR 528 (Beachline Expressway)
Boggy Creek Road/I4cCoy Road
Conway Road/Tradeport Drive

Beachline Main Plaza
Innovation Way

Dallas Main Plazae)
Dallas Boulevard

SR 429 (Western Beltway)
Forest Lake Main Plaza

CR 4374. (Ocoee-Apopka Road)
West Road

Plant Street/Franklin Street/SR 43 8

Independence Mainline Plaza
CR 535
New Independence Parkway
Schofield Road

$0.86
0.28
0.57
1.13
0.86
0.86
0.57
0.57
l.13
0.57
0.86
l.l3
0.86
0.86
0.57
0.57

$1.00
0.50
0.75
L2s
1.00
1.00
0.75
0.75
1.25
0.7s
L00
t.25
1.00
1.00
0.75
0.7s

1.43

0.86
0.57
0.50
1.43

1.13
1.13
0.86
0.86
0.57
0.57
0.86
0.s7
0.5'7

0.86
0.s7
0.57

t.75
1.00
0.75
0.50
|.75
t.2s
t.25
1.00
1.00
0.75
0.7s
1.00
0.7s
0.75
1.00
0.75
0.75

Ll3
1.13
0.91
0.61
0.78
0.52

Motorcycle & 2 Axles

$1.71
0.28
0.s7
1.7 |
0.86
0.86
0.57
0.57
1.71

0.57
0.86
1.13
0.86
l.7l
0.57
0.57

t.7 |
0.5'7
0.30

t.99
0.86
0.57
0.50
1.99
r.13
l.l3
0.86
0.86
0.57
0.57
1.7 |
0.57
0.57
1.7 |
0.57
0.57

$2.00
0.s0
0.75
2.00
1.00
100
0.75
0.75
2.00
0.75
1.00
1.25
1.00
2.00
0.75
0.75

2.2s
1.00
0.75
0.s0
2.25
1.25
t.2s
1.00
1.00
0.75
0.75
2.00
0.75
0.75
2.00
0.-t5
0.75

$1.99
0.28
0.57
r.99
0.86
0.86
0.57
0.5'7

1.99
0.57
0.86
1.13

0.86
t.99
0.57
0.57

)'r1
0.s7
0.30

1. l3
1.13
2.09
0.61
1.30
0s2

$2.25
0.50
0.75
2.25
1.00
r.00
0.75
0.75
2.25
0.75
1.00
1.25
1.00
2.2s
0.75
0.75

3.00
1.00
0.75
0.50
3.00
t.25
1.2s
1.00
1.00
0.75
0.75
2.25
0.75
0.75
2.25
0.75
0;75

$2.57
0.28
0.57
2.57
0.86
0.86
0.57
0.57
2.57
0.57
0.86
1.13
0.86
2.57
0.57
057

$3.00
0.s0
0.75
3.00
l.00
1.00
0.75
0.75
3.00
0.75
1.00

1.25

1.00

3.00
0.7s
0.75

Ll3
0.57
0.30

1.25
0.75
0.50

2.00
0.'15
0.50

2.s0
0.75
0.50

2.85
0.57
0.30

3.2s
0.75
0.s0

2.s7
0.86
0.57
0.50
2.57
l.l3
1.13
0.86
0.86
0.57
0.57
1.99
0.57
0.57
1.99
0.57
0.57

3.13
0.86
0.s7
0.50
3.13
1.13
1.13
0.86
0.86
0.57
0.57
2.57
0.57
0.57
2.57
0.57
0.57

3.s0
l.00
0.75
0.s0
3.50
1.25

t.2s
1.00

1.00

0.75
0.7s
3.00
0.75
0.7s
3.00
0.75
0.75

|.25
t.2s
|.2s
0.75
l.s0
0.75

1.13
1.13
1.79
0.6 r

1.05
0.s2

1.2s
1.25
2.00
0.'15
1.75
0.75

1.25

t.25
2.50
0.75
2.00
0;75

1.13
I .13
2.66
0.61
1.30
0.s2

1.25

1.25

3.00
0.75
2.00
0.75

1.43
0.57
0.86
0.30
l^43
0.57
0.86
0.57

l.75
0.75
1.00
0.s0
t.75
0.7s
1.00
0.75

2.2s
0.7s
l.00
0.50
2.2s
0.75
r.00
0.75

2.57
0.57
0.86
0.30
2.57
0.57
0.86
0.57

3.00
0.75
1.00
0.50
3.00
0.75
1.00

0.75

1.99
0.57
0.86
0.30
|.99
0.57
0.86
0.57

3.13 3.50
0.57 0.75
0.86 1.00
0.30 0.50
3.13 3.50
0.57 0.75
0.86 1.00

0.57 0.75
5 or More Axles3 Axles 4 Axles

E-PASS Pay by Plate E-PASS Pay by Plate E-PASS Pay Plate E-PASS
Pay by
Plate

SR 429 (Wekiva Parkway)
Ponkan Gantry
Mount Plymouth Gantry

sR 453
Coronado Gantry

SR 538 (Poinciana Parkway)(a)
Koa Toll Gantry
Marigold Toll Gantry

l.4l
1.36

l.23
1.16

1.82
t.7 5

r.64
1.53

0.82
0.77

0.66 Ls9 1.33

2.23
2.12

l.92t.25

0.70
2.25

1.00

0.75
3.10

2.04
l.92

2.63
2.51

0.50
2.05

0.9s
330

1.00
4.10

t.20
4.30

t.67

See Note(s)
See Note (6)

2.26

See Note (s)

See Note (6)

(r)Toll Rate increase effective July l, 2019 (No rate chmge at Good Homes Road md Lmdstr Boulevad).
p)Toll rates shoM for the Dallas Mainline Toll Plea include a $0.26 E-PASS md $0.75 Cash toll chilge regudless of the nmber of ules that is allocated to the FDOT.
(3)Cash or Pay by Plate. Pay by Plate invoices include the Cash rate plus a $0.20 fee.
(a)Poincima Prkway is cuently operated by CFX as a Non-system Prcject. See "PLAN OF FINANCE - Poincima Prkway Acquisition" herein.

fee.

equals the E-Pass rate plus a $0.20 fee.
Source: CFX.
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Discount Programs

General. The Bond Resolution provides that CFX may establish preferential toll
rates based upon frequency, volume, time of day, distance traveled or method of
payment, and that CFX may make any other adjustment or reclassification of toll rates or
establish special toll rates, introductory tolls or temporary tolls, provided such action is
recommended by an Independent Consultant and will not cause CFX to fail to comply
with the rate covenant in the Bond Resolution.

E-PASS Discount Programs. In 1998, CFX began a program to offer discounts to
frequent E-PASS customers of the system (the "Volume Discount Program"). The
Volume Discount Program offers a 5Yo rebate to E-PASS customers with 40 or more
transactions per month and a l\Yo rebate to customers with 80 or more transactions per
month. While the E-PASS system is interoperable with SunPass, as well as LeeWay (Lee
County), transactions on these systems do not apply towards the Volume Discount
Program.

Beginning on May 1,2016 (Fiscal Year 2016), CFX implemented the E-PASS
Customer Loyalty Discount Program (the "Loyalty Discount Program") to replace the
previously described Volume Discount Program. The Loyalty Discount Program is a
tiered program that provides toll discounts to E-PASS customers based on the number of
transactions per transponder each month on the System. There is no enrollment process
or monthly fee and all E-PASS customers are automatically eligible to participate in the
Loyalty Discount Program. The Loyalty Discount Program offers a l\oh rebate to E-
PASS customers with 40 or more transactions per month and al5Yo rebate to customers
with 80 or more transactions per month. Only E-PASS customers are eligible for this
discount. In the first Fiscal Year of implementation (1998), the discount totaled
approximately $0.7 million or approximately 0.7% of gross revenues of the System. In
Fiscal Year 2018, the discount totaled approximately $16.3 million or approximately
4.0% of gross revenues of the system.

I-4 Commuter Discount Programs. Beginning in Fiscal Year 2016 (July 2015),
CFX implemented the I-4 Ultimate Commuter Discount Program (the "I-4 Commuter
Discount Program"), which is being offered for a six-year period to provide relief for, and
options to, customers during the planned construction activities on I-4. The I-4
Commuter Discount Program provides an additional5.0Vo discount to customers with 20
or more transactions in a month on the CFX "beltway" facilities, which include SR 417,
SR 429 and SR 414. The discount will only be offered in months when actual toll
revenue exceeds the revenue projections by more than2.0%o. In Fiscal Year 2018, this
discount program provide $5.4 million in rebates to customers.

In Fiscal Year 2019, the Loyalty Discount Program and I-4 Commuter Discount
Program accounted for an aggregate discount of $_ million, which equates to _Yo
of the total System revenues.
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School Bus Rebate Program. Beginning in February 2016, CFX implemented a

regional public school bus rebate program (the "School Bus Rebate Program," and
together with the Volume Discount Program, the Loyalty Discount Program and the I-4
Commuter Discount Program, the "Discount Programs"). The School Bus Rebate
Program provides a 99Yo rebate for school buses from Brevard, Lake, Orange, Osceola,
Polk, Seminole, and Volusia Counties using the System. Such 99Yo rebate will only be
offered in months when actual toll revenue exceeds current revenue projections by more
than 2oh. See "FY 2018 GENERAL TRAFFIC AND EARNINGS CONSULTANT'S
ANNUAL REPORT DATED MAY 2019 - 1.3.1 Discount Programs" in APPENDIX D
hereto. In Fiscal Year 2018, this discount program provided $0.3 million in rebates to
local school districts.

Toll Suspension

General. State law permits the Governor to suspend tolls from time to time in the
event of a State emergency. However, as part of its forecasting methodology, the
revenue projections conducted by CDM Smith assume that no local, regional or national
emergency will arise which will abnormally restrict the use of motor vehicles or
substantially alter economic activity or freedom of mobility. See "MANAGEMENT'S
DISCUSSION AND ANALYSIS OF RE,SULTS OF OPERATIONS" herein and "FY
2018 GENERAL TRAFFIC AND EARNINGS CONSULTANT'S ANNUAL RE,PORT
DATED MAY 2019 - 1.6.3 Forecasting Assumptions" in APPENDIX D hereto.

Hurricane lrma. On September 3, 2017 and in response to Hurricane Irma, a
major Category 4 storm approaching the State, Governor Rick Scott declared a state of
emergency in all of the State's 67 counties. Pursuant to State law, aI 5 P.M. on
September 5, 2017 , Governor Scott directed the Florida Department of Transportation to
suspend all tolls across the State, including those tolls charged by CFX for use of the
System, for the duration of the storm's impacts. On September 10, 2017, the center of
Hurricane Irma made landfall at Cudjoe Key in the lower Florida Keys as a Category 4
storm. The center of Hurricane Irma made a second landfall on mainland Florida as a
Category 3 storm, later that day, near Marco Island and moved north up the entirety of
the State through September 11,2017.

The toll suspension order was lifted at 12:01A.M. on September 21,2017, which
was 16 days after it was effectuated. CFX projects that approximately $19 million in toll
revenue was lost due to the direct suspension of tolls. The System suffered minor
physical damage including two depressions on the roadway on SR 429 and some
damaged road signs. As of the date hereof, physical repairs to the System have been
completed by CFX at a cost of approximately $l million.

Hurricane Dorian On August 28,2019 and in response to Hurricane Dorian, an
eventual Category 5 storm approaching the State at the time, Governor Ron DeSantis
declared a state of emergency for those counties in the State in the path of the storm.
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Pursuant to State law, on September l, 2019, Governor Desantis directed the Florida
Department of Transportation to suspend tolls on certain transportation facilities across
the State, including those tolls charged for use of SR 408, SR 414, SR 417, SR 429, SR
453, SR 528, SR 538 and SR 551. Hurricane Dorian remained off the eastern coast of the
State as it moved northward and did not make landfall in the State. The System suffered
no damage as a result of Hurricane Dorian.

The toll suspension order was lifted at 12:01A.M. on September 6, which was 5
days after it was effectuated. CFX estimates that approximately $5.9 million in toll
revenue was lost due to the direct suspension of tolls.

Historical and Projected Revenues

The System's toll revenues (less all discount programs and including recaptured
Pay By Plate invoices) were $_ million in Fiscal Year 2079 and are projected to
increase to $570.6 million by Fiscal Year 2025 and to $729.1 million by Fiscal Year
2035. See "HISTORICAL AND PROJECTED OPERATING RESULTS OF THE
SYSTEM" herein. For a more complete discussion of the historical and projected
revenues and expenses of the System, a detailed description of the forecasting
methodology as well as the assumptions upon which the Traffic Engineer has based its
revenue projections, see "SYSTEM REVENUES" herein and "FY 2018 GENERAL
TRAFFIC AND EARNINGS CONSULTANT'S ANNUAL REPORT DATED MAY
2019 LnAPPENDIX D hereto.

[Remainder of page intentionally left blank]
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HISTORICAL AND PROJECTED OPERATING RESULTS OF THE SYSTEM

The following tables present historical and projected revenues, expenses and debt
service coverage of the System. These tables should be reviewed in conjunction with the
information contained under the caption "SYSTEM REVENUES" herein and in the
FY 2018 General Traffic and Earnings Consultant's Annual Report dated May 2019
attached hereto as APPENDIX D.

Historical Total System Toll Revenues (Thousands)(t)

Discount
Programs(a)

Total System Toll Revenues
Less Discount Programs

Fiscal
Year

2g1g(s)(o)

20tt(6)
2072(6)

20730(6)
2074(6)

2015(6)
2016(6)

2077(6)

2018
2019

$108,705
110,020
110,209
122,806
129,425
138,261
147,029
150,241
148,946

$ 79,558
80,892
8l,738
92,993

100,585
| 13,41I
133,718
147,095
156,926

$23,593
24,562
25,154
29,830
34,022
39,733
47,394
53,701
61,146

$ 4,225
5,1 80
5,737
7,860
9,343

10,715
12,453
13,590
14,613 $34 1

$46,974
48,824
49,376
55,494
57,480
61,977
69,003
75,676
76,118

9,445
9,466
9,606

10,8 l9
11,722
13,170
18,695
16,555

16,320

$253,610
260,012
262,608
298,164
319,133
350,927
390,902
423,748
441,769

(r) The "Total System Toll Revenues" figures only include toll revenues and do not include actual receipts from other nontoll
revenue sources, interest revenues nor any revenues or costs associated with the Poinciana Parkway or Goldenrod Road
Extension.

(2) SR 414 opened in February 2009 to electronic traffic and in May 2009 to cash traffic.(3) SR 453 opened to traffic in March 2018.(4) Prior to May 1,2016, the Volume Discount Program provided a 5%o discount to customers with at least 40 transactions per
month and a l0olo discount to customers with at least 80 transactions per month. On May 1,2016, CFX replaced the
Volume Discount Program with the Loyalty Discount Program which provides a l0%" discount to customers with at least 40
transactions per month and a l1Yo discount to customers with at least 80 transactions per month. The I-4 Commuter
Discount Program, instituted for a six-year period beginning in Fiscal Year 2017, provides an additional 5oZ discount to
customers with 20 or more transactions per month on the CFX "beltway" facilities (SR4l7, SR 429 and SR 414). This
discount is only offered during months when actual total revenue exceeds the current revenue projections by more than
2.0%;o. The School Bus Rebate Program, which began on February 1,2016, provides a 99olo discount to school buses in
Orange, Brevard, Lake, Osceol4 Polk, Seminole and Volusia Counties transporting students on official school business on
CFX facilities. This rebate is only offered during months when actual total revenue exceeds the current revenue projections
by more than2.0o/o. See "SYSTEM REVENUES - Discount Programs" herein.(5) Under CFX's prior toll policy, the first ofthe scheduled toll increases took effect in Fiscal Year 2009 and the second on July
1,2012. On February 9,2017, CFX adopted a new toll policy which eliminated the l5% planned toll increase scheduled for
Iuly l, 2017 in favor of annual indexed increases beginning July l, 2018. See "SYSTEM REVENUES - System Toll
Structure" herein.

(6) Total System Toll Revenues include recaptured unpaid toll notices/Pay By Plate invoices and account adjustments, which
adjustments occur throughout the Fiscal Year. The FY 2018 General Traffic and Earnings Consultant's Annual Report dated
May 2019 and attached hereto as APPENDIX D only presents these effects on a System-wide basis. Accordingly, the toll
revenues presented by facility shown in this table may differ from those shown in such Annual Report.

Numbers may not add due to rounding.
Source: CFX.

[Remainder of page intentionally left blank]
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Historical System Operating, Maintenance and Administrative Expenses (Millions)

Fiscal
Year

Operating
Expense5(1)

Plus
Maintenance

Expenses

Plus
Administrative

Expenses

Less
Department
Participation

Total Net
Expenses(2)

2010
20lt
2012
2013
2014
2015
2016
20t7
2018
2019

$ 13.6
13.7
12.4
13.6
14.3
14.4
13.6
l5.l
t7.6

$5.2
s.3
5.6
5.5
5.1
5.6
6.4
7.t
7.7

$44.4
47.2
50.9
53. I
49.2
s 1.6
54.8
65.0
74.0

$34.2
3s.6
35.4
36.7
38.3
40.3
42.5
49.5
55.6

$8.6
7.4
2.5
2.7
8.5
8.7
7.7
6.7
6.9

(l) Does not include depreciation, preservation or expenses listed as "other."(2) Total sum of Operating Expenses, Maintenance Expense s and Administrative Expenses, less Department participation.
Numbers may not add due to rounding. Does not include amounts attributable to Poinciana Parkway.
Source: CFX.

fRemainder of page intentionally left blank]
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Historical Debt Service Ratio (Thousands)

Fiscal
Year

Operating
Revenues(l)

$256,047
263,439
266,642
303,647
325,604
359,185
400,860
433,942
452,435

Plus
Interest

Revenues

$ 4,101
5,259
4,311
2,162
1,594
1,970
3,677
4,954
3,642

Less
Operations,

Maintenance &
Administration

Expense
$52,988

54,565
53,373

55,839
57,642
60,292
62,553
71,687
80,970

Plus
Advances

from
Department

for Operations
and

Maintenance(2)
$8,616
7,372
2,494
2,771
8,507
8,663
7,699
6,694
6,930

Less Deposits
into

Operations,
Maintenance &
Administration

Reserve

Net
Revenues
Available

for
Debt

Service
s215,776
221,436
219,956
252,374
277,760
308,231
348,711
372,830
381,302

Net Revenues
Available for
Debt Service

Including
Supplemental
Pavments(3)

Total
Debt

Service
sl19,935

132,998
145,679
131,957
139,498
140,047
143,882
165,163
164,563

Debt
Service
Ratio of

Net
Revenues
to Debt
Service

1.80
1.66
1.51

1.91

1.99
2.20
2.42
2.26
2.32

Debt Service
Ratio of

Net
Revenues and
Supplemental
Payments to

Debt
Service(3)

1.87
1.73
1.57
1.98
2.0s
2.27
2.49
2.26
2.32

2010
2011
2012
2013
2014
2015
2016
2017
201 8

2019

s69
I l8
367
303

1,295
972

1,073
73s

9224,051
229,710
228,179
260,708
286,325
317,319
358,1 08
372,830
381,302

{{
include interest revenues or any revenues or costs associated with the Goldenrod Road Extension.(2) Commencing in Fiscal Year 2014, such advances are returned to the Department within 60 days of receipt.(3) Supplemental Payments were pledged only to the Series 1990 Bonds and were available to pay debt service only on such Series ofBonds. These calculations only applied to
such Series 1990 Bonds which are no longer outstanding as ofthe date hereof.

Does not include arnounts attributable to Poinciana Parkway.
Source: CFX.



Historical Operating Results of Poinciana Parkway

[The following table(s) present historical revenues and expenses of Poinciana
Parkway for Fiscal Years through _.1
lTo coMEl
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Projected Total System Toll Revenues (Millions)

Fiscal
Year(t)

Paid In-Lane
Revenues(2)

Pay By Plate
Revenues(3)

Total System
Toll

Revenues

System Toll
Revenues
Available

Percent
Annual
Change

Discount
Programs(a)

$21.2
22.5
23.8
17.6
18.4
19.2
20.0
20.8
21.7
22.5
23.4
24.3
25.2
26.2
27.l
28.0
29.0
30.0
31.0
32.1
^^ 

iJJ. I

34.2
35.3
36.4
37.6
38.7
39.9
40.7
41.9

2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042
2043
2044
2045
2046
2047
2048

$462.6
480.0
497.5
513.4
529.5
s44.8
559.9
57 5.1

590.6
605.8
620.7
636.2
651.4
666.8
682.r
697.2
7r2.7
728.6
743.8
759.7
775.8
791.7
807.9
823.9
840.3
856.4
873.0
889.3
905.7

$38.0
39.3
41.1

42.4
43.8
45.0
46.5
47.8
49.3

50.7
52.7
s3.9
55.1

57.0
58.2
s9.9
61.2
63.1

64.2
66.1
67.4
69.0
7t.0
73.1

74.3
76.1
77.s
79.4
81.6

$s00.6
s 19.3

s38.6
555.8
573.3
589.8
606.4
622.9
639.9
656.s
673.4
690.1
706.5
723.8
740.3
757.1
773.9
791.7
808.0
825.8
843.2
860.7
878.9
897.0
914.6
932.5
950.5
968.7
987.3

$479.4
496.8
5 14.8
s38.2
554.9
570.6
586.4
602.1

618.2
634.0
650.0
665.8
681 .3

697.6
713.2
729.1
744.9
761.7
777.0
793.7
810.1
826.5
843.6
860.6
877.0
893.8
910.6
928.0
945.4

2.4%
3.6
3.6
4.5
3.1

2.8
2.8
2.7
2.7
2.5
2.5
2.4
2.3
2.4
2.2
2.2
2.2

2.3

2.0
2.1

2.1

2.0
2.1

2.0
1.9

1.9

1.9

1.9

1.9

(t) S)"t.--*ide toll rate increase. "Customer First" toll policy adopted by CFX Board on February g,2017 . First toll rate adjustment
under new policy took place on July l, 2018. See "SYSTEM REVENUES - System Toll Structure" herein.(2) Paid In-Lane Revenues provided and audited by CFX. Includes the sum of revenue collected lrom ETC and cash collection.
System Paid In-Lane Revenues may not equal the sum ofPaid In-Lane Revenue by plaza group shown in the System Traffic and
Earnings Report due to rounding and end-ofyear adjustments. The adjustments occur periodically throughout the Fiscal Year and
are not tied to the collected revenue of any particular plaza group.(3) Pay By Plate revenues involves identifling the customer license plate and mailing an invoice to their home. This revenue is not
collected in the toll lanes. There has been a dramatic increase in the proportion ofrevenue collected through Pay By Plate. These
long-term forecasts maintain Pay By Plate revenues are just under 9%" of the Paid In-Lane Revenue.(4) The lnyalty Discount Program provides a l0olo discount to customers with at least 40 transactions per month and a l5olo discount to
customers with at least 80 transactions per month. The I-4 Commuter Discount Program, instituted for a six-year period beginning
in Fiscal Year 2017, provides an additional 50% discount to customers with 20 or more transactions per month on the CFX
"beltway" facilities (SR 417, SR 429 and SR 414). This discount is only offered during months when actual total revenue exceeds
the current revenue projections by more than2.0Yo. The School Bus Rebate Program, which began on February 1,2016, provides a
99% discount to school buses in Orange, Brevard, Lake, Osceola, Polk, Seminole and Volusia Counties transporting students on
official school business on CFX facilities. This rebate is only offered during months when actual total revenue exceeds the current
revenue projections by more than2.0%o. See "SYSTEM REVENUES - Discount Programs" herein.

Does not include amounts attributable to Poinciana Parkway.
Source: FY 2018 General Traffic and Earnings Consultant's Annual Report dated May 2019, attached hereto as APPENDIXD.
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Estimated Net Revenues Available for Debt Service (Millions)

lTo BE UPDATEDI

Fiscal
Year

Projected Total
System Toll

Revenues Less
Discount

Programs(l)

Plus Interest
Income and

Other
System

Revenues

$12.0
12.2

12.4
12.7
12.9
17.0
20.9
25.0
29.6

Less Operationsn
Maintenance &
Administration
Expense Less

Advances
from Department

for Operations
and

Maintenance(2)

Less Deposits
into

Operations,
Maintenance &
Administration

Reserve

Estimated
Net

Revenues
Available

for
Debt Service

$402.3
418.5
442.9
457.5
470.9
486.4
500.0
513.8
528.0

2020
2021
2022
2023
2024
2025
2026
2027
2028
2029

$479.4
496.8
514.8
538.2
554.9
570.6
586.4
602.1

618.2
633.9

s90.8
94.4
98.2

l02.t
106.2
I10.5
114.9
I19.5
124.2

$0.5
0.5
0.5

0.5
0.6
0.6
0.6
0.6
0.6

(r) 
[The "Projected Total System Toll Revenues Less Discount Programs" numbers were obtained from the FY 2018 General
Traffic and Eamings Consultant's Annual Report dated May 2019 and attached hereto as APPENDIX D.l(2) Assumes advances from the Department for Operations and Maintenance will continue to be made annually pursuant to the
Lease-Purchase Agreement and the Interagency Agreement. See "DESCRIPTION OF THE DEPARTMENT OF
TRANSPORTATION AND ITS RELATIONSHIP TO THE EXPRESSWAY SYSTEM" herein.

Numbers may not add due to rounding. Does not include amounts attributable to Poinciana Parkway.
Source: CFX, PFM Financial Advisors LLC, except for "Projected Total System Toll Revenues Less Discount Programs" figures

which are obtained from the FY 2018 General Traffic and Eamings Consultant's Annual Report dated ltlay 2019
attached hereto as APPENDIX D.

[Remainder of page intentionally left blank]
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Estimated Debt Service Coverage Ratio (Mitlions)

lTo BE UPDATEDI

Year
Ending
June 30

Estimated Net
Revenues Available

for Debt Service
Total Aggregate
Debt Service(r)

Less
Debt Service
Reserve and

Sinking Fund
Interest

Earnings

Net
Aggregate

Debt
Service(2)

Debt Service
Ratio of Net

Revenues
Available for
Debt Service

to Net
Aggregate

Debt Service(3)

2020
2021
2022
2023
2024
2025
2026
2027
2028
2029

$402.3
418.5
442.9
457.5
470.9
486.4
500.0
513.8

528.0

$175.54
197.50
194.32
213.30
212.16
225.45
235.85
235.76
236.07

52.1
2.4
2.5
2.8
3.0
3.3
3.4
3.4

3.4

$ 173.4
195.1

191.8
210.4
209.2
222.1
232.5
232.4
232.7

2.32x
2.14
2.31

2.17
2.25
2.19
2.15
2.21

2.27

(r) 
[Estimated debt service on the Series 2018 Bonds and Outstanding Parity Bonds, including the Series 20088 Bonds, which is
net of ongoing expenses such as Bond Credit Facility fees, letter of credit fees, and remarketing fees, where applicable, as the
same are not included as part ofdebt service under the Bond Resolution. Debt service on the Series 20088 Bonds has been
calculated based upon the fixed rate provided in the Interest Rate Swap Agreements relating to each such Series of Bonds
plus any applicable spreads for sub-series cuffently in a direct purchase mode for the duration ofthe current facility. The
Series 20088 Bonds are assumed to revert to a letter of credit backed mode at the expiration of the current direct purchase
modes. Debt service on the Series 20088-1 Bonds includes an assumed spread of56 basis points through November 1,2022.
Debt service on the Series 2008B-2 Bonds includes an assumed spread of58 basis points through July 28, 2023. Debt service
on the Series 20088-3 Bonds includes an assumed spread of 46 basis points through October 15,2021. Debt service on the
Series 20088-4 Bonds includes an assumed spread of 53.5 basis points through September 2,2019. Assumes approximately
$622 million ofadditional Parity Bonds are issued over the next five years. The future issuances are based on completion of
all projects commenced in CFX's cuffently approved Five-Year Work Plan. CFX updates the Five-Year Work Plan annually
and will plan according to the 1.60x coverage planning target per the Debt Policy.l See "MANAGEMENT'S DISCUSSION
AND ANALYSIS OF RESULTS OF OPERATIONS - Capital Planning Methodology" herein. See "MANAGEMENT'S
DISCUSSION AND ANALYSIS OF RESULTS OF OPERATIONS - Capital Planning Methodology" herein.(2) Net Aggregate Debt Service is computed by subtracting the Debt Service Reserve and Sinking Fund Interest Eamings from
the Total Aggregate Debt Service.

(3) Debt Service Ratio is computed by dividing the Net Aggregate Debt Service into the Estimated Net Revenues Available for
Debt Service.

Numbers may not add due to rounding. Does not include amounts attributable to Poinciana Parkway.
Source: CFX, except for "Debt Service Ratio of Net Revenues Available for Debt Service to Net Aggregate Debt Service" and

"Debt Service Ratio of Net Revenues Available for Debt Service plus Supplemental Payments to Debt Service" figures
which were prepared by PFM Financial Advisors LLC and approved by CFX.

[Remainder of page intentionally left blank]
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MANAGEMENT'S DISCUSSION AND ANALYSIS OF RESULTS OF
OPERATIONS

[TO BE UPDATED BY CFXI

For an overview and analysis of the financial activities of CFX for the Fiscal
Years 2019 and 2018, see "Management's Discussion and Analysis" in the "AUDITED
FINANCIAL STATEMENTS OF CFX FOR THE FISCAL YEAR ENDED JLINE 30,
2019 AND JL|NE 30,2018" attached hereto as APPENDIX G.

Liquidity Position As of September 30, 2018, CFX had $49,455,946 in
unrestricted funds and $184,503,091 in reserves, excluding CFX's debt service reserve
funds but including the internal discretionary reserve. As of the date of this Official
Statement, CFX has allocated $160 million to such internal discretionary reserve. See
''VARIABLE RATE E,XPOSURE AND INTEREST RATE EXCHANGE
AGREEMENTS - Termination Risk" herein.

Budget. As of September 30,2018, CFX's year to date revenue was $117.4
million which is 2.9Yo above projections. For the same time, period Operations,
Maintenance and Administration Expenses were $13.3 million, which is 10.9% below
budget.

LITIGATION

There is not now any litigation pending or, to the knowledge of CFX, threatened,
which if successful would affect the validity of the Series 2019 Bonds or the proceedings
and authority under which they are to be issued. In addition to the actions described
below, CFX, from time to time, engages in routine litigation the outcome of which is not
expected to have any material adverse effect on the issuance and delivery of the Series
2019 Bonds or the financial condition of CFX.

Eminent Domain

CFX has acquired property for the Wekiva Parkway (SR 429) through voluntary
acquisitions and involuntary acquisitions, which require the filing of a petition in eminent
domain, the deposit of a good faith estimate of value, and the determination of fulI
compensation, including compensation for the property taken, attorney's fees, expert fees,
costs, and relocation expenses. Several eminent domain cases have outstanding post-
judgment issues that have not yet been finally resolved. CFX does not believe that
payment of compensation for the aforementioned post-judgment issues will materially
adversely affect its financial position.
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Class Actions

Trooical Trailer. On January 5, 2015, Tropical Trailer Leasing LLC, a
management company, and eight of its affiliates, who own and lease fleets of chassis and
semitrailers, all of whom are based in Miami-Dade County, Florida, filed an amended
class action complaint against CFX and the Executive Director in the Circuit Court of the
Ninth Judicial Circuit in and for Orange County, Florida, arising from tolls charged to the
owners of trailers or semitrailers that are towed by third party drivers, who use CFX toll
roads without paying the required tolls. The class action complaint seeks injunctive
relief, declaratory relief and damages under several theories, including injunctive and
declaratory relief under common law, damages under Article I, $ 18 of the Florida
Constitution, and relief under the federal civil rights statute codified in 42 IJSC $
1983. For declaratory and injunctive relief, Plaintiffs request that CFX should be
enjoined from issuing citations or notices of toll violation to Plaintiffs or other class
members and that the court should declare that the Plaintiffs should not be charged with
the payment of tolls or registration holds when the Plaintiffs' trailers are towed by third
parties.

On September I7, 2015, and again on November 30, 2015, the trial court
dismissed with prejudice the Section 1983 claims, but denied the motion to dismiss as to
the remaining claims. Plaintiffs appealed the dismissal of the Section 1983 claims, but
then dismissed this appeal, which was accepted by the appellate court on June 8,2016.

By Order dated February 2,2016, the trial court granted Plaintiffs' motion for class
certification and certif,red the lawsuit as a class action, but narrowed the class to "all
owners of a trailer or semitrailer or chassis who within the four years preceding the filing
of this lawsuit were charged a highway toll by CFX . . . because the driver or owner of
the differently owned motorized vehicle towing the trailer or semitrailer or chassis failed
to immediately pay the applicable toll." Both CFX and the Plaintiffs appealed the order
certiffing the class. The appellate court affirmed the trial court's decision certiffing the
narrowed class and remanded the case back to the trial court to resolve the remaining
counts for injunctive relief declaratory relief, and damages underArticle I, $ 18 of the
Florida Constitution.

On September 24,2018 the trial court granted CFX's motion for summary
judgment. On February 4,2019, CFX filed an amended motion for summary judgment
as to all remaining counts. The trial court granted CFX's amended motion for summary
judgment and entered a Final Judgment in favor of CFX on or about June 27,2019.
Plaintiffs did not appeal. As the prevailing party, CFX filed a motion to tax costs.

LIMITATION AND ENFORCEABILITY OF REMEDIES

The remedies available to owners of the Series 2019 Bonds upon an Event of
Default under the Bond Resolution are limited to the institution of an action for specific
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perfonnance in a writ of mandamus or other suit, action or proceeding compelling and
requiring CFX and its officers to observe and perform any covenant, condition or
obligation prescribed in the Bond Resolution, including the fixing, charging and
collecting of rates, fees or other charges for the services and facilities of the System. The
remedies provided with respect to the Series 2019 Bonds under the Bond Resolution are
in many respects dependent upon statutory, regulatory provisions (including the federal
bankruptcy code) and judicial decisions which are often subject to discretion and delay
and therefor may not be readily available or may be limited. The various legal opinions
delivered or to be delivered concurrently with the delivery of the Series 2019 Bonds will
be qualified as to the enforceability of the various legal instruments by limitations
imposed by bankruptcy, reorganization, insolvency or other similar laws affecting the
rights of creditors generally. See "APPENDIX A - AMENDED AND RESTATED
MASTER BOND RESOLUTION" attached hereto.

DISCLOSURE REQUIRED BY FLORIDA BLUE SKY REGULATIONS

Section 517.051, Florida Statutes and the regulations promulgated thereunder
require that CFX make full and fair disclosure of any bonds or other debt obligations of
such entities that have been in default as to payment of principal or interest at any time
after December 31, 1975. CFX is not presently and, since December 31, 1975, has not
been in default as to payment of principal or interest on any bonds or other debt
obligations.

CONTINUING DISCLOSURE

In order to assist the Underwriters in complying with Rule 15c2-12(b)(5) of the
SEC promulgated pursuant to the Securities Exchange Act of 1934 (the "Rule"), CFX
will enter into a Continuing Disclosure Agreement, with Digital Assurance Certification,
L.L.C., as Dissemination Agent, dated the date of delivery (the "Continuing Disclosure
Agreement") which is attached hereto as "APPENDIX F - FORM OF CONTINUING
DISCLOSURE AGREEMENT," for the benefit of the Holders (as defined in the
Continuing Disclosure Agreement) of the Series 2019 Bonds. Under the Continuing
Disclosure Agreement, CFX, as an "obligated person" under the Rule and, initially, the
sole obligated person under the Continuing Disclosure Agreement, will provide certain
financial information and operating data (the "Annual Report") relating to CFX and
notices of the occunence of certain enumerated events with respect to the Series 2019
Bonds.

The Annual Report, and notices of the occuffence of certain enumerated events,
will be filed by or on behalf of CFX to the centralized information repository developed
and operated by the Municipal Securities Rulemaking Board ("MSRB") through the
Electronic Municipal Market Access system ("EMMA"), in an electronic format
prescribed by the MSRB. The nature of the information to be provided in the Annual
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Report and the notices of such enumerated events is set forth in "APPENDIX F - FORM
OF CONTINUING DISCLOSURE AGREEMENT" attached hereto. The Continuing
Disclosure Agreement further provides that a default under the Continuing Disclosure
Agreement shall not constitute an Event of Default under the Bond Resolution.

In the past five-years, CFX did not timely post a defeasance notice relating to that
portion of the Series 2007 A Bonds which were refunded by the Series 2016A Bonds.
CFX has subsequently filed the defeasance notice with EMMA.

UNDERWRITING

The Series 2019 Bonds are being purchased by J.P. Morgan Securities LLC, on
behalf of itself, and as representative of the Underwriters listed on the cover page of this
Official Statement (collectively, the "Underwriters"). The Underwriters have agreed to
purchasetheSeries20I9Bondsatapriceof$-(representingtheprincipal
amount of $ [plus/minusl bond [premium/discountl of $ less an
Underwriters' discount of $ ).

The prices and other terms with respect to the offering and sale of the Series 2019
Bonds may be changed from time to time by the Underwriters after such Series 2019
Bonds are released for sale, and the Series 2019 Bonds may be offered and sold at prices
other than the initial offering prices, including sales to dealers who may sell the Series
2019 Bonds into investment accounts.

The Underwriters and their respective affiliates are full service financial
institutions engaged in various activities, which may include securities trading,
commercial and investment banking, financial advisory, investment management,
principal investment, hedging, financing and brokerage services. Certain of the
Underwriters and their respective affiliates have, from time to time, performed, and may
in the future perform, various financial advisory and investment banking services for
CFX, for which they received or will receive customary fees and expenses.

In the ordinary course of their various business activities, the Underwriters and
their respective affiliates may make or hold a broad arcay of investments and actively
trade debt and equity securities (or related derivative securities, which may include credit
default swaps) and financial instruments (including bank loans) for their own account and
for the accounts of their customers and may at any time hold long and short positions in
such securities and instruments. Such investment and securities activities may involve
securities and instruments of CFX.

In addition, certain of the Underwriters have entered into distribution agreements
with other broker-dealers (that have not been designated by CFX as lJnderwriters) for the
distribution of the Series 2019 Bonds at the original issue prices. Such agreements
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generally provide that the relevant Underwriter will share a portion of its underwriting
compensation or selling concession with such broker-dealers.

The Underwriters and their respective affiliates may also communicate
independent investment recommendations, market color or trading ideas and/or publish
or express independent research views in respect of such assets, securities or instruments
and may at any time hold, or recommend to clients that they should acquire, long and/or
short positions in such assets, securities and instruments.

RATINGS

The Series 2019 Bonds have been assigned arating of ["_" (_ outlook)
from S&P, "_" L outlook) from Moody's and "_" (_ outlook) from
Fitch Ratings Inc. ("Fitch")1. Such ratings express only the views of S&P, Moody's and
Fitch (collectively, the "Rating Agencies"). An explanation of the significance of such
ratings may be obtained from the Rating Agencies furnishing the same. There is no
assurance that any rating will be maintained for any given period of time or that it will
not be revised downward or withdrawn entirely by the Rating Agencies if, in their
judgment, circumstances so warrant. Any such downward revision or withdrawal of such
ratings or other actions by the Rating Agencies or either of them, may have an adverse
effect on the liquidity andlor market price of the Series 2019 Bonds. CFX undertakes no
responsibility to oppose any such revision or withdrawal.

LEGAL MATTERS

General

Certain legal matters incident to the validity of the Series 2019 Bonds and the
issuance thereof by CFX are subject to the approval of Nelson Mullins Broad and Cassel,
Orlando, Florida and Marchena and Graham, P.A., Orlando, Florida, Co-Bond Counsel.
The proposed form of the opinion of Co-Bond Counsel is attached hereto as

APPENDIX H. Certain legal matters will be passed upon by Counsel to CFX, Shutts &
Bowen LLP, Orlando, Florida. Nabors, Giblin & Nickerson, P.A., Tampa, Florida is
serving as Disclosure Counsel for CFX. Certain legal matters in connection with the
Series 2019 Bonds will be passed upon for the Underwriters by Greenberg Traurig, P.A.,
Orlando, Florida, counsel to the Underwriters.

Opinion of Co-Bond Counsel

Certain legal matters incident to the authorization, validity, and issuance of the
Series 2019 Bonds are subject to the unqualified approving opinion of Nelson Mullins
Riley & Scarborough LLP, Orlando, Florida and Marchena and Graham, P.A., Orlando,
Florida, Co-Bond Counsel, whose approving opinion will be available at the time of
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delivery of the Series 2019 Bonds. It is anticipated that the approving opinion will be in
substantially the form attached to this Official Statement as Appendix H.

The Internal Revenue Code of 1986, as amended (the "Code"), contains various
requirements and restrictions which apply to the Series 2019 Bonds. These include
restrictions on investments, requirements for periodic payment of any arbitrage profits to
the United States, requirements regarding the use of Series 2019 Bond proceeds,
including the use of property financed with Series 2019 Bond proceeds, and other
restrictions and requirements. Failure to comply with certain of such requirements and
restrictions may cause interest on the Series 2019 Bonds to become subject to federal
income taxation, retroactive, in some cases, to the date of issuance of the Series 2019
Bonds.

In the opinion of Co-Bond Counsel, under existing statutes, regulations, rulings,
and court decisions, interest on the Series 2019 Bonds (including any original issue
discount properly allocable to an owner thereof) is excluded from gross income for
federal income tax purposes (including for pu{poses of the tax imposed by Chapter 2A of
Subtitle A of the Code (the "Affordable Care Tax")) and is not an enumerated item of tax
preference for purposes of the federal alternative minimum tax imposed on taxpayers
other than corporations. Interest on the Series 2019 Bonds, by virtue of being excluded
from gross income under Chapter I of Subtitle A of the Code, is excluded from the
modified adjusted gross income of individuals, from the adjusted gross income of estates
and trusts, and from the net investment income of taxpayers that are subject to the 3.8%
tax imposed pursuant to the Affordable Care Tax. However, gain, if any, from the sale or
other disposition of Series 2019 Bonds may be included in each of the foregoing
measures of income.

The Affordable Care Tax is imposed on individuals on the lesser of (1) net
investment income and (2) any excess of modified adjusted gross income over the
applicable threshold amount. For individuals filing joint federal tax returns or as

surviving spouses, the applicable threshold is $250,000; for married individuals filing
separate returns, the applicable threshold is $125,000; and for other individuals, the
applicable threshold is $200,000. For estates and trusts this 3.8% tax is imposed on the
lesser of (1) undistributed net investment income and (2) any excess of adjusted gross
income over the dollar amount at which the highest tax bracket in Section 1(e) of the
Code begins for the taxable year.

In concluding that interest on the Series 2019 Bonds is excluded from gross
income for federal income tax purposes (including the Affordable Care Tax), Co-Bond
Counsel will rely, as to questions of fact material to its opinion, upon certified
proceedings and other certifications of public officials furnished to Co-Bond Counsel,
without undertaking to veriff any of them by independent investigation. If certain of
these items are incorrect, interest on the Bonds may become included in gross income for
federal income tax purposes (including the Affordable Care Tax) retroactive, in some
cases, to the date of issuance of the Series 2019 Bonds. The foregoing opinions are also
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subject to the condition that the CFX comply with all requirements of the Code that must
be satisfied subsequent to the issuance of the Series 2019 Bonds in order that the interest
thereon be, or continue to be, excluded from gross income for federal income tax
purposes. Failure to comply with certain of such requirements may cause the inclusion of
the interest on the Series 2019 Bonds in gross income for federal income tax purposes
(including the Affordable Care Tax) to be retroactive to the date of issuance of the Bonds.

Co-Bond Counsel expresses no opinion regarding any other federal tax
consequences arising with respect to the Series 2019 Bonds.

Interest on the Series 2019 Bonds may or may not be subject to state or local
income taxation in jurisdictions, including Florida, under applicable state or local laws.
Purchasers of the Bonds should consult their tax advisors as to the taxable status of the
Bonds in a particular state or local jurisdiction.

Original Issue Discount and Premium

In the opinion of Co-Bond Counsel, under existing law, the original issue discount
in the selling price of each Series 2019 Bond maturing t through _,
inclusive (each a "Discount Bond"),] to the extent properly allocable to each owner of
such Discount Bond, is excluded from gross income for federal income tax purposes with
respect to such owner. The original issue discount is the excess of the stated redemption
price at maturity of such Discount Bond over the initial offering price to the public,
excluding underwriters and other intermediaries, at which price a substantial amount of
such Discount Bonds were sold.

Original issue discount on tax-exempt obligations accrues on a constant yield-to-
maturity basis. The amount of original issue discount that accrues to an owner of a

Discount Bond who acquires such Discount Bond in this offering during any accrual
period generally equals (i) the issue price of such Discount Bond plus the amount of
original issue discount accrued in all prior accrual periods, multiplied by (ii) the yield-to-
maturity of such Discount Bond (determined on the basis of compounding at the close of
each accrual period and properly adjusted for the length of the accrual period), less (iii)
any interest payable on such Discount Bond during such accrual period.

The amount of original issue discount that so accrues in a particular accrual period
will be considered to be received rutably on each day of the accrual period, will be
excluded from gross income for federal income tax purposes, and will increase the
owner's tax basis in such Discount Bond for the purpose of determining gain or loss upon
a subsequent sale, exchange, payment, or redemption. Any gain realized by an owner
from a sale, exchange, payment, or redemption of a Discount Bond would be treated as
gain from the sale or exchange of such Discount Bond.

Owners of Discount Bonds should consult their own tax advisors with respect to
the state and local tax consequences of owning Discount Bonds. Under the tax laws of
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certain state and local jurisdictions, the amount of interest considered to have accrued to
an owner of a Discount Bond may also be deemed to be received in the year of such
accrual, even though there will not be a corresponding cash payment, rather than upon the
disposition, redemption, or maturity of such Discount Bond for purposes of determining
such owner's income tax liability under such state or local tax laws.

The Series 2019 Bonds maturing (in the principal amount of
$ through _, inclusive, and (each a

"Premium Bond"), are being sold at prices in excess of the principal amount thereof.
Under the Code, the excess of an owner's cost basis of a bond over the principal amount
of such bond (other than a bond held as inventory, stock in trade, or for sale to customers
in the ordinary course of business) is generally characterized as "bond premium." For
federal income tax purposes, bond premium is amortized over the term of the related
bond (or to its earlier call date). An owner will therefore be required to decrease its basis
in the Premium Bonds by the amount of amortizable bond premium attributable to each
taxable year it holds Premium Bonds. The amount of amorlizable bond premium
attributable to each taxable year is determined on an actuarial basis at a constant interest
rate compounded on each interest payment date. The amortizable bond premium
attributable to a taxable year is not deductible for federal income tax purposes.
Purchasers of Premium Bonds should consult their own tax advisors with respect to the
precise determination for federal income tax purposes of the treatment of bond premium
upon sale, redemption, or other disposition of Premium Bonds.

Collateral Federal Tax Consequences of Owning Bonds

Ownership of the Series 2019 Bonds may result in collateral federal tax
consequences to certain taxpayers, including, without limitation, financial institutions and
other taxpayers who may be deemed to have incurred or continued indebtedness to
purchase or carry the Series 2019 Bonds, property and casualty insurance companies,
certain recipients of Social Security or railroad retirement benefits, foreign corporations
operating branches in the United States, certain Subchapter S corporations, and persons
who purchase Series 2019 Bonds other than in the initial public offering or other than at
the initial public offering price(s). The following is a general description of certain of
these consequences:

l. No deduction is allowable for interest on indebtedness incurred or
continued to purchase or carry the Series 2019 Bonds or, in the case of a financial
institution, that portion of the owner's interest expense allocated to interest on the Bonds.
With respect to certain financial institutions (within the meaning of Section 265(b)(5) of
the Code), the amount so allocated is determined under Section 291 of the Code.

2. Property and casualty insurance companies are required to reduce the
amount of their deductible underwriting losses by 25% of their amount of tax-exempt
interest, including interest on the Series 2019 Bonds. If the amount of this reduction
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exceeds the amount otherwise deductible as losses incurred, such excess may be
includable in income.

3. Certain recipients of Social Security benefits and railroad retirement
benefits will be required to include a portion of such benefits within gross income by
reason of receipt or accrual of interest on the Series 2019 Bonds.

4. A branch-level tax is imposed on certain earnings and profits of foreign
corporations operating branches in the United States, and interest on the Series 2019
Bonds may be included in the determination of such domestic branches' taxable bases on
which this tax is imposed.

5. Passive investment income, including interest on the Series 2019 Bonds,
may be subject to federal income taxation for any Subchapter S corporation that has
Subchapter C earnings and profits at the close of the taxable year, if greater than25Yo of
the gross receipts of such Subchapter S corporation is passive investment income.

6. Purchasers of Series 2019 Bonds for less than the initial public offering
price or not in the initial public offering may, in addition to the tax consequences
described above, experience collateral federal tax consequences. For example,
purchasers who purchase Series 2019 Bonds in the initial public offering for less than the
initial public offering price will have market discount which is taxable when recognized
for federal tax purposes.

7. Payments of interest on the Series 2019 Bonds are subject to reporting to
the Internal Revenue Service (the "IRS") and to payees on Form 1099-INT (or successor
form), and the Paying Agent (or its agent) may be required to withhold federal tax
(refened to as "backup withholding") from any such payment on a Series 2019 Bond,
which is imposed at the rate of 24Yo of the gross amount of any such payment, if (i) the
owner fails to furnish the Paying Agent (or its agent) his or her taxpayer identification
number ("TIN"), the accuracy of which has been certified under the penalty of perjury,
(ii) the Paying Agent (or its agent) has been notified by the IRS that the owner of the
Series 2019 Bond has supplied an incorrect TIN, (iii) the IRS has notified the Paying
Agent (or its agent) that the owner of the Series 2019 Bond has failed properly to report
certain income to the IRS, or (iv) when required to do so, the owner of the Series 2019
Bond fails to certifz under the penalty of perjury that he or she is not subject to backup
withholding.

The foregoing is not intended as a detailed or comprehensive description of all
possible consequences of purchasing or holding the Series 2019 Bonds. Persons
considering the purchase of the Series 2019 Bonds should consult with their tax advisor
as to the consequences of buying or holding the Series 2019 Bonds in their particular
circumstances.
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Changes in Federal Law

From time to time, legislative proposals may be made to change federal or state
law that, if enacted, would eliminate the exclusion of interest on tax-exempt bonds from
gross income for federal income tax purposes or any state law exemption or that would
otherwise diminish the advantages of ownership of tax-exempt bonds for one or more
categories of taxpayers for federal or state law purposes. Any such proposal could, in
certain circumstances, even become effective with respect to tax-exempt bonds issued or
purchased prior to enactment or announcement of the proposal.

In addition, from time to time, administrative actions, including regulations,
rulings, and other administrative authorities, frdy be announced or proposed and
litigation may be commenced or threatened that, if they become a legal authority, could
eliminate or diminish the advantages of ownership of tax-exempt bonds for one or more
categories of taxpayers for federal or state law purposes. The mere existence or
announcement of any such legislative proposal or commencement or threatening of any
such administrative action or litigation could impair the marketability or market value of
the Series 2019 Bonds, at least temporarily, whether or not it is ultimately enacted into
law or becomes a legal authority.

The opinion expressed by Co-Bond Counsel is based upon the U.S. Constitution
and the Constitution of the State of Florida, implemented by statutes enacted thereunder,
and as interpreted by judicial, regulatory, and other administrative authorities existing as

of the date of issuance and delivery of the Series 2019 Bonds. Co-Bond Counsel
expresses no opinion as of any date subsequent thereto or with respect to any proposed or
pending legislation or proposed, pending, or threatened administrative actions or
litigation. Potential purchasers of the Series 2019 Bonds should consult their tax advisors
regarding any pending or proposed legislation, administrative action, or litigation of the
type referred to or characterized above as part of their investment decision and thereafter,
as appropriate.

PROFESSIONAL CONSULTANTS

Financial Advisor

PFM Financial Advisors LLC, Orlando, Florida serye as Financial Advisor to
CFX. The Financial Advisor assisted CFX in the preparation of this Official Statement
and in other matters relating to the planning, structuring and issuance of the Series 2019
Bonds, and provided other advice. However, the Financial Advisor, with the exception
of the sections herein regarding "SYSTEM FINANCING - Estimated Annual Debt
SeTvice,'' and ''HISTORICAL AND PROJECTED OPERATING RESULTS OF THE
SYSTEM - Estimated Debt Service Coverage Ratio," have not been engaged and are not
obligated to undertake, and have not undertaken to make, independent verification of the
accuracy, completeness, or fairness of the information contained in this Official
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Statement.
2019 Bonds

The Financial Advisor did not participate in the underwriting of the Series

Independent Auditors

The financial statements of CFX for the Fiscal Years ended June 30, 2019 and
June 30, 2018 attached hereto as APPENDIX G have been audited by Moore Stephens
Lovelace P.A., independent auditors, as stated in their report appearing in APPENDIX G
attached hereto. Moore Stephens Lovelace P.A. has not examined, compiled or applied
agreed-upon procedures to the projected and/or forecasted data contained herein and,
therefore, assumes no responsibility for such data.

Engineers

Dewberry Engineers Inc. serves as CFX's General Engineering Consultant. See
''CONSULTING ENGINEER'S REPORT DATED 2019" attached hereto as

APPENDIX C. CDM Smith serves as CFX's Traffic Engineer. See "FY 2018
GENE,RAL TRAFFIC AND EARNINGS CONSULTANT'S ANNUAL REPORT
DATED MAY 2019" attached hereto as APPENDIX D.

CONTINGENT FEES

Payment of the fees of Co-Bond Counsel, Disclosure Counsel and the Financial
Advisor and the payment of a discount to the Underwriters are each contingent upon the
issuance and sale of the Series 2019 Bonds.

FORWARD-LOOKING STATEMENTS

The statements contained in this Official Statement, and in any other information
provided by CFX, that are not purely historical, are forward-looking statements,
including statements regarding CFX's expectations, hopes, intentions, or strategies
regarding the future. Readers should not place undue reliance on forward-looking
statements. All forward-looking statements included in this Official Statement are based
on information available to CFX on the date hereof, and CFX assumes no obligation to
update any such forward-looking statements. It is important to note that CFX's actual
results could differ materially from those in such forward-looking statements.

The forward-looking statements herein are necessarily based on various
assumptions and estimates and are inherently subject to various risks and uncertainties,
including risks and uncertainties relating to the possible invalidity of the underlying
assumptions and estimates and possible changes or developments in social, economic,
business, industry, market, legal and regulatory circumstances and conditions and actions
taken or omitted to be taken by third parties, including customers, suppliers, business
partners and competitors, and legislative, judicial and other governmental authorities and
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officials. Assumptions related to the foregoing involve judgments with respect to, among
other things, future economic, competitive, and market conditions and future business
decisions, all of which are difficult or impossible to predict accurately and many of which
are beyond the control of CFX. Any of such assumptions could be inaccurate and,
therefore, there can be no assurance that the forward-looking statements included in this
Official Statement would prove to be accurate.

MISCELLANEOUS

This Official Statement is not to be construed as a contract with the purchasers of
the Series 2019 Bonds. The references, excerpts and summaries of all documents
referred to in this Official Statement do not purport to be complete statements of the
provisions of such documents, and reference is directed to all such documents for full and
complete statements of all matters relating to the Series 2019 Bonds, the security for the
payment of the Series 2019 Bonds and the rights and obligations of the owners of the
Series 2019 Bonds. The information and expressions of opinion in this Official
Statement are subject to change without notice and neither the delivery of this Official
Statement nor any sale made shall under any circumstances create any implication that
there has been no change in the matters referred to in this Official Statement since its
date.

So far as any statements made in this Official Statement involve maffers of
opinion or of estimates, whether or not expressly stated, they are set forth as such and not
as representations of fact. No representation is made that any of the opinions or estimates
will be realized.
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AUTHORIZATION OF AND CERTIFICATION
CONCERNING OFFICIAL STATEMENT

This Official Statement has been authorized and approved by CFX. Upon the
delivery of the Series 2019 Bonds, the undersigned will furnish a certif,rcate to the effect
that this Official Statement did not as of its date, and does not contain any untrue
statement of a material fact or omit to state a material fact which should be included
herein for the pu{pose for which this Official Statement is to be used, or which is
necessary in order to make the statements contained herein, in light of the circumstances
under which they were made, not misleading.

CENTRAL FLORIDA
AUTHORITY

EXPRESSWAY

By
Chairman

By
Executive Director
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EXHIBIT C

FORM OF CONTINUING DISCLOSURE AGREEMENT

[Attached]



CONTINUING DISCLOSURE AGREEMENT

by and between

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

and

DIGITAL ASSURANCE CERTIFICATION, L.L.C.

relating to:

$$
CENTRAL FLORIDA

EXPRESSWAY AUTHORITY
SENIOR LIEN REVENUE BONDS,

SERIES 2OI9A

CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

SENIOR LIEN REVENUE BONDSO
SERIES 2OI9B

DATED NOVEMBER _, 2019



CONTINUING DISCLOSURE AGREEMENT

This CONTINUING DISCLOSURE AGREEMENT (this "Disclosure
Agreement"), dated November _, 2019, is executed and delivered by the CENTRAL
FLORIDA EXPRESSWAY AUTHORITY ("CFX") and DIGITAL ASSURANCE
CERTIFICATION, L.L.C., and any successor disclosure dissemination agent serving
hereunder pursuant to Section 10 hereof as Disclosure Dissemination Agent (the
"Disclosure Dissemination Agent" or "DAC").

RECITALS:

A. Contemporaneously with the execution and delivery of this Disclosure
Agreement, CFX issued its Senior Lien Revenue Bonds, Series 2019A and Senior Lien
Revenue Bonds, Series 20198 (collectively, the "Series 2019 Bonds"), pursuant to that
certain Amended and Restated Master Bond Resolution adopted by CFX on February 3,
2003 (the "Master Bond Resolution"), os supplemented by the Twenty-Fifth Supplemental
Revenue Bond Resolution Authorizing the Issuance of Senior Lien Revenue Bonds, Series
2019 adopted by CFX on October 10,2019, (the "Twenty-Fifth Supplemental Resolution"
and together with Master Bond Resolution, the "Bond Resolution").

B. CFX has authorized the preparation and distribution of the Preliminary
Official Statement dated November _,2019 with respect to the Series 2019 Bonds (the
"Preliminary Offi cial Statement").

C. Upon the initial sale of the Series 2019 Bonds to the underwriter(s) named in
the hereinafter referenced Official Statement (collectively, the "Underwriters"), CFX
authorized the preparation and use of the Official Statement dated November _,2019 with
respect to the Series 2019 Bonds (the "Official Statement").

D. As a condition precedent to the initial purchase of the Series 2019 Bonds by
the Underwriters in accordance with the bond purchase agreement and in compliance with
the Underwriters' obligations under the Rule (as defined herein), CFX has agreed to
undertake certain disclosure obligations with respect to the Series 2019 Bonds for the
benefit of the Holders (hereinafter defined) as specified hereunder on an ongoing basis
during the term hereof and has agreed to retain the Disclosure Dissemination Agent to
perform certain disclosure dissemination tasks as provided for herein on its behalf.

NOW THEREFORE, in consideration of the purchase of the Series 2019 Bonds
by the Underwriters and the mutual promises and agreements made herein, the receipt and
sufficiency of which consideration is hereby mutually acknowledged, CFX and the
Disclosure Dissemination Agent do hereby certiff and agree as follows:

SECTION 1. Incorporation of Recitals. The above recitals are true and correct
and are incorporated into and made aparthereof
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SECTION 2. Definitions. Capitalized terms used, but not otherwise defined in
this Disclosure Agreement shall have the meaning assigned in the Rule or, to the extent not
in conflict with the Rule, in the Bond Resolution or the Official Statement, as applicable.
In addition to the terms defined elsewhere herein, the following capitalized terms shall
have the following meanings for the purposes of this Disclosure Agreement:

"Annual Report" means an Annual Report described in and consistent with
Section 4 of this Disclosure Agreement.

"Annual Filing Date" means the date, set in Sections 3(a) and 3(f) hereof, by which
the Annual Report is to be filed with the Repositories.

ttAnnual Financial Informationt'means annual financial information as such term
is used in paragraph (bxsxi) of the Rule and specified in Section 4(a) of this Disclosure
Agreement.

"Audited Financial Statements" means the General Purpose Financial Statements
for CFX prepared in accordance with GAAP (as defined herein) for the prior Fiscal Year,
certified by an independent auditor and specified in Section a(b) of this Disclosure
Agreement.

"Business Day" means a day other than a Saturday or a Sunday or a day on which
banks in Florida are authorized or required by law to close.

"Certification" means a written certification of compliance signed by the
Disclosure Representative statingthat the Annual Report, Audited Financial Statements,
Voluntary Report or Notice Event notice delivered to the Disclosure Dissemination Agent
is the Annual Report, Audited Financial Statements, Voluntary Report or Notice Event
notice required to be submitted to each Repository under this Disclosure Agreement. A
Certification shall accompany each such document submitted to the Disclosure
Dissemination Agent by CFX and include the full name of the Series 2019 Bonds and, to
the best of its knowledge, the 9-digit CUSP numbers for all Series 2019 Bonds to which
the document applies.

"Disclosure Representative" means the Chief Financial Officer of CFX or her
designee, or such other person as CFX shall designate in writing to the Disclosure
Dissemination Agent from time to time as the person responsible for providing Information
to the Disclosure Dissemination Agent.

"Disclosure Dissemination Agent" means Digital Assurance Certification, L.L.C.,
acting in its capacity as Disclosure Dissemination Agent hereunder, or any successor
Disclosure Dissemination Agent designated in writing by CFX pursuant to Section 10

hereof.
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"EMMA" means the MSRB's Electronic Municipal Market Access system as

described in 1934 Act Release No. 59062 and maintained by the MSRB for purposes of
the Rule. Further information regarding EMMA can be retrieved by visiting the web site
http : //emma. msr b. or g/.

"Financial Obligation" as used in this Disclosure Agreement is defined in the
Rule, as (i) a debt obligation; (ii) derivative instrument entered into in connection with, or
pledged as a security or a source of payment for, an existing or planned debt obligation; or
(iii) guarantee of (i) or (ii). The term "Financial Obligation" shall not include municipal
securities as to which a final official statement has been provided to the MSRB consistent
with the Rule.

"Fiscal Year" means the fiscal year of CFX, which currently is the twelve-month
period beginning July I and ending on June 30 of the following year, or any such other
twelve-month period designated by CFX, from time to time, to be its fiscal year.

"GAAP" means generally accepted accounting principles promulgated by the
Government and Financial Accounting Standards Boards as in effect from time to time in
the United States.

"Holder" means any person (a) having the power, directly or indirectly, to vote or
consent with respect to, or to dispose of ownership of, any Series 2019 Bonds (including
persons holding Series 2019 Bonds through nominees, depositories or other intermediaries)
or (b) treated as the owner of any Series 2019 Bonds for federal income tax purposes.

"Information" means the Annual Financial Information, the Audited Financial
Statements (if any), the Notice Event notices and the Voluntary Reports.

rrMSRR, means the Municipal Securities Rulemaking Board established pursuant
to Section 158(bxl) of the Securities Exchange Act of 1934.

"Notice Event" means an event listed in Section 5(a) of this Disclosure Agreement.

"Obligated Person" means CFX and any person who is either generally or through
an enterprise, fund, or account of such person committed by contract or other arrangement
to support payment of all or part of the obligations on the Series 2019 Bonds (other than
providers of municipal bond insurance, letters of credit, or other liquidity facilities). CFX
confirms that currently it is the only Obligated Person.

"Repository" or "NRMSIR" means any Nationally Recognized Municipal
Securities Information Repository recognized for pulposes of the Rule and the MSRB, as

reflected on the website of the SEC at www.sec.gov. Currently, the sole Repository is the
MSRB, through the operation of EMMA.
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"Rule" means Rule 15c2-12 of the SEC promulgated pursuant to the Securities
Exchange Act of 1934, as the same may be amended from time to time.

rrSECrr means the United States Securities and Exchange Commission

"State" means the State of Florida.

"Voluntary Report" means the information provided to the Disclosure
Dissemination Agent by CFX pursuant to Section 8.

SECTION 3. Provision of Annual Reports.

(a) CFX shall provide, annually, an electronic copy of the Annual Report and
Certification to the Disclosure Dissemination Agent on or before the Annual Filing Date.
Promptly upon receipt of an electronic copy of the Annual Report and the Certification,
the Disclosure Dissemination Agent shall provide an Annual Report to each Repository
not later than March 31 after the end of each Fiscal Year, commencing with the Fiscal Year
ending June 30, 2019. If March 3l falls on a weekend, the Annual Report will be due the
first Business Day thereafter. Such date and each anniversary thereof is the Annual Filing
Date. The Annual Report may be submitted as a single document or as separate documents
comprising a package, and may cross-reference other information as provided in Section 4
of this Disclosure Agreement.

(b) If the Disclosure Dissemination Agent has not received a copy ofthe Annual
Report and Certification by 12:00 p.m. Eastern time on the Annual Filing Date, the
Disclosure Dissemination Agent shall contact the Disclosure Representative by e-mail and
telephone to remind CFX of its undertaking to provide the Annual Report pursuant to
Section 3(a). IJpon such reminder, the Disclosure Representative shall either (i) provide
the Disclosure Dissemination Agent with an electronic copy of the Annual Report and the
Certification or (ii) instruct the Disclosure Dissemination Agent in writing that CFX will
not be able to file the Annual Report within the time required under this Disclosure
Agreement, state the date by which the Annual Report for such year will be provided and
instruct the Disclosure Dissemination Agent that an event as described in
Section 3(e)(iii)(l5) has occurred and to immediately send a notice to each Repository in
substantially the form attached as Exhibit A.

(c) If the Disclosure Dissemination Agent has not received an Annual Report
and Certification by 6:00 p.m. Eastern time on Annual Filing Date (or, if such Annual
Filing Date falls on a non-Business Day, then the first Business Day thereafter) for the
Annual Report, an event described in Section 3(e)(iii)(15) shall have occurred and CFX
irrevocably directs the Disclosure Dissemination Agent to immediately send a notice to the
MSRB in substantially the form attached as Exhibit A without reference to the anticipated
filing date for the Annual Report, accompanied by a cover sheet completed by the
Disclosure Dissemination Agent in the form set forth in Exhibit B.
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(d) If the Audited Financial Statements of CFX are prepared but not available
prior to the Annual Filing Date, CFX shall, when the Audited Financial Statements are
available, provide in a timely manner an electronic copy to the Disclosure Dissemination
Agent, accompanied by a Certificate, for filing with each Repository.

(e) The Disclosure Dissemination Agent shall:

(i) upon receipt, promptly file each Annual Report received under
Section 3(a) with each Repository;

(ii) upon receipt, promptly file each Audited Financial Statement received
under Section 3(d) with each Repository;

(iii) upon receipt, promptly file the text of each disclosure to be made with
each Repository together with a completed copy of the MSRB Material Event
Notice Cover Sheet in the form attached as Exhibit B, describing the event by
checking the box indicated below when filing pursuant to the Section of this
Disclosure Agreement indicated:

l. "Principal and interest payment delinquencies," pursuant to
Sections 5(c) and 5(a)(l) hereof;

2. "Non-Payment related defaults," pursuant to Sections 5(c) and
5(a)(2) hereof;

3. "Unscheduled draws on debt service reserves reflecting
financial difficulties," pursuant to Sections 5(c) and 5(a)(3) hereof;

4. "Unscheduled draws on credit enhancements reflecting
financial difficulties," pursuant to Sections 5(c) and 5(a)(4) hereof;

5. "Substitution of credit or liquidity providers, or their failure to
perform," pursuant to Sections 5(c) and 5(a)(5) hereof;

6. "Adverse tax opinions or events adversely affecting the tax-
exempt status of the Series 2019 Bonds," pursuant to Sections 5(c) and
5(a)(6) hereof;

7. "Modifications to rights of securities Holders," pursuant to
Sections 5(c) and 5(a)(7) hereof;

"Bond calls," pursuant to Sections 5(c) and 5(a)(8) hereof;

"Defeasances," pursuant to Sections 5(c) and 5(aX9) hereof;

8

9
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10. "Release, substitution, or sale of property securing repayment
of the Series 2019 Bonds," pursuant to Sections 5(c) and 5(a)(10) hereof;

I 1. "Ratings changes on the Series 2019 Bonds," pursuant to
Sections 5(c) and 5(a)(1 1) hereof;

12. "Bankruptcy, insolvency, receivership or similar event"
pursuantto Sections 5(c) and 5(a)(12) hereof;

13. "Merger, consolidation, or acquisition" pursuant to Sections
5(c) and 5(a)(13) hereof;

14. "Appointment of a successor or additional trustee or a change
in the name of a trustee" for the Series 2019 Bonds pursuant to Sections 5(c)
and 5(a)(14) hereof;

15. "Incurrence of a Financial Obligation of the Obligated Person,
if material, or agreement to covenants, events of default, remedies, priority
rights, or other similar terms of a Financial Obligation of the Obligated
Person, any ofwhich affect security holders, if material" pursuant to Sections
5(c) and 5(a)(15) hereof;

16. "Default, event of acceleration, termination event,
modification of terms, or other similar events under the terms of a Financial
Obligation of the Obligated Person, any of which reflect financial
difficulties" pursuant to Sections 5(c) and 5(a)(16) hereof;

17. "Failure to provide annual financial information as required,"
pursuant to Section 3(bxii) or Section 3(c) hereof together with a completed
copy of Exhibit A to this Disclosure Agreement;

18. "Other material event notice (speciff)," pursuant to Section 8

hereof together with the summary description provided by the Disclosure
Representative; and

(iv) provide CFX evidence of the filings of each of the above when made,
which shall be by means of the DAC system, for so long as DAC is the Disclosure
Dissemination Agent under this Disclosure Agreement.

(0 CFX may adjust the Annual Filing Date upon change of its Fiscal Year by
providing written notice of such change and the new Annual Filing Date to the Disclosure
Dissemination Agent and the Repositories, provided that the period between the existing
Annual Eiling Date and new Annual Filing Date shall not exceed one year.

SECTION 4. Content of Annual Reports.
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(a) Each Annual Report shall contain Annual Financial Information with respect
to CFX, consisting of or cross-referencing the following:

(i) The Audited Financial Statements

(iD Annual, updated historical financial formation and operating data for
CFX of the type included under the tables titled:

"DESCRIPTION OF THE SYSTEM -Traffic Volumes at
Mainline Toll PlazaslSelected Expressway Segments
Existing System;"

"DESCRIPTION OF THE SYSTEM - Summary of Level of
Service for Selected Expressway Segments;"

"SYSTEM REVENUES - CFX System Toll Rates, As of July
1,2019;"

''HI STORICAL AND PROJECTED OPERATING RESIJLTS
OF THE SYSTEM - Historical Total System Toll Revenues;"

''HISTORICAL AND PROJECTED OPERATING RESULTS
OF THE SYSTEM - Historical System Operating,
Maintenance and Administrative Expenses;" and

''HISTORICAL AND PROJECTED OPERATING RESULTS
OF THE SYSTEM - Historical Debt Service Ratio."

(b) Audited Financial Statements will be included in the Annual Report;
provided, however, if the Audited Financial Statements are not completed prior to
March 3l of any year, CFX shall provide unaudited financial statements on such date and
shall provide the Audited Financial Statements as soon as practicable following their
completion. Audited Financial Statements will be provided pursuant to Section 3(d)
hereof.

Any or all ofthe items listed above may be included by specific reference from other
documents, including official statements of debt issues with respect to which CFX is an
"obligated person" (as defined by the Rule), which have been previously filed with the
SEC. If the document incorporated by reference is a final offlrcial statement, it must be
available from the MSRB. CFX will clearly identiff each such document so incorporated
by reference.

If CFX has not filed the Annual Report when due, then CFX or the Dissemination
Agent, on behalf of CFX, shall file a notice with each Repository as required by the Rule.

a.

b

c

d.

e

f.
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SECTION 5. Reporting of Notice Events.

(a) The occurrence of any of the following events, with respect to the Series
2019 Bonds constitutes a Notice Event:

Principal and interest payment delinquencies;

Non-payment related defaults, if material;

Unscheduled draws on debt service reserves reflecting financial
difficulties;

Unscheduled draws on credit enhancements relating to the Series
2019 Bonds reflecting financial difficulties;

Substitution of credit or liquidity providers, or their failure to perform;

Adverse tax opinions, the issuance by the Internal Revenue Service of
proposed or final determinations of taxability, Notices of Proposed
Issue (IRS Form 5701-TEB) or other material notices or
determinations with respect to the tax-exempt status of the Series
2019 Bonds, or material events affecting the tax-exempt status of the
Series 2019 Bonds;

7

8

Modifications to rights of Holders of the Series 2019 Bonds, if
material;

Bond calls (excluding sinking fund mandatory redemptions), if
material, and tender offers;

9. Defeasances of the Series 2019 Bonds;

1

2

3

4

5

6

10.

13

Release, substitution, or sale of property securing repayment of the
Series 2019 Bonds, if material;

1 l. Rating changes on the Series 2019 Bonds;

12. Bankruptcy, insolvency, receivership or similar event of CFX;

The consummation of a merger, consolidation, or acquisition
involving CFX or the sale of all or substantially all of the assets of
CFX, other than in the ordinary course of business, the entry into a
definitive agreement to undertake such an action or the termination of
a definitive agreement relating to any such actions, other than
pursuant to its terms, if material;
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t4

15.

t6.

Appointment of a successor or additional trustee or the change of
name of a trustee, if material;

Incurrence of a Financial Obligation of an Obligated Person, if
material, or agreement to covenants, events of default, remedies,
priority rights, or other similar terms of a Financial Obligation of an
Obligated Person, any of which affect the Holders of the Series 2019
Bonds, if material; and

Default, event of acceleration, termination event, modification of
terms, or other similar events under the terms of a Financial
Obligation of an Obligated Person, any of which reflect financial
difficulties.

CFX shall promptly, and in no event later than ten (10) Business Days after the
occurrence thereof, notify the Disclosure Dissemination Agent in writing upon the
occuffence of a Notice Event. Such notice shall instruct the Disclosure Dissemination
Agent to immediately report the occurrence pursuant to subsection (c). Such notice shall
be accompanied with the text of the disclosure that CFX desires to make, the written
authorization of CFX for the Disclosure Dissemination Agent to disseminate such
information, and the date CFX desires for the Disclosure Dissemination Agent to
disseminate the information.

(b) The Disclosure Dissemination Agent is under no obligation to notiff CFX or
the Disclosure Representative of an event that may constitute a Notice Event. In the event
the Disclosure Dissemination Agent so notifies the Disclosure Representative, the
Disclosure Representative will within the earlier of: two (2) Business Days after receipt of
such notice or nine (9) Business Days from the occurrence of such event, instruct the
Disclosure Dissemination Agent that (i) a Notice Event has not occurred and no filing is to
be made or (ii) a Notice Event has occurred and the Disclosure Dissemination Agent is to
immediately report the occurrence pursuant to subsection (c), together with the text of the
disclosure that CFX desires to make, the written authorization of CFX for the Disclosure
Dissemination Agent to disseminate such information, and the date CFX desires for the
Disclosure Dissemination Agent to disseminate the information.

(c) If the Disclosure Dissemination Agent has been instructed by CFX as
prescribed in subsection (a) or (b)(ii) of this Section 5 to report the occurrence of a Notice
Event, the Disclosure Dissemination Agent shall promptly, and in any event within in one
(l) Business Day, file a notice of such occuffence with each Repository.

SECTION 6. CUSIP Numbers. Whenever providing information to the
Disclosure Dissemination Agent, including but not limited to Annual Reports, documents
incorporated by reference to the Annual Reports, Audited Financial Statements, notices of
Notice Events and Voluntary Reports filed pursuant to Section 8(a), CFX shall indicate the
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full name of the Series 2019 Bonds and, to the best of its knowledge, the 9-digit CUSP
numbers for the Series 2019 Bonds as to which the provided information relates. CFX by
providing the CUSIP numbers is not representing or certiflzing as to the accuracy thereof.

SECTION 7. Additional Disclosure Oblieations. CFX acknowledges and
understands that other state and federal laws, including but not limited to the Securities Act
of 1933 and Rule l0b-5 promulgated under the Securities Exchange Act of 1934, may
apply to CFX, and that the failure of the Disclosure Dissemination Agent to so advise CFX
shall not constitute a breach by the Disclosure Dissemination Agent of any of its duties and
responsibilities under this Disclosure Agreement. CFX acknowledges and understands that
the duties of the Disclosure Dissemination Agent relate exclusively to execution of the
mechanical tasks of disseminating information as described in this Disclosure Agreement.

SECTION 8. Voluntarv Reports.

(a) CFX may instruct the Disclosure Dissemination Agent to file information
with the Repositories, from time to time pursuant to a Certification of the Disclosure
Representative accompanying such information (a "Voluntary Report").

(b) Nothing in this Disclosure Agreement shall be deemed to prevent CFX from
disseminating any other information through the Disclosure Dissemination Agent using the
means of dissemination set forth in this Disclosure Agreement or including any other
information in any Annual Report, Annual Financial Statement, Voluntary Report or
Notice Event notice, in addition to that required by this Disclosure Agreement. If CFX
chooses to include any information in any Annual Report, Annual Financial Statement,
Voluntary Report or Notice Event notice in addition to that which is specifically required
by this Disclosure Agreement, CFX shall have no obligation under this Disclosure
Agreement to update such information or include it in any future Annual Report, Annual
Financial Statement, Voluntary Report or Notice Event notice.

SECTION 9. Termination of Reporting Oblieation.

(a) The obligations of CFX and the Disclosure Dissemination Agent under this
Disclosure Agreement shall terminate with respect to the Series 2019 Bonds (i) upon the
legal defeasance, prior redemption or payment in full of all of the Series 2019 Bonds of
such issue, (ii) when CFX is no longer an Obligated Person with respect to the Series 2019
Bonds, or (iii) upon the termination of the continuing disclosure requirements of the Rule
by legislative, judicial or administrative action.

(b) If in the opinion of nationally recognized bond counsel satisfactory to CFX,
the Rule shall be amended, modified or changed so that all or any part of the information
currently required to be provided thereunder shall no longer be required to be provided
thereunder, then such information shall no longer be required to be provided hereunder,
and if and to the extent in the opinion of nationally recognized note counsel satisfactory to
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CFX, the Rule, or any provisions thereof shall be declared by a federal court of competent
and final, non-appealable jurisdiction to be, in whole or in part, invalid, unconstitutional,
null and void, or otherwise inapplicable to the Series 2019 Bonds, then the information
required to be provided hereunder, insofar as it was required to be provided by a provision
of the Rule so declared, shall no longer be required to be provided hereunder.

(c) If a termination or cessation described in either Section 9(a) or (b) hereof
occurs prior to the final maturity of the Series 2019 Bonds, CFX shall give or cause to be
given notice of such event in the same manner as for a Notice Event under Section 5(c)
hereof.

SECTION 10. Disclosure Dissemination Agent. CFX has appointed Digital
Assurance Certification, L.L.C. as exclusive Disclosure Dissemination Agent under this
Disclosure Agreement. CFX may, upon 30 days' written notice to the Disclosure
Dissemination Agent, replace or appoint a successor Disclosure Dissemination Agent.
Upon termination ofDAC's services as Disclosure Dissemination Agent, whether by notice
of CFX or DAC, CFX agrees to appoint a successor Disclosure Dissemination Agent or,
alternately, agrees to assume all responsibilities of Disclosure Dissemination Agent under
this Disclosure Agreement for the benef,rt of the Holders of the Series 2019 Bonds. The
Disclosure Dissemination Agent may resign at any time by providing thirty days' prior
written notice to CFX.

SECTION 11. Remedies. In the event of a failure of CFX or the Disclosure
Dissemination Agent to comply with any provision of this Disclosure Agreement, the
Holders'rights to enforce the provisions ofthis Agreement shall be limited solely to a right,
by action in mandamus or for specific performance, to compel performance of the parties'
obligation under this Disclosure Agreement, it being CFX's position that money damages
would be inadequate recompense and/or difficult to ascertain. A default under this
Disclosure Agreement shall not constitute a default on the Series 2019 Bonds or be deemed
an Event of Default under the Bond Resolution or under any other document relating to the
Series 2019 Bonds, and all rights and remedies shall be limited to those expressly stated
herein.

SECTION 12. Duties.Im unities and f,ia of Disclosure Dissemination
Asent. The Disclosure Dissemination Agent shall have only such duties as are specifically
set forth in this Disclosure Agreement. The Disclosure Dissemination Agent's obligation
to deliver the information at the times and with the contents described herein shall be
limited to the extent CFX has provided such information to the Disclosure Dissemination
Agent as required by this Disclosure Agreement. The Disclosure Dissemination Agent
shall have no duty with respect to the content of any disclosures or notice made pursuant
to the terms hereof. The Disclosure Dissemination Agent shall have no duty or obligation
to review or veriS' any Information or any other information, disclosures or notices
provided to it by CFX and shall not be deemed to be acting in any fiduciary capacity for
CFX, the Holders of the Series 2019 Bonds or any other party. The Disclosure
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Dissemination Agent shall have no responsibility for CFX's failure to report to the
Disclosure Dissemination Agent a Notice Event or a duty to determine the materiality
thereof. The Disclosure Dissemination Agent shall have no duty to determine, or liability
for failing to determine, whether CFX has complied with this Disclosure Agreement. The
Disclosure Dissemination Agent may conclusively rely upon certifications of CFX at all
times.

SECTION 13. Amendment: Waiver. Notwithstanding any other provision of
this Disclosure Agreement, CFX and the Disclosure Dissemination Agent may amend this
Disclosure Agreement and any provision of this Disclosure Agreement may be waived, if
such amendment or waiver is supported by an opinion of counsel expert in federal
securities laws acceptable to CFX to the effect that such amendment or waiver does not
materially impair the interests of Holders of the Series 2019 Bonds and would not, in and
of itself, cause the undertakings herein to violate the Rule if such amendment or waiver
had been effective on the date hereof but taking into account any subsequent change in or
official interpretation of the Rule; provided CFX shall not be obligated to agree to any
amendment modiffing their respective duties or obligations without their consent thereto.

Notwithstanding the preceding paragraph, CFX shall have the right to adopt
amendments to this Disclosure Agreement necessary to comply with modifications to and
interpretations of the provisions of the Rule as announced by the SEC from time to time
by giving not less than20 days' written notice of the intent to do so together with a copy of
the proposed amendment to the Disclosure Dissemination Agent.

SECTION 14. Beneficiaries. This Disclosure Agreement shall inure solely to the
benefit of CFX, the Disclosure Dissemination Agent, the Underwriters, and the Holders
from time to time of the Series 2019 Bonds, and shall create no rights in any other person
or entity.

SECTION 15. Governins Law. This Disclosure Agreement shall be governed
by and construed in accordance with the internal laws of the State (without regard to
conflict of law principles thereof), provided that, to the extent this Disclosure Agreement
addresses matters of federal securities laws, including the Rule, this Disclosure Agreement
shall be construed in accordance with such federal securities laws and official interpretation
thereof.

SECTION 16. No Personal Liabilitv. None of the members or employees of
CFX shall be charged personally with any liability, or held liable under any term or
provision of this Disclosure Agreement because of its execution or attempted execution, or
because of any breach or attempted or alleged breach thereof.

THE DISCLOSURE OBLIGATIONS UNDER THIS DISCLOSURE
AGREEMENT ARE NOT OBLIGATIONS OF BREVARD COUNTY, FLORIDA,
ORANGE COLTNTY, FLORIDA, LAKE COUNTY, FLORTDA, SEMINOLE COUNTY,
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FLORIDA, OSCEOLA COUNTY, FLORIDA, THE CITY OF ORLANDO, FLORIDA
OR THE STATE.

SECTION 17. Severabilitv. In case any part of this Disclosure Agreement is
held to be illegal or invalid, such illegality or invalidity shall not affect the remainder or
any other section of this Disclosure Agreement. This Disclosure Agreement shall be
construed or enforced as if such illegal or invalid portions were not contained therein, nor
shall such illegality or invalidity of any application of this Disclosure Agreement affect
any legal and valid application.

SECTION 18. Counterparts. This Disclosure Agreement may be executed in
several counterparts, each of which shall be an original and all of which shall constitute
but one and the same instrument.

[S i gnatur e s on fo I I ow ing p age J
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The Disclosure Dissemination Agent and CFX have caused this Continuing
Disclosure Agreement to be executed, on the date f,rrst written above, by their respective
officers duly authofized.

DIGITAL ASSURANCE CERTIFICATION,
L.L.C., as Disclosure Dissemination Agent

By
Authorized Signatory

CENTRAL
AUTHORITY

FLORIDA EXPRESSWAY

Chairman

By:
Executive Director

By

t4



EXHIBIT A
NOTICE TO REPOSITORY OF FAILURE TO FILE ANNUAL REPORT

Issuer:

Obligated Person:

Name of Bond Issue:

Date of Issuance:

Central Florida Expressway Authority

Central Florida Expressway Authority

Central Florida Expressway Authority Senior Lien
Revenue Bonds, Series 2019A and Series 20198

November _,2019

NOTICE IS HEREBY GIVEN that the Central Florida Expressway Authority
("CFX") has not provided an Annual Report with respect to the above-named Bonds as
required by the Continuing Disclosure Agreement, dated November _, 2019, between
CFX and Digital Assurance Certification, L.L.C., as Disclosure Dissemination Agent.
CFX has notified the Disclosure Dissemination Agent that it anticipates that the Annual
Report will be filed by

Dated:

Digital Assurance Certification, L.L.C., as

Disclosure Dissemination Agent, on behalf of
CFX

cc: Issuer
Obligated Person

Exhibit A-1



EXHIBIT B
MATERIAL EVENT NOTICE COVER SHEET

This cover sheet and material event notice should be sent to each Repository
pursuant to Securities and Exchange Commission Rule l5c2-12(bX5Xi)(C) and (D).
Issuer's andlor Other Obligated Person's Name:

Central Florida Expressway Authoritv

Issuer's Six-Digit CUSP Number:

or Nine-Digit CIJSIP Number(s) of the notes to which this material event notice relates:

Number of pages of attached material event notice:

Description of Material Events Notice (Check One):

1. _Principal and interest payment delinquencies
2. _Non-Payment related defaults
3. _Unscheduled draws on debt service reseryes reflecting financial

difficulties
4. _Unscheduled draws on credit enhancements reflecting financial

difficulties
5. _Substitution of credit or liquidity providers, or their failure to perform
6. _Adverse tax opinions or events affecting the tax-exempt status of the

security
7 . _Modifications to rights of securities holders
8. _Note calls
9. _Defeasances
10. _Release, substitution, or sale of property securing repayment of the

securities
11. _Rating changes
12. Bankruptcy, insolvency, receivership or similar event
13. _Merger, consolidation, or acquisition
14. _Appointment of successor or additional trustee or a change in name of

trustee
15. Incurrence of a Financial Obligation of the Obligated Person, if material,

or agreement to covenants, events of default, remedies, priority rights, or
other similar terms of a Financial Obligation of the Obligated Person, any of
which affect security holders, if material; and

Exhibit B- 1
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18.

_Default, event of acceleration, termination event, modification of terms, or
other similar events under the terms of a Financial Obligation of the
Obligated Person, any of which reflect financial difficulties
_Failure to provide annual financial information as required

_Other material event notice (speciff):

I hereby represent that I am authorizedby CFX or its agent to distribute this information
publicly:

Signature:

Title:

Employer: Digital Assurance Certification, L.L.C. Address:..

Voice Telephone

Exhibit B-2



EXHIBIT D

FORM OF TRUSTEE, PAYING AGENT AND REGISTRAR AGREEMENT

IAttached]



TRUSTEE. PAYING AGENT AND REGISTRAR AGREEMENT

THIS TRUSTEE, PAYING AGENT AND REGISTRAR AGREEMENT (this
"Agreement"), dated as of [*], 2019, by and between CENTRAL FLORIDA EXPRESSWAY
AUTHORITY (the "Authority"), and WELLS FARGO BANK, NATIONAL ASSOCIATION,
a national banking association, having its designated office in Philadelphia, Pennsylvania (the
"Trustee").

WITNESSETH:

WHEREAS, the Authority, by the Bond Resolution (as hereinafter defined), has
designated the Trustee as Trustee, Paying Agent and Registrar for its $[*l Senior Lien Revenue
Bonds, Series 2019A and its $[*] Senior Lien Revenue Bonds, Series 20198, dated and delivered
as of the date hereof (collectively, the "Series 2019 Bonds"); and

WHEREAS, the Authority and the Trustee desire to set forth the Trustee's duties as
Trustee, Paying Agent and Registrar and the compensation to be paid to the Trustee for its services;

NOW, THEREFORE, it is agreed by the parties hereto as follows:

SECTION 1. DUTIES. The Trustee agrees to serve as Trustee, Paying Agent and
Registrar for the Series 2019 Bonds and to perform the duties of Trustee, Paying Agent and
Registrar as specified in or contemplated by that certain Amended and Restated Master Bond
Resolution adopted by the Authority on February 3,2003, as supplemented from time to time, as
particularly supplemented by that certain Twenty-Fifth Supplemental Revenue Bond Resolution
Authorizing the Issuance of Senior Lien Revenue Bonds, in one or more Series or Subseries,
adopted by the Authority on October 10,2019 (collectively, the "Bond Resolution") in connection
withthe issuance of the Series 2019 Bonds. The Trustee is authorizedto do business inFlorida
and carry out the duties and obligations contemplated herein. Unless otherwise defined herein,
capitalized terms used herein shall have the respective meanings set forth in the Bond Resolution.

SECTION 2. DEPOSIT OF FUNDS. The Authority shall deposit or cause to be
deposited with the Trustee into the appropriate funds and accounts created under or pursuant to
the Bond Resolution and established and maintained for the purposes hereof by the Trustee, on or
before the Business Day prior to the date payment is due on the Series 2019 Bonds, sufficient
funds from System Pledged Revenues pledged for the payment of the Series 2019 Bonds under
the Bond Resolution to pay when due and payable the principal of, premium, if any, and interest
on the Series 2019 Bonds.

SECTION 3. USE OF FUNDS; CANCELED SERIES 2019 BONDS. The Trustee
shall use the funds received from the Authority pursuant to Section 2 of this Agreement to pay the
principal of and interest on the Series 2019 Bonds in accordance with the Bond Resolution. The
Trustee shall destroy the canceled Series 2019 Bonds in accordance with its retention policy then
in effect.

SECTION 4. STATEMENTS. Each month during the term of this Agreement, or as
often as the Trustee normally distributes statements for similar accounts, the Trustee shall prepare
and shall send to the Authority written statements of account relating to all transactions effected
by the Trustee pursuant to this Agreement.

4849-4lll-2222v.3



SECTION 5. OBLIGATION TO ACT. The Trustee shall be obligated to act only in
accordance with the Bond Resolution and any written instructions received in accordance
therewith; provided, however, that the Trustee is authorized hereby to comply with any orders,
judgments or decrees of any court with or without jurisdiction and shall not be liable as a result of
its compliance with the same.

SECTION 6. RELIANCE BY TRUSTEE. The Trustee may rely absolutely upon the
genuineness and authorization of the signature and purported signature of any party upon any
instruction, notice, release, request, affidavit or other document delivered to it pursuant to the Bond
Resolution.

SECTION 7. COUNSEL; INDEMNITY. The Trustee may consult with counsel
(licensed to practice in Florida) of its own choice and shall have sole and complete authorization
and protection for any action taken or suffered by it under the Bond Resolution in good faith and
in accordance with the opinion of such counsel. The Trustee shall have no liability or responsibility
for any statement made by the Authority or any other person in connection with the issuance of
the Series 2019 Bonds, or for the use or application of any money received by the Authority in
connection with the Series 2019 Bonds. The Trustee may rely upon any instructions provided to it
by the Authority in connection with its duties and shall not be liable for any action taken or omitted
to be taken by it in good faith in accordance with such instructions. No provision ofthis Agreement
shall require the Trustee to expend or risk its own funds or otherwise incur any financial liability
for performance of any of its duties hereunder, or in the exercise of any of its rights or powers, if
it shall have reasonable grounds for believing that repayment of such funds or adequate indemnity
satisfactory to it against such risks or liability is not assured to it. The Trustee may act through
agents and shall not be responsible for the negligence or willful misconduct of any agent appointed
by the Trustee with due care. To the fullest extent permitted by applicable law, the Authority will
indemnify the Trustee (including its directors, officers and employees) for, and hold it harmless
against, any loss, liability or expense incurred without negligence or willful misconduct on its part
arising out of or in connection with its acceptance or administration of its duties hereunder,
including the cost and expense (including its counsel fees) of defending itself against any claim or
liability in connection with its acceptance or administration of its duties hereunder. The foregoing
indemnities in this paragraph shall survive the resignation or removal of the Trustee hereunder and
the termination of this Agreement.

SECTION 8. FEES AND EXPENSES. In consideration of the services rendered by the
Trustee under this Agreement, the Authority agrees to and shall pay to the Trustee its proper fees
and all expenses, charges, attorneys' fees and other disbursements incurred by it or its attorneys,
agents and employees in and about the performance of its powsrs and duties under this Agreement
as set forth in the attached EXHIBIT A. The Trustee shall not be obligated to allow and credit
interest upon any moneys in respect of principal, interest or premium, if any, due in respect of the
Series 2019 Bonds, which it shall atany time receive under any of the provisions of the Bond
Resolution or this Agreement.

SECTION 9. FURNISHING INFORMATION; AUTHORIZATION. The Trustee
shall, at all times, when requested to do so by the Authority, fumish full and complete information
pertaining to its functions under this Agreement and shall without further authoization, execute
all necessary and proper deposit slips, checks, certificates and other documents with reference
thereto.
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SECTION 10. TERMINATION; EXPIRATION. Subject to the terms of the Bond
Resolution, either of the parties hereto, at its option, may terminate this Agreement after giving
ninety (90) days written notice to the other party of its intention to terminate this Agreement, and
this Agreement may be terminated at any time by mutual consent of the parties hereto. This
Agreement shall expire without further action upon final payment of the Series 2019 Bonds and
the interest appertaining thereto.

SECTION 11. SURRENDER OF FUNDS, REGISTRATION RECORDS;
NOTIFICATION OF BONDHOLDERS. In the event of a termination of this Agreement, the
Authority shall deliver any reasonable, proper and necessary releases to the Trustee (in a form
reasonably acceptable to the Trustee and the Authority) upon demand by the Trustee and the
Trustee shall upon demand by an Authorized Officer ofthe Authority pay over the funds on deposit
with the Trustee under this Agreement in connection with the Series 2019 Bonds and surrender all
registration books and related records to or upon the order of the Authority, and the Authority may
appoint and name a successor to act as Trustee, Paying Agent and Registrar for the Series 2019
Bonds. The Authority shall, in such event, at its expense, notify all holders of the Series 2019
Bonds of the appointment and name of the successor, by providing notice in the manner required
for the redemption of the Series 2019 Bonds.

SECTION 12. NONASSIGNABILITY. This Agreement shall not be assigned by either
party without written consent of the other party.

SECTION 13. MODIFICATION. No modification of this Agreement shall be valid
unless made by a written agreement, duly executed and approved by the parties hereto.

SECTION 14. SEVERABILITY. Should any section or part of any section of this
Agreement be declared void, invalid or unenforceable by any court of law for any reason, such
determination shall not render void, invalid or unenforceable any other section or other part of any
section of this Agreement.

SECTION 15. GOVERNING LAW. This Agreement shall be governed by and
interpreted in accordance with the laws of the State of Florida.

SECTION 16. MERGER OR CONSOLIDATION OF THE TRUSTEE. Any
corporation or association into which the Trustee may be merged or converted or with which it
may be consolidated, or any corporation or association resulting from any merger, conversion or
consolidation to which the Trustee shall be aparty or to which the Trustee sells or transfers all or
substantially all of the bond administration portion of its corporate trust business, shall be the
successor Trustee, Paying Agent and Registrar under this Agreement, without the execution or
filing of any paper or any further act on the part of the parties hereto, provided, however, that such
corporation or association must be eligible under the laws of the State of Florida to accept trusts
and operate in a fiduciary capacity.

SECTION 17. COUNTERPARTS. This Agreement may be executed in one or more
counterparts, all or any of which shall be regarded for all purposes as one original and shall
constitute and be but one and the same instrument.

[Signature Page Follows]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
by their duly authorized officers or agents and their official seals to be affixed and attested as of
the date first set forth above.

CENTRAL FLORIDA EXPRESSWAY
AUTHORITY

(sEAL)

By:
Name: Jay Madara, Chairman

ATTEST:

Rrr.

Name: Mimi Lamaute
Title: Executive Assistant

fSignature Page to Trustee, Paying Agent and Registrar Agreement]
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WELLS FARGO BANK, NATIONAL
ASSOCIATION, as Trustee, Paying Agent and
Registrar

(SEAL)

By:
Its: Authorized Officer

[Signature Page to Trustee, Paying Agent and Registrar Agreement]
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EXHIBIT A

FEES AND EXPENSES

[See Attached]

A-1



ir l(l)1[i]l ,,i ,iirl i /,\(r jir ,lN!lln/'),

r)

t"\ //l\'/illrl

;l(



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Marc Ventura, Manager of Accounting and Finance
A\\'l

DATE: October 1,2019

SUBJECT: Approval of Insurance Policy with Florida Municipal Insurance Trust (FMIT) and

ACE/Chubb, Contract 000392

In order to obtain insurance on its assets, CFX utilizes an indepdndent insurance broker, Arthur J.

Gallagher Risk Management Services, Inc. (Gallagher), for advice and the solicitation and

evaluation of proposals for insurance coverage. Our current insurance policy with Florida
Municipal Insurance Trust (FMIT), administered by the Florida League of Cities, for Workers
Compensation/Employer's Liability, General Liability & Public Officials Liability, Automobile
Liability, and Property & Crime expired on September 30, 2019. The insurance carriers allowed
CFX to bind their policies pending Board approval, so there would be no lapse in coverage.

In addition to FMIT, Gallagher marketed CFX's insurance package program to Safety National,
Travelers, and Summit. The three (3) other canier proposals were not as competitive as FMIT's
renewal proposal. The quote from FMIT for coverage from October 1,2019 to September 30,

2020has a policy premium of $177,195.

Gallagher recommends renewing the policy with FMIT for the following reasons:
o FMIT is one of the few insurers which is able/willing to provide coverage for the unique

exposure posed by CFX's roadways.
o Gallagher has found FMIT to have an on-going stable program.
o This quote is competitively solicited as noted above.

Gallagher also obtained quotes for cyber liability from three carriers for coverage of $5 million.
Gallagher recommends the coverage offered by ACE/Chubb at a premium of $25,492.

The total premium of both FMIT and ACE/Chubb is $202,687.

Board approval to accept Gallagher's recommendations for insurance policies with FMIT and

ACE/Chubb for coverage period October 1,2019 to September 30, 2020 at a total premium not
to exceed $207,000 (which will allow for possible slight increases or additions for property) is
requested.

Reviewed by:
Carlisle, Director of Accounting and Finance

4974 oRL TowER RD. oRt-ANDo,FL32807 | PHoNE: (407) 690-5000 | FAX: (407) 690-5011

TO
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\) tProposal of lnsurance

Central Florida Expressway
Authority

Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, FL32807

Presented: August 9, 201 I
Effective: October 1, 2A19

Chris Connelly
Area Senior Vice President
Arthur J. Gallagher Risk Management Services, lnc
200 S. Orange Avenue
Orlando, FL 32801
(4071 370-2320
Chris_Connelly@ajg.com
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Central Florida Expressway Authority

Executive Summary

Arthur J. Gallagher Risk Management Services, lnc. appreciates the opportunity to present this proposal for your
consideration. CFX's October l"rrenewals include your liability and workers compensation package program with FMIT (FL
League of Cities) along with your standalone cyber insurance program. We've included this brief executive summary to outline
the renewal results for these lines of coverage for the 10/1/2019 renewal term,

CFX Exposure & Claims Overview
The main factors driving this yea/s liability, workers compensalion and cyber renewal negotiations were the increase in CFX's
exposure, adverse CFX claims experience and the current property market conditions. These areas created some headwinds
going into this year's renewal negotiations. Despite these challenges, we were able to secure stable, cost-effective renewals
from FMIT (package) and Chubb (cybe|.

We've provided a brief snapshot below of the Authority's exposure changes below:

$433,943,000

74

16 17

Unfortunately, CFX has experienced a few large losses which have negatively impacted it's loss ratio which had an influence on
this year's renewal. Since CFX has a relatively low premium base (roughly $160,000) one or two large claims can have a
significant impact on your loss record.

Provided below is a summary of the large losses impacting your liability program:

4t1t2017

GL 7119117

2019 Liability & Workers Gompensation Renewal Results
We presented the CFX package program to three carriers this year in an effort to provide the most comprehensive and cost
effective insurance program. Safety National, Travelers, and Summit were approached and were not able to offer a competitive
proposal as compared to FMIT.

FMIT's 2019 renewal proposal did reflect a rate increase due to the prior losses, exposure increases, and current property
market conditions due to the active 2O17 and 201 8 storm seasons. FMIT's package premium for 2019 is $202,687 which
represents a $16,289 (8.7%) increase from 2018's renewal. This is a good outcome given the loss history and exposure growth

Typically FMIT also provides a member credit back to CFX which has been each year for the last several years. Due to the
hurricane claims experience in 2O17 (lrma) and 2018 (Michael) the board opted to not provide member dividends for the
upcoming policy term.

FMIT continues to be the best option for CFX as it is for other expressway authorities. ln 2018, we solicited proposals from
PRM, Brit and Travelers in addition to the carriers contacted in 2019. Through the years, we've reached oul to ovell5 markets,
including both insurance carriers and governmental pools, and FMIT continues to be the most competitive option for CFX given

fl Gallagher

r-coRE360"

75

3

-0.13o/o$34,176,261

$7,374,876

131

$7

Property (insured values)

Count

Revenues

Workers

$48s

4.94o/o

1.35o/o

'11^89%

Vehicle Count 6.25o/o

Exposure 2018 2019 % CHANGE

7t1t2012

E&O/POL

E&O/POL $776,368

$275,000

$55,216
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Central Florida Expressway Authority Gallagher
coRE360"

your size and low cunent policy deductibles. ln prior years, we evaluated moving the Authority's property coverage for your non-
toll assels to the larger bridge/overpass policy with Zurich; however, the Authority found the low deductibles of the FMIT program
more advantageous.

Additionally, we have provided deductible options to consider with FMIT should the Authority desire to retain more risk. We are
not tecommending these options as the deductible credits to increase to a $25,000 deductible are minimal and don't offset the
historic claims costs so there is not an incentive for CFX to retain more risk.

Cyber & Privacy Liability
CFX currenlly maintains a standalone cyber insurance program - we recommended carving out this exposure from the FMIT
program in order to provide for higher coverage limits, improved coverage terms and direct access to the response services
available via your insurers.

ln 2018, we marketed the cyber insurance program and were able to secure an extremely favorable proposal from Chubb which
reduced costs by 38o/o as compared to the Travelers incumbent renewal. This program maintained the Aulhority's current
program limit of $5,000,000 which applies to a broad range of cyber coverage including ransomware atlacks, breach response
services, and third party liability resulting from a cyber incident.

This year, CFX's revenue increased by 11.9oh. The reason this is important is revenue is the main rating basis for cyber
insurance policies. Despite this revenue increase, Chubb's renewal proposal only represents a $976 (4%) premium increase
from 2018. The prior policy through Travelers cost $39,000 and this year we approached AIG who indicated g47,000 as
opposed to Chubb's 2019 renewal premium of 925,492'

We appreciate the opportunity to work with the Authority. ln the following pages, we have provided further details on the
insurance coverages. Thank you again for allowing us to be your risk management parlner.

Chris Connelly, ARM-P, ARe
Area Senior Vice Presidenl

Friday Augusl 9, 201 9

Maura Jordan, CIC
Client Service Manager

lsabel Herbach, ARM, AAI
Client Service Execulive

4 (a
Gallagher



Central Florida Expressway Authority

Service Tearn

Chris Connelly has primary service responsibility for your company. We operate using a team approach. Your Service Team
consists of:

{:ffis6o

NAME I TITLE PHONE EMAIL

Chris Connelly, ARM-P, ARe
Area Senior Vice President

Erica Connick, AAl, ARM-P, CSRM
Area Senior Vice President

lsabel Herbach, ARM AAI
Client Service Executive

Maura Jordan, CIC
Client Service Manager Sr. (Backup)

Carmen Bishop, AAI
Client Service Manager Sr. (Backup)

Monlca Storts
Client Service Manager ll (Backup)

Arthur J. Gallagher Risk Management Services, lnc.
Main Office Phone Number: (407) 370-2320

(407) 563-3513

(407) s63-3554

(407) 563-3541

(407) 563-351 1

(407) 563-3546

(407) 563-3542

Chris_Connelly@ajg.com

Erica_Gon nick@ajg.com

lsabelHerbach@ajg.com

Maura_Jordan@ajg.com

Carmen_Bishop@ajg.com

Monica_Storts@ajg. com

5
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rrLl()RE360Premium Summary

The estimated program cost for the options are ouilined in the following table:

EXPIRING

CARRIER ESTIMATED COST
LINE OF COVERAGE CARRIEREXPIRING COST

RAM

Package

Gyber Liability

Premium

Estimated Cost

Annualized Cost

TRIA Premium

Premium

Estimated Gost

Annualized Cost

TRIA Premium

Florida Municipal
lnsurance Trust (Florida
Municipal lnsurance
Trust)

ACE American lnsurance
Company (ACE Group)

Florida Municipal
lnsurance Trust (Florida
Municipal lnsurance
Trust)

$177,195.00

$177,195.00

$0.00

$2s,492.00

$25,492.00

$0.00

$202,687.00

$161,882.00

$161,882.00

lncluded

- ACE American lnsurance

$24,516.00 ComPanY (ACE GrouP)

Total Estimated Program Cost

Quote from ACE Amedcan lnsurance Company (ACE Group) is valid until {0/,1t2019

Quote from Florida Munlcipal lnsurance Trust (Flodda ilunicipal lnsurance Trust) is valid
until 10/1n019

$185,398.00

Gallagher is responsible for the placement of the follorring tines of coverage:

Package

Cyber Liability

Property

It is understood that any other type ot exposure/coverage is either self-insured or placed by
another brokerage firm other than Gallagher- If you need help in placing other lines of coverage
or mvering other types of ayposures, please @ntacl your Gallagher represenEtive.

s
Gallagher
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rotiviti'

TO:

MEMORANDUM

FROM

DATE:

SUBJECT

CFX Board Members

Jeffrey Tecau, Managing Director, Protiviti

{65t:l*;-l'i-= -*-

August 12,2019

Internal Audit Reports

Attached, please find the following Internal Audit reports as reviewed and accepted by the Audit
Committee on June 20,2019.

1. Toll Revenue Audit

2. Accounting and Finance Controls Review

3. Ransomware Review

4. Fiscal2020Intemal Audit Plan

Reviewed by
e
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Toll Revenue Audit
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EXECUTIVE SUMMARY

Overview

The Central Florida Expressway Authority ('CFX") owns and operates 118 miles of roadway in Central Florida. The roadways include State
Road (SR) 408 (Spessard L. Holland East-West Expressway), SR 528 (Martin B. Andersen Beachline Expressway), SR 417 (Central Florida
GreeneWay), SR 429 (Daniel Webster Western Beltway and Wekiva Parkway), SR 414 (John Land npopt<a Expressway), SR 4Sl, SR 453
(Mount Dora Connector), SR 538 (Poinciana Parkway), and SR 551 (Gotdenrod Road Extension).
ln accordance with the fiscal year 2019 lnternal Audit Plan, lnternal Audit reviewed and tested key controls of the two primary components of
Toll Revenue in CFX's Comprehensive Annual Financial Report: Cash Toll Collections and Electionic Toll Collections. For fiical year ended
June 30, 2018, Cash Toll collections were $51 million (12%) and Electronic Toll collections were $364 miltion (82%). CFX also collected $27
million (6%) through "post pay'' collections, most of which were collected through Pay By Plate invoicing. Collectively, these revenue streams
accounted for total tolling revenue of 9442 million in fiscal year 2018.

Gash TollCollections
The CFX system includes 1 18 centerline miles, 815 lane miles (including ramps), 69 interchanges, 335 bridges and 14 mainline toll plazas. Each
main toll plaza offers manned lanes, and most offer Automatic Coin Machines (ACM) lanes. The number of manned lanes and ACM lanes at
each plaza vary based on traffic patterns, construction, and other factors influencing plaza operations.
CFX engages a third party contractor to manage day-to-day lane operations and cash toli collections. The contractor is responsible for staffing
the toll plazas, including hiring, training, and monitoring employees, all controls around the physicat security of cash maintained at the plazas
from the point of collection through the time of deposit, monitoring of the electronic tolling system, and the audit procedures to identiff variances
between tolls collected, expected revenue, and cash deposited.

Electronic Toll Collections
Customers who utilize CFX's roadways have the option of establishing a prepaid E-PASS account and using a transponder. Each time
customers use a toll facility where E-PASS is accepted, an antenna at the toll plaza (Automatic Vehicle ldentification, or "AVl") reads the
transponder and identifies the customeds account. The appropriate toll is then electronically deducted from the prepaid account.
CFX has entered into interoperability agreements with other agencies that allow transponders maintained with SunPass, LeeWay, and E-ZPass,
among others to be utilized on CFX's roadways. ln addition, CFX has interoperability agreements that allow E-PASS customers to use their
transponders to access and pay for parking at the orlando lntemationalAirport.

ln October 2018, CFX launched the E-PASS Xtra toll transponder, a toll transponder that works on toll roads and bridges in 18 states from
Florida to Maine and west to lllinois. The new E-PASS Xtra transponder is only available through E-PASS, but the transponder is compatible
with all toll roads in Florida and everywhere E-PASS and E-ZPass are accepted. Customers are able to manage toll travel with one account for
travelin 18 states.

O2019Protiviti lncAll RightsReserved.ThisdocumenthasbeenpreparedforusebyCFXSmanagement,auditcommittee,andboardofdirectors Thisreportprovides r.)
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EXECUTIVE SUMMARY

Overview

Eleetronic Toll Gollections (cont.)

The dayto-day operations associated with E-PASS accounts are outsourced to a third party contractor. The contractor is responsible for
providing the personnel necessary to operate the E-PASS Customer Service Centers, including servicing customers and processing account
maintenance through walk-in service centers, a call center, mail, email, fax and the E-PASS weOsite. Opirations include other back office
activities and reconciliation activities.

Pay By Plate TollCollections

Pay By Plate toll invoicing is an option to "pay as you go" and choose to forgo the benefits of E-PASS toll rates^ With Pay By Plate, an image
of the vehicle's license plate is captured as the vehicle passes through the toll plaza. The toll rate for that particular plaza plus a processing
fee is assessed to the vehicle. A monthly toll invoice is then generated and mailed to the registered owner of the vehicle. 'ihe owner can pay
the invoice over the phone, online, or through a Touch-n-Buy kiosk powered by Blackstone and located throughout the state in check cashing
stores, local groceries and gas stations.

When an account becomes delinquent and meets CFX's established unpaid toll thresholds and conditions, the owner is assessed a citation,
which can be paid through the Clerk of Courts or directly to CFX" CFX may also issue a vehicle registration hold lf the vehicle owner's account
is delinquent.

Tolling Systems

CFX has contracted with a third party contractor to implement a $8S million project to design, install and maintain a new, innovative electronic
toll collection system for over 300 toll lanes. The new system, lnfinity Digital Lane System, is expected to improve the accuracy, reliability and
automation of electronic and Pay By Plate tolling operations. As part of the technology upgrade, the contractor is integrating its advanced
vehicle classification and identification systems combined with an image processing system called QFREE, to enhance the system's precision
and automation. The contractor also established a Maintenance Monitoring Center (MMC) to track system performance in real time, 24 hours
a day, 365 days a year. The contractor will be responsible for the ongoing maintenance of the toll system and will use the MMC to monitor,
respond to and prevent equipment issues before they occur.

CFX plans to convert all lanes over to the new lnfinity system. As of May 2019, the open road tolling (ORT) lanes at 9 ptazas as well as one
toll ramp and two coin machine lanes (not in production) have been converted to the new system.

cJ
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in ways that this report did not and cannot anticipale.
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EXECUTIVE SUMMARY

Overview

The toll revenue process is highly dependent on various electronic systems to capture, process, and report toll revenue. The systems that
significantly impact the toll revenue process are as follows:

' Advanced Revenue Collection System (ARCS) - The ARCS database stores transactional data generated and transmitted by the
respective toll plazas. For this database, lnternal Audit tested the effectiveness of controls in place iround computer operations (e.g., data
backups, job scheduling, and batch processing).

' Toll Revenue lnformation Management System (TRli,lS) - TRIMS supports customer service center operations including the
maintenance of customer account information and processing of payments. For this system, lnternal Audit tested the effectiveness of
controls in place around logical security (i.e., access-based controls).

' EDEN - EDEN is CFX's general ledger system developed by a third-party vendor, Tyler Technologies, lnc. For this application, lnternal
Audit tested the effectiveness of controls in place around logical security, computer operations, and change management.

' lnfinity Digital Lane System - lnfinity is the new electronic tolling system currently being implemented across CFX's network of plazas
and ramp gantries.

' QFREE lmage Review Software - QFREE is a component of the newly installed lnfinity system, which captures images of vehicles
passing through Pay By Plate tott lanes.

Beachline Gantry Rebate

ln February 2016, CFX removed the SR 528 Airport Toll Plaza. The toll revenue previously collected at this plaza is now collected by Florida's
Tumpike Enterprise at the Beachline West Toll Plaza. As such, a portion of the toll revenue collected at this plaza is recorded as CFX
revenue. CFX has implemented a rebate program to reimburse eligible customers for the CFX portion of the toll. For a customer paying a
combined toll of $2.00, $0.50 represents the Florida's Turnpike's toll revenue and $1.50 represents CFX's toll. With this combined $2.00 tott
structure, customers on the following trips are eligible for $1.50 rebate: 1) entering SR 528 westbound at Boggy Creek Road and passing
through the Beachline West Plaza, and 2) traveling eastbound on SR 528 passing through the Beachline West Plaza and then exiting at
Boggy Creek Road.

@ 2019 Protiviti lnc All Rights Reserved. Thls document has been prepared for use by CFXS management, audil committee, and board of directors. This report provides
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EXECUTIVE SUMMARY

Current Developments

SunPass Toll Backlog

ln June 2018, Florida's Turnpike Enterprise's SunPass transitioned to a new tolling system. The transition was planned to occur over a one
week window, but due to delays was extended to over three months. The delays created a backlog of SunPass Toll-By-plate and electronic
transpondertransactions billings. ln September2018 and January 2019, SunPass retroactively billed the backlog of electronic tolling and Toll-
By-Plate transactions, respectively.

lmpact of SunPass Toll Backlog to CFX

When SunPass issued the batched transaction billings in September 2018 and January 2019, SunPass customers were charged the full
amount of their respective backlogged transactions, causing many SunPass and E-PASS customer accounts to incur a negative balance on
their associated transponder accounts. Depending on how long an account held a negative balance and the amount of thainegative balance,
SunPass deactivated the delinquent custome/s transponder. As a result, when these deactivated SunPass customers subsequenly incurred
charges on CFX roads, the transactions were processed as a Pay By Plate transaction.

Pay By Plate transactions processed by CFX increased from approximately 8,000 per day before the new SunPass toll system implementiation
toover14,000perdayinOctober2018. AsofFebruary20'lg,PayByPlateactivitywasapproximatelyll,000transactionsperday.
Transponder transactions, including interoperable partner transponder transactions, are collected at a rate of 98%, compared to 62Yo for pay
By Plate transactions. As a result of the increased Pay By Plate activity, CFX changed the way it is recording revenue. CFX now accrues
revenue for Pay By Plate transactions at 620/o of the expected revenue value, rather than recording the revenue as it is collected.

Many E-PASS customer prepaid balances could have been exhausted by the backlogged transactions, and some customers experienced
instances of duplicate or inaccurate transactions. Because of this, CFX has provided their customers an opportunity to review, accept, or
dispute the backlogged SunPass charges.
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EXECUTIVE SUMMARY

Current Developments

ln addition to the delay in revenue collection caused by the SunPass system replacement, CFX incurred greater operating costs as a result of
increased call center activity from customer inquiries, increased violation enforcement activity, increased Pay By plate invoice mailings, and
special customer relations mailings.

New Tolling System - CFX lmage Review

CFX has experienced certain challenges with the implemenlation of the image review software component of the new tolling system.
' lssue #1: As of the time of audit, images were not flowing in a timely manner from the in-lane QFREE image capture to the image

database, creating a backlog for image review. The third party contractor responsible for installing and maintaining the new lnfinity system
is working to investigate and resolve this issue.

' lssue #2:The new image review software that enables auto match is not performing at the expected, agreed-upon thresh holds, which has
caused an abnormally high volume of images to be sent for manual review and has increased workloads to process images. CFX is
currently working with their third party contractor to resolve this issue by improving the image capture and systern autom-ation capabilities
and has temporarily increased the number of contractors performing manual image review to alleviate the backlog.

Objectives

The objectives of the toll revenue audit were to:

1. Evaluate the design and operating effectiveness of existing internal controls to ensure that revenue data captured at the point of origin is
completely and accurately recorded to the financialstatements;

2^ Evaluate the design and operating effectiveness of physical safeguard controls around cash (including the use of security and surveillance,
data analytics, monitoring and reporting, and counts/other reconciling activities);

3. Evaluate the design and operating effectiveness of controls in place around processing revenue adjustments to customer accounts;

4. Evaluate the design and operating effectiveness of monitoring controls surrounding the review toll revenue reporting; and

5. Evaluate the design and operating effectiveness of lT general controls (ITGC's) around supporting lT systems and core components of the
new lnfinity System and QFREE lmage Review Software.

V

@
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EXECUTIVE SUMMARY

Project Scope and Approach

The scope of work included:
. Documenting curent state processes,
. Key controlidentification and design review,
' Testing of key controls around the two components of toll revenue: cash toll collections and electronic toll collections,. Evaluating the operating effectiveness of the Beachline Rebate Gantry,
' Evaluating the completeness of tolling transaction data captured by the tolling system,. Evaluating lT GeneralControls ('lTGC")

ln addition, since CFX was in the process of implementing the new tolling system at the time of audit, specific focus was placed on reviewing
the key controls around the new lnfinity System and the QFREE lmage Review Software. Areas of focus included the foilowing:
. Completeness and accuracy of the transaction data capture and reported. License plate image capture accuracy. Revenuereportingreconciliations
. System eror notification monitoring

The approach to conduct the audit consisted of the following steps:
' Conductlng interviews of GFX management within Accounting and Finance, Operations, lnformation Technology, and vendors that manage

daytoday plaza operations, cash collections, and E-PASS account management. Documenting process and system transaction data flowcharts
' Testing cash management controls, cash collections and revenue recognition controls, bank reconciliations, interoperability reconciliations,

E-Pass account management and adjustments including the set up of non-revenue accounts, physical security controls, and toll
maintenance.

' Performing an ITGC risk mapping exercise to identify toll revenue risks not covered under previously tested ITGCs and performing
supplemental audit procedures to close any gaps.

' Substantive procedures to gain comfort over the lnfinity to ARCS data transfer.
' Re-calculating the total population and dollar value of all beachline gantry rebates for the period of January '1st, 2019 and February 28th,

201 9.

The testing period for the audit was July 1, 2018 to February Ze, 2019.
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EXECUTIVE SUMMARY

Summary of Procedures and Results

lnternalAudit reviewed and evaluated key internal controls specific to cash toll collections, electronic toll collections, and the supporting lT
systems. Overall, the results of this audit confirmed that numerous internal controls are in place and operating effectively and as lntenOlO, anO
CFX is working with its vendor to address the identified issues associated with the tolling system replacemeni. As a result of this audit,
lnternal Audit identified four opportunities to further strengthen the overall control environment as summarized below.

CFX lT Management 1

Customer Service and
Account Management
Third Party Provider

TollOperations
Third Party Provider

GFX Accounting

Tolllnstallation and
Maintenance

Third Party Provider

Badge Access

Revenue Adjustments

Transaction P rocessing

E-PASS Account Management

Transaction Processing

Electronic Toll Revenue Recording

CashiCheck Revenue Recording

Pay By Plate Revenue Recording

Beachline Gantry Rebate

AVI System Maintenance

1

0

0

1

1

0

0

0

0

1

6

5

2

5

4

1

3

1

1

2

3

Medium

Low

Low

Low4

Further details related to the specific procedures performed are provided in Appendix A.
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DETAILED OBSERVATIONS

Observation 1 - Access to E-PASS Mailroom

Relative Priority - Medium

All employees and contractors are issued a unique badge and passcode for accessing the various areas of the CFX Headquarter building.
Access to the mailroom, where all checks and cash received from customers through the mail are sorted, is more tighfly restricted. Useriwith
access to the mailroom must be active employees or contractors with a valid business reason for requiring access to the mailroom. Upon
termination, it is the responsibility of the department manager to collect the employee's badge and notify the lT Help Desk via an online ticket
system that the employee's access rights should be terminated immediately.

Of the 20 users selected fortesting, lnternalAudit identified 16 employees with access to the mailroom who did not have a valid business
reason to require constant access. After further evaluation of the mailroom access listing with CFX management, a total of 50 active
employees had access, which was deemed inappropriate and subsequently removed.

When access is not removed for a terminated employee or an active employee is given inappropriate access, there is an increased risk of
unauthorized acquisition, use, theft or damage to the company's assets.

Recommendation

lnternalAudit recommends that CFX implement a quarterly review of employee access to ensure access rights atign with the employees job
responsibilities.

Management Response

Management concurs.

Management Action Plan

On a quarterly basis, the Manager of E-PASS &Plaza Operations will review the list of users with badge access to the mailroom to ensure all
users are appropriate. Access will be terminated for any users whose access is deemed inappropriate.

Action Plan Owner/Due Date
Fred Nieves, Manager of E-PASS & Plaza Operations / June 30, 2019

q
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DETAILED OBSERVATIONS

Observation 2 - Non-Revenue Account Set-up

Relative Priority - Low

When a new non-revenue account is established, TRIMS is configured with an automated system controlwhich requires a Customer Service
Representative (CSR) Supervisor's approval before the account can be activated. For private non-revenue accounts set up for handicapped
drivers, the CSR Supervisor's approval is suffictent. For commercial non-revenue accounts, authorization from the Director of Toll Opeiaiions
must be obtained before the account is set up in TRIMS.

There were only four non-revenue accounts opened during the period of July 1,2018 to February 28,2019. Of the four new accounts, one
account was inappropriately classified as non-revenue. The CSR inconectly classified the account as a commercial non-revenue account, the
error was not identified by the CSR Supervisor, and the account was subsequently set up as a non-revenue account in TRIMS without
Director of Toll Operations approval.

The account was opened on October 22,2018 and as of the date of the audit the customer had72 transactions totaling $74 for which no
revenue was collected. Failure to correctly set up non-revenue accounts results in revenue leakage.

Recommendation

lnternal Audit recommends that CFX implement a quarterly review of new commercialand private non-revenue accounts to ensure that all
non-revenue aerounts opened during the quarter were appropriate and properly approved.

Management Response
Management concurs.

Management Action Plan
A CFX Quality Specialist currently performs a weekly audit of all new private non-revenue accounts for appropriateness and proper approval.
This audit will be changed to monthly and will be expanded to also include new commercial non-revenue accounts.

Action Plan Owner/Due Date
Dave Wynne, Director of Toll Operations / July 15, 2019

@2019Protivitj lnc,All RightsReserved ThisdocumenthasbeenpreparedforusebyCFXSmanagement,auditcommittee,andboardofdirectors. Thisreportprovides
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DETAILED OBSERVATIONS

Observation 3 - Coin Vault Weighing and Deposit

Relative Priority - Low

Everyday, at each plaza, an armored car service picks up the daily deposit, including the Automatic Coin Machines (ACM) vaults. A Toll
Service Supervisor (TSS) must be present and witnesses as the armored car service personnel weighs and records each coin vault before
removing the coin vaults from the plaza. Once the weights are confirmed, both the TSS or Attending Toll Supervisor (ATS) and the armored
car service personnel must sign the Vault Weighing Log asserting that the coin vault weights recorded are accurate. The armored car service
provides a copy of the Vault Weighing Log to the bank upon deposit. The bank then re-weighs each coin vault, records the weights, and
provides the final sign-off on the Vault Weighing Log.

For three of the 25 Vault Weighing Logs tested, the armored car service personnel did not record the vault weights. However, both the Toll
Service Supervisor and armored car service personnel signed the log. Because the weights of the vaults were not recorded before the vaults
were removed from the plaza, it is not possible to confirm whether or not the vaults were tampered with, or quantifiT the impact, if any, of
possible fraudulent activig.

ln addition, one Vault Weighing Log showed the armored car service personnel recorded the weights of two vaults as g9.99 pounds, while the
bank recorded them as 30.6 and 19.3, respectively. Failure to accurately weigh and record coin vault weights increases the risk that the
armored car service or recelving bank could tamper with vault or remove funds before the vault is weighed at the bank.

Recommendation
The third party contractor should develop a process for tracking repeat occurrences of instances when cash handling procedures are not
executed properly. The third party contractor should also reinforce the importance of the vault weighing process with Toll Service Supervisors.

llanagement Response
Management concurs.

Management Action Plan
CFX will communicate lnternal Audit's recommendation to the third party contractor and follow up to obtain their action plan for preventing
further deviations from the standard cash handling procedures.

Action Plan Owner/Due Date
Dave Wynne, Director of Toll Operations / September 1,2A19
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DETAILED OBSERVATIONS

Observation 4 - System Support and Maintenance

Relative Priority - Low

The lnfinity toll collection system is continuously monitored for system errors and outages by lane operators (AECOM), a third party provider
(TransCore), and other system users. As errors and outages occur, tickets are submitted for resolution to the Maintenance n4onitoring Center
(MMC) operated by TransCore. Service level agreements have been established with third party providers to ensure that toil collection
systems receive appropriate support and maintenance to meet the needs of the business. Service level agreements includes metrics for error
acknowledgement, on-site response time, and issue resolution.

For six of the 28 system enors tested, at least one of the metrics exceeded the threshold of four hours to solution as defined within
maintenance and support service level agreements. Additionally, one instance was identified where no support ticket had been created for an
observed issue. However, the vendor is evaluated on a monthly average of acknowledgement, response, and repair times. Due to the nature
of how support tickets are tracked, lA was unable to confirm whether or not the system maintenance and support violates contractually defined
service level agreements.

Recommendation
Upon system acceptance and implementation of vendor performance penalties, CFX should continue to work with TransCore to maintain the
established performance monitoring processes and ensure agreed upon performance requirements are being met. lf agreed upon
performance metrics are not being met, CFX should assess penalties in accordance with contractualagreements.

Management Response
Management concurs.

Management Action Plan
CFX will continue to monitor vendor performance and benchmark according to defined service level agreements.

Action Plan OwnerlDue Date
Joann Chizlett, Director of Special Projects / December 31,2020 (contingent upon acceptance of lnfinity system)
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APPENDIX
Toll Revenue Risk lndex



RISKS IDENTIFIED AND ADDRESSED THROUGH
AUDIT PROCEDURES

E-PASS and Accounting

Unauthorized account adjustments/credits are made to E-PASS accounts resulting in potential lost revenue.
E-PASS employees modify and make adjustments to their personal E-PASS accounts resulting in unauthorized adjustments and potential
lost revenue.
Manual image review transactions are reviewed inaccurately, resulting in lost revenue.
Non-revenue transponders are provided to customers without proper approval resulting in potential lost revenue.
E-PASS personnel misappropriate E-PASS funds received in the mailroom or at the EPSC resulting in potential lost revenue.
Toll Revenue transactions are not accurate or recorded in the proper period.
Revenue from interoperability agreements are not properly recorded resulting in loss of revenue.
E-PASS transaction is cross read by the Automatic Vehicle ldentification (AVl) reader in another lane.
License plate images transmitted by the System Controller to the system are not converted properly and cannot be used resulting in lost
revenue.
Pay By Plate customers are not invoiced, resulting in a loss of revenue.

Toll Plaza

. Loop and/or treadle sensors malfunction and vehicle axle counts are inaccurate resulting in lost revenue.
, Toll Service Attendants (TSA) and/or Toll Service Supervisors (TSS) misappropriate toll collections resulting in lost revenue.

' Toll collections for a plaza are suspended without proper authorization or justification. (i.e., customers pass through the plaza without
paying, however special events mode was not authorized).

. Physical access to plaza counting room and safe room are not restricted resulting in lost revenue.

. Automatic Vehicle ldentification (AVl), Manual Lane Terminal (MLT), Automatic Coin Machine (ACM), cameras, treadle and loop sensors
malfunction resulting in lost revenue.

. lnsufficient toll is collected for multi-axle vehicles passing through the staffed lane resulting in lost revenue,

. Transaction and financial data is lost due to equipment problems or damage resulting in misstated revenue.

' Toll collections are misappropriated (or miscalculated) by the third party service provider and/or GFX Accounting does not properly
reconcile negative discrepancies resulting in lost revenue.

' Cash is not collected in timely manner, resulting in delayed recognition of revenue.
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EXECUTIVE SUMMARY
Overview / Objectives / Scope and Approach
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ln accordance with the fiscal year 2019 lnternal Audit Plan, lnternal Audit conducted a review of the Central Florida Expressway
Authority's current state of accounting processes and related design and effectiveness of internal controls within the accounting
function.

The lnstitute of lnternal Auditors defines internal controls as "any action taken by management, the board, and other parties to
manage risk and increase the likelihood that established objectives and goals will be achieved. Management plans, organizes, and
directs the performance of sufficient actions to provide reasonable assurance that objectives and goals will be achieved."
Effective internal controls within the accounting and finance function are important to help safeguard assets, ensure financial
statement reliability, promote operational efficiency by improving the accuracy and timeliness of financial reporting, and encourage
compliance with management's directives.

lnternal controls within an accounting function are typically comprised of control activities such as authorization, documentation,
reconciliation, security and the separation of duties. Controls are often broadly divided into preventative and detective activities.
Preventive controls are designed to prevent errors, inaccuracy or fraud before it occurs. Detective controls are intended to uncover
the existence of errors, inaccuracies or fraud that has already occurred. This audit was designed to cover all of the above.

Overview G)

The objectives of this audit were to evaluate the design and operating effectiveness of key accounting and financial reporting controls,
including those designed to detect or prevent fraud, and also to compare CFXs accounting and financial reporting confols to those typically

function.

Objectives cb(U,
>J

This audit was performed using a four-phased approach as outlined below:
Phase I - lnterviews with Key Personnel
To identifiy primary risks and controls within the Accounting and Finance Department, lnternal Audit conducted interviews with key
personnel, focusing on the following 10 functional areas of accounting and reporting:

Project Scope and Approach Y
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EXECUTIVE SUMMARY
Overview / Objectives I Scope and Approach

Phase l- lnterviews with Key Personnel

1' General Ledger and Month-End Close * Journal entry recording, account reconcitiation preparation and review, fluctuation
analysis, and accounting segregation of duties (SOD).

2. Financial Reporting - Financial statement preparation and review and access to the financial reporting system and shared
drive.

3. Revenue and Accounts Receivable - Revenue reporting and monitoring and accounts receivable (collections, aging and
valuation).

4. Accounts Payable - Vendor set-up, vendor management, invoice and payment processing, and segregation of duties.
5. Budgeting and Forecasting - Creating and modifying budgets and forecasts and budget to actuals variance analysis.
6. Cash Management - Bank account access management, payment authorization, bank reconciliations, and banking security.
7. lnvestments * lnvestment purchases, fair value accounting, performance reporting, and investment management.
8. Fixed Assets - Capital asset additions, Construction in Progress (ClP) transfers, disposals, inventory, and activity recording.
9. Debt - Debt issuance, swap transactions, covenant compliance, payments on existing debt, and performance reporting.
10. Payroll and Benefits - Payroll and benefit management, payroll system access, and segregation of duties.

Phase ll - Evaluation of Design Effectiveness
lnternal Audit reviewed procedural manuals related to primary accounting and finance functions detailed in Phase I to identify key
internal controls, documented narratives with related risks and controls in Risk and Control Matrices (RCMs), and evaluated the
design effectiveness of lhe controls in place.

Phase lll - Testing of Operating Effectiveness
lnternal Audit tested a total of 86 controls for operating effectiveness using a judgmental sampling approach. As part of this testing,
lnternal Audit evaluated segregation of duties over accounting and finance activities and mitigating controls for any identified
conflicts that arose. Additional details on the procedures performed are included in Appendix A.

i Phase lV - Analysis of Results
I lnternal Audit reviewed results against those controls typically found in a mature, well-controlled finance and accounting function to

identify opportunities for improvement as highlighted on the following pages.
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SUMMARY OF RESULTS
Process Areas / Controls Tested
As a result of the procedures performed as part of this audit, six opportunities were identified that, if implemented,
should strengthen CFX's overall accounting and financial reporting internal control environment. A summary of the
areas reviewed and the opportunities identified is below.

Function Functional Areas Reviewed Total Controts Tested otal Observations Noted

General Ledger and
tonth-End Close

Financial Reporting

Revenue and
Accounts Receivable

Accounts Payable

Budgeting and
Forccasting

Cash Management

lnvestments

Fixed Assets

Debt

Payroll and Benefits

Journal entry recording, account reconciliation preparation
and review, fluctuation analysis, and accounting SOD

Financial statement preparation and review and access to
the financial reporting system and shared drive.

Revenue reporting and monitoring and accounts
receivable (collections, aging, and valuation)

Vendor set-up, vendor management, invoice and payment
processing, and SOD

Creating and modifiTing budgets and forecasts and budget
to actuals variance analysis

Bank account access management, payment
authorization, bank reconciliations, and banking security

I nvestment purchases, fair value accounting, performance
reporting, and investment management

Capital asset additions, Construction in Progress (ClP)
transfers, disposals, inventory, and activity recording

Debt issuance, swap transactions, covenant compliance,
payments on existing debt, and performance reporting

Payroll and benefit management, payroll system access,
and SOD.

10

11

12

0

3I

8 1

1

03

1

16

6

I

3

0

0

0

0

Total
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DETAILED OBSERVATIONS
Observation 1 - Vendor Master File Management

Relative Priority Observation
To create a new vendor or modifl7 vendor information in the EDEN financial reporting system, the
requesting party must submit a new/modify vendor request form to the Contract Compliance Analyst
with the appropriate support documentation, W-9, and check request along with applicable management
approvals.

Proper segregation of duties exists between the employees requesting vendor additions and changes
and the Contract Compliance Analyst that enters the vendor into EDEN. However, there is no
secondary review of vendor additions or modifications by the Contract Compliance Analyst once the
vendor is added to EDEN.

Lack of a secondary review of modifications to the vendor master file increases the risk of vendors
being entered incorrectly or fraudulently.

Recommendation
As a leading practice, Management should implement a periodic review of vendor master file updates
by a member of the Accounting or Procurement departments to ensure accuracy and completeness of
vendor entries.

Management Response

Management concurs.

ManagementAction Plan

CFX will implement a review of new vendors into the Accounting Clerk's review of invoices to ensure the
vendor was entered completely and accurately. CFX will further implement a review of vendor changes
into the CFO's monthly review procedures.

Action Plan Owner / Due Date
Lisa Lumbard, CFO 1813112019

r]
O 2019 Proiivili lnc, All Rights Reserved This document has been prepared for use by CFXS management, aud jt committee and board of
d rectors, This report provides information about the condition of risks and internal controls at one point in time Future events and changes may
significanlly and adversely impact these risks and controls in ways that this report did not and cannot anticipate
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DETAILED OBSERVATIONS
Observation 2 - Year-End Accounting Ghecklist

Relative Priority Observation

A year-end accounting checklist is maintained electronically to track the performance of all tasks
essential to the compilation of the financial statements. However, there is no evidence of a final review
of the checklist by management to ensure the completion of all tasks included on the checklist.
lnternal Audit identified one instance where there was no evidence of the completion of one task
included on the year-end checklist. Without a final review of the checklist there is a risk that essential
tasks that have an impact on the completeness and accuracy of the financial statements are not
completed.

Recommendation
Management should implement and document a formal review of the year-end accounting checklist to
ensure alltasks are completed.

Management Response
Management concurs.

Management Action Plan

CFX will implement a review of the year-end accounting checklist by the Director of Accounting and
Finance prior to publishing the CAFR to ensure that all procedures have been completed. The review
will be evidenced through electronic sign-off on the year-end annualchecklist.

Action Plan Owner/ Due Date

Mike Carlisle, Director of Accounting I 1213112019

O 20 1 I Protiviti lnc All Rights Reserved This document has been prepared for use by CFXS management, audit committee, and board of
direciors. This report provides information about the condition of risks and internal controls at one point in Ume Future events and changes may
significantly and adversely impact these risks and controls in ways thal this report did not and c€nnot anlicipate
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DETAILED OBSERVATIONS
Observation 3 - Banking Access Guidelines

Relative Priority Observation
Procedures or guidelines do not exist to prohibit the use of non-highly secured devices, such as
personal phones or connection to public Wi-fi, for online banking activities. This leaves the CFX
vulnerable to theft of information and cybercrimes.

Recommendation
CFX should consider enhancing banking cybersecurity by creating procedures and guidelines that
prohibit the use of non-secured devices for cash management activities"

Management Response
Management concurs"

Management Action Plan

CFX will enhance existing cybersecurity procedures by creating guidelines that prohibit the use of non-
secured devices for cash management activities. CFX will also ensure employees with cash
management responsibilities have the secured devices necessary to execute cash management
activities.

Action Plan Owner/ Due Date

Lisa Lumbard, CFO l9l3Al2A19

I
O 201 9 Protiviti lnc, All Rights Reserved This document has been prepared for use by CFXS management, audit committee and board of
directors. This report provides information about the conditjon of risks and internal controls at one point in time Future events and changes may
significantly and adversely impact these risks and controls in ways that this report did not and cannot anticipate
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DETAILED OBSERVATIONS
Observation 4 - Daily Deposits

Relative Priority

O 201 I Protiviti lnc Ali Rights Reserved This document has been prepared for use by CFXs management, audit comrnlttee, and board of
directors This report provides information about lhe condition of risks and internal controls at one point in time Future events and changes may
significantly and adversely impact these risks and controls in ways that this report did not and cannot anticipate

Observation
Checks and cash received at the front desk of the CFX corporate office are delivered to the Accounting
and Finance department prior to the close of each day. Current procedure dictates that the bank depo-it
is to be prepared by the Accounting Clerk and a copy is forwarded to the Accounting Specialist on a
daily basis. Most deposits are deposited electronically. lf electronic deposit is unavailable, the deposit is
sent to the bank.

Of the 10 deposits tested, five deposits averaging $300K per deposit were not performed daily in
accordance with procedure. The lead time prior to deposit ranged from two to five business days.
Failure to deposit receipts in a timely manner increases the risk of theft or misplacement of cash.

Recommendation
Management should consider incorporating a review of the check deposit date against the date received
to the Accounting Supervisor's monthly review of the check log, so delays in check deposits can be
identified and appropriate follow-up action can be taken.

Management Response

Management concurs.

ManagementAction Plan

CFX will implement a procedure to deposit all checks that have been confirmed within 24 hours and
document the reason for any check that is not deposited within the bank deposit supporting files.

Action Plan Owner / Due Date

Mike Carlisle, Director of Accounting I 61308A19

I

Low

Revenue / Accounts
Receivable
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DETAILED OBSERVATIONS
Observation 5 - Finalized Financial Statement Review

Relative Priority Observation
At the close of the external audit, the draft CAFR is reviewed by the Accounting Supervisor, Manager of
Accounting and Finance, the Director of Accounting and Finance, the CFO, and the Chief of Staff for
reasonableness, completeness, and accuracy of the CAFR, including agreeing financial information in
the CAFR to the EDEN trial balance. However, evidence of each party's final review, including
resolution of any questions or discrepancies, is not documented with the exception of the CFO's sign-off
on the final CAFR. Documentation of review procedures ensures that all required tasks are completed
and provides evidence that any discrepancies between CFX records and the finalized CAFR are
investigated and resolved.

Recommendation

Management should consider implementing a sign off requirement for all parties responsible for
reviewing the final CAFR. Recommended review procedures may include review of the financial
statements against prior years for reasonableness, a tie out of the CAFR and audited financial
statements, and a review of disclosures for completeness and accuracy.

Management Response

Management concurs.

lUlanagement Action Plan

CFX will enhance the year-end accounting checklist to include sign-off procedures for the review of the
financialdata within the final CAFR.

Action Plan Owner / Due Date

Mike Carlisle, Director of Accounting I 1213112019

O 2019 Protiviti lnc All Rights Reserved This document has been prepared for use by CFXs management, audit committee, and board of
directors. This report provides jnformation about the condition of isks and internal controls at one point in time Future events and changes rnay
significantly and adversely impact these risks and controls in ways that this report did not and cannot anticipate
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DETAILED OBSERVATIONS
observation 6 - Accounting and Disctosure Requirements Review

Relative Priority Observation

CFX becomes aware of new or updated accounting and disclosure requirements through Governmental
Accounting, Auditing, and Financial Reporting (GAAFR) updates provided to the CFO by the
Government Finance Officers'Association (GFOA) and disbursed to the Accounting staff. The
Accounting Supervisor, Manager of Accounting and Finance, and Director of Accounting and Finance
are also members of the Florida Government Finance Officers' Association (FGFOA) and attend an
annual conference and various webinars to stay informed of new or updated standards. CFX
Accounting also meets with the external auditor to discuss new or upcoming requirements and receives
comments from the GFOA on upcoming accounting pronouncements with implementation due dates.
However, for changes that need to occur, there is currently no defined process, such as a checklist, to
track new accounting pronouncements or required disclosures and the corresponding implementation
dates. Leading practice recommends the use of an accounting and disclosure checklist to streamline
financial statement preparation, track upcoming changes or additions to requirements, and ensure
completeness of required disclosures.

Recommendation
Management should consider developing a checklist to help manage accounting and disclosure
requirements and corresponding implementation dates for changes. ln addition, a leading practice is to
implement an annual control to review the CAFR against the checklist for accuracy of accounting
pronouncements and completeness of disclosures. Evidence of review should be documented.
Management Response
Management concurs.

Management Action Plan

CFX will implement a formalized review of the GFOA comments from the prior year's CAFR to ensure
accounting and disclosure requirements are appropriately reflected in the current year CAFR. The
review will be evidenced by initial on the GFOA comments by the Director of Accounting and Finance.

Action Plan Owner I Due Date

Mike Carlisle, Director of Accounting I 1213112019

O 201 9 Protiviti lnc All Rights Reserved This document has been prepared for use by CFXS management, audit committee, and board of
drrectors This report provides information about the condition of risks and internal controls at one point in time Future events and changes may
significantly and adversely impact these risks and controls in ways that this repod did not and cannot anticipate
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201 I Flansomware Review

l. Executive Summary

Background

During the period between February 8th and March 11th, 2019, lntemalAudit ('lA") performed a Ransomware Review for Gentral
Florida Expressway Authority ('CFX'). The review focused on controls present in ine CfX environment that would mitigate the risk
associated with a ransomware attack.

Overview

This report represents the results of the Ransomware Review conducted by lA for CFX. lA reviewed the existing policies, procedures,
and technologies surrounding controls implemented to help prevent, detect, and recover from a ransomware attack within the
environment.

As a result of this review, lA identified five (5) observations (including three (3) High and two (2) Moderate rated observations) and one
(1) improvement opportunity. The observations describe gaps with both process and technology related controls. Specificaily:

o Outdated software

. lnappropriate user access

r Lack of multifactor authentication

r Misconfigurations surrounding backup reporting

r Backup jobs inappropriately

. lmprovement opportunities surrounding Office 365

@ 2019 Protivili lnc. All Rights Reserved. This document has been prepared for use by CFX Management, lnternal Audit and board of directors. This report provides information

about the condition of risks and internal controls at one point in time. Future events and changes may impact these risks and controls in ways that this report did not and cannot
anticipate. 1
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ll.
Scope

The scope of this project was the policies, procedures, and technologies sunounding controls implemented to prepare, detect, prevent,
and recover from a ransomware attack within the cFX environment.

Approach

lA's approach to performing the Ransomware Review included:

r Gaining an understanding of the approach and steps documented within the CFX lncident Response Plan to respond to
ransomware attacks.

. Evaluating current technologies deployed to the CFX environment and their ability to prevent, detect, and contain a
ransomware attack.

" tn"j" 

ffi:fj#anced 
rhreat protection / Endpoint Detection and Response / web proxy sorutions

' Network Segmentation / Access Control mechanisms

o Specific testing activities surrounding these technologies included:

Reviewing firewall and IPS configurations to identify behavior-based rules are in place to protect network
devices.

ldentifying ruleset configurations within the web proxy to monitor traffic and only permit authorized file sharing
services for approved users.

Observing the AV management console utilized to monitoring agents on end-user workstations and servers to
ensure identified threats are resolved and all agents are enabled and updated.

Reviewing the file integrity monitoring configurations for server and end-user workstations to monitor and alert
upon unauthorized changes to critical system files that may indicate a compromise.

. ldentifying channels by which ransomware could be delivered to CFX and discuss the above technologies ability to prevent,
detect, and contain a ransomware attack for each channel with CFX personnel.

o rhese'#:n;:":T-
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. Network devices

. USB ports

. File Sharing Services

o specific testing activities surrounding these technologies included

' Performing a walkthrough of configurations within Office 365 and identified filters in place to block emails based
on geographical source, attachment file type, and known malicious domains.

' Reviewing group policies configurations to disable USB ports on end-user workstations for users without a valid
business purpose.

Evaluating CFX's ability to correlate events such as data modification, configuration changes, and access changes related to
ransomware attacks.

Reviewing third party threat intelligence sources utilized to identify indicators of compromise related to emerging variants of
ransomware.

Reviewing CFX's process for performing backups and restorations of critical data and applications around the foltowing areas:

o Corruption testing

o Secure storage

o Logging and monitoring

Reviewing previous incidents within the CFX environment involving malicious code or ransomware events.

@ 2019 Protiviti lnc. All Rights Reserved. This document has been prepared for use by CFX Management, lnternal Audit and board of direciors. This report provides information
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YOUR INTERNAL AUDIT TEAM

{

Other lnternal Audit Manager, Seniors, and Gonsultants
Leveland experience will be matched to project need
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CFX Audit
Committee

CFX Office of the General
Counsel

Phil Fretwell
Quality Assurance

Managing Director Man Director

Jeff Tecau

lnternalAudit

Mana Director

David Taylor
lTAudit

Teresa Mallary
lnternalAudit

Associate Director

Chris Porter
lTAudit

Associate Director

Emily Picard
lnternalAudit

Senior Manager
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BACKGROUND

An annual risk assessment is a critical element of a high-quality lnternalAudit department's responsibility and provides the
opportunity to be "front and center" with senior leadership as a strategic partner in the review and management of key business
risks. The objective of the fiscal 2020 risk assessment is to identify and prioritize key areas of risk within CFX to consider in
designing the fiscal 2020 lnternalAudit plan. The approach to conduct the fiscal 2020 risk assessment and develop the fiscal
2020 lnternalAudit plan is depicted below.

confirm and update prior year risk areas based upon review of prior year work
papers, audit results, and discussions with staff
Determine preliminary risk ratings based upon prior year results

ldentify Key Areas
of Risk to be

Assessed

Conduct interviews with rnanagement, the Board, and the Audit Committee Chair to
confirm and validate the current enterprise risk model and gain additional insight
around risk trending, key changes in the organization, and key initiatives
Aggregate and compile resulting information
Provide a graphical representation of enterprise risks on a risk heat map to prioritize
residual areas of risk

*:
JD

t-

O

(D(D
fl

Assess & Prioritize
Areas of Risk

' Evaluate the prioritized enterprise risks and management commentary to determine
lnternal Audit focus areas for fiscal year 2020. Develop and define a preliminary listing of proposed lnternalAudit projects to
address the areas of focus

Select Focus
Areas

Establish high-level scoping statements and levels of effort for proposed projects
Finalize budget allotments and propose projects for Audit Committee approval
Finalize proposed timing for selected projects
Finalize lnternalAudit plan and obtain Audit Committee approval

ff;:

Develop & Approve
Audit Plan

aJ
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INTERVIEW LIST

The following 23 individuals were interviewed to gather information to develop the fiscal year 2020lnternal Audit plan

Name Title Name Title

Jay Madara

Commissioner Brenda Carey

MayorJerry Demings

Gommissioner Leslie Gampione

Commissioner Fred Hawkins, Jr.

Andria Herr

$. Michael Scheeringa

Gommissioner Gurt Smith

Commissioner Betsy Vanderley

ilegan Zee

Laura Kelley

Joe Berenis

Board Chairman

Board Vice Chairman

Board Member

Board Member

Board Member

Board Member

Board Member

Board Member

Board Member

Audit Committee Chairman

Executive Director

Chief of lnfrastructure

Lisa Lumbard

Michelle Maikisch

Joe Passiatore

Carrie Baker

Joann Chizleft

David Wynne

Glenn Pressimone

Jim Greer

Michael Garlisle

Aneth Williams

Donald Budnovich

Chief Financial Officer

Chief of Staff and Public Affairs Officer

General Counsel

Contract Compliance Analyst

Director of Special Projects

Director of Toll Operations

Director of Engineeri ng

Director of lT

Director of Accounting and Finance

Director of Procurement

Director of Maintenance

Cx'NTRAL
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FY 2O2O INTERNALAUDIT COVERAGE

Fiscal2021 lnternal Audit Plan and Risk Assessment
Prior Audit Recommendations: Semi-Annual Follow-up
COSO ERM Governance Review
Public Records and lnformation Management Review

Procurement & Contract Billing Audits

. DHSMV Data Security Assessment

. DAVID Data Security Assessment

. PCI Assessment with Report on Compliance. P-Card and Gas Card Audit. Retail Transponder Sales and Visitor Toll Pass Review. Marketing and Social Media Audit
' Secure Code Review
' RPA and Automation Review
. NIST Cybersecurity Framework Review, Lane Scheduling and Customer Service Review

Board and Audit Committee Meetings
Contingency for Special Projects

$25,000
$14,000
$40,000
$40,000

$4s,000

$25,000
$20,000
$85,000
$20,000
$25,000
$35,000
$40,000
$30,000
$45,000
$30,000

$15,000
$30,000

Annual
Annual

5 Year Cycle
3 Year Cycle

Annual

Annual
Annual
Annual

5 Year Cycle
As Needed
As Needed
As Needed
As Needed
As Needed
As Needed

Annual
Annual

O2019 Protlviti lnc. All Rights Reserved. This document has been prepared for use by the CFX'S management, audit committee, and board of directors This report provides
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Strategic & Governance Budget Allocation Frequency

Financial

Operations & lT

Other

Total lnternal Audit Budget $564,000
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x
X
x
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x
X
X
X
X
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x
x
X

x
X
X
X
xI

x
X
X
X
X
X

x
X

x
X
X
X

X
x

x
x
x

X
n

x
X
X
X
X

2049
2019
2019
2019
2019
2019
20L9

20L5

N/A

-

2017
N/A
20L9
2014
2014
2018
2(l16
20L6
2049
2AL7
2017
2047
2017
2018
2018

N/A
N/A
N/A
N/A
N./A
N,/A
20].4
2015
20].9
2019
2019
20\9
N/A

Annual
Annual
Annual
Ann ual
Annual
Annual
Annual
Annual

5 Year Cvcle
3 Year Cvcle
5 Year Cvcle
2 Year Cvcle
3 Year Cvcle
3 Year Cvcle
3 Year Cvcle
5 Year Cvcle
5 Year Cvcle
3 Year Cvcle
5 Year Cvcle
5 Year Cvcle
5 Year Cvcle
5 Year Cvcle
5 Year Cycle

As Needed

5 Year Cycle

-

As Needed
As Needed
As Needed
As Needed
As Needed
As Needed
As Needed
As Needed
As Needed
As Needed
As Needed
As Needed

lnternal Audit Plan an Assessment
Board and Audit Committee Meetings
Prior Year Recommendations: Semi-Annual Follow-up
Procurement & Contract Billine Audits

HSMV Data Securitv Assessment
DAVID Data Security Assessment
PCI Assessment with Report on Compliance

COSO ERM Governance Review

alfor

Public Records and lnformation Manasement Review
P-Card and Gas Card Audit
Customer Service Center Performa nce Assessment
Ethics Policy Compliance Audit
lT General Controls Review
lnformation Security Risk Assessment
Bond Financing Review
Risht of Wav Audit
Toll Revenue Audit
Business Continuity Management Review
Purchasing Spend Data Audit
Accounting System Access and SOD Review
Human Resources Process Review
Safety and Maintenance Policy and Procedures Compliance Audit

Retail TransponderSales and VisitorToll Pass Review

ate AuditI Violations and Tol

Marketing and Social Media Audit
Secure Code Review
RPA and Automation Review
N IST Cybersecu rity Fra mework Review
Lane Scheduling and Customer Service Review
Sensitive Data Review
ITS Security Review
Accounting and Financial Controls Review
lT Proiect ManaAement Review
Ransomware Review
Cyber Securitv lncident Resoonse Review
Cloud Securitv Review

Audit Year
Description Frequency Date Last Performed 2020 zo2L 2022

Annual lnternal Audits

I Audits

Needed Audits

THREE YEAR INTERNALA UDIT PLAN

O 201 I Protiviti lnc. All Rights Reserved" This document has been prepared for use by the CFX'S management audit commiftee. and board of directors This rcport provides
information about the condition of risks and internal controls at one point in time Future events and changes may significanfly and adversely impact these risks and controls in
ways that this report did not and cannot anticipate.
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I NTERNAL AUDIT TI MELINE

lnternal Audit Plan and Risk Assessment

Board and Audit Committee Meetings

Prior Audit Recommendations: Semi-Annual Follow-Up

Procurement & Contract Billing Audits

DHSMV Data Security Assessment

DAVID Data Security Assessment

PCI Assessment with Report on Compliance
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Annual Audits

FY 2020 Estimated Project Timeline
Oct Dec Feb Mar Jun

CyclicalAudits

COSO ERM Governance Review

Public Records and lnformation Management Review

P-Card and Gas Card Audit a-rrrrrr:{
As Needed Audits

Retail Transponder Sales and Visitor Toll Pass Review

Marketing and Social Media Audit

Secure Code Review

RPA and Automation Review

NIST Gybersecurity Framework Review

Lane Scheduling and Customer Service Review a<
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FY 2O2O INTERNAL AUDIT PROJECT DESCRIPTIONS
Project Project Description Estimated

Cost
Risks

I

2

3

4

5

lnternal Audit Plan and
Risk Assessment

Board and Audit Committee
Meetings

we will conduct a risk assessment to highlight the Expressway Authority's cunent year risk
profile, to identiry risk trends, and to form the foundation for the fiscal year 2021 lntemal Audit
Plan. ln addition, we will conduct the annual review of the completeness of the fraud risk
universe and annual refiesh of the fraud risk assessment. The information and findings will be
utilized to develop the 2021 lnternal Audit plan, with a focus on addressing opportunities
identified during the risk assessment proc€ss.

Protiviti will attend Board meetings and prepare for and present at all Audit Committee
meetings during fiscal yeat 202A. This includes document preparation iime and preparation
time with management and the Audit Committee in advance of meetings

Strategic Planning

Fraud

Govemance

$25,000

Governance $15,000

Governance $14,000

Contracl Management

Contract Performance
Reporting

Cost Containment

Procuremenl and Vendor
Selection

$45,000

Cyber / Data Security $25,000

Cyber / Data Security $20,000

CENTRAL
rLORI DA

AUlHOtatTl

Prior Audit
Recommendations:
Semi-Annual Follow-up

Procurement & Contract
Billing Audits

DHSMV Data Security
Assessment

DAVID Data Security
Assessment

This work will focus on semi-annual follow-up on the status of all OPEN action plans from prior
year audits. ln addition, internal audit will consider re-auditing closed recommendations for
seleded areas from prior year audits as requested by management or the Audit Commiftee.

This audit will encompass a selection of 2 or 3 engineering, construction, maintenance,
operations, or legal contracts, with the objective of verifying internal controls are in plac€ to
ensure work performed for CFX has been billed in accordance with contractual terms and
conditions. The work will include reviewing procurement, reviewing contract SLA's, testing
pricing and hours worked for accuracy and validity, testing invoice approvals, testing vendor
compliance with other contractual obligations, and using data analytics to identify high risk
vendors and/or change orders"

The objeclive of this assessment is to review internal controls for gaps in design related to the
requirements set forth in the DHSMV Drivers License or Motor Vehicle Record Data Exchange
Memorandum of Understanding (MOU), Section V - Safeguarding lnformation.

The objective of this assessment is to review internal controls for gaps in design related to the
requirements set forth in the DHSMV Driver and Vehicle lnformation Database ("DAV]D") Data
Exchange Memorandum of Understanding (MOU), Section V - Safeguarding lnformation

8
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ways that this report did not and cannot anticipate
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FY 2A2O INTERNAL AUDIT PRO-IECT DESCRIPTIONS
Project Project Description Estimated

Cost
Risks

7
PCI Assessment with
Report on Gompliance

COSO ERM Governance
Review

Public Records and
lnformation llanagement
Rwiew

This project will be to fully test cFX's compliance with the pcl Data security standard, (pcl-
DSS) version 3.2 and issue a Report on compliance (Roc). The testing will cover all twelve
sec{ions of the PCI-DSS.

This audit will involve an evaluation of the Expressway Authority's governance procedures and
internal controls leveraging the COSO ERM and COSO 2013 internal control frameworks as
leading practice guidelines.

This review will focus on cFX's records and information management processes and the four
cornerstones gf a sustainable information governance progrcm:

1. Compliance with internal policies andtegal and regulatory requirements
2. Operational efhciencies to minimize disruptions to business operations and improve ways to
ffeate, use and dispose of data
3. Cost savings ftom practicel solutions that reduce storage and retrieval costs, as well as
requirements for responding to investigations, litigation or regulatory requests
4. Deiensible processes in routine business operations that allow organizations to demonstrate
reasonable and good faith efforts when challenged

Data retention surrounding electronic communications via email, mobile, and voice mailwill
also be reviewed to identiry technology needed to assist with capturing and retaining dala from
such communication.

The objective of the project will be to review P-card and Gas procuremenl expenditures to
veriry purchases are adequately supported and are for valid bustness purposes.

Cyber / Data Security $85,000

Governance

Ethical Compliance
$40,000

Records Management $40,000

Cost Containment

Fraud .

$20,000

9

I

10 P-Card and Gas Card Audit

O 2019 Protiviti lnc" All Rights Reserved. This document has been prepared for use by the CFX'S management. audit commtttee and board of directors This report provides
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FY 2O2A INTERNAL AUDIT PROJECT DESCRIPTIONS

Project Project Description Estimated
Cost

Risks

11

12

Retail Transponder Sales
and Visitor Toll Pass
Review

Marketing and Social Media
Audit

13 Securc Code Review

14
RPA and Automation
Review

t5 NIST Cybersecurity
Framework REview

Given new marketing initiatives, increases in new EPASS accounts, and additional channels
for signing up new customers, the project will entail a review of the processes in place to
market transponder sales, a review of the channels used to convert new accounts, and how
CFX manages physical inventory and sales of transponders through the different channels
(consignment versus purchase and sale).

This audit will encompass a review of the policies and procedures surrounding CFX social
media use and communication, and comparing those policies and procedures to other
business of similar complexity" The following areas will be reviewed: Develop and
Communicate Strategy, Sustain Leadership, Promote Culture, Manage Community, Refresh
Content and Programming, Enforce Policies and Governance, Deploy Tools, Measure and
Report.

This review will assess the security of production code for applications that are developed in-
house. Application's functionality, security standards, and coding practices will be reviewed
through documentalion and by conducting both automated and manual analysis against the
Open Web Application Security Prqect ("OWASP") framework.

This project wilt include an assessment of CFX's business and opportunities to apply Robotic
Process Automation to business processes that are manual, routine, repetitive, and time
consuming in nature. Hours allocated to this project may be used to develop use cases, cost
benefit analyses, and prototype BOT development for an area of significant opportunity for
efficiency gains.

This review will compare the Expressway Authority's information security practices and
procedures to the NIST Cyber Security Framework. This framework is widely recognized as
the benchmatk fior assessing/creating overall information security programs-

Cost Containment

Customer Satisfaction

Public Relations

$25,000

Public Relations

Communication

Cyber i Data Security

$35,000

Cyber / Data Security $40,000

Cost Containment $30,000

Cyber / Data Security $45,000
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FY 2O2O INTERNAL AUDIT PROJECT DESCRIPTIONS

Project Project Description Estimated
Cost

Risks

l6
Lane Scheduling and
CustomerSeMce
ilanagement Review

Protivitiwill conduct a review of the lane scheduling process aM related customerservice
management processes, with an objective of providing ideas to imprwe cuslomer experience
and/or enhance statfing emciency, This project will involve an analysis of olnent state
proceqse€, rwiew of stafiing models, review of customer service policies and procedures, and
use of key performance indicatonr used to measure and monitor seruice levels.

Cost Coniainment

Customer Satisfaclion

Public Relations

$30,000

@ 201 9 Protiviti lnc, All Rights Reserved. This document has been prepared for use by the CFX'S management. audit committee. and board of directors This repo( provides
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INTERNALAUDIT CHARTER

Gentral Florida Expressway Authority
Fiscal 2020 lnternal Audit Department Charter

Mission & Purpose

The mission of the internal audit department is to provide CFX Board with independent, objective assurance and consulting services
designed to add value, improve the Expressway Authority's operations, and enhance transparency. The purpose of iniernal audit is to
enhance and protect organizational value by providing risk-based and objective assurance, advice, and insight into whether Expressway
resources are responsibly and effectively managed to achieve intended results. The internal audit department helps the Expressway
accomplish its objectives by bringing a systematic, disciplined approach to evaluate and improve the effectiveness of risk management,
control, and governance processes.

Standards & Professionalism

lnternal audit will govern itself by adherence to the mandatory elements of The lnstitute of lnternal Auditors' lnternational Professional
Practices Framework, including the Core Principles for the Professional Practice of lnternal Auditing, the Definition of lnternal Auditing,
the Code of Ethics, and lnternational Standards for the Professional Practice of lnternal Auditing.

The lnstitute of lnternalAuditors' Practice Advisories, Practice Guides, and Position Papers will also be adhered to as applicable to guide
operations. ln addition, the internal audit activity will adhere to the Expressway's relevant policies and procedures and the internal audit
activity's standard operating procedures manual. lnternalAudit will report periodically to senior management and the Board regarding the
internal audit department's conformance to the Code of Ethics and the Standards.

Authority

The lnternal Auditor is appointed by the Expressway Authority Board, and reports to them through the Audit Committee. The role of the
lnternalAuditor may be filled by an outside firm that provides internal audit services to the Expressway Authority on an outsourced basis.
For administrative purposes, the lnternal Auditor reports to the Office of the General Counsel. To establish, maintain, and assure that the
Expressway Authority's internal audit department has sufficient authority to fulfill its duties, the Board will:

O 2019 Protiviti lnc. All Rights Reserved, This document has been prepared for !se by the CFX's management, audit committee, and board of directors This report provides
informationabouttheconditionofrisksandinternal controlsatonepointintime Futureeventgandchangesmaysignifcantlyandadverselyimpacttheserisksandcontrolsin
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INTERNALAUDIT CHARTER

Authority (continued)

. Approve the internal audit department's charter.. Approve the risk-based audit plan.

. Approve the internal audit depadment's budget and resource plan.

' Receive communications on the internal audit department's performance relative to its plan and other matters.
' Make appropriate inqulries of management and internal audit department to determine whether there is inappropriate scope or

resource limitations.

Everything the Expressway Authority does is subject to assessment by internal audit. The Board authorizes the internal audit department
to

. Have full, free, and unrestricted access to all functions, records, property, and personnel pertinent to carrying out any engagement,
subject to accountability for confidentiality and safeguarding of records and information.. Allocate resources, set frequencies, select subject, determine scopes of work, apply techniques required to accomplish audit
objectives, and issue reports.

' Obtain the necessary assistance of personnel in units of the organization where they perform audits, as well as other specialized
service from within or outside the organization, as approved by the Audit Committee.

InternalAudit Plan

At least annually, the lnternalAudit Department will submit to senior management and the Board an internal audit plan for review and
approval. The internal audit plan will consist of a work schedule as well as budget and resource requirements for the next fiscal/calendar
year. The lnternalAudit Departmentwill communicate the impact of resource limitations and significant interim changes to senior
management and the Board.

The internal audit plan will be developed based on a prioritization of audit universe using a risk-based methodology, including input of
senior management and the Board. The lnternal Audit Department will review and adjust the plan, as necessary, in response to changes
in the organization's business, risks, operations, programs, systems, and controls. Any significant interim changes from the approved
internal audit plan will be communicated to senior management and the Board through periodic activity reports.

@ 2019 Protiviti lnc. All Rights Reserued. This document has been prepared for use by the CFX's management, audit committee, and board of directors This report provides
informatjon about the condition of risks and intemai controls at one point in time Future events and changes may significantly and adversely impact these risks and controls in
ways that this report did not and cannol anticipate.
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INTERNAL AUDIT CHARTER

Independence & Objectivity

The internal audit activity will remain free all conditions that threaten the ability of internal auditors to carry out their responsibilities in an
unbiased manner, including matters of audit selection, scope, procedures, frequency, timing, and report content. lf it is determined that
independence or objectivity may be impaired in fact or appearance, the details of impairment will be disclosed to appropriate parties.

lnternal auditors will maintain an unbiased mentalattitude that allows them to perform engagements objectively and in such a manner
that they believe in their work product, that no quality compromises were made, and that they do not subordinate their judgment on audit
matters to others.

To ensure independence, the internal audit function has no direct responsibility or any authority over any of the activities or operations of
the Expressway. Accordingly, they will not implement internal controls, develop procedures, install systems, prepare records, or engage
in any other activity that may impair internal auditor's judgment, including:

Assessing specific operations for which they had responsibility within the previous year.
Performing any operational duties for the Expressway Authority or its affiliates.
lnitiating or approving transactions externalto the internal audit department.
Directing the activities of any CFX employee not employed by the internal audit department, except to the extent that such employees
have been appropriately assigned to auditing teams or to otherwise assist internal auditors.

The lnternalAuditor will disclose any impairment of independence or objectivity, in fact or appearance, to appropriate parties. The lnternal
Auditor will exhibit the highest level of professional objectivity in gathering, evaluating, and communicating information about the activity
or process being examined. The lnternal Auditor will make a balanced assessment of all the relevant circumstances and take necessary
precautions to avoid being unduly influenced by their own interests or by others in forming judgments.

The lnternal Audit Department will confirm to the Board, at least annually, the organizational independence of the internal audit activity
The lnternal Audit Department will disclose to the Board any interference and related implications in determining the scope of internal
auditing, performing work, and/or communicating results.

@ 2019 Protiviti lnc. All Rights Reserved This document has been prepared for use by the CFX's management, audit committee, and board of directors This report provides
information about the condition of isks and internal conirols at one point in time Future events and changes may sign flcanUy and adversely impact these risks and controls in
ways that this report did not and cannot anticipate.
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INTERNALAUDIT CHARTER

Scope

Management is responsible for establishing and maintaining risk management, control, and governance processes. The scope of work of
internal audit encompasses, but is not limited to, objective examinations of evidence for the purpose of providing independent
assessments to the Board, management, and outside parties on the adequacy and effectiveness of governance, risk management, and
control processes for the Expressway Authority. lnternal audit assessments include determining whether management's processes are
adequate and functioning in a manner to ensure:

' Risks relating to the achievement of the Expressway Authority's strategic objectives are appropriately identified and managed.. lnteraction with the various governance groups occurs as needed.
' Significant financial, managerial, and operating information and the means used to identify, measure, analyze, classify, and report such
information are relevant, reliable and understandable.
' Employee, officer, director, and contractor actions comply with policies, standards, procedures, and applicable laws, regulations, and
governance standards.
. Resources and assets are acquired economically, used efficiently, and adequately protected.
' Results of programs, plans, and operations consistent with established goals and objectives are achieved.. Operations or programs are being carried out effectively and efficiently.
' Established processes and systems enable compliance with the policies, procedures, laws, and regulations that could significantly
impact the Expressway Authority.
. Quality and continuous improvement are fostered in control processes.
' Significant legislative or regulatory issues are recognized and addressed properly.
' Means of safeguarding assets are adequate and, as appropriate, existence of such assets can be verified.. Organization's risk management processes are effective.
' Quality of performance of external auditors and the degree of coordination with internal audit are appropriate.
' Specific operations are evaluated at the request of the Board or management, as appropriate.

lnternal Audit also considers relying upon the work of other internal and external assurance and consulting service providers as needed.
The internal audit department may perform advisory and related client service activities, the nature and scope of which will be agreed with
the Expressway Authority, provided the internal audit department does not assume management responsibility. Opportunities for
improving the efficiency of governance, risk management, and control processes may be identified during engagements. These
opportunities will be communicated to the appropriate level of management.

O 2019 Protiviti lnc All Rights Reserved. This document has been prepared for use by the CFX's management audit commiltee, and board of directors This report provides
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INTERNALAUDIT CHARTER

Responsibility

The internal audit department's responsibility includes, but is not limited to, the examination and evaluation of the adequacy and
effectiveness of the organization's governance, risk management, and internal controls as well as the quality of performanie in carrying
out assigned responsibilities to achieve the organization's stated goals and objectives. This includes:

" Ensuring each engagement of the internal audit plan is executed, including the establishment of objectives and scope, the assignment
of appropriate and adequately supervised resources, the documentation of work programs and testing results, and the communication
of engagement results with applicable conclusions and recommendations to appropriate parties.

' Ensuring the principles of integrity, objectivity, confidentiality, and competency are applied and upheld.
' Ensuring the internal audit department collectively possesses or obtain the knowledge, skills, and other competencies needed to meet

the requirements of the internal audit charter.
' Ensuring trends and emerging issues that could impact the Expressway Authority are considered and communicated to senior

management and the Board as appropriale.
' Ensuring emerging trends and successful practices in internal auditing are considered.
' Establishing and ensuring adherence to policies and procedures designed to guide the internal audit department.
' Ensuring adherence to the Expressway Authority's relevant policies and procedures, unless such policies and procedures conflict with

the internal audit charter. Any such conflicts will be resolved or othennrise communicated to senior management and the Board.
' Ensuring conformance of the internal audit department with the Standards, with the following qualifications:

' lf the internal audit department is prohibited by law or regulation from conformance with certain parts of the Standards, the
internal audit department will ensure appropriate disclosures and will ensure conformance with all other parts of the Standards.

' lf the Standards are used in conjunction with requirements issued by other authoritative bodies, the internal audit department
will ensure conformance with the Standards, even if the internal audit department also conforms with the more restrictive
requirements of other authoritative bodies.

@ 201 9 Protiviti lnc. All Rights Reserved. This document has been prepared for use by the CFX's management, audit committee, and board of directors This report provides
informatlon about the condition of risks and intemal controls at one point in time Future evenls and changes may significantly and adversely impact these risks and controls in
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INTERNALAUDIT CHARTER

Reporting & Monitoring

A written report will be prepared and issued by the lnternal Audit Department following the conclusion of each internal audit engagement
and will be distributed as appropriate. lnternal audit results will also be communicated to the Board.

The internal audit report may include management's response and corrective action taken or to be taken in regard to the specific findings
and recommendations. Management's response, whether included within the original audit report or provided thereafter (i.e. within thirty
days) by management of the audited area should include a timetable for anticipated completion of action to be taken and an explanation
for any corrective action that will not be implemented.

The internal audit activity will be responsible for appropriate follow-up on engagement findings and recommendations, and reporting
periodically to senior management and the Board any corrective actions not effectively implemented. All significant findings will remain in
an open issues file until cleared.

The lnternal Audit Department will periodically report to senior management and the Board on the internal audit activity's purpose,
authority, and responsibility, as well as performance relative to its plan and conformance with the llA's Code of Ethics. Reporting will also
include significant risk exposures and control issues, including fraud risks, governance issues, and other matters needed or requested by
senior management and the Board. Results of audit engagements and other activities, resource requirements, and any response to risk
by management that may be unacceptable to the Expressway Authority will also be communicated periodically to the Board.

Quality Assurance & lmprovement Program

The internal audit activity will maintain a quality assurance and improvement program that covers all aspects of the internal audit activity
The program will include an evaluation of the internal audit activity's conformance with the Definition of lnternalAuditing and the
Standards and an evaluation of whether internal auditors apply the Code of Ethics. The program also assesses the efficiency and
effectiveness of the internal audit activity and identifies opportunities for improvement.

The lnternal Audit Department will communicate to senior management and the Board on the internal audit activity's quality assurance
and improvement program, including results of ongoing internal assessments and external assessments conducted at least every five
years by a qualified, independent assessor or assessment team from outside the Expressway Authority.

O 201 9 Protiviti lnc. All Rights Reserved. This document has been prepared for use by the CFX's management, audit committee, and board of directors This report provides
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ENTERPRISE RISK ASSESSMENT

To assist with the development of the fiscal 2020 lnternal Audit Plan, lnternal Audit used the prior year risk model as the starting point
for discussions with the Board and management. lnternalAudit asked the Board and management to consider the current business
environment, critical business initiatives, and prior year audit results to provide input on which risks warranted the most focus in
today's environment. ln addition, management was asked to identify any new risks that may not have been considered in past years
for inclusion in the current risk model.

lnternalAudit utilized the aggregated input obtained during interviews with the Board and management and from risk surveys of
management to develop a list of potential internal audit projects for fiscal 2020, with the objective being to help the Audit Committee
and management mitigate areas of highest residual risk, monitor areas of high inherent risk, or to mitigate areas where risks are
trending higher.

Risk is defined as follows

Risk:

ls the possibility of an event occurring that will have a negative impact on the achievement of goals and objectives and
could also include the cost of missing an opportunity.

lnherent Risk:

' ls the amount of risk to the business given the environment in which it operates, without considering the application of
controls" The risks identified on the following page represent the risk areas deemed most important for CFX to manage
and control in order to achieve its goals and objectives.

Residual Risk:

' ls the amount of risk remaining afterthe application of management controls. Residual risk was judgmentally considered
for purposes of this fiscal 2020 audit plan in the selection of potential projects for inclusion in the plan. The results of the
residual risk assessment are depicted via the Enterprise Risk Map on the following pages.

t
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m Strategic and
Governance

ENTERPRISE RISK MODEL
1. Strategic Planning 7. Governance i3. public Relations

2. Organization Structure 8. Political Environment 14. National lnteroperability

3. Contingency Planning 9. Ethical Compliance 18. TollRate Management

4. Regulatory Changes 10. Communication 16. Asset and Liability Transfer Risk

5, Access to Capital 11. Leadership 17. Muttimodat Opportunities

6. Statewide lnteroperability 12. Outsourcing

18. Fraud 23. Cash Handling

19. Management Performanoe Reporting 24, Procurement and Vendor Selection

20. Bond Financing / Covenant Compliance 25. Gontract Performance Reporting

21. Cost Containment 26. Financial Reporting

22. Treasury and Liquidity Management 27. Right of Way

28. TollViolations 34. Business Continuity / Disaster Recovery

29. Toll Collections 35. lnsurance Coverage

30. Business / lT Applications and Systems 35. customer Satisfaction

31. Human Resources 37. Cyber lData Security

32. lT lnfrastructure / Tolling System lnfrastructure 38. Toll Discounts / Rebates

33. lT Operations

39. Gontract Management 41, Records lllanagement

40. Maintenance and Safety

Bold represents risks addressed by the FY 2020 lnternal Audit plan^
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ENTERPRISE RISK MAP - RESIDUAL RISK
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Medium

Likelihood

Strategic and Goyemance

Strategic Planning

Organization Structure

Contingency Planning

Regulatory Changes

Access to Capital

Statewide I nteroperabil ity

Governance

Political Environment

Ethical Compliance

Gommunication

Leadership

Outsourcing

Public Relations

National lnteroperability

Toll Rate Management

Asset and Liability Transfer Risk

Multimodal Opportunities

Financlal

Operatlons and lT

Toll Violations

Toll Collections

Business/lT Application Controls

Human Resources

lT lnfrastructure / Tolling System lnfrastructure

lT Operations

Business Continuity/Disaster Recovery

lnsurance Coverage

Customer Satisfaction

Cyber / Data Security

Toll Discounts/Rebates

Regulatory and Com plianct

EU
@tr

Contract Management

Maintenance and Safety

Records Management
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@
tr
E
E
tr
E

Fraud

Management Performance Reporting

Bond Financing/Covenant Compliance

Cost Containment

Treasury and Liquidity Management

Cash Handling

Procurement and Vendor Selection

Contract Performance Reporting

Financial Reporting

Right of Way

Low High
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KEY FRAUD RISKS

As part of the Enterprise Risk Assessment, lnternal Audit discussed potential fraud risk scenarios with management and the Board
and identified the following potential fraud scenarios for consideration when executing FY 2020 lnternalAudit work.

t

a

Unauthorized / improper use of corporate credit cards I .
misuse of funds e

Awarding of work to related parties I
Bribery / kickback to award bids .
Management disclosure of confidential information during r
procurement .
Theft or misuse of confidential financial information .
Billing for work not performed or vendor overbillings r
Circumvention of procurement .
Selective disclosure to Board or public .
Earnings management r
Management override of controls
Nepotism .
Use of confidential information for personal gain .
Solicitation .
Unauthorized adjustment of salary / wages .

Creation of ghost vendors or employees
Manualjournal entries
Partner billings / payments

Adjustment to customer accounts
Theft of cash
Toll violations
Counterfeit cash
Price fixing

Bid dgging
Off contract ag reeme nts

Payment of false invoices / invoices do not match contract
terms
Misuse of company assets I theft of company assets
Falsification of hours worked

Theft i forgery of payroll or blank checks
lmproper changes to vendor data to misdirect payments

a

a

a

a

a

a

a

a

a

a
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OTHER POTENTIALAUDITS
2O2O I NTERNAL AU DIT PLAN

NOT SELECTED FOR

Project Project Description Risks

Customer Service Center
Performance Assessment

2 Ethics Policy Compliance Audit

3 lT General Controls Review

lnformatlon Security Risk
Assessment

I

Leveraging subject matter expertise, Protiviti will conduct an assessment of the customer contact
centerandconsidercurrentneedsofthecenter,includingopportunitiestoreducestaffturnover. The
auditwill involve a review of the cente/s performancethrough an organizational anatysis, a customer
contact analysis, an analysis of technology, infrastructure and applications, and a statistical data
analysis. This audit will also consider whether the oulsourced approach to providing these functions
is still one that is yielding appropriate financial and economic benefits to CFX.

CFX has a formal ethics policy in place. lnternal Audit will review the policy and (1) leverage leading
practices to suggesl additional areas tor consideration to include in the policy and (2) review
compliance with the policy, including the new provisions added as a result of Florida state
legislation.

This review will focus on the Expressway Authority's lnformation Systems area. To accomplish this.
we wilt assess the policies and procedures that are utilized to support the business critical
applications and systems at cFX. our approach will be to focus on the lr General computer
Controls which include the following components: Change Management, Logical Security, Phy.sical
Security, Security Administration, lT Organization & Management.

Protiviti will conduct a risk assessment of CFX'S lT function that will identifo asset groupings within
the environment and assign them a value so that Management may prioritize in what order to
address risks posed to them. This value is based on the likelihood and potential impact of threats
posed to these assets, the vulnerabilities they have, and the safeguards surrounding them. This
prcject will be conducted in two phases.

Cost Containment

Customer Satisfaction

Public Relations

Ethical Compliance

Business / lT Applications
and Systems

lT lnfrastructure

Cyber / Data Security

Bond Financing / Covenant
Compliance

Cost Containment

Public Relations

Records Management

5 Bond Financing Review

CFX has $2.8B of bonds issued and outstanding with varying terms. As part of ihis pro1ect, we will
perform a risk assessment of the financing process, a review of the policies (including policies to
procure the financial advisor, undeMriter, attorneys, and others involved in the financing process),
and a review of the process to structure financing deals and manage existing portfolio risk. This
project may also include a review of the process to monitor bond crvenant compliance.

6 Right of Way Audit

This audit will include a review of the processes and procedures in place to manage Right of Way
land acquisitions and may include a review of legal counsel responsibilities, involvement of the ROW
Commiftee, and intemal controls around managing legal counsel and other third party costs and
overall purchase price. The review may include a hending analysis of appraised cost values for
rec€nt purchases and a review of outliers.
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OTHER POTENTIAL AUDITS NOT
2A2O INTERNAL AUDIT PLAN

SELECTED FOR

Project Project Description Risks

8

7 Toll Revenue Audit

Business Continuity
Management Review

I Purchasing Spend Data Audit

10
Accounting System Access
and Segregation of Duties
Review

1',l
Human R6ources Process
Review

This audit will focus on cash toll collections and electronic lolling collections, with the objectives to review
(1) controls that ensure revenue data captured at the point or origin is completely and accurately
recorded lo the financial statements, (2) physical safeguarding controls exist around cash (including the
use of security and surveillanoe, data analytics, monitoring and reporting, and counts/other reconciling
activities), (3) controls in place around processing revenue adjustments to customer ac@unts are
operating according to policy, and (4) appropriate reconciliation controls are in place to monitor revenue
related to interoperability agreements. Addilionally, lT general controls around supporting systems and
information technology will be reviewed.

This review will focus on how CFX manages Business Continuity, including lT Disaster Recovery plans
and Crisis Management. The review will inciude an assessment of the documented plans as well as the
foundational efforts that were performed to create them (such as a Business lmpacl Analysis).

This review will focus on a 100% interrogation of spending data over a three to five year history to
identiry opportunities for tecovery such as vendor overpayments, unused vendor credits, etc. We will use
proprietary tools to review the Expressway Authority's detailed spend data for areas of leakage and audit
against contracts and other available information as red flags are identified. As a side benefit to any
ac'tual recovenes, we will also focus on identifiing potential frauds, root causes and process
irnprovemenl opportu n ities.

The financial close and related accounting processes will be reviewed for appropriate segregation of
duties among CFX personnel. Protiviti-developed tools will be leveraged to verify segregation for each
key accounting rycle around the following: Physical custody of assets, adjustments to accounting
records, approvals of accounting transactions, and review responsibilities. ln addition, we will also review
access rights within the Eden financial package to verifo system access restriclions appropriately support
segregation of duties and to identify segregation of duties conflicts within the system. We will recommend
compensating moniloring controls to the extent necessary.

During the Human Resource Process review, we will evaluate the Human Resource process, policies,
procedures and related internal controls. The review may include recruiting and hiring; training;
performance evaluations; performance, reward, and recognition; and employee terminations. The HR
process and controls will be reviewed for compliance with policies and comparison to leading HR
practices. Lastly, the succession planning strategy may be reviewed and compared to leading practices.

Toll Collections

Cash Handling

Business Continuity /
Disaster Recovery

Cost Containment

Fraud

Procurement and Vendor
Selection

Financial Reporting

Fraud

Human Resources
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OTHER POTENTIALAUDITS NOT SELECTED FOR
2O2O INTERNAL AUDIT PLAN

Project Project Description Risks

't2

't6

Safety and Maintenance Policy
and Procedures Compliance
Audit

The objective of this project will be to review the safety and maintenance policias and procedures in
place, including any recent lechnological enhancements to safety within the system (e.g. new
technology measures to help reduce the risk of wrong way driving), vendor management programs, and
to test clmpliance with the safety and maintenance policies and procedures.

13

11 Sensitive Data Review

15 ITS Security Review

Toll Violations and Pay-by-
Plate Audit

Accounting and Financial
Controls Review

This auditwill focus on reviewing the processes, policies, procedures, technology, and reporting in place
around the violations process to verify the process is working as intended" Focus will be on enhancing
the efflciencies atound the process to review violations and to bill and collect violations revenue.
Samples of deleted/voided unpaid toll notices will also be reviewed to verify there is sufficient
.iustification for voiding.

This review will include an assessment of how sensitive data is defined and categorized, where il exists
logically on the CFX network and systems, and how it is destroyed when it is no longer needed. lT will
include a review of any policies that govern sensitive data (as defined by CFX). Additionally, lA witl use
an autometed data loss prevention (DLP) scanning tool to conduct a scan on a sample of systems to
confirm sensitive data is stored in appropriate network locations.

Protiviti will conduct an lT security review of lntelligent Transportation Systems. This review will include
an assessment of access controls (physical and logical), hardening procedures, patching processes,
and remote connectivity of ITS systems to identify security risks that exist in the ITS network.

The obiective of this projecl is to conduct a cunent state design analysis of key processes, risks, and
intemal controls within the accounting function and to test the operating effectiveness of key accounting
and financial reporting controls, including those designed to detect or prevent fraud. The audit will also
indude comparisons of CFX's accounting and financial reporting controls to leading prastices.

Maintenance and Safety

Toll Violations

Toll Collections

Business / lT Applications
and Systems

Cuslomer Satisfaction

Cyber / Data Security

Cyber / Data Security

Financial Reporting

Fraud

O20l9Protiviti lnc.All RightsReserved ThisdocumenthasbeenpreparedforusebytheCFX'smanagement auditcomminee.andboardof directors Thisreportprovides
informationabouttheconditionofrisksandinternal controlsatonepoiotintime Futureeventsandchangesmaysignificantlyandadverselyimpacttheserisksandcontrolsin
ways that this report did not and cannot anticipate
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OTHER POTENTIALAUDITS
2O2O I NTERNAL AUDIT PLAN

NOT SELECTED FOR

Project Project Description Risks

17 lT Project Management Review

18 Ransomwarc Review

Cyber Security lncident
Response Review

This project will assess CFX's ability to intake, prioritize, deliver on requests from the business. protiviti
will assess the manner in which lT requests are received and accepted, the potential risks that could
impact projects, the testing procedures (including unit testing, peer review, integration, regression and
user acceptance), project health metrics, change requirements, and resourcing requirements.

As part of this project, Protiviti will review GFX's ability to prevent a ransomware attack against the
organization. Controls surrounding email systems, open network ports, and USB ports will be reviewed
as each of these is a channel through which ransomware may enter an organization. Controls that could
contain a ransomware outbreak will also be reviewed to assess the effect of an outbreak within the
organhation should perimeter controls fail. Backup and recovery practices will be reviewed to determine
cFx's ability to resume normal business function should ransomware spread throughout the
organization

lntemal Audit will review CFX's Cyber Security lncident Response program by assessing the current
incident response skategy as well as the related employee training, policies and procedures, and
supporting technologies deployed throughout the environment.

lT lnfrastructure

Business / lT Applications
and Systems

lT Operations

Strategic Planning

Communication

Cyber / Data Security

Public Relations

lnsurance Coverage

Cybet / Data Security

Public Relations

Communication

lnsurance Coverage

Cyber / Data Security
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20 Cloud Secudty Review

lnternal Audit will conduct an assessment of CFX's cloud computing architecture, including eyaluating
the strategy, capabilities, operations and processes against industry leading practices. lnternal Audit will
also review CFX's strategy in determining what dala is stored in the cloud as well the controls utilized to
ensure that data's integrity and availability.

O20l9Protiviti hc.All RightsReserved ThisdocumenthasbeenpreparedforusebytheCFX'smanagement,auditcommittee,andboardofdirectors Thisreportprovides
information about the condition of risks and intemal controls al one point in time Future events and changes may significantly and adversely impact these risks and controls in
ways that this report did not and cannot anticipate
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CENTRAL FTORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Aneth Williams
Director of

DATE: August 15,2019

SUBJECT: Approval of First Contract Renewal with
GAI Consultants,Inc. for Right of Way Support Services
Contract No. 001100

Board approval is requested for the first renewal of the referenced conhact with GAI
Consultants, Inc. in the amount of $0.00 for a one-year period beginning October 3,2019 and
ending on October 2,2020. The original contract was thLree years with two one-year renewals.

The services to be provided under this renewal are for right of way support services for pending
post judgment proceedings pertaining to the Wekiva Parkway project.

TO

Original Contract Amount
First Renewal
Total

This contract is budgeted in the OM&4, Budget.

Reviewed by:
Lanosa

Deputy General Counsel

4974 ORL TOWER RD. ORI"{NDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (a0f 690-5011

$ 300,000.00
$ 0.00
$ 300,000.00

www.cIxwAY.coM



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
CONTRACT RENEWAL NO. 1

CONTRACT NO. OOllOO

THIS CONTRACT RENEWAL (the "Renewal Agreement"), made and entered into this l0th day of
October 20l9,by and between the Central Florida Expressway Authority, hereinafter called "CFX" and GAI
Consultants, Inc., herein after called "Contractor."

WITNESSETH

WHEREAS, CFX and the Contractor entered into a Contract Agreement (the "Original Agreement") dated
March 12,2015, with a Notice to Proceed date of October 3,2016, whereby CFX retained the Contractor to provide
right-of-way support services on an as-needed basis; and

WHEREAS, pursuant to Article 2 of the General Specifications for the Original Agreement, CFX and
Contractor wish to enter into the first renewal the Original Agreement for a period of one (l) year;

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each to the other,
CFX and Contractor agree to a first renewal of said Original Agreement beginning the 3rd day of Octob er 2019 and
endingthe2nddayofOctober2020atthecostof$0.00, ThetotalamountoftheOriginalAgreementremainsthe
same.

All terms and conditions of said Original Agreement and any supplements and amendments
thereto shall remain in full force and effect during the full term of this Renewal Agreement.

IN WITNESS WHEREOF, the parties have executed this Renewal Agreement by their duly authorized
officers on the day, month and year set forth above.

GAI CONSULTANTS,INC. CENTRAL FLORIDA EXPRESSWAY AUTHOzuTY

BY: BY:
Authorized Signature Director of Procurement

Title:

ATTEST: (sEAL)
Secretary or Notary

If Individual, furnish two witness:

Witness (1)

Witness (2) Legal Approval as to Form

General Counsel for CFX



CENTRAL F'LORIDA EXPRESSWAY AUTHORITY
COOPERATIVE PURCHASE AGREEMENT

RIGHT OX'WAY SUPPORT SERVICES
CoNTRACT NO,001100

This Conhact is made this l2th day of March, 2015, between the CENTRAL FLORIDA
COUNTY EXPRESSWAY AUTHORITY, a body politic and agency of the State of Florida,
hereinafter called the AUTHOzuTY and GAI CONSULTANTS, INC,, hereinafter the
CONTRACTORT

WIThIESSETH:

WIIEREAS, the AUTHORITY was created by statute and is charged with acquiring,
constructing, operating and maintaining a system of limited access roadways known as the
Central Florida Expressway System; and,

WHEREAS' the AUTHONTY has been granted the power under Section
3a8.75a(2Xm) of Florida Statutes, "to do all acts and things necessary or convcnient for the
conduct of its business and the general welfare of thc authority, in order to carry out the powers
granted to it (by state law);" and,

WIIEREAS, the AUTHORITY has determined that it is neoessary and convenient in the
conduct ofits business to retain the services of a conhactor to provide right ofway support
services as detailed in the Seope of Services included in the CONTRACTOR's conkact with
Orange County; and,

WHEREAS' on February 25,20L5, the CONTRACTOR entered into an agreement
with Orange County uhder its Contract No. Yl4-904-B to provide the same services as required
by the AUTHONTY; and,

WHEREAS, a Request for Proposals seeking qualified contractors to perform such
services for the AUTHORITY was not required because the CONTRACTOR has an existing
oontract with Orange County for the same services to be provided hereunder and the
AUTHORITY has decided to conhact with CONTRACTOR for the performance of the services
described horein under the same conditions previously negotiated by Orange County; and,

WHEREAS' the CONTRACTOR agrees to provide the services under the same terms
and conditions as included in its conttact with Orange County, a copy of which is attached to this
Contract, and such additional terms and conditions as detailed below;

NOW THEREFORE, in consideration of the mutual covenants and benefits set forth
herein and other good and valuable consideration, the receipt and sufficiency of which being
hereby acknowlsdged by each party to the other, the partios hereto agree as follows:



1. SERVICES TO BE PROVIDED

The CONTMCTOR shall, for the consideration herein stated and at its cost and expense, do all
the work and furnish all equipment, supplies, labor and incidentals necessary to perform this
Conhact in the manner and to the full extent as required by the AUTHORITY.

2, CONTRACT TERM AND TERMINATION

The term of the Contract will be tluee (3) years from the Notice to Proceed issued by the
AUTHORITY. There shall be two renewal options of I year each. The options to renew are aL
the sole discretion and elestion of tho AUTHORITY. Renewals will be based, in part, on a
determination by 0re AUTHOzuTY that the value and level of service provided by the
CONTRACTOR are satisfactory and adequate for the AUTHORITY's needs. If a renewal option
is exercised, the AUTHORITY will provide the CONTRACTOR with witten notice of its intent
at least 60 days prior to the expiration of the initial three-year Contract Term.

Termination shall be accotding to the CONTRACTOR's agreement with Orangc County.

3. COMPENSATIONFORSERVICES

The Contract amount for the initial Con&act term will be $300,000.00. Compensation shall be in
accordance with the Method of Compensation included in the CONTRACTOR's conhact with
the Orange County,

4, CONTRACTORINSI'RANCE

CONTRACTOR shall carry and keep in force during the period of this Contact, the required
arnount of coverage as stated in the CONTRACTOR's contract with Orange County.
Compliance with these insuranse requirements shall not relieve or limitthe CONTRACTOR's
liabilities and obligations under this Agreeryrent. Failure of the AUTHORITY to demand such
certificate or evidence of full compliance with these insurance requirements or failure of the
AUTHORITY to identify a deficiency from evidence provided will not be construed as a w&iver
of the CONTRACTOR's obligation to maintain suoh insurance. The acceptanoe of delivery by
the AUTHONTY of any certificate of insurance evidencing the required coverage and limits
does not constitute approval or agreement by the AUTHORITY that the insuranco requirements
have been mEt or the insurance policies shown in the certificates of insurance are in compliance
with the requirements.

5. INDEMMTY

The CONTRACTOR shall indemniff, defend and hold harmless AUTHORITY and all of its
respective officers, agents, CONTRACTOR's or employees from all suits, actions, claims,
demands, costs as defined elsewhere herein, expgnses (including reasonable attomeys' fees as
defined elsewhere herein), judgments, liabilities of any nature whatsoevq (collectively,
"Claims') arising out o{, because oi or due to breach of the Contract by the CONTRACTOR (its
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subcontractors, officers, agents or employees) or due to any negligent or intentional act or
occurrence of omission or commission of the CONTRACTOR litJ subcontru"torq offi""ru,
1g€nts or employees)' CONTRACTOR will not be liable for damiges arising out of injury oi
{g$-gl tq persons or property directly caused or resulting from itr" sole legligence of tne
AUTHORITY or any of its officers, agents or employees,

6. PUBLICRECORDS

Upon receipt of any requcst by a member of the public for any documents, papers, letters, or
:*|{"!"lll-subject to the provisions of Chapter I19, Florida Stafirtes, *ui" o, i.""iu.o uycoNTRAcToR in conjunction with this Coniact (including' without 

-ii*itution
coNTRAcToR Records and Proposal Records, if arrd as applicableljcor'rinacrSn srral
iqa:{r!*!r__ lgtiry the AUTHORITY. Thereafter, bbi-nnecron sha[ fouow
AUTHoRITY'S instructions with regard to_s3ch request. To the r*rcri tfrui r*nlilurrt ,""t 

"non-exernpt public records, the AUTHORITY shail direct CONTRACTOR to prouiA, ,o"t,rccords-for,inspectionrnd copying-incompliance with ctrapter tle. e *uureq.liii"i,rar orfaifyre by CoNTRACT-0} q timely grani ych public access will be grounds for immediate,
unilateral cancellation of the Contraci Uy AUfHOrufy.

7, PRESSRELEASES

coNTRAcToR shall make no statements'-press releases or publicify releascs concerning the
Contract or its subject matter, or otherwise disclose or permit io be disclos; ;r;Giata orother information obtained or firmished under the Contact,-or *y particulars tit*poi, without
frrst notiffing AUTHONTy and securing its consent in unitinl.

I, PERMITS, LTCENSES, ETC.

Throughout the term of the Contract, the CoNTMcToR shall procure and maintain, at its soleexpeNe, all permits and licenses-$*t nuy be reguired in connestion ;th il;;ffirilan"" of
$ervises by coNTttAgrg.R; shall pay ali charg;, fecs, royalties, and taxes; *-Jrrtaii give urr
noliccs xecessary nnd incidental to ihi due a$-la1Sl il;dtil or trri servi.er--6Sie, orrequired permits and licenses shall be fumished to AuTlfoRnf;p",, reguesr.

9. CONT'LICT OF'INTEREST AND STANDARDS OF CONDUCT

CoNTMcToR acknowledges that AUTHORITY officials and employees are prohibited fromsoliciting a1{ agcepting !4t or gifts from any person who has, maintains, o.'r."t r-Lu*inur*
relations with the AUTHORITY in accordanci wittr the AuTHbRITy,s ri*,1* prii"y. ThecoNTnAcToR aoknowledges lhat it has read, snd to t*,. rxiuniuppri"rui*, *rk""*rr'Jil rrrrtit will comply with the aforesaid Ethics Policy in conneotionrid$trot*ance of rhe Conhact.

In the performance of the Contract, CoNTRAcToR shall comply with all applicabte local, state,

*.,11"tu' laws and regulations and obtain all permits n"'rrrrury to provide the Contract
servlces.

3



CONTRACTOR covenants and agrees that it and its employees, officers, agents, and
subcontractors shall be bound by the standards ofconduct provided in Florida Statutes 112.313
as it relates to work performed under this Contract, which standards will by reference be made a
part of this Contract as though set forth in full.

10. NONDISCRIMINATION

CONTRACTOR, its employees, officers, agents, and subcontractors shall not discriminate on the
grounds ofrace, color, religion, sex, national origin, or other protected class, in the performance
of work or selection of personnel under this Contract,

1I. SUBLETTING AND ASSIGNMENT

CONTRACTOR shall not sublet, sell, transfer, assign, delegate, subconftact, or otherwise
dispose of this Contract or any portion thereo{ or of the CONTRACTOR's right, title, or interest
therein without the written consent of the AUTHORITY, which may be witlrheld in the
AUTHORITY'S sole and absolute discretion, Any attempt by CONTRACTOR to dispose of
this Conhact as described above, in part or in whole, without AUTHORITY'S written consent
shall be null and void and shall, at AUTHORITY's option, constitute a default under the
Con$act,

12. PREVAILINGPARTYATTORNEY'Str'EES

If any contested claim arises hereunder or relating to the Contract (or CONTRACTOR's work
heretuder), and either party engages legal counsel, the prevailing party in such dispute, as

'lrovailing party" is hereinafter defined, shall be entitled to recover reasonable attorneys' feos
and costs as defined herein, f,rom the non-prevailing party.

In order for CONTRACTOR to be the prevailing party, CONTRACTOR must receive an
adjusted judgment or adjusted award equal to at least eighty percent (8070 of its contested
claims filed with AUTHORITY, failing which AUTHORITY will be deemed the prevailing
party for puposes of this Contraot.

For purposes of determining whether the judgrnent of award is eighty percent (8070) or more of
the contested claims, "adjusted awatd" or "adjusted judgment" shall mean the amount designated
in the award or final judgment as compensation to CONTRACTOR for its claims (exclusive of
interest, cost or expenses), less: (i) any amount awarded to AUTHORITY (exclusive of interest,
costs or expenses) on claims asserted by AUTHONTY against CONTRACTOR in connection
with the Contract, and (ii) Bny amount offered in settlement prior to initiation of
CONTRACTOR litigation (exclusive of interest, cost or expense), which for purposes of
enforcing this seotion only shall be admissible into evidence.

The term "contested claim" or "claims" shall include "Claims" as defined in Section l l, as well
as the initial written claim (s) submitted to AUTHORITY by CONTRACTOR (dispured by
AUTHOzuTY) which have not otherwise been resolved through ordinary close-out procedures
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of the Contract prior to the initiation of litigation. CONTRACTOR claims or portions thereof,
which AUTHORITY agrees or offers to pay prior to initiation of litigation, shall not be deemed

contested claims for purposes of this provision. If CONTRACTOR submits a modified,
amended or substituted claim after its original claim and such modified, amended or substituted
claim(s) is for an amount greater than the prior claim(s), the higher amount shall be the claim(s)
for pwposes of determining whether the award is at least eighty percent (80%) of
CONTRACTOR's claim(s).

Attomeys' fees and costs awarded to the prevailing party shall mean reasonable fees and costs

incuned in conneotion with and measured from the date a claim is initially submitted to
AUTHORITY tlrough and including trial, appeal and colleotion. In the circumstance where an

original claim is subsequently modified, amended or a substituted claim is filed therefore, fees

and costs shall accrue from the date of the first written claim submitted, regardless of whether
the original or subsequent olaim amount is ultimately used in determining if the judgment or
award is at least eighty percsnt (80%) of the cumulative claims.

"Attomeys' fees" shall include but not be limited to fees and charges of attorneys, paralegals,

legal assistants, attorneys' CONTRACTOR's, expert witnesses, court reporters, photocopying,
telephone charges, havel expenses, or any other charges, fees, or expenses incurred through use

of legal counsel, whether or not such fees are provided by statute or contained in State-Wide
guidelines, and shall apply to any pretrial fees (whether or not an action is filed), hial, appeal,

collection, bzurkruptcy, arbihation, mediation, or administrative proceedings arising out of this
Contract.

"Costs" shall inclu.de but not be limited to any filing fees, application fees, expert witnesses'
fees, court reporters' fees, photocopying costs, telephone charges, havel expenses, or any other
charges, fees, or expenses inourred whether or not legal counsel is retained, whether or not such
costs are provided by statute or contained in State-Wide guidelines, and shall apply to any
pretrial costs (whether or not an action is frled), trial, appeal, collection, banknrptcy, arbitration,
mediation or administrative prooeeding arising out of this Contract.

As a condition precedent to filing a claim with any legal or administrative tribunal,
CONTRACTOR shall have first submitted its claim (together with supporting documentation) to
AUTHOzuTY, and AUTHORITY shall have had sixty (60) days thereafter within which to
respond thereto.

The purpose of this provision is to discourage frivolous or overstated claims and, as a result
thereof, AUTHORITY and CONTRACTOR agree ttrat neither party shall avail itself of Section
768,79, Florida Statutes, or any other like statute or rule involving offers of settlement or offers
of judgment, it being understood and agreed that the purpose of such statute or rule are being
served by this provision.

Should this section be judged void, unenforseable or illegal, in whole or in substantial part, by a
court of competent jurisdiction, this section shall be void in its entirety and each party shhll bear
its own attomeys' fees and sosts.

5



13. OTHERSEVERABILITY

Ifany section ofthis Contract bejudged void, unenforceable or illegal, then the illegal provision
shall be, if at all possible, interpreted or re-drafted into a valid, enforceable, legal provision as
close to the parties' original intention, and the remaining portions of the Contract shall remain in
full force and effeot and shall be enforced and interpreted as closely as pbssible to the parties'
intention for the whole of the Conffact,

14. GOVERNING LAW

This Contact shall be govemed by and construed in accordance with the laws of Florida. Venue
of any legal or adminishative proceedings arising out of this Contract shall be exclusively in
Orange County, Florida.

I5. RELATIONSHIPS

CONTMCTOR acknowledges that no employment relationship exists between AUTHORTIY
and CONTMCTOR or CONTRACTOR's employeep. CONTRACTOR shall be responsible for
all direotion and contol of its employees and payment of all wages and salariei and other
amounts due its employees, CONTRACTOR shall be responsible for all reports and obligations
respecting such employees, including without limitation social security tax and income tax
withholding, unemployment compensation, workers compensation, and employment benefits.

Any approval by AUTHONTY of a subconhact or other matter herein requiring AUTI{ORITY
approval for its occurence shall not be deemed a wananty or endorsement of any kind by
AUTI{ORITY of such subcontract, subcontractor, or matter.

16. SURVIVAL OF EXPIRATION OR TERMINATION

Any clause, sentence, paragraph, or section providing for, discussing, or relating to any ofthe
following shall survive the expiration or earlier termination of the Conhact:

16'1 Payment to CONTRACTOR for satisfactory work performed or for termination
expenses, if applicablq; snd

16.2 Any other term or terms of this Contract which by their nature or context
necessarily survive the expiration or earlier termination of the Contract ftr their fulfillment.

17. OBLIGATIONS UPON EXPIRATION OR TERMINATION OF CONTRACT

CONTRACTOR shall initiate settlement of all outstanding liabilities and olaims arising out of
the Contact and any subcontracts or vending agreements to be canceled. All settlements shall be
subject to the approval of AUTHORITY.
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IN WITNESS WHEREOF, the authorized signatures named belowhave executed this Contract
on behalf ofthe parties on the date below. This Contract was awarded by the Authority's Board
of Directors at its meeting on Marsh 12,2015.

CENTRAL FLOzuDA EXPRESSWAY AUTHOzuTY

GAI CONSUL TNC.

Attest;

Approved as to form and execution, only.

General thE AUTHORITY

I
Tweao- g. B***

PrintName

CZ^,- /(.t

of Procurement

,e

PI
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coNTRACI

#Y.l4-004-8

THts coNTRAcr made and entered lnto thls 2srh day of February 2015, by and
between the:

BOARD OF COUNTYCOMMISSIONERS ,

2OI S. ROSALIND AVENUE

a po,itica, s u bd ivis,on ::il:T""ff::::J-T::H: to as th e so u Nw,
and:

GAI CONSULTANTS,INC.
618 EAST SOUTH STREET 7OO

ORLANDO, FLORIDA 32801

. FEDERAL t.D. #25-1260999

herelnafter referred to as the CONSULTANT.

RECITALS

WHEREAS, the COUNW desires to retaln tho services of thE CONSULTANT for
continuing englneering servlces, referred to as "Task Authorization" or .purchase
Ordef;and;

NOW, THEREFORE, in'consideration of the mutiral covenants and agreernents
hereinafier contalned,," upon the terms and condltlons herelnafier set forlli, anJ ine
CONSULTANT is desirous .of obtainlng euch employment and of pe*ormlrig suctr
services upon sald terms and conditions; it ls agreed by and between tire partbjherelo
as follows:

I

scoPE qF SERV|CEg

Th6'CoNSULTANT shall, dillg.enlly and_ tlmely, perform professtonal englneorlng
sgrvlege as descrlbed In Exhlblt A - Sqopg- of Professionat Servlces, 

-engtieO",

"CONTINUING ENGINEERING SERVICES FOR RIGHT-OF.WAY ACAUBdIOT NrIii
EMINENT DOMAIN" which ls attaohed hereto and made a part hereof by roferenoe. As
lhe COUNTY generates indivldual proJg,ctl, a detalled scopo of work riUt Us preparoi
for each proiect and fumlshed to the OON$ULTANT, upon recolpt of lhe bcope or
work, the CONSULTANT will submlt a cost _lroposal to the COUNTY deplcting'man
hou-rs, with hourly rates, as establlshed ln Exhiblt B, sub-contracted sorvlces, peilod of
performance.for completion of projects, and out of pockot oxpenses. Proposai shall be
submitted wlthln flfleen (15) days of receipt of wrltten request for Proposal Uy me
couNw.
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colrsuLTANTs ooMPETTTTVE NEGOTIATION ACT

This Contract is a contlnuing Contract as deflned ln Section 287.055 (2) (g), Florida
Statutes. Task Authorlzations to be performed by the CONSULTANT under this
Contract shall be approved and authorized by the COUNW ln writing by lssuance of
County approved Purchabe Orders, pursuant to the CONSULTANTS Proposal and fee,
whether or not modifled by negotiation. The CONSULTANTS authorlty to proceed with
the speclfled Bcope of woft will be either the County approved Purchase Orders or a
County issued written Notice to Proceed to ba determlned by the County Project
Manager.

il

, PAYMENT

'The COUNTY will pay to the CONSULTANT for duly authorlzed servlces performed by
the CON'SULTANT and accepted by the County as follows:

A. EEE-S-: For serulces performed under Arlicle l, a fiim flxed fee (lump sum) will be
agreed upon prlor to. commen'cement of services; or, if a flrm flxed feo cannot be
determlned, .a not-to.exceed maximum dollar amount wlll be agreed upon;
however, in eithsr case, the fee shall be calculated ln accordance wlth the hourly
rate bchedule identified as Exhibit B, which ls aftached and made a part of thls
Contraot.

B. . PAYMENT: Payment will be due and payable'monthly ln proportion to the
percentgge of work approved and accepted by the COUNTY. All lnvoices shall
be prepartid ln the format prescrlbed by the COUNTY. When an lnvoice
lncludes chargos from a subconsultant, the subconaultant's lnvolcg/backup shall
ac$ompany the CONSULTANT'S lrivolce, A separate Pay ltem Breakdown
sheel for.the CONSULTANT ahd eaeh subconsultant shall accompany each
involce. The CONSULTANT'S Pay ltem Breakdown sheet shall ittclude, ln
aggregate, the CONSULTANT'S and subcdnsultant's pay items. All requeste for
payment must be accompanled by a nanatlve descrlptlon .qf tho scope of
servioes from Exhlbit A performed by the CONSULTANT and subconsultants
during ihe perlod covored by the involce. The nanatlve Ehall also descrlbe lhe
work to be performed during the next bllling period

c. PAYMENIIbLEVENTOFTERMINATIOI$FYCOUNTf: ln the event this
Conhact ls terminatod or canceled prior to completlon of any p.roject in progress,
payment shall be made ln accordance wlth the provlslons of Arllole lX.

D. CHANGE$ 
-WIHIN 

' ScoPF:' ALIoWANQE OF 
' 

ADDlTloNAt,
COMPENSATIONT lf lnstructed to do so by the COUNTY, the GONSULTANT
shall change or rcviee work that has baen performed, and lf such work le not
required as a, result of error, omlsblon or negllgence of the CONSULTANT, lhe
CONSULTANT may be entitled to additional compensallon. ln all disputes
arising over the right to addltional compensation, the COUNTY shall be the party
to delermine whether substantlal acceptable work has been done on documents
such that changos, revlslons or preparation of additional documenls will result in
additional compensation to lhe CONSULTANT.
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The additlonal compensation shall be computed by. the OONSULTANT on a
revised fee quotation Proposal that must bs submitted to the coUNTy for prior
approval. Th9 fee shall be agreed upon before commencement of any additional
work and shall be lncorporated by change order io the correspondlng purchase
Order issued against this Contraot.

SITBCQN,SUL?{NIS: The CONSULTANT shall, upon requiring the servlces
of various sub-consultants, be responsible for the lntegration of all sub-
consultants' work lnto the documenls and for all. payments to such sub-
consultants out of the lump sum feo agreed to. servlces renderod by the
CONSULTANT in connectlon with the coordinalion of any such sub-consuitants
or olher personnel services shall be consldered withln the scope of the basic
contract and no additional fee will be due the GONSULTANT for such work.

TRAVEL AND PER DIFM: Travet and per dlem charges shafl not exceed the
llmits as set forth in section 112.061 Florida statutes, as set forth in Exhiblt G,
which ls aftached lo thls Contrac-t.

COMP.E-NSATION: The CoNSULTANT'S compensaflon ehall be establlshed
and authorlzed for each Task Authorlzation on lhe basis of the OONSULTANT'S
personnel hourly blllable rates and related allowable costs as set forth in the
baslc contract. The CoNSULTANT'S personnel hourly bllable rates and
multlplier shall remain ln effect and undhanged durlng 

-the 
duratlon of thJ

Qqntracl and any extenslons the1qto., e:rcept as provided by Arficle ll, paragraph
I, Prloe AdJustment. Cornpensatioh for any authorized cqst that ls not ist forttltn
the basla Conbact shall be negotiated prior to'issuance of lhe Task Authorizaflon
and shall be supported by the approprlate cost and prlcing data,

Ii4ILJIPLIFRSI The followlng multlpliers aro applicable to thie contrac{ and
shall rernain in effect and unchanged for the duratlon of the contract, lncluding
any extenslons' theretg;

F

t:t.

H.

1

2

Prlme Gonsultant
GAlConeultants, lnc.

Sub-Consultants
JCB Construotion
Rhodos + Brito Architects
Amerioan Environmental Consulting
Buchheit and Associates

Multlpller
2.94

Multipller
2.805
2.71
2.99
2.99
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I. PRICEAP.IUSTMENT:

Wrltten request.for a price adjustment may be rnade only under the following
conditions:

i. lf a project speciflc contracfs performance perlod exceeds three
years a price adJustment may be requested not more than 60 days
after the end of the three year period and for each annual period
thergafter or for the remaining period of the contract il less than
one year.

ii. For contlnulng contracts wlth a performance porlod that exceeds
three years, an adjustment may be requested not more than 60
days afler the end of three years.

lll Relroactlve requests for price adjustments will not be considered.

The provlslons of thls clause shall not apply to conlracts wlth fees based
on ranies. Retroactive requests for .price adJustments wlll not be
con'sidered,

Any request for a prloe'adJustment will be subject to negotiation and must be
approved by the Manager, Procurement Dlvlsloh. Any naqueet for euch lncrease
shall be supportod by adequate Justification to lnclude Consumer Price lndex
(CPl) documentation.

The CPI documentation shall be based on the All ltems, CPI-U, U.S. Clty
Average, not seasonally adJusted lndex.

The provaillng CPI ln the month when the contract was executed by the Gounp
shall be the base period from whlch changes ln the CPlwlllbe measured for the
initlal requesl for a prico adiustment. Any subsequbnt requests for a price
adJustmont shall be based on the CPI prevalllng ln the month when an
amendment effecting a prevlous prica adJustment was executed by the Gounty.
The maximurn allowablo increase shall not exceed tho percent change in the CPI
from tho base perlod (either the rnonth when the contracl was executed by the
Coun$ or thE month when an amendment effecting a price adJustment was
executed by the County) to the CPI firevalling at time of reQuest for a prlce
adjushent and ln no case shall lt exceed 4%. Any pricb adjustrnent shall only
be effective upon the execution of a writlen amendment to the contract executed
by both parties.
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ot'un. *,rr,r rutlio,*u r*,ro'orr.
The following provisions are appllcable to contracts for design services:

A, The CONSULTANT shall accomplish the design services under this Contract,
when applicable, so as to permit the award of a contract (using standard Orange
Coun$ procedures for the construction of the facilitles) at a prlce that does not
exceed the estimatod conetrustlon contract prlce as set forth ln paragraph (c)
below, When bids or Proposals for thE construclion contract are received thai
exceed the estimated price, the CONSULTANT shall perform such redeslgn and
oth'er services as are necessary to permit contract award within the funding
limitation, These additlonal Services shall be performed at no lncrease in the
price of lhis Contract. However, the CONSULTANT shall not be required lo
perform such additional services at no cost to the COUNTY, if the unfavorable
bids br Proposals results from conditions beyond the CONSULTANTS
reasonable oontrol. The COUNW shall exercise reasonable commerclal
judgmont ln maklng the controlling determlnation as to whether such conditions
are within the reasonable control of the CONSULTANT,

The CONSULTANT wlll promptly advlse the COUNTY ll It finds that the proJect
belng deslgned wlll exceed or is likely to exceed the fundlng llmitatlons and it is
unable to dssign a usabla facillty within these limltations. Upon recelpt of such
lnformatlon, the COUNTY wlll revlew the CONSULTANT'S revised estlmate of
construction 'cost. The COUNTY may, if lt detennines that the esttmated
constructlon cgntract prlce set forth ln thls Contract is so low that award of a
construc'tlon contraot not ln excess of such estlmate ls lmprobable, authorize a
change ln scope oi materlals as requlred to reduce the estlmated constructlon
cost to an amount within the estimated construction contract price set forth in
paragraph (c) below, or the COUNry may adJust such estimated construction
contract prlce via amendment to this Contract. When blds or Proposals are not
sollclted or are unreasonably delayed, the COUNW shall prepare an estimate of
oonstrucllng the deslgn submltted and euch estimate shall bo used ln lieu of bids
or Proposals to determine compliance wlth the fundlng limitation.

Task Authorlzations issued for study activltles may not exceed 9200,000.

The CONSULTANT and lts subsidlaries or affiliates who deslgned the project
shall be lneligible.for the award of the construction contract for that proJect.

IV
RESPONS|B|LITY OF THE CgNgULTANJ

The CONSULTANT shall be responsible for the professional quality, technical
accutaoy, and the coordination of all deslgns, drawings, specificalions, and other
services furnlshed by the CONSULTANT under this contract.

t.

D.

A.
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The GONSULTANT shaI|, without additional compensation, correot or revise any
errors or deficiencies in its designs, drawings, specifications, and other services.

B. The Project Manager and the Assistant ProJect Manager must be two separate
indivlduals both currently employdd by tho Prlme Consultant. One of the
lndlvldudls must be a professional engineer rogistered ln the State of Florlda.

C. Substltullon of the ProJect Manager, Asslstant Project Manager or Other Key
Personnel: The GON$ULTANT shall not substitute any key personnel without
the prlor written approval of the Manager of the Procurement Dlvlslon. Any such
requests shall be supported by comprehensive documentatlon outlinlng the
reason(s) for the proposed substltutlon to lncludo the spocillc qualifications of the
proposed substitute. Approval of the request shall be at the discrelion of ths
COUNTY. Further, the COUNTY, ln lleu of approvlng a substltutlon, may lnitiate
other aclions under the contract, including termlnation.

D. Nelther the County's review, approval or acceptance of, nor payment for, the
. servlces required under this contract shall be conetrued to operato as a walver of

any rights under this oontract or of any cause bf action arlslng out of the
performance of this contract, and the CONSULTANT shall be and remaln liable
to the COUNTY ln accordanco with appllcable law for all damages to the
COUNTY caused by the CONSULTANT'S negllgenl perfonnance of any of the
servlces furnlshed under thls contract.

E. The rights and remedles of the COUNTY provided for under this contract are ln
addition to any other rights and remedlas provlded by law.

F. f tne iOtlSUlfnruf is comprlsed of moie than one legal entity, each such
entity shall be Jointly and severally liable hereundar.

G, For contracts requiring design services, the CONSULTANT shall comply wlth the
followlng requirernents:

1. Goncurrent with the submisslon of the 100% design submlttalto the user. dlvlsion, the CONSULTANT shall submit a complete breakdown of the
subcontracting opportunities for the proJecl based on traditional industry
practices and thelr expertlse to the Buslness Development Dlvlslon, 400. E. South St,, Orlando, FL 32801. This information'will ldenti&
subcontractlng elemenis such as electrlcal, trucklng, soddlng, slrveylng,
etc. with the estlmated percentage of lhe total proJect represented by each
subcontractlng element

2. Upon submission of the 100% submittals to the user department, the
CONSULTANT shall provide to the Business Development Division an

. estimate of the percentage of work to be performed under each standard
CSI divislon heading, the iotal of which shall in all cases egual 100ol0.
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H" The CONSULTANT shall maintaln an adequate and competent staff of' profeislonally quallfied persons durlng the term of this Contract for the purpose
of renderlng the requlred servlces hereunder. The GONSULTANT shall not
sublet, assign or transfer any servlces under this agreement without the written
consent of the COUNTY.

l. The COUNTY may requlle in writing that the CONSULTANT remove frorn the
Work any of the CONSULTANT'S personnelthat the COUNry determines to be
lncompetent, careless or otherwise objectlonable. No clalms for an lncrease ln
Conlract Amount or Contract Time based on tlie COUNTY'S use of thls provislon
Mllbe valld, CONSULTANT shall Indemnifo and hold the Gounty harmless from
and agalnsl any claim by CONSULTANT'S personnel on account of thb use of
thls provislon

J. All flnal plans ind documents prepared by the CONSULTANT must bear the
ondorsement of a person ln the full'employ of the CONSULTANT and currently
reglstered as a profgsslonal in the State of Florlda.

V. COUNW'S RIGHTSAND RESPONSIBILITIES

The OOUNTY shall:

A. .Fumlsh the CONSULTANT with exlstlng data, plans, profiles, and other
lnformatlon necossary or useful ln connectlon wlth the plannlng of the program
that ls avallable ln the COUNffS flles, all of whlch shall be and remaln the
property of the COUNTY and shall be retumed to the COUNTY upon completion
of the servlces to be performed by.the CONSULTANT,

B. Make COUNTY personnel avallable on a time-permiitlng basis, where required
and neqessary lo asslst the CONSULTANT. The avallablllty and necessity of
sald personnel to asslst the CONSULTANT shall be determlned solely wlthln the.
discretion of the COUNTYT

C. Be entllled, upon request and wlthogt additlonal cost, to any docgments as
requested by the COUNTY for any project on whlch the GONSULTANT is
worklng.

vt
CONTRACTW-PE

This is an lndefinite quantlty contract for the goods and/or servlces specified in Exhlbit A
- Scope of Professlonal Services, The quantitles of goods and/or services specilied
are unknown. Delivery or performance shall be only as authorized by task
authorizations in accordance wlth the terms of thls conlract. The CONSULTANT shall
furnish the goods and/or services to the COUNTY, when and if ordrired. The COUNTY
shall order at least $34.000.00 ln fees during the initial contract performance period.
The COUNTY may Issue orders requlrlng delivery to multiple destinatlons or
performanca at multiple locations.
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TERM OF CONTRACT

The term of this contract shall be for one (1) year from date of executioh; however, by
muttJal consent, the contract may be extended for two additional one year terms, not to
excrjed a totalof three (3) years.

Any Purchase Orders for Task Authorlzations lssued durlng the effective period of thls
contract and not completed within that perioil, shallbe completed by the CON$ULTANT
withln the time speclfled ln the order. The contract shall govem the CONSULTANIS and
the GOUNTY'S rights and obligations with respect to that order to the same extent as if the
orderwere completed durlng the contracfs effective period.

vilt
TERMINATION OF CONTRACT

A. TERMINATION FO.R DEFAULT:

The COUNTY may, by writlen notlce to the CONSULTANT, terminate this contract
for default in whole or in part (task authorizations, lf appllcable) lf the CONSULTANT
falls to: , \

1. provide producls or servlces that comply with the specifications herein or falls to
meet the County's performance standards

2. dellver the supplles or to perform the servlces wlthln tho time speclfled in this
contract or any extension.

3. make progress so as to endanger performance of thls contract

4, perform any of the other provisions of this contract

Prlor to termination for default, the GOUNTY will provide adequate written notice to
the CONSULTANIT through the Manager, Procurement Dlvlslon, affordlng hlm/her
the opportunity to cure the deficiencies or to submlt a speciflc plan lo resolve the
deflciencies within ten (10) days (or tho perlod speclfied ln the notlco) after recelpt of
the riotlce. Failure ,to adeqqately cure the deflclency shall result ln terminatlon
actlon.

Such ierminatlon may also result in suspenslon or debarment of the CONSULTANT
in accordance with the County's Procuremenl Ordinance. The CONSULTANT shall
be llable for ariy damage to the COUNTY resulting from the CONSULTANT'S
default of the contract. itris llaUttlty lncludes any inueased costs lncurred by the
COUNTY ln completlng contract performance.

ln the event of termlnation by the COUNTY for any cause, the CONSULTANT wlll
have, in no event, any clalm agalnst the COUNW for lost proflts or cornpensatlon
for lost opportunities. After a receipt of a Termination Notlce and except as
otherwise directed by the COUNry the CONSULTANT shall:
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B.

c.

1. Stop work on the date and to the extent specifled.

2. Terminato and settle all orders and subcontracts relating to the
performance of The termlnated work

3. Transfer all work in process, completed work, and other materials related
to the terminated work as direcled by the COUNTY.

4. Contlnue and completa all parts of that work that have not been
terminated.

lf the CONSULTANTS fallure to perform the contract arises from causes beyond
the contr:ol and without the fault or negligence of the coNsuLTANT, the coniract
shall noJ be termlnated for default. Examples of such causes lnclude (1) acfs of God
or the public pnemy, (2) acts of a govemment ln its soverelgn capacity, (3) flres, (4)
floods, (5) epldemlcs, (6) strikes and (7) unusually severe weather.

TERMTNAT|ON FOR CONVENTENCE:

The couNTY, by wrltten notice, may.tormlnate this contract, ln whore or in part,
when it is ln lhe couNTYs inlercst. lf this contract ls termlnated, the couNW
shall be llable only for goods or services detivered and aooepted, The couNTy
Notice of Termlnatlon shall provide the contractor thirty.(30) days prlor notice before
It becomes effectlve,

A termlnatlon for convenience may apply to indlvldual purchase/dellvery orders or to
the contract,.ln lts entirety.

PAYMENT

lf a Task Authorlzatlon or Purchase Order Is termlnated for the convenlence of the
COUNTY, a settlement will be negotlated. This settlement shall riot exceed the total
amount due for servlces Jendered and accepted by the COUNTY in accordance with
the payment terms of the Contract. lf the Contrac{ is terminated for conVenlence ln
Its entlrety, the CONSULTANT shall be paid an amount not ln excess of all Eervlces
.rendered and accepted under the various orders issued against the Contnact.

However, lf the termlnatlon ls for causo, no amount shalt be allowed for anticipated
profit on unperfonned services or other wok, and the payment may be adlusied to
take lnto accounl any additional costs to be incurred by the couNw {ue to such
default,

D. TERMINATION NOTICE

The Manager, Procurement Division, shall issue any and all noflces involving
teimlnatlon of this contract.
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rhlpEll,rNrTYfl NsuRANsE AND SAFETY REQUIREn ENTS

lnsurance Requirements:
The GONSULTANT shall procure and maintain on a primary basis and at its sole
expense during the life of this Contract, insurance of the types and limits including
endorsements described herein. The requirements contained hereln, as well. as
County's revlew or acceplance of insurance maintained 'by'CONSULTANT is not
intended to and shall not in any manner llmit or qualiff the liabilities or obllgations
assumed by the CONSULTANT under the Contract. lnsurance carriers providing
coverage must be authorized and/or eligible to do business ln the State of Florida and
must possess a current A.M..Best's Financial Strength Rating of A. Class Vlll,

lf the CONSULTANT intends to bld on thls Gontract as a Jolnt Venture then ell
lnsurance coverage required herein shall include the Jolnt Venture as "named
lnsured". lf the Jolnt Venture has no employees then thls requlrement ls walved
for workens' compensation. The Jolnt Venturc shall also purchase dlscontlnued
cdmpleted operations caver_ago for any claims made after the dlssolutlon of the
Jolnt Venture. Thls coverage shall be for a perlod of two years followlng flnal
completlon of the proiect or contlnulng service contract.

Requlred Goverage:

Workers' Compensatlbn - The CONSULTANT shall maintain coverage for ils employees
wlth statutory worker$' compensatlon limits, and no less than $100,000'each lncident of
bodlly lnJury or disease for Employers' Llabllity,

Commerclal General Llabllity - The CONSULTANT shall malntain coverage lssued on the
most rec6nt version of the ISO form as filed for usa ln Florida or its equlvalent, with a limit
of liability of not less than $1,000,000 per occunenc€. CONSULTANT furlher agrees
covemgo shall not contaln any endorsement(s) excluding or limillng ProducU0ompleted
Operafions, Contractual Llabllity; or Severabilliy of lnterests. The General Aggregate lirnit
shall either apply separately to thls contract or shall be at least twlOe.tha requlred
occunencd limit,

Business Automoblle Liability - The CONSULTANT shall maintain covetage for all owned;
non-owned and hlred vehicles issued on the most recent verslon of the ISO form as filed
for use in Florida or its equivalent, with limits of not less than $500,000 per accident, ln
the event the CONSULTANT does not own automoblles the CONSULTANT shall
maintain coverage for hlred and non-owned auto liabllity, whlch may be sallsfied by viray

of endorsement to the Cornmercial General Liability poligy or separate Buslness Auto
Llability policy.

Professional Liabilig - The CONSULTANT shall mdntaln professional liability (enors and
omlssions) coverage wlth.limlts as speclfied below. The aggregate limit shall be twlce
the required claim limit for continuing contracts.

10



Proiect Cost - l[inimum Limit - - -.Mgxrnqn Ded.uctlblq

$0-1,000,000 50% of project cost 10% of project qost
subject to a mlnlmum or $25,000, whichever
of $1O0,O00/occurrence is smaller

$1,000,000-5,000,000 $1,000,000 $100,000

over $5,000,000 Determined by the County

Optlonal lnsurance: The COUNTY reserves the rlght to purchase "per project"
professlonal liablllty boverage on behalf of ihe CONSULTANT and its sub-consultants
of every tler. lf the COUNTY elects to do so then COUNW wlll notlfi7 CONSUTTANT.

The coverags will include a deductible no greater lhan the deduc{ible lndlcated above
for professlonal liabllity, shall contaln standard lndustry terms, conditions,. and
excluslons and be retroactive to the date the CONSULTANT began the deslgn work,
The CONSULTANT ahall be financlally responsible for any deductlble.

The 'per-project" policy Wll replace and supersede the professional llability lngurance
requirement above. Said requirement shall become null and vold. ln exchange, lhe
CONSULTANT shall remove and exclude from its feeo (and,those of lts sub-consultants
of,every tier) allpremlums, @sts, fees,'charges, and overhead relaled ln anyway to lhe
professional liability requirements above.

When a self-lnsured retention or deduotible exceeds $100,000 the COUNTY reseryes the
right to request a copy of CONSULTANT'S most recent annual report or audited ffnanclal
statement. For policies written on a 'Clalms-Mada" basls the CONSULTANT agroes to
malntain a rstroactive date prlor to or equal{o the effective date of lhis contract,

ln the event the pollcy is canceled, non-renewetl, switched to occurrsnce fo1m, or any
other ev,ent whlch triggers tha right to purchase a Supplemental Extended Reportlng
Perlod (SERP) durlng the life of thls contrac-t the GONSULTANT agrees to purchase'the
SERP with a mlnimum reporting perlod of not less than two years. Purchase of lhe SERP
shall not relieve the CONSULTANT of tha obllgatlon to provlde replacement ooverhge.

By entering lnto this contract CONSULTANT agrees to provida a Walver of Subrogation
ln favor of lhe County for each policy as required hereln. When requlred by the lnsurer
or should a policy condition not permit the CONSULTANT to enter lnto a pre-loss
agreement to vialve subrogatlon without an endorsement, then CONSULTANT qgrees
to notlfy the lnsurer and request the policy be endorsed with a Walver of Transfer of
Rights of Recovery Against Others endorsement.

CONSULTANT agrees to endorse the COUNTY as an Additional lnsured with a CG 20
26 Additional lnsured - Deslgnated Person or Organization endorsement, or lts
equlvalent to all commercial general liability policies. The addltlonal lnsured shall be
listed in the narne of Orange County Board sf County Commissioners.

Prior to execulion and commencement of any operations/services provided under this
contract the CONSULTANT shall provide the COUNW with current certlficates of
insurance evldencing all requlred coverage. ln addltlon to the certificate(e) of insurance
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the CONSULTANT shall also provide a blanket or specific additional lnsured
endorsement for the CGL policy. For conlinulng serulce contracts ronewal certificates
shall be submifted upon request by either the COUNTY or lts certlficate management
represontative. The csrtificates shall cleady indicate that the pONSULTANT has
obtained, insurance of the type, amount and classification as requlred for strict
compllance with this insurance sectlon.

CONSULTANT shall notify. the County within thifi (30) buslness days of any material
change ln or cancellation/non;renewal of lnsurance coverage. The CONSULTANT
shall provide evldence of replacement coverage to malntaln compliairce with the
aforementioned lnsurance requlrements to the COUNTY or its certificate management
representatlve flve (5) busln6ss days prlor to the effectlve date of the replaiement
policy (ies),

Fqilure of the COUNTY to demand such certlflcate or other evidence of full compliance
wlth these lnsurance requlrements or fallure of the COUNTY to ldentlfy a deflclency
from evidence provided wlll not be construed as a walver of the CoNSULTANT'S
obllgatlon to malntaln such lnsurance.

Certificates shallspepiflcally reference the resp6ctive contract number. The certiflcate
holder shall read:

Orange County Board of County Gommlesioners
Procurement Dlvielon, 400 E. SouthSheet

Ortando, Florlda 32801

The CONSULTANT shall be responslble for the acts and omlsslonb of its employees,
eub cohsultants .of every tier; their agents and employees, and other peisons
performlng any pdrtion of ihe CONSULTANTS obligatlons lrnder this contract, Falture
of the CONSULTANT to maintain adequate insurance coverege for itself or for any
other persons or entitiee for whom ft is responslble, or to ensure that lts sub consultants
of every tier matntaln adequale lnsurance coverage, shall not relieve the
CONSULTANT of any contractual responslbllity or,obligation.

lndemnlflcatlon:

The CONSULTANT shall defend, lndemnify and hold harmless the COUNTY and lts
gfficers and employees from liabilitles.darnages, losoes, and oosts (including attorney's
feos) to the extent caused by the negligenco, recklessness, or intentlonally wrongful
conducl of the CONSULTANT and persons employed or utilized by the CONSULTANT
in the'performance of thls contract. The remedy provided to the couNry by thls
paragraph shall be ln addition to and not in lleu of any other remedy available under thls
Contract or otherulse and shall survlve the termination of this Contract.

Patenls and Royalties:

Unless othenrvise provlded, the Consultant shall be solely responslble for clearing
the right to use any patented or copyrlghted materials in the performance of the
contract.
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The Consultant, without exception, shall lndemnifu and save harmless the County
and lts employees from liability of any nature or kind, lncluding cost and expenseg
for or on account of any copyrlghted, patenled, or unpatented lnventlon, process, or
arlicle mdnufactured or supplied or any service provided by the Consultant.

ln the event of any claim against the County of copyright or patent lnfringement, lhe' Gounty shall promptly provide written.notificatlon to the Gonsultant, lf such a claim
is madd, fie Consultant shall uso its best efforts to promptly purchaso for the
County any lnfrlnglng products or servioes or procuro a lioense, at no cost to the
County, which will allow continued use of the seryice or product
lf none of the altematlves are reasonably avallable, the County agrees to return the
arlicle on request to the Consultant and receMe reimburssment, lf any, as may be
determined by 9 court of competent jdrlsdiction

x
TRUTH rN NESOTTAT|ON ANp MAilUIENANGEANP EXAMTNATfON oF RECORDS

A, The Consultant hereby represente, covenants and wanants that wage rates and
other factual unit costs supporling the compensatlon provided for in thls Contract
hre accurate, complete and current as of the date of contracting. lt is further

. agreed that the Contract prlce shall be adjusted to excluda any amounts where the
County determlnes lhe Contract prlce was lncreased due to inaccurate, incornplete
orJron-curentwage rates and otherfactual unlt costs.

B. The Gonsultant shall keep adequate records and supportlng documents
appllcable to this Contract. Sald records and documentetlon shall be retalned by
the Consultant for a minimuth of flve (5) years from the date of flnal payment on
lhls contract. lf any litigatlon, olalm or audlt ls commenced prlor to the'explration
of the flve (5) year period, the records shall be malntalned untll all litigaUon,

'clalms or audit flndings involving the records have been resolved.

C. lf applloable, tlme records and cost data shall be malntalned ln apcordance with
generally accepted accountlng principles. Thls lnoludes full disclosure of 'all

. transactions associated wlth the contract. Also, lf applicable, all llnanclal
lnformatlon and data necessary to determine overhead rates in accordance wlth
Federal and State regulatory agencies and the contract shall be maintained.

Consultant's "records and supportlng documentsn as refened,to ln thls Gontract
shall lnclude any. and all lnformation, materials and data of every kind and
character, including wlthout limitation, records, books, papersr documents,
subscriplions, recordings, agreembnts, purchase orders, involces, leases,
contracts, commitments, arrangements, notes, daily dlaries, superintendent
reports, drawings, receipts, vouchers and memoranda, and any and all other
agreements, sources of inforrnatlon and matters that may in the CounirT's
judgment have any bearlng on or pertaln to any matters, rights, duties or
obllgations under or covered by any Contract document.

Such records and documents shall lnclude (hard Copy, as well as computer
readable data, written policles and procedures; time sheets; payroll registers;
cancelled checks; subcontract files (lncludlng proposals of successful and
unsuccessful bidders, bid recaps, etc,); original estimates; estimatlng
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worksheets; correspondence; change order files (includlng prlcing data used to
price change proposals and dosumentation covering negotiated settlements);
back-charge logs and supp,oding documentation; general ledger entrios detalllng

cash and lrada dlscounts earned, insurance rebates and dividends; and any
other Consultant records which.may have a bearlng on matters of interesl to the
County ln connection with the Consultant's dealings with the County (all

foregolng herelnafter referred lo as'records and supporting documents') to the
extent necessary to adequately permit evaluation and verificatlon. of:

' 1) Consultant compllance wlth contract requirements; or
2) Compliance with provlslons for pricing change orders; or
3) Go.mpllance with provlslons for prlclng invoices; or
4) Compllance with provlslons regardlng prlclng of clalms submltted by the

Consultant or hls payees; or
5) Compllance with the County's business eihics; or
6) Compllance wlth applicable state statutes and County Ordlnances and

regulatlons.

E, Records and documents subJect to audit shall also lnclude those records and.

documents necsssary to evalirate and verlfy dlrect and lndirect costs, (includlng
oveihead allocatione) as they may apply to costs assoclated with thls Contract.
ln, those situations where Consultanfs recoids have been generated from
computerlzed data (whether mdlnframe, mini-computer, or PC based bomputer
systems), GonSultdnt agrees ,to provide the County's representatlves with
extracts of data files in computer readable format on data disks or suitable
alternatlve computer exchange formats.

F. The County and its authorized ag'ents shall have the rlght to audlt, lnspect and
copy records and documentatlon'as often as the County deems necessary
throughout the term of this contraot and for a perlod of five (5) years after final
paymenl. Such activity shall be conducted durlng normal buslness working
hours. The County, or any of its duly authorlzed representatlves, shall have
access within fo.fi-eight (40) hourb to such books, records, documents, and

' other evldence for jnspection, audlt and copying

G. The County, during thei perlod of tlme defined by the precedlng paragraph, shall
have the right to obtaln a copy of and othenruise lnspact any audit made at the
direction of the Consultant as concerns the aforesaid records. and

' documentatlon.

H. Records and documentatlon shall be made accesslble at the Gonsultant's tocal
place of buslness. lf the records aro unavailable locally, it ehall be the
Gonsultant's responslbility to insure that all required records are provided at the
Consultant's ixpense inpluding payment of travel and maintenance costs
incurred by the County's aUthorized reprasentatlves or'designees in accesslng
records malntained out of the county, The direct costs of copying records,
excluding any overhead cost, shall be at the County's expense.

L Consultant shall require all payees (examples of payees lnclude sub Consultants,
insurance agents, material suppliers,'etc,) to comply with the provislons of thls
article by includlng the requirements hereof in a written contract agreement
between Consultant and payee. Such requirements include a flow-down rlght of
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'audlt provlsions in contracts with payees,, which shall also apply to sub

Consuitants and Sub-sub Gonsultants, material suppliers, etc'

' Consultant shall cooperato fully and shall cause all aforementioned parties and all

of Consultanfs suh Consuliants (lncludlng lhose enterlng into lurnp sum

subcontnacts and lump sum maJor materiul purchaso orders) to Cooperate fully in

fuinfsnfng or in making availabb to the County from llme to time whenevor

;qu*ate'l in an expeiillous manner any and all such records, documents,

lnformatlon, mateilals and data'

J. The Countt's authorized representatives or designees shall have reasonable

u*se to tire Consultanfs facilities, shall be allowed to interview all cunent.ol

iorm"r emplbyees to disc0ss inafters pertlnent to the 
. 
performanc€ of this

Conkact aird 
-shall 

have adequate and.approprlate work space, ln order to

conduct audits in compllance with thls artlcle.

K. Even after a change order prcposal has bben approved, Gonsultant agroes that

f the County il6 Oeiurinfries the cost, anil' prlclng data submitted' was
' in"crurate, lniomplete, not cunent or not ln compllance with the terms of the

CoNrrt iigarami pifrfng of ohange orders, then an appropriate conlract price

reducilon wll ne ildOir. Such posi-approval contract prlce adJustment will. apply

io atL levets of Consultants and/or sub Consultants and to all.types.of change

order proposals speciflcally lncludlng lump surn change orders, unit prlce change

orders, and cost'plus change ordels.

L. lf an audlt lnspection or examlnatlori by the County, or its deslgnoo' l[-' 
"r*iaan.e 

rfttt tttls artlcle dlscloses overpilclng or overcharges (o1gll1talry.e)

bi th" 66n;uitani to the County In exsese bf one'half of one poroent (.5%) of.the

idtai oontract bllllngs, the reae'onable ac{ual cost of the Couhty's audlt shall be

irmnurrua tome doirnty by the Consuttafit.' Any adju.stments 3nq - !o,
payments that must ne 

-nra-de 
aE a resutt of any such audlt or lnspec'tion of the

bonsultant's lnvolces and/or records and eupportlng documents shall b.e pade-

wlthln a r*ronublu amount of tirne (not to exceed 90 days) from presentatlon of

ihe County's lindlngs to the Consullant.

xl
oWNERSHIP Of DqqU.MENTS

It ls understood and agreed hat all documents, including detailed reports, plgns"t

ifsifnri Or"tinge, "as b-ullf', speclflcatlong odgllglfletd survey, data notes, and all

oii"i U"t", prp*"0 or obtained by the CONSULT4NT ln connectlon wtth lts servlces

fti*nOrirhali be dellvered to, ani ghallbecome th'e property of lhe COUNfi prior to

llnal paYment to the CONSULTANT.
i'h; bdNSULTANT shatt not be liable for any use by the GOUNTY of said documents

or data if they are modified in any manner without written approval of the

CONSULTANT.
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xll
SUSPENSIO.N OF WORK BY COUNTY

Right of COUNTY to.$uspend Work and Order Resurnption - The performance of
CONSULTANT'S servlces hereunder may be suspended by the COUNW at any time.

However, ln the evont the COUNTY sitspends the performance of CONSULTANTS
servlces hereunder, it shall so notify the CONSULTANT in wrltlng, such suspenslon
becoming effective upon the date of its receipt by GONSULTANT. The COUNTY shall
prolnplly pay to the CONSULTANT all fees that have become due and payablg to the
CONSULTANT prlor to the effective ddte of such suapenslon. COUNW shall
thereafter have no further obligation for payment to the CON$ULTANT unloss and untll
the COUNfi notlfles the GONSULTANT that the services of the CONSULTANT called
for hereunder am to be resumed

Upon receipt of written notice from the COUNTY that CONSULTANTS seruices
heregnder ate to be resumed, 'CONSULTANT shall complete the services of
GONSULTANT called for ln thls Contract and GON$ULTANT, shall, in that event, be
entltled to payment of the remalnlng unpaid oompensatlon which becomes payable to
hlm under thls Conhact, same to be payable in {he manner specllled hereln.

tn no bvent wni tne compensation or any part lhereof become due'or payable to
CONSULIANT undbr this Contract unless and untll CONSULTANT has attained.that
slage of work where lhe eame would be due and payable to GONSULTANT under the
provlsion of thls Contract.

B.

c.

A.

xilt
sTAl.r pAR ps oF 9-9 N pucT

The CON$ULTANT represents that he has not employed or retained any
company or percon, other than a bona .flde employee worklng solely for the
CONSULTANT, to sollcit or secure this Contract and that he has not paid or
agreed to pay any person, campany, corporatlon, lndividual or firm other than a
bona fide employee worklng solely for the CONSULTANT any fee, commission,
peroentage, gifr, or any other consldeiatlon, contingent upon or resulting from the
award or making of this Contract.

The CON$ULTANT shall comply with all Federal, State and local laws and
ordlnances applicable to the work or payment for work thereof, and shall not
discrlminate on the grounds of race, color, rellglon, sex, or natlonal orlgln ln the
perfomance of work under this Contract,

The CONSULTANT hereby certifles that no undisclosed conflict of interest exlsts
with respect to the present Contract, including any confllcts that may be due to
representallon of other clients, other Contractuel relatlonshlps of the
CoNSULTANT, or any lnterest ln property that thb GONSULTANT may have,
The CONSULTANT further certifies that any apparent conflict of interest thal
arises durlng the term of this Gontract wlll be immpdlately disclpsed in writing to
the COUNTY, Violation of this section will be considered as. iustlflcatlon for
imrnediate termlnation of this Contract under tho provisions of Artlcle Vlll.

The CONSULTANT and its subsidiaiies or affiliates who desigped the proJect,

shall be ineligible for the award of the construction contract for that project.
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xrv
ASSIG.ITABtLtTY

The CONSULTANT shall not assign any interest in lhis Contract, and shall not transfer
any lnterest ln the same wlthout prlor wrltten.approval of the GOUNTY, provlded that
claims for the money due or to become due the CONSULTANT from the COUNTY
under thls Contract may be assigned to a bank, trust company, or other financial
institution wlthout suoh approvel. Notice of any such asslgnment or transfer shall be
fumlshod promptly to the COUNTY.

XV
MINOR|TYIWOMEN EMptOyfi ENT pARTtCtFATtON

A, The CON$ULTANT shall be responsible for reporting MinorityMlomen Business
Enterprlse (M/VVBE) sub+onsultant Contrac-t dollar amount(s) for the MM/BE
SUBCONSULTANT(s) llsted ln thls document, by submittlng the approprlate
dooument$, which shall lnblude but not llmited to fully executed sub-contract
agreements and/or purchase orders evidencihg contract award of work, to the
Buslnoss Developmont. Divlslon, Submlttal of these sub-contracl
agreements/purchase orders is a condition precedent to execution of lhe prime
contract Wth the Gounty. Quarterly updated MM/BE utillzation reports and
Employment Data, Schedule of Minorities and Women feports are to be
submltted every quarter durlng the tem of the contrait, Additlonally, the
Consultant shall ensure that the MAA/BE partioipation percentago proposed in
the Consultant's Proposal submltted for th ls Contract ls accomplished.

B. Sub'sequent amendments to lhis contract shall be submitted with the approprlate
documentation evidbncing contractual change or assignment of work to the
Buslness Development Divlsion, wlth a copy to the COUNTYS deslgnated
representative, within ten (10) days afteiCOUNTYS executlon.

C. The CONSULTANT shall be responsible for reporting local minority/women
employment percentage levels wlthln the flrm and the mlnority/women
employment percentage levels that the flrm .antlcipates utllizing to fulflll the
obligations of thls Contract. The report(s) Shall be submitted to lhe Buslness
Development Divlslon, on a quarterly basis durlng the life of the Contract.

D. The awarded prlme consultant shall fumlsh wrltten documen{ation evldenclng
actualdollars paid to all sub-consultants utillzed by the prima consultant on the
proJect. Thls will lnclude, but not limited to: coples of cancelled checks, approved
involces, ahd slgned affldavits certifrTlng the accuracy of payments so that the
County may determine actual MWBE parliclpation achieved by the Prirne
Oonsultant prior to thE issuance of final payment.

E. ln the event a certified MM/BE sub-consultant's sub-contract is terminated for
convenience, the CONSULTANT shall submit a letter to the Business
Development Division from the terminated sub-contractor evidencing their
concurrence with the termination, ln the event a certified MA /BE sub-consultant's
sub-conlract is terminated for cause, the CONSULTANT shall justiliT the
replacement of that sub'consultant, in wrlting to the Business Developmenl

t1



F

Division, accompanied by the Projec{ Manager's recommendation or consent to
termination.

It is the intent of the COUNTY lo insure prompt paymeni of all sub-consultants
working on COUNW projects, The CONSULTANT shall:

1, Submit copies of executed contracts between the CONSULTANT and all
of its MM/BE sub-consultants to the Business Development Divlslon.

The Coun$ may at lts dlscretlon require coples of subcontracts/purchase
orders for the non-MMBE's llsted on Form B and or utilized on'the
proJect. Howpver, lf thls optlon ls pgl exerclsed the awarded Proposer
shall provlde a llst of all non-MMBE subcontractors certiffing that a
prompt paymdnt clause has been included in that contract or purchase
order.

3. lncorporate a prompt payment assurance provision and payment' schedule ln allcontraots between the CONSULTANT and sutsconsultants
(inoluding those with non-MMIBE's) stating that payment will be made to
ths sub-consultant wlthln 72 hours of receipt of phyment from the
COUNW. The CONSULTANT shall pay each sub-consultant foi all wotk
covered under an lnvolce wlthln the 7?'hour tlme frame.

G. Byentering into this cohtrac{, the CON$ULTANT affirmatively commits to cornply
wlth the MMBE subcontractlng requlrements submitted wlth his/her Proposal. The
fallure of ths CONSULTANT to comply with this commitment during the Gontracts
performance perlod may be consldered a breach of Gontract, Tho County may take
actlgn qp to and including termination for defaull lf thls conditlon is not'remedied v'rithln
the't'ime.pqrlod speclfled by the Manager, Procuremont Dlvlslon.

xvt

The CONSULTANT.h er CONSULTANT nor
anyone employed by CONSULTANT shall b6 deemed for any purpose to be the
employee, agent, servant or representatlve of the COUNTY ln the performancs of the
work hereunder, The COUNTY Ehall have no dlrection or controlof CONSULTANT or

CONSULTANTS employees and agents, except ln the results to be obtalned.

xvll
EOUA!- gP-PORTUNITY

It is hereby declared that equal oppottunlty and nondisarimination shall be the Counly's
policy intended to assure equal opportunities to every person regardless of race,
religion, sex, sexual orientatlon and gender expression/identlty, color, age, disabllity or
national origln, in securlng or holdlng employment ln a field of work or labor for which
the person is qualified, as provided by Section 17'314 of the Orange Counly Code and

the County Administrativo ftegulations.

2.
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Further, the awarded CONSULTANT shall abide by the following provisions;

1. The CONSULTANT shall represant that CONSULTANT has adopted and
maintains a policy of nondlscrimination as deflned by applicable County
ordlnance throughout the term of thls contract.

2. The CONSULTANT shall allow reasonable access to all business and
employment records for the purpose of ascertaining compliance with the
nondiscrlmination provision of the contract.

3. The provislons of tho prime conlract shall be incoiporated by the
CONSULTANT lnto the contracts of any appllcable sub-consultants,

r up Enrl nlErcmo r,r- ron Tonr IJ{jg usru rvr rm o ru oF r-nF I r-rTv

A, The provlslons of Florlda Statute 768.28 appllcable to Orange Gounty, Florlda
apply ln ftjllto thls Contragt. r

Any legal actlons {p i'ecover monetary damages ln tort for lnJury or loss of
property, personal injury, or death caused by the negllgent or wrongful act or
omlsslon of any e;nployee of the COUNTY actlng wlthln the scope of hls/her
office or employment are subJeot to tho limltatlons specllled ln thls statute,

B. No ofilcer, employee or agent of the COUNTY actlng wlthin the scope of hls/her
employment or functidn shall be held personally liabla in tort.or named as a
defondant in any action fbr any lnjury or damage suffered as a resutl of any acl
evont, or failure to act.

C. The COUNTY shall not be liable in tort for,the aots or omisslons of an officer,
employee, or agent commlfted whlle actlng outs]de the course and scope of
hls/her employment. Thls excluslon lncludes actions commltted ln bad falth or
with mallclous purpose, or ln a manner exhlblling wanion and wlllful dlsregard of
human righls, safety; or property.

xx
ASBESTOS FRE.E II,IATERIALS

For contracts for design services, CONSULTANT shall provide a written and notarlzed
statement on company lefterhead to certify and warrant that the project riuas deslgned
wlth asbestos free materiale. Such statemont shall be submitted with the final payment
request. Final payment shall not be made until iuch statement is submitted.
CONSULTANT agrees that if materlals containing asbsstos are subsequently
discovered at anyfuturo time tq have been included in the deslgn, CONSULTANT shall
be liable for all costs related to the redesign or modification of the construction of the
project so that materlals contalnlng asbestos are removed from the deslgn, plans or
specifications or oonstruction contract documents, and, ln addition, if construction has
begun or has been oompleted pursuant lo a deslgn that includes asbeslos containing
materlals, the CONSULTANT shall also be liable for all costs related to the abatement
of such asbestos.

t9



xxt
AVAI-ABIL|TY OF FUND$

The obligatlons of Orange County under this Gontract are subjec{ to need and availabllity of
funds lavufully approprlated for its purpose by the Board of County Commissioners, or other
specifled fundlng source for this contract,

xxlr
WELFARE RECIPIENTS

IOIISULTANT has committed to hlre zero (0) Zu0an participants reslding in Orange
county, Florida. Therefore, withln flve (5) days after contract award, cottsuurnrur
shall contact the Orange County Business Dovelopment Llaison at (407) 836-7312 to
asslst wlth meetlng this requlrement. The BDD Liaison will work wlth the ZuCan staff
and the Consultant to 6nsure that the process. is properly adher6d until all reguirements ,

havs been mel Zu0an participanb may.be employed ln any posltlon wlthln the lirm but
must be hhed on a fulltlme pasls.

The fallure of the CONSULTANT to comply with these hirlng cornmitments after
contract awad shall be grounds for termination of the contract for default.

Durlig performance of the contr6ct, the CONSULTANT wlll lake approprlate steps to
ensurs that indlvldual hlred under this prdgram are retalned. Howbver, lf lt bec6mes
necessary to replace an omployee, the CONSULTANT shall contact the BDD Llalson.
At lls dlscretion, COUNTY may poriodically request submlssion of certified payrolls to
confirm the employment status of program parllclpants.

xx
CONTROLI.'ING LAWS

Thls Contragt shall be governed by the laws of the State of Florida, Any and all legal
action neceissary to enforce the provisions of this Contract will be tretO in Orange
County, Florida, Venue for any lltlgation lnvolving this contract shall be the Ninth Circuit
Coprt ln and for Orange County, Florida.

xxil
s ERVTCE-D|SABLE p VETERAN PARTIC|TAT|ON

Thg GONSULTANT shall be responsible for reporting Servlce-Disabled Veteran
(SDV) sub-consultanl Contract dollar amount(s) for the SDV
suBcoNsuLTANT(s) llsted ln thls document, by ,submitting the appropriatd
documents, whioh shall include but not limlted to fully executed subcontract
agreements and/or purchase orders evldencing contract award of worki to the
Buslne.gs Davelopment Dlvlsion, Submittal of these gub-contract
agreements/purchase orders ls a condltion precedent to execution of the printe
conlract with the County, Quarterly updated SDV utilization reports Schedule of
Minorities and women reporls are to be submitted every quarteq during the term
of the contract, Additionally, the Consultant shall ensure 'that the SDV
participation percentage proposed in the Consultant's Proposalsubmitted for this
Contract is accomplished,

Subsequent amendments to this contract shall be submifted with the approprlate
20
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documentation evidenclng contractuat change or assignment of work to the
Business Dsvelopment Divlsion, with a copy to ttre 

-coutrtw's 
designated

repreqentatlve, within ten (10) days after COUNTY'S execution,

Th.e grya$ed Prjry consultanl shall furnlsh written documentation evldenclng
ac{ualdollars p,91d to all'sub-consultanb u$lizad by the prime ;nsuffant on the
proJeqt. Thls wlll lnclude, but not llnited to: copios o? candetteo cliecks, "pt;il;lnvoices, and sigied sffldavlts cerrifying rhe accuracy of paymonts so that lho

,County may doterntine actual sDV pdrticlpation achtsve.r nv ffir piimo Consultant'prlor to lhe issuanco of flnal payment.

ln the event a oertified sDV sub-consultant,s sub-contract is termlnirted' for
convenlencer !f" coNSUtTANT shall submit a letter to tne Buslness
Development Division ftom the terminated sub-conhactor Lvidencht- tGt
ooncurence with the termlnatlon. ln the event a oerlilied SDV sub-Consultant's
sub"conlragt ls torminaled for causel the coNSULTANi srrail pstiry irre
replacement of that 3yb*.gnsglt1nt, ln w*ting to the euslnes; odveropment
DlvisLon, accompanled by tho proJect Manageis re.ommenortloi or consent to
terminatlon.

It ls the lntent of the couNTyJo insure prompt payment of all sub-consuttants
working on GoUNTy projecrs. The coNdUlfAtrtt,lnitt: -

t, s.u.u-mlt_gopies of executed contracls between the GONSULTANT and ail
of its sDV sub-consuttants to the Business oeveloprlni drulrion,

2. The Co-unty may at^lts. dlscrctlon nrqulre copies of subcontraclg/purclase
orders for the non-sDVs listed on Fbrm B irncl or utttnel on rne'project. 

-
. However, If this opflon rs E! exercised ths u*uirr*J proposer shallpovlde a list of ail non-sDvsuboonlractors certifying in*:ia prornpt' payment.clause has been lncluded in that contract oi purchase orcler.

3. lncorporate a prompt 
^paymeni 

aryllglge provislon and payment
schEdula in ail contracts betwsen the coNsULTliNf ;il sub-consurtants
(including those wlth non-sD\fs) stating that payment:wirrte made to the
sub-consultant wlthln 72 hours bf receipt pr iayment from the couNT\l
The GONSULTANI. sh.a[ pay each srib-dorisuttant ror aii work covered
under an involcewithin the TZhour ilme frame

By enterlng lnto thls contract, the coNsuLTANT.affinnatively commlis to comply
wlth the $DV subcon$9tlg requlrements submitte€l witn fililfrsr'proposal. Thefailure of the CONSULTANT tq conrpry wittr thls conmitmont during thecontract's porformanc.e perlod may be bdnsictorso . nirrrr, iitonract. Thecounty inay lake action.up lg ancr rncruding terminaflon for defaurt if thisconclition is not remedled wlthln the lime pe-riod rp"ciri"o'by the tvtanagei,
Procurement Divlslon,

D.
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XXIV
CoNTRACTcLAtMS

uClaim" as used in this provision means a written demand or wrltten assertion by one of
the contracting parties seeking as a matter of right, the payment of a cbrtain sum of
money, the adjustment or interpretation of conlract terms, or olher rellef arising under or
relatlng to this contract,

Clalms made by a Consultant agalnst the County relatlng to a particular contract shall
be submitted to the Procurement Divisloh Manager ln writing clearly'labelad "Contract
Claim' requesting a final decislon. The Consultant also shall provldb with tha claim a
certlfication as follows: 

-l certiff that the claim is made in good faith; that the supporting
data are aocurate and cofnplete to the best of my knowledge and bellef; that the
amount requested accurately reflects the conlract adjustment for whlch the Consultant
belleves the County is llable; and that I am duly authorized to certiff the claim on behalf
of lhe Consultant,"

Fallure to document a claim ln thls manner shall render the clalm null and vold.
Morgover, no clalm shall be accepted after final payment of the contract

The declslon of the Procurement Dlvislon Manager shall be lssued ln writing'and shall
be fumi$hed to tha Gonsultant. The decislon shall stato the reasons for the declsion
reached. The Procurement Dlvlelon Manager shall render the flnal decision within slxty
(60) days afler recelpt of Consultant's written request for a flnal decislon. Thit
Procurement Dlvlslon Manager's declslon ehall be flnal and concluslve.

The.Consultant shall proceed diligently wlth performance of this'contract pending final
resolulion of any request for relief, claim,.appeal or action arislng under the co]'rtract
and shall comply wlth any flnal declslon rendOred by the Managei of the Proourement
Dlvislon.

XXV
pBoHlBtTtoN AGATNST C9NTTNGENT FEES

The consultant wanants that they have not employed or retalned any company or
person, other lhan a bona flde employee working solely for the Gonsultant, to sollclt or
secure ihls Gontract and lhat. they have n9! paid or agreed to. pay any person,
company' corporatlon, lndlvldual or flrm othsr than a bona fide employee worliing solely
for the Coneultant any fee, commlsslon, percentage, glft or any ot'her consld6ragon,
contlngent upon or res.ultlng from tha award of thie Contract. For ihe breach or vlolailon
of this provislon, the County shall have the rlght lo terminate the Contract at its sole
discretion, without llability and to deduci from the Contract price, or otherwlse recover,
the full amount of such fee, commisslon, percentage, gift or consideration,

XXVI
( TOBACCOFREECAMPUS

All Orange County operations under the Board of County Commissioners shall be
tobacco free. This policy shall apply to parking lots, parks, break areas and worksites. lt
is also applicable to Consultants and their personnel during contracl performance on
county-owned property, Tobacco is defined as tobacco products including, but not limited
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xxvI
vERtFtcATtoN or EMpLoyMErtI sTATus

Prior'to ihe employment of any person performing servlces undor thls contract, lhe
CONSULTANT shall .utilize the US, Department of Homeland $ecurlty's E-Verlfy
system to verify the employmont eliglbllity of: {a) all employees within the State of
Florida that are hlred by the CONSULTANT afler the exEcution of the contract who aro
providing labor under the contract during the'contra.ct term; and, (b) all employees
withln the Stdte of Florida. of any of the CONSULTANT'S sub-consultirits that aie hired
by thpse sub.conaUltdnts after the executlon of the contract who are providing labor
under lhe contract during the contract term, Please refer to USClS.gov for. more
lnfomatlon on thls procsss.

to, cigars, cigarettes, plpes, chewing tobacco and snuff, Fallure to abide by this policy
may result in civll penalties levled under Chapter 380, Florida Statutes and/or contract
enforcement remedles.

GATCONSULTANTS, tNC.
ORLANDO, FLORIDA

BOARD OF COUNTY COMMISSIONERS
couNTY,

Proourement Dlvlslon

Date:
n."
d

Name

/,
tCl-

(for County use only)

Titls
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EXHIBIT A
SGOPE OF SERVICES

CONTINUING ENGINEERING SERVICES FOR RIGHT.OF.WAY
ACQUISITION AND EMINENT DOMAIN

Thls continuing englneerlng services contract may be utilized for land acqulsltion for
any Orange County project such as roadways, r'ecreation lrails,'stormwater ponds,
easements, building sites, etc. However, the following standards were wrltten
spbclfically for a roadway project, This soope of servlces may need to be modified to fit
other County proJects.

This Scope of Services ls specilically for englneerlng services that may be requlred for
the acquisltion of rlght-of-way for Orange Coung roadway projects from deslgn reviow,
right-of-way lmpact analysls and appralsal process through settlement negotiatlons and
the erninenl domaiR proc€ss,

These servlces include review, research and analysis of -oonsiruction plans, right-of-way
maps, tltle search reports., legal descriptions and sketches of description, and right-of-
way acquisition reports lri. conneotlon with tho acqulsltlon of property. Theso servlces
also l4clude research for specific types of property uses such as analysls of comrnerolal
and lndustrial processes or any research of any Spe that ls lnvolved wlth rlght-ef-way
acqulsltlon and eminent domain, Sltes wlllbe analyzed t6 determlne various lmpacts of
the proposed acquisltions on the development potentlal and utlllty of the property.

Fleldwork will be requircd.to perform tho analysis. Reports, graphics, sketches, and
englneering cures shqll be produced as necessary throughout the acqulslUon process.
Partlclpatlon in project progress meetings wlll bd requlred. Engineerlng support
lncluding trlal exhiblt preparatlon and export wltness testlmony will be requlred
throughout the litigatlon process, includlng pro-order of taklng meetlngs, order of taking
hearings, mediations, depositions, and value trials.

As the County generates each proJect, a scopo meetlng wlll be called for the County
.and the Consultant to identl! the work to be accomplished, the.level of effort,
particlpatlon by the subconsultants, ldentlficatlon of specialized subconsultants, time
frame for work and any other details particular to the soope of work. The Consultant ls
encouraged to be fully familiar with the properties to be acquired by per.forming fleld
lnepections prior to ths submittal of the pniposal. The proposal to the County shall
contaln wrlften eeope and costs detalling requlred man-hourc with approved hourly
rates, eubconlracled services by man-hours and approved rates, pioposed sohedule
and all dkect expenses required to complete the laek. A sample of the format ln which
the Consultant should submit his invoices'will be provlded, Scope and cost proposals
shall be submitted within fifteen (15) days of tho scope meeting.

The following descriptions provide a mlnimum standard for reporting and parcel sketch
requirements to develop the best quality product for Orange County.

Scope of Services
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RIGHT-OF-WAY ACQUISITION REPORT

ANALYSIS OF PARENT TRACT

Each Right-of-way Acquisition Report shall contain the following general infornatlon as
a minimum.

r Project name and Orange County parcel numb€r
. Name of owner andlor tenant(s) '

. Use of property lneludlng the name of the business or buslnesses lf appllcable
r Location of property by slreet addross, Property Appralsels tax map parcel
' number, dlstance from a vlslbly recognlzable location, and stdtlon numbers
r Property inspection date
r Person who performed analysls
r Dlmensions of the properly including the size of the parent tract, area to be

acqulred and the remalnder area, Provide one sketch of the entire parent kact
.with an aerial background (no break llnes).

r Aerial backgrounds are regulred for lhe before sketches and the sketches with
the acqulsition shown.

r Sketches of the acqulsitions have the approprlate scale to clearly ghow details of
the impacts.

r Footer of report shall contaln page numbera, proJect nirne and parcel numbers
and date of reporl.

. Veri0 that all math, dimenslqns etc. are conslstent within the report, wlth the
construclion plans, rlght of way maps, legal desiriptlons and sketches of
descrlptlon.

. Right-of-way Aoquisition Reports shall be provlded electronically in Word format
ahd as a,pdf file. Some appendlces may also be requlred ln CAD format

e lf thsre are lssues with any aspect of the slte ln the after condltlon as a result of
the road project, lmmedlately pontact the Publlc Wofts Departmont, Engineerlng
Rlght-of-Way Acqulsltion Sectlon and the'Real Eslate Management Dlvlslon' Appralsal Section so that an approprlals solutlon.can be'lmplemented prior to
the completlon of the appralsal and negotlatlons for the purchase of the property.
Do not finish the Righl-of-Way Acquisition Report untll instructed to do so by the

Rlght of Way Acqulsltlon Sectlon.

.EXISTING CONDITION OF THE PARENT TRACT

lnvestigate, determlne and describe or summadze features of the property includlng but
not llmited to the followlng:

(1) The Right-of-way Englneering Consullant will be provided copies of all reports
developed durlng the Roadwey Gonceptual Analysis (RCA) and Roadway
Design Phases of the roadway project. Data collected during the RCA and
Roadway Deslgn Phase shall be reviewed, evaluated, and verified. After
verificalion it can be relied upon for the Right-of-way Acqulsition Reports. lf
data collected during the RCA and Roadway Design Phase oannot be relled
upon because it ls either incorrect or outdated, it shall be updated as part of
this work and coordinated with the design consultant through Public Works

Scope of Services
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Department, Engineering Division Right of Way Acquisition Section and Design
Sectlon,

(2) Exlsting Use

(3) Land: Factors such as area, shape, dimenslons, ingress/egress, topography,
flood plaln data, dralnage, soll condltlons, utllltles on site and availabillty,
wetlands and thelr Jurlsdlctlonal boundaries, wetltind classification for
mltlgatlon, site improvements, easements, encroachments and their effect
should be consldered. Especially describe existlng drainage patterns; use of
publlc water supply, wells, on-slte sewage disposal systems and/or public
wastbwater systems; availability of water and wastewater malns including
location relatlve to pavement and prqperty; areas of wetlands and uplands; and
existing easements,

(1) Buildlngs and Other lmprovements: lf lmprovements are to be affected by the
,aqulsitlon, locate the improvements by actual suruey and provlde scaled
drawings, All dimenslons shall be dlsplayed on the lmprovement sketches,

(5) Parking Analysie: Evaluate lhe 
'parking 

deslgn of the parcel before the
acqulsllion with respect to the humbor of .spacos, configuration, layout,
idherence to zonlng and applicable deslgn standards with thE Consultant
commenting on conformance wlth current code requirements lncluding
ADA/Florlda Accessibllity code, encroachments on exlstlilg rlght of way, and
any lease, easements, or other cross parking or Jolnt use arrangements

. appllcable to the site,

(B) Exlstlng Drlveway Analysls:, ldentiff exlsting grade (lf a slgnificant difference ls
. created by the project), all dimensions of driveway wldth, type of vehioular use,

existing turnin g movements.

(7) Slte Slgnage: On-premise signs, lncluding outdoor advertlslng signs and
monument signs, should be analyzed as to zonlng regulations, any effect tolhe
exposure, slze, helght or cleArance of the slgn in the before conditlon.

(8) Envlronmental Concerns: lnvestlgate the current envlronmental regulations
from the approprlate federal, state, munlclpal, county and regulatory agencles

; with respeot to envlronmental features of the property. Review Conidor
. Contaminatlon Ass'essment reports. 'Coordinate indicati6ns of contamlnation

assessment with Publlc Works Department, Engineerlng Divlsion, Right of Way
AcquisiliOn Sec'tion, Design Sectlon and Risk Management Division. Additlonbl
evaluation and property vqlue consideration may be necessary if contaminatlon
oxlsts.

(9) Site Drainage Design: Evaluate the adequary of the existing on site drainage
systems. Describe the existing outfall.

(10) Driveways: The Consultant should analyze the maximum potential number of
drives permitted for unimproved land tracts before the acquisition.

Scope of Servlces
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(11) ldentify and obtain copies of all development documents,

DESCRIPTION OF THE ROADWAY PROJECT

The consultant shall discuss the exlsting and proposed roadway. Such discusslon
ehall be parcel.specific with sufficient detail (including drawinga, aa approprlate) to
enable the reader to visuallze the proposed changes as they affect the subfect,

zoNtNG, I-AND USE ptANS AND CONCURRENCY

The Consultant shalldiscuss the followlng ltems concernlng zoning, land use plans and
concurrency:

(1) Determlne and verlff zonlng deslgnatlons for the subJect parcel wlth the
appropriate governmept entity; The consultant should discuss thd present
zoning of the subject property and how zoning regulatlons affect the use of the
property, (i.e. setbacks, potential floor area ratio (FAR) lss.ues, minirnal
building requlrements). Document the person or persons interviewed.

lzt $tate whether the investigation revealed any reasonably probabL change in
zonlng and/or land use. lf a zonlng change ls rea'sonably probable, di$cuss
other nearby zonlpg' changes to support the anticipated change, as
approprlate. A land use change assumption musl be approved and
documented by the apprcpriate Department Manager or hls deslgnee, cunently
Alberto Vargas, Manag6r or John Smoger, Plannlng Admlnlstrator, Orange. County Plannlng Dlvlslon, for property in unincorporated Orange Gounty,'and
wlth the appropriate munlclpalzoning officlal for propefi ln a rtUnlclpality.

(3) Determlne and verlfy the comprehensive ldnd use plan slatus and/or
development or building plans of each parcel wlth the local Planning/Bulldlng
Department. ThE Consultant should also obtaln conourrency ordinances from
municlpal.and county govemmenls and determine the concurency gtalus of
the subJect parcel.

(4) Discuss future land use plan and gffect on property, as well as any
' proposed or reasonably probable changes to the subjeot's future

classificatlon.

(5) Discuss any non-conformity with either land or buildlng improvements.

(6) Determine and verify any change in lmpact fees due to the acquisition.

Scope of Services
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ANALYSIS OF PART ACQUIRED

lf land. or land and improvements are partially acquired the followlng factors should be
discussed by ihe Consultant;

(1) Describe the topography, shape and area of land acquired.

(2) . Discuss the extent of access and frontage acqulred.

(3) ldentifr and describe all lmprovements to be acquired that are consldered to be
tea,l property,

(4) Provlde,descrlption and delineation of jurisdictional wetland areas withln the
aoquisltion.

(5) Describe lmpaots to bulldlngs and other improvemenls utilizing actual survey
data and provldo drawings to scale lncluding dimensions.

(6) Discuss any other factors that may be consldered necessary ln the analysis of
the acguisition area lncludlng but not lirnlted to bulldings, parklng, driveways,
environmental concerns, slte drainage, slle slgnage, zonlng, land use plans,
concunency, etc.

f0 Descrlbe exlstln!'easements or other encumbrances,

(B) The Consultant shall provlde general contractor cost estimates of building
and/orslts improvemonts located within lhe acquisitlon area.

. 
ANALYSIS OF THE REMAINDER.UNCURED

The Consultant'shall dqscrlbe or summarlzo the effect of the acquisition on the
remalnder lncluding but not limited to the following:

(1) Descrlbe any change ln zoning, setbacks, non-conformlty, comprehenslve land
use requirements, concurrency, etc, of the remainder.

(21 Descrlbe any'changes ln development potential 'of the remainder based on
envlronmental regulations.

(3) Partially remalnlng bulldlnge and slte improvements as well as analysis of
eetback lmpacts to remalnlng lmprovemenls utllizing actual survey data.
Structural evaluatlons shall be made wlth recomrnendatlons for cut & face,' demolltlons or relocatlons.

(4) Change of access or circulation (lnternal & external). Describe the access in
the after condition including distances to U-turns, suggested routing for trucks,
etc. Provide turning movement analysis as a separate report with drawings.
Describe and conslder specialty type vehicles that may access the property for

Scope of Services
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example, school buses, gasoline ianker ttucks at gas stations, tow trucks,' garbage trucks, and emergency vehlcles. Desmibe acoess and circulation to
bulldlngs, such as, drlve-through restaurants and banks, truck loading docks
and bays, and dumpster access.

(5) Change in parking or parking lot.

(6) Ghange.in lrade analysis.

(7) Change in drainago patterns. Evaluate the existing on-site drainage system
after the acqulsltlon

(8) Change ln drlveway gr?ds, wldth, and radlus, The Consultant shall analyze the
connection of ths proposed drlveway to the proposed roadway. Discuss
driveway provlded by roadway oonstrucllon plans lncludlng analysis of grade,
wldth, radius, type of vehicular use, and any increased construction costs
resulting from changes ln road elev. ation or the construction of roadslde swales.

(9) Potable water welle and on-site sewage dispcisal systems: The Gonsultant will
evaluate any changes to potable water well and on-slte seu/age dispgsal

, systems due to the acqulsltion. The inalysis should consider getbacks,
separation dletances and relocation,

(10) Change in slte signage-locatlon, slze or helqht includlng setback and exposurb.
On-premise slgns, including outdoor advertising slgns and monument signs,

ehould be analyzed as to zonlng regulatlons, any effect to tha exposure, slze,
helgh! or clOarance of the sign in the afler condition.

(11) Dlscuss utility connections and availability in the after condltion, This includes
whether utlllty lines are on.the property's slde of the road and whether they'are

' . under pavement.

(12) Disouss lhe lmpact on exlsting easements and whetherthe easomentcan co-
exisl wlth the project. lf applicable, attach "copy of easement document and
development agreements to report as an appendix. ldentlfy the Grantee and
complete uso for each easement affected, Show the extent of the easement
on the parcel acqulsition sketches.

(13) Analysls of any other aspecl of the acquisitlon lhat may affect lhe County, the
owner or ths public,

ANALYSIS OF THE REMAINDER.GURED

The Consultarit shall deVelop the most feaslble cure plan to be utillzed by the appraiser
to mltlgate any part or all damages created by the acquisitlon. The Consultant shall
analyza and fully discuss the extent of the cure and where necessary provide a general
contractor's bid esUmate to perform the cure, The bid estimate should be valid for one
year. Where a dfl is involved, it would be preferred for that city to provide concurrence
with the cure developed by the general consultant, All cures shall be submltted to

Scope of Services
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Public Works Right-of-Way Acquisition Section for approval prior to finalizlng the Rlght-
of-way Acqulsltlon Report, The followlng items should be considered:

(1) Partlally remaining buildings and slte improvements as well as analysis of
setback lmpacts to remalning improvements utillzing actual survey data.
Structural evaluations shall be made with recommendations for cut & face,
demolitlons or relocations.

(2) furalysls of setback impacts, zonlng, development requirements,
comprehensive land use requlrements, and concurrertcy etc. to the remaining
lmprovements, Applicable walvers, exceptions and/or varlances shall be
provlded, Walvers, exceptlons or varlances for the remalnder property shall
lnclude a slgned dobument from the appropriate department'manager ln
accordance with Orange County Code SecUon 30 Planning and Development,
Article 13 Emlnent Domain Waivers, Exceptions and Variances. Currently,
Mitch Gordon, Manager of the Zoning Division grants these walvers ln Orange
County, 'The ,appropriate munlcipal zonlng offlcial should bo contbcted for
walvers, exceptions and/or varlance ln a munlcipality,

(3) Change of access or circulatlon (lnlernal & external). Descrlbe the access ln
the after conditlon including distances to U-tuins, suggested rduting for truiks,
etc. Provlde turnlng movement analysls as a separate report with drawings
submittod directly to Publlc Works Right-of-Way Acquisitlon Section for
approval. Describe and conslder specialty gpe vehlcles that may'access the
property for example, school buses, gasoline tanker trucks at gas statlons, tow
truoks, garbage trucks, and emergency vehicles, Describe access and
clrculatlon to bulldings, such as, drlve-through restaurants and banks, truck
loadlng docks and bays, and dumpster access.

(41 Farking lol deslgn.

(5) Drainage patterns. Evaluate the existing on-slte drainage system after the
acqulsition and lf necessary develop altematlve drainage solutions. lf there are
issues with the site dralnage, contact the Publlc Works Department,
Englneering Division, Right-of-Way Acoulsitlon $ection so that an approprlate
solutlon to the dralnage issue ian be implemented prior to the completlon of
the appraisal and negoti?itlons for the purchase of the property.

(6) Change ln driveway grade, width, and radius; The Consultant shall analyze the
proposed connectlon of the subJect driveway to the proposed roadway.
Discuss drlveway provided by roadway construction plans inoluding'analysis of
grade, width, radius, type of vehlcular use, and any incr€ased construction
costs resulting from changes in road elevatlon or the construction of roadside
swales. When such a connection shall require additlonal harmonizing or
grading outside of the required right-of-way the Consultant shall provide a
separate general contractor's bid estimats (harmonizing oure) for the cost of
tho work,

Scope of Services
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(8) Chan(le in site signage-locatlon, slze or height lncludlng setback and vlslbllity ln
accordancs with county regulations. on-premise signe, lncludlng outdoor
advertising signs -and monurhent .signs, should be inalyzed as to zonlng
regulations, any effect to the exposure, size, helght or cleaiance of the slgn li
the after condltlon, 'and an area for the sign to be relocated and any lmfacb
that may be.caused by the rolocatlon. A general contiactor's bld to reconitruct
signs to conlorm to cunent regulailons must be provided, 

,

(g) ldentlfy the probable.lenglh of ilme that wiil be required to lmplement any
proposed cure and deecrlbe the possible lmpact of any down'ilmE on thl
owner.

The Consultant shall dlscuss the feaslbility and functlonal utility of the cure
vetsus the froporty ln the before condlffon.

It is the.respgnslbtlity of thi consultant to coordinate any cure, which,may affect
$9 deslgn,or_9Flnag"_gf-thercadway proJect wlth the puufic works Departrnent,
E ng ineerlng Dlvlslon, Rlg ht-of-Way Acqu lsi(lon $e cfl on.

(7) Potable water wells and on site sewage dlsposal systems, The Consultant wlll
evaluate any changes to the well and septic systems due to the acquisition.
The analysis should consider setbacks, separatlon distances, connection to
public utilities and relocation of lhe potable water well and/or on-site sewage
disposalsystem ln accorddnce with County regulations and.Health Departme-nt
requhements. The Consultant shall develop a cure plan considerlng the above
factors.

Scope of Services
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SKETCH REQUIREMENTS

The Consultant is required to provide a before acqulsition, after acquisition and
remaindsr sketch. Cure sketches will be required when a cure is proposed. The
following criterla should ba mel:

1. Parent tract, each part to be acqulred and each remainder. lf partial acquisitlon,
cross hatch or shade each area to be acquired. A separate sketch of the
remainder may be lncluded. Provide one sketch of the entire parent tract wlth an
aerialbackground (no break llnes, may be at a different scale).

2, Aedal backgrounds are required for the before acquisltion sketches and the
sketches with the aoquisition shown.

3. Sketches are to be provlded electronlcally in AutoCAD on CD to the Public
Worts Deparbrrent, Engineering Division, Rlght of Way Acqulsltlon Section end
hs.pfd flles to the Publlc Works D.epartmeni, Englneerlng Divlelon, Rlght of Way
Acquisition Sectlon, Real Estate Management Division and the project appraiser.

4, All sketches shall have lhe gppropriate scale, line welghts, shadings and layout
to clearly show all details and not obscure any lnformallon.

5. All acqulsition sketches shall have dimenelons and areas of parent tracts, parcels
and remalnders from fte rlght-of-way tnap, legal descriptions and sketches of
descriptlbn. Verify that allthree matctr.

6. All sketches shall show improvements, includlng location, dimensions, dlstancE
to exlsting and.now rlght-of-way llne, all drlves, number and layout of parklng,
and known locetlon of septlc lan((s) and drain fields.

7, Street q[ road name and lhgress/egress to parcel,

8.' Other slgnilicanl natural or manmade features,

9. Dlrectlonal pointer (north anow to top or right).

10. Location, size and user/type of any easements, whether affecting value or not.

11, The proposed site of any on-premlse slgn or other improvements to be ralocated.

12. A floor plan sketch for each significant building showing exterior dimensions,
general layout of interior lncluding all entry/exit doors, other signiflcant or affected
features.

13. lnclude station locations on all sketches. Show roadway plan view with
stationlng on all sketches except the parent tract sketch and the before sketch.

Scope of Services
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Show medlbhs and dlstances to nearest U-tums or intersectlons for ac@ss.
Stallonlng ehall be leglble.

14. lnclude a legend.

15. Alllnformatlon on sketcies provlded shallclear[ and,legibly rnown.

10. Sample gketches wltl be provlded during the negotiatlons br 0re contrac't.

Scope of Servlces
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Aneth Williams
Director of

DATE: September 24,2019

SUBJECT: Approval of First Contract Renewal with
Hopping Green & Sams, P.A. for Legal Services
Contract No. 001460

Board approval is requested for the first renewal of the referenced contract with Hopping Green
& Sams, P.A. in the amount of $49,999.00 for a one-year period beginning November 21,2019
and ending on November 20,2020. The original contract was one year with an allowance for
future renewals.

TO

Original Contract Amount
AmendmentNo. I
First Renewal
Total

$49,999.00
$ 0.00

$49.999.00
$99,998.00

The services to be provided under this renewal are legal services for the Osceola County
Parkway Extension proj ect.

This contract is a component of projects budgeted in the Five-Year Work Plan.

Reviewed by: fu*/.b
Linda Brehmer Lanosa
Deputy General Counsel

4974 ORLTOWER RD. ORL-A,NDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

www.cFXWAY.coM



CENTRAL F'LORIDA EXPRESSWAY AUTHORITY
CONTRACT RENEWAL NO. 1

CONTRACT NO. 001460

THIS CONTRACT RENEWAL (the "Renewal Agreement"), made and entered into this lOs day of
October 2019,by and between Central Florida Expressway Authority, hereinafter called "CFX" and Hopping Green

& Sams, P.A., herein after called the o'Counsel."

WITNESSETH

WHEREAS, CFX and the Counsel entered into a Contract Agreement (the "Original Agreement") dated
July 9, 2018, whereby CFX retained the Counsel to provide legal counsel services to CFX concerning the Osceola
County Parkway Extension project; and

WHEREAS, pursuant to Section V of the Original Agreement, CFX and Counsel wish to enter into the frst
renewal the Original Agreement for a period of one (l) year;

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each to the other,
CFX and Counsel agree to a first renewal of said Original Agreement beginning the 2 lst day of November 2019 and
ending the20h day of November 2020 at the cost of $49,999.00 which amount increases the amount ofthe Original
Agreement.

All terms and conditions of said Original Agreement and any supplements and amendments thereto shall
remain in full force and effect during the full term of this Renewal Agreement.

IN WITNESS WHEREOF, the parties have executed this Renewal Agreement by their duly authorized
officers on the day, month and year set forth above.

HOPPING GREEN & SAMS, P.A. CENTRAL FLOzuDA EXPRESSWAY AUTHORITY

BY BY
Authorized Signature Director of Procurement

Title:

ATTEST (sEAL)
Secretary or Notary

If Individual, fumish two witness

Witness (1)

Witness (2) Legal Approval as to Form

General Counsel for CFX



FIKST AMANDMIINT
TO

CONTRACT NO.001460

19, by
ancl between tire CENTRAL FLORIDA EXPRESSWAY A , a body politic and
agency of the State of Florida, created by Chapter 2014-17l Laws of Fleirida (Chapter 348, Part
III, Florida Statutes), hereinafter called "CFX", and FIOPPING GREEN & SAMS, P.A., and
attorneys, Ricltard Bdghtruan, Jason Menitt, and Cary l{unter, hereinafter collectively refelred to
as "COUNSEL."

WITNESSETH

WHEREA'S, in July ?018, CFX ancl COIJNSEL entered into an agreement, designated as

CFX Contract No. 001460, hereinafter "the Agreement";

WHEREAS, CFX and COUNSEL seek to extend the tern of the Agreenrent by
approxinately fcrur (4) month.s through November 20,2019;

WI-{EREAS, it is in the mutu*l best interests of CFX and CONTRACTOR to extcnd the
term of this Agreement with no additional increase in lunding and Lo add CFX's standard
miscellaneous terms and conditions.

NOW, THEREFORE, the parties agree to amend rhe Agreernent as follows:

l. Timefrane and Termination. Artiele V of the Agreement shall be amended by
adcling the text that is underlined and deletirig the text that is stricken as follows:

The fir:st term of the Agreernent is for over one year commencing <ln July
9, 20i8 ancl continuing through Novemtrer 20r2019, with four (4) one-
year renewals at CFX's discretion. Future increases to the monetary cap
shall requirc approval of CFX' s governing board as set forth in the
Pt'ocutement Policy and Manual. Your firm shall be paid for services
rcndered during tha.t period. "l'iris agreenrent shall be deemed to have
expired upon written nofice from the General Counsol that all services are
complete,

2. AUlhorized Attorne.vs. The attorneys lffiliated with Hopping Green & Sarns, P.A,
who arc authorized to render services to CFX under the Agreement are: Rlehard Brightmun,
Jason Merritt, Gary Hunter, and Amelit Savage at the previously agreed upon attomey rate.

3. Insur?nce. COUNSEL, at its own expense. shall keep and maintain at all times
during the term of this Agreenrent: (a) Professional Liability or Malpractice lnsurance with
coverage o1'at least One Million Dollars ($1,000,000) per occunence; and (b) Workers'
Compensation Coverage as required by Florida law. COUNSEL shall provide CFX with properly
executed Certificate(s) of Insurance forms on all the policies of insurance and renewals thereof in

This First Arnendment is macle ancl cnterecl this ff\ay ol'



a form(s) acceptable to CFX. CFX shall be notified in writing of any reduction, cancellation or
substantial change of policy or policies at least thirty (30) days prior to the effective date of said
action. All insurance policies shall be issued by responsible companies licensed and authorized to
do business under the laws of the State of Florida and having a financial rating of at least B+ Class
VI and a claims paying ability rating of at least A+ from Best, or equivalent ratings from another
nationally recognized insurance rating service.

4. I4spector General. COUNSEL agrees to comply with Section 20.055(5), Florida
Statutes, and agrees to cooperate with the inspector general in any investigation, audit, inspection,
review, or hearing pursuant to this section. COUNSEL agrees to incorporate in all subcontracts
the obligation to comply with Section 20.055(5).

5. Public Entity Crime Information. Pursuant to Section 287.133(2)(a), Florida
Statutes, "a person or affiliate who has been placed on rhe convicted vendor list following a
conviction for a public entity crime may not submit a bid, proposal, or reply on a contract to
provide any goods or services to a public entit$ may not submit a bid, proposal, or reply on a
contract with a public entity for the construction or repair of a public building or public work; may
not submit bids, proposals, or replies on leases of real property to a public entity; may not be
awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract
with any public entity; and may not transact business with any public entity in excess of the
threshold amount provided in s. 287.017 for CATEGORY TWO ($35,000) for a period of 36
months following the date of being placed on the convicted vendor list."

6. Anti-Discrimination Statement. Pursuant to Section 287.134(2)(a), Florida
Statutes, "an entity or affiliate who has been placed on the discriminatory vendor list may not
submit a bid, proposal, or reply on a conhact to provide any goods or services to a public entity;
may not submit a bid, proposal, or reply on a contract with a public entity for the construction or
repair of a public building or public work; may not submit bids, proposals, or replies on leases of
real property to a public entity; may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity; and may not transact business
with any public entity."

7. Public Recqrds Retention. .Pursuant to Section 119.0701(2), Florida Statutes,
COUNSEL acknowledges that CFX is a body politic and corporate, an agency of the State of
Florida, and is subject to the Public Records Act codified in Chapter I19, Florida Statutes. To the
extent that the COUNSEL is in the possession of documents fall within ttre definition of public
records subject to the Public Records Act, which public records have not yet been delivered to
CFX, COUNSEL agrees to comply with Section 119.0701, Florida Stahrtes, an excerpt of which
is below.

IF TIm CONTRACTOR HAS QIJESTTONS REGARDTNG
THE APPLICATION OF CHAPTER 119, FT,ORIDA
STATUTES, TO TI|E CONTRACTOR'S DUTY TO
PROVIDE PTJBLIC RECORDS RELATING TO THIS
CONTRACT, CONTACT TIIE CUSTODIAT\ OF PUBLIC



RECORDS AT (407) 690-5000,
Email:PublicRecords @ CFXWay.com, Central Florida
Expressway Authorityr49T4 ORL Tower Road, Orlando,
Florida 328W.

To the extent applicable, the Contractor shall comply with public records
laws, specifically to:

l. Keep and maintain public records required by the public agency to
perform the service.

2. Upon request from the public agency's custodian of public records,
provide the public agency with a copy of the requested records or allow
the records to be inspected or copied within a reasonable time at a cost that
does not exceed the cost provided in this chapter or as otherwise provided
by law.

3. Ensure that public records that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed except as

authorized by law for the duration of the contract term and following
completion of the contract if the contractor does not transfer the records to
the public agency.

4. Upon completion of the contract, transfer, at no costt to the public
agency all public records in possession ofthe contractor or keep and
maintain public records required by the public agency to perform the
service. If the contractor transfers all public records to the public agency
upon completion of the contract, the contractor shall destroy any duplicate
public records that are exempt or confidential and exempt from public
records disclosure requirements. If the contractor keeps and maintains
public records upon completion of the contract, the contractor shall meet
all applicable requirements for?etaining public records. All records stored
electronically must be provided to the public agency, upon request from
the public agency's custodian of public records, in a format that is
compatible with the information technology systems of the public agency.

CFX has the right to unilaterally cancel or terminate the contract for the COUNSEL's refusal to
allow public access to CFX's public records in its possession, if any.

8. Subcontractors. If, during the term of this Contract and any renewals hereof,
COUNSEL desires to subcontract any portion(s) of the work to a subcontractor/subconsultant that
was not disclosed by COUNSEL to CFX at the time this Contract was originally awarded, and
such subcontract would, standing alone or aggregated with prior subcontracts awarded to the
proposed subcontractor/subconsultant, equal or exceed twenty five thousand dollars ($25,000.00),
COUNSEL shall fint submit a request to the Director of Procurement for authorization to enter
into such subcontract. Except in the case of an emergencyr as determined by the Executive Director



or his/her designee, no such subcontract shall be executed by COUNSEL until it has been approved
by the CFX Board. In the event of a designated emergency, COUNSEL may enter into such a
subcontract with the prior written approval of the Executive Director or his/her designee, but such
subcontract shall contain a provision that provides that it shall be automatically terminated if not
approved by the CFX Board at its next regularly scheduled meeting.

9. Laws of Florida: Venue. This Agreement is accepted and entered into in Florida
and any question regarding its validity, construction, enforcement, or performance shall be
governed by Florida law. The parties consent to the exclusive jurisdiction of the courts located in
Orange County, Florida.

10. Code of Ethics. COUNSEL acknowledges that it is familiar with CFX's Code of
Ethics and agrees to complete CFX's annual Potential Conflicts Disclosure Form with contract
execution, annually by July l, and in the event of changed circumstances.

ll. COUNSEL will continue to perform all of its duties, responsibilities, and
obligations under the Agreement.

12. Except as expressly amended hereby, all the remaining provisions of the Agreement
shall remain in full force and effect.

IN WITNESS WHEREOF, the parties evidence their agreement through the execution of
this First Amendment by their duly authorized signatures.

&

By:

Print N

Wil,?ffi
CENTRAL ILORIDA EXPRESSWAY AUTHORITY

AtBy:
Director of Procurement

printName, __AN s{A Woll@A,u
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Datc: I
as to fonn and

General Counsel forthe CFX

onl&
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CENTR.At FTORIDA EXPRESSWAY AUTIIORITY

July 6, 2018

Cary l-lunter, Esquire
Fiopping Oreen & Sarns, P.A
119 South Monroc Street
Suite 300
l'allahassee, lilorida, 3230 I
Garyl'I@hgsiarv.com

RE: Cenral Florida Expresswny Aritlrnrity Retainer Agreenrent

Dear Mr. I lunter:

This letter sets lnrth the tenns of engagemenl of l-lopping Crcen & Sams, P.A. and
attorneys, Richard llrightman, .lason Merritt, and Gary H.unter to provide legal counsel to the
Central Florida Expressway Autliority ("Cf'X") conceming the Osceola County Parhway
Extension project as outlinecl below.

I. SCOPE OF StrRVICES

You r,vill serve as legal cournsel to CllX to render legal services regarding the legal
irnplicatinns etncl processes attendant to inplementing various poteritial alignments {br
lhe Osceola County Parkway extension pro.ject.

It is unelerstoocl that the Gerreral Counsel is designated as the representative of the
CFX pursr.rant to this agreement. All comnrunications pertaining to the lvork
perfbrmed hercunder shall be aclclressed to .loseph 1,, Passiatore, General Counsel, or
his designe e, 4q74 ORL Tower Road, Orlando, Florida 32807, telephone number
(407)6e0-s381.

II. COMPSNSATION F'OR SARVICAS RIINDERnI)

ll"he three attonreys who are authorized to render services are: Ilichard Brightman,
,lnson Merritf, and (lary Hunter. Your {'bes for services rendered in connection with
the above referenced case shall be calculated on an hourly basis by multiplying the

actual and reasonable tinre spent by attorneys aud paralegals by the following hourly
rates:

Attorney
Paralegal

$250.00 per hour
$95.00 Per hour

4t74 Ol{1. I'OWH{ ltD. ORLANDO, FL 32t107 | P}ION ll: (407} (190-.5000 | FAX: {a0?) 690-50 I I

WWW.CTXWAY.COM w



Fees paid under this engagement shall not exceed Sl!!!$!!Q. Any other type of billing

or time keeping which allows compensation for time not actually spent by you, such as

any tyrye of multiplier or unit billings, is not permitted. Therefore, it will be a material

breach of these terms of engagement for you to submit for payment any statement for

services rendered which either (i) overstates the amount of time actually spent by a

member or employee of your firm pursuant to this engagement letter, or (ii) includes

time spent by any person other than a shareholder, associate lawyer, or paralegal

affiliated with your firm.

CFX will not provide a retainer. Furttrermore, there shall be no increase in the rate or

fee cap set forth above without prior unitten approval of the CFX General Counsel.

ilI. COST REIMBURSEMENT
Your firm will be reimbursed for necessary havel express, but only pursuant to

Section I I 2.061, Florida Statutes.

Your firm will also be reimbursed for the following out-of-pocket expenses, but only

at cost and only to the extent they are incurred directly in connection with the scope

of services described in this letter: court reporter and deposition transcripts with
associated exhibits.

Your firm will not be reimbursed for expenses such as telecopy, locai telephone,

internal word processing, data processing, computer research, copying costs, courier or

other services that would be deemed to be apart of your firm's overhead expenses.

However, your firm will notiff the CFX General Counsel of any large copy and print
jobs in order for a determination to be made as to how the copying will be handled and

expensed.

Express written approval of the CFX General Counsel is required before incuning
extraordinary expenses such as the retention ofconsultants or out-of-state travel.

IV PAYMENT
You will submit statements of your fees each month for services rendered and costs

incurred. Statements should be delivered to CFX General Counsel.

These statements should, to the greatest extent possible, provide detailed descriptions

of the legal services rendered, including the individual tasks performed, the attorney

who performs the services, the date performed, and the time spent on each task.

The portion of the statement setting forth out-of-pocket costs to be reimbursed shall

contain an itemization of all such costs and receipts, if applicable.

Payments will be made with the Prompt Payment Act codified at Sections 255.0705-

25 5.07 8, Florida Statutes.
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v TIMEFRAME AND TERMINATION
The Term of this agreement is for one year commencing on &!y-9r-2Q1!,. Future

renewal or increases to the monetary cap shall require approval of CFX's governing

board. Your firm shall be paid for services rendered during that period. This agreement

shall be deemed to have expired upon written notice from the General Counsel that all

services are complete.

vI. TERMINATION FOR COI{VENIENCE
You will serve under this engagement letter at the pleasure of the CFX and the

engagement may be terminated at any time, with or without cause, without penalty. If
terminated, you will be paid for all services rendered and costs incuned to the date of
termination and subject to the conditions set forth above.

vII. REPRESENTATION,COVENANTSANDWARRANTIES
By executing this engagement letter, you represent, covenant, and warrant to CFX as

follows:

A. You have experience and expertise in the processing of administrative applications
to State agencies for the utilization of State lands for infrastructure and

transportation facilities;

B. The firm is not representation and will not represent, without prior written approval

from CFX during this period of this engagement letter any client in any judicial or
administative proceeding in which CFX is an adverse party;

C. CFX acknowledges that the firm represents Farmland Reserve Inc., and shall not

be requested by CFX to take actions adverse to that client's interests;

D. The firm has not represented, is not representing, or will represent any clients if
such representation has violated, violate or will violate traditional ethical standards

imposed by the rules goveming conflicts of interest as are embodied in the Rules

Regulating the Florida Bar, especially Rules4- I .7 , 4-1.8,4- I .9 and 4- I . 10;

E. The firm will advise CFX General Counsel immediately if representation of another

client could adversely affect the judgement or quality of services to be rendered by

the firm in its representation of CFX and/or result in a material or direct conflict of
interest; and

F. You have suffrcient time to execute and fulfill duties contemplated by this

engagement and are not burdened or other constaints that would interfere in any

material respect with the firm's obligations hereunder.

Page 3 of 5



VIII. MISCELLANEOUS

A. Assignment. As stated above, the services to be rendered under this engagement

letter are personal and may not be assigned, directly or indirectly, to any other
person or tirm.

B. Amendments. This engagement letter may be amended only by written instruments

signed by the firm and CFX.

C. lndeperrdent Contract Status, You are an independent contractor in the perfornrance

of legal services hereunder, You shall not hold yourself out as an employee, agent,

or servant of CIIX. You do not have lhe power or authority to bind CFX in any

settlement promise, agreement or representation other than as rnay be expressly

provided in this engagement letter.

Your acceptance of the terms of this agreement is to be evidencecl belclw. This engagement letter

shall not take el'fect, and neither you or CFX shall be bound hereby, unless and until this letter is

signed by you and CFX.

/&s-*-
J L. Passiatore
General Counsel

JLP/rni
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IN WITNESS WHEREOF, the authorized signatules named below have executed this
Contract on behalf of the parties on the date below,

API'ROVAD BY:

GIr3AN & P.A.

By
Gzuy ,.1.R., President

Attest:

Date: o

CENTRAL FLORIDA AUTHORITY

Aneth Wil Director of Proculetnent

Appruved as to fonn and execution, only

#*4/&A
Iosepft{", Paflsiatore, 6eneral Counsel {br CFX

?* J"* .TIJL 31 rruj"]":SS

Page 5 of 5



(t ,tl)iNll'llr,iNlll /,^\(i iIt lNil rl,1^\ ]iltl ,i\\,ll

Ii,, ll l, ,l , ,1,



CENTRAT FTORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO CFX Board Members

Linda S. Brehmer Lanosa, Deputy General

September 24,2019

FROM:

DATE:

SUBJECT: Agreement with Orlando Utilities Commission Regarding Construction of
Replacement Utilities Across SR 528 in conjunction with the Interchange
Improvements to SR 528 and SR 436, Project 528-143

Board approval is requested for the Executive Director to execute the proposed Agreement with
Orlando Utilities Commission regarding construction of replacement utilities across SR 528 in a
form substantially similar to the attached. The Agreement will allow CFX to include the
replacement of OUC's water lines as part of CFX's interchange improvements project. CFX will
procure a design consultant and construction contractor for the project and OUC will pay its share
of the design cost and construction costs, subject to the terms and conditions set forth in the
Agreement.

This project is included in the Five-Year Work Plan.

Reviewed by
P.E.

Engineering

4974 ORL TOWER RD. ORI-ANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-501I

www.cFxwAY.coM



Project 528-143, SR 528 / SR436 Interchange CFX Contract No._

AGREEMENT REGARDING CONSTRUCTION OF
REPLACEMENT UTILITIES ACROSS STATE ROAD 528

THIS AGREEMENT REGARDING CONSTRUCTION OF REPLACEMENT
UTILITIES ACROSS STATE ROAD ("SR") 528 (the o'Agreement"), effective as of the last
date of execution (the "Effective Date"), is entered into by and among ORLANDO UTILITIES
COMMISSION, a statutory commission existing under and governed by virtue of the laws of the
State of Florida, with an address at 100 W. Anderson St., Orlando, Florida 32801("OUC") and
CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a body politic and corporate, and an
agency of the state, under the laws of the state of Florida, whose address is 4974 ORL Tower Road,
Orlando, Florida 32801-4414 ("CFX") (each, a"Party" and; collectively, the "Parties").

RECITALS

WHEREAS, CFX was created by Part III, Chapter 348, Florida Statutes (the "CFX Act")
to, among other things, construct, improve, maintain and operate a limited access toll road known
as the Central Florida Expressway System, and was granted all powers necessary and convenient
to conduct its business, including the power to contract with other public agencies;

WHEREAS, OUC is a statutory commission existing under and governed by virtue of the
laws of the State of Florida;

WHEREAS, OUC is the owner of two existing potable water lines ("Existing Water
Lines") crossing SR 528, one line was constructed in 1973 and the other line was constructed in
1989;

WHEREAS, CFX intends to improve the interchange of SR 528 and SR 436, necessitating
the replacement of OUC's Existing Water Lines, from approximately SR 528 Station 730+00.00
to Station 800+00.00, all as part of CFX Project 528-143 (the "Project"); and

WHEREAS, the Project does not include the replacement of OUC's water lines beyond
the above-referenced limits and the replacement of OUC's Existing Water Lines will connect to
OUC's existing water lines; and

WHEREAS, the Parties hereto desire to enter into this Agreement to set forth the terms
and conditions for the decommissioning the Existing Water Lines and constructing replacement
Water Lines ("Replacement Water Lines") to accommodate CFX's improvements to the
interchange of SR 528 and SR 436.

NOW, THEREFORE, in consideration of the mutual covenants and promises set forth
herein, the Parties hereto hereby agree as follows:

v9.26.19
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Project 528-143, SR 528 / SR 436 Interchange CFX Contract No.

Recitals. The above recitations are true and correct and are incorporated herein as fully as
if set forth hereafter.

Design Consultant. Subject to the provisions of Section 3 below, CFX shall utilize a
professional engineering firm ("Design Consultant") to design and permit, if necessary, the
Replacement Water Lines. OUC shall have the right to review and approve the design as

described herein and in Section 3 below, such approval shall not be unreasonably withheld
or delayed. Review of the design plans shall occur within twenty (20) days of submittal of
the design plans to OUC, unless extended in writing approved by both parties. Failure to
respond within the allowable frame will be construed as acceptance of the design plans by
OUC.

3. Desisn Cost.

a. CFX has procured the Design Consultant in accordance with CFX's procurement
process.

b. The cost to design the Replacement Water Lines ("Design Cost") is estimated at
$25,920.65. OUC shall reimburse CFX for the total design cost within thirty (30) days
of receipt of an invoice.

c. The agreed upon contingency for the Design Cost is ten percent (10%) ("Design
Contingency"). Prior to using any portion of the Design Contingency, CFX will notiff
OUC for its review and approval, said approval not to be unreasonably withheld. OUC
shall have twenty (20) days to respond, unless extended in writing approved by both
parties. Failure to respond within the allowable frame will be construed as acceptance
of the use of the Design Contingency by OUC.

d. Upon completion of the design of the Replacement Water Lines, CFX shall provide
such final design to OUC together with a statement setting forth the actual Design Cost.
If the actual Design Cost exceeds$28,512.72, then CFX will provide OUC with backup
for the increase in Design Cost and invoice OUC for said excess amount. OUC shall
pay such amount to CFX within thirty (30) days of its receipt of the invoice(s). If the
actual Design Cost is less than the amount already paid by OUC to CFX, then CFX
shall refund such overage amount to OUC within thirty (30) days.

Insurance: Bond. CFX shall incorporate its standard insurance and Public Construction
Bond requirements in the construction contract documents for the Replacement Water
Lines. The general liability insurance policy provided by CFX's contractor shall name
OUC and CFX as additional insureds. The Public Construction Bond shall remain in full
force and effect until one (1) year after substantial completion of the Replacement Water
Lines.

4
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Project 528-143, SR 528 / SR436 Interchange CFX Contract No._

5.C Costs.

a. CFX will procure the construction contractor ("Contractor") in accordance with CFX's
procurement process.

b. Prior to any obligation on behalf of CFX to commence construction, OUC will obtain
an approved CFX Utility Permit.

OUC will pay for the cost to construct the Replacement Water Lines and any approved
changes as described below ("Construction Cost"). The agreed upon contingency for
the Construction Cost ("Construction Contingency") is ten percent (10%) of the
Construction Cost. The agreed upon construction, engineering and inspection cost
("CEI Cost") is six percent (6%) of the sum of the Construction Cost plus the
Construction Contingency.

d. After obtaining the construction low bid, but before commencing construction, CFX
will provide OUC with OUC's share of the low bid Construction Cost attributable to
OUC's Replacement Water Lines ("OUC's Share"), Construction Contingency, plus
CEI Cost. OUC may accept or reject OUC's Share of the low bid Construction Costs
within ten (10) business days of receipt. Failure to respond within the required time
frame constitutes rejection.

If OUC accepts said Construction Cost, then OUC agrees to pay the cost to
construct the Replacement Water Lines, including the Construction
Contingency as utilized plus the CEI Cost, within thirty (30) days of a receipt
of an invoice. It is anticipated that OUC's Share will be invoiced to OUC in a
manner that corresponds with the invoices from the Contractor to CFX.

ii. If OUC rejects said Construction Cost, then the Parties agree that OUC will
construct or cause to be constructed the Replacement Water Lines such that the
construction of the Replacement Water Lines is completed within one hundred
twentv (120) davs from OUC's rejection.

Prior to using any portion of the Construction Contingency attributable to OUC's
Replacement Water Lines, CFX will notifu OUC for review and approval, said
approval not to be unreasonably withheld. If OUC does not approve the change order
within ten (10) business days, then CFX is under no obligation to accept the change
order, perform additional work, or incur additional costs.

f. Upon completion of the Replacement Water Lines, CFX shall provide to OUC a
statement setting forth OUC's Share of the actual total permitting and construction
costs, including all change orders ("OUC's Final Construction Cost"). OUC shall pay
OUC's Final Construction Cost to CFX within thirty (30) days of the statement;

c

e
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Project 528-143, SR 528 / SR436 Interchange CFX Contract No._

provided, however, any such additional requested payment that exceeds ten percent
(10%) of OUC's total previous payment obligation (which is OUC's Construction Cost
with approved change orders plus OUC's Construction Contingency plus the CEI Cost
plus approved increases) shall be subject to approval by OUC, which approval shall
not be unreasonably withheld, and therefore will be reimbursed to CFX as soon as
reasonably possible.

Condition of Existing Water Lines. OUC represents and warrants that, to the best of its
knowledge, its Existing Water Lines are in a suitable condition for the Project and the work
contemplated herein. In the event that the Existing Water Lines are not suitable for the
Project or the work contemplated herein, OUC shall repair or otherwise rectify the Existing
Water Lines so as to not materially delay the work of the Contractor. OUC shall be
responsible for any costs associated with or arising from the condition of the Existing
Water Lines, including additional oversight, design, construction costs, and other work.

Changes. During the course of the work on the Replacement Water Lines, if either CFX
or OUC observes, or otherwise become aware of, any defects, conflicts, or necessary
changes to the Replacement Water Lines, that Party shall immediately notify the other
Party of such defect(s), conflict(s), or necessary change(s). OUC and CFX agree that time
is ofthe essence in making any decisions, interpretations, or changes with respect to design,
materials, and other matters pertinent to the work covered by the construction contract so
as to not materially delay the work of the Contractor.

a. If OUC determines thata change is necessaryto the construction contract in orderto
complete the Replacement Water Lines, then OUC shall provide such proposed change
to CFX for review and approval, which approval shall not be unreasonably withheld or
denied. Upon CFX's approval of such change, CFX shall inform OUC of the cost for
any change order that relates to OUC's Share, which OUC shall review and
approve/reject within ten (10) business days, said approval not to be unreasonably
withheld. Upon OUC's approval of the cost, CFX shall process a change order with
the Contractor.

b. If CFX determines that a change is necessary to the construction contract in order to
complete the Replacement Water Lines, then CFX shall provide to OUC a copy of the
proposed change order for review and approval, which approval shall not be
unreasonably withheld or delayed. OUC shall notiff CFX within ten (10) business
days of receipt of the proposed change order of its approval or rejection. Upon OUC's
approval of such change order, CFX shall inform OUC ofthe cost of any change order
that relates to OUC's Share, which OUC shall review and approve or reject within ten
(10) business days, said approval not to be unreasonably withheld.

c. If OUC does not approve a requested change order or the cost of a change order, then
CFX has the right to discontinue the construction work on the Replacement Water

7
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Project 528-143, SR 528 / SR 436 Interchange CFX Contract No._

Lines and OUC shall assume the responsibility for completing the construction of the
Replacement Water Lines as soon as practicable so as not to impact the critical path as
defined on CFX's Contractor's approved and updated baseline schedule.

d. If the Parties reach an impasse over any change order, the objection shall be heard by
a committee ("Commiffee") composed of CFX's Chief of Infrastructure or his
designee, an OUC representativeo and a third member selected by the other two, which
Committee shall make the final determination as to whether the change order shall be
implemented. Such Committee shall make a good faith effortto resolve any such issues
as expeditiously as possible and any such issues shall be resolved within three (3) days
from the time the Committee first considers it, unless a majority ofthe Committee (2/3)
agrees otherwise.

e. If there is a dispute between the Contractor and CFX, pertaining to an issue relating to
the Replacement Water Lines, OUC shall have the right to attend any dispute resolution
proceeding and provide input to CFX's representatives. OUC shall be responsible for
payment resolutions or liability arising from the Contractor's or subcontractor's
disputes or delay claims arising or resulting from construction of the Replacement
Water Lines, or any claims resulting from activities or representations of OUC, if such
claims are payable pursuant to an agreed upon change order, the dispute review board,
arbitration, court order, or other dispute resolution proceeding, provided that OUC was
afforded the opportunity to attend any dispute resolution proceeding and provide input
to CFX's representatives so long as OUC's involvement is conducted in a manner that
is consistent with the dispute resolution process identified in the Contractor's contract
with CFX or written agreement among the parties. Said payment(s) shall be made
within thirty (30) days of CFX's written request.

8. Inspections.

a. Durins Construction. During construction, OUC shall inspect the Replacement Water
Lines on a regular basis and at all significant events. Any deficiencies in the
Replacement Water Lines observed by OUC shall be reported in writing to CFX's
Director of Construction within forty-eight (48) hours. All such identified deficiencies
in the construction of the Replacement Water Lines shall be corrected or otherwise
resolved by the Contractor as OUC and CFX agree.

b. Final Inspection. Upon completion of the Replacement Water Lines, OUC and CFX
shall jointly conduct a final inspection. Any deficiencies in work shall be set forth on
a "punch list." Upon completion or correction of all outstanding issues listed on the
punch list to OUC's satisfaction, OUC shall promptly notify CFX in writing of its
acceptance of the Replacement Water Lines.

v9.26.19
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Project 528-143, SR 528 / SR 436 Interchange CFX Contract No.

c. OUC reserves the right to (i) have a representative present for any activities on Existing
Water Lines or the Replacement Water Lines by CFX or its contractors, employees and
agents; and (ii) impose reasonable restrictions and requirements, subject to CFX's
approval, to protect the Existing Water Lines which must be followed by CFX agents
and employees while working on the Existing Water Lines.

Post-Desisn Services. Post-design services attributable to OUC's Share include shop
drawing reviews, plan revisions, site visits, among other tasks. OUC has the right to
review, assist in the negotiations, and approve the cost of the post'design services ("Post-
Design Cost"), which approval shall not be unreasonably withheld. OUC shall pay for its
share of the Post-Design Cost.

l0 Decommissioning of Existing Water Lines. It is acknowledged and agreed by the Parties
that the Project requires the closure of OUC's Existing Water Lines. With respect to the
Existing Water Lines, OUC agrees to pay CFX for the cost of removing the existing water
lines. Upon the removal of the water lines out of the casings, the casings shall become the
property of CFX.

11 General Provisions. No failure of either Party to exercise any power given hereunder or to
insist upon strict compliance with any obligation specified herein, and no custom or
practice at variance with the terms hereof, shall constitute a waiver of either Party's right
to demand exact compliance with the terms hereof. This Agreement contains the entire
agreement of the parties hereto, and no representations, inducements, promises or
agreements, oral or otherwise, between the parties not embodied herein shall be of any
force or effect. Any amendment to this Agreement shall not be binding upon any of the
parties hereto unless such amendment is in writing and executed by OUC and CFX. The
provisions of this Agreement shall inure to the benefit of and be binding upon the parties
hereto and their successors. Whenever under the terms and provisions of this Agreement
the time for performance falls upon a Saturday, Sunday, or Legal Holiday, such time for
performance shall be extended to the next business day. This Agreement may be executed
in multiple counterparts, each of which shall constitute an original, but all of which taken
together shall constitute one and the same agreement. The headings inserted at the
beginning of each paragraph of this Agreement are for convenience only, and do not add
to or subtract from the meaning of the contents of each paragraph. This Agreement shall
be interpreted under the laws of the State of Florida. OUC and CFX acknowledge that this
Agreement was prepared after substantial negotiations between the Parties and this
Agreement shall not be interpreted against either Party solely because such Party or its
counsel drafted the Agreement. The Parties hereto agree that venue for any legal action
authorized hereunder shall be exclusively in the courts of Orange County, Florida.

t2. Time is of the essence. Time is of the essence of this agreement and each and every
provision hereof.

v9.26.19

Page 6 of l0



Project 528-l43,SR 528 / SR 436 Interchange CFX Contract No._

13. Waiver of Jury Trial. OUC AND CFX VOLLINTARILY WAIVE A TRIAL BY JURY
IN ANY LITIGATION OR ACTION ARISING FROM THIS AGREEMENT

14. Desien" Location and Funding Disclosure: Termination. In accordance with Section 5.2.5
of CFX's Property Acquisition, Disposition and Permitting Procedures Manual, OUC
acknowledges that: (i) the design and location of any contemplated or proposed roadway
systems or access scenarios are not guaranteed unless otherwise specified therein; (ii)
funding has not been completed for the Project; and (iii) this Agreement may be subject to
funding by a CFX bond issue or other applicable sources. This Agreement terminates
within five (5) years after its effective date.

15. Inspector General. The Parties agree to comply with Section 20.055(5), Florida Statutes,
and agree to cooperate with the inspector general in any investigation, audit, inspection,
review, or hearing pursuant to this section. The Parties agree to incorporate the obligation
to comply with Section 20.055(5) in all subcontracts such Party enters into in connection
with the Existing Water Lines or the Replacement Water Lines contemplated herein.

16 No Third-Part), Benefits. This Agreement is solely for the benefit of the Parties herein,
and no right or cause ofaction shall accrue upon or by reason hereof, to or for the benefit
of any third party that is not a party hereto.

17. Formal Notice. Any formal notice required or allowed per Section 18 on Defaults shall be
in writing and be deemed to be delivered (a) when hand delivered to the official hereinafter
designated, or (b) upon receipt of such notice when deposited in the United States mail,
postage prepaid, certified mail return receipt requested, addressed to a Party at the address
set forth opposite the Party's name below, or at such other address as the Party shall have
specified in written notice to the other Party in accordance herewith.

CFX: CENTRAL FLORIDA EXPRESSWAY AUTHORITY
4974 ORL Tower Road
Orlando, Florida 32807
Attn: Executive Director

Copy to: CENTRAL FLORIDA EXPRESSWAY AUTHORITY
4974 OF.L Tower Road
Orlando, Florida 32807
Attn: Chief of Infrastructure

Copy to CENTRAL FLORIDA EXPRESSWAY AUTHORITY
4974 OF.L Tower Road
Orlando, Florida 32807
Affn: General Counsel

v9.26.19
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OUC: ORLANDO UTILITIES COMMISSION
100 W. Anderson St.
Orlando, Florida 32801
Attention: Charles E. DiGerlando, P.E., Manager

Water Distribution Engineering

Copy to ORLANDO UTILITIES COMMISSTON
100 W. Anderson St.
Orlando, Florida 32801
Attention: Carlos L. Woody, Chief Deputy General Counsel

Other notices may be delivered by email to the CFX Director of Construction or his
designee and OUC's designated representative or designee.

18. Defaults. Each of the Parties hereto shall give the other Party written notice of any alleged
default hereunder and shall allow the defaulting Party thirty (30) days from the date of
receipt to cure such default.

t9. Severability. If any court finds part of this Agreement invalid or unenforceable, such
invalidity or unenforceability shall not affect the other parts of the Agreement (i) if the
rights and obligations of the Parties contained therein are not materially prejudiced and,
(ii) if the intentions ofthe Parties can continue to be effective. To that end, this Agreement
is declared severable.

20 Sovereign Immunity. Nothing herein is intended as a waiver of any Party's sovereign
immunity under Section 768.28, Florida Statutes. Nothing hereby shall inure to the benefit
of any third party for any purpose, which might allow claims otherwise barred by sovereign
immunity or operation of law.

IN WITNESS WHEREOF the Parties hereto have executed this License on the day and
year first above written.

I STGNATURES TO FOLLOW I

v9.26.19
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Approved as to Form by OUC Legal

CFX Contract No._

ORLANDO UTILITIES COMMISSION

By:
Clint Bullock
General Manager & CEO

Y9.26.19
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CENTRAL FLORIDA EXPRESSWAY
AUTHORITY, a body politic and corporate, and
an agency of the state, under the laws of the State
of Florida

ATTEST:
By:

Laura Kelley, Executive Director
Regla ("Mimi") Lamaute
Board Services Coordinator

Date 2019

APPROVED AS TO FORM for CFX only

By:

\\dfsprd!.oocea.intemal\Stote\Depaiments\Legal\Genoral\Deeds-Easements-Leases\528-436 OUC\SR528-436 I-C Improvements OUC Agreement 9.26. lg.docx
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO: CFX Board Members

FROM: Linda S. Brehmer Lanosa, Deputy General Counsep(&t&
DATE: August 28,2019

Agreement to Relocate Pole squares for signage along s.R. 436 (Jeff Fuqua Blvd.)
between Greater orlando Aviation Authority ("GOAA"), city of orlando (,,city"),
and Central Florida Expressway Authority (',CFX"), project SZB-143

BACKGROUND

CFX intends to improve the interchange of S.R. 528 and S,R. 436, necessitating the
relocation of ramps and associated signage to and from the Orlando International Airport, as part
of CFX Project 528-143 (the "Project"), Three (3) signs will be impacted by the Pioiect. the
three signs are owned by City and GOAA and are located on six l0' by l0' squares olproperty
(refened to as "Pole Squares"), which are also owned by City and GOAA suLject to a-right of
reverter in favor of CFX. Two (2) of the Pole Squares and associated signage *ill be removed to
accommodate the Project and four (4) Pole Squares and associated signage will be removed and
relocatcd or replaced by CFX into easement areas within CFX's existing right-o{:way as shown in
Exhibit "A" attached hereto,

CFX, City, and GOAA desire to enter into an agreement to set forth the terms and
conditions for the removal and convcyance of the existing Pole Squares to CFX from GOAA and
City in exchange for an easement for the relocated Pole Squares t-rom CFX ("Easement"), and for
the removal and reversion of the abandoned Pole Squares to CFX by GOAA and City, all to
accommodate cFX's improvements to interchange of s.R. 528 and s.R. 436.

There are several conditions precedent to closing, including finalization and approval of
the legal descriptions for the easement areas, a certificate from CFX's General Engineering
Consultant, and a certificate from CFX's bond counsel.

REOUEST

We respectfully request CFX Board approval of the attached Agreement to Relocate Pole
Squares for Signage along S.R. 436 between Greater Orlando Aviation Authority, City of Orlando,
and Central Florida Expressway Authority, subject to minor revisions with the approval of CFX's
Executive Director and General Counsel, or their designees, and CF'X's Ceneral Engineering
Consultant and bond counsel.

4974 ORL TOWER RD. ORI-ANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-s0t 1

RE
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Project 528-143
August 28,20L9

The Right of Way Committee recommended approval on August 2B,2Alg,

Attachment:

1) Proposed Agreement to Relocate Pole Squares for Signage along S.R. 436

Reviewed by:



AGREEMENT TO RELOCATE POLE SQUARES
FOR STGNAGE ALONG S.R. 436 (JEFF FUQUA BLVD.)

THIS AGREEMENT TO RELOCATE POLE SQUARES FOR SIGNAGE ALONG
S.R. 436 (JEFF FUQUA BLVD.) (the "Agreement"), effective as of the last date of execution
(the "Effective Date"), is entered into by and among GREATER ORLANDO AVIATION
AUTHORITY, with a principal address of One Jeff Fuqua Boulevard, Orlando, FL 32827-4399
("GOAA"), an agency of the City of Orlando, existing as an independent special district under the
laws of the State of Florida, CITY OF ORLANDO ("City"), a Florida Municipal Corporation
existing under the laws of the State of Florida with a principal address of 400 South Orange
Avenue, Orlando, FL 32801, and CENTRAL FLORIDA EXPRESSWAY AUTHORITY, an
agency of the state, hereinafter called "CFX," with a principal address of 4974 ORL Tower Road,

Orlando, FL32807. GOAA, City, and CFX are sometimes collectively referred to as the "Parties"
or individually referred to as a"Party."

RECITALS

WHEREAS, CFX was created by Part III, Chapter 348, Florida Statutes (the "CFX Act")
to, among other things, construct, improve, maintain and operate a limited access toll road known
as the Central Florida Expressway System, and was granted all powers necessary and convenient
to conduct its business, including the power to contract with other public agencies;

WHEREAS, GOAA is a public body corporate and politic duly organized and validly
existing under Chapter 98-492, Special Laws of Florida 1998, as amended (the "GOAA Act"), as

an independent special district and agency of the City of Orlando, Florida;

WHEREAS, City is fee owner of the Orlando International Airport property ("Airport");

WHEREAS, GOAA occupies, controls, and operates the Airport, pursuant to that certain
Amended and Restated Operation and Use Agreement by and between GOAA and City, dated

August 3I,20I5, with an effective date of October 1,2015 (the "Operating Agreement"), and that
certain Memorandum of Operation and Use Agreement frled March 23,2016 in Official Records

as Clerk's Document No. 20160146368, Public Records of Orange County, Florida;

WHEREAS, CFX intends to improve the interchange of S.R. 528 and S.R. 436,
necessitating the relocation of ramps and associated signage to the Orlando International Airport,
as part of CFX Project 528-143 (the "Project");

WHEREAS, City and GOAA previously acquired eighteen (18) 10' by 10' pole squares

from CFX by Special Warranty Deed, recorded at Doc. #20120347465 (O.R. Book 10401, Page

5069), for signage along S.R. 436 alWa Jeff Fuqua Boulevard ("the Signs"), subject to a right of



reverter in favor of CFX;

WHEREAS, six (6) of the eighteen (18) pole squares owned by GOAA and City must be

removed to accommodate the Project, of which four (4) of the six (6) pole squares and associated

signage ("Existing Pole Squares") will be removed and replaced by CFX with four (4) pote squares

and similarly sized signage and relocated into an easement area within CFX's existing right-of-
way ("Relocated Pole Squares") as shown in Exhibit 4.!f' attached hereto and incorporated herein
by this reference;

WHEREAS, the four (4) Existing Pole Squares are the pole squares identified on Exhibit
66,{" as SignNumbers 40A East,40A West, and two without sign numbers and the Relocated Pole

Squares are identified as Sign Numbers 40A East Rl 9, 40A West R19, 20 East Rl9, and 20 West
R19;

WHEREAS, the Parties agree that the remaining two (2) pole squares identified as Sign
Numbers 730 East and730 West, as shown in Exhibit o'Ao" along with the corresponding sign are

no longer needed and, as such, will be abandoned by GOAA and City and will revert back to CFX
("Abandoned Pole Squares");

WHEREAS, the Parties hereto desire to enter into this Agreement to set forth the terms

and conditions for the removal and conveyance of the Existing Pole Squares to CFX from GOAA
and City in exchange for an Easement for the Relocated Pole Squares from CFX ("Easement"),

and for the removal and reversion of the Abandoned Pole Squares to CFX by GOAA and City, all
to accommodate CFX's improvements to interchange of S.R. 528 and S.R. 436; and

NOW' THEREFORE, in consideration of the mutual covenants and promises set forth
herein, the Parties hereto hereby agree as follows:

L Recitals. The above recitations are true and correct and are incorporated herein as

fully as if set forth hereafter.

2. Exchange of Pole Squares. Subject to the terms and conditions contained herein,
CFX agrees to convey an Easement for the Relocated Pole Squares to City and GOAA; and City
and GOAA agree to convey the Existing Pole Squares to CFX and to execute a Notice of Reverter
pertaining to the Abandoned Pole Squares. The Existing Pole Squares, the Relocated Pole Squares,

and the Abandoned Pole Squares are hereinafter collectively referred to as the "Pole Squares".

3. Property Exchange/Abandonment. Subject to Federal Aviation Authority
approval, the Parties agree that the Easement for the Relocated Pole Squares is substantially similar
in value to the fee interest in the Existing Pole Squares, and that GOAA and City are abandoning

2



the Abandoned Pole Squares, which shall revert back to CFX pursuant to its right of reverter under
the Special Warranty Deed (O.R. Book 10401, Page 5069). As additional consideration, CFX shall
relocate or replace the existing structures and signage. The Parties also acknowledge that the value
in question is de minimis and the cost to obtain and review an appraisal likely exceeds the value
of the Pole Squares.

4. Signed and Sealed Legal Descriptions. CFX shall provide to City and GOAA final
legal descriptions and sketches for the Easement for the Relocated Pole Squares no later than sixty
(60) of the Effective Date, which time frame may be extended upon mutual agreement by the
Parties hereto. The Easement for the Relocated Pole Squares shall collectively encumber the same

square footage of property as the Existing Pole Squares. GOAA and City shall have fifteen (15)
days after receipt to review the final legal descriptions and provide written notice of its comments,
objections, or approval to CFX. Once the final legal descriptions are approved, the legal
descriptions will be signed and sealed. In addition, GOAA and City shall have the right, at arry

time before Closing, to have the Easement for the Relocated Pole Squares independently surveyed
at its sole cost and expense. In the event that the final legal descriptions need to be modified after
construction, the Parties agree to cooperate fully and in a timely manner to assist in correcting any
elror or omission in the legal descriptions, when the correction of same is deemed to be desirable
or necessary by the Parties.

5. Inspections: Condition of Relocated Pole Squares.

a. GOAA and City shall have thirty (30) days after delivery of the final legal
descriptions (the "Inspection Period"), to determine, in their discretion, that the Relocated Pole

Squares and Easement are suitable and satisfactory for signage. During the Inspection Period,
GOAA, City and their representatives shall have the right to enter upon the property on which the
Relocated Pole Squares are to be located pursuant to Exhibit "A" attached hereto; provided,
however, such entry shall be coordinated with CFX and shall not unreasonably damage the

Easement areas for the Relocated Pole Squares ("Easement Area") or interfere with CFX's or any
third party's use or occupancy of the Easement Area or the adjacent expressway. GOAA and City
shall repair any damage occurring to the Easement Area as a result of such activities and restore

the Easement Area to substantially the same condition as the Easement Area was in immediately
prior to GOAA's or City's entry thereon. All such entries onto the Easement Area during the
Inspection Period shall be at the sole risk and expense of GOAA and City, and CFX shall have no
liability for any injuries or damages sustained by GOAA or City or any of their agents, contractors
or other third parties. GOAA and City agree to indemnify and hold CFX harmless from any and

all loss, claim, action, demand or liability against CFX or the Easement Area which may arise
directly from GOAA's or City's exercise of their rights during the Inspection Period pursuant to
this Paragraph 5(a), including any damage to the Easement Area. This paragraph shall survive the
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expiration or earlier termination of this Agreement for the limited purpose of allowing CFX to
provide notice of a claim arising under this Paragraph 5(a).

b. CFX shall provide to City and GOAA the final proposed location, structure

and associated signage for the Relocated Pole Squares at the commencement of the Inspection
Period. If GOAA and/or City object to the location, structure or associated signage CFX has

proposed for one or more of the Relocated Pole Square$, then GOAA and/or City shall notify CFX
in writing ("Notice of Objection") within the Inspection Period, which Notice of Objection shall
include a proposed alternate location, structure or signage for the Relocated Pole Square(s) at issue.

The Parties shall work together in good faith to reach a mutually agreement for the Relocated Pole

Square(s) at issue. In the event GOAA and City shall fail to provide CFX with the Notice of
Objection within the Inspection Period, GOAA and City shall be deemed to have waived the right
to alter the location, structure or signage for the Relocated Pole Squares; provided, however, that
if it is determined that additional modifications are needed to the location, structure or signage

proposed for one or more of the Relocated Pole Squares from what was identihed and agreed upon

by GOAA and City at the expiration of the Inspection Period, then neither Party shall have waived
the right to object to the location, structure or signage of such Relocated Pole Squares and the

Parties shall work together to determine an agreed upon alternate location, structure or signage.

c. In the event CFX deems it necessary to rearrange, remove or relocate one

or more of the Relocated Pole Squares to accommodate changes or improvements on or to CFX's
Expressway System after the Pole Squares and associated signage are installed within the

Easement Area pursuant to this Agreement then such rearrangement, removal or relocation shall
be completed by CFX, at its sole cost and expense, subject to CFX obtaining prior written consent

from GOAA's Chief Executive Officer. .

6. Conditions Precedent. Notwithstanding anything to the contrary contained in this
Agreement, the Parties acknowledge and agree that GOAA, CFX, and the City shall have no

obligations to close unless and until all the requirements set forth in CFX's Property Acquisition,
Disposition & Permitting Procedures Manual ("Manual") and Bond Covenants have occurred,
including those related to the receipt of a certificate from CFX's General Engineering Consultant
and Bond Counsel, and GOAA has obtained approval from the Federal Aviation Administration
(the "FAA") approval.

Date and Procedures

a. Closing Date. The closing of the property exchange contemplated under
this Agreement (the "Closing") shall be held on or after GOAA's and City's approval of the legal
descriptions for the Easement Area and the Conditions Precedent have been met, but in no event

later than thirty (30) days after the expiration of the Inspection Period or the satisfaction of the

7

4



Conditions Precedent, whichever is later, on a date and time specified by CFX (the "Closing Date")
upon not less than thirty (30) days' written notice to GOAA and City, unless such date is extended

in order to secure the required approval from the FAA. Closing shall be held at CFX's headquarters

or at such other place as GOAA, City and CFX shall agree. Notwithstanding the foregoing, closing
may be by mail or overnight courier.

b. Convevance of an Easement the Relocated Pole Squares. At the

Closing, CFX shall execute and deliver to GOAA or City an Easement, substantially in the form
and content attached hereto as Exhibit '68' and incorporated herein by reference, conveying a

perpetual, non-exclusive Easement for the use and benefit of GOAA and City for the purpose of
installing and maintaining information signage on the Relocated Pole Squares along the ingress

and egress to the Airport, subject to a reservation unto CFX all rights of ingress, egress, light, air,
and view to, from, across and between CFX's Expressway System and the Property. In conjunction
therewith, GOAA and City shall execute and deliver a Special Wananty Deed to CFX conveying
or releasing the Existing Pole Squares and a Notice of Reverter releasing the Abandoned Pole

Squares, substantially in the form and content of Exhibit "C" and Exhibit "D", respectively.

c. Reverter. The parties agree that in the event City or GOAA cease utilizing
the Easement for the Relocated Pole Squares (or any portion thereof) for signage or otherwise fail
to comply with the restrictions in the Easement, then that portion of the Easement shall revert to
and be vested in CFX at which time City or GOAA will cause to be executed and recorded any
and all documents required to provide proper notice of said reverter.

d. Delivery of Possession; Risk of Loss. GOAA and City shall be given
possession of the Easement Area for the Relocated Pole Squares on the Closing Date as described

in the Easement. All risk of loss prior to closing shall be borne by CFX, except to the extent of
GOAA's or City's liability for damage to the Easement Area under Paragraph 6(a) of this
Agreement caused by GOAA or City, its employees, agents or contractors, which shall be bome
by GOAA or City, respectively. Similarly, CFX shall be given possession of the Existing Pole

Squares on the Closing Date. All risk of loss prior to closing shall be borne by GOAA and City,
except to the extent of CFX's liability for damage to the Existing Pole Squares caused by CFX, its
employees, agents or contractors, which shall be borne by CFX.

e. Closing Costs; Prorations. CFX shall pay all costs of the recording of the
Deed (including documentary stamp taxes, if any), Easement, andNotice of Reverter. The Parties

shall each pay their own attorney's fees. Real property taxes and assessments on the Existing Pole

Squares, Relocated Pole Squares and Abandoned Pole Squares, if any, shall be prorated as of the
date of Closing. All other costs incurred at Closing shall be borne by the Parties in accordance

with the custom and usage in Orange County, Florida.
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f. General Closing Documents. At Closing, the parties shall sign a closing
statement or statements, an agreement for future cooperation to correct errors or omissions, and

such other documents as are necessary to complete the transaction. CFX, City, and GOAA shall
each sign an affidavit that it is not a foreign person for purposes of the Foreign Investment in Real
Property Tax Act (FIRPTA), as revised by the Deficit Reduction Act of 1984 and as same may be

amended from time to time (which certificates shall include the Party's taxpayer identification
numbers and address or a withholding certificate from the Internal Revenue Service stating that it
is exempt from withholding tax on the Purchase Price under FIRPTA).

8. Warranties and Representations of CFX. To induce the City and GOAA to enter

into this Agreement and to exchange the Existing Pole Squares for an Easement for the Relocated
Pole Squares, CFX, in addition to the other representations and warranties set forth herein, makes

the following representations and warranties, each of which is given to the best of CFX's
knowledge:

a. That, pursuant to the CFX Act, CFX has the full right, power, and authority
to enter into and deliver this Agreement, to sell, convey and consent to the exchange of the Existing
Pole Squares for an Easement for the Relocated Pole Squares and to perform all covenants and

agreements of CFX hereunder.

b. Pursuant to the CFX Act, CFX has the present, exclusive right to occupy,
operate, control and use the Easement Area, and there are no tenancy, rental or other occupancy
agreements affecting the Easement Area other than the Permitted Exceptions and utilities.

c. That there are no actions, suits or proceedings of any kind or nature

whatsoever, legal or equitable, affecting the Easement Area or any portion thereof, or relating to
or arising out of the ownership of the Easement Area, in any court, or before or by any federal,
state, county or municipal department, commission, board, bureau, or agency or other
governmental instrumentality.

d. With the exception of the items in the official public records, no person,

firm or other legal entity other than GOAA and City have any right or option whatsoever to acquire
the interest contemplated herein as to the Easement Area or any portion or thereof or any interest
therein.

e. The execution and delivery of this Agreement and the consummation of the

transaction contemplated herein shall not and do not constitute a violation or breach by CFX of
any provision of any agreement or other instrument to which CFX is aparty or to which CFX may
be subject although not a party or which may otherwise affect or encumber the Easement Area,
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nor result in or constitute a violation or breach of any judgment, order, writ, injunction or decree

issued against CFX.

f. To the best knowledge of CFX, as of the date of this Agreement, CFX has

not received written notice from any governmental authority or agency of any material violation
with respect to the Relocated Pole Squares of laws relating to Hazardous Materials (as hereinafter

defined) which violation remains uncured in any material respect. For purposes ofthis Agreement,

the term Hazardous Materials shall mean (a) any toxic substance or hazardous waste, hazardous

substance or related hazardous material; (b) asbestos in any form which is or could become friable,
urea formaldehyde foam insulation, transfoffners or other equipment which contain dielectric fluid
containing levels of polychlorinated biphenyls in excess of presently existing federal, state or local
safety guidelines, whichever are more stringent; and (c) any substance, material or chemical which
is defined as or included in the definition of "hazardous substances", "toxic substances",

"hazardous materials", "hazardous wastes" or words of similar import under any federal, state or
local statute, law, code, or ordinance or under the regulations adopted or guidelines promulgated
pursuant thereto, including, but not limited to, the Comprehensive Environmental Response,

Compensation and Liability Act of 1980, as amended, 42 U.S.C. $9061 et seq.; the Hazardous
Materials Transportation Act, as amended, 49 U.S.C. $1801, et seq.; the Resource Conservation

and Recovery Act, as amended, 42 U.S.C. $6901, et seq.; and the Federal Water Pollution Control
Act, as amended, 33 U.S.C. $1251, et seq., provided, however, that the term"Hazardous Material"
shall not include (i) motor oil and gasoline contained in or discharged from vehicles not used

primarily for the transport of motor oil or gasoline, or (ii) materials which are stored or used in the

ordinary course of operating the Easement Area.

g. That each and every one of the foregoing representations and warranties is

true and correct as of the date hereof, will remain true and correct throughout the term of this
Agreement, and will be true and correct as of the Closing Date.

h. In the event that any changes occur as to any information, documents or
exhibits referred to in the subparagraphs of this section, or in any other part of this Agreement, of
which CFX has knowledge, CFX shall immediately disclose same to GOAA and City when such

knowledge is first available; and in the event of any change which may be deemed by GOAA
andlor City to be materially adverse, GOAA and/or City may, at its election, terminate this
Agreement.

9. Warranties and Representations of GOAA and City. GOAA and City agree to
provide the same warranties as provided by CFX with respect to the Existing Pole Squares and

Abandoned Pole Squares. More specifically, GOAA, in addition to the other representations and

warranties set forth herein, makes the following representations and warranties, each of which is
given to the best of GOAA's knowledge:

7



a. That, pursuant to the GOAA Act and the Operating Agreement and subject
to approval from the FAA, GOAA has the full right, power, and authority to enter into and deliver
this Agreement, to sell, convey and consent to the conveyance of the Existing Pole Squares and

the Abandoned Pole Squares in accordance herewith and to perform all covenants and agreements

of GOAA hereunder.

b. Pursuant to the GOAA Act and the Operating Agreement, GOAA has the

present, exclusive right to occupy, operate, control and use the Existing Pole Squares and the
Abandoned Pole Squares, and there are no tenancy, rental or other occupancy agreements affecting
the Existing Pole Squares and the Abandoned Pole Squares other than the Permiued Exceptions.

c. That there are no actions, suits or proceedings of any kind or nature

whatsoever, legal or equitable, affecting the Existing Pole Squares and the Abandoned Pole

Squares or any portion thereof, or relating to or arising out of the ownership of the Existing Pole

Squares and the Abandoned Pole Squares, in any court, or before or by any federal, state, county
or municipal department, commission, board, bureau, or agency or other governmental

instrumentality.

d. With the exception of the notice provisions associated with surplus federal
property, no person, firm or legal entity other than CFX has any right or option whatsoever to
acquire the interest contemplated herein as to the Existing Pole Squares and the Abandoned Pole
Squares or any portion or thereof or any interest therein.

e. That, subject to obtaining written consent from the FAA, the execution and

delivery of this Agreement and the consummation of the transaction contemplated herein shall not
and do not constitute a violation or breach by GOAA of any provision of any agreement or other
instrument to which GOAA is a party or to which GOAA may be subject although not a party or
which may otherwise affect or encumber the Existing Pole Squares and the Abandoned Pole
Squares, nor result in or constitute a violation or breach of any judgment, order, writ, injunction
or decree issued against GOAA.

f. That, subject to approval from the FAA, the conveyance of the Existing Pole

Squares and the Abandoned Pole Squares to CFX and the use of the Existing Pole Squares and the

Abandoned Pole Squares by CFX will not interfere with the landing and takeoff of aircraft at the

Orlando International Airport, the air navigation and/or communication facilities serving the

Orlando International Airport, or otherwise constitute an airport hazard.

g. To the best of GOAA's knowledge, as of the date ofthis Agreement, GOAA
has not received written notice from any governmental authority or agency of any material



violation with respect to the Existing Pole Squares and the Abandoned Pole Squares of laws

relating to Hazardous Materials (as defined above) which violation remains uncured in any

material respect.

h. That each and every one of the foregoing representations and warranties is

true and correct as of the date hereof, will remain true and correct throughout the term of this
Agreement, and will be true and correct as of the Closing Date.

i. In the event that any changes occur as to any information, documents or
exhibits referred to in the subparagraphs of this section, or in any other part of this Agreement, of
which GOAA has knowledge, GOAA shall immediately disclose same to CFX when such

knowledge is first available; and in the event of any change which may be deemed by CFX to be

materially adverse, CFX may, at its election, terminate this Agreement.

10. Warranties and of City. To induce CFX to enter into this
Agreement and to purchase the Existing Pole Squares and the Abandoned Pole Squares, City, in
addition to the other representations and warranties set forth herein, makes the following
representations and warranties, each of which is given to the best of City's knowledge:

a. That City, as fee simple owner of the Existing Pole Squares and the

Abandoned Pole Squares, has taken all steps necessary under its Charter, the GOAA Act, and the

Operating Agreement to approve and authorize the sale and conveyance of the Existing Pole

Squares and the Abandoned Pole Squares contemplated herein, including, without limitation,
conveyance of the fee simple. Further, no person, firm or legal entity other than CFX has any right
or option whatsoever to acquire the interest contemplated herein as to the Existing Pole Squares

and the Abandoned Pole Squares or any portion thereof or any interest therein.

b. To the best knowledge of the City, there are no actions, suits or proceedings

of any kind or nature whatsoever, legal or equitable, affecting the Existing Pole Squares and the

Abandoned Pole Squares or any portion thereof or relating to or arising out of City's fee ownership
of the Existing Pole Squares and the Abandoned Pole Squares, in any court or before or by any

federal, state, county or municipal department, commission, board, bureau, or agency or other
governmental instrumentality.

c. Subject to obtaining written consent from the FAA, that the execution and

delivery of this Agreement and the consummation of the transaction contemplated herein shall not

and do not constitute a violation or breach by City of any provision of any agreement or other
instrument to which City is aparty, or to which City may be subject although not a party or which
may otherwise affect or encumber the Existing Pole Squares and the Abandoned Pole Squares, nor
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result in or constitute a violation or breach of any judgment, order, writ, injunction or decree issued

against City.

d. To the best knowledge of City, as of the date of this Agreement, City has

not received written notice from any governmental authority or agency of any material violation
with respect to the Existing Pole Squares and the Abandoned Pole Squares of laws relating to
Hazardous Materials (as defined above) which violation remains uncured in any material respect.

e. That each and every one of the foregoing representations and warranties is
true and correct as of the date hereof, will remain true and correct throughout the term of this
Agreement, and will be true and correct as of the Closing Date.

f. In the event that any changes occur as to any information, documents, or
exhibits referred to in the subparagraphs of this section, or in any other part of this Agreement, of
which City has knowledge, City shall immediately disclose same to CFX when such knowledge is
first available; and in the event of any change which may be deemed by CFX to be materially
adverse, CFX may, at its election, terminate this Agreement.

1 1. Failure of Performance

a. On the part of CFX: In the event of a default by CFX under this Agreement
prior to closing, then as GOAA's and City's sole remedy hereunder, GOAA and City may
terminate this Agreement. If terminated, CFX shall repair any damage occurring to the premises

and the six (6) pole squares to be removed pursuant to this Agreement, and restore the premises,

pole squares and associated signage to substantially the same condition as immediately prior to
this Agreement. GOAA and City expressly waive any and all other remedies, legal or equitable,
including any action for damages.

b of GOAA and In the event of a default by GOAA or City
under this Agreement prior to Closing, then as CFX's sole remedy hereunder, CFX may terminate
this Agreement. CFX expressly waives any and all other remedies, legal or equitable, including
any action for damages.

12. No Recording. With the exception of the exhibits attached hereto, neither this
Agreement nor any record or memorandum thereof shall be recorded in the Public Records of any
county in the State of Florida. Recording of this Agreement or any of the terms and provisions
hereof, or any record or memorandum thereof shall, at the option of the ParW, constitute grounds

for termination of the Agreement. Nevertheless, this Agreement will be included in the official
records ofeach Party as a public record.
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13. General Provisions. No failure of either Party to exercise any power given
hereunder or to insist upon strict compliance with any obligation specified herein, and no custom
or practice at variance with the terms hereof, shall constitute a waiver of either Party's right to
demand exact compliance with the terms hereof. This Agreement contains the entire agreement

of the parties hereto, and no representations, inducements, promises or agreements, oral or
otherwise, between the parties not embodied herein shall be of any force or effect. Any amendment
to this Agreement shall not be binding upon any of the parties hereto unless such amendment is in
writing and executed by GOAA, City, and CFX. The provisions of this Agreement shall inure to
the benefit of and be binding upon the parties hereto and their successors. Wherever under the

terms and provisions of this Agreement the time for performance falls upon a Saturday, Sunday,

or Legal Holiday, such time for performance shall be extended to the next business day. This
Agreement may be executed in multiple counterparts, each of which shall constitute an original,
but all of which taken together shall constitute one and the same agreement. The headings inserted
at the beginning of each paragraph of this Agreement are for convenience only, and do not add to
or subtract from the meaning of the contents of each paragraph. GOAA, City, and CFX do hereby

covenant and agree that such documents as may be legally necessary or otherwise appropriate to
carry out the terms of this Agreement shall be executed and delivered by each Party at closing or
after closing if desirable or necessary to assist in correcting errors or omissions. This Agreement
shall be interpreted under the laws of the State of Florida. GOAA, City, and CFX acknowledge

that this Agreement was prepared after substantial negotiations between the Parties and this
Agreement shall not be interpreted against either Party solely because such Party or its counsel
drafted the Agreement. The Parties hereto agree that venue for any legal action authorized
hereunder shall be exclusively in the courts of Orange County, Florida. Time is of the essence of
this agreement and each and every provision hereof.

14. Waiver of Jury Trial. GOAA, CITY, AND CFX VOLUNTARILY WAIVE A
TRIAL BY JURY IN ANY LITIGATION OR ACTION ARISING FROM THIS AGREEMENT

15. Design. Location and Fundins Disclosure. In accordance with Section 5.2.5 of
CFX's Manual, GOAA and City acknowledge that: (i) the design and location of any contemplated
or proposed roadway systems or access scenarios are not guaranteed unless otherwise specified
therein; (ii) funding has not been completed for the Project; and (iii) this Agreement may be subject
to funding by a CFX bond issue or other applicable sources.

16. Not an Offer. Notwithstanding anything to the contrary in this Agreement, in the
event that the transaction under this Agreement does not close, this Agreement shall not be deemed

an offer nor admissible in any subsequent eminent domain proceeding with respect to the Existing
Pole Squares or the Relocated Pole Squares.
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17. Inspector General. The Parties agree to comply with Section 20.055(5), Florida
Statutes, and agree to cooperate with the inspector general in any investigation, audit, inspection,
review, or hearing pursuant to this section. The Parties agree to incorporate the obligation to
comply with Section 20.055(5) in all subcontracts such Party enters into in connection with the
removal and relocation of the Pole Squares contemplated herein.

18. No Third-Party Benefits. This Agreement is solely for the benefit of the Parties

herein, and no right or cause ofaction shall accrue upon or by reason hereof, to or for the benefit
of any third party that is not a party hereto.

19. Right of Entiy. It is acknowledged and agreed by the Parties that the Project timing
may require CFX and its contractors to enter onto the Existing Pole Squares, the Relocated Pole
Squares, and the Abandoned Pole Squares (collectively "Pole Squares") to relocate the Signs prior
to the Closing contemplated herein. With respect to the Pole Squares, GOAA and City agree and

hereby grant to CFX and its contractor, and their respective employees, agents, engineers,

contractors, assigns (including utility providers) and other representatives, for that period of time
beginning upon the effective date hereof and ending upon conveyance of the Pole Squares to CFX
or the completion of the Project, whichever is applicable, and subject to the other terms and

conditions herein set forth, a non-exclusive right and license to enter upon, over, under, and

through the Pole Squares as may be necessary for the Project. This right of entry shall include the
right to enter upon, over, under, and through the Existing Pole Squares, the Easement Area for the

Relocated Pole Squares, and the Abandoned Pole Squares for the purposes of inspection, design,

engineering, permitting and construction. Said right and license shall merge and terminate upon
the Closing or earlier termination of this Agreement.

20. Insurance and Third-Party Beneficiary. All work performed within the Existing
Pole Squares, the Easement Area for the Relocated Pole Squares, or Abandoned Pole Squares

under the rights of entry granted herein to CFX or its contractors and their employees, agents,

engineers, contractors, assigns (including utility providers) and other representatives shall be at

the sole risk and expense of CFX or the parties performing such work contemplated herein. Neither
GOAA nor City shall have any liability whatsoever for any injuries or damages sustained by CFX
or any of CFX's agents or contractors or any other third parties. CFX agres to indemnifu and hold
GOAA and City harmless from any and all loss, claim, action, demand or liability against GOAA
and/or City for the work performed within the Pole Squares or Easement Area for the Relocated
Pole Squares which may arise directly or indirectly out of CFX's removal and relocation of the
pole squares and signage from their current location in connection with the Project. CFX shall
include in its applicable contracts related to the relocation or replacement of the Signs that GOAA
and City are third-party beneficiaries of its contracts as to indemnification and an additional
insured as to insurance related to the use of the Existing Pole Squares, Relocated Pole Squares, or
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applicable portions thereof, pursuant to the grants of right-of-entry. This paragraph shall survive
the expiration or termination of this Agreement

21. Notice. Any notice required or allowed to be delivered hereunder shall be in writing
and be deemed to be delivered (a) when hand delivered to the official hereinafter designated, or
(b) upon receipt of such notice when deposited in the United States mail, postage prepaid, certified
mail return receipt requested, addressed to a Party at the address set forth opposite the Party's

rulme below, or at such other address as the Party shall have specified in written notice to the other
Party in accordance herewith.

CFX: CENTRAL FLORIDA EXPRESSWAY AUTHORITY
4974 OP.L Tower Road
Orlando, Florida 32807
Attn: Executive Director

Copy to: CENTRAL FLORIDA EXPRESSWAY AUTHORITY
4974 OP.L Tower Road
Orlando, Florida 32807
Attn: Chief of Infrastructure

Copy to: CENTRAL FLORIDA EXPRESSWAY AUTHORITY
4974 OP.L Tower Road
Orlando, Florida 32807
Attn: General Counsel

GOAA: GREATER ORLANDO AVIATION AUTHORITY
Orlando International Airport
One Jeff Fuqua Boulevard
Orlando, Florida 32827 -4399
AUn: Chief Executive Officer
Telephone: (407) 825 -205 I
Telecopy: (407) 825 -2202

Copy to GREATER ORLANDO AVIATION AUTHORITY
Orlando International Airport
One Jeff Fuqua Boulevard
Orlando, Florida 32827 -4399
Attn: Chief Operation Officer
Telephone: (407) 825 -205 |
Telecopy: (407) 825-2202

Marchena and Graham, PA
976Lake Baldwin Lane, Suite 101

Orlando, FL 32814
Attn: Christopher Wilson, Esq,

Copy to:
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Telephone: (407) 658-8566
Telecopy: (407) 281 -8564

CITY: CITY OF ORLANDO
400 South Orange Avenue
Orlando, Florida 32801
Attn: Chief Administrative Officer

Copy to: CITY OF ORLANDO
Office of Legal Affairs
400 South Orange Avenue
Orlando, Florida 32801
Attn: Roy K. Payne, Esq.

22. Defaults. Each of the Parties hereto shall give the other Party written notice of any
alleged defaults hereunder and shall allow the defaulting Party thirty (30) days from the date of
receipt to cure such defaults.

23. Severability. If any court finds part of this Agreement invalid or unenforceable,
such invalidity or unenforceability shall not affect the other parts of the Agreement (i) if the rights
and obligations of the Parties contained therein are not materially prejudiced and, (ii) if the
intentions of the Parties can continue to be effective. To that end, this Agreement is declared
severable.

24. Sovereign Immunity. Nothing herein is intended as a waiver of any Party's
sovereign immunity under Section 768.28, Florida Statutes. Nothing hereby shall inure to the
benefit of any third party for any purpose, which might allow claims otherwise barred by sovereign
immunity or operation of law.

25. Brokerase. City, GOAA, and CFX hereby represent and warrant each to the other
that said warrantyingparty has not engaged or dealt with any agent, broker, or finder in regard to
this Agreement.

[SIGNATURES APPEAR ON FOLLOWING PAGESI
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IN WITNESS WHEREOF, the Parties have caused this Joint Participation Agreement to
be executed as of the day and year written below.

CGOAA'

GREATER ORLANDO AVIATION
AUTHORITY

By:
Phillip N. Brown, A.A.E.
Chief Executive Officer

Date

ATTEST

By:
Dayci S. Burnette-Snyder
Assistant Secretary

APPROVED AS TO FORM AND LEGALITY this
day of 2019, for the use

and reliance by the Greater Orlando Aviation
Authority, only.

Marchena and Graham, P.A., Counsel

By:
Marchena and Graham, P.A.

ISIGNATURES CONTTNUE ON FOLLOWING PAGE I
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ATTEST

*CITY"
CITY OF ORLANDO, FLORIDA,
a Florida municipal corporation

By:

Printed Name:

Date:

APPROVED AS TO FORM AND LEGALITY this
_ day of 2019, for the use and

By:

Printed Name:

reliance by the City of Orlando, only

By:
City Attorney

Printed Name:

I SIGNATURES CONTINUE ON FOLLOWING PAGE I
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6.CFXrt

CENTRAL FLORIDA EXPRESSWAY
AUTHORITY

Chairman Jay Madara

Date

ATTEST:

Mimi Lamaute, Executive Secretary

APPROVED AS TO FORM for execution
by a signatory of the Central Florida
Expressway Authority

General Counsel

Sketches of the Pole Squares
Easement from CFX for the Relocated Pole Squares
Special Wananty Deed from City and GOAA for the Existing Pole Squares
Notice of Abandonment from City and GOAA for the Abandoned Pole Squares and
Notice of Reverter to CFX

By:

Exhibits

Exhibit "A"
Exhibit "B"
Exhibit "c"
Exhibit'oD"
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Prqiect 52&143 GOAA Pole Squares
Exhibit

March 28, 2019
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For Recording Purposes Only

EXHIBIT "B"

FORM OF EASEMENT
FOR THE RELOCATED POLE SQUARES FROM CFX
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Prepared by and Return To:
Linda S. Brehmer Lanosa, Deputy General Counsel
Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, FL 32807

For Recording Purposes Only

S.R. 528/S.R. 436 Interchange Improvements
Project 599-143, Sign Numbers 730 East, 730 West,
40A East,40A West, No Id East, No Id West

EASEMENT AGREEMENT
(FOUR RELOCATED POLE SOUARES)

THIS EASEMENT AGREEMENT (the "Agreement"), effective as of the last date of
execution (the "Effective Date"), is entered into by and among GREATER ORLANDO
AVIATION AUTHORITY, an agency of the City of Orlando, existing as an independent special

district under the laws of the State of Florida with a principal address of One Jeff Fuqua Boulevard,
Orlando, FL 32827-4399 ("GOAA"), CITY OF ORLANDO ("City"), a Florida Municipal
Corporation existing under the laws of the State of Florida with a principal address of 400 South
Orange Avenue, Orlando, FL 32801, and CENTRAL FLORIDA EXPRESSWAY
AUTHORITY, an agency of the state, ("CFX"), with a principal address of 4974 ORL Tower
Road, Orlando, FL 32807. GOAA, City, and CFX are sometimes collectively referred to as the
ooParties" or individually refened to as ao'Party."

WHEREAS, CFX was created by Part III, Chapter 348, Florida Statutes (the "CFX Act")
to, among other things, construct, improve, maintain and operate a limited access toll road known
as the Central Florida Expressway System, and was granted all powers necessary and convenient
to conduct its business, including the power to contract with other public agencies;

WHEREAS' CFX is owner of certain parcels of real estate and premises located in the
County of Orange, State of Florida, including the certain limited-access highway, ramps,
appurtenances, other facilities known as State Road ("S.R.") 528;

WHEREAS, CFX intends to improve the interchange of S.R. 528 and S.R. 436,
necessitating the relocation of ramps and associated signage to the Orlando International Airport,
as part of CFX Project 528-143 (the "Project");
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WHEREAS, GOAA is a public body corporate and politic duly organized and validly
existing under Chapter 98-492, Special Laws of Florida 1998, as amended (the "GOAA Act"), as

an independent special district and agency of the City of Orlando, Florida, and City is fee owner

of the Orlando International Airport property ("Airport");

WHEREAS, GOAA occupies, controls, and operates the Airport, pursuant to that certain
Amended and Restated Operation and Use Agreement by and between GOAA and City, dated

August 3I,20I5, with an effective date of October l, 2015 (the "Operating Agreement"), and that
certain Memorandum of Operation and Use Agreement filed March 23,2016 in Offrcial Records

as Clerk's Document No. 20160146368, Public Records of Orange County, Florida;

WHEREAS, in order to accommodate the Project, four (4) of the pole squares owned by
GOAA and City and used for informational signage have been or will be removed and relocated
into an easement area within.CFX's existing right-of-way ("Relocated Pole Squares") as shown in
Exhibit "A" attached hereto and incorporated herein by this reference;

WHEREAS, CFX desires to grant to City and GOAA, and City and GOAA desire to
obtain from CFX, a perpetual non-exclusive easement for the Relocated Pole Squares and
associated signage (the "Easement"), as hereinafter provided.

NOW, THEREFORE, in consideration of the sum of One and no/100 Dollars ($1.00)
and other good and valuable considerations and the covenants and promises of the parties hereto,
the receipt and sufficiency of which are hereby acknowledged by the parties hereto, it is
thereupon understood and agreed as follows:

l. Recitals. That all of the foregoing recitals contained in this Agreement are true and
correct and are incorporated herein by this reference.

2. Grant of Easement. CFX ("GRANTOR") hereby grants and conveys to City and
GOAA (jointly, the "GRANTEE") a perpetual non-exclusive easement, subject to the restrictions
and reverters hereinafter set forth, over parcels ofreal property located along the ingress and egress
of the Airport containing approximately four pole squares (each referred to as a "Pole Square" and
collectively referred to as oothe Property"), as more particularly described in Exhibit o'A.'n

3. Subject to the following restrictions:

a. The Property conveyed by GRANTOR is for the use and benefit of GRANTEE and
shall be utilized for the following purpose, excluding all others, of installing and maintaining
informational signage along the Expressway System to the Orlando International Airport.
GRANTEE expressly agrees to refrain from any use of the Property which would interfere with
the Expressway System, or otherwise constitute ahazard for the Expressway System.

4. Subject to the following right of reverter in favor of GRAN'TOR: In the event
that GRANTEE ceases to utilize the Property (or any portion thereof) for signage or otherwise
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fails to comply with the restriction provided in Paragraph 3 above, then the interest herein granted
by this Easement to the Property shall cease and revert to and be vested in the GRANTOR, its
successors or assigns, and the Property will automatically revert to the GRANTOR at which time
City and GOAA will cause to be executed and recorded any and all documents required to provide
proper notice of said reverter, at CFX's expense.

5. Subject to the following reservations in favor of GRANTOR:

a. Reserving unto GRANTOR all rights of ingress, egress, light, air, and view to,
from, across and between State Road 528 right of way, including ramps and ponds, collectively
referred to as "CFX's Expressway System," and the Property.

b. Reserving the right to ingress and egress and to traverse the Property; to landscape,
pave, or modify areas of said Property or permit encroachments or structures thereon which are
not inconsistent with GRANTEE'S use; and for any use not inconsistent with GRANTEE's use,
provided, such use shall not in any manner adversely affect GRANTEE's use of the Property.
GRANTEE acknowledges that CFX shall have the right to utilize the Property for access to, across
and along the Property in order to perform maintenance on CFX's Expressway System that may
be located on, over, under, or adjacent to the Property. The foregoing right includes CFX's
reservation of the right to maintain, expand, install, construct, alter, repair, renew, replace andlor
otherwise modify CFX's Expressway System either going over or under the Property and
improvements thereon, including altering and/or otherwise modifying the Property so long as CFX
does not affect GRANTEE's use and operation of the Property for informational signage.

6. Special Conditions: In connection with its construction, operation, maintenance
and modification of the Signs, GRANTEE agrees to:

a. Secure all necessary permits from the respective state, county, city, or other
authority. All construction shall be in strict accordance with such permits.

b. Abide by all regulations for traffic control as prescribed by the Florida Department
of Transportation for similar type work and/or the Florida Highway Patrol and any other applicable
agency or authority.

c. Maintain the informational signage and associated structures ("Sign Structures")
within the Property, and to pay all costs and expenses associated with GRANTEE's use of the
Property. GRANTEE's maintenance of the Sign Structures shall be accomplished in a manner so

as to cause no unreasonable interference with the use of CFX's Expressway System. CFX shall
have no duty to inspect or maintain the Sign Structures.

d. Not interfere with the safe and efficient operation of CFX's Expressway System. It
is understood, however, that lane closures will be permitted as specifically authorized in writing
by CFX as part of CFX's permitting process and CFX shall process the same in the manner as is
customary with others seeking similar permits. Similarly, any maintenance activity that impacts
CFX's Expressway System shall require an approved CFX permit. GRANTEE shall require all
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contractors and subcontractors to have all required licenses and certifications. All work performed
on the Property shall conform to all applicable federal, state, and local regulations.

e. In the event that GRANTEE fails to maintain the Sign Structures in accordance
with any applicable law, regulation or ordinance, CFX shall provide written notice to GRANTEE
of such failure. If GRANTEE fails to cure the failure within thirty (30) days of the date of its
receipt of CFX's written notice, then CFX may perform or have others perform such maintenance
to the Sign Structures and GRANTEE shall reimburse GRANTOR for the reasonable costs it
incurred to perform such maintenance within thirty (30) days of GRANTEE's receipt from
GRANTOR of an invoice and any other supporting documentation reasonably requested by
GRANTEE evidencing the costs to be reimbursed. Notwithstanding the foregoing, if GRANTEE's
failure to perform or cure such failure to maintain the Sign Structures is a result of GRANTOR's
or another governmental entities failure to grant GRANTEE access to the Property to perform such
maintenance then GRANTEE shall have no obligation to reimburse GRANTOR for any
maintenance GRANTOR performs or has others perform on the Sign Structures pursuant to this
Paragraph 6(e). GRANTEE shall not be required to reimburse CFX for costs and expenses
unrelated to GRANTEE's use of the Sign Structures on the Property.

f. Release and hold harmless the GRANTOR from any damage to CFX's Expressway
System, including existing telephone lines, cables, water, electric, sewer or drainage lines or
pipelines which may be encountered or crossed during GRANTEE's, its employees', agents' or
contractors' maintenance, replacement or use of the Sign Structures. GRANTEE will be notified
in advance, in accordance with Paragraph 10, of any future systems that might be placed adjacent
to or across the Property.

g. Assume full responsibility for all injuries to or death of, any persons and for
damages to property and for all claims, losses or expense which arises out of GRANTEE's
maintenance, change, use or removal of said Sign Structures if caused by negligence of
GRANTEE, its employees, agents or contractors, and GRANTEE shall indemnify and hold
GRANTOR harmless from all liens, losses, expenses or claims which arise out of the negligence
of GRANTEE, its employees, agents or contractors, in the exercise of the rights granted herein.

h. Not impose covenants, restrictions or liability upon, or with respect to, CFX or the
Property that are inconsistent with or in contravention of the uses of the Property allowed in this
Agreement.

7. In the event that CFX deems it shall become necessary to rearrange, remove or
relocate one or more of the Pole Squares to accommodate changes or improvements on or to CFX's
Expressway System, the Parties agree to fully cooperate with the other to reach a mutual agreement
as to the changes necessary to accommodate CFX's request, and as consideration for such
accommodation, GRANTOR shall make such agreed upon changes and/or relocations as may be
necessary to accomplish GRANTOR's pulpose, as applicable, at GRANTOR's sole cost and
expense. Further, GRANTOR will cooperate with GRANTEE to the end that such changes and
relocations shall be held to the minimum necessary to accomplish GRANTOR's purposes, thereby
causing a minimum of disturbance to GRANTEE's Sign Structures and Property.
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8. The rights of GRANTEE under this Agreement are subject and subordinate to the
rights of the owners of any utilities existing on the Property as of the Effective Date ("Current
Utilities"), if any, under the documents governing the same and to the extent the same are
inconsistent with GRANTEE'S rights under this Agreement. It is understood and agreed that the
rights and privileges herein set out are granted only to the extent of the right, title and interest of
GRANTOR in the land to be entered upon and used by GRANTEE.

9. All rights of GRANTEE herein shall be subordinate to the rights of the bondholders
or to holders of bonds which from time to time in the future may be issued for the purposes of
providing funds to construct any additional projects under and secured by the 1965 Trust Indenture,
the 1970 Supplemental Trust Indenture and subsequent supplemental trust indentures. The
Easement granted herein shall also be subordinate and inferior to the Lease Purchase Agreement
between CFX and the State Road Department of Florida executed in connection with the 1965
Trust Indenture and the Supplemental Lease Purchase Agreement between the Division of Bond
Finance of the Department of General Services of the State of Florida, and CFX and the
Department of Transportation of the State of Florida, executed in connection with the 1970
Supplemental Trust Indenture and such future lease purchase agreements as may be executed in
connection with the sale of bonds to finance additional projects. GRANTEE herein agrees that it
will cooperate with GRANTOR in good faith, if called upon, to execute such papers or documents
as are reasonably necessary to affect such subordination in connection with any past or future trust
indentures of CFX.

10. Notices. Any notices which may be permitted or required hereunder shall be in
writing and shall be deemed to have been duly given as of the date and time the same are personally
delivered, transmitted electronically or within three (3) days after depositing with the United States
Postal Service, postage prepaid by registered or certified mail, return receipt requested, or within
one (1) day after depositing with Federal Express or other overnight delivery service from which
a receipt may be obtained, and addressed as follows:

CFX: CENTRAL FLOzuDA EXPRESSWAY AUTHORITY
4974 ORI- Tower Road
Orlando, Florida 32807
Attention: Executive Director

Copy to: Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, Florida 32807
Attention: General Counsel

GOAA: GREATER ORLANDO AVIATION AUTHORITY
One Jeff Fuqua Boulevard
Orlando, Florida 32827 -4399
Attention: Chief Executive Officer

Copy to: Marchena and Graham, P.A.
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976Lake Baldwin Lane, Suite 101

Orlando, Florida 32814
Attention: Marcos R. Marchena, Esq

CITY CITY OF ORLANDO
400 South Orange Avenue
Orlando, Florida 32801
Attention: Chief Administrative Officer

Copy to: City Attomey
Office of Legal Affairs
400 South Orange Avenue
Orlando, Florida 32801
Attention: Roy K. Payne, Esq.

or to such other address as any party hereto shall from time to time designate to the other party by
notice in writing as herein provided.

11. Modification. This Agreement may not be amended, modified, altered, or changed
in any respect whatsoever, except by a further Agreement in writing duly executed by the parties
hereto and recorded in the Public Records of Orange County, Florida.

12. Entire Agreement. This Agreement constitutes the entire agreement between the
parties hereto with respect to the transactions contemplated herein, and it supersedes all prior
understandings or agreements between the parties.

ISTGNATURE PAGES FOLLOWTNGI
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IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed
in their respective names as of the date first above written.

(GOAA'
GREATER ORLANDO AVIATION
AUTHORITY

ATTEST:
By:

Dayci S. Burnette-Snyder,
Assistant Secretary

Phillip N. Brown, A.A.E.,
Chief Executive Officer

Date: 2019

WITNESSES: APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND RELIANCE OF THE CITY
OF ORLANDO, ONLY, THIS DAY OF

Print Name 2019
Marchena and Graham, P.A., General Counsel.

Print Name:

By:
Marchena and Graham, P.A.

STATUTORY SHORT FORM OF ACKNOWLEDGMENT PER 8 695.25. FLA. STAT.

STATE OF FLORIDA
COUNTY OF ORANGE

The foregoing instrument was acknowledged before me this day of
2019, by Phillip N. Brown, A.A.E., the Chief Executive Officer of

the Greater Orlando Aviation Authority, who is personally known to me or who has
produced as identification.

Notary Public
Notary Seal

Print Name:

Commission Expires:

)
)
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"CITY"
CITY OF ORLANDO, FLORIDA,
a Florida municipal corporation existing under the
laws of the State of Florida.

ATTEST:

By:

Printed Name: Printed NqmA

Title Title:

[Official Seal] Date

WITNESSES:
APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND RELIANCE OF THE CITY
oF ORLANDO, ONLY, THIS _ DAY OF

Printed Name 2019

By
Printed Name:

STATE OF FLOzuDA
COUNTY OF ORANGE

Before me, the undersigned authority, duly authorized under the laws of the State of
Florida to take acknowledgments, this day personally appeared ,os

of the City of Orlando, personally known to me to be the individual and officer
described in and who executed the foregoing instrument on behalf of said City of Orlando, and
acknowledged the execution thereof to be hislher free act and deed as such officer and that
he/she was duly authorized so to do.

In witness whereof, I have hereunto set my hand and official seal at Orlando, in the
County of Orange, State of Florida, this day of 2019

Notary Public
My commission

By:
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66CFXtt

CENTRAL FLORIDA
EXPRESSWAY AUTHORITY, a public
Corporation of the State of Florida

ATTEST:
By:

Jay Madara, Chairman
Regla ("Mimi") Lamaute
Board Services Coordinator

Date 2019

WITNESSES APPROVED FOR EXECUTION BY CENTRAL
FLORIDA EXPRESSWAY AUTHORITY ONLY

Print Name

By:
Print Name Print Name:

Date: 20t9

STATE OF FLORIDA
COUNTY OF ORANGE

The foregoing instrument was acknowledged before me this _ day of
2019, by as Chairman of the CENTRAL FLORIDA EXPRESSWAY
AUTHORITY, a public corporation and an agency of the State of Florida, on behalf of the agency.
He is personally known to me.

(Signature of Notary Public)

(Printed name of Notary Public)
Notary Public, State of Florida
Commission No. & Expiration

28



Project 528-143, S.R. 528 / S.R. 436 Interchange
Sign Numbers 730 East, 730 West, 40A East, 40A West, No Id East, No Id West

EXHIBIT 66C"

FORM OF SPECIAL WARRANTY DEED
FOR THE EXISTING POLE SQUARES FROM CITY AND GOAA

v8.20.19
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Prepared By:
Jessica Maugeri, Esq.
Marchena and Graham, P.A
976Lake Baldwin Lane
Suite 101

Orlando, Florida 32814

Reserved for
S.R. 528/S.R. 436 Interchange Improvements
Project 599-143,
Sign Numbers 40A East R19, 40A West R19, 20 East R19, 20 West R19

This deed is a conveyance of proper(y between two governmental entities and is exempt from
Florida documentary stamp tax under Department of Revenue Rules l2B-4.002(4)(a),12B'-
4.014(10), and l2B-4.054(24)F.A.C., and Section 201.02(6), Florida Statutes.

SPECIAL WARRANTY DEED
(Existing Pole Squares)

THIS SPECIAL WARRANTY DEED, made and executed on the _day of _,
2019, by CITY OF ORLANDO, a municipal corporation under the laws of the State of Florida
("City"), with a principal address is 400 South Orange Avenue, Orlando, Florida 3280I, and the
GREATER ORLANDO AVIATION AUTHORITY, a public and governmental body, existing
under and by virtue of the laws of the State of Florida ("GOAA"), whose principal address is One
Jeff Fuqua Boulevard, Orlando, Florida 32827-4399 (hereinafter, City and GOAA are jointly
referred to as the "GRANTORS") to CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a

body corporate and an agency of the State of Florida, created by Part III of Chapter 348, Florida
Statutes, whose address is 4974 ORL Tower Road, Orlando, Florida 32807 (hereinafter referred
to as the "GRANTEE").

WITNESSETH:

THAT GRANTORS, for and in consideration of the sum of Ten Dollars ($10.00) and
other valuable consideration, the receipt and adequacy of which are hereby acknowledged, do
hereby grant, bargain, sell, remise, release and conhrm unto GRANTEE forever, all the rights,
title, interest, claim and demand which the GRANTORS have in and to that certain real property
located in Orange County, Florida, being more particularly described in Composite Exhibit "A"
attached hereto and incorporated herein (the "Property").

v8.20.19
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SUBJECT TO taxes for the crurent year and subsequent years

TO HAVE AND TO HOLD the same together with all and singular the appurtenances
thereunto belonging to or anywise appertaining, and all the estate, right, title, interest, claim.

AND the GRANTORS do hereby covenant with said GRANTEE that GRANTORS are
lawfully seized of said land in fee simple; that GRANTORS have good right and lawful authority
to sell and convey said land; that GRANTORS hereby fully warrant the title to said land and will
defend the same against lawful claims of all persons whomsoever claiming by or through
GRANTORS.

IN WITNESS WHEREOF, the GRANTORS have caused these presents to be signed in
its name by its duly authorized representative.

ATTEST:

By:

Print Name:_ Print Name

Title: Title:

[Official Seal] Date

(cITY"
CITY OF ORLANDO, FLORTDA,
a Florida municipal corporation existing under the
laws of the State of Florida.

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND RELIANCE OF THE CITY
oF ORLANDO, ONLY, THIS _ DAY OF

2019.

By
City Attorney

WITNESSES:

Print Name:

Print Name:

v8.20.19
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STATIITORY SHORT F'ORM OF' PER S 695.25. FLA. STAT.

STATE OF FLORTDA )
couNTY oF ORANGE )

Theforegoinginstrumentwasacknowledgedbeforemethis-dayof-
by , who is personally
known to me or who has produced as identification.

Notary Public
Notary Seal

PrintName:

My commission exprres

v8.20.19
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ATTEST:

Dayci S. Burnette-Snyder,
Assistant Secretary

"GOAA"
GREATER ORLANDO AVIATION
AUTHORITY

By:
Phillip N. Brown, A.A.E.,
Chief Executive Officer

By:

WITNESSES: Date: 20t9

APPROVED AS TO FORM AND LEGALITY
THIS DAY OF 2019

Print Name: for the use and reliance of the Greater Orlando
Aviation Authority, only.
Marchena and Graham, P.A., General Counsel

Print Name:
By:

Marchena and Graham, P.A.

STATUTORY SHORT FORM OF ACKNOWLEDGMENT PER S 695.25, FLA. STAT.

STATE OF'FLORIDA
COUNTY OF ORANGE

The foregoing instrument was acknowledged before me this day of
2019, by Phillip N. Brown, A.A.E., the Chief Executive Officer of

the Greater Orlando Aviation Authority, who is personally known to me or who has
produced as identification.

Notary Public
Notary Seal

Print Name

Commission Expires:

)
)

v8.20.19
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COMPOSITE EXHIBIT "A"
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EXHIBIT "D'

FORM OF NOTICE OF REVERTER FROM CITY AND GOAA
FOR THE ABANDONED POLE SQUARES
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Prepared By:
Jessica Maugeri, Esq.
Marchena and Graham, P.A.
976Lake Baldwin Lane
Suite 101

Orlando, Florida 32814

Reserved for
S.R. 528/S.R. 436 Interchange Improvements
Project 599-143, Sign Numbers 730 East and 730 West

This deed is a conveyance of property between two governmental entities and is exempt from
Florida documentary stamp tax under Department of Revenue Rules l2B-4.002(4)(a),12B-
4.014(10), andl2B-4.054(24)F.A.C., and Section 201.02(6), Florida Statutes.

NOTICE OF ABANDONMENT AND NOTICE OF REVERTER
(Two Pole Squares)

THIS NOTICE OF ABANDONMENT is effective on the _day of _,2019,by
CITY OF ORLANDO, a municipal corporation under the laws of the State of Florida ( "City"),
with a principal address is 400 South Orange Avenue, Orlando, Florida 32801, and the GREATER
ORLANDO AVIATION AUTHORITY, a public and governmental body, existing under and by
virtue of the laws of the State of Florida ("GOAA"), whose principal address is One Jeff Fuqua
Boulevard, Orlando, Florida 32827-4399 (hereinafter, City and GOAA are jointly referred to as

the "GRANTORS"), and NOTICE OF REVERTER to CENTRAL FLORIDA EXPRESSWAY
AUTHORITY, a body corporate and an agency of the State of Florida, created by Part III of
Chapter 348, Florida Statutes, whose address is 4974 ORL Tower Road, Orlando, Florida 32807
(hereinafter referred to as the "GRANTEE").

RECITALS:

WHEREAS, CFX intends to improve the interchange of S.R. 528 and S.R. 436,

necessitating the relocation of ramps and associated signage to the Orlando International Airport,
as part of CFX Project 528-143;

WHEREAS, City and GOAA previously acquired eighteen (18) 10' by 10' pole squares

from CFX by Special Warranty Deed ("Deed"), recorded at Doc. # 20120347465 (O.R. Book
10401, Page 5069), for signage along S.R. 436 alkla Jeff Fuqua Boulevard, subject to a right of

v8.20.19
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reverter in favor of CFX;

WHEREAS, two (2) pole squares identified as Sign Numbers 730 East and 730 West, as

shown in Composite Exhibit o'Ar" hereinafter o'Abandoned Pole Squares," along with the

corresponding sign are no longer needed and, as such, GOAA and City seek to formally abandon,

release, relinquish, and waive any and all interests and rights to the Abandoned Pole Squares

causing title to revert back to CFX; and

WITNESSETH:

NOW, THEREFORE, in consideration of Ten and No/100 Dollars ($10.00) and other
good and valuable considerations, the receipt and sufficiency of which GOAA and City hereby
acknowledge, GOAA and City declare and give notice as follows:

1. Incorporation. The foregoing recitals are true and correct and incorporated herein
by reference.

2. Abandonment and Reverter. GOAA and City hereby expressly abandon, release,
relinquish, and waive any and all interests and rights to the Abandoned Pole Squares as more
particularly set forth on EXHIBIT 66A" attached hereto and incorporated herein by this reference,
thereby causing title to revert back to the Central Florida Expressway Authority per the terms of
the Deed.

IN WITNESS WHEREOF, GOAA and City have caused these presents to be signed in
its name by its duly authorized representative.

ATTEST:

"CITY'
CITY OF ORLANDO, FLORTDA,
a Florida municipal corporation existing under the
laws of the State of Florida.

By

Printed Name:_

Title

Date:

By:

Printed Name

Title

[Official Seal]

v8.20.19
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WITNESSES:

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND RELIANCE OF THE CITY
oF ORLANDO, ONLY, THIS _ DAY OF

2019.

City Attomey
Print Name:

Print Name

STATUTORY SHORT FORM OF'ACKNOWLEDGMENT PER S 695.25. FLA. STAT.

STATE OF FLORTDA )
couNTY oF ORANGE )

The foregoing instrument was acknowledged before me this _ day of
by who is personally

as identification.known to me or who has produced

Notary Public
Notary Seal

Print Name:

My commission expires:

By:

v8.20.19
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ATTEST:

Dayci S. Burnette-Snyder,
Assistant Secretary

"GOA A"
GREATER ORLANDO AVIATION
AUTHORITY

By:
Phillip N. Brown, A.A.E.,
Chief Executive Officer

By:

WITNESSES: Date 2019

APPROVED AS TO FORM AND LEGALITY
THIS DAY OF 2019

Print Name: for the use and reliance of the Greater_Orlando
Aviation Authority, only.
Marchena and Graham, P.A., General Counsel

Print Name:
By:

Marchena and Graham, P.A

STATUTORY SHORT FORM OF ACKNOWLEDGMENT PER S 695.25, F'LA. STAT.

STATE OF FLORIDA
COUNTY OF ORANGE

The foregoing instrument was acknowledged before me this _ day of
2019, by Phillip N. Brown, A.A.E., the Chief Executive Officer of the Greater Orlando Aviation
Authority, who is personally known to me or who has produced

as identification.

Notary Public
Notary Seal

Print Name:

Commission Expires:

)
)

v8.20.19
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APPROVED AND ACCEPTED BY:

(6CFXD

CENTRAL FLORIDA EXPRESSWAY
AUTHORITY

By:

Date:

ATTEST:

Mimi Lamaute, Executive Secretary

Chairman Jay Madara

APPROVED AS TO FORM for execution
by a signatory of the Central Florida
Expressway Authority

General Counsel

v8.20.19
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COMPOSITE EXHIBIT 664'
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Project 528-143, S.R. 528 / S.R. 436 Interchange
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CENTRAT FTORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Aneth Williams
Director of

DATE: August 24,20t9

SUBJECT: Approval of Central Florida Power Systems, Inc. as a Subcontractor for the
Facilities Maintenance Services Contract with DBI/ ICA Services
Contract No. 001150

DBI/ICA Services, CFX's Facilities Maintenance Services Contractor, has requested approval to
use Central Florida Power Systems, Inc. to provide emergency generator maintenance service.
The cost is expected to exceed the $25,000.00 threshold established by the Procurement Policy
for subcontractors not disclosed by DBV ICA Services when its contract with CFX was
originally awarded.

Board approval of Central Florida Power Systems, lnc. as subcontractor to DBV ICA Services is
requested.

Reviewed by:
Budnovich, PE

Director of Maintenance

4974 ORL TOWER RD. ORI-ANDO, FL 32807 | PHONE: (407) 690-5000 i FAx: (a07) 690-5011

TO

www.crxwAY.cdM &w



___ _.::,. __________________________________________________ _ 

CENTRAL FLORIDA EXPRl<.:SSWAY AUTHORITY 

REQUEST FOR AUTHORIZATION TO SUBLET SERVICES 

Consuhant/Contractor: DBI/ICA Date: -~8/=2/-=2=0=19,__ ______ _ 

CFX Contract Name: _.,!F..!a!.!co.!ll~i!.!ti~cs~·.!.:l\'~I,.,,a1~·n~t,,_cn=au::.c""c=-· ""S""er~v:.:i~ce~se_ ___ _ CFX Contract No. : _ _,0,.,0,..,,1""1""5 .:,.,0 _ ____ _ 

Authorization is requested to sublet the services identified below which arc included in the above referenced Contract. Consultant/Contractor 
requests approval to sublet services to: 

Subconsultant/Subcontractor Name: Cenlral Florida Power Systems rn (!, • 

,=1 3@.)7 I 
Phone No. : 407-323-0133 

Federal Employee ID No. : ·:;, .. , .,. t..Ji:::.: :,,~ I 4 -~ K 
~..,.- I •• ..-- -'--....:..-=Ol:e.:....::~=------------------------ --

Description of Services to Be Sublet: Emcrg(.lncy Gcoerntor Maintenance 

Estimated Beginning Date of Sublet Services:.---"A-"u,,.,g.,,u"'s""t 2,,,,0...,1"'9 ______ _ 

Estimated Completion Date of Sublet Services:__,M,.,,,_ay......:.20""2=.,l'-------

Estimated Value of Sublet Services*: S.,,S""S,..,,0::0,,_0."'0::0 ______________ _ 
*(Not to ex.ceed $24,999.99 without prior Board Approval) 

Consultant/Contractor hereby certifies that the proposed suhconsultant/subcontractor has been advised of, and agrees to, the terms and 
conditions in the Consultant's/Contractor's Contract with CFX that arc applicable to the subconsultant/subcontractor and the services to be 
sublet: 

Date: @,II(,; 

Approved by: Date: E{l3/zo{f 

Attach Subconsultant's/Subcontractor's Certificate of Insurance to this Request. 
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO: CFX Board Members

FROM Aneth W
Director of

DATE: August 27,2019

SUBJECT: Approval of Supplement Agreement No. 6 with Infrastructure Corporation of
America, LLC for Facilities Maintenance Services
Contract No. 001150

Board approval is requested for Supplemental Agreement No. 6 with Infrastructure Corporation
of America,LLC,to provide janitorial services for CFX Headquarters Building for a not to exceed
amount of $143,848.60. The original contract was for five years with five (5) one-year renewals.

The services to be provided by the contractor include additional janitorial services for CFX
Headquarters Building.

Original Contract
Supplemental Agreement No. 1

Supplemental Agreement No. 2
Supplemental Agreement No. 3
Supplemental Agreement No. 4
Supplemental Agreement No. 5
Supplemental Agreement No. 6
Total

This contract is budgeted in the OM&A Budget.

Reviewed by:

$9,363,000.00
$ 4,250.00
$ 16,628.00
$ 47,499.24
$ 121,358.74
$ 45,000.00
$ 143.848.60
$9,741,584.58

Donald Budnovich, P.E.
Director of Maintenance

4974 ORL TOWER RD. ORLANDO, FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-501I

www.cFxwAY.coM 8w



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
SUPPLEMENTAL AGREEMENT NO. 6

jonfact Name: Facilities Maintenance Services Conhact No.001150
upplemental Agreement No. 6

his Supplemental Agreement No. 6 entered into this 10th day of October 20l9,by and between CENTRAL
LORIDA EXPRESSWAY AUTHORITY ("CFX"), and INFRASTRUCTURE CORPORATION OF
,MERICA, LLC (the "Contractor"), the same beingsupplementarytotheContactbetweentheaforesaid,
atedApril l4,20l6,withaNoticetoProceeddateofMay25,20l6,forfacilitiesmaintenanceservicespertaining
r S.R. 408, S.R. 414, S.R. 417, S.R. 429, S.R. 528, S.R. 551 (Goldenrod Road Extension) the CFX
leadquarters Building (49]4 ORL Tower Road), the former CFX office (525 S. Magnolia Avenue), and the E-
AS S Service Centers atP nar Plaza, Q 62 South Go ldenrod Road).

1. CFX desires to add maintenance by the Contactor of the CFX Headquarters building including the
following services in accordance with the applicable specifications: Additional Janitorial services
for second shift. (1) additional staff person and additional supplies will be provided from 7:00 p.m.
- 11:00 p.m., Monday through Friday Additional compensationtoprovidetherequiredservicesfor
the seven-month term January I,2019 thru July 31,2019 willbepaidtotheContractorat a rate of
$3,639.90 per month.

2. CFX desires to add maintenance by the Contactor of the CFX Headquarters building including the
following services in accordance with the applicable specifications: Additional Janitorial services
for second shift. (1) additional staff person and additional supplies will be provided from 7:00 p.m.
- 11:00 p.m., Monday through Friday. Additional compensationtoprovidetherequired services
from August l, 2019. to the remainder of the Contract term, May 24, 202I, will be paid to the
Contractoratarate of $2,805.04 per monthfor22 months.

3. CFX desires to add maintenance by the Contactor of the CFX Headquarters building including the
following services in accordance with the applicable specifications: Additional Janitorial services
for the New Patio Area during the first shift. (1) additional staff person and additional supplies will
be provided from 10:00 a.m. - 3:00 p.m., Monday through Friday Additional compensationto
providetherequiredservices from April 1,2019. totheremainderof the Contract term, May 24,
202I,willbepaidtotheContractor at arate of $2,179.17 per month for 26 months.

4. The Contractor hereby agrees to provide the additional services with an increase in Contact amount of
a not-to-exceed amount of $143,848.60 andno increase inthe Contract time.

5. CFX and Contractor agree that this Supplemental Agreement No. 6 shall notalter or change in any
manner the force and effect of the Contract including any previous arendnentsthereto, except insofar

as the same is altered and amended by this Supplemental Agreement No. 6; that acceptance of this
Supplemental Agreement No. 6 signifies the Contractor's complete and total claim for the terms and

conditions of the same and that the Contractor waives all future right for additional compensation

rvhich is not already defined herein.



Contract Name : Facilities Maintenance Services

Contract No.001 150

Amount of Changes tothis document: $143,848.60

This Supplemental Agreement No. 6 entered into as of the day and year first written above.

CENTRAL FLORIDA EXPRES SWAYAUTHORITY

By
Director of Procurement

Date:

INFRASTRUCTURE CORPORATION OF AMERICA, LLC

By:

Title

Attest:

Date

Approved as to form and execution, only.

2

General Counsel for CFX



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
SUPPI,EMENTAL AGREEMENT NO. 5

Contracl Name: Faci I ities Mai ntenance Services
Contract No. 001 150
Supplemental Agreement No. 5

'19I4ffR 15 P6 l:LE

This Supplemental Agreement No. 5 entered into this 5th day of March, 2019, by and
between CENTRAI. FI.ORIDA EXPRESSWAY AUI'HORITY ("CFX"), and

INFMSTRUCTURE CORPOMTION OF AMERICA, (the "Coniractor"), the same

being supplementary to the Contract between the aforesaid, dated April 14, 2016, with a
Notice to Proceed date of May 25,2016, for facilities maintenance services pertaining to
S.R,408, S.R. 414, S.R.417. S.R.429, S.R. 528, S.R. 551 (Goldenrod Road Extension)
the CFX Headquaners Building (4974 ORL Tower Road), the former CFX office (525 S.

lvlagnolia Avenue), and the E-PASS Service Center (Pinar Plaza, 762 Soulh Goldenrod
Road).

CFX desires to increase the work order allowance for needed repairs at the
headquarters building and plaza facilities for FY l8/19. The work allowance is
adjusted upward by $45,000.00.

The Contractor hereby ag;ees to increase work allowance for FY 18/19 with an
increase in the Contract amount of $45,000.00 and no increase in the Contracl
time.

CFX and Contractor agree that this Supplemental Agreernent No. 5 shall nol alter
or change in any manner the force and effect of the Confract including any
previous amendments thereto, except insofar as the same is altered and amended
by this Supplementa! Agreement No. 5; that acceptance of this Supplemental
Agreement No. 5 signifies the Contractor's complete and total claim for the terms
and conditions of the same and that the Contractor waives all future right for
additional compensation which is not already defined herein.

2.

3



SUPPLEMENTAL AGREEMENT NO. 5

Contract Name: Facilities Maintenance Services

Contract No. 001150

Supplemental Agreement No, 5

Amounl of Changes lo this document: $45,000.00

This Supplemental Agreement No. 5 entered into as of the day and year first written
above.

'19 i{AR 15 ps l:18
C WAV AUTI{ORITY

of

Date: 3-Zt -ZOl,

TNF

By:

Title:

Attest:

Date:
,l , l*t, t

OFAMER]CA

(Seal)

Approved as to form and execution, only

./ ./ .t,-4 '-4-
-;lrte,fA 7-/y'/-a+ * ca < +

/6en{ral Couhsel for CFX

2
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CENTRAL FLORIDA EXPRESSWAY AUTTIORITY
SLJPPLEMENTAL AGREEI4ENT NO. 4

-rlI i.-t*., tr1. "' .--' '- . ,:'.:

Confract Name: Facilities Maintenance Services

Conhact No.00t 150

Supplemental Agreement No. 4

This Supplemental Agreement No. 4 entered into this 29th day of Junc 2018, by and between
the CENTRAL FLORIDA EXPRESSWAY AUTHORITY ("CFX"), and
INFRASTRUCTURE CORPORATION OF AMERICA, LLC (the "Contractor"), the
same beingsupplementarytotheContactbetweentheaforesaid,datedApril 14,20l6,witha
Notice to hoceed date ofMay 25,2016, for frcilities maintenance services pedainingto S.R. 408,

S.R. 414, S.R. 417, S.R. 429, S.R. 528, S.R, 551 (Goldenrod Road Extension) theCFX
Headquarters Building (4974 ORL Tower Road), the former CFX office (525 S. Magnolia
Avenue), and the E-PASS Service Centers dPinar Plaza, (762 South Goldenrod Road).

2.

CFX desires to add maintenance by the Contactor ofthe CFX Headquarters buitding
including the following services in accordance with the applicable specifications:
Additional Janitorial services for second shift. (l) additional staff person will be
provided from 9:00 p.m, - 2:00 a.m, Additional compensation toprovidethe
required services fortheremainderof the Contract term willbepaidtothe Contractor
at a rate otfl2.A#${per month for 38 months.

# +,+41.tl
The Contractor hereby agrees to provide the additional sgryjces with an increase in

Contact amount of a not-to-exceed amount of $p,+?ft.74 and no increaseftqne 
)contacttime. d q,t,,Lq'l.ty (-U/

CFX and Conhactor agree that this Supplemental Agreement No. 4 shalt not altrcdbr
change in any manner the force and effect of the Contact including any pwiors
ansrdnatsthereto, except insofar as llrc same is altered and amended by this Supplemental
Agreement No. 4; that acceptance of this Supplemental Agreement No, 4 signifies the

Contractor's compl€te and total claim for the terms and conditions of the same and that
the Contractor waives all fuhre right for additional conpensation which is not already

defined herein

3

I



This Supplemental Agreement No. 4 entered into as of the day and year first written above.

CENTRA

SUPPLEMENTAL AGREEMENT NO. 4

Conhact Name: Facilities Maintenance Services

Contract No.00l 150

Supplemental Agreement No, 4

Amount of Changes tothis document: $gffi hql, +h1 )>

r\e

DA EXPRESSWAY AUTHORTTY

By: ,LA 4?-,---

Director ofProcuremenl

Date: 3o f8

INFRASTRUCTURE CORPORATION OF AMERICA, LLC

By

Title
TJ

?rri""{ 'ltt*na1e 6r- It- <- ,ot(

'yy
( @'")

Attest:

Date: I

Approved as to form and execution,
only.

4-/r&;-*o'

RTTA C}IAiLES
MY oOMlflSSrOr{ * FFgt622t
EXPmEg Scprnb.l 0E.20rO

2

Gert5ral dounsel for CFX



CENTRAL FLORIDA EXPRESSWAY AUTHOzuTY
SUPPLEMENTAL AGREEMENTNO,X 3 

'&
Contract Name: Facil ities Maintenance Services
Contract No. 001 150
Supplemental Agreement No, 3

2018RPR 5nu11:{4

This Supplemental Agreemcnt No,:|,lfiered into this 15rl'day of March,20l8, by and
between the CENTRAL FLORIDA EXPRESSWAY AUTHORITY ("CFX"), and
INFRASTRUCTURE CORPORATION OF AMERICA, (the "Conlractor"), the same
being supplementary to the Contract between the aforesaid, dated April 14, 2016, with a
Notice to Ptoceed date of May 25,2016, for facilities maintenance services pertaining to
S.R,408, S,R.414, S.R.417, S.R.429, S.R,528, S.R, 551 (Golderuod Road Extension)
tlte CFX Headquarters Building (49?4 ORL Tower Road), the former CFX office (525 S.
Magnolia Avenue), and the E-PASS Service Center.s (Pinar Plaza,762 South Goldenrod
Road) and in the Good Homes Shopping Ccnter (8919 West Colonial Drive).

CFX desires to add maintenance by the Contractor of the Ponkan, Coronado and
Mount Plymouth toll plaza buildings including the following services in
accordance with the applicable specifications: locksrnith; pest control; plumbing
inspection twice per year; annual roof inspection; plurnbing maintenance; roof
maintenance; annual dry chemical inspection; painting; miscellaneous building
repairs. Additional compensation to provide the required services for the
remainder of the Contract tenn will be paid to the Contractor in the lump sum
amount of $47,499.24

The Contractor hereby agrees to provide the additional services with an increase
in the Contract amount of $47,499.24 and no increase in the Contract time.

CFX and Contractor agree that this Supplemental Agreenrent No. 3 shall not alter
or change in any nlanner the force and effect of the Contract including any
previous amendmcnts thereto, except insofar as the saure is altered and amended
by this Supplemental Agrecnrent No. 3; that acceptance of this Supplemental
Agreement No. 3 signifies the Contractor's conrplete and total claim for the tenrrs
and conditions of the same and that the Contractor waives all future right for
additional compensation which is not already defincd herein.

z

3.



SUPPLEMENTAL AGREEMENT NO. 3

Contract Name: Facilities Maintenance Services Z01B RpR 5m11:44

Contract No. 001150

Supplemental Agrecmcnt No. 3

Amount of Changes to this document: $47,499.24

This Supplemental Agreement No. 3 entered into as of the day and year first written
above.

CENTRAL EXPRSSSWAY AUTHORITY

By:
Dircctor of Procurement

Date:
q tg:

CORPORATION OF AMERICA

By:

Title: ?r. ti4<*f
PILG

Attest:

Date: d

Approved as to fonn and execution, only

Counsel for CFX

2
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CENTRAL FLORIDA E)(PRESSWAY AUTHORITY
SI.JPPLEMENTAL AGREEMENT NO. 2

Contract Name: Facilities Maintenance Services
Contact No. 001150
Supplemental Agreement No. 2

This Supplemental Agreement No.2 entered into ttris 17ft day of May, 2017, by and

between the CENTRAL FLOzuDA E)(PRESSWAY AUTHOzuTY ('CFX'), ffid
INFRASTRUCTURE CORPORATION OF AMERICA, (the "Contractor'), the same

being supplementary to the Confract between the aforesaid, dated April 14, 2016, with a
Notice to Proceed date of May 25,2016, for facilities maintenance senices pertaining to
S.R. 408, S.R. 414, S.R. 417, S.R. 429, S.R. 528, S.R. 551 (Goldenrod Road Extension)
the CFX Headquarters Building (4974 ORL Tower Road), the former CFX offrce (525 S.

Magnolia Avenue), and the E+ASS Service Centers @inar Plaa 762 South Goldenrod
Road) and in the Good Homes Shopping Center (8919 West Colonial Drive).

CFX desires to add maintenance by the Contractor of the Hiawassee Backup Data
Center including the following services in accordance with the applicable
specifications: locksmith; pest control; plumbing inspection twice per year;

annual roof inspection; plumbing maintenance; roof maintenance; annual {ry
chemical inspection; painting; miscellaneous building repairs. Maintenance
services will not include air conditioning repair and maintenance ot generator
repair and maintenance which will be performed by others. Additional
compensation to provide the required services for the remainder of the Confract
term will be paid to the Contractor in the lump sum amount of $16,628.00.

The Conhactor hereby agrces to provide the additional services with an increase
in the Conhact amount of $16,628.00 and no increase in the Contract time.

CFX and Contactor agree that this Supplemental Agreement No. 2 shall not alter
or change in any manner the force and effect of the Contract including any
previous amendments thereto, except insofar as the same is altered and amended

by this Supplemental Agreement No. 2; that acceptance of this Supplemental
Agreement No. 2 signifres the Contractor's complete and total claim for the terms
and conditions of the same and that the Contactor waives all future right for
additional compensation which is not already defined herein.

)

3

I



SUPPLEMENTAL AGREEMENT NO. 2

Conhact Name: Facilities Maintenance Services

Contract No. 001150

Supplemental Agreement No. 2 3: " 1!':' ''' !':. ','

Amount of Changes to this document: $16,628.00

This Supplemental Agreement No. 2 entered into as of the day and year first written
above.

CENTRAL

By:

F'LORIDA EXPRESSWAY AUTHORITY,afuLU/\-
Director of Procurernent

Date: 6 /7

UCTURE CORPO

By:

Title:

Date:

OF

Approved as to form and execution, only.

2

4.-/ #*;*.
/Ae&iil Counsel for CFX

)



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
SUPPLEMENTAL AGREEMENT NO. I

Contract Name: Facilities Maintenance Services
Contract No. 001 I 50
Supplemental Agreement No. I

This Supplemental Agreernent No, I entered into this 10h day of Augrrst, 2016, by and
between the CENTRAL FLORIDA EXPRESSWAY AUTHORITY (.'CFX"), ap6

INFRASTRUCTURE COF.PORATION OF AMEzuCA, (the "Contactot'), the same

being supplementary to the Contact betweon the aforesaid, dated April 14, 2016, with a

Notice to Proceed date of May 25,2016, for facilities maintenance services pertaining to
S.R 408, S.R. 414, S.R.417, S.R. 429, S.R. 528, S.R 551 (Goldenrod Road Extension)
ttre CPX Headquarters Building (4974 ORL Tower Road), the former CFX office (525 S.

Magnolia Avenue), and the E-PASS Service Centers (Pinsr Plaza, 762 South Goldenrod
Road) and in the Good Homes Shopping Center (8919 West Colonial Drive).

I CFX desire.s to amend the language in the Maintremnce Specifications,
Attachment 21, Janitorial Sewices - Headquarters Building, as follows:

A. In Article 2.Q General Requiroments, delete the language in subarticle 2.2
in its entirety and insert the following new language in its place:

2.2 The Conhastor slnll provide one penion on site between the hours of
8:30 a"m. and 5:00 p,m,, Monday througfu Fdday, exclusive of CFX
holidays, b perform mismllanoous cleaning tasks. The assiped
person shall have the ability to spealg understand and take written
instructions in the English language."

B. In Article 3.0, Contractor Responsibilities - Detailed Work Schedule,
subarticle 3.1, Daily (inside), delete the second paragraph identified as "q"
in its entirety and insert the following in its place:

tr,
Set up tables and chairs in the board room and conference rooms to
accornmodate meetings. Restore ftrniturc set up affer meeting.
Vasuum board room atrd conference nrcms and empty trash
rcceptacles after meetings. One hundred (100) occunences shall be
included in the Contract.-Additional occurenc,ss shall be
compensated for aotual time and costs."

2. The Conhactor hereby agrees to Orc changes to subarticle 2.2 wift no increase in
the Conhact amount and no increase in the Conhact time.



3.

4.

The Contractor hereby agrees to the changes to subarticle 3.1 with an increase in
the Contract amount of $4,250.00 and no increase in the frnhct time, The
incrcase amount is calculated based on 85 occunences in addition to ttre 15
original oocunonc€s during the term of the Connact multiplied by $50.00 per
occuronce.

CFX and Contactor agree that this Supplemental Agreement No. I shall not alter
or chuge in any manner the force and offect of the Conhact including any
previous amendments thereto, except iruofar as the same is altered and amonded
by this Supplemental Agreement No. l; that acceptance of this Supplemental
Agrcement No, I signifies the Conhactor's complete and total claim for the terms
and conditions of the same and that the Contractor waives all future rieht for
additional compensation whlch is not already defined herein.
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SUPPLEMENTAL AGREEMENT NO. I

Contract Name: Faoilities Maintenance Services

Conbact No. 001 1 50

Supplemental Agreement No. I

Amount of Changes to this document: $4,250.00

This Supplemental Agreement No. I entcred into as of the day and year first written
above.

3.CFXrr.

CNNTRAL EXPRESSWAY AUTHORITY

By:
Direotor of Procurement

Date: t-t1- t(,

"Contractort:

By:

Titlc: 0

(Seal)

Date:
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CENTRAL FL oRrDAoExpRESiwAy AUrH oRrry

This Conhact No. 001150 (the "Contract" as defmed herein below), is made this 14m day of
April, 2016, between the CENTRAL FLORIDA EXPRESSWAY, a body politic and agenoy of
the State of Florida, hereinafter called CFX and INFRASTRUCTURE CORPORATION OF
AMERICA, hereinafter the CONTRACTOR:

WITNESSETH:

WHEREAS, CFX rvas created by' statute and is charged with acquiring, constructing,
operating and maintaining a system of limited access toadways known as the Central Florida
Expressway Authority System; and,

WIIEREAS, CFX has been granted the power under Section348.754(2Xm) of Florida
Statutes, to do everything necessary or convenient for the conduct of its business and the general
welfate of CFX, in order to comply with the law; and,

WHEREAS, CFX has determined that it is necessary and convenient in the conduct of
its business to retain the services of a contractor to provide facilities maintenance services for toll
facilities on S.R. 408 (East-West Expressway), S.R. 417 (Central Florida GreeneWay), S.R. 528
(Beachline Expressway), S,R.429 (Daniel Webster Westem Expressway), S.R, 414 (John Land
Apopka Expressway), S.R. 551 (Goldenrod Road Extension), the CFX Headquarters Building
(4974 ORL Tower Road), the former CFX offrce (525 S. Magnolia Avenue), and the E-PASS
Service Centers (Pinar Plaza,762 South Goldenrod Road) and in the Good Homes Shopping
Center (8919 West Colonial Drivc), and rclatcd tasks as may from time to time be assigned to the
CONTRACTOR;and,

WHEREAS, on or about January 24,2016, CFX issued a Request for Proposals
seeking qualified contractors to perform such tasks; and,

WHEREAS, CONTRACTOR was the successful one of three qualified firms that
responded to the Request for Proposals and was ultimately selected;

NOW TIIEREFORE, in consideration of the mutual covenants and benefits set forth
herein and other good and valuable consideration, the receipt and suffrciency of which being
hereby acknowledged by each party to the other, the parties hereto agree as follows:

1. SERVICES TO BE PROVIDED

The CONTRACTOR shall, for the consideration herein stated and at its cost and expense, do all
the work and fumish all the materials, equipment, supplies and labor necessary to perform this
Contract in the manner and to the full extent as set forth in the Conhact Documents all of which
are hereby adopted and made part of this Contract as completely as if incorporated herein. The
Contract shall be performed and services provided to the satisfaction of the duly authorized



representatives of CFX, who shall have at all times full opporlunity to evaluate the services
provided under this Contract.

The services to be provided under this Contract include maintenance of, and administration and
managemenl services related to, toll facilities on S.R. 408, S.R. 414, S.R. 417, S.R. 528, S.R.
429, and Goldenrod Road Extension, the CFX Headquarters Building (4974 ORL Tower Road),
the former CFX office (525 S. Magnolia Avenue), and the E-PASS Service Centers (Pinar Plaza,
762 South Goldenrod Road) and in the Good Homes Shopping Center (8919 West Colonial
Drive), in Orange County, Florida as detailed in the Contract Documents and any amendments,
supplements, or modifications thereto.

CFX does not guarantee that all of the services described in the Scope of Services will be
assigned during the term of the Contract. Further, the CONTRACTOR is providing these
services on a non-exclusive basis. CFX, at its option, may elect to have any of the services set
forth herein performed by other contractors or CFX staff,

Thc Contact Docurnents, in order ofprecedence, consist of:

1.1 The Contract, including insurance policies ald bonds,
1.2 The Addenda,
1.3 Thc Scope of Services (including Maintenance Specifications),
1.4 The Method of Compensation,
1.5 The Technical Proposal submitted by CONTRACTOR, and
1.6 The Price Proposal subrnitted by CONTRACTOR,

(collectively, the "Contract Documents")

2. TERM AND NOTICE

The initial term of the Contract will be five (5) years from the date in the Notice to Proceed from
CFX. There shall be five (5) renewal options of one (l) year each. The options to renew are at
the sole discretion and election of CFX. Renewals will be based, in part, on a determination by
CFX that the value and level of service provided by the CONTRACTOR are satisfactory and
adequate for CFX's needs. If a renewal option is exercised, CFX will provide the
CONTRACTOR with written notice of its intent at least 120 days prior to the expiration of the
initial 5-year Contract Term and renewals, if any.

CFX shall have the right to terminate or suspend the Contract, in whole or in part, at any time
with 120 days notice for convenience or 60 days with cure notice for cause for
CONTRACTOR's material failure to perform the provisions of the Contract. Under no
circumstances shall a properly noticed termination by CFX (with or without cause) constitute a
default by CFX. In the event of a termination for convenience or without cause, CFX will noti$
CONTRACTOR (in writing) of such action with instructions as to the effective date of
termination or suspension, in accordance with the time frames set forth hereinabove.
CONTRACTOR will be paid for all work performed prior to termination and any reasonable,
documented, direct, normal, and ordina.ry terrnination expenses. CONTRACTOR will not be
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paid for special, indirect, consequential, or undocumented termination expenses. Payment for
work perforrned will be based on Contract prices, which prices are deemed to include profit and
overhead. No profit or overhead will be allowed for work not performed, regardless of whether
the tennination is for cause.

If CONTRACTOR: (i) fails to perform the Contract terms and conditions; (ii) fails to begin the
work under the Contract within the time specified in the 'Notice to Proceed"; (iii) fails to
perform the work with sufficient personnel or with sufficient materials to assure the prompt
performance of the work items covered by the Contract; (iv) fails to comply with the Contract, or
(v) performs unsuitably or ursatisfactorily in the opinion of CFX reasonably exercised, or for
any other cause whatsoever, fails to carry on the work in an acceptable manner, or if the swety
executing the bond, for any reasonable cause, becomes unsatisfactory in the opinion of CFX,
CFX will give notice in writing to the CONTRACTOR and CONTRACTOR's surety of such
delay, neglect or default. If the Contract is declared in default, CFX may require the
CONTRACTOR's suefy to take over and complete the Contract performance. Upon the failure
or refusal of the surety to assume the Contract within the time demanded, CFX may take over the
work covered by the Conftact.

If CONTRACTOR (within the curative period, if any, described in the notice of default) does not
correct the default, CFX will have the right to remove the work from CONTRACTOR and to
declare the Contract in default and terminated.

Upon declaration of default and termination of the Contracl" CFX will have the right to
appropriate or use any or all materials and equipment on the sites where work is or was
occuring, as CFX determines, and may retain others for the completion of the work under the
Contract, or may use other methods which in the opinion of CFX are required for Contract
completion. All costs and charges incurred by CFX because ofl or related to, the
CONTRACTOR's default (including the costs of completing Contract performance) shall be
charged against the CONTRACTOR. If the expense of Contract completion exceeds the sum
which would have been payable under the Contract, the CONTRACTOR and the swety shall be
jointly and severally liable and shall pay CFX the amount of the excess. If, after the default
notice curative period has expired, but prior to any action by CFX to complete the work under
the Contract, CONTRACTOR demonstrates an intent and ability to cure the default in
accordance with CFX's requirements, CFX may, but is not obligated to, permit CONTRACTOR
to resume work under the Conhact. In such circumstances, any costs of C!-X incuned by the
delay (or from any rezrson attributable to the delay) will be deducted from any monies due or
which may become due CONTRACTOR under the Contract. Any such costs incurred by CFX
which exceed the remaining amount due on the Contract shall be reimbursed to CFX by
CONTRACTOR. The financial obligations of this paragraph, as well as any other provision of
the Contract whicb by its nature and context survives the expiration of earlier termination of the
Contract shall survive the expiration or earlier terrnination of the Contract.

CFX shall have no liability to CONTRACTOR for expenses or profits related to turfinished work
on a Contract terminated for default.
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CFX reserves the right to cancel and terminate this Contract in the event the CONTRACTOR or
any employee, servant or agent of the CONTRACTORis indicted for any crime arising out of or
in conjunction with any work being per{ormed by the CONTRACTOR for or on behalf of CFX,
without penalty. Such termination shall be deemed a termination for default.

CFX reserves the right to terminate or cancel this Contract in the event the CONTRACTOR shall
be placed in either voluntary or involuntary bankruptcy or an assignment is made for the benefit
of creditors. Such termination shall be deemed a termination for default.

3. CONTRACT AMOUNT AIID COMPENSATION FOR SERVICES

3.1 The Contoact Amount for the five-year Contact term is $9,363,000.00.

3.2 CFX agrees to pay CONTRACTOR for services performed in accordance with
the Method of Compensation.

4. AUDIT AND EXAMINATION OF'Rf,,CORDS

4.1 Definition of Records:

(0 "Contract Records" shall include, but not be limited to, all information,
commurications and data, whether in uniting or stored on a computer, computer disks,
microfilm, writings, working papers, drafts, computer printouts, field notes, charts or any other
data compilations, books of accouttt, photographs, videotapes and audiotapes supporting
documents, any other papers or preserved data in whatever form, related to the Contract or the
CONTRACTOR's performance of the Conhact determined necessary or desirable by CFX for
any pulpose. Proposal Records shall include, but not be limited to, all infomration and data
whether in wtiting or stored on a computer, writings, working papers, computer printouts, charts
or other data compilations that contain or reflect information, data or calculations used by
CONTRACTOR in determining labor, unit price, or any other component of a bid submitted to
CFX.

(it) "Proposal Records" shall include, but not be limited to, any material
relating to the determination or application of equipment rates, home and field overhead rates,
related time schedules, labor rates, efficiency or productivity factors, arithmetic extensions,
quotations from subcontractors, or material suppliers, profit contingencies and any manuals
standard in the industry that may be used by CONTRACTOR in determining a price.

CFX reserves and is granted the right (at any time and from time to time, for any reason
whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract
Records (as herein defined) or Proposal Records (as hereinafter defined) of the CONTRACTOR
or any subcontractor. By submitting a response to the Request for Proposal, CONTRACTOR or
any subcontractor submits to and agree to comply with the provisions of this section.

If CFX requests access to or review of any Contract Documents or Proposal Records and
CONTRACTOR refuses such access ot review, CONTRACTOR shall be in default under its
Contract with CFX, and such refusal shall, without any other or additional actions or omissions,
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constitute grounds for suspension or disqualification of CONTRACTOR. These provisions shall
not be limited in any rnanner by the existence of any CONTRACTOR claims or pending
litigation telating to the Contract. Disqualification or suspension of the CONTRACTOR for
failure to comply with this section shall also preclude the CONTRACTOR frorn acting in the
future as a subcontractor of another contractor doing work for CFX during the period of
disqualification or suspension. Disqualification shall mean the CONTRACTOR is not eligible
for and shall be precluded from doing future work for CFX until reinstated by CFX.

Final Audit for Project Closeout: The CONTRACTOR shall permit CFX, at CFX's option, to
perform or have performed, an audit of the records of the CONTRACTOR and any or all
subcontractors to support the compensation paid the CONTRACTOR. The audit will be
perfonned as soon as practical after completion and acceptance ofthe contracted services. In the
event frutds paid to the CONTRACTOR under the Contract are subsequently determined to have
been inadvertently paid by CFX because of accounting errors or charges not in conformity with
the Contract, the CONTRACTOR agrees that such amounts are due to CFX upon demand, Final
payment to the CONTRACTOR shall be adjusted for audit results.

CONTRACTOR shall preserve all Proposal Records and Contract Records for the entke term of
the Conhact and for a period of hve (5) years after the later of: (i) final acceptance ofthe project
by CFX, (ii) until all claims (if any) regarding the Contract are resolved, or (iii) expiration of the
Proposal Records and Contract Records' status as public records, as and if applicable, under
Chapter 119. Florida Statutes.

5. DISADVANTAGED/IWINORITYA}iDWOMEN'SBUSINESSENTERPRISES

CFX has adopted a program to provide opportunities for small business, including
Disadvantaged/Minority Business Enterprises ("D/Iv{BEs") and Women's Business Enterprises
("WBEs'). Under CFX's program, CONTRACTOR is encouraged to grant small businesses the
maximum opportunity to participate in the provision of the Services with respect to the operation
and maintenance of the System. CONTRACTOR shall provide information regarding its
employrnent of such businesses and the percentage of palrnents made to such businesses and
others. CONTRACTOR shall provide an annual report to CFX on or before each anniversary of
the Contract Date hereof and throughout the Term, regarding use of small business DAvIBEs and
WBEs and the percentage of payments made to enterprises falling within such categories. Such
report shall consolidate the inforrnation contained in CONTRACTOR's invoices, and shall be in
a forrn reasonably acceptable to CFX.

6. CONTRACTOR INSURANCE AIID PER.FORMANCE AND PAYMENT BOND

CONTRACTOR shall carry and keep in force during the period of this Contract, the required
amount of coverage as stated below. All bonds and insurance must be underwritten by insurers
that are qualified to transact business in the State of Florida and that have been in business and
have a record of successful and continuous operations for at least five (5) years. Each shall carr1.
a rating of ''A-" (excellent) and a financial rating of Class XII, as defined by A.M. Best and
Company's Key Rating Guide and must be approved by CFX. All surety bonds shall be in a
form and issued by a surety company approvcd by CFX. CONTRACTOR shall carry and keep in
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force the following insurance coverage, and provide CFX with correct certificates of insurance
(ACORD forms) upon Conhact execution:

6.1 Commercial General Liability Insurance having a minimum coverage of One
Million Dollars ($1,000,000.00) per occurence of bodily injury or property damage and a
minirnum of Two Million Dollars ($2,000,000.00) annual aggregate for both General and
Products and Cornpleted Operations. Liability insurance shall be current ISO simplified form
including products and completed operations coverage. The contractual tiability insurance
coverage shall include covcrage for responsibilities and liabilities assumed by CONTRACTOR
under this Agreement.

6.2 Business Automobile Liability (for bodily injury, death and property damage)
having a minimum coverage of One Million Dollars ($1,000,000.00) for each accident;

6.3 Workers' Compensation Insurance Coverage, including ali coverage required
rurder the laws of the state of Florida (as amended from time to time hereafter);

6.4 Unemployment Insurance Coverage in arnounts and forms required by Florida
law, as it may be amended from time to time hereafter.

lnsurance policies shall be without co-insurance, and shall (a) include CFX, and such othEr
applicable parties CFX shall designate, as additional insursds for commercial general liability
and business automobile liability, (b) be primary insurance, (c) include contractual liability for
commercial general liability, (d) provide that the policy may not be canceled or materially
changed without at least thirty (30) days prior written notice to CFX from the eompany
providing such insurance, and (e) provide that the insurer waives any right of subrogation against
CFX, to the extent allowed by law and to the extent the same would not void primary coverage
for applicable insurance policies. CONTRACTOR shall be responsible for any deductible it may
carry. At least fifteen (15) days prior to the expiration of any such policy of insurance required to
be carried by CONTRACTOR hereunder, CONTRACTOR shall deliver insurance certificates to
CFX evidencing a renewal or n€w policy to take the place of the one expiring. Procurement of
insurance shall not be construed to limit CONTRACTOR's obligations or liabilities under the
Contract. The requirement of insurance shall not be deemed a waiver of sovereign immunilv by
cFx.

Any insurance carried by CF'X in addition to CON'fRACTOR's policies shall be excess
insurance, not contributory.

If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to provide
CFX with certificates of sarne, CFX may obtain such polices and coverages at CONTRACTOR's
expense and deduct such costs from CONTRACTOR payments.

6.5 Performance and Payment Bond The CONTRACTOR shall fumish to CFX,
and shall maintain in effect throughout the term of the Contract, an acceptable surety bond in a
sum equal to the annual amount of the Contract (Contract AmounV5 years). The initial term of
the bond shall be from May 25,20L6 through May 24,2017.The bond shall be renewed each
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year thereafter until the expiration of the Contact term. Each fully executed renewal bond shall
be transrnitted to CFX at least 15 days prior to the expimtion of the bond in ef,flect so there is no
lapse in coverage. Failure to timely renew the bond may result in CFX giving notice of default to
the CONTRACTOR as detailed in Article 2 above. Such bond shall be executed on the form
furnished by CFX. The surety shall meet all requirements of the laws of Floridao and shall be
approved, and at all times acceptable to, CFX. The surety's resident agent's nzune, address, and
telephone number shall be clearly stated on the face of the bond-

In the event that the surety executing the bond (although acceptable to CFX at the time of
execution of the Contract) subsequently becomes insolvent or bankrupt, or becomes unreliable or
otherwise unsatisfactory due to any cause which becomes apparent after CFX's initial approval
of the company, then CFX may require that the CONTRACTOR immediately replace the surety
bond with a similar bond drawn on a surety company which is reliable and acceptable to CFX. In
such event, all costs of the premiurr for the new bond, after deducting any amounts which might
be retumed to the CONTRACTOR from its payment of premium on the defaulting bond, will be
borne by CFX.

7. CONTRACTOR RESPONSIBILITY

7.I CONTRACTOR shall take all reasonable precautions in the perfonnance of the
Services and shall cause its employees, agents and subcontractors to do the same.
CONTRACTOR shall be solely responsible for the safety of, and shall provide protection to
prevent damage, injury or loss to:

(i) all employees of CONTRACTOR and its subcontractors and other
persons who would reasonably be expected to be affected by the performance
ofthe Services;

(ii) other property of CONTRACTOR and its employees, agents,
offrcers and subcontractors and all other persons for whom CONTRACTOR
may be legally or contractually responsible on or adjacent to the axeas upon
which services are performed;

7.2 CONTRACTOR shall comply, and shall cause its employees, agents, offrcers and
subcontractors and all other persons for whom CONTRACTOR may be legally or contractually
responsible, with applicable laws, ordinances, rules, regulations, orders of public authorities,
sound business practices, including without limitation:

(i)

(ii)

(iii)

those relating to the safety of persons and property and their protection
from damage, injury or loss, and

all workplace laws, regulations, and posting requirements, and

implementation of a drug-free workplace policy at least of a standard
comparable to, and in compliance with, CFX'S Drug-Free Workplace
Policy, and

compliance with the public records laws of Chapter 119, Florida Statutes.(iu)



7.3 CONTRACTOR shall be responsible for actual darnage and loss that rnay occur
with respect to any and all property located on or about any structures in any way involved in the
provision of services by CONTRACTOR, whether such property is owned by CONTRACTOR,
CFX, or any other person, to the extent such damage or loss shall have been caused or brought
about by the negligent acts or omissions of CONTI{AC'I.OR or its employees, agents, officers or
subcontractors or any other persons for whom CONTRACTOR may be legally or contractually
responsible.

7.4 CONTRACTOR shall ensure that all of its activities and the activities of its
employees, agents, officers and subcontractors and all other persons for whom CONTRACTOR
may be legally or contractually responsible are undertaken in a marmer that will minirnize the
effect on surrounding property and the public.

7.5 CONTRACTOR shall immediately notiff CFX of any material adverse change in
CONTR,ACTOR's financial condition, business, prospects, affairs, or operations, or of such
change ofany partner, or ofsuch change ofany shareholder holding greater than a l0% interest
in CONTRACTOR, or of the existence of any material impairment of rights or ability of
CONI'RACTOR to carry on as its business and operations are currently conducted,

7.6 CONTRACTOR shall not make any requirement of any employee, or enter into a
non-competition agreemEnt with any employee, whether oral or written, of any kind or nature,
that would prohibit CONTRACTOR's employees from leaving CONTRACTOR's employ and
taking employment with any successor of CONTRACTOR for CFX's facilities maintenance
services.

8. ASSIGhIMENT AND REMOVAL OF KEY PERSONNEL

A significant factor in the decision of CFX to award this Contract to the CONTRACTOR is the
level of expertise, knowledge and experience possessed by employees of CONTRACTOR,
particularly the Program Manager, Project Manager and Superintendent (thc "Kcy Personnel")
and CONTRACTOR's covenant to have employees possessing such expertise, knowledge and
experience available at all times to assist in the provision of the services. Throughout the Term
of this Contract, CONTRACTOR shall employ individuals having significant training, expertise,
and experience in the areas or disciplines more particularly set forth in the Scope of Services,
together with such other areas of expertise or experience, as rnay be designated from time to time
during the Term of this Contract by CFX. When CFX designates an additional area for which
expertise or experience shall be required, CONTRACTOR shall use all reasonable and diligent
efForts to promptly hire and retain one or more individuals possessing such experience or
expertise.

CONTRACTOR shall hire and maintain Key Personnel as employees throughout the Term of the
Contract. The identity of the individrrals, initially assigned to each of such positions by
CONTRACTOR, shall be submitted to CFX and CFX shall be notified in advance of any
changes in the individuals. The Key Personnel shall be committed to performing services on this
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Contract to the extent required. Key Personnel may be dismissed for unsatisfactory performance
or any teason set forth below.

If prior to the second anniversary of the Effective Date of this Contract, CONTRACTOR
removes, suspends, dismisses, fires, transfers, rcassigns, lays off, discharges, or otherwise
terminates any Key Personnel without the prior notification to CFX, such action shall constitute
an event of default by CONTRACTOR hereunder. CONTRACTOR may cure such event of
default only by replacing the Key Persorurel with another employee having cornparable
experience and qualifications-

Promptly upon request of CFX, CONTRACTOR shall remove from activities associated with or
related to the performance of this Contract any employee whom CFX considers unsuitable for
such work. Such employee shall not be reassigned to perform any work relating to the sen'ices
except with the express written consent of CFX

The CONTRACTOR's managers and superintendents shall speak and understand English, and at
least one responsible managernent person who speaks and understands English shall be at each
of the work locations during all working hours.

9. INDEMNITY

The CONTRACTOR shall indernnify and hold harmless CFX and all of its respective offrcers,
CONTRACTOR's or employees from actual suits, actions, claims, demands, costs as defined
elsewhere herein, expenses (including reasonable attorneys' fees as defined elsewhere herein),
judgments, liabilities of any nature whatsoever (collectively, "Claims") arising out of, because
of, or due to breach of the Contract by the CONTRACTOR (its subcontractors, officers, agents
or employees) or due to any negligent or intentional act or occurrence of omission or
commission of the CONTRACTOR (its subcontractors, officers, agents or employees), including
without limitation any misappropriation or violation of third party copyrigh! trademark, patent,
trade secret, publicity, or other intellectual propeay rights or other third party rights of any kind
by or arising out of any one or more of the following:

9.1 violation of sarne by CONTRACTOR, its subcontractors, offrcers, agents or
employees,

9.2 CFX's use or possession of the CONTRACTOR Property or CONTRACTOR
Intellectual Property (as defined herein below),

9.3 CFX's full exercise of its rights under any license conveyed to it by
coNTRACTO&

9,4 CONTRACTOR's violation of the confidentiality and security requirements
associated with CFX Property and CFX Intellectual Property (as defined herein below),

9.5 CONTRACTOR's failure to include terms in its subcontracts as required by this
Contract,
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9.6 CONTRACTOR's failure to ensure compliance with the requirements of the
Conhact by its employees, agents, officers, or subcontractors, or

9.7 CONTRACTOR's breach of any of the warra:rtics or representations contained in
this Contract.

CONTRACTOR will not be liable for damages arising out of rnjury or damage to persons or
pruperty directly caused or resulting from the sole negligence of CFX or any of its offi.cers,
agents or employees. The pmties agree that l% of the total cornpensation to the
CONTRACTOR for performance of each task authorized under the Contract is the specific
consideration from CFX to CONTRACTOR for CONTRACTOR's indemnity and the parties
fuither agree that the lo/o is included in the amount negotiated for each authorized task.

10. PUBLIC RECORDS

Upon receipt of any request by a member of the public for any documents, papers, letters, or
other material subject to the provisions of Chapter 119, Florida Statutes, made or received by
CONTRACTOR in conjunction with this Contract (including without limitation
CONTRAC'IOR Records and Proposal Records, if and as applicable), CONTRACTOR shall
immediately notifr CFX, Thereafter, CONTRACTOR shall follow CFX'S instructions with
regard to such request. To the extent that such request seeks non-exempt public records, CFX
shall direct CONTRACTOR to provide such records for inspection ald copying incompliance
with Chapter ll9. A subsequent refusal or failure by CONTRACTOR to timely grant such
public access will be grounds for immediate, unilateral cancellation of the Contract by CFX.

1I. PRESSRELEASES

CONTRACTOR shall make no statements, press releases or publicity rrleases conceming the
Contract or its subject matter, or otherwise disclose or permit to be disclosed any of the data or
other information obtained or furnished rurder the Conhact, or any particulars thereof, including
without limitation CFX Property and CFX lntellectual Property, without first notifying CFX and
securing its consent in writing.

12. OWN-ERSHIP OF MATERIALS AI\D INTELLECTUAL PROPERTY RIGHTS

CFX is and shall be and remain the sole owner of a1l rights, title, and interest in, to, and
associated with all plans, docurnents, software in all forrrs, hardware, programs, procedures,
specifications, drawings, brochures pamphlets, manuals, flyers, models, photographic or design
images, negatives, videos and film, tapes, work product, information, data and other items (all
whether in preliminary, draft, rnaster, final, paper, electronic, or other form), along with the
media on which they reside and with which they interface for firnction or aesthetics, that are
generated or developed with respect to and in connection with this Contract and the performance
thereof (collectively, the "CFX Property"). CFX's ownership of CFX Properry includes without
limitation all common law, statrtory and other rights, title, and interest in, to, and associated with
trademark, sen'ice marlg copyright, patent, trade secret, and publicity (collectively, the "CFX
Intellecfual Property"). CONTRACTOR" its employees, agents, officers, and subcontractors
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acknowledge that E-PASS@ is CFX's registered lrademark name for CFX's elechonic toll
collection system, and comprises a portion of CFX Intellectual Properfy.

CONTRACTOR, its employees, agents, offrcers, and subcontractors rnay not use CFX Property
or CFX Intellectual Propercy in any way, other than in performance of its services tmder the
tenns of this Contract, without the prior written consent of CFX, which may be granted or denied
in CFX's sole discretion. CONTRACTOR, its employees, agents, officers, and subcontractors'
access to andlor use of CFX Property and CFX Intellectual Property is without any wananty or
representation by CFX regarding same.

For all materials listed hereinabove that are not generated or developed under this Contract or
performance hereof, but rather are brought in, provided, or installed by CONTRACTOR
(collectively, the "CONTRACTOR Property"), and the intellectual property rights associated
therewith (collectively, the *CONTRACTOR lntellectual Property"), CONTRACTOR (its
employees, ofhcers, agents, and subcontactors, which for purposes of this section shall
collectively be referred to as "CONTRACTOR") warrants and represents the following:

12.1 CONTRACTOR was and is the sole owner of all right, title and hterest in and to
all CONTRACTOR Property and CONTRACTOR Intellectual Property; OR

12,2 CONTRACTOR has obtained, and was and is the sole holder of one or more
freely assignable, transferable, non-exclusive licenses in and to the CONTRACTOR Property
and CON'I'RAC'IOR Intellectual Property, as necessary to provide and install the
CONTRACTOR Property and./or to assign or grant corresponding to CFX all licenses necessary
for the full performance of this Conhact; and that the CONTRACTOR is current and will remain
current on all royalty payments due and payable under any license where CONTRACTOR is
licensee; AND

12.3 CONTRACTOR has not conveyed, and will not convey, any assignment, security
interest, exclusive license, or other right, title, or interest that would interfere in any way with
CFX's use of the CONTRACTOR Property or any license granted to CFX for use of the
CONTRACTOR Intellectual Property rights; AI\ID

12,4 Subject to Chapter 119, Florida Statutes (Florida Public Records Act),
CONTRACTOR shall maintain CFX Property and CFX Intellectual Property in strictest
confidence and may not transfer, disclose, duplicate, or otherwise use CFX Property or CFX
lntellectual Property in any way, other than in performance of its services under the terms of this
Contact, without the prior written consent of CFX, which may be granted or denied in CFX's
sole discretion. CONTRACTOR shall not publish, copyright, trademark, service mark, patent, or
claim trade secret, publicity, or other rights of any kind in any of the Prope(y. In enswing the
confidentiality and security of CFX Property and CFX Intellectual Property, CONTRACTOR
shall utilize the same standards of protection and confidentiality that CONTRACTOR uses to
protect its own prope.rty and confidential information, but in no instance less than reasonable
care plus the standards set forth anywhere in this Contract.
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CONTRACTOR further warrants and represents that there are no pending, threatened, or
anticipated Claims against CONTRACTOR, its employees, officers, agents, or subcontractors
with respect to the CONTRACTOR Property or CONTRACTOR Intellechral Property.

The provisions of this Section shall survive the term of this Contract for the longer of:

12.5 The statute of limitations on any action arising out of either parry's conduct
relating to this section, whether such action may be brought by CFX, CONTRACTOR, or a third
party; or

12.6 CFX's continued use (notwithstanding any temporary suspension of use) of any
CONTRACTOR Property or CONTRACTOR Intellectual Property; g!

12.7 Notrvithstanding sections 12.5 and 12.6, the confidentiality and secwity
provisions contained herein shall sun'ive the term of this Contract for ten (10) years beyond 12.5
and,12.6.

13. PERMITS, LICENSES, ETC.

Throughout the Term of the Contract, the CONTRACTOR shall procure and maintain, at its sole
expense, all permits and licenses that may be required in connection with the performance of
Services by CONT'RACTOR; shall pay all charges, fees, royalties, and taxes; and shall give all
notices necessary and incidental to the due and lawful prosecution of the Services. Copies of
required permits and licenses shall be fumished to CFX upon request.

14. CONFLICT OF INTEREST AITD STAhIDARDS OF CONDUCT

CONTRACTOR wanants that it has not employed or retained any entity or person, other than a
bona fide ernployee working solely for the CONTRACTOR, to solicit or secure this Contract,
and that CONTRACTOR has not paid or agreed to pay any person, company, corporation,
individual or frm any fee, commission, percentage, gift or any other consideration, contingent
upon or resulting frorn the award or making of this Contract. It is understood and agreed that the
t€rm "fee" shall also include brokerage fee, however denoted.

CONTRACTOR acknowledges that CFX officials and employees are prohibited from soliciting
and accepting funds or gifts from any person who has, maintains, or seeks business relations with
CFX in accordance with CFX's Ethics Policy. CONTRACTOR acknowledges that it has read
the Ethics Policy and, to the extent applicable, CONTRACTOR will comply with the aforesaid
Ethics Policy in connection with performance of the Contract.

In the perfonnance of the Contract, CONTRACTOR shall comply with all applicable local, state,
and federal laws and regulations and obtain all permits necessary to provide the Contract
services.
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CONTRACTOR covenants and agrees that it and its employees, officers, agents, and
subcontractors shall be bound by the standards of conduct provided in Florida Statutes 112.313
as it relates to work performed under this Contract, which standards will be reference be made a
part of this Contract as though set forth in full.

15. NONDISCRIMINATION

CONTRACTOR, its employees, officers, agents, and subcontractors shall not discriminate on the
grounds ofrace, color, religion, sex, national origin, or other protected class, in the perforrnance
of work or seleetion of personnel under this Contract.

16. NOTIFICATION of COIYVICTION of CRIMES

CONTRACTOR shall noti& CFX if any of CONTRACTOR's Key Personnel shall be convicted
of any crime, whether state or federalo or felony or misdemeanor of any degree. Such
notification shall be made no later than thiny* (30) days after the conviction, regardless of
whether such conviction is appealed.

L7. SUBLETTING AT{D ASSIGNMENT

CFX has selected CONTRACTOR to perform the Services based upon characteristics and
qualifications of CONTRACTOR and its employees. Therefore, CONTRACTOR shall not
sublet, sell, transfer, assign, delegate, subcontract, or otherwise dispose ofthis Conhact or any
portion thereo{ or of the CONTRACTOR's right, title, or interest therein without the unitten
consent of CFX, which may be withheld in CFX's sole and absolute discretion. Any attempt by
CONTRACTOR to dispose of this Contract as described above, in part or in whole, without
CFX's written consent shall be null and void and shall, at CFX's option, constitute a default
under the Contract.

Notrvithstanding the foregoing :

l7.l CONTRACTOR may assign its rights to receive payment under this Agreement
(except for an assignment made for the benefit of creditors) with CFX's prior written consent,
which consent shall not be unreasonably withheld. CFX may assign all or any portion of its
rights under this Agreement without consent of or advance notice to CONTRACTOR; and

17.2 Subject to the right of CFX to review and approve or disapprove subcontracts, and
subject to the compliance by CONTRACTOR with the provisions of this Contract with regard to
Key Personnel, CONTRACTOR shall be entitled to subcontract some of the services hereunder
to other entities, provided that all subcontracts:

(i) shall name CFX as a thfud party beneficiary and provide that the subcontract is
assignable to CFX (or its successor in interest under the terms of this Contract) without
the prior approval of the parties thereto, and that the assignment thereof shall be
effective upon receipt by the subconffactor of written notice'of the assignment from
CFX. Upon such event, CFX shall be deemed to assurne all rights and obligations of
the CONTRACTOR under the subcontract, but only to the extent such rights and
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obligations accrue from and after the date of the assignment. Without limitation, all
warranties and representations of subcontractor shall inure to the benefit of CFX, and

(iD shall require the subcontractor to comply with all laws, as all may be revised,
modified and supplemented from time to time, and must require the subcontractor to
carry forms and amounts of insurance satisfactory to CFX in its sole discretion, and
shall provide CFX with certificates of insurance upon request. CFX shall be listed as

an additional insured on all such insurance policies, and copies of correct insurance
certificates and policies shall be deliveredto CFX upon reques! and

(iiD shall require the subcontractor to join in any dispute resolution proceeding upon
request of CFX, and

(iv) shall include the same or similar terms as are included in this Contract with respect
to subcontractors, providing CFX with equal or greater protections than herein.

If, during the life of the Contract and any renewals hereof; CONTRACTOR desires to
subcontract any portion(s) of the work to a subcontractor that was not disclosed by the
CONTRACTOR to CFX at the time that the Contract was originally awarded, and such
subcontract would, standing alone or aggregated with prior subcontracts awarded to the proposed
subcontractor, equal or exceed twenty five thousand dollars ($25,000.00), the CONTRACTOR
shall first submit a request to CFX's Director of Procurement for authorization to enter into such

subcontract- Except in the case of an emergency, as determined by the Executive Director or
herftris designee, no such subcontract shall be executed by the CONTRACTOR until it has been
approved by CFX Board. In the event of a designated emergency, the CONTRACTOR may enter

into such a subconfract with the prior written approval of the Executive Director or herftris
designee, but such subcontract shall contain a provision that provides that it shall be

automatically terminated if not approved by CFX Board at its next regularly scheduled meeting.

18. DISPUTES

All services shall be perforrned by the CONTRACTOR to the reasonable satisfaction of CFX's
Executive Director (or herihis delegate), who shall decide all questions, diffrculties and disputes
of any nature whatsoevcr that may arise under or by reason of this Contract, the prosecution and

fulfillment of the services described and the character, quality, amount and value thereof. The
Executive Director's decision upon all claims, questions and disputes shall be final agency

action. Adustments of compensation arrd Conhact time, because of any major changes in the

work that may become necessary or desirable as the work progresses shall be left to the absolute
discretion of the Executive Director (and CFX Board if amendments are required) and
supplemental agreement(s) of such nature as required may be entered into by the parties in
accordance herewith.
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19. REMEDIES

In addition to any remedies otherwise available to CFX under law. upon an uncured default CFX
shall have the riglrt to appropriate or use any or all materials ancl equipment on the sites where
work is or was occurring, and may enter into agreements with others for the completion of the
work under the Contract, or may use other methods which in the opinion of CFX are required for
Contract cornpletion. All costs and charges incured by CFX because of or related to the
CONTRACTOR's default including, but not limited to, the costs of completing Contract
performance shall be charged against the CON'IRACTOR. If the expense of Contract
completion exceeds the remaining sum which would have been payable under the balance of the
Contract, CONTRACTOR shall be liable to CFX for the difference. On a Contract terminated
for default, in no event shall CFX have any liability to the CONTRACTOR for expenses or
profits related to unfinished work, or for CFX's use of any CONTRACTOR materials or
equipment on the work sites, ineluding without limitation the CONTRACTOR Property and
CONTRACTOR lntellectual Property.

20. PREVAILING PARTY ATTORNEY'S FEES

lf any contested claim arises hereunder or relating to the Contract (or CONTRACTOR's work
hereunder), and either party engages legal counsel, the prevailing party in such dispute, as

"prevailing party" is hereinafter defined, shall be entitled to recover reasonable attorneys' fees
and costs as defined herein, from the non-prevailing party.

In order for CONTRACTOR to be the prevailing party, CONTRACTOR must receive an
adjusted judgment or adjusted award equal to at least eighty percent (80%) of its contested
claims filed with CFX, failing which CFX will be deemed the prevailing paxty for purposes of
this Contract.

For purposes of dctcrmining whether the judgment of award is eighty percent (80%) or more of
the contested claims, "adjusted award" or "adjusted judgment" shall mean the amount designated
in the award or final judgment as compensation to CONTRACTOR for its claims (exclusive of
interest, cost or expenses), lgSS: (i) any amount awarded to CFX (exclusive of interest, costs or
expenses) on claims asserted by CFX against CONTRACTOR in connection with the Contract,
and (ii) any amount offered in settlement prior to initiation of CONTRACTOR litigation
(exclusive ofinterest, cost or expense), which for purposes ofenforcing this section only shall be
admissible into evidence.

The term "contested claim" or "claims" shall include "Claims" as defined elsewhere, as well as

the initial written claim (s) submitted to CFX by CONTRACTOR (disputed by CFX) which have
not otherwise been rcsolved through ordinary close-out procedures of the Contract prior to the
initiation of litigation. CONTRACTOR claims or portions thereot which CFX agrees or offers
to pay prior to initiation of litigation, shall not be deemed contested claims for purposes of this
provision. If CONTRACTOR submits a modified, amended or substituted claim after its
original claim and such modified, amended or substituted claim(s) is for an amount greater than
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the prior claim(s), the higher amount shall be the claim(s) for purposes of determining whether
the award is at least eighty percent (80%) of CONTRACTOR's claim(s).

Afforneys' fees and costs a\ raxded to the prevailing party shall mean reasonable fees and costs
incurred in connection with and measured from the date a claim is initially submitted to CFX
through and including trial, appeal and collection. In the circumstance where an original claim is
subsequently modified, amended or a substituted claim is filed therefore, fees and costs shall
accrue from the date of the first written claim submitted, regardless of whether the original or
subsequent claim amount is ultimately used in determining if the judgment or award is at least
eighty percent (80%) of the cumulative claims.

"Attomeys' fees" shall include bul not be limited to fees and charges of attorneys, paralegals,
legal assistants, attorneys' CONTRACTOR's, expert witnesses, court reporters, photocopying,
telephone charges, travel expenses, or any other charges, fees, or expenses incurred through use
of legal counsel, whether or not such fees are provided by statute or contained in State-Wide
guidelines, and shall apply to any pretrial fees (whether or not an action is filed), trial, appeal,
collection, bankruptcy, arbitration, mediation, or administrative proceedings arising out of this
Contract.

"Costs" shall include but not be limited to any filing fees, application fees, expert witnesses'
fees, court reporters' t'ees, photocopying costs, telephone charges, fravel expenses, or any other
charges, fees, or expenses incurred whether or not legal coursel is retained, whether or not such
costs are provided by statute or contained in State-Wide guidelines, and shall apply to any
pretrial costs (whether or not an action is hled). trial, appeal, collection, bankruptcy, arbihation,
mediation or administratile proceeding arising out of this Conhact.

As a condition precedent to filing a claim lr.ith any legal or administrative tribunal,
CONTRACTOR shall have first submitted its claim (together with supporting documentation) to
CFX, and CFX shall have had sixty (60) days thereafter within which to respond thereto.

The purpose of this provision is to discourage frivolous or overstated claims and, as a result
thereof, CFX and CONTRACTOR agree that neither par'qr shall avail itself of Section 768-79,
Florida Statutes, or any other like statute or rule involving offers of settlement or offers of
judgment, it being understood and agreed that the pwpose of such statute or rule are being served
by this provision.

Should this section be judged void, unenforseable or illegal, in whole or in substantial part, by a
court of competent jurisdiction, this section shall be void in its entirety and each parly shall bear
its own attorneys' fees and costs.

21. OTIIER SEVERABILITY

If any section of this Contract, other than the immediately preceding Prevailing Party Attorneys'
Fees section, be judged void, rurenforceable or illegal, then the illegal provision shall be, ifat all
possible, interpreted or re-drafted into a valid, enforceable, legal provision as close to the parties'
original intention, and the remaining portions of the Contract shall remain in fuIl force and effect
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and shall be enforced and interpreted as closely as possible to the parties' intention for the whole
of the Contract.

22. GOVERNING LAW

This Conhact is accepted and entered into in Florida and any question regarding its validity,
construction, enforcement, or performance shall be governed by Florida law. The parties consent
to the exclusive jurisdiction of the courts located in Orange County, Florida.

In consideration of the foregoing premises, CFX agrees to pay CONTRACTOR for work
performed and materials furnished at the prices submitted with the Proposal.

23. RELATIONSHIPS

CONTRACTOR acknowledges that no ernployment relationship exists betueen CFX and
CONTRACTOR or CONTRACTOR's ernployees. CONTRACTOR shall be responsible for all
direction and control of its employees and payrnent of all wages and salaries and other amounts
due its employees. CONTRACTOR shall be responsible for all reports and obligations
respecting such ernployees, including without limitation social secwity tax and income tax
withholding, unemployment compensation, workers compensation, and employment benefits.

CONTRACTOR shall conduct no act or omission that w'ould lead CONTRACTOR's employees
or any legal tribunal or regulatory agency to believe or conclude that CONTRACTOR's
employees would be employees of CFX.

Any approval by CFX of a subcontract or other matter herein requiring CFX approval for its
occurrence shall not be deemed a warranty or endorsement of any kind by CFX of such
subconbact, subcontactor, or rnatter.

24. INTERPRETATION

For purposes of this Contract, the singular shall include the plural, and the plural shall include
the singular, unless the context clearly requires otherwise. Except for reference to women's
business enterprises and matters relating thereto, reference to one gender shall include all
genders. Reference to statutes or regulations include all statutory or regulatory provisions
consolidating, amending, or replacing the stated statute or regulation- Words not othenvise
defined and that have well-known technical, industry, or legal meanings, are used in accordance
with such recognized meanings, in the order stated. References to persons include their
respective permitted successors and assigns and, in the case of govemmental persons, persons
succeeding to their respective functions and capacities. If CONTRACTOR discovcrs any
material discrepancy, deficiency, or ambiguity in this Contract, or is otherwise in doubt as to the
meaning of any provision of the Contract CONTRACTOR may immediately notify CFX and

request clarification of CFX's interpretation of the Contract. The Conhact Documents, together
with and inciuding all exhibits, comprise the entire agreement of the parties and supersedes and
nullifies all prior and contemporaneous negotiations, representations, understandings, and
agreements, whether written or oral, with respect to the subjsct matter hereof.
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25. SURVIVAL OF EXPIRATION OR TERMINATION

Any clause, sentence, paragraph, or section providing for, discussing, or relating to any of the

following shall survive the expiration or earlier terrnination of the Contract:

25.1 Trademarks, service marks, patents, trade secrets, copyrights, publicity, or other
intellectual property rights, and terms relating to the ownership, secwity, protection, or
confidentiality thereof; and

25.2 Payment to CONTRACTOR for satisfactory work performed or for termination
expenses, if applicable; and

25.3 Prohibition on non-competition agreements of CONTRACTOR's employees with
respect to any successor of CONTRACTOR; and

25.4 Obligations upon expiration or termination of the Contract, as set forth in Section

26; and

25.5 Any other term or terms of this Confract which by their nanre or context

necessarily survive the expiration or earlier termination of the Contract for their fulfillment.

26. OBLIGATTONS IJPON EXPIRATION OR TERMINATION OF CONTRACT

26J CONTRACTOR shall initiate settlement of all outstanding liabilities and claims

arising out of the Contact and any subcontracts or vending agreements to be canceled. An
settlements shall be subject to the approval of CFX.
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IN WITNESS WHEREOF, the authorized signatures naned below have executed this
Contact on behalf of the parties as of the day and year first above written. This Contract was
awarded by CF-X's Board of Directors at its meeting on April 14,2016.

CENTRAL FLORIDA H(PRESSWAY AUTHORITY

By:
Prosurement

t

D

Print N

Print

t{U II lr

TION

Title: Q-0o
.

ATTEST (Seal)

Approved as to form and execution" only

Counsel for CFX
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1.1

1.2

SCOPE OF'SERVICES
FACILITIES MAINTENANCE SERVICES

CONTRACT NO. ()O115O

1.0 OvERwEw

The Contractor shzrll perfonn routine maintenance, administration and management

services including, but not necessarily limited to, maintenance of electrical, mechanical
and TIVAC equipment as well as painting, carpentry and general building maintenance
activities at: the CFX's toll plaza facilities (14 existing mainline plazas and 75 existing
ramp plazas) along S.R.408 (East-West Expressway), S.R.417 (Central Florida
GreeneWay), S.R. 528 (Beachline Expressway), S.R, 429 (Daniel Webster Westem
Beltway) and S.R. 414 (John Land Apopka Expressway), and the Goldenrod Road
Extension (see listing included in the appendix); the CFX Headquarters Building (4974
ORL Tower Road), the former CFX offjce (525 S. Magnolia Ave.), and the E-PASS
Service Centers (Pinar Plaza" 762 South Goldenrod Road and in the Good Homes
Shopping Center, 8919 West Colonial Drive) in Orange County, Florida. (See

Addendum No.2 for additional language.)

Dwing the Contract duration it is anticipated three all electronic tolling facilities will be

completed on S.R. 429 (Wekiva Parkway) (429-207 in Mareh 2017; 429-207 A and 429-
2078 in December 2017) Two ramp plazas are scheduled be completed on S"R. 528 at

the new lnnovation Way interchange in December 2017. The Backup Data Center at the
Hiawassee Mainline Plaza is scheduled be completed in August 2016. As these facilities
are added to the system, CFX and the Contractor will negotiate the additional
rnaintenance cost and execute a supplemental agreement.

The Contractor shall fumish all labor, materials, equipment, tools, transportation and
supplies requited to supply the services and complete the maintenance work in
accordance with the specifications, procedures and terms of the Contract, including the

specific tasks and events set forth on the attached specifications.

The Contractor shall employ on Contractor's staff, or as a subcontractor, a registered
professional engineer licensed to practice in the State of Florida. The Contractor shall
also provide sufficient qualified technical staffto support activities and program areas

related to facilities maintenance. CFX, at its option, may elect to expand, reduce, or delete
the extent of each work element described in this Scope of Services document, provided
such action does not alter the intent of the Conftact.
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1.3

1.4

The services to be provided by the Contractor shall be furnished ttrough a combination of
Contractor stafVpersonnel and subcontractors under contract to the Contractor. Through
this cornbinatiorq the Contractor shall provide maintenance and administrative personnel
in appropriate numbers and at the proper times to ensure that the responsibilities assigned

under the Contract are eflectively canied out. Services to be provided by the Contractor
include, but are not necessarily limited to maintenance of: drinking water systems, septic
and wastewater systems, electrical, mechanical and HVAC systerns. The Contractor shall
be responsible for painting, caulking, carpentry, general building maintenance activities
and all other maintenance services required to rnaintain the facilities to the standards set

forth in this Scope of Services and the maintenance specifications. The Contractor shall
also move furniture, files, equipment, etc., between offices and/or buildings as directed by
the Director of Maintenance. These services are described in detaiL in the maintenance
specifications attached to this Scope of Services. Maintenance of toll equipment, fiber
optic network, telephone systern, guardrail, landscaping and irrigation systems are not a
part of this scope and will be performed by others.

To avoid unnecessaxy repetition of expressions, whenever the term "Director of
Maintenance" is used, it is understood that "or designated representative" is a part of the
terrn unless specifrcally indicated otherwise.

2.0 MAINTENAI{CE AI{D INSPECTION

2.1 The Contractor shall be responsible for all facilities maintenance and inspection as

defined in this Scope of Services, maintenance specifications and referenced manuals and

procedwes.

The Contractor, through the use of ie own fbrces or subcontractors, shall provide
qualified maintenance contractors and technical and administrative personnel in
appropriate numbers to ensure that required maintenance is accomplished in accordance

with the requirements and criteria set forth in this Scope of Services and the maintenance
specifications. All activities shall be performed in accordance with the specifications,
guides, standards, procedures and directives that are a part ofthe Contract.
Contractor's personnel assigned to service or repair facilities shall have the applicable
manufacturer's certification and required training to perform the required service or
repair,

z_5 The Contractor shall comply with the CFX Emergency Response Manual and Hurricane
Response Plan. These manuals provide procedures for situational analysis, mobilizing
personnel and equipment, information to the public, taking protective action, assessing
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2.4

damage, record keeping, planning recovery/restoration, and coordinating emergency
response and hurricane response activities.

The Contractor shall be responsible for the control and safety oftraffic and the public
dwing the performance of all work under control of the Contractor, its agents, employees
and subcontractors, When required by the Contractor's operations, the Contractor shall
furnish, erect and maintain such fences, temporary railing, barricades, lights, signs and

other devices and take such other protective measures as are necessary to prevent
accidents, damage or injury to the public.

2.5 Contract Administration - The Contactor shall

2.s.1 Provide maintainability review of facilities design plans and specifications for
the purpose of reducing the overall cost of maintenance.

2.s.2 Review reports relating to the Contractor's perforrnance and communicate with
subcontractors, if necessary, regarding confonnance to specifications,
worknanship, etc.

2.5.3 Prepare and maintain monthly progress schedules and reports applicable to all
phases of maintenance operation and such special reports as may be required to
keep the Director of Maintenance advised with respect to the progress of work
activity. All reports and/or submittals are to be submitted via e-mail to the
Director of Maintenance in pdf forma! trnless otherwise requested by the
Director of Maintenance. The Director of Maintenance may, at any time, request
hard copies of such reports and/or submittals. All pdf submittals shall, at a

minimum include: (See Addendum No.2 for new language.)

cover page as the fint page of the pdf (including report name and date)

indexed bookmarks
table of contents
specifics to the report (such as location, times, etc.), as specified in the

attached rnaintenance specifications

2.5.4 Assist the CFX in the preparation of annual maintenance budget. Identifr and

recommend projects to be included in the 5 Year Work Plan. (See Addendum
No. 1 for additional language.)
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2.5.5 Prepare accident claim affidavits and initiate the reimbursement process for
darnages to CFX property. The Contactor shall receive all reimbursements that
are collected for damages to CFX property that the Contractor repairs.

2.5.6 Perform field review and analysis of accidents to determine any engineering
deficiencies.

2.5.7 Assist the CFX in responding to the public interest regarding maintenance
activities.

2.5.8 Attend, as a minimwn, the following meetings:

Monthly meeting with the CFX toll operations contractor
Other meetings affecting or involving facilities maintenance activities or
operations .ui may be scheduled by the Director of Maintenance

2.6 The CFX will provide the Contractor with available information conceming wa:ranties rn

force for various products (e.g. pavement markings and signs, roofs, air conditioning and

heating units, etc.) at CFX facilities. When a product under warranty fails to meet the

required performance criteria, the Contractor shall notiff the responsible manufacturer to
schedule repair work to correct the deficiency. All repairs shall be in accordance with the

warranty requirements and shall be monitored by the Contractor. The Contractor shall
notify the Director of Maintenance in writing of the location and type of the non-

conforming product, quantrty of the non-performing product and the schedule for repair

work-

3.0 CONTROL OF THE WORK

3.1 The Contractor shall develop, pl€pare, and implement a Facilities Maintenance

Operations Work Plan. The Work Plan shall contain a description of activities the

Conffactor intends to carry out during the l2-month period beginning on the Notice to
Proceed date for the Contract and the scheduled date for each such activity. The date may

be expressed by week or by any other more specific periods or date the Contractor seiects.

A draft of the Work Plan shall be submitted to the Director of Maintenancc within 30

days after the date of the Notice to Proceed. After reviewing the plan, a meeting with the

Contractor will be conducted to resolve any concerns pertaining to the schedule and the

activities and to finalize the plan.
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The Contractor shall submit an updated Work Plan to the Director of Maintenance at least

30 days prior to the first day of each quarter to show a rolling i2-month period of detailed
coverage.

3.2 CFX Director of Maintenance

All work shall be subject to review and acceptance by the CFX Director of Maintenance
(or such other person designated by the Executive Director), or designated representative,
who shall evaluate the Contractor's work for compliance with the Contract Documents.
The CFX has no duty to supervise or direct the performance of the work, nor any
responsibility or liability for the acts or omissions of the Contractor or any subcontractor
or supplier.

3.3 Traffc Control

The Contractor shall adhere to the requirements of FHWA's MUTCD,latest edition, Part

6. For operations requiring closure of travel lane(s), the Contractor shall comply with the

FDOT Standard Specifications for Road and Bridge Construction, latest edition, Section
702-3.2, Worksite Traffic Supervisor, and FDOT Index Drawings Series 600,latest
edition, which are hereby incorporated by reference as if fully set forth herein.

The Contractor shall assist the CFX toll operations contractor in the handling and

maintenance of trafhc during special events in the Orlando area such as the Citrus Bowl
game(s), other sporting events impacting toll facilities and space vehicle launches ftom
Cape Canaveral. The Contractor shall provide traffic control devices including, but not
limited to, message boards at the Beachline Main Toll Plaza and Dallas Mainline. The

Conhactor shall also provide necessary labor to assist the CFX toll operations contractor
in moviug the traffic control devices. Maintenance of traflic requirements at the

Beachline Main and Dallas Toll Plazas during space vehicle launches may occur day or
night and will control the traffic going to and returning from the launches until all trafftc
has returned to normal flow. Traffic conditions related to launches may be continuous for
several days.

The Contractor shall include four (a) events associated with the Citrus Bowl and eight (8)

events on S.R. 528 annually. Additional events beyond those anticipated will be

considered additional compensation for time and costs to be negotiated and paid from the

Work Order Allowance.
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3.4 Other Work

If activities by the CFX or other parties occur neir or within the work locations, the
Contractor shall coordinate its operations and cooperate with others and shall not be
entitled to extra compensation or adjustrnents in Contact prices because of deletion of
work items or delay because of activities by others.

The Contractor shall coordinate and cooperate to the fullest extent in the scheduling and
performance of work by the CFX toll equipment contractor in order to obtain the highest
level of service possible.

(See Addendum No. 1 for new Article 3.5 language.)

4.0 oTHER REQUTREMENTS

4.1 Permits, Notifications and Fees

4.1.t Unless otherwise specified, the Contractor shall secure and pay for all permits
necessary to conduct the maintenance or other work in accordance with required
regulations and to notify all applicable utilities or parties affected by the
Contractor' s operations.

4.1.2 fhe Contractor shall be rcsponsible for all fees associated with the performance
of the Contract. This includes payment of toll charges for all vehicles and
equipment at the standard rate applicable to the general public. All toll payments
rnade by the Contractor will be presumed to have been included in the Contract
price.

4.1.3 No work shall be performed under the provisions of the Conhact on any
properties outside the limits of the cFX-maintained right-of-way without the
express written permission of the affected landowner. Any such permission
shall be secr.red by the Contmctor and shall identify the provisions under which
such work is to be perfomred. Permissions obtained shall not constitute
assumption of liability by the CFX nor relieve the Contractor of its liabilities.
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4.2

4.3

4.4

Hazardous or Toxic Waste, Pollutants

4.2.1 When the Contractor's operations encounter or expose any abnormal condition
which may indicate tlte presence of a hzzardou^s substance, toxic waste, or
pollutants such operations shall be discontinued in the vicinity of the abnormal
condition and the Director of Maintenance shall be notified immediately. The
presence of tanks or barrels; discolored earth, rnetal, wood, groundwater, etc.;
visible fumes; abnormal odors; excessively hot earth; smoke; or other conditions
which appcar abnormal may be indicators of hazardous or toxic wastes or
pollutants and shall be treated with extraordinary caution.

4.2.2 The Contractor shall minimize the spread of any hazardous substance, toxic
waste or pollutant into uncontaminated areas. The Contractor's operations in the
affected area shall not resume until directed by the Director of Maintenance.

4-2.3 The Conhactor shall dispose of the hazardous substance, toxic waste or pollutant
in accordance with the laws, requirements and regulations of any local, state, or
federal agency having j urisdiction.

Responsibilrty for Darnages

The Contractor shall protect from damage ail property associated with, or which is in the
vicinity of, or is in any way affected by, the Contractor's maintenance or other work
performed pursuant to the Contract. Any damages occurring to such properties caused by
the acts or omissions ofthe Contractor (or its ernployees, agents or subcontractors) shall
be immediately repaired at the expense of the Contractor to a condition similar or equal to
that existing before such damage occurred.

Safety

4.4.1 With respect to the activities contemplated to occw pursuant to the Contract, and
to the extent reasonably applicable, the Florida Department of Transportation
Loss Prevention Manual (cunent issue at time of Proposal submittal) is
incorporated by reference and made a part of the Contract, and shall be made a
condition of each subcontract (if any) entered into pursuant to the Contract. In
circumstances of conflict with the Federal Safety and Health Standards, the more
restrictive requirements will apply.
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4.4-2 The Contractor (and any subcontractor) shall not require any person employed in
performance of the Conrract to work in surroundings or under working
conditions which are ursanitary, hazardous, or dangerous to health or safety, as

detennined under the construction safety and health standards set forth in Title
29, Code of Federal Regulations, Part 1 5 1 8 published in the Federal Register on
April 17, 1971, as promulgated by the United States Secretary of Labor, in
accordance with Section 107 of the Contract Work Hours and Safety Standards
Act, (83 Stat.96)-

4.4.3 Contractor and subcontractor personnel shall wear reflectorized high visibility
orange or lime safety vests within l5 feet of the roadway. Protective safety
helmet caps shall be worn at all work sites containing overhead hazards.

4.4.4 Vehicles used on the roadway shall be equipped with flashing strobe lights
approved by the Director of Maintenance.

4.5 Contractor's Responsibility for Work

Until acceptance by the Director of Maintenance, the results of the maintenance or other
work shall be under the charge and custody of the Conhactor who shall take every
necossary precaution against injufy or damage to the work results by the action of the
elements or from any other cause whatsoever. The Contractor shall rebuild, repair and
restore, without additional compensation, all injury or damage to any portion of the work
occasioned by any of the above causes before its completion and acceptance; except, in
the case of extensive or catastrophic damage the CFX may, at its discretion, reimburse the
Contractor for the repair of such damage due to unforeseeable causes beyond the control
of and without the fault or negligence of the Contractor, including but not restricted to
Acts of God, of the public enemy or of governmental authorities.

4.6 Escrow of Price Proposal Records

With the execution of the Contract, the Contractor shall submit to CFX, in sealed
container(s), a legible copy of the Proposal Records used by the Contractor to prepare its
Price Proposal for the Contract. The container(s) shall be clearly rnarked "Price Proposal
Records for Contract" and shall show on the face of the container(s) the Contractor's
name, address, date of submittal and Contract number. CFX will maintain the
container(s) in a sealed condition.
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4.7

In addition to the Proposal Records, the Contractor shall execute and submit an affrdavit
signed under oath by the Contractor, listing each Proposal Record submitted by author,
date, nature and subject matter. By executing this affidavit, the Conhactor waives the
right to use, directly or indirectly, any Proposal Record, other than the Proposal Records
placed in escrow in the sealed container(s), in any dispute arising out of the Contract.
Failure by the Contractor to provide the affidavit will be sufficient cause for CFX to
nulliff the award of the Contract to the Contractor.

Following execution of the Contract, CFX will hold the sealed container(s) and the
original affidavit until the Contractor seeks an adjustment in tirne or money and files a
claim or initiates arbitration against CFX. Such acts by the Contractor shall be sufficient
grounds for CFX to open the sealed container(s). CFX reserves the right to reveal the
contents ofthe sealed container(s) to consultants, experts and legal counsel retained by
CFX to assist with claims evaluation and arbitration preparation. Confidentiality of the
bid documents included in the sealed container(s) wilt be protected by CFX insofar as

such protection does not conflict with the requirements of the Florida Public Records Act
and Florida Sunshine laws.

When the Contractor executes a binding release of all claims and potential causes of
action related to the Contract, CFX will release the sealed container(s) to the Conhactor
The Contractor shall sign a receipt acknowledging that the sealed container(s) hasArave

been returned to the Contractor unopened.

Minority and Women Owned Businesses (M/WBE)
(See Addendum No. I for changes throughout this Article.)

General: The Contractor is encouraged to continue to meet or demonstrate the participation
objectives could not be rnet. At any time, CFX's Executive Director may gant a partial or
complete waiver of the D/lvl/WBE objective forthe Project due to considerationofproperry-,
public safety, and health, including financial irnpact to CFX.

CFX has provided an exception for the Conffactor's failure to meet the participation
objective established for this project. The exception requires that the Contractor provide CFX
with documentation supporting the Contractor's Good Faith Effort to meet the stated
objective. CFX will have the sole and final determination of whether the support
documentation provided by the Conhactor does, in fact, meet CFX's standard for a Good
Faith Effort herein. The Contractor shall demonstate through documentation that every
reasonable effort has been made to achieve CFX's participation objective. The Contractor
shall be responsible for securing proof of the D/IuUWBE certification(s) for the proposed
subcontractors/suppliers and be able to provide copies of the certification(s) to the CFX's
Supplier Diversity Offrce.
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The Contractor shall meet or exceed the commitrnent stated in the Contractor's D/IWWBE
Utilization Summary. Should the Contractor's D/IrVWTIE participation fall below the
approved level for any reason whatsoever, or should the Conhactor substitute or self-perform
work identified for a D/I\2IIWBE subcontractor/supplier without prior written approval of
CFX, the Conhactor will be considered by CFX to be in material breach ofthe Contract. If
found in breach of the Contract, the Contractor may be suspended from bidding on and/or
participating in any further CFX projects for up to one (l) year as provided in Section 15 of
CFX's Supplier Diversity Policy.

Any change in the D/ltrVWBE Utilization Summary will require prior approval by the CFX
Director of Supplier Diversity. Should the Contractor determine that a subcontractor/supplier
named in the Utilization Summag' is trnavailablc or cannot perform the work, the Contractor
shall request approval of a revised D/'IWWBE Utilization Summary. The revised sunmary
shall be submitted, in writing, to the CFX Supplier Diversity Offrce at 4974 ORL Tower
Road, Orlando, Florida 32807, or by facsimile to (407) 690-501 1.

The Conffactor will not be allowed to perform Work with its forces that has been identified
on the Utilization Form to be performed by D/IvUWBE firms. Ifa D/II//WBE subcontractor
is unable to successfully perform the Work, the Contractor shall make a Good Faith Effort to
replace that firm with another D/M/WBE firm. In evaluating a Contractor's Good Faith
Efforts, CFX will consider:

(l) Whether the Contractor, provided written notice to certified D/ld/WBEs
performing the tlpe ofWork that the Contractor intends to subcontract, advising
the D/l{/WBEs (a) of the specific Work the Contractor intends to subcontract;
and (b) that their interest in the Contract is being solicited;

(2) Whether the Contractor provided interested D/Iv{/WBEs assistance in reviewing
the Contract Plans and Specifications;

(3) Whether the Contractor assisted interested D/\4/WBEs in obtaining any required
bonding, lines of credit, or insurance;

(4) Whether the Contractor's efforts were merely pro forma and given all relevant

circumstances, could not reasonably be expected to produce sufficient Dilv[,lMBE
participation to meet the objective.

The above list is not intended to be exclusive or exhaustive and CFX will look not only at

the different kinds of efforts that the Contractor has made but also the quality, quantity and

intensity of these efforts.
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4.7.1 Disadvantaged, Minority and Women Owned Businesses - Participation Objective

4.7.1.1General: The Contactor shall ensure that D/l\rIlWBE as defined herein will
have the maximum opportunity to participate in the performance ofsubcontracts. In
ttris regard, the Contractor shall take all necessary and reasonable steps to accomplish
that result.

4-7.1.2 Definitions: The following words and phrases shall have the respective
meanings set forth belou.unless a different meaning is plainly required by the

context:

(1) "Socially and economically disadvantaged individuals" means those
individuals who are citizens of the United States or lawfrrlly admitted
permanent residents and who artr \ilomen, Black Americans, Hispanic
American, Native Americans, Asian-Pacifi c Americans, or Asian-Indian
Americans. lndividuals in the following groups are presumed to be socially
and economically disadvantaged:

(a) 'oBlack Americans", which includes persons having origins in any of
the black racial groups of Africa;

(b) "Hispanic Americans", which includes persons of Mexican, Puerto
Ricaru Cuban, Central or South American or other Spanish or
Porluguese culture or origin, regardless of race;

(c) 'oAsian-Pacific Americars", which includes persons whose origins are

from Japan, China, Taiwan, Kore4 Vietnam, Laos, Cambodi4 the
Philippines, Samoa, Guam, the U-S. Trust Tenitories of the Pacific
and the Northern Marianas;

(d) "Native Americans", which includes persons who are American
Indians, Eskimos, Aleuts, or Native Hawaiians;

(e) "Asian-Indian Americans", which includes persons whose origins are

from India, Pakistan, and Bangladesb and

(0 "W'omen"
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(2) "Joint Venture" means an association of two or more firms to carryr out a
single business enterprise for which purpose the frms combined their
property, money, effects, skills or knowledge.

(3) "Certified" means a finding by Orange County, Florida" the City of Orlando,
Florida, and Florida Departrnent of Transportation that the business is abona
fide Minority, Women or Disadvantaged owned and operated business.

(4) " lndependently Owned and Operated" means a business that is not affiliated
or associated with the general contractor orprime contractorproviding work
or services on CFX project(s) or procurement in which the D/I#WBE seeks

to participate. Affiliated status may be determined through common
ownership, management, emplo,vees, facilities, inventory or any other factors,
which would prevent or inhibit independent status

(5) "'Women Business Enterprise" comprises all women. All women business
owners will be classified as a Women Business Enterprise.

4.7.2 Specific Requirements: The Contractor shall, among other things, implement
techniques to facilitate DA{/WBE participation in contracting activities including,
but not limited to:

Soliciting price quotations and ananging a time for the review of plans,
quantities, specifications, and delivery schedules, and forthe preparation and
presentation of quotations ;

Providing assistance to D/lvl/WBEs in overcoming barriers such as the
inability to obtain bonding, financing, or technical assistance;

Carrying out information and commtrnication programs or workshops on
contracting procedures and specific contracting opportunities in a timely
manner, with such programs being bilingual where appropriate;

Contacting Minority Contractor Associations, city, and county agencies with
progmms for disadvantaged individuals for assistance in recruiting and

encowaging eligible D/VIAMBE contractors to apply for certification.

Meeting with appropriate officials of CFX, including its Supplier Diversity
Office, to assist with the Confiactor's efforts to locate D/]vIllVBEs and assist

with developing joint ventures, partnering, and mentorship.

1

2.

J

4.
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4.7.3 Qualified Participation: CFX will count DA{/WBE participation toward rneeting
DA4/WBE objective as follows:

The total dollar value of the contract to be awarded to the certified D/\tfA[tsE
will not be counted toward the applicable D/ltllWBE objective unless

approved by CFX.

A portion of the total dollar value of a contract, with an eligible joint venture,

equal to the percentage of the ownership and control of the D/I{AMBE
partner in the joint venture may be counted toward the D/}vI/WBE objective.

Only expenditures to D,tzVWBEs that perform a commercially useful
fiinction may be counted toward the D/ld/WBE objective. A D/ltl/WBE is
considered to perform a commercially useful function when it actually
performs and manages at least 5l percent of the work subcontracted to it. To
determine whether a D/trd/WBE is performing a commercially useful
function, CFX will evaluate all relevant factors such as the amount of Work
subcontracted and industry practices.

Consistent with normal industry practices, a D/lvf/WBE may enter into
subcontracts. If a D/l\rflWBE subcontracts 50 percent or more of the Work
assigned to it, the DAiffWBE shall be presumed not to be performing a

commercially usefu I fi.urction.

Expenditures for materials and supplies obtained from Dlltd/WBE suppliers
and manufachrers may be counted toward the D/ltd/WBE objective, provided

that the D/l\zIlWBEs assurne the actual and confractual responsibility for the

provision of the materials and supplies. The percentage allowed toward the

DAvI/WBE objective is as follows:

(a) All expendihres to a D/I\OWBE manufacturer (i.e., a supplier that
produces goods from raw materials or substantially alters thern before

resale) may be counted toward the D/lvllWBE objective.

(b) I A Contractor may count toward its DA4/WBE objective 60

percent of its expenditwes for materials and supplies required
under a contract and obtained from a D/l\zIlWBE regular
dealer, and 100 percent of such expenditures to a DItrd/WBE
rnanufachuer.

2.

J

4.

5
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A manufacturer is a frrrn that operates or maintains a factory
or establishment that produces on the premises the materials
or supplies obtained by the Contractor.

A regular dealer is a finn that owns, operates, or maintains a

store, warehouse or other establishment in which the materials

or supplies required for the performance of the contact are

bought, kept in stock, and regularly sold to the public in the

usual course ofbusiness. To be a regular dealer, the firm
must engage in, as its principal business, and in its own name,

the purchase and sale of the products in question. A regular
dealer in such bulk items as steel, cement, gravel, stone, and
petroleurn products need not keep such products in stock, ifit
owns or operates distribution equipment. Brokers and

packagers shall not be regarded as manufacturers or regular
dealers within the meaning of this Section.

(c) A Contractor may count towaxd the D/IVIWBE objective for the

following expenditures to DAd/WBE firm(s) that ate not
manufacturers or regular dealers:

The fees or oommissions charged for providing a bona fide
service, such as professional, technical, consultant or
managerial services and assistance in the procurement of
essential personnel, facilities, equipmen! materials of
supplies required for perfonnance of the Contract, provided
that the fee or commission is determined bythe recipientto be

reasonable and not excessive as compared with fees

customarily allowed for similar services.

2. The fees charged for delivery of materials and supplies

required on a job site (but not the cost of the materials and

supplies themselves) when the hauler, trucker, or delivery
service is not also the manufacturer of or a regular dealer in
the materials and supplies, provided that the fee is determined

to be reasonable and not excessive as compared with fees

customarily allowed for similar services.

3. The fees or commissions charged for providing any bonds or
insurance specifically required for the performance of the

,)

3

I
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Contract, provided that the fee or commission is determined to be
reasonable and not excessive as compared with fees customarily
allowed for similar services.

4. Those sums that subsequent to the receipt of bids, CFX eiects,
under the provisions of the Direct Materials Purchase Option, to
purchase materials originally proposed by the Conhactor to CFX
to have been an elernent of the Work of a certified DA/1WBE
c onhactor/subcontractor/vendor.

4.7.4 Records and Reporu: The Confactor shall develop a record keeping systern to
monitor its D/II{/WBE participation and shall maintain the following records:

the procedures adopted to comply with these special provisions;

The number of subordinated contracts on CFX projects awarded to
D/I\{/WBES;

the dollar value ofthe conhacts awarded to D/A4/WBEs;

the percentage of the dollar value of all subordinate contracts awarded to
D/I\[/WBEs as a percentage of the total contract amount;

a description of the general categories of contracts awarded to D/IV1/WBEs;

the specific efforts employed to identiffand award contractsto D/ltil/WBEs;

rnaintenance of records of payments and monthly reports to CFX;

Subcontact Agreement between Contractor and D,/}{/WBE subcontractors;
and

9. any other records required by CFX's Project Manager or Executive Director.

The records maintained by the Conhactor in accordance with this Section shall be
provided to CFX for review within 48 hours of the CFX request. The Contractor
shall submit a properly executed D/IvI/WBE Payment Certification monthly dwing
the life of the DIIvVWBE subcontract whether payment is made or not.

I

1
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4.7.5 Subletting of Contracts - Participation Objective

No request to sublet Work will be approved unless it is in compliance with the

Contractor's approved DA{/WBE Utilization Form "Certification of Subcontract
Amount to DA,I/WBE Contractor", which shall be completed and submitted withttre
"Request For AuthorizationTo Sublet Work". One copy of the certification will be

attached to each copy of the "Request For Authorization To Sublet Work".

PROSECUTION AND PROGRESS OF WORK

Beginning Work

The Conhactor shall commence work on thc datc specifred in the Notice to Proceed. The
terrn of the Contract will begin on the date established in the Notice to Proceed.

Status of Work

5.1

5.2

The Conhactor shall keep the Director of Maintenance advised as to the status of work
being done by the Conhactor and the details thereof. Coordination shall be maintained by
the Contractor with the CFX. The CFX or Contractor may request and be granted a
conference with the other party-

5.3 FacilitiesMaintenanceOperations

5.3.1 The Contractor shall be available on a 24-hour a day,7-day a week, 52-week a
year basis. The Conhactor shall schedule maintenance operations to minimize
inconvenience to operations staff, adjacent businesses, residences and the public

An individual shall be designated as the Contractot's contact in emergencies and

in cases where immediate action rnust be taken to handle any other problem that
might arise. The contact person shall have the ability to speak and understand the

English language.

The Contractor shall submit by certified mail to the Florida Highway Patrol and

other local law enforcement agencies, a description of the Project and the na:ne(s)
and telephone numbeds) of individual(s) designated to be contactEd in cases of
cmcrgencies. A copy of these subrnittals shall also be provided to the CFX.

5.3.2 Unless otherwise specified or approved by the CFX, the Contractor's nonnal work
hours shall be 7:00 a-m. to 5:00 p.m., Monday through Friday. The Contractor is
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advised that certain maintenance activities may need to be performed during other
than regular hours (e.g. 5:00 p.m. to 7:00 a.rn.) to avoid affecting toll collection
capacity-

No work shall be done when weather conditions limit good visibility to less than

five hundred (500) feet. Work may only be performed during prohibited times

with written pennission ftom the CFX, or in circumstances of an emergency.

Refer to the individual specifications (attachments) for specific requirements.

5.3.3 Prior to beginning maintenance operations, the Contractor shall submit to the

CFX, for approval, two (2) copies of the Contrastor's proposed plan and methods

for performing the required facilities maintenance work including a listing of
equipment and personnel anticipated for use. The plan shall show lines of
communication with the CFX's toll equipment contractor and toll collection
contractor. The plan shall show the proposed rnethods ofensuring safety and

minimurn interference with the normal operations of facilities and the normal flow
of traffic in the travel lanes and local roadways. The Conhactor shall provide all
necessary instruments and special apparatus to conduct any testing that may be

required. Approval of the plan shall not relieve the Conhactor of responsibility or
liability for injury to persons or damage to property caused by the operation of
equipment and.ior persorurel.

5.3.4 All Contractor and subcontractor vehicles shall have clear identification of the

company they represent. All Contractor and subcontractor employees requiring
access to any CFX facility shall wear name tags with photo identification. ln
addition, a list of such employees shall be provided to the Director of
Maintenance prior to beginning work under the Contract. Any employee not on

the Contractor's list and not having the proper photo identification will not be

allowed access to toll facilities.

5.3.5 The Contractor shall park equiprnent left on the right-of-way ovemight as close to
the right-of-way (fence) line as possible. Do not park equipment ovemight in the

median regardless of the width of the median. Conduct all service and supply

operations as close to the right-of-way (fence) line as possible. No supply
vehicles shall enter a roadway median except when necessary to repair or remove

inoperable equipment,

5.3.6 ln circumstances where the work task has assigned to it a specific time increment
within which to accomplish the task (if anv), the CFX may grant an extension of
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the allowable time when a controlling item of work is delayed by factors which
are beyond the control of the Contractor. Extensions will not be granted for
delays due to the fault or negligence of the Contactor.

5.3.7 The Director of Maintenance will advise the Contractor when an emergency
response will be required for critical situations. In general, emergency response
time (the time taken by the Contractor to arrive at the site after notification) shall
not exceed 2 hours regardless of the day or time of the notification wrless
otherwise specified. Failure to meet the required priority response time may result
in reductions to compensation for work perforrred according to the following
reduction schedule:

Up to I hour late - $250.00 reduction.
More than I horu late - $250.00 reduction per hour.

The reduction will not be assessed if the Contractor can demonstrate to the

satisfaction of the Director of Maintenance that the delay was the result of events
beyond the control of the Contractor.

Individual maintenance specifications may have specific response requirements
that supersede the rcsponse time in this sub article.

No extension of the emergency response time will be granted by the CFX due to
travel distance requirements of the response crew. Cornpletion of routine work
orders shall not be affected by the issuance of ernergency resporuie work orders.

5.3.8 Time extensions for delays (in work performance which has completion dates

associated therewittg if any) caused by the effects of inclement weather will be

handled differently from those resulting from other types of delay. Such time
extensions arr justified only when rains or other inclement weather conditions or
related adverse soil conditions prevent the Contractor from productively
perforrring controlling iterns of work, resulting in either: (Sec Addendum No. 1

for additional language.)

The Director of Maintenance will monitor the effects of weather and, when found
justified, recommend time extensions. The Contractor will not be required to
submit a request for additional time due to the effects of weather unless the
Contractor disputes the additional time granted by the CFX.
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5.4 Suspension of Work

The CFX will have the right (exercised from time to lime) to suspend the maintenance

activities and work covered by the Contract" wholly or in part, for such period as may be

deemed necessary. The periods of suspension may include extreme advene weather
conditions (such as flooding due to catastrophic occunences) or heavy traffrc congestion
due to special events that may cause hazardous conditions for the motorists. Such

suspension if ordered will be in writing, giving detailed reasons for the suspension.

5.5 Liquidated Damages

5.5.1 The Contractor shall pay to the CFX liquidated darnages not to exceed $1000 per

day for failure of the Contractor to complete the work within the time stipulated in
the Work Plan or within such additional time as may have been granted by the

CFX. it shall be the responsibility of the Contractor to schedule work in a mann€r

that prevents delays, stoppages and rework.

5.5.2 For all work, regardless of whether the performance time is stipulated in calendar

days or working days, default days shall be counted in calendar days.

5.5.3 If the Contractor (or, in circumstance of the Contractor default, the swety) fails to
complete the work within the time stipulated in the Work Plan, or within such

extra time as may have been granted by the CFX, the Contractor (or the surety)

shall pay to the CFX, not as a penalty but as liquidated damages, the amount due.

5.5.4 Permitting the Contractor to continue and to finish the wolk, or any part of it, after

the expiration of the time allowed, including time extensions, shall in no way act

as a waiver on the part of the CFX of the liquidated damages due under the

Confract.

5.5.5 In the event of default by the Conhactor and the completion of the work by the

CFX, the Contractor and the Contractor's swety shall be liable for the liquidated

damages under the Contract. No liquidated damages shall be chargeabie for any

delay in the final completion of the work due to any unreasonable action or delay

on the part of the CFX.
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5.5.6 The work will be considered completed when all work has been accepted by the
Executive Director or authorized designee. The CFX reseryes the right to apply as
payment on such liquidated damages any money due the Contractor by the CFX.

5.6 Evaluation and Acceptance of Work

s.6.I The performance of the Contractor under the terms of the Contract will be subject
to review by the Director of Maintenance. Reworking required due to Contactor
negligence, omissiorq or inadequate performance will be the responsibility of the
Contractor. No additional pa)rynent will be due the Conhactor for the reworking
of non-acceptable areas or work.

5.6.2 Acceptable work quality will be determined by the Director of Maintenance.

5.6.3 The Contractor shall certi$/ that work quantities and quality were accomplished in
accordance with the maintenance specifications. The certification shall be
included in the monthly payment request documentation.

5.6.4 Parts and materials provided by the Contractor for repairs and maintenance shall
be new. Rebuilt or repaired parts will not be acceptable.

5.6.5 All parts and materials shall be of a brand or quality equal to or better than the
ones being replaced and shall be 100% compatible with the existing equipment

5.6.6 The CFX reserve the right to make other arrangements for pwchasing parts and
materials necessary for repairs and maintenance at any time, if the interest of the
CFX requires such arangements.

5.7 BindingArbitration

All claims, disputes and controversies between the CFX and the Contractor arising out of
or related to the Contract shall be decided and resolved by binding arbitration. The
arbitration shall occur in Orlando, Florida and shall be conducted by a three (3) member
panel pursuant to and rurder the auspices of the Construction Industry Arbitration Rules of
the American Arbitration Association.
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5-7-1 Procedwe

Notice of the demand for arbitration will be filed in writing with the other party to the
Contract and with the American fubitration Association.

Arbitration shall be conducted in accordance with the Construction Industry Arbitration
Rules of the American Arbitration Associafion then obtaining, subject to the limitations
of this Article. The agreement to arbitrate (and any other agreement or consent to arbitate
entered into in accordance herewith) will be specifically enforceable under the laws of
Florida.

Arbitration shall include by consolidation, joinder or in any other manner any person or
entity who is not a party to the Contract in circumstances where:

1. the inclusion of such other person or entity is necessary if complete relief is to be
afforded among those who are already parties to the arbitration, and

ii. such other person or entity is substantially involved in a question oflaw or fact
which is common to those who ate already parties to the arbiilation and which
will arise in such proceedings, and

iii. the written consent of the other person or entity sought to be included and of CFX
and Contractor has been obtained for such inclusion, which consent shall make
specific reference to this paragraph.

In order to assure complete resolution of any claim or contoversy, the Contractor shall
provide and require (in the agreements with subcontractors and material suppliers) for
joinder in such arbitration proceedings.

Therefore, if a claim, dispute or other matter in question between CFX and Contractor
involves the work of a subcontractor, either CFX or Contractor may join such
subcontractor as a parry to the arbitration, Nothing in this paragraph nor in the provision
ofsuch subcontract consenting tojoinder shall create any claim, right or cause ofaction
in favor of subcontractor or supplier, and against CFX or any of its consultants that does

not otherwise exist-

In connection with the arbitration proceedings, all participants shall be afforded pre-
hearing discovery in accordance with the rules of the American Arbiration Association.

END OF SCOPE OF SERVICES
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CENTRAT FTORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO: CFX Board Members

FROM Aneth Williams
Director of

DATE: September 24,2019

SUBJECT: Approval of GroundTek of Central Florida, LLC as a Subcontractor for the
Roadway Maintenance Services Contract with Infrastructure Company of
America (ICA), LLC
Contract No. 001 152

ICA, CFX's Roadway Maintenance Services Contractor, has requested approval to use
GroundTek of Central Florida, LLC to provide roadway maintenance service. The cost is
expected to exceed the $25,000.00 threshold established by the Procurement Policy for
subcontractors not disclosed by ICA Services when its contract with CFX was originally
awarded.

Board approval of GroundTek of Central Florida, LLC. as subcontractor to ICA Services is
requested.

Reviewed
Donald Budnovich, PE
Director of Maintenance

4974 ORL TOWER RD. ORLANDO, FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-501I

WWW.CFXWAY.COM 8w



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

REQUEST FOR AUTHORIZATTON TO SITBLET SERWCES

ConsultanVContractor: j., ','q.-ojl;', . < rCA Dale:

CFX Contract Name: SR 429lSR 414 Rllad\Yqy.rnd-Brl$pe Mainlgp$nce CFX Contract No.l 00lls2

Authorizolion is requcsted lo sublet the services identilied belorv rvhich are included in thc above refbrcnccd Contract. ConsultanUConlracior

requests upproval to sublet serviccs to:

Suhconsu ltant/Subcontraotor Name: fjinrrnrlTaL.nf I Fln-ido - T,T.C

Addrcss: fiS$-Mrquire Bd. Qcpgof|o J4?[l . * - - -
l)honc No. afi,t-477-7L11

s!r-29*t065lTedcral linrployrlc lD No.:

Description ol'Services to Bc Sublet llaodsnv M llntpn

Esllmatcd Beginning Datc of Suble t Scrvioes: lunc l. 201 9

Iistimatcd Conrpletion Dat$ of Sublet Scrviccs: -Junc 30. ?022

Estinrated Valuc ol Sublct Scrviccs*

'i(Not to cxcecd $24.999.99 wilhout prkrr Approval)

L'onsu ltanVContractor hcreby certi li es that the

conditions i n tlre Consultant'slConlractor's
sublctr

Itequcstcd By:
Itepresentativc)

L./ i/t",,tt-
'I'itle

Itcconrncndcd by:

of Appropriatc Scrviccs Chicl)

are

been advised ol', und lgrees lo, the terms and

to the $ubconsultsnUsubcontrnctor snd the services to be

Datel

Dalc:Approvcd byr

Attach Subconsults nt's/Subcontractor's Ccrtilicnte of lnriursnco to this Req uest.
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CENTRAT FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Aneth Williams
Director of Procurement

DATE: August 23,2019

SUBJECT: Approval of AKCA, Inc. as a Subcontractor for the SR 429lSR 414 Roadway and
Bridge Maintenance Services Contract with Infrastructure Company of America,
(rcA) LLC
Contract No. 001152

ICA, CFX's SR 429lSR 414 Roadway and Bridge Maintenance Services Contractor, has
requested approval to use AKCA, Inc. to perform roadway striping and painting. The cost is
expected to exceed the $25,000.00 threshold established by the Procurement Policy for
subcontractors not disclosed by ICA when its contract with CFX was originally awarded.

Board approval of AKCA, Inc. as subcontractor to ICA is requested.

Reviewed by:
Donald Budnovich, PE
Director of Maintenance

4974 oPJ- TOWER RD. ORLA,NDO, FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-501 I

TO
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

REQUEST FOR AUTHORIZATION TO SUBLET SERVICES 

Consultant/Contractor: __ ~I~C'.'.:A:..,.__...:..-________ . .., __ _ Date: _.....,.,A,..u,.g.,.u...,st"-'2=-=1..,_. =-20"".t.,.9'-------

CFX Contract Name: R 429/SR 414 Roadwoy 011d Bl'idl!r M11intenancc CFX Contract No .. _,,O""O~t .,_,1 S..,?,_ _ ____ _ 

Authorization is requested to sublet the services ide11tified below which are included in the above referenced Contrai;l. Consultant/Contractor 
requests approval to sublet services to: 

Subconsultant/Subcontractor Name: =A~K=C~A~·-T~n~c~, _________ _ _ _ _ 

Address: 4:6()3 Reece ~ri Pl nl 

Phone No.: ljll-752-4471 

Federal Employee ID No. , 4-l 7287 

Description of Services to Be Sublet: ~R=11=a""d""w~o.,_y~S'-'"·1'"'ri~p,=in~e~a=n""'d'-P'-'11=i=n"'ti~n,,._ _________ __________ _ _ 

Estimated Beginning Date of Sublet Services:~Jµ.,..1=1e~L~2,..,,0""1~9 ______ _ 

Estimated Completion Date of Sublet Services:_lu_n(;.3.0, 202=2~- -------

Estimaled Value of Sublet Service~•: $_I ~---11~0~11_0_0~0~ - --- ----- ---
"(Not to exceed $24.999.99 without prior Board Approval) 

Consultant/Contractor hereby certifies that 1he proposed suhconsultant/subcon1ractor has been advised of, and agrees to, the tenns and 
conditions in the Consultant's/Contractor's Contract with CFX that are applicable to the subconsultant/subcontractor and the services to be 
sublet ; 

----~ojeci-MaAageo-- ---------------
. Thie 

Recommended by: Date: j"'/4 i,/;9 
(Sig11u111re of Appropriate CFX Director/Manager) 

Approved by: Date: s/22>{a.c:o.+-b'l-

Attach Subconsultant's/Subcontractor's Certificate of Insurance to this Request. 
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO CFX Board Members

Aneth Witli*rr"ffi
Director of P.o"ffirnt

FROM:

DATE: August 20,2019

SUBJECT: Approval of Supplemental Agreement No. I with Ayres Associates, Inc. for
Systemwide Overhead Sign Inspection Services
Contract No. 001432

Board approval is requested for Supplemental Agreement No. I with Ayres Associates, Inc., in
the amount of $70,000.00 for additional inspections recently required by the Florida Department
of Transportation (FDOT). The original contract is for two years with two (2) one-year renewals.

The services to be provided by the contractor include additional structural inspections.

Original Contract Amount
Supplemental Agreement No. 1

Total Revised Contract Amount

This contract is budgeted in the OM&A Budget

Reviewed by:
Donald Budnovich, P.E.
Director of Maintenance

4974 ORL TOWER RD. ORLANDO, FL328o7 | PHONE: (407) 690-5000 | FAX: (a00 690-501I

s 62t,000.00
$ 70^000.00
$ 691,000.00

www.cFxwAy.coM 8w



CENTRAL FLOzuDA EXPRESSWAY AUTHORITY
SUPPLEMENTAL AGREEMENT NO. 1

Contract Name: Systemwide Overhead Sign Inspection Services
Contract No. 001432
Supplemental Agreement No. I

This Supplemental Agreement entered into this 1Oth day of October 2019,by and
between CENTRAL FLOzuDA EXPRESSWAY AUTHORITY herein referred to as

'.CFX", and AYRES ASSOCIATES, INC., herein referred to as the ooConsultant", the
same being supplementary to the Contract by and between the aforesaid, dated June29,
2018, to provide overhead sign inspection services for the sign structures within CFX's
Expressway System.

1. CFX has determined it necessary to increase the number of inspections to comply
with Florida Department of Transportation requirement to perform a structural
inspection of all Traffrc Signal Mast Arms (TSMA) every 5 years in a lump sum
amount of $59,743.98, as per the proposal (attached) dated August 14,2019 ftom
Ayres Associates, Inc. Additionally, a contingency amount of $10,256.02 will be
added to the contract to provide for unanticipated inspections as approve by the
Director of Maintenance.

2. The Consultant hereby agrees to the additional inspections and Contract amount, and

3. CFX and Consultant agree that this Supplemental Agreement No. I shall not alter or
change in any manner the force and effect of the original Contract including any
previous amendments thereto, except insofar as the same is altered and amended by
this Supplemental Agreement No. 1; that acceptance of this Supplemental
Agreement No. I signifies the Consultant's complete and total claim for the terms
and conditions of the same and that the Consultant waives all future right of claim
for additional compensation which is not already defined herein.

This Supplemental Agreement No. 1 is necessary to increase the compensation and the
additional inspections of the TSMAs and add a contingency amount to the contract.



By:

SUPPLEMENTAL AGREEMENT NO. 1

Contract Name: Systemwide Overhead Sign Inspection Services

Contract No.: 001432

Amount of Changes to this document: $70,000.00

This Supplemental Agreement No. 1 entered as of the day and year first written above.

CENTRAL F'LORIDA EXPRESSWAY AUTHORITY

Director of Procurement

AYRES ASSOCIATES,INC.

By
Signature

Print Name

Title

Witness

Witness

Approved as to form and execution, only

General Counsel for CFX



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
COOPERATIVE PURCHASE AGREEMENT

SYSTEMWIDE OYERIIEAD SIGN INSPECTION SERVICES
CoNTRACT NO. 001432

This Contract is made this
-\ t9(. day of ft lLt 2018, between the CEN'I'RAL

FLORIDA EXPRESSWA Y AUTI-IOzuTY, a body politic and agency of the State of Florida,
hereinafter (.CFX" and AYRES ASSOCIATES, INC., 8875 Hidden River Parkway, Suite 200

Tampa, Florida 33637-1035, hereinafter the "CONSULTANT,"

WITNESSETH:

WHEREAS, CFX was created by statute and is charged with acquiring, constructing,
operating and maintaining a system of limited access roadways known as the Central Florida
Expressway Systern; and

WHEREAS, CFX has been ganted the power under Section348.754(2)(m) of Florida
Statutes, "to do all acts and things necessary or convenient for the conduct ofits business and the
general welfare of CFX, in order to carry out the powers granted to it (by state law);" and,

WHEREAS, CFX has detennined that it is necessary and convenient in the conduct of
its business to retain the services of a CONSULTANT to provide overhead sign inspection
services for the sign strucftrres within CFX's Expressway System as listed in Exhibit '1"' and

WHEREAS, on or about June 22, 2017, the CONSULTANT entered into an

agreement with the State of Florida Department of Transportation (hereinafter "FDOT" or

"Department") identified as Contract No. C-9V13, hereinafter "FDOT Contract," consisting of
the follolving parts:

Part 1: Standard Profbssional Services Agreement (2 pages),

Paxtzl. Standard Professional Services Agreement Terms (numbered as page A-l
through page A-11),

Part 3: Exhibit "A" entitled Scope of Services for District 5 Overhead Sign & High
Mast Light Pole Inspections (numbered as page A-l through page A-37, and

Part 4: Exhibit "8" entitled Method of Compensation (numbered as page B-l through
page B-4).

A true and conect copy of the FDOT Contmct is attached as Exhibit o'31' and

WHEREAS' the contract between the CONSULTANT and FDOT was procured

through a competitive bidding process, which process is substantially similar to what is required

by CFX, and included a Request for Technical Proposals for Disffict 5 Overhead Sign & High
Mast Light Pole Inspcctions attached as Exhibit '(4"' and



WHEREAS, since CFX desires to procure the same serviccs from the

CONSULTANT as those described in the competitively-procured FDOT Contract, CFX may

piggyback the FDOT Contract provided the CONSULTANT extends substantially the same

terms and conditions of the FDOT Contract to CFX; and

WHEREAS, the CONSULTANT agrees to provide the services under the same terms

and conditions as included in the FDOT Contract, and such additional terrns and conditions as

detailed below,

NOW THEREFORE, in consideration of the mutual covenants and benefits set forth
herein and other good and valuable consideration, the receipt and sufficiency of which being

hereby acknowledged by each party to the other, the parties hereto agree as follows:

l. RECITALS. The recitals are true and incorporated as terms.

2, ADOPTION OF TERMS IN THE FDOT CONTRACT; SERVICES TO BE
PROVIDED. The CONSULTANT shall, for the consideration herein stated and at its cost and

expense, do all the work and furnish all equipment, supplies, labor and incidentals necessary to

perform this Contract in the manner and to the full extent as required by CFX. The parties adopt

all four parts of the FDOT Contract by reference as though set forth fully herein, subject to the

following substitutions or revisions.

2.1 The term "State of Florida Department of Transportation" oT "DEPARTMENT" in

the FDOT Contract shall be replaced with the "Cenhal Florida Expressway Authority" or "CFX."

2.2 The term "Director" or "Department's Project Manager" in the FDOT Contract

will mean "CFX's DirEctor of Maintenance,"

2.3 The term "District 5" in the FDOT Contract shall be replaced with "CFX's
Expressway Systern."

2.4 In Part 1 of the FDOT Contract, paragraph I entitled "Services and Perfolmance"

shall be amended by aclding the underlined words and deleting the stricken words as follows:

1. SERVICES AND PERFORMANCE
A. e[X*{l+e-Pep**rno* does hereby retain the Consultant to fumish ccrtain

services as described in Exhibit trAr', attached hereto and made a part hereo{ as

nrodified he.rgin, in connection with Di$t+i€t{.{rye Overhead Sign & High Mast

Light Pole Inspections.

B. Unless changed by written agleement, the site for inspection of work
referenced in Section 1.1 of the Standard Professional Services Terms, will be

Goldenrod Exlension
laag f bpnine lweriue,+ituavilte, ItF'}+?g0

)



2.5 In Part I of the FDOT Contract, paragraph 2 entitled "Term" shall be deleted and

replaced with the following:

The term of the Contract will be two (2) years from the date stated in the Notice

to Proceed from CFX, There shall be two (2) renewal options of one (l) year

each. The options to renew are at the sole discretion and election of CFX,
Renewals will be based, in part, on a determination by CFX that the value and

level of service provided by the CONSULTANT are satisfactory and adequate for
CFX's needs. If a renewal option is exercised, CFX will provide the

CONSULTANT with written notice of its intent at least 60 days prior to the

expiration of the initial two-year Contract Tenn and any renewals.

2.6 Part 1 of the FDOT Contract, paragraph 5 entitled "Compensation" shall be

amended by adding the underlined words arrd deleting the stricken words as follows:

5. COMPENSATION
CFX q:hgDopartln€nt agrees to pay the Consultant compensation as detailed in
Ilxhibit 2 also refbrrecl to as CF'X Exhibit rtBrr, attached hereto and made a part

hereof.

2.7 Part I of the FDOT Contract, paragraph 6 entitled "Miscellaneous," subparagraph

C shall be amended by adding the underlined words and deleting the stricken words as follows:

C. The following attachments are hereby incorporated into this Agreement as part

hereof as though fully set forth herein.

Page A-1 through Page A-37: Exhibit "A'r, Scope of Services a$ rnodified herqlt.

CFX Page B-l through Page B-5 PatEs4: CFX Exhiblt "2" also callcd CFX
Exhibit rrB'r, Method of Compensation

2.8 Part 2 of the FDOT Conhact, paragraph 1F relating to the use of computer

facilities shall be deleted.

2.9 Pafi.2 of the FDOT Contract, paragraph lG relating to value engineering shall be

deleted.

2.10 Part 2 of the FDOT Contract, paragraph 3F under the main heading of
"Compensation" shall be amended by adding the underlined words and deleting the stricken

words as follows:

F. The Consultant should be aware of the following time frames. Upon receipt,

CfX *e+eportrnent has fifteen five{S) working days to inspect and approve the

goods and services, unless the Agreement specifies otherwise, The CFX
Maintenarlce Department has 20 days to deliver a request for payment (voucher) to

the Finarce and Accounting Department-of:#i'nantxi*€en4ees. The 20 days are

-5



2.11
be deleted.

measured from the latter of the date the invoice is received or the goods or services

are received, inspected and approved.

Part 2 of the FDOT Contract, paragraph 3H relating to a vendor ombudsman shall

2.12 Part 2 of the FDOT Contract, paragraph 3K shall be amended by adding the

underlined words and deleting the stricken words as follows:

CnX:f*+epertment, during any fiscal year, will not expend money, incur arry

liability, ot enter into any contract which, by its terms, involves the expenditure of
money in excess of the amounts budgeted as available for expenditure during such

fiscal year, Any contract, verbal or written, made in violation of this subsection is

null and void, and no money may be paid on such contract, +he$ep*rfinsnt-*i+l
Hha**{r*nd*-+le

aml+aUle-erlertes*eri
firnCs, Nothing herein contained will prevent the making of contracts for periods

exceeding one year, but any contract so made shall be executory only for the

value ofthe services to be rendered or agreed to be paid for in succeeding fiscal
years. Accordingly, CFX's tho-Dep#+nrentts performance and obligation to pay

under this Agreement is contingent upon an annual appropriation by its
Coverning l]oard. t$e&qgislatung.

2.13 Part 2 of the FDOT Contract, paragraph 5E pertaining to public records shall be

amended by deleting the FDOT contract information and adding the following;

IF THE CONSULTANT HAS QUESTIONS REGARDING THE
APPLICATTON OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONSULTANT'S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO TIrIS CONTRACT, CONTACT THE CUSTODTAN OF PUBLIC
RECORDS AT Phone: 407-690-5000, e-mail: publicrecords@cfxway.com,
and address: Central Florida Expressway Authority,4974 ORL Tower Road'
Orlando, F'L.32807.

Upon receipt of any request by a member of the public for any documents, papers,

letters, or other material subject to the provisions of Chapter I 19, Florida Statutes,

made or received by CONSULTANT in conjunction with this Contract (including

without limitation Contract Records and Proposal Records, if and as applicable),

CONSULTANT shall immediately notify the CFX. In the event CONSULTANT
has public records in its possession, CONSULTANT shall comply with the Public
Records Act and CONSULTANT must provide the records to CFX or allow the

records to be inspected or copied within a reasonable time. Failure by
CONSULTANT to grant such public access shall be grounds for immediate

unilateral termination of this Contract by CFX for cause, Failure to provide the

public records to CFX within a reasonable time may subject the CONSULTANT
to penalties under Section 1 19.10, Florida Statutes.

4



The obligations in this Section shall survive the expiration or termination of this
Contract and continue in full force and effect as set forth above.

2.14 Part2 of the FDOT Contract, paragraph 78 pertaining to Chapter 14-75, Florida
Administrative Code shall be deleted.

2,15 Paft 2 of the FDOT Contract, paragraph 7C referencing Chapter 946, Florida
Statutes pertaining to PRIDE Enterprises shall be deleted.

2.16 Part 2 of the FDOT Contract, paragraph 9 involving terms fbr Federal Aid
Conhacts shall be deleted.

2.17 Part 3 of the FDOT Contract entitled "Scope of Services for District 5 Overhead

Sign & High Mass Light Poll Inspections" shall be amended by adding the underlined words and

deleting the stricken words as lbllows:

SCOPE OF' SERVICES F'OR qFX DIS+RJEH OVERIIEAD SIGN &
HIGI{ MASS LIGHT POLL INSPECTIONS

2.0 GENERAL DESCRJPTION

2.1 The consultant shall perform hands on overhead sign inspection services, as

described in this scope of work, and present inspection findings in the (BrM-
AASHTOWaTe Bridge Management) format. The Department will provide
software and access to the BrM network. The consultatrt is responsible on their
own expense for procuring training in BrM for its employees. The Sign structures

and HMLP's to be inspected are located on CFX State maintained roadways

within the limits of CFX's Expresryay Systgrg. Di*tdef€. The frequency of
inspections shall comply with Florida Statutes and the Manual for Bridge
Inspection and Other Structures Inspection and Reporting Procedures, All
overhead sign structures will be inspected every two years and with the approval
of the Department! more often when conditions dictate. All FIMLP's will be

inspected every five years and all WSHMLP's will be inspected every two years,

with the approval of the Department, more often when conditions dictate.

2.2 The amount of signs and HMLP's under this contract is dynamic; theretbre

the contract quantities listed below are estimated.

2.2.1 $b.hu.pdrcrt ciqhtv (680) W Sign Structures and

HMLP's will require routine inspections durins the initial 2-year terlr of this

Conrract. It is estimated that trvcntv-five (251@ Initial/Post
Construction SigTVHMLP inspections will be performed and will require issuance

of overhead Sign/HMLP numbers, since prior inspection of these newly
constructed or newly inventoried Signs/HMLP's have not been performed. An
overhead Sign Structure and HMLP file will be established in the format

designated in the Manual for Bridge Inspection and Other Structures Inspection

and Reporting Procedures. Sign and Pavement Plans will be sent to the

5



Consultant. The structure numbers will be assigned to the project and all signs

numbers will be displayed on the plans and the plans imported into EDMS for
review by the Project Manager at the time of the inspection report submittal' Any
Sign Structure or HMLP's that are identified as being removed or relocated in the

plans wiil be updated at this time in the BrM inventory. On InitiaVPost

construction inspections a punch list will be generated with a listing of all
deficiencies and forwarded for closeout ofthe construction project to the project

manager.

2.2.2 Tcn (10)-T+venty4ve-€5) interim Sign Structures or HMLP's inspections

will be expectcd for Sign Structute or HMLP's with: low condition and/or

appraisal ratings; after substantial repair by the Department; or in the event of
accidental damage to the structure, Overhead Sign Structure or HMLP's with an

overall Sffuctural Numerical BrM Condition State Rating of 4 or greater will
require an interim inspection,

4.2INSPECTION REPORTS

4.2.1 The consultant must develop, publish, and submit one (1) signed and sealed

sign or HMLP report to the FDOT_eryLqEX. Each report will be generated in
BRM M and contain all documentation specified by this

agreement.

4.2.2 Each report must be submitted to the Department for review no later than

forty-five (45) calendar days after completion of the field inspection. The

Department will submit comments via email within seven (7) calendar days on the

reports that do not conform to the specifications of this contract agreement or
have errors. The final report will be a signed and sealed hard copy and must be

received by the Department within sixty (60) days after completion of the field
inspection. The Consultant shall furnish the Department and CFX with an original

of each report, A hard copy of the photo inventory, and any other inspection

documents will be submitted with the report. After final acceptance all inspection

documents and photo inventory will be submitted into BRM EDN{$ and

published, then payment will be rendered,

9.0 LrsT oF SIGN STRUCTURES (SSE+ACSS-I+36)

See CF'X EXHIBIT "I"

6



CFX'S STANDARD TERMS AND CONDI'TION$

3. COMPENSATION FOR SERVICES. Compensation shall be in accordance with the

pricing sheet included in the CONSULTANT's contract with the FDOT. The Contract amount

shall not exceed $621.000.00 during the term of the Contract unless amended by mutual

agreement of the parties.

4. CONSULTANT INSURANCE. CONSULTANT shall carry and keep in force during
the period of this Contract, the required amount of coverage as stated in the FDOT Contract.

Compliance with these insurance requitements shall not relieve or limit the CONSULTANT's
liabilities and obtigations under this Agreement, Failure of CFX to demand such certificate or

evidence of full compliance with these insurance requitements or failure of CFX to identify a

deficiency from evidence provided will not be construed as a waiver of the CONSULTANT's
obligalion to maintain such insurance. The acceptance of delivery by CFX of any certificate of
insurance evidencing the required coverage and limits does not constitute approval ot agreement

by CFX that the insurance requirements have been met or the insurancc policies shown in the

certificates of insurance are in compliance with the requirements.

5. INDEMNITY. CONSULTANT shall indemniff and hold harmless CFX, and its
officers and employees, from liabitities, damages, losses, and costs, including, but not lirnited to,

reasonable aftomeys' fees, to the extent caused by the negligence, recklessness, or intentionally

wrongful conduct of CONSULTANT and other persons employed or utilized by
CONSULTANT in the performance of the coutract.

Further, CONSULTANT shall indemnify, defend and hold harmless CFX, and its respective

oflicers and employees, from actual suits, actions, claimso demands, costs as defined elsewhere

herein, expenses (including reasonable attomeys' fees as defined elsewhere herein), judgments,

liabilities of any nature whatsoever (collectively, "Claims") arising out of, because of, or due to

breach of the Contract by the CONSULTANT, its subcontractors, officers, agents or employees,

or due to any negligent or intentional act or occuffence of omission or commission of the

CONSULTANT, its subcontractors, officers, agents or employees, including without limitation
any misappropriation or violation of third parfy copyright, trademark, patent, trade secret,

publicity, or other intellectual property rights or other third party rights ofany kind, by or arising

out of any one or more of the following:

5.1 violation of same by CONSULTANT, its subcontractors, officers, agents or

employees,

5.2 CFX's use or possession of the CONSULTANT Propeny or CONSULTANT
Intellectual Property (as defined herein below),

5.3 CFX's full exercise of its rights under any license conveyed to it by

CONSULTANT,

5.4 CONSULTANT's violation of the confidentiality and security requirements

associated with CFX Property and CFX Intellectual Property (as defined herein below),

7



5.5

Contract,
CONSULTANT's failure to include terms in its subcontracts as required by this

5,6 CONSULTANT's failure to ensu'e compliance with the requirements of the

Contract by its employees, agents, offtcers, or subcontractors, or

5.7 CONSULTANT's breach of any of the warranties or representations containEd in

this Contract.

CONSULTAN'I will not be tiable fbr dzunages arising out of injury or damage to persons or

property clirectly carucd or resulting frorn the sole negligence of CIX or any of its officers,

agents or enrployees. The parties agrce that I % of the total compensatieitt to the CONSUL |ANT

t?,', perfornrairce ol'each rask authoriecct under the Contract is the specific consideration from

CFX to CONSUL'IANT for CONSULTANT's indernnity and the parties further agree that the

1% is included in the anlount negotiatcd for each autliorized task. The obligations in this Section

shall survive the expiration or termination of this Contract and continue in full force and effect as

set forth above.

6. INTEGRATION. [t is understood and agrced that the entire agreement of the parties is

contained in this Contract herein and that this Contract supersedes all oral agreetnents and

negotiations between the parties relating to the subject matter hereof as well as any previous

agieements presently in effect between the parties relating to the subject matter hereof. No

,"uiu"r, amendment, or modification of these ierms hereof will be valid unle ss in writing, signed

by all parties and only to the extent therein set forth-

7. PERMITS, LICENSES, ETC. Throughout the term of the contract, the

CONSULTANT shatl procure and nraintain, at its sole expense, all permits and licenses that may

be r,equired i1 conneciion with the petforrtrance of Services by CONSULTANT; shall pay all

chargcs, fees, royalties, and taxes; and shall give all notices necessary and incidental to the due

and 
"iawful 

prosecution of the Services. Copies of required permits and licenses shall be

fumished to CFX upon request'

8. CONF'LICT OF'INTEREST AND STANDARDS OF CONDUCT

CONSULTANT acknowledges that CFX officials and employees are prohibited from soliciting

and accepting funds or gifts f.o* any person who has, maintains, or seeks business relations with

CFX in u".*dur,"" witf, CrX,s Codqof Ethics. CONSULTANT acknowledges that it has read

the CFX,s Code of Ethics and, to the extent applicable, CONSULTANT will cornply with the

aforesaid CFX's Code of Ethics in comection with perforrnance of the Conuact'

As required by Section 348,753, Florida Slatutes, and CFX's Code of Ethics, CONSULTANT

agrees'to completc CFX's Potential Conflict Disclosure Form prior to the execution of the

Cintract, upon the oceurrencc of an event that requires disclosure, and anlrually, not later than

July 1st, The Potential Conflict Disclosure Form is attached as Exhibit "5".

In the perftrrmance of the Contract, CONSULThNT shall comply with all applicable local, state,

and ft4eral laws and regulations and obtain all permits necessary to provide the Contract

services.

8



CONSULTANT covenants and agrees that it and its employees, officers, agents, and

subcontractors shall be bound by the standards of conduct provided in Section 112.313, Florida

Statutes, as it relates to work performed under this Contract, which standards will be reference be

made a part of this Contract as though set forth in full.

CONSULTANT hereby certifies that no officer, agent or employee of CFX has any "material

interest" (as defined in Section 112,312(15), Florida Statutes) eitherdirectly or indirectly, in the

business of CONSULTANT, and that no such person shall have any such interest at any time

during the term of this Agreement.

g. SUBLETTING AND ASSIGNMENT. CONSUI,TANT shall not sublct, SCII, tTANSfET,

assign, delegate, subcontract, or otherwise dispose of this Contract or any portion thereof, or of
the CONSULTANT's right, title, or interest therein without the witten consent of CFX, which

shall not be unreasonably withheld, denied or conditioned. Any attempt by CONSULTANT to

,clispose of this Contract as described above, in part or irt whole, without CFX'S witten consent

shall be null and void and shall, at CFX's option, constitute a default under the Contract.

10. GOVERNING LAW; VENUE. This Contract shall be governed by and construed in

accordance with the laws of Florida. Venue of any legal ot administrative proceedings arising

out of this Contract shall be exclusivety in Orange County, Florida, The obligations in this

Section shall swvive the expiration or termination of this Contract and continue in full force and

effect as set forth above.

ll. RELATIONSHIPS. CONSULTANT acknowledges that no cmployment relationship

exists between CFX and CONSULTANT or CONSULTANT's employees' CONSULTANT

shall be responsible for all direction and control of its employees and payment of all wages and

salaries and other amounts due its employees. CONSULTANT shall be responsible fbr all

reports and obligations respecting such employees, inctuding without limitation social security

tai and income- tax withholding, unemployment compensation, workers compensation, and

employment benefits. Any approval by CFX of a subcontract or other matter herein requiring

CFk approval for its occurrence shall not be deemed a warranty or endorsement of any kind by

CFX of such subcontract, subcontractor, or matter.

12, SURVML OF EXPIRATION OR TERMINATION. Any clause, sentence,

paragraph, or section providing for, discussing, or relating to any of the following shall survive

the expiration or earlier termination of the Contract:

12.1 Payment to CONSULTANT for satisfactory work performed or for termination

expenses, if applicable; and

12.2 Any other term or terms of this Contract which by their nature or context

necessarily survive the expiration or earlier termination of the Contract for their fulfillment.

13. OBLIGATIONS UPON EXPIRATION OR TERMINATION OF CONTRACT.

CONSULTANT shall initiate settlement of all outstanding liabilities and claims arising out of

the Contract and any subcontracts or vending agreements to be canceled. All settlements shall be

subject to the approval of CFX,
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14, STANDARD OF CARE, The standard of care applicable to CONSULTANT's services

is the degree of skill and diligence normally employed by engineers or providers of technical

services performing the same or similar services.

15. WAMR OF CONSEQUENTIAL DAMAGES. Under no circumstances shall either

CFX or CONSULTANT be liable to the other for any consequential damages, including but not

limited to loss of use or rental, loss of profit or cost of any financing, however caused, including
either party's fault or negligence

16. FORCE MAJEURE. In no event shall either CFX or CONSULTANT have any clai'm

or right against the other for any failure of performance where such failure of performance is

caused by or is the result of causes beyond the reasonable control of the party due to any

occuffence commonly known as a o'force majeure," including, but not limited to: acts of God;

fire, flood, or other natural catastrophe; acts of any govenrmental body; labor dispute or
shortage; national emergency; insurrection; riot; or war,

t7. INSPECTOR GENERAL. CONSULTANT understands and shall comply with
subsection 20,055(5), Florida Statutes, and to cooperate with thE Inspector General in any

investigation, audit, inspection, review, or hearing pursuant to this section. The undersigned

fuither agrees that any subconsultants and subconhactors to the undersigned participating in the

performance of this Contract shatl also be bound contractually to this and all applicable Florida

statutory requirements.

IN WITNESS WHEREOF, the authorized signatures named below have executed this

Contract on behalf of the parties on the date first written above. This Contract was approved by

CFX's Board of Directors at its meeting on June 79,2018.

AYRES ,INC,
5{}18 JUi- 1'l prr12:15

Print

\J rt I PRe",D*-r
Title

Attest:

Date:

10



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

Directot of Procurement

Approved as to form and execution, only'

for CFX

EXIIIBITS:

Exhibit "1": CFX's List of Sign Shuctures

Exhibit "2" (also referred to as CFX Exhibit "B'): Method of Compensation

Exhibit oo3": FDOT Contract No. C-9V13

Exhibit "4": Request for Technical Proposals for District 5 Overhead Sign & High Mast Light

Pole Inspections

Exhibiti'5": CFX's Potential Conflict Discloswe Fonn
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3R{17 Caniltsvrt 3E it rJnp lo 5f{ Ffa r'J 5..t334S€ sFa4t7 rS3(XJUU! !J IJZUr !
5X{tr Crnlilcvrr 5A 5E .rt gFl 31C IJ J]-IEI/UEI /53u{lt u! sfi5/20rr

idd€ NI Olvls o.5 mt nonh ol Ponlrn 3A .l39 uttrmrl
Jniileucr NB 420 I milm l{ellv Fl Rd sR 429 tttdtTatt

:.tnlile!aa NB {:O !i2 mi tnr Kellv Ph Rd 6R 420 ;64? ttl6t2tl7
5t< {zu in?llavs NB 4?e ri Xellv Pk .rir TA I utumtt
:R.129 c'-rntile!er l{rllv Prrk Rd sl SR 4?9 r9 I 75i attttr'Jll

C.intil69dr Kellv Frrt Rd sl SR 419 15 t I ifirt2otl
sll +r{ rid 6e SR414llf,tirden 1l ,.9:r.+UOaU: .t

sta 4 I{ L;SnUtWr vvts t5 t_bzuzcu3t {. ttu i)'tat I 6flatalt I

5R.l !{ utnlllevcr wtt 5R 4 l4 at f,lrrdan RO { -lCtZVZt 2 {.otl sR 4l{ /c3{0q(ru 6rf&rvt I
iK{J{ clnUlevtr vyts 3Fl a t{ !l trtordtn Rd a.zuaAtto r,tt( 5R {l* 6RiA aut I

:tF( {f9 BnoaS Ntt 1.8 ffi nonh of ConncElor RCt
'rb U u.lJut 5B 428 6ravzall

5K {29 tsnoee 5g 1.9 ma n6nl1 ca conatato. Fad TJ IJ u,ljut sR 4?9 7 1t,0{JOtXJ HJavmtt
5t< {29 9JnfllQver Ntt I mile roulh qt SR .l{ I ti 't2.s5s? r9! d,uot sFt 4ZS z5f{uut u nl rr/trl t

-rt crlt 3a ld 3R 4{l ttlIJwtt
l/2 mrl€ north of 5R {41 t5 ?ladao, 7t

(:.ntll.!.r I mit. ndrth ot sR .14 i 76 rt 495t? 753{0t fnTtmtT

Sullcrtlv an Connaclor Rd w.ql 6l CR 437 I !..IA34CCU: sR 418 753400fft ntTttnll
sFa 4zc 0 0 mih e6urh ol Ljs 441 I 3.' t3.4.!UiJ sR 42C ettSlmll

l:-!htilcssr too tr ftrr dt CR 43? 75 'MU3.t9U5.' iix 4zY 742Ant N

iR.2B Eriddc .t 3R {28 rimol I g.qE'J49AOI $K {lt a
cJnltl€ver
B^dda

vYE WB CFI 53t .t SR 439 t7'-7r' 4;4.30t l{uE
:iT'567Ffi26

JE.{€U sFt 439
dR?ir

tlrinazau

fa .t:7

-

Crnlilcvrr N6 NB 417 0.5 mile routh sR 404 /7 9.2Vt82114 t./uu sR{t7 tlfirt/ull
cenlllc!tt w6 .07 mi a3sr ot sR 429 75 u.u/ /uJ.it o.zuL 6R 60 zsriaotr

crnlll€ver vt 0l I mlE rsel of 9R 429 75 I O.l SEEOr;t O.JUU 5r{ tu zGrmtt
Cdnlll€YFr Ett 0.2 nlle w€st of 5R .+00 t 3- I S3 /{OU u, tuz 5R 50 77 z6rtn
t:rn{le!rr I'Y E 0.25 mii6 e.ist oi 5R {o8 I3.A lBZtol iuilito

Cnntilevor l.?5 mllc rcuft of Kellv Pt Rd
I:intile!er ir Kallv PJrk Rd

R {29 fldd6a o.5 mi nonh ol Kcllv Pnri Rd It 0 0.00t gFt {2S
R {ZC dnlllcvcl d.3 mi nodh ol llelfv Prlh Rd It 0 Ttrtnat
t{ 42U Csntilaver o 15 nri north of Kellv Part Rct ta 0_000 R €2S zt2tcrt

5lt {f9 rl l(ellv Paik Rd ta u 0.o90 2t2rtm

R 4ZT'
FTItr

5B iot th of Fl TPX

----EERcltt Firt it 3R {29
{a--7r 0 U,UK 5X 4ZS

-----d
/5utxruIJ(l t:faa rartl

d-fiiiffi- w6 t) U tl {lrJura
Bddoe Nlt O.75 mi notti ol Kcllv Pott Fad t, u !awzglt
Endde 5tt 0-8 n)ilc nodn ot 5R 453 ,3 0 i[altwL
En00a 5H 0.5 lndt nodh ot 5R {t3 t5

'TJZ6TJIVI'linslavar 1.0 lBil. nodt ot K€trv FJtl( Rd
Bndoe .65 mile norih of Krllv Pltt Rd 7E il1n0

aidse 6S .75 mile nonh ol 5R {?g ?5 allrm
sr.t {cJ Eridae 3t 0.?5 mil. nonh ol BR tl?C 75 U U ,Jln'I
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FDOT lhventory gpreadsheet

OOCEA SiBns on Toll Roldr olHl?8{l 1

Sign t Frcility
Stucturc

Type
Olr Lscelion county Kfipost MP FcrEnl L'3lN,rt LiEtihEp

R 4!3 cnnlrlavaf 5U 0.75 mitc north ol SR d30 71 g ,uuul v1t20t

-tn$lev€r Ntt Sunb.doc F.rfiw5y (lcr't t, .ru,wt0tt 3t( $26 / tuutug! 3IIOEO

sR 528 :rnlil€rer NH Suhbri(t[c P.rrlwry (tct'] It JU,lt6Ui:tsUE 5H CZU /uuutuul wuta'
5R 53r Irnlrle!Fr :iH lnnovttlon Wiy /5 3U,$UACI6UE r g.el /SUUtUUU 3rI{X20r

3R 538 Crndtevcf 5 lnnovrllon $r.rv 3U.gSU32 UUE tF.z5i 5R OtC /5UU3UU! Jfilra0rI
:r^til6!ef 0.6 w.rl ot Sunbrldoa Fhrvv algPl
:rhlile!cr I {.8783tJ?3 0 ?at

SR 528 :-inilbv.r l.O nrla cJtt ot Sunbnddl FXrw {lCPl
5R 5?8 0 5 mrla lsrl ol Sunbndoe PlwY llcPl t7 l 33 lU/DYt l0-r $Hnofi

'R ':BBF'5:B-
exit b sunbddo. Pllr.y

n d mil. we3r ol lnioertian VlrY
T51r 3U,EO'J'UUil

z63tT6dl5t
I SFI 538

Er6!r
3a!
itil1

5R 5!8 :in!rle!er 11 f, fill. sc<I of lnnovntsh Varv :!9.28?U t{Ut 5X ?il
5X CZd Tubi Tru5g €b off.rJmo rl olrz.t l u.ltt: 3R 538 7 5(]0 tutlil :Lzurzot!

stt 5?E Tub€ Ttu93 EA \Yb off'.Jmp nl plrtr 75 I A.Ult SR 5:,E 7500zooc -JrIOaZOt!

t{ 429 (;Snllever SE ,b l./a il nonh ot 5li 4f3 7t U-UU', 5X q.!S 750000D0 ar:fl,, ot

ndoe/uNlit N/5 l.z3 rni nodh ot 5R .133 75 5i{ 4.t9 75ottgogc {,9EOtt

ndm NE 1,8 mi no.ur ol 5R .t63 (nD oantryl 75 t 5r.{ 4;lA 7500000{r ar:tdaorl

;tt {19 Bndae itlt 1.0 
'f.tle 

nonh ot 5'l {c3 l3b giill4yl r'5 I t 5uuul,utl a,ltaotI
cinlllever 6R.tt7ro3R5?A TJ iR 521 5rt512l}t 5

Crh:ilevcf SR 4 17 16 SR 520 75
Eridd. sg 5n d 17 i6 SR 528 75 9t6rl{t

9t{{r/ Eritlaa sFl {t7 to 3R 528 75 5R{lt 5r.ts,]'o

ilt 408 Einlllavaa sR.l08 rl Good Horl1oE Rd ex( t5 5K .tUt cr5r20

5R.rOE (]an?ilavor 5i 408 I l4 nile €rst of Good Hod43 ,1 x {uu 6'5120t

cible Nts Orll.rJ 6[.d NB -rt 5R-528 IJ 37.30!C.r3ii sft 53u /CUUZU9L laluzolt
5R 53S enb-i-- Orflrr Etvd 5B at 5R-n?s I5 3a.3UlfiJZJ zJ.5l 5F{ 52S /3UUtU1.'L r4tua91t
sR 436 Bndge N sR {36 ilrt norlh ot EFI 5?8 ia u-43tntuJL4 u,lvc 5R 430 / CTJ{,l 3tJ{IL Jtuzgf ,

3R.to8 Bndoe SR-527 (O?anoe Ar€l 9_OZBTIIC!{ 5,6t! 5R {O8 uztx:(u'I,

iK {Uts C!n$eYer R.rmo llom Andffron 5l i5 ?.UJU wzgzul,

5}{ {Uu Bridoc WE .ril to WB l-{ 75 9. ru6€u /0. C. OEU 5R {OE [,la;auU

slt {uu CrnUlcver WB Soulh 5l rr Bumby wb on.rimo 75 I L.t{Jt35tt{ /-Iill :.t{ {uE /owuwt azorrul,
gnoo* N8 860v Clrat Jl J LA990n Itzortul a

R 406 3R 60 rr sR {0e o.000 sn anf, FDOT

r6c{an 409 Cnnrilevrr GR 60 on.dfiD to ltg 4Og 75 sR 408 FDOI

ttttf,f, ,K4l/ Crnliltv&r it Exit to SR*408 WE I U-{ I {ub5UZ Itr.{l I tiat&zlul!

'IG'AI
5t< 4l / Crntrl€t€t 'vlrE Univ Blvd WB al SR-{'17 75 IU.'6U 5R rl l7 6naiz0fi

5tl{li. Eridoe SE 38 rt 5R-50 Exil IJ 13.7{3/9/ /0 15-5{U ;5x{l/ I5: sllarzo't t
5H{If C-r.lalFver irlt lugl Nortt ol str-lu 75 r{.r{0r33/ tt.luu SHqlt 6narrutt

5lt 4l /- utnlrlater Ets unlv gtvrt tt 9R{ I I 75 I9.3/! 5X{t/ /?JUUUT 6rtruiaolt

5R.ll7 Bndoe North ot 5R-413 t, 6.O I frU5ff {-l I 5H4t/ /93UtWt lIlzm'
R.{ r/ go00t ol u5--14 I t5 ,, I 1 J'UUtE 4-L stt{1, 75301!,00 IIITT;N

5R{t7 Laddrrir Slvd
--------f.3 ni$ ol tandror

i5 r t.o83552 r 3 q,EB?

T]'E!
5X4l /ffiriz

illmo7t--TTrfiii
5l{{r1 Canillauer NI it N3rcor!€e Rord :24.4(,AUVZC? tc.lH sR4ta

6FTif
!, I UI.Vrt

3R{rr gridoe NB 0 5 mi Sdrth of SR-t28
tf,ttt:tF ;R 417 Bndaa I'i6 on Edt R-rmo 3R-5?8 30{tEaol6 t9.90
tattte Cantilrvet I Erit t6 Nrromtig& Rd t5-? tl gR{17

6F;fi7
7530 r ItO(

-7656Tmi
uttrlull----?ii?m

xG!ltt gt{{r/ CinlilevPr O.5tni North ol US".4rt I c.{6cz6YE ?.1t1

t6tl.t5 IJl( 4l / C.rnrlpvea 3B !t us-{41 7J ..-u0ta/uu4 .l.U r L sR{17 /53Ut t UU uttllut?
5t{{t/ Bridae NBISB !l Rimp to CR{?3 t5 0.o0 7?zua! 3.IIL 5R 4l UJIlI'UI I

5R{T/
SFTEF

Cdnlilever
6ndd.

bg g.{ mi roulh ol cR 423
Yterr ot R$ Orsnce Av

75 l.3l 1€I33!
-Emri-t3TI

U.UIi 5R{'7
sR 408

7530lOg(
76008001

u, Itraur I

3R 528
BndgC
undca

bH
?F

Rousa Road
EB.nrrrncc io SR f28 EB

t>-lf- t2 03535s
2.92I

7.il5l
5X qut
EfiTfd-

75{tO8 t60.i66dtffi0

5t{ 3.ru Bridoe 9R-528 0.75m1 W ot{30 I' r{.gur3 tq tc
it{ tz6 Coniilevar WB ! mi Errl ot sR-l I 7 ,:t.3/ucz! r 8.25r sR 62E llfilault

ugnugvet I mi. West of SR-5?0 7S 1t,1t7u4 iu.9uL 5R 5ZE .rb{,}ozuut II'IMUI I

f;tnil{ver 0 ! m w6ct ot sx-lJu
tttta{ Crntilevcr -!t 3R-*20 Exh eg ?]r2laa8 30.20

racrSt Cinlllever rr cril t6 NE ,lt7 t.7g{ 12ntt20li
ttcrlt ut{ 4tJ C,rnlilere. !a.xl! to sB { l7 3.23{JrUlfi /.ur /3t lco lz I illu

$
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FOOT ldvenbrY sp€adsheet
O€CEA Signs on Toll Roads 0Ml20,rl 1

SlEn f Faclllty
8trilcture

TYPa
Dlr Lo6rlion Cflnry I('nporl MP F:alint Lrsinvrt t rlinsp

R.199
FTOE*
Ftrfr

GJ n'Jte ,{ca

Crndlever
CinTilF- NS

t! HrJw!3r9e xoiro
Hiarvrrtcc tl 5R-.108

Hr.rw.rrrae Rd rt SR--108
75-7r u.{z lzuzsu--6f5fitr6

C,UUU

9R 4gC
$rm6'

-?r666TrE
'?tifiFitE z8n0rt

-Irmffiftdaa o I rnt tltt ol I Jmpil xo. r9 s.vt/ sFt {o5 t rtrdul
ddoe on EIrl Rlm tO sK-Dg t33ZOO{

tfrtItt o. lg mih ioulh ot Plinl 3T

--- d'l ni lt6f sro&Rd.
titrtt irt( {.iu Crn$l€vtr NB rt Pltnl gtrcGl Er( /9 id:!ii6EF5i 5H t]U 783t08 arztir:rult

, Af'ttl 5H *tV
5R {2S

,l Fllnl gre.l Eilt
---05mt Nonh ol SR-1C

t> {l',trr?urr 5R 429
sR {39

7532000{ rlzSzott_-TdfiFfil

3R 4?8 Crntllo!or ffi
lmr North ot 5R-5O

t3 5F( {39
5-H-.{r6

7{tsd'?ETfd[i
Eltlraor--.-7nErdi

9R +29 ffi
5mi Nonh ol PlJol Sl

l)Tr- 50.93Zsr8Sr sR 419
5trAtr

7t32000
-7F5r6'0[

rfzlriaqlt
trtSr:l0l(

5X +ZU C$ntllaver I mr. 5 ol Watl Rd. It 5fiicEn tfft 3x a3t /9JSW!

5K {JU CnnUt+v€r lnil Nofth ol 5fl-434
0.lNi South of W.$t Rd

J$ 53.C"lla033 I
?r.TfifiTfl

iiK .ll.ggrcr 7F3?00s(

5tt {zY
stri?t'fi-ffi

ctnlltverecffi*
lridar

u.5nl' lipuln ol wtrt [q
4 E!{ !9 lry!!!-Ed 

-
rt W.rt Rd.

It--1{
qd{qtDM5
indlavs gB

Juet Norfr ol Wert iosd
0.5m1 Nonh ol W.rl Rd

?$'.:j5-- 34.{ t0 trtln0il
66At rUNl:r NB Nta Jul,t sou:rr o: loil FB /s t{.3c1 , b3zutxt( ,rtutgln

{:inrllawr Ntt it Fonart Lt Toll Plrr! 77 Jit,our sF {29 I[Ctfavln

5E
T-F

tt 77-T5- io.z309lo/.1
Tr?tfldirn

1q.u4{ 5R rl19

ffitf
utuatrl

5R {ZC F;fiilEF NA 0.3 mi 3 of UG{.|I 7' JU.d' I 3R {2e t,zvault
ctillwar - iln RJmp l.om l-t EE itr {.ur t 5X {Ul ts, t{r:4u1,

w6 t,-'':rr O.UB! ux {! rtlwzttl t

--886ffifl
w€51 ol Lourt Hor0 75 5.O l{t I DUU,| s l lr 5R {OS tilvauil

C -rnrileve r wert Kehoa ua
ritttl Candlcvat W.rl ol AlJtiYt Tnil 5_O48l3At2{

ttrtnf, cinlilcvrt t|c*t at AlrlrvJ Ta

'ietti 5l< 
'UU

C!nillgvat5nffi--
/qlrltvJ T.Jl 5E !lsR.lgE

tm Wcrl ol SRt0 (Woodburvl
tl t. rJ tuuJaq{

"1437fl6fi

I5H {UU
r#fidF

t0IruE lot
T6D6gT6t5X {UU

5ffiit6-
6E?i-r

Monolobo
r nr[v9lr sr o^4 lrrHw'ytffi

North ol SR-5?0
rtb-Tr- I.I TUN{'Jg 5X {UU

sn4t7
7tr009 lEt*7t3ffifrI

*75'56T60i
5K 

'ZU5Frt6- Can'JlaYor we 3t ot 3R-41r ta
zit.u, rgJcv,-"fE7fli?i I'Jt{ SZU

tsFTfi ---Eiei6il
R JZg C!nUlevcr sl Erit Rsrno to SR-4 tZ tu- r uuo3 3, sH ozts /WUJU LlrlJ

5X {1U Endoe on RtfiD hl'nr CR-53f r3 {?.to7 l4E{ sx {:at 75320IXt 1U---ni
5K {.ap Bndqa on R.imD lrom CR-i33 tc {f ..Eug?uJ' ,151

l5tt.t.l9 C!nllIevo, on CR-634 or RillD 75 it.t Ioqo I /e H 4:aU a or{uuut 'l2t I Srztlt I
It2mi Norttr of CR-515

3R{20 lmi Nonh oa CR-535 {29

?f,[Ren R.{20 tr2dr 5{'ll!h ol FL Toh 7A F a2C lt/t

9R.rZ9 :nnillev*r Nlt lrlml Sou$ ot sR-!O 75 29,UqU 9rt {tr rztgott

5r{ {3U t{c rt 5R-69 Exn ,t 47,5{gOZ r lr :au.'au 9R {es
5R {J9 Crntlev$tEfifil-

ti tt lu9l 5t(*JU
off Rrmp to SR-30

71 {7 7g75lOE
47.845797 t:

39. r(,lJ
z67S

5R {?B 7a-75
IZtit:attli*-Trifisit

5K IZ! Co'ililtvof E.\31 ot SR-43o td 'ri67567 sR oea 75qOZ00( alg'.ttlt

x lzd Bridna wcrl ot 60lganroc Rord a3 tt.g Idd l? I r. raE 5K OIU
al6h

X 3ZU ES
w6

fJ 5H Alt
sR 620

75gl
Tfrlt{ 5lu

ETJ!-
tsnoga
Csnritrvor wl rr Gold.f,rod ald Exi t, !0.8037t72 t5H 3ZU t auvlu ]|/l6nvtt

ENUOE N/5 5R55r srCr'goRd t) tJR C:!6 /?duuv
rr sR-528

:intlloYot Nonh ot 3R-528 zItfliru

tiaa{t CJnillav*l Nonh of 3R-528 73 sR 66t zl6ragll---?GESTI
ttqe{[ 5tt tot :Jnril.var :'U .il Edl to sFl-oza wE ,3 u.uu! sH c0

6

CFX, Page A-7

Pnd ftle: 7,6ts010



FDOT lnventoty Spreadsheet
OOCEA Signs on Toll Rotds 0tr1,?9lI I

Sign I Froility
Slructu ra

Typc Olr Loar6on couotY Kmpost ilP Feelint tsirvrt Lartimp

5}{ !Cl CJnt lcvlr 3F North ot stt-tfc /9 /f,zuuw r utrnoll
K ?$t Gtn{lev€r 5E NOnn ol I o[ Ft.rtt 75 5R 561 1D::UUIT.J I al$241i

5K{1l. undce Nor0r or SF-aO t 3.325 5H4lf /r3uuu{rL uztfitot I

t( {t a urn!llavar NE t rni 5 ol Untr. tslvd tl I rtverlhon t) trt.2700513! g.gn7 6'iloEo'tl

t<{ia ln6de South of Ecofl lr.lll ta t{o.t tJJ+r! so.79t 5R ill/ 5,|'{,l)1t
n(l'e N6nh dl F66n Taad uzwaglt

tiattn R 417 :e^tilever NE South ol Toll Plrlr ta,l?6t 0 {3n u1tr20t

?4tart rntile!s rr To{l Plr!.t annol1

'IGA'f
sti{t/ :lntila!e. 5B lio'lh ol UnvotsrlyIoll Pl.lIJ ia t0.02361 t5! SR{I' /33UUtliit vt|trz01i

rl3e2t t{r/ :-i ntil a.ra r NU -,*ull'r 0l unrrJa|iilynt Dlittr I 5.E36tSE3 9.7 It i"G,ZUI 
'

iiF( {'i / Lfldd? lforih Ot TOll Pl.'ua s.8 ts sFt rttT to3(lgou( {,I ETZUI

.l I7 ndge gouth ot Univ?r'ity Etvat Y,UC] 5R 4r7 tljtEIlo'
lJdlilaual 7tr 1t,. lqu 5H{tt 7t390 urttzot t

3R {l I Cinll{vet trH 75 tg.z/a 5Xat, 3tnil10t I

9R{t7 Crn'.ile!€a R.:m6 ro WB Uno Blvd 75 5l{4ta ,cruuuvu 'lrl0rz0r 
t

5K{r/ Bridda t fi Souul Ol st{--l:a! 75 t{at,
'3 ''UUUUU aJtt,.oti

5X{rr utnlllever 5B at RJmp to unrv. tslv{l l) 17.347t tggE lo.7r9 Fa4t/ 6EU':l0rr

iK{I/ ,rnure'Jef NF soulh ot Alom! Avc IJ iu.z5J60 r 3l I I-33 itaZl/ZUI t

JI{{lr' 763t !
sR .l l7 llrmo lo ilnrv 6lvd 75

tStRRt lridoe n.ifrD Id llB { l7 ?5 7roo200c 9fi3tr01

tf,tE?t ,K{l/ Brido€ 5t{ { I t routn rl LQ* vttti 75 l.2tu tt{t, t0tuullv(
bx{r/ Eridfle

ffiiiil-
N/S 75 LOI.

-T3UI
R{lt
R"T'

E 30rit0ti

5t{{t/

-

C.tnlilaver NU 5R { I I ni currt Ford l'ltlJ t5 J_lua(,3 tu.tc r^89{ 3R{II Yztftul,
t17 indoa Norih ol cur.! Ford l, 3. /.+a9.lJ{dt 2.?27 5R 417 /33Ulru{Je wz6Jitut i

tsndda 3l.l mrlc aouth Qt Cgtry Fot{ t5 z-aac OR417 ratraol r

5R{t7 Bndao 3R .l 17 norlh o{ Cuny Ford Plr?J I ll z.6tJ SRqIt Itevrol I

5n{r7 Eulterfly 6n.ttfn6 fronr cunY Ford Rd E-0lJu 1 u o3:l J.''U 5t{.ttt 7S30u t zgltoll
5R{17
sR4r7

Bullattlv
furTtdli-

75 5R 417 7530090t

ErrE r'fl, u23no

trBe07 al7 C-aiilavar 5R {17 t6 Cu.rt Fotd Plilz.r R 417 r?l,:IDI

758elr8
ratttg

5F 3R {17 rcuth ot Cu?n Fod Rd
Es!t ot Econlochrlohar Tt

75-TE'_ 2.C8!
T5S

sR4t7 E2u20r'i
9rs/:10fi

5-fr"01- 8ridq" Eisl ot Dard Rd IJ 3-3{CUZO I /C t.{Jtu 5R 406 7t{xtE It
5X.lOS Cnn'ilever al Dr'n Rd altrarfro z.tur 5R 408 70gos l0 vzlvzolt
5 FI aud E.id{ro vYttt ot uetn flarl 7C 5t{ {ud 7400610i !IlE'zU'| i

5X {Ud CrnUlever WE st l.,rin pltt! 75 3,8 1 73Q: sx {ou 75@81 5t:ItMl0

5H {UU utnurevct wa ill uran plilt 75 IDUUI I OI g/:lozot i

9ridoc EJrt or uarn pllzs 75 4.4{dO I l / Bulru I ot E!9U0ll
R {UA Hndoe wa, Rouge ild /3 o.J3E5U 5/( 3.ZO.l /J4ruts I OL 9rt9,ia01

t53G9t CJnlrlever wll lYetl Ot Kohoe ot T1 3.DI'JUZ{O/2 3.+38 5R {06 urrwlul r

sR {o8 Bddge Eirl 0t Alafnva Trttl 5.tou 5F {DI ,cuuu ro gtlg{au1 I

c-rntllevet !l Alilivi T6il raotiaolt

ttstot I:anrlla!aa SR 42S I mi rourh ol Ncw lnd Pl(v 20.701 to,:lr20l

,EA'AI CJntilevc. 3R 420 66ilrr 6l o{d YMCA Rd tIUS':IOt

3nlilever !t sFl ,l{ I o-8U59 I 4-228 5R 403 lulJliat l t

5R 4OE ENdOA Ju6traElot3Ra4I aOBft 7' /-3l{Ut{ .t.9ltl 5R {OB ulufzot I

5R 408 ffiffiaiEF'G- Elrt ol Yrettrnorairnd .1. t la sR 40s 73gOE an''agt

't 
{UE Cintilcvar E6 a! unlTJntole Av€ 75 5X 'IUU t9uutswt 3ni,.0t

tl {UC C!ndlar,ot EB r.rmP to EE l.rl tJ sta 4uB /iluuw( tof,tz0t7

R {Oa csnilever vY6 ao 7.9908{7?3: It 4U8 /${ruul r( E ta,:loli
5R.tOS
EffiOE-

Crnlllevcr
EffiZ-

Ett 31. t4 connectcr 5_g5i 11, I i'.JUl 
'

5R 429 Cnnulevet Ng SR.l2g stToll Plrzn
_TT_

I rt zlt.uuu 5R {lS rutwzoll

K {19
Frfit-

NB 3R .1.:U al New rnoeF. t'l(wy
sFl 429 souti of CR 535

75 lu.c40
TilETt

5X elc ru:a0IZot

---EiEAdTral.rlc-l
rrc71e I R 429 Crntil€vcr 3R 'l2A st +r[ ro CR 63E {t iR 42 uimno

:;nll.e.. CR t36 rr 3n 4?0 sR {2C

txGttt 3R 4!S liE?ile!er CR 935 rr SR {!g zo.{.il1 5R {fe 4tIOrrul I
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FDOT lnven(ory SprFrdrhtel
ogcEA Signs on Toll Rorde 00l/38i1 1

Sign rt Facillty
SbucfiJr.

Ttrpe
Oir Lmrlion coufty l(mpost itP F..linl LrsiIrvrt lattin: D

5 t{ 4,C9 crn'Jlettr NU lr.uw
?sTtr

5X (+:aV

sH'{rit
t?54UV

?-gft5$

it{:}lc clnillav.r WB
NTw,odeD. Fhwy 'rt 58 {i

-Ti6rfiia6:"IEFnE
73 2{. i {u Iu l3.uuu 5r1 (}Jt

JX {ZU utniltvaa EB () z{.t{gr! to-uw sR {29 {lalnglt
!fv
.t?o

l/anilevtf
etfiflagar -tL_?5

arzorit0ll
giltn0'1

t^erre Eridna U'IDfr
a^a,at 5H q2U tsno{* Ntt 5R {3€i nodh of Conrary 3K '}JY tSt4uwl u2tE!1
txtttr 5l{.129 tsn60e NU 26.E 76D{dt 'I O. J LJU 5X tIU r332aJAt

5l( ,tlv thddo i)lt sR {29 norlh of New lnd- Fl it3 t3 39:{O/CU3 It.{9U uzaaaolt

5X +ZA Bradgifia-- SE
3E-

a5 SU.oUrrBOZ{

---TrtSiTt
3C.OW
7dr6n

5X {ZU 753,
T5E

9R 4OE

SFOr
Eridoe
Cinil,a!et

(7 d.u ] r ttu!r.l t.8r 3 5R 4DE
6R d0t

75{IO! r?[-?umrtt r,t tSzg'tt

5R 408
rffi6F.

BttQga
F;dnTdmf TF 75 +.{<t{J f J r.

2.30
2r1

,$rQat /[-tadfTfi a^Jrluil
CJnilGYer
uin0ttv!r

west I' {,oucFlf<! 2l-a l'R qOA

slrair
/!l,uat rt a[,llauil

rndlaver
\1/B
wg it Hlr$/Jtgre Dli:r

Bar0gc/Dlr,l5 mt
gl

TA c.dat.Jqtc! 5E 4OE
sffi6f

/t{luE I /c
TiiTOfiTl

t tr{aq1\

Oolldrcr Rd 75 Fmf /DUU! r,t
iR {OB sl Hrrwsgsre Rd *xil 3.598 5K {UE /c4JUU I /t litllzotr
F( {OA canlIevet wat '1.?9 mi anst of cid l{omcs Rd 75 :jlt.tus tDuuE I rt rJlSlzol

ix {ua ts.rdoi w6 l{ln!,v!rree Fld 75 o,a0!57ars 1l.uqJ }I {UU t ttugB I . t,l(fzg1t
5tt {Lrt utnllawr Wt3 tt t. t3u 'gH qUU /3gut I 9fiSnOt

5X {{JU utnuttvat olt 3-5303 I;:€O{ z ?98 ult {uu 7f000t7{ ?t!r{zg1

5H {IJU Gtnlrcv€r
ufiilGG;-*

EU-er l5
-TT_

2.O{A}/6ldZZ1 t-oq! 5R 40S 750U8 I 7'azeiri? alraoli----zfit[ii
lrtle.ltu

ttarhr :rn!il.u.r 2l!'l:t0t
?te?te ulle.ftv z9a0r

itx {uc Crnlilcset NE it 3,3iZr{50! a.:tt) 5r( eU6 2Jt nll r

7tr7ri 5X {UU Ctndlavca wtt 75 :i.oIUn/os{ r .30IJ 5d {uu /9UU5 r I^4I2tt1

'JK.+u! Canlilav&r EE l13 mrlc scrl ot 5R.l33tJI (, {. I 32 /AC Jg.i Z.'OE 5R {U{t /ct atz8f.glt
bK {Ud Crntilrv.r WE nt old l,vnt r otrder R TD {"1 tcgg ll! l.ozu 5R 408 lUtSriaqlr

5K qU! Bndo2rDMs a, {.?ul'loJl 2.8 PZUZUII

5F 408 Eng{? IJ 3.UUUo$tU /SUTJBUOL {rtgJ.aur I

R JO8 ffitaG-- wt /t 9.0r 5R 40S TbooBtxlL atuaul t

cfiiiE;i- /s 0,o/ r J4urcl sFa 4116 tDoutsgul u1w41
I {OE CiBUI€ra. T5 3X 4UU rilruElru( a)a;tatla

788?80 crDrllager il ?5 6.9090 5t{ 4t,8 , r{ru6uur ulvull
{ .loa cJnlllovar t.6:

tIRtnt :indlewr westof Old Winter Grrdcn ri t. sR 40s 7f,no 2tl'raoTt

Cindlev&r EB r.37? 5R 400 algrml
5X {UE canulev€r tj / ,{ 3.t9ud E / , 4.0t3 5R {Oa 1$rrat ,t uzt,4t1t
9l( {uB Canilaver a5 I. IUU'YIZY! /utilitu1a

rt( {uE hntilcver T' <.u30uJ ur: R l1OB / I'uoduut uawa)I1

cX {UU Cintll.ver ta o.tltvtYw /SUUU I 
'L

gaat4t
5R.rOE 6iffir- T) 7.01441282t 1.311 R 4It.8 ttuuu I /t Jauagl

'X tUE to /. | /c{c59i 5R aO! /aotJu I t{, atatravll
H {UE gn6gotDllS TO 5R 4UA /gUUU I r( ryHlasl
t 408 ,ridqr H {UB /3lJ{ruutl uztnol

ndda wQrt or rlna iillt3 xg 75 5K.tOE , c{r(,tstrJt zantvt
netr 2.O71276t24 I -;:a' i'K 'tUtt ,5WUW u2ln01'

;intilcvar 2.?5304 I l- zlla$zitl

'NQ'IA 
I :ontrlewt vtt ill0nlJlt

Tia'tt :Shlilever zt 0170t

?f,cttt 5d {u! E;G6ti-f,- wt /c j, r0Jl{Jt{! sia 4I,8 /3U(,Ul}r'L ztE:toti

8
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FOQT lB\renlory Spr€adsheet
OOCEA Sionr on Toll Roads 004/28tt 1

Sign t FroEty
Slrocfur.

Type
Dir Locrtion couDty Kmpost trlP Fea0nt Lrrinett L.$inBp

Bndse/Dlll:j /c 3.t llu I tull !.971 ztTuzoT t

Bndae t3 3.3tU350! t.avu SR {OS /60r ,,aEf2lJ1

Badoa 9. 34.i2r I C.t 0.uuD SR 4OE 5rllll-40

ln {0! trrnulavet h6lI /5 !.u25{46{E{ 3,9U I 5R 4OE 7COO800C $2.11011

GR'IOE utotlcver EB eStt t3 I O_Ol A: Ottt 6.;tzc 5H {UU /CUUUI,lJL 6rltzoti
o.230 x'fi .tua 5,rttrDl

76380t 408 7f,00000 st rlrr0t
iF ilnf, Ciniil€ver 5R 404 75It0800c 612ta0r
R.IOB CiniltilJar w I 10.36{ r a!}b o.{4u sfl 408 vat4a1

5R {O8 Bndse/DMg t5 ru,4 I 34C30U o.{/u 5R.l0E 760081108 g?rr.01

5E {UU lrntilever \CE b! I O,UZI Uftld :iH rluc /3UUttru{, t4tf2v7 t

5R 408 lantilever wb sH rlu6 /cuuuusl tfJtflur t
5K {UU CJnlil€vcr EB rrst ot ltlrllt 75 r 0.7/{ 5H 4utt /3UUBTX'L Yattanl t
slt {Uts utn0tSv{r Ett 3l 75 10.s!767 5R 404 /D{ruatru! ,tr.v4)1t
5K 4gB utnlIev€a wt' 75 l t.088380It o.6g Jt'ti'/tult
H{U 75 r l.t t{olJ tl lfff2ttlt

cinllever wu mftt3a .C r t.o5c3s, rl 7.239 SR 4OE vunv',t
r{ 408 ljtnul6ver ! T' ]:{.UJ idUJ IJ L+VU 3R {0C 7500EOuC utiutol I

7aFtt7 )n6lut€
ihlilcaer O.E fr 75 jl.3S3500li ara al7 9/25J:IOI 7

r*etra :.ritl€vct tl 75 417 sJ:tsrrot
H+l/ C.rnlilNer F{ It a-5!4{ZJOI 3.{70 5R{ti/ vrzJltut t

trGotl gndOc ,.3UUU I U/4 4.7t0 sFt4t7 7Ct0 I Itttr40t i

5tt a5 u.zJ.l5{l t:i f ,730 5R{t7 9ttttitaut i

in.r!7 SnltlcYet It t5 u-3IAtUlJC c. tuu ox{t, /35U tE! 9nlEot
9ll{1, C,tntrlaver 5S g,lE{St lc: o.t ua 5X4t' tcJu luu! 3fiI5ra0t i
5K{r/ CJntia!ar ss I.tuo 5n{lt /btulw( tl2520!t
SFqr/ CanUle!er HS Lind5lrr .rt 3R { I i /5 r I.75 1{ I .3U2 5)t 4l , /DJg I |IJL taillurl
9t{.tI/ ;tnlilevet SB nl erir to LindrLlr Btld l7 r?,34 5R.lt/ ,33U I UUti :Ialaaul /

lt{1, uSnute!et NU EO rY grtcl( Rd il 5R 417 75 17.42{307, H4t' /c3t Itxj! :rZJIilUL
H{rt gt Aflte!af Nlt t.u mlg 30un or NtEootsit t) zl_dwqHc! sfa .lI a /osul u{r! w2,rautI

;H'IIJ L;!nulavtr IR 
'IZ

i.53(, t
ttnntt hnlilovar 7a gBf33 1D I 3ntn0ll
t;antF tR {tl I rnlilevez N6 gnfn011

5X .tt / :!n?ilev.r N!t JOlIlh ljfl{lf t33Ur UU! vllrtul(
ttntlt 5H4l I l!ntlla!&r HU lll rnih south of sR 528 i5 f9_r1992751 ra.33u 5R+I/ E t navl,

X 3ZA rnlllovFr WT' 1.5 ili .Jstol SR4l7 75 27.47 ISDZOE 17.lttt 5H 3.IA /c,uu?txJIJ rJtullut I

x{L :ihtilauaa tI' Jtw r6ru tt tix{ r / 71 t,u /q ruc! /83{rul,{,L YIzIrlUTl
trin0lQvrr WE um Fortr tl 5H .l r J t7 c-g!.i3!9Hl 3.aso g.Ftrd tn2rngli

i.rra Ctntilever IT u.ucJ3lgJ.i J. /6t 5R ztIT 7030t09 w2lng1
SR.tl7 crn!f3ver ss {t/ li: ta /.33COUUO{ 4.51 5R 4t7 sr;tu;zut

5R 4r7 9nnlllever Rd E,U/UUUUgE t.ult SXqif
GB 50 Cnntilrvet ws t5 t3.t)9334U I E tt.trt 5X tU /AJUUuUL l0EItg
5n {u6 unntteYer EU t0 7.9t3AE 'H qu6 /oJuuuur, 920t2D1I

5R 4(]A rniilevQr lrrona
1

grid6r/DMg R 417 7530100 9n92ll

'iRR6T
BriddsrDMS 5R 4If ?530r00{ u2x|20

ttB0E6
tiettt

iJtt+t, tsnoge/utll5
Bridoc/OtUs

IJ
-F-

13.5S4956
T0li6Fi:tE

5t{ {t t 7530tOO0 E ttrzo*--Tiffi6

t{4ti'

-

EridoeiOMS 1 n]ite routh ot NrrcooEs€e Fld 75 TtsEmA
't{t/

/B3UIt u! uttzott
5F.4tZ 7a 0.96 lo99& sFa.ll / d, tJttult

ffi-rs lm[ tt f.5w r uJou 4,-t?l iltur201t

5R{t7 Bfid0r/DMS
Eridar/D|il5

3B 5R, lt.u, ! 5R{tl

Slt aZA Ittlo!€tuM5 I3,{ I IJ iil( 5!u ,oguzuur.t ---srsaFi
BOdAa?D'vllj C.5 mi Yr.rt ol Dsll!s 8lW 75 /c{ruzlJt u crtll201{

;R CZE u.E mr rsJt or 5H D.tu tc {u.uJv tuqt urltautt
(J mr we9t or Atttl9t I tit

rtne[a 6: AfiTat 5R 42fl 9ril6!

trertI| 75 sil5/20tl
tiet?t l{ {39 /_6AU 5t( 4Zg grzol.0
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gi!n * Ficality
Slructurr

TyP. Dlr Looalion Co{ni} ftmpost MP Fnrlinl lrhvrt bctinsp

tR.a?0 mt if, 3U.ZSJqEUJ: tu, r5t ,raaru
/! 3,.t IdU{tUSr t.9t vltr2g
rtl .i,tJ3a{ul r.45[ sff 408 9ntt?ott

o-? lrr vratt ol (ioldtm /t IU,SJSIJUIT I r-39 utsrzolt
SR4trr l''nlilEv"r /i U.{.HUl5U5l 0.o31 sli 4l I I grtgzgrt
R{1,. Bnd4e a tl|'rgl

tf,ttit .lt7 Bridde thwv 75 fi 7?64 /63u1 2^atitIll
titttt Bndo. t6!o r 0{)

tteeq, 5K{lt Ciilllevet NE !-t.l TCJUAE l.qi bll{la t35UIt rt r0rarE0ri
SKtrt cSntiltver bE TZ ;r. lcg/ota{ t ..rou 5R4t7 7530t fil( lotzqno
9R.t"t Bridqr 3E 2.34IJu,t224 t.{E! 5R {t7 7530r totanz0

5il.ttr Endoe SB -5 ?.8:t3z3.l I ! r.u,!u ijK{r/ llItttitg
0R ,l l7 Elldat ilrs 3. /UEUt I ts{ z-lou 3R{lt 75301 tt'lt'.ort
5E t:7 Eridne a(t IA 1J-ItU3{U+! C.I/U 5R417 75301 00r lltlzn0t
SXnr/tfiTr
5trrir

BndgG$ai;--
efiilFit;-

(Rd
iT?-
i-fii*

t5
-11--7t-

t3-u3ug't cu{-i{3:t=t765t
Ti-56Fidti1

6.OOU sfl417 /530 ! 00t
753]ffimt
IHoTmt

5R{1t Q!nur3v€t
dfirGi;i*

mr
Tii-

l{./ltv,$/ r:rr
I F IIITTAAJ

u.rcu
?t5l!

SXall
ffrTTf

-?6!6im
lBtdifr -iTaTtF{i

-Tiirnff{i
tf cei!; lddc rt{e soulh ol EoorvCrar rRd ?5 I til7n0tt

ldaa 75 tfi taoa.ltl lgrz$
tf,ionc JH OZU tsfrdoeJUDt:i .?5. I86233! iFt 3'1U / gUUJUUT to,lt:t0ti
,ito{a 5t{ 3ZB tsnoorfL)Nr5 25.JD tzZ3AE tJ.9/U 5t{ c'Jd / 3!UrUrJ( tff4n0

5t{ fzt Crnlilavea CU 75 I6. I UU 5i{ 3Zt 750020{t( ttlrarl0tT

5K SJU C.rnllaee. ws 1.4 ntt €ift 0f 5R { l7 I b.4 /U Itx EJU ,9lu3wt r0t&t0fl
iix 9zl HnoocrlJllrit wtt cttl 2E_A{3BS/L: to.odll cH c3u /90u.awL lw.Jz0tt
5t( cJU unode/u&I5 wal I,9 mi rlrt ot sFl { l7 75 27_230rOit4E IE,92U 5R 5?8 7500?00( t0rct20t i

5K }ZU HNOFE zt.acclr3 I sf t r.'J3u 5R 3ZU t9uu:wr 10/1/?J1t

9K 5ld Encoe EB 2ll-6 I l?4lt) I3,J3U bH 3fl /3UUfru lga.'rlJ
5K 3IE Cantil€v€r tn tg-c,tstr ! t 32 I? J3U 1rX 5Jg /ilulwt tgt{rzot1
5X 3d! :U IZ OCU 5K 3Z! 7500f-tm61

T66i
toraJ;aot i--6mDil
tot,,natl

SR IIU
Conillever
[.nrilever

75-E- 5X 3:t5 /sgu.tuur
l0/{?0fi

-]fiCtffitttort 5r{ ttu Can?,le$*r WB rd It ls.aztI I 5X C;tg 7600lDi rganoll
5K ")l { Enooe 6.5U l r'{C Ii 4-U.lU 5X { trt anTnt
9X tr{ Cnntll.vor EB eaSl 6-3g5DtA{! 3.9f,U 5R 4t{ t9J{UWt ti'sJz0tl
5R4r{ Contlltvat B 1.5 mi! o$l of 5R , T5 -1,1tst bx{t{ 7tt{ E ZTirrl
5it t ic C!nIil€ve. WB {5-?6- 5,UEU/'CDU

--76-iI6i3i
3. /dt 3X {t{

5R 4I4 BndaclDl!|3 t5 5,{U /5DJU4 J.r r( 5K {l{ a$
5R4i{ Bndoe ta {.Ir9tt/ /ub:J 3.UUT 5R{l{ 753{DOO ztwzll
5X atr Con?il"ver wts ta {.olE€t r:iu a.6 t\ sR414 753 I':I',IDIl

(::^lilavar I' |l.3tt4ao I llit{tl,Z0l i
l:intil.!-r T'
Cailil.uar d i5 o.7?4204t 0.{5 trS0tlot l

wtt I _u mttt e33t or [e€ne r{0 () z.s77zary1 la5
'l 

4t4 / tJq uuot I tJ{ra.lvt,

It 4',! i ;inlilev*r btt 75 2.2!3DE r I ti 4t4 , t3{ or,}ut Ir.twauI I

Cr6tilever l3 3.:!08Ft7: R{r{ /3fit w{, ItJqtagr i
Endoe t7 t .q3tlotr, lrJtt{Iul,
Bndga (r- {a 7.O05DZO r 0 .1.: btz;,r291 I

grnlllcver Jl artt to 5}{.l l{ r9 nt.53522t r R 424 15tZ0UgL a (t291 I

3nillevet ,] a tuttl l
5R {29 C.antila!er l3 oJ, lcg0053l l53,tuwt a tra$l,

Crntlavaa I mt aI3! oot (;ontwilli r9 t5.tlttvt Io atffzgll
SR {O8 gndaojolllS rl I rl.txl l2S2 ,ouuatxr. ;lrttiauil

'idda sltn and63 tnd cofrwi
rtttrt thtllev?a R 408 7500s illtnrl
ttaett C-rnlile!tr o. I mtlr rJrt 6l And.r , Tllsnil
ttatr0 IrK {UB tt.tdoc/ulll3 WH /! t4-, t3l I tYt u, ruL sR 408 /-,O0!0{t{ vzwzol l
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FDOT lnvent6ry Sproid3hcet
OOCEA Signs on Tdl Ro,rds 004i28/ I I

5i0n lt F.Gllity
3lr!cturu

Tvpe
Oir Loortion c.unly Kmport UP FPlinl Lfiinvrt Lrrlinsp

5R 4()8 Eard(€ t:,ut2rru ts,5 vulolt
stt {uc gn60a tselweeo J€rlofJn Jno Yvcittrn B7C / n{JUEIXII ;gltfautt
irx {UU uJnllevef 3t Scntoailn eill lo.g I E4 t: t( 9,tsSt 5il {UA /ouuuw vtnol

qJtrUlav"t l-B t0.t/tcJ// I g.1,Ot sR 409 3raz0
R 4OE cinll"via EA ta lg.059a tu{ I U.JOt sFr {08 3,lIi.Utt

Odmit qorto,5RF5l r 6 079t7{ Ta,nntnnt f,r8n0t
ttttit C,tntilaFr \{8.sDo SR 436 5B l4 ATAjIOC| ?llv201

6''.tnto 10 anttor aeo 15 I{-33t ZC3(].t u,9 t( 5R 4UU /ouu6 UEAOI
FtrTdE- rrmo t6 i't< +36 t) Il YYrr.tIUr Srzrnol I

5R 40S ult.dlv ets on-rsmD rom ructiJn ut TI 16gtJEUtXJ uzttagl t

5t{ 4 r* Enodc bu Eon'runlp l.om Ht|w.ltrc6 Rd t,o3[ 5H 4t4 /irrluux utuavl
SR 4 !:l rdaa vJg sll.nso troh H69rittot t3 2.auru.l364 Lqtt srt { l{ ,!t99r iillzot

,l l4 nd(!a wt wu ofi'rlmo to xetaa Ko it {.u a6J I. Ultta0l t

5f{ 4 r{ 6ndn9 tsts EU On-rJmt} rfgm xt.:ra t(o /b3{oug( |,t lr:91 r

5R }25 uJnutevtt o^'/Jn1P t 0E {50 75 to_ao l5bt3 It -+t[ 5d 5:A /iOUZHJ 5jt3z0t
0.2 m{e rosr 0t 5R {36 I3 : /.uJoaBuol ru.56t 5r{ o.:u , sul

UJnlllcvFr eEt {o 5n 430 t ,.uy tl to.02t sFI 5?E 75003tHrc 5'ZJIZOl

erri ro ^qR d3A
tlcq?t ndnc on-rimD tD 5R 436 5t771297

txtttl 5R.l:r5
6?T56-

Bndgc
Crntil"vcr

3R {-1! -rl rrtrlo to EB !24
ir omo to 3R 616 rln -"E- ta.5{{qt03:

Ttsi?ttf,6l1
ro 36[

1r.r6E
5R 3?B
str5$

5t< ,tu
CJnlllavcr
Cr^tilava. 3ts

tl tail9 to 5H 0:!? hc
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Appropriation Bill Number(s)/Line liem Numbe(s) for
1st year of contract, pursuant to s. 216.313, F.S. N/A

(required for rh excess of $5 niilion)

F.A.P. NO. TBD

THIS AGREEMENT, made and entered into this 22nd .day of f une by and
(This date to be by DOT onlY)

between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, an agency of the State of Florida, hereinafter

called the Department and Avres Associates lnc

(FE lD No. 39-0965082 )of 4322 S. Hookins Avenue. Titusville. FL 32780

authorized to conduct business in the State of Florida, hereinafter called the Consultant, agree as follows:

The Consultant and the Department mutually agree to abide by the Department's Standard Professional Services

Agreement,Terms.dated@whichareavailableasanappendixtothisforminthe
Department's Professional Services web site or from the Department's Office of Procuremerrt, The Standard

Professional Services Agreement Terms, with the exception of the following non-applicable sections:

N/A

are incorporated by reference and made a part of this Agreement.

1. SERVICES AND PERFORMANCE

A. The Department does hereby retain the Consultant to furnish certain services as described in Exhibit "A'',

attached hereto and made a part hereof, in connection wilh

District Five Overhead A Hioh Mrsl I i.rht Pole lnsoecllons

B. Unless changed by written agreement, the site for inspection of work referenced in Section 1.1 of the Standard
Professional Services Terms, will be 4322 S. Hookins Avenue. Tilusville. FL 32780.

TERM

A. Unless otherwise provided herein or by Supplemental Agreement or Amendment, the provisions of this

Agreement will remain in full force and effect through completion of all services required of the Consultanl or a

10 year lerm from the date of execution of this Agreement, whichever occurs first,

B. Check applicable terms

A The scheduled project seruices to be rendered by the Consultant will commence, subsequent to execution of

this Agreement, on the date specilied in the written nolice to proceed from the Department's Director or

Desion$ which notice lo proceed will become part of thisAgreement. The Consultant will complete
scfieOuteO projectservices within 48 months of the commencement date specified in the notice to proceed or

as modified by subsequent Amendment or Supplemental Agreement

tr The project services to be rendered by the Consultant for each task assignment will commence, upon written
notice fiom the Department's _ and will be completed within the time period specifled in each task

assignment. All services per{onned under lhis contract will be completed within 

- 

months from the date

of this Agreement. The total fee for all accumulated task assignments may not exceed $-
tr The scheduled project services to be rendered by the Consultant will commence, subsequent to execution of

this Agreemenl,'on the date specified in lhe written notice to proceed from the Department's 

- 

which
noticsto proceed will become part of this Agreement, The Consultant will complete scheduled project

services within _ calendar days following completion of the conslruction contract(s) with whlch
consultant services are associated. The anticipated length of the consultant services is 

- 

months.

2.
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3.

4.

INSURANCE

The amount of liability insurance to be mainteined by the Consultant in eccordance with Section 4.B of the Standard
Professional Services Agreement Terms is $250,000.00.

SUBCONTRACTS

The following subconsultants are euthorized under this Agreement in accordance with Section 7.A. of the Standard
Professional Services Agreement Terms;

Klsin-qef_Cgnlpp.& Associates. CorpjEJT Enoineerlno LLC: Patel. Greene. and Associates. P.L.L.C.

COMPENSATION

The Department agrees to pay the Consultani compensation as detailed in Exhibit "8", attached hereto and made a

parl hereof.

6. MISCELLANEOUS

A. Reference in this Agreement to Director will meanthe Dilector o! Iransoodalion Ope-ralions.

B. The services provided herein E do ! do not involve the expenditure of federal funds. ln the event
federal funds are involved, Section 9 of the Standard Professional Services Agreement Terms is
incorporated by reference.

c. The following attachments are hereby incorporated into this Agreement as part hereof as though fully set forth
herein.

Page A-1 through Page A-37 : Exhibit "A", Scope of Services

Page B-1 through Page p{ : Exhibit "8", Method of Compensation

tN WITNESS WHEREOF, the parties have executed this Agreement by their duly aulhorized officers on

the day, month and year set forth above.
STATE OF FLORIDA

AYRES ASSOCIATES INC DEPARTMENT OF TRANSPORTATION
Name ot

by:

5.

BYBY:

FOR DEPARTMENT!'-SE ONLY

LEGAL by:by:

Nilu/.lL Sbor,"

Unit
fu qqu

0si
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STANDARD PROFESSIONAL SERVIGES AGREEMENT TERMS
September,2016

1. SERVICES AND PERFORMANCE

A. Before making any additions or deletions to the work described in the Agreement, and before undertaking
any changes or revisions to such work, the parties will negotiate any necessary cost changes and will enter
into a Supplemental Agreement covering such work and compensation. Reference herein to the Agreement
will be considered to include any Supplemental Agreement.

ln the performance of professional services, the Consultant will use that degree ol care and skill ordinarily
exercised by other similar professionals in the field under similar conditions in similar localities. The
Consuliant will use due care in performing its services and will have due regard for acceptable engineering
standards and principles. Consultant's siandard of care shall not be altered by the application, inierpretation,
or construction of any other provision of this Agreement.

C. The Consullant agrees to provide project schedule progress reports in a format acceptable to the Department
and at intervals established by the Department. The Department will be entitled at all times to be advised, at
its request, as to the status of work being done by the Consultant and of the details thereof. Coordination will

be maintained by the Consultant with representatives of the Department, or of other agencies interested in

the pQect on behalf of the Department. Either party to the Agreement may request and be granted a
conference.

D. All services will be performed by the Consultant to the satisfaction of the Director who will decide all
questions, difficulties and disputes of any nature whatsoever that may arise under or by reason of the
Agreement, the prosecution and fulfillment of the services hereunder and the character, quallty, amount and
value thereof; and the decision upon all claims, questions and disputes will be final and binding upon the
parties hereto. Adjustments of compensation and contract time because of any major changes in the work
that may become necessary or desirable as the work progresses will be subject lo mutual agreement of the
parties, and Supplemental Agreement(s) of such a nalure as required will be entered into by the parties in

accordance herewith.

ln the event that the Consultant and the Department are not able lo reach an agreement as to the amount of
compensation to be paid to the Consultant for supplemental worK desired by the Department, the Consultant
will be obligaled to proceed with the supplemental work in a timely manner for the amount determined by the
Department to be reasonable. ln such event, the Consultant will have the right to file a claim with the
Department for such additional amounts as the consultant deems reasonable; however, in no event will the
filing of the claim or the resolution or litigation thereof through administrative procedures or the courts relieve
the Consultant from the obligation to timely perform the supplemental work,

ln the event the work covered by this Agreement includes the preparation of construction plans, it is
understood that the work may be divided into two or more construction projects by the Director and that, if this
is done, the Consultant will supply construction plans for each project,

The Consultant is authorized lo use the Department's computer facilities utilizing Department programs
required for the performance of the services herein. The Consultant will identify the programs required and
submit a written request to the Department's Project Manager forapproval.

All design work performe<l by the Consultant for projects where anticipated construction cost is one million
dollars ($1,000,000) or more will be subject to Value Engineering. The Department further reserves the right
to subject projecis of lesser construction cost to Value Engineering should the Depanment deem
circumstances are present that warrant such a decision. Value Engineering rnay be performed at any stage of
the design process. Unless specifically identified in the Agreement, the Consultant will not be required to
perform the Value Engineering analysis.

The Consultant will not be liable for use by the Department of plans, documents, studies or other data for any
pupose other than intended by the terms of this ConsultantAgreement.

All tracings, plans, specifications, maps, computer files and/or reports prepared or obtained under this
Agreement, as well as all data collected, together with summaries and charts derived therefrorn, will be

B

E,

F

G

H
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considered works made for hire and will become the property of the Department upon completion or
termination without restriction or limitation on their use and will be made available, upon requesl, to the
Department at any time during the performance of such sefvices andlor upon completion or termination of
this Agreement. Upon delivery to the Department of said document(s), the Department will become the
custodian thereof in accordance with Chapter 119, Florida Statutes, The Consultant will not copyright any
material and products or patent any invention developed under this agreement. The Department will have the
right to visit the site for inspection of the work and the products of the Consultant at any time.

2. TERM:

Services required after completion of scheduled project services, including, but not limiled to, design
assistance, construction assistance, and litigation assistance, will be completed within the term of this
Agreement at written direction of the department. Supplemental Agreements may be negotiated for any post

project schedule services needed by the Department after scheduled project services.

ln the event it becomes impracticable or impossible for the Consultant to complete the expected services
within the term of this Agreement due to delays on the part of the department or circumstances beyond the
control of the Consultant, the Agreement may be extended. An extension of the Agreement must be in
writing.

B. ln the event there are delays caused by the Department in approval of any of the materials submitted by the
Consultant or if there are delays occasioned by circumstances beyond the control and without fault or
negligence of the Consultant which delay the scheduled project completion date, the Department may grant
an extension of time equal to the aforementioned project schedule delay, as a minimum and not to exceed
the Agreement lerm, by issuance of a Time Extension Letter. This letter will be for time only and does not
include any additional compensation.

It will be the responsibility of the Consullant to ensure at all times that sufficient time remains in the Project
Schedule within which to complete the seruices on the project. ln the event there have been delays which

would affect the project completion date, the Consultant will submit a written request to the Department which
identifies the reason(s) for the delay, the amount of time related to each reason and specific indication as to
whether or not the delays were concurrent with one another. The Department will review the request and
rnake a determination as to granting all or part of the requested extension.

ln the event time for performance of the scheduled project services expires and the Consullant has not
requested, or if the Department has denied, an extension of the Project Schedule completion date; padial
progress payments will be stopped on the date time expires. No payment shall be rnade for work performed

after the Project Schedule completion date until a time extension is granted or all work has been completed
and accepted by the Department if the Agreernent term has not expired.

COMPENSATION:

A. Bills ior fees or other compensation for services or expenses will be submitted to the Department in detail
sufficient for a proper preaudit and postaudit thereof. The Department will render approval or disapproval of
services within five working days of the receipt of a written progress report unless othenvise stated in the
Agreement, The progress report will be accompanied by an appropriale invoice.

B, The bills for any lravel expenses, when authorized by terms of this Agreement and by the Depaftment's
Prqect Manager, will be submitted in accordance with Section 1 12.061, Florida Statutes. ln addition, if
compensation for travel is authorized under this Agreement and by the Department's Project Manager, then
the Department shall nol compensate the Consultant for lodging/hotel expenses in excess of $150.00 per day
(excluding laxes and fees). The Consultant may expend their own funds to the extent the lodging/hotel
expense exceeds $150.00 per day. The Department, in its sole discretion and pursuant to its internal policies

and procedures, may approve compensation to the Consultant for lodging/hotel expenses in excess of
$150.00 per day.

Records of costs incurred under terms of this Agreement will be maintained and made available upon request
to the Department at all times during the period of this Agreement and for three years after final payment for
the work pursuant to this Agreement is made. Copies of these documents and records will be furnished to the
Department upon request.

A.

3

c.
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Records of costs incurred will include the Consullant's general accounting records and the project records,
together with supporting documents and records, of the Consultant and all subconsultants performing work on
the project, and all other records of the Consultant and subconsultants considered necessary by the
Depertment for a proper audit of project costs.

The general cost principles and procedures for the negotiation and administration, and the determination or
allowance of costs under this Agreement will be as set forth in the Code of Federal Regulations, Titles 23, 48,
49, Rule Chapter 14-75, Florida Administrative Code, and other pertinent Federal and State Regulations, as
applicable, with the understanding that there is no conflict between State regulations and Federal regulalions
in that the more restrictive of the applicable regulations willgovern.

The Consultant should be aware of the following time frames. Upon receipt, the Department has five (5)
working days to inspect and approve the goods and services, unless the Agreement specifies otherwise, The
Department has 20 days to deliver a request for payment (voucher) to the Department of Financial Services.
The 20 days are measured from the latter of the date the invoice is received or the goods or seryices are
received, inspected and approved,

lf a payment is not available within 40 days, a separate inierest penalty at a rate established pursuant to
Section 215.422, Florida Statutes, will be due and payable, in addition to the invoice amount, to the
Consultant. lnterest penalties of less than one dollar will not be paid unless the Consultant requests payrnent.
lnvoices which have to be returned to a Consultant because of Consultant preparation errors will result in a
delay in the payment. The invoice payrnent requirements do not start until a properly completed invoice is
provided to the Department.

A Vendor Ombudsrnan has been established within the Department of Financial Services. The duties of this
individual include acting as an advocate for vendors who may be experiencing problems in obtaining timely
payment(s) from a state agency. The Vendor Ombudsman may be contacted at (850) 413-5516.

Except for issues arising from contract indemnifieation provisions, the Department will have the right to retain
out of any payment due the Consultant under this Agreement an amount sufficient to satisfy any amount due
and owing to the Departrnent by the Consullant on any other Agreement between the Consultant and the
Department. The Department may withhold payment on any invoice in the event that the Consultant is in
defaull under any provision of this Agreement or any other Agreement between the Consultant and the
Department as of the time of processing the invoice or as of the iime payment is made available on the
invoice. This right to withhold will continue until such time as the default has been cured, and, upon cure, the
Department will have the right to retain an amount equal to the damages suffered as a result of the default.

It is mutually agreed and understood that the following provision will be applicable to this Agreement if the
compensation to be paid to the Consultant, whether by lump sum or cost-plus-a-fixed-fee, will exceed the
threshold amount provided in Section 287.O17, Florida Statutes, for CATEGORYFOUR.

The Consultant hereby certifies, covenants and warrants that wage rates and other factual unit costs provided
the Department to support the compensation are accurate, complete and current as of the date of this
Agreernent. lt is further agreed that the Agreement price will be adjusted to exclude any significant sums by
which the Department determines the Agreement price was increased due to inaccurate, incomplete or non-
current wage rates and other faotual unit costs. All such Agreement adjustments must be made within one
year following the end of the Agreement. For this purpose, the end of the Agreement is the date of final billing
or acceptance of the work by the Department, whichever is later.

The Department, during any fiscal year, will not expend money, incur any liability, or enter into any contracl
which, by its terms, involves the expenditure of money in excess of the amounts budgeted as available for
expenditure during such fiscal year. Any contract, verbal or wrjtten, made in violation of this subsection is null
and void, and no money may be paid on such contract. The Department will require a statement from the
comptroller of the Department that funds are available prior to entering into any such contract or other binding
commitment of funds. Nothing herein contained will prevent the making of contracts for periods exceeding
one year, but any contract so made shall be executory only for the value of the services to be rendered or
agreed to be paid for in succeeding fiscal years. Accordingly, the Departments performance and obligation to
pay under this Agreement is contingent upon an annual appropriation by the Legislature.

F

H

t.

J.
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4. INDEMNfTY AND INSURANCE:

lf the Consultant is an individual or entity licensed by the state of Florida who holds a current certificate of
registration under Chapter 48'1 , Florida Statutes, to practice architecture or landscape architecture, under
Chapter 472, Florida Statutes, to practice land surveying and mapping, or under Chapter 471, Florida
Statutes, io practice engineering, and who enlers into a written agreement with the Department relating to the
planning, design, construction, administration, study, evaluation, consulting, or other professional and
technical support services furnished in connection wilh any actual or proposed construction improvement,
alteration, repair, maintenance, operation, management, relocation, demolition, excavation, or other facility,
land, air, wa'ter, or utility development or improvement, the Consultant will indemnify and hold harmless the
Department, and its officers and employees, from liabilities, damages, losses, and costs, including, but not
limited to, reasonable attorneys' fees, to the extent caused by the negligence, recklessness, or intentionally
wrongful conducl of the Consultant and other persons employed or utilized by the consultant in the
performance of the contract.

The parties agree that 1% of the total compensation to the Consullant for performance of this Agreement is the
specific consideration from the Depaftment to the Consultant for the Consultant's indemnity agreement,

The Consultant will have and maintain during the term of this Agreement, a professional liability insurance
policy or policies, or an irrevocable letter of credit established pursuant to Chapter 675 and Section 337.106,
Florida Statutes, with a company or companies authorized to do business in the State of Florida, affording
professional liability coverage for the professional services to be rendered in accordance with this Agreement
in the amount specified in the Agreement.

Under the terms of this agreement, the plans, reports and recommendations of the Consultant will be
reviewed by the Department for conformity with Department standards and agreement terrns. However,
review by the Department does not constitute detailed review or checking of design components and related
details, or the accuracy with which designs are depicted on the plans.

Acceptarrce of the work by the Department or Agreement terrnination does not constitute Department
approval and will not relieve the Consultant of the responsibility for subsequent corrections of any errors
and/or omissions and the clarification of any ambiguities. The Consultant shall make all necessary revisions
or corrections resulting from errors andlor omissions on the part of the Consultant without additional
compensation. ll these errors and/or omissions are discovered during the construction of the project, they
shall be corrected without additional compensation.

5. COMPLIANCE WITH LAWS:

All final plans, documents, reports, studies and other data prepared by the Consultant shall bear the
professional's seal/ signature, in accordance with the applicable Florida Statute that governs and
Administrative Rules promulgated by the Department of Business and Professional Regulation, and
guidelines published by the Deparlment, in effect at the time of execution of this Agreement. ln the event thal
changes in the Statute or Rules create a conflict with the requirements of the published guidelines,
requirements of the Statute and/or Rules shall take precedence.

B. Chapter 337.162 Florida Statutes applies as follows:

(1) lf the Department has knowledge or reason to believe ihat any person has violated the provisions of state
professional licensing laws or rules, it will submit a complaint about the violations to the Department of
Business and Professional Regulation. The complaint will be confidential.

(2) Any person who is employed by the Department and who is licensed by the Department of Business and
Professional Regulation and who, through the course of his employment, has knowledge to believe that
any person has violated the provisions of state professional licensing laws or rules will submit a complaint
about the violations io the Department of Business and Professional Regulation. Failure to submit a
complaint about the violations may be grounds for disciplinary action pursuant to Chapter 455 and the
state licensing law applicable to that licensee. The complaint will beconfidential.

(3) Any confidential information submitted to the Department of Business and Professional Regulation will
remain confidential pursuant to Chapter 455 and applicable state law.

A.

B

c

D.

A
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C. The Consultant will comply with all federal, state and local laws and ordinances applicable to the work or

paymenl for work thereof, and will not discriminate on the grounds of race, color, religion, sex, national origin,

age or disability in the performance of work under this Agreement,

D. The Consultant Warrants that the Consultant has not employed or retained eny company or person, other

than a bona fide employee working solely for the Consultant, to solicit or secure this Agreement, and that he

has not paid or agreed io pay any person, company, corporation, individual, or firm any fee, commission,

percentage, gift o-r any other'consideration, contingent upon or resulling from the award or making of this

Agreement. ti is undeistood and agreed that the term "fee" shall also include brokerage fee, however

denoted. For the breach or violation of this Paragraph, the Department shall have the right to terminale this

Agreement without liability, and, at its discretion, to deduct from the contract price, or othenryise recover, the

full amount of such fee, commission, percentage, gift or consideration.

E. The Consultant shall comply with Ghapter 1 19, Florida Statutes. Specifically, the Consultant shall:

(1 ) Keep and maintain public records required by the Department to perform the service.

(2) Upon request from the Department's custodian of public records, provide the Department with a copy of

tlre requested records or allow the records to be inspected or copied within a reasonable time at a cost

that does nol exceed the cost provided in Chapter 119, Florida Statutes, or as otlrenpise provided by law.

(3) Ensure that public records that are exempt or confidential and exempt from public records disclosure

requirements are not disclosed except as authorlzed by law for the duration of the Agreement term and

following completion of the Agreement if the Consultant does not transfer the records to the

Department.

(4) Upon completion of the Agreement, transfer, at no cost, to the Department, all public records in

possession of the Consultant or keep and rnaintain puhlic records required by the Depafiment to
perform the service. lf the Consultant transfers all public records to the Depar^tmenl upon complelion of

ihe Agreement, the Consultant shall destroy any duplicate public records that are exempt ot confidential

and exempt frorn public records disclosure requirements. lf the Consultant keeps and maintains public

records upon completion of the Agreement, the Consuttant shall meet all applicable requirements for

retaining public records. All records stored electronica/ly must be provided to the Department' upon

requestlrom the Department's custodian of public records, in a fotmat that is compatible with the

information technology systems of the Department.

Failure by the Consultant to comply with Chapter 119, Florida Statutes, shall be grounds for immediate

unilateral cancellation of this Agreement by the Department.

IF THE CONSULTANT HAS QUESTIONS REGARDING THE APPLICATION OF

CHAPTER 119, FLORIDA STATUTES, TO THE CONSULTANT'S DUTY TO

PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT

THE CUSTODIAN OF PUBLIC RECORDS AT:

District 5

386-943-5000
D5prcustod ia n @ d ot. state.fl. us
Florida Department of Transportation
District 5 - Office of General Counsel
719 South Woodland Boulevard
Deland, FL 32720
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F. The Consultant agrees that it will make no statements, press releases or publicity releases concerning this
Agreement or its subject matter or oihenrvise disclose or permit to be disclosed any of the data or other
information obiained or furnished in compliance with this Agreement, or any particulars thereof, during the
period of the Agreement, without first notifying the Departnrent and securing its consent in writing. The
Consultant also agrees that it will not publish, copyright or patent any of the data developed under this
Agreement, it being understood that such data or information is the property of the Department.

G. Consultant covenants and agrees that it and its employees will be bound by the standards of conduct
provided in applicable Florida Statutes and applicable rules of the Department of Business and Professional
Regulation as they relate to work perforrned under this Agreement. Consultant further covenants and agrees
that when a former state employee is employed by the Consultant, the Consultant will require that strict
adherence by the former state employee to Florida Statutes 112.313(9) and 112,3185 is a condition of
employment of said former state employee. These statutes will by reference be made a part of this

Agreement as though set forth in full. Consultant agrees to incorporate the provisions of this paragraph in

any subcontract into which it might enter with reference to the work performed pursuant to this Agreement.

H. A person or affiliate who has been placed on the convicted vendor list following a conviction for a public entity
crime may not submit a bid on a conlract to provide any goods or services to a public entity, may not submit a
bid on a contract with a public entiiy for the construction or repair of a public building or public work, may not
submit bids on leases of real property to a public entity, may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity, and may not transact business
with any public entity in excess of the threshold amount provided in Section 287.O17, for CATEGORY TWO
for a period of 36 months from the date of being placed on the convicted vendor list.

L The Department will consider the employment by any contractor of unauthorized aliens a violation of Section
274A(e) of the lmmigration and Nationality Act. Such violation will be cause for unilateral cancellation of this
Agreement, by the Department, if the Consultant knowingly employs unauthorized aliens.

DISCRIMINATION; An entity or affiliate who has been placed on the discriminatory vendor list may not
submit a bid on a contract to provide goods or services to a public entity, may not submit a bid on a contract
with a public entity for the construction or repair of a public building or public work, may not submit bids on
leases of real property to a public entity, may not award or perform work as a contraclor, supplier,
subcontractor, or consultant under contract with any public entity, and may not transact business with any
public entity.

The Consullant agrees to comply with the Title Vl Nondiscrimination Contract Provisions, Appendices A and
E, available at http://www.dot.state,fl.us/procuremenUindex.shtm, incorporated herein by reference and made
a part of this Agreemenl.

The contractor/consultanUvendor agrees to comply with section 20.055(5), Florida Statutes, and to
incorporate in all subcontracts the obligation to comply with section 20.055(5), Florida Statutes.

6. TERMINATION AND DEFAULT

The Department may terminate this Agreement in whole or in part at any time the interest of the Department
requires such termination, as follows:

(1) lf the Dspartment determines that the performance of the Consultant is not satisfactory, the Department
may notify the Consultant of the deficiency with the requirement that the deficiency be corrected within a

specified time; but not less than 10 days. Olherwise the Agreement will be terminated at the end of such
time orthirty (30) days whichever is sooner.

(2) lf the Department requires termination of the Agreement for reasons oiher than unsatisfactory
performance of the Consultant, the Department will notify the Consultant of such termination, with
instructions as to the effective date of work stoppage or specify the stage of work at which the

Agreement is tobe terminated.

J
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(3) lf the Agreement is terminated before performance is completed, the Consultant will be paid for the work

satisfactorily performed. Payment is to be on the basis of substantiated cosls, not to exceed an amount
which is the same percenlage of the contract price as the amount of work satisfactorily completed is a
percentage of the total work called for by the Agleement.

The Department reserves the right to cancel and terminate this Agreement in the event the Consultant or any

employee or agent of the Consultant is convicted for any crime arising out of or in conjunction with any work

being performed by the consultant for or on behalf of the Department, without penalty. lt is understood and
agreed that in the event of such termination, all tracings, plans specifications, computer files, maps, and data
prepared or obtained under this Agreement will immediately be turned over to the Department . The
Department reserves the right to terminaie or cancel this Agreement in the event the Consultant will be
placed in either voluntary or involuntary bankruptcy or an assignment be made for the benefit of creditors.
The Department further reserves the right to suspend the qualifications of the Consultanl to do business with

the Department upon any such conviction.

For Contracts $1,000,000 and greater, if the Department determines the Consultant submitted a false

certification under Section 2S7.135(5) of the Florida Statutes, or if the Consultant has been placed on the

Scrutinized Companies with Activities in the Sudan List, the Scrutinized Companies with Activities in the lran

Petroleum Energy Sector List, or the Scrutinized Companies that Boycott lsrael List, the Depafiment shall
either terminate the Contract after it has given the Consultant notice and an opportunity to demonstrate the

Depanment's determination of false certification was in error pursuant to Section 287.135(5Xa) of the Florida

Statutes, or maintain the Contract if the conditions of Section 287.135(4) of the Florida Statutes are met. This

requirement is not applicable to federally funded contracts,

ASSIGNMENT ANO SUBCONTRACTORS

A. The Consultant will maintain an adequate and competent professional staff so as to enable Consultant to
timely perform under this Agreement and must be authorized to do business within the State of Florida and
may associale with it such subconsultants, for the purpose of its services hereunder, without additional cost to
the Department, other than those costs negotiated within the limits and terms of this Agreemenl. The
Consultant is fully responsible for satisfactory completion of all subcontracted work. The Consuliant,
however, will not sublet, assign or transfer any work under this Agreement to other than subconsultants
specified in the Agreement without the written consent of the Department.

B. The Consultant must state in all subcontracts that services performed by any such subconsultant will be

subject to the Professional Consultant Work Performance Evaluation System as defined in Chapter 14-75,

Florida Administrative Code.

C. The following provision is hereby incorporated in and made a part of this Agreement when the services
provided herein do not involve the expenditure of Federalfunds:

It is expressly understood and agreed that any articles which are the subject of, or required to carry out this

contract will be purchased from the Corporation identified under Chapter 946, Florida Staiuies, in the same

manner and under the same procedures set forth in Section 946.515(2) and (4), Florida Statutes; and for
purposes of this contract the person, firrn, or other business entity carrying out the provisions of this contract
will be deemed to be substituted for this agency insofar as dealings with such Corporation.

The Corporation referred to in the above paragraph is Prison Rehabilitative lndustries and Diversified
Enterprises, lnc. Available pricing, products, and delivery schedules may be obtained by contacting:

PRIDE Enterprises
1242528ah Street North Suite 300
St Petersburg, Florida 33716

8. MISCELLANEOUS

All words used herein in the singular form will extend to and include the plural. All words used in the plural

form will extend to and include the singular. All words used in any gender will extend to and include all
genders.

c

7
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ln the event lhat a court of valid jurisdiction finally determines that any provision of this Agreement is illegal or
unenforceable, this Agreement will be construed as not containing such provision, and all other provisions
which are otherwise lawful will remain in full force and effecl, and to this end the provisions of this Agreement
are declared to be severable.

c. There are no understandings or agreements except as herein expressly stated

This Agreement will be governed by and construed in accordance with the laws of the State of Florida.

ln any legal action related to this Agreement, instituted by either party, Consultant hereby waives any and all
privileges and rights it may have under chapter 47 and Section 337.19, Florida Slatutes, relating to venue, as
it now exists or may hereafter be amended, and any and all such privileges and rights it may have under any
other statute, rule or case law, including, but not limited to those grounded on convenience. Any such legal
action may be brought in the appropriate Court in any counly chosen by the Department and in the event that
any such legal action is filed by Consultant, Consultant hereby consents to the transfer of venue to the county
chosen by the Department upon the Depadment filing a motion requesting the same.

F, Consultant:

1. shall utilize the U.S. Department of Homeland Security's E-Verify system to verify the employment
eligibility of all new employees hired by the Consultant during the term of the contracl; and

2. shall expressly require any subcontractors performing work or providing services pursuant to the state
contract to likewise utilize the U.S, Department of Homeland Security's E-Verify system to verify the
employment eligibility of all new employees hired by the subcontractor during the contract term.

The Department may grant the Consultant's employees or subconsultants access to the Department's secure
networks as pert of the project. ln the event such employees' or subconsultants' participation in the project is
terminated or will be terminated, the Consultant shall notify the Department's project manager no later than
the employees' or subconsultants' separation date from participation in the prolect or immediately upon the
Consultant acquiring knowledge of such termination of employees' or subconsultants' participation in the
prolect, whichever occurs later.

9, TERMS FOR FEDERAL AID CONTRACTS {APPENDIXI}:

The following terms apply to all contracts in which it is indicated in Section 6.8 of the Standard Professional Services
Agreement that the services involve the expenditure of federal funds: During the performance of this contract, the
Consultant, for itself, its assignees and successors in interest agrees as follows:

It is understood and agreed that all rights of the Department relating to inspection, review, approval, patents,
copyrights, and audit of the work, tracing, plans, specifications, maps, data, and cost records relating tothis
Agreement shall also be reserved and held by authorized representatives of the Uniled States of America.

It is understood and agreed that, in order to permit federal participation, no supplemental agreement of any
nature may be entered into by the parties hereto with regard to the work to be performed hereunder without
the approval of the U.S, Department of Transportation, anything to the contrary in this Agreement not
withstanding.

C. Compliance with Regulations: The consultant shall comply with the Regulations relative to nondiscrimination
in Federally-assisted progratns of the U,S. Department of Transportation (hereinafter, "USDOT") Title 49,
Code of Federal Regulations, Parl21, as they may be amended from time to time, (hereinafter referred to as
the Regulations), which are herein incorporated by reference and made a part of this Agreement.

Nondiscrimination: The Consultant, with regard to the work performed during the contract, shall nol
discriminate on the basis of race, color, national origin, sexr ege, disability, religion or family status in the
selection and retention of subcontractors, including procurements of materials and leases of equipment, The
Consultant shall not participate either directly or indirectly in the discrimination prohibited by section 2'1.5 of
the Regulations, including employment practices when the contract covers a progrem set fotth in Appendix B
of the Regulations.

D.

E.
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Solicitations for Subcontracts, lncluding Procurements of Materials and Equipment: ln all solicitations made
by the Consullant, either by competitive bidding or negotiation for work to be performed under a subcontract,
including procurements of materials and leases of equipment, each potential subcontractor or supplier shall
be notified by the Consultant of the Consultant's obligations under this contract and the Regulations relative to

nondiscrimination on the basis of race, color, national origin, sex, age, disability, religion or familystatus.

lnformation and Reports: The Consultant will provide all information and reports required by the Regulations,
or directives issued pursuant thereto, and will permil access to its books, records, accounts, other sources of
information, and its facilities as may be determined by the Florida Departrnent of Transportation, Federal
Highway Administration, Federal Transit Administration, Federal Aviation Administration, and/or Federal
Molor Carrier Safety Administration to be pertinent to ascertain compliance with such Regulations, orders and
instructions. Where any infornration required of the Gonsultant is in the exclusive possession of another who
fails or refuses to furnish this information, the Consultant shall so certify to the Florida Department of
Transportation, Federal Highway Administration, Federal Transit Administration, Federal Aviation
Administration, and/or the Federal Motor Carrier Safety Administrations appropriate, and shall set forth what
efforts it has made to obtain the information,

Sanctions for Noncompliance; ln the event of the Consultant's noncompliance with the nondiscrimination
provisions of this contract, the Florida Department of Transportation shall impose such contract sanclions as it
or the Federal Highway Administration, Federal Transit Administration, Federal Aviation Administration, and/or
Federal Motor Carrier Safety Administration may determine to be appropriate, including, but not limiled to,

(1) withholding of payments to the Consultant under the contract until the Consultant complies and/or

(2) cancellation, termination or suspension of the contract, in whole or in part.

lncorporation or Provisions: The Consultant will include the provisions of Paragraph C through I in every
subcontract, including procurements of materials and leases of equipment unless exempt by the Regulations,
or directives issued pursuant thereto. The Consultant will take such action with respect to any subconlract or
procurement as the Florida Depadment of Transportation, Federal Highway Administration, Federal Transit
Administration, Federal Aviation Administration, and/or the Federal Motor Carrier Safety Administration may
direct as a means of enforcing such provisions, including sanctions for noncompliance. ln ihe event a

Consultant becomes involved in, or is threatened with, litigation with a subcontractor or supplier as a result of
such direction, the Consultant may request the Florida Department of Transportation to enter into such
litigation to protect the interests of the Florida Department of Transportation, and, in addition, the Consultant
may request the United Slates to enter into such litigation to protect the interests of the United States.

Compliance with Nondiscrimination Statutes and Authorities: Title Vl of the Civil Rights Act of 1964 (42

U.S.C. S 2000d et seq., 78 stat. 252), (prohibits discrimination on the basis of race, color, national origin);and
49 CFR Par|21: The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42

U.S.C. S 4601), (prohibits unfair treatment of persons displaced or whose property has been acquired
because of Federal or Federal-aid programs and projects); Federal-Aid Highway Act of 1973, (23 U.S.C. S

324 el seq.), (prohibits discriminalion on the basis of sex); Section 504 of the Rehabilitation Act of 1973, (29

U.S.C. S 794 et seq.), as amended, (prohibits discrimination on the basis of disability); and 49 CFR Part 27;

The Age Discrimination Act of 1975, as amended, (42 U.S.C. S 6101 et seq,), (prohibits discrimination on the
basis of age); Airport and Airway lmprovement Act of '1982, (49 USC S 471, Section 471231, as amended,
(prohibits discrimination based on race, creed, color, nalional origin, or sex); The Civil Rights Restoration Act
of 1987, (PL 100-209), (Broadened the scope, coverage and applicability of Title Vl of the Civil Rights Act of
1964, The Age Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding

the definition of the terms "programs or activities" to include all of the programs or actlvities of the Federal-aid
recipients, sub-recipients and contractors, whether such programs or activities are Federally funded or not);

Titles ll and lll of the Americans with Disabilities Act, which prohibit discrimination on the basis of disability in

the operation of public entities, public and private transportation systems, places of public accommodation,
and certain testing entities (42 U.S.C. SS 12131 - 12189) as implemented by Department of Transportation
regulations at 49 C.F.R. parts 37 and 38; The Federal Aviation Administration's Non-discrimination statute (49

U S.C. S 47123) (prohibits discrimination on the basis of race, color, national origin, and sex); Executive
Order 12898, Federal Actions to Address Environmenlal Justice in Minority Populations and Low-lncome
Populations, which ensures non-discrimination against minority populations by discouraging programs,
policies, and activities with disproportionately high and adverse human health or environmental effects on

minority and low-income populations; Executive Order 1 3.166, lmproving Access to Services for Persons with
Limited English Proficiency, and resulting agency guidance, national origin discrimination includes

t.
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discrimination because of limited English proficiency (LEP). To ensure compliance with Title Vl, you must
take reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed. Reg.
at74o87 to 74100); Title lX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S,C. 1681 et seq).

lnterest of Members of Congress: No member of or delegate to the Congress of the United States will be
admitted to any share ot part of this contract or to any benefit arising therefrom .

lnterest of Public Officials: No member, officer, or employee of the public body or of a local public body

during his tenure or for one year thereafter shali have any interest, direct or indirect, in this contract or the
proceeds thereof. For purposes of this provision, public body shall include municipalities and other political

subdivisions of States; and public corporations, boards, and commissions established under the laws of any
State.

Panicipation by Disadvantaged Business Enterprises: The Consultant shall agree to abide by the following
statement from 49 CFR 26.13(b), This statements shallbe included in all subsequent agreements between
the Consultant and any subconsultant or contractor.

The Consultant, sub recipient or subcontractor shall not discriminate on the basis of race, color, national
origin, or sex in the performance of this contract. The contractor shall carry out applicable requirements
of 49 CFR Part 26 in the award and administration of DOT-assisled conlracts. Failure by the Consultant
to carry out these requirements is a material breach of this contract, which may result in termination of
this contract or other such remedy as the recipient deems appropriate.

It is rnutually understood and agreed that the willful falsification, distortion or misrepresentation with respect
to any facts related to the project(s) described in this Agreement is a violation of the Federal Law.

Accordingly, United States Code, Title 18, Section 1020, is hereby incorporated by reference and made a part

of this Agreement.

It is understood and agreed that if the Consultant at any time learns lhat the certification it provided the

Department in compliance with 49 CFR, Section 26.51, was erroneous when submitted or has become
erroneous by reason of changed circumstances, the Consultant shall provide immediate written noiice to the
Department. lt is further agreed that the clause titled "Certification Regarding Debarment, Suspension,
lneligibility and Voluntary Exclusion - Lower Tier Covered Transaction" as set forth in 49 CFR, Section

29.510, shall be included by the Consultant in all lower tier covered transactions and in all aforementioned
federal regulation.

The Department hereby ceriifies that neither the consultant nor the consultant's representative has been
required by the Department, directly or indirectly as an express or implied mndition in connection with
obtaining or carrying out this contract, to

(1) employ or retain, or agree to employ or retain, any firm or person, or

(2) pay, or agree to pay, to any firm, person, or organization, any fee, contribution, donation, or consideration of
any kind;

The Department further acknowledges that this agreement will be furnished to a federal agency, in connection
wilh this contract involving participation of Federal-Aid funds, and is subject to applicable State and Federal
Laws, both criminal and civil.

P. The Consultant hereby certifies that it has not:

(1) employed or retained for a commission, percentage, brokerage, contingent fee, or other consideration, any
firm or person (other than a bona fide employee working solely for the above contractor) to solicit or secure
this contract;

(2) agreed, as an express or implied condition for obtaining this contract, to employ or retain the services of any
firm or person in connection with carrying out this contracl; or
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(3) paid, or agreed to pay, to any firm, organization or pefson (other than a bona fide employee working solely
ior the above contractor) any fee contribution, donation, or consideration of any kind for, or in connection

with, procuring or carrying out the contract.

The consultant further acknowledges that this agraement will be furnished to the State of Florida

Department of Transportation and a federal agency in connection with this contract involving participation

Feileral-Aid funds, and is subject to applicable State and Federal Laws, bolh criminal and civil.
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&

HIGH MAST LIGHT POIE INSPECTIONS

PROJECT MANAGER: Julio Blockwelder

DISTRICT STRUCIURES MAINTENANCE ENGINEER: Ed Kestory, P.E.

Stoge lll
Prepored by Julio Blockwelder
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Revised 5.18.17

A-l



custgn trnveloPe lu, Abutv,+tr4-uuuJ+3ov-E1E t o-vuutrtrD trt-ud{,r

EXHIBIT ''A''
OUTLINE OF CONTENTS

1.0 PROJECT OBJECTTVE
2.0 GENERAL DESCRIPTION.,....,.....
3.0 PERSONNELREQUIREMENTS......
4.0 WORK ITEMS

Field Inspections ...........
Inspection Reports.......

Comprehensive Inventory Database Records (CIDR) '.."".
4.3,4 Stnrcture's to be updated on straight line diagtam's..

,...."....,....... A-3
....."...... ..... A-3

A-\

''.,...'.,.,'..,,' 4'-6

....,............. A-6

.............,.... A-8

................ A-10

........""...... A-10

................ A-l I
,......"........ A-l l

4.1

4.2
4.3

4.4
4.5

4,7
4-9

5.0
5.2
5.3

7.2
7.3

8.0

B.l
8.2
8.3

9.0

4.6 District Five Policy
Maintenance Items to be handled during Inspections

QUALITY CONTROL
GENERAL.

Quality Reviews

Quality Reccrds......

Qualrty Assurance (QA) Plan...

Quality Reviews by the Department
REQUIRED MATERIALS -.. ......... .

General (to be provided by the Depatlment). . . .."

Manuals (to be obtained by the consultant)
WORK SCHEDULE AND PROGRESS REPORTS..
Materials to be fumished after Notice to Proceed ......

Work Schedule ...............,

Progress Reports.......
MISCELLANEOUS

Legal Proceedings

Enors and/or Omissions..
Contradictions ..,............

Lrsr oF SIGN STRUCTLJRES (sEE PAGES le-36)..,

Electronic Document Management System

Work Orders .................
.... .... A-12
.,.....A-13

....,.......... A-13

.............." A-13

............... A-14

.....,,........ A-r4

...........__.. A-14

............... A-15

........,...... A-16

5.4
5.5

6.0
6.1

6.2
7.0

7.1

A-I6
......,-...A-16
.....,.....A-17

A-17

A- 7

I
8

... A- 8

.,,..'.....'.' A- 8

"..A-18
...A-r9

A-2



tcu-lgn trnvetope ru. Aoutru{o.{-uuuJJ+aov-trEtE -vuubtrtitruubur

PROJECT OBJECTIVE

Overheod signs ond HMLP's locoted within District 5 of the Florido
Deportment of Tronsportotion, hereinofter colled the Deportment
roodwoys ore to be inspected in complionce with Federol ond
Stcte regulotions, For the purpose of this scope o structure is

considered to be on overheod Sign or HMLP if it is locoted on
government right-of-woy ond meets the criterio esioblished in the
AASHIO Tronsportoiion Glossqry ond Stule of Florido Stotue 335.024.
Sofety lnspection of Bridges. Notionol Bridge lnspection Stondord
Code of Federol Reguloiions 23-Highwqys, Pqrt 550, Subport C; for
the inspectlon of bridges will be opplied to oll overheod sign ond
HMLP structures.

GENERAT DESCRIPTION

The consultont sholl perform honds on overheod sign inspection
services, os described in this scope of work, ond present inspection
findings in ihe (BrM-AASHTOWaTe Bridge Management) formot. The
Deportment will provide softwore ond occess to the BrM network.
The consultont is responsible on their own expense for procuring
lroining in BrM for iis employees. The Sign structures ond HMLP's to
be inspecfed qre locoted on Stote nrointoined roodwoys within the
Iimits of District 5. The frequency of inspections sholl comply with
Florido Stotutes ond the Monuol for Bridge lnspection ond Other
Structures lnspecfion ond Reportinq Procedprel. All overheod sign
structures will be inspected every two yeors ond with lhe opprovol
of ihe Deportment, more ofien when conditions dicioie. All HMLP's

will be inspected every five yeors ond oll WSHMLP's will be
inspected every two yeors, with the opprovol of the Deportment,
more often when conditions dictole.

The omount of signs ond HMLP's under this controct is dynomic;
therefore the controct quoniities lisied below ore estimqted.

2.2.1 Six hundred eighty six (6861 Sign Siructures ond HMLP's will require
routine inspections. lt is estimoted thot two hundred fifty (250)

lnitiol/Post Construction Sign/HMLP inspections will be performed
ond will require issuonce of overheod Sign/HMLP numbers, since
prior inspection of these newly constructed or newly inventoried

A-3
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Signs/HMLP's hove not been performed. An overheod Sign
Struciure ond HMLP file will be estoblished in the formot designoted
in the Monuol for Bridoe lnspection bnd Qlher Strucfur:es lnspection
ond Reoortino Procedures. Sign ond Pqvement Plons will be sent lo
the Consultont. The structure numbers will be ossigned to the
projeci ond ollsigns numbers will be disployed on ihe plons ond the
plons imporled into EDMS for review by the Project Monoger of the
time of the inspection report submittol. Any Sign Structure or HMLP's
thoi cre identified os being removed or relocoted in the plons will
be updcted qt this time in the BrM inventory. On lniiiol/Post
construction inspections o punch list will be generoied with o listing
of oll deficiencies ond forworded for closeout of the construction
project to the project monoger.

Twenty five {25) interim Sign Struclures or HMLP's inspections will be
expected for Sign Structure or HMLP's with: low condition ond/or
opproisol rotings; ofter substontiol repoir by the Deportment; or in
the event of occidentol domoge to the structure. Overheod Sign
Structure or HMLP's wiih on overoll Skucturol Numericol BrM

Condition Siote Roting of 4 or greoter will require an interim
inspection.

The controct period sholl be forty-eight {48) monihs ond sholl begin
from the dqte of the written notice to proceed issued by the
Deportment.

For the purpose of this ogreement o structure is considered to be on
overheod sign or HMLP if it is locqted on government right-of-woy
ond meets the criterio estoblished in the AASHTO Tronsportotion
Glossory ond Florido Stotutes.

2.5 All services to be performed by the Consultqnt sholl conform to the
current version of the following stote qnd noiionol publicotions
covering Bridge ond Ancillory Highwoy Structures lnspection
stqndords of proclice:

Nqtionol Bridge lnspeclion Stondord Code of Federol Regulolions
23 - Highwoys, Port 650, Subpori C;

Stqte of Florido Stotute 335.0/4, Sofetv lnspection olBridges;

A_4
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3.0

Monuol for Condition Evoluqtion of Bridqes Americon Associotion of
Stote Highwoy & Tronsportoiion Officiols (AASHTO);

Bridoe lnspeclor tgining Manuol90 U.S. Deportment of
Tronsportotion/Federol Highwoy Administrofion; (USDOT /FHWAI

lnspection of Frocture Crliicol Bridoe Members FHWA-IP-86-26, U.S

Deporlm en t of Tro nsportotion/Fed erol H ig hwoy Admin istro lion ;

Bridge & Other Structures lnspection LReportinq Proceclures,
Monuol (FDOT) Revised B/17120t6

Bridge Monqgement Svslern Codina Guide (FDOTI Revisesl

Bl11/2016

Monuql on Uniform Troffic Control Devices (USDOT /FHWAI
Accldent Prevention Procedures Monuol, Stote of Florido
Deportment of Tro nsportotion;

Stqte of Florldo Roodwqy-gnd Troffic Design Stondords Stoie of
Florido Deportment of Tronsportotion.

F.D.O.T. Stondord Specificotions fgr Roqd & Brid.qg"Conskuction.

FDOT Bridge lrrspection Field Guicle Notionol Bridge, Bridqe
Monogemenl ond Aoencv Defined Elements I l/l/16

Guidelines for the lnstqllotion, lnspecfion. lnspgction. Mointenonce
& repoir of Structurol Supports for Hioh.w-oy Signs, Lumingires, ond
Troffic Signql U.S. Deportment of Tronsportotion/Federql Highwov
Adminiskotion { USDOT/FHWAI

Any Subsequent revisions to the documents listed in 2.5 after lhe Notice
to Proceed shall be evaluated by the Department and the consultant for
impact on this Scope of Services.

PERSONNET REQUIREMENIS

A quolified individuol must be of the overheqd sign site or HMLP site
to supervise inspection ociivities of oll times. To be quolified, on
individuol must hove completed the following FHWA-NHl 

.l30055
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Sofety lnspection of ln-Service Bridges. Be registered os o
Professionol Engineer in Florido ond experienced in the inspection of
bridges (or similor structures) CIccording to the Noiionol Bridge
lnspeciion Stondords or be confirmed officiolly by the Deportment
os o Ceriified Bridge lnspector. Quolificotions for certificotion cs o
bridge inspector ore stoted in lhe Rules of the Florido Deportment of
Tronsportotion, Chopter l4-48.07, F. A. C.

An orgonizotionol chort sholl be submitted to the Deportment for
opprovol. The orgonizqtion chort sholl include the number ond
nomes of key personnel. teonr size, ond which individuols ore
ossigned to the vorious work tosks, Any chonges from the originol
orgonizolion chort must be submitied to ihe Deportmenl's Project
Monoger for opprovol. The notificotion must be in writing within
seven {Zl cclendor doys of the chonge.

Foch finol inspection report sholl be seoled in occordqnce with
Section 471.025, Florido Stotuie; by ihe Professionol Engineer, who
confirms lhe occurocy ond cornpleteness of oll the report contenls.
The individuol signing and seoling reports musi hove completed the
following FHWA-NHl 130055 Sofety lnspection of ln-Service Bridges.

Due to the noture ond scope of the required services, it moy be
desiroble for the Consultont to subcontroct portions of the work.
The Consultonl sholl be outhorized io subcontroct these services
under the provisions of this ogreement.

Subcontrocting firms qnd the work they will perform sholl be
identified in ihe Technicol proposol. The subcontrocting firms must
be opproved in writing ond quolified by the Deportment prior to
initiotion of ony work. Any chonges in the subcontrocting firms or
the work they will perform os indicoted in the Consullont's proposol
sholl be subject to review ond opprovol by the Deportmeni.

WORK ITEMS

FIELD INSPECTIONS

4.1.1 Field inspections must be conducted in occordonce with the
publicotions lisled in Section 2.5 of this document. The Professionol
Engineer or Cerlified Bridge lnspector on slte sholl be responsible for

A_6
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lhe detection of oll deficiencies ond the delerminoiion, recording
of the structure's condition which must include the personol honds
on inspection of oll significont deficiencies. The Professionol
Engineer or Certified Bridge lnspector is responsible for ossuring the
occurqcy ond completeness of oll doio ond records compiled ss o
result of the Consultqnt's field octivity, During the course of routine
inspections qny signs or HMLP's found not previously in the inventory
ond or without o reference number should be reported to the
Project Monoger im medioiely.

Every visible surfoce of qll rnembers of eqch Sign Structure or HMLP

must be exomined, HMLP's con be inspected with ihe use of
Unmonned Aircrofi System, Unmonned Aedol Vehicle, drone or
similor system. However, with "The use of ony Unmonned Aircroft
Systern, Unmonned AerioJ Vehicle, drone, or similor system you must
comply with federol, stote, cnd locol lows ond regulotions.

"Members thot connot be exomined becouse of debris,
vegetotion, etc., sholl be cleoned if the effort involved is not
excessive. Excessive effori is thoi which would require more thon
one hour for the inspection teonr to perform. The Deporiment
Project Monoger sholl be consulied to verify the condiiion or to
schedule for the Mointenonce Yord to perform the work ond
reschedule the inspection. Overheod Sign Structure members or
HMLP's elements thot cqnnot be inspecied prior to report
publicotion due to debris, vegetotion, diri. etc., must be
documented in the report os such with the reoson for not
compleiing the inspection.

4.t.3 Where deficiency dimensions ore documented, the octuol width,
length ond locotion on the member should be recorded in English

unils. Element Condition stotes should be specified in the element
inspection notes with the deficiency described,

4.1.4 The Consultont sholl not permit ony inspector to perform
consecutive routine inspections on the some sign structure. lf ihis
occurs, the Consultont sholl repeot the inspection using qnother
inspecior of no odditionol chorge to the Deportment.

4.1.5 lf by field observotion, deficiencies ore sufficiently criticol to wonont
imrnediote repoir ond/or substontiol troffic restrictions, the

A_7
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4.r.6

Deporlment's Project Monoger or designoted representotive must

be verbolly notified immediolely (in person, no voicemoil). Verbol
notificotion must be confirmed with written notificotion within 24

hours.

lnspection of the bose plote to pole welded connection will be
performed on oll the HMLP & WSHMLP. lnspection of bolh ihe
exterlor ond interior weld is required. A borescope is recommended
bul ollernotives moy be used upon opprovol. Be specific when
documenting the percent of section toss, give octuol meosurement
when possible.

Mork oreq of deficiency with oronge point or ribbon. [Limit use of
point in highly visible oreos.l

lf there is o bolt deficiency, provide bolt diometer ond boli length.

Color photogrophs ond sketches should be used to illustrqte one
typicol exomple of o severe ond/or common deficiency. when
deficiencies ore severe enough to worront immediote repoir, one
photogroph illustroling o typicol exomple must be token. When o
photogroph is token, on obiect thot provides o sense of scole such

os o ruler should olwoys be included in the phoiogroph. The

essentiol feqtures of o deficiency shqll be emphosized, by morking
qrrows or dimensions dlrectly on the photogroph. The coptions for

oll photogrophs shqll include o description of the phologroph ond
the doie the photogroph wos token.

4.1.7

4.1.8

4.r.9

INSPECTION REPORTS

4,2.1 The consultont must develop, publish, ond submit one {l) signed
ond seoled Sign or HMLP report to ihe FDOT. Eoch report will be
generoted in BRM ond stored in EDMS ond contoin oll

documentotion specified by lhis ogreement.

4.2.2 Eoch report must be submiited to the Deportmeni for review no

loier thon foriy-five (45) colendor doys ofter completion of the field

inspection. The Deportment will submit comments vio emoil within

seven {/} colendar doys on the reports thot do not conform to the

A_8
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specificolions of this controct ogreement or hove errors. The finol
report will be o signed ond seoled hqrd copy ond must be received
by ihe Deportment Wthin sixty (60) doys ofter completion of the
field inspection. The Consultont sholl furnish the Deportment with on
originol of eoch reporl. A hord copy of the phoio inventory, ond
ony other inspection documents will be submiited wiih the report.
After finol occeplonce oll inspection docunrents ond photo
inventory will be submitted into EDMS ond published, then poynrent
will be rendered.

The BRM element notes sholl provide q comprehensive descriptitln
of oll Sign Structures ond HMLP deficiencies ond stoie proboble
couses of the deficiencies, specify required corrective oction, ond
contoin qn evoluotion of ony previous corrective oction performed
since the lost inspection. This serves two purposes; the most effective
repoir con only be determined if the source of the deficiency is

documented repeotedly, o body of evidence becomes ovoiloble
to justify its eliminotion ihrough o chonge in design.

4.2.4 The Consultqnt will identify oll "Coliforniq" overheod sign structures
within the element inspection notes.

4.2.5 ln oddition to the informoiion required by BRM, oll reports sholl
conloin, if needed, on oddendum seclion, which will include the
following:

All element notes which connoi be written in the report due
to spoce limitotions.

The consullont will provide new locoiion mops for oll
slructures. The locqtion rnops sholl provide sufficient detoil to
qllow o person not fornilior with the oreq to find ihe structure.
One printed copy showing the locotion of ihe structure will be
included with eoch inspection report.

B. Sign Ponel ond Deficiency Locotion Photogroph

All odditionol oddendum inforrnotion will
oddendum in ihe Medio Section of BrM.

be stored os on

4.2.3

A

B.
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4.2.6 Stondoff distonce meosurements ore to be noted in the foundotion
section of the report.

4.2.7 PHOTOGRAPHIC I NVENIORY

4.2.7.1 A minimum of four (4) inventory photos ore required for eoch
struciure. All photos must be in color with o dote stomp. Photo
lnventory will include o photo of the front of the sign, bock of the
sign, foundotion ond the Sign Structure number.

The Consultont will be responsible to toke o new photogrophic
inventory for oll initiol inspeciions or whenever.the structure is

oltered, ond of o minimum every 10 yeors ond it will olso be
entered into the Multimedio in BrM ond EDMS.

COMPREHENSTVE nIVENTORY DATABASE RECORDS (Crr]R)

4.3.1 The Deportment must mointoin o cornputer file referred to os lhe
CIDR file, whlch conloins doto iiems pertoining to o structures
identity, condition ond description. li is of utmost importonce thot
the CIDR doio be accurote ond complete,

4.3,2 When records ore odded lo the computer file o report is generoted
for eoch structure qnd is referred to os CIDR sheets. The CIDR sheets
must be verified by the Consultqnt for occurocy due to the
possibility of compuier processing errors,

4.3.3 Eoch Sign Structure report musl contoin o CIDR seciion seoled in
occordonce with Section 471.025, F. S., by ihe Professionol Engineer,
which confirms ils occurqcy ond completeness. The CIDR seciion
must follow ihe inspection reporl.

4.3.4 STRUCTURE'S TO BE UPDATED ON STRAIGHT LINE DIAGRAM'S

4.3.5 The Deportmeni will supply fhe Consultqnt with o CD with oll
stroightline diogroms for eoch structure to be locoied on, The
Consultont will updote ihe stroight-line diogrom os chonges occur
to show the oddition of new structures or deteiions of old structures
ond io correct errors found on ihe mop. Two hord copies (l I x l7)

A.IO
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sholl be delivered by the Consultont of the end of ihe controct. An
updoted disk will be returned to ihe Deporiment os directed by ihe
Deportmenl Project Monoger.

ELECTRONTC DOCUMtrNT MANAGEMENT SYSTEM

The Consultont, of their own cost must molntoin on ociive VPN
connection which will be used to qccess BRM ond import elecironic
documents into lhe Deporfment's Electronic Docu!'ne[t
Monogement System f EDMSI.

The Consultont sholl provide personnel proficient in the use of
computers to input Structures lnspection Documents into the
Deportment's EDMS. This will require fomiliarity with tlre Slructures
Monogement EDMS, Document guidelines for lhe EDMS ore
posled on the lnfonet. Duties will include printing the inspection
report to o PDF file ond then ottribuling {ossigning informolion
specific to the document), importing directly into EDMS folder) ond
retrieving documents thot ore to be orchived electronicolly in the
Deportment's EDMS. Documents imported into the EDMS will be in

PDF formot. Documents such os inspeciion reports, oddendurns ond
photo inventories thot ore creoted in BrM will be downlooded BrM
using the print to PDF commond. This efforl should be included into
the cost of scheduled inspections. Document nomes will follow the
D5 Structure Mointenonce Noming Conventions & Atiribution
Document.

The Deportment's EDMS syslem is Hummingbird Document
Monogement Softwore {DM). The consuliont must purchose q
sinole nomed user Humminob license for eoch vendor siie
(phvsicol locotionl. This license musl be purchosed directlv from
Humtrlinqhird. lnskuctions for ourchosino the license{sl con be
found on the deportmeni internet site;

WORK ORDERS

4.5.1 The consultont will be responsible for insuring thoi corrective ociion
is requested through o work order. To occomplish this it will be

A-11
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necessory to review the inspection reports & the Disirict Five Policies
ond decide if conective oction is worronted for eoch deficiency
reported. A Feqsible Action Review Committee F.A.R.C. will be
estoblished contoining no less thon three monogement level
engineers. The committee will meet on o weekly bosis to review the
week's inspection reports, ond will present iis findings to o
representotive of the Deportment for finol opprovol. Work orders
will be submitted with the finol inspection reports. A copy of ihe
Work orders will be generoted through the Reports Applet, Work003-
Work Order Mointenonce (Wom Report|. Upon opprovol o work
order for eoch of the selected deficiencies generoted in the BRM

system will be uplooded into the MMS system.

DISTRICT FIVE POLICY
D5 hos its own policy for inspecling ond reporting specific iiems of
ihe slructure. D5 reserves the righi to rnodify ond odd to the list

shown below oi ony time. The Consultont will hqve io Comply with
the curreni policy ond or ony chonges thot will hoppen in the
future.

4.6

5tructures lnspection

District Five Policy
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MAINTENANCE ITEMS TO BE HANDLED DURING INSPECTIONS
The Certified Bridge lnspeclor will be responsible to perform the
following moinienonce octivities os port of the inspection.

Paintino of Structural Components with Cold Galvanizinq: The
inspectors will clean and paint only primary structural elemenls. Electrical
components will not be painted. The painting will be limited to a maximum
of 2 square feet per sign or 4 separate areas (totaling less than 2 square
feet per sign). Cold Galvanizing will be supplied by FDOT.

Loose Anchor Bolt Nuts: The inspectors with a pipe wrench and
"cheater bar" will tighten loose anchor bolt nuts and jam nuts

Missinq Anchor Bolt Nuts: The required size will be measured and
documented in the element inspection notes in the report.

Loose Hiqh Strenqth itolts: Loose high strength bolts (at the moment
connectors, box section connectors, and primary element connections) will
be tightened to the extent possible by the inspector, but will not be
tightened to a specified torque value. This information will be documented
in the element inspection notes in the report.

Missinq Hich Strenqth Bolts and Nuts: The inspectors will not replace
missing high strength bolts and nuts, but the inspector will obtain the
required size of the missing fasteners to be documented in the element
inspection notes in the report.

Missinq and Loose Siqn Panel and Sion Backino Con{gction Bolts:
The inspector will tighten loose sign panel and sign backing bolts.
lnspector will replace all missing sign fasteners if accessible and not an
excessive effort.

9rout Pads or rinqs: See District Five Policies on page 12 of the scope

QUATITY CONTROL

5.0 GENERAT
The consultont sholl institute quolity ossuronce procedures, which
sholl be provided in writien form to the Deporlment for review ond
opprovol before the notice to proceed, is executed. Quolity

A-13
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ossuronce procedures qre an integrol pori of lhis controct ond ore
not o seporote poy item.

5.1 The Deportmenl moy perform oddiiionol quolity qssurance by
inspecting Sign Structures ond HMLP's thot hove been previously
inspecled by the Consultont ond reviewing the inspection records
for conformity with the Deportment's findings.

5.2 QUALITY RIVTEWS

The Consultont sholl conduct quolity reviews to moke certoin their
own orgonizqtion is in complionce with the requirements cited in
the scope of services. Quolity reviews sholl evoluote ihe odequocy
of moteriols, documentolion, processes, procedures, koining,
guidonce, ond stoffing included in the execution of this controct.

The Quqlity Assuronce Progrom sholl olso hove o second peer
review level. The peer review con be conducted internolly by the
consultont's orgonizotion or by subcontrociing the review to
qnother consulting firm,

QUALITY RECORDS

5.3.1 The Consultont sholl mointoln odequqte records of the quolity
ossuronce octions performed by their orgonizotion (including
subcontroctors ond vendorsf in providing services ond products
under this controct. All records sholl indlcoie the noiure ond
number of observotions mqde, the number ond lype of deficiencies
found, qnd the corrective qction token. These records sholl be kept
of the primory office site for review if need be.

5.4 QUALITY ASSURANCE (QA) PLAN

5.4.1 The Consultont sholl include o Quolity Assuronce Plon in the
proposol, The Quoliiy Assuronce Plon sholl detqil the procedures,
evoluotion crlterio, ond instructions to his orgonizoiion to ossure
conformonce with the contrqct. Unless specificolly woived, no
poyment sholl be mode uniil the Deportment opproves the
Consultcnt's Quolity Assuronce Plon. Significont chonges to the
work requirements moy require the Consultont io revise his Quolity

5.2.1

5.2.2

5.3
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Assuronce Plon to keep it current with the work requirements. The
plon sholl include, bul not be limited to the following oreos:

5.4.1.o Orgonlzqllon - A descriplion of the Consultont's quolity control
orgonizotion qnd its functionol relotionship to ihe port of the
orgonizotion performing ihe work under the controct. The outhority.
oulonomy cnd responsibilities of the quolily ossuronce orgonizotion
sholl be detoiled os well os the nomes ond quolificotions of the
personnel in the quolity conirol orgonizotion.

5.4.t.b Quqlitv Revlews - The Consultqnt's quolity ossuronce methods used
to monitor qnd ossure complionce of their orgonizotlon with ihe
controct requirements for services ond products sholl be detqiled in
the Qucrlity Assuronce Plon.

5.4.1.c Quolilv Records - The types of records, which will be generoted ond
mointoined by the Consultont during the execuiion of his quolity
ossuronce progrom, sholl be outlined in lhe Quoliiy Assuronce Plon.

5.4.1.d Quolifu of Subco4lrqclors ond Vendors - The methods used by the
Consultqnt to control the quoliiy of his subcontrociors ond vendors
shqll be detqiled in the Quoliiy Assuronce Plon.

5.4.1.e Quqlllv Assuronce Cerllflcollon - An officer of ihe Consultoni firm will
be required to sign ond seol o cerlificotion thot will occompony
eoch submittol stoting thqt the overheod sign ond HMLP reports
hove been prepored ond checked in occordonce with the
Deportment's specificotions for this contrqct.

5.4.r. f The Deportment moy hold short (r/z doy) troining sessions for oll
inspection personnel bionnuolly, informing them of chonges thqt
hove been mode in inspection ond/or reporiing procedures. The
Consultont's inspectors ore required to ottend.

5.5 QUALITY REVIEWS BY THE DEPARTMENT

The Deportment moy conduct quolity reviews to moke certoin thot
ihe Consultont is in complionce with ihe requirements cited in the
scope of services. These quolity reviews sholl be performed ot
differeni periods during the controct. The Consultont sholl be

5.5.1
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notified prior to ony of these quolity reviews ond sholl be required to
present oll records ond cerlificoiions upon request.

Quolity reviews sholl evoluote the odequocy of moieriols,
documentotion process, procedures, lroining, guidonce, and
stoffing included in the execuiion of this controci.

Any subcontroctors or vendors moy be included os pori of ihe
quoliiy review.

REQUIRED MAIERIATS

GENERAL (TO BE PROVIDED BY THE DtrPARTI\{ENT)

District 5 Stroight Line Diogroms

BRM softwore ond o meons to occess the Deportments BRM
dotobose.

6.r.3

5.5.2

5.5.3

6,0

6.1

6.1.1

6.1.2

6.1,4

6.r.5

6.2.',1

6.2.2

e.2

Exomples of prior lnspection Reports if requested by the consuliont.

Self-qdhesive node numbers

EDMS Noming Conventions ond Attributions Guidelines

MANUALS (TO BE OBTAINED By THE CONSULTANT)

Monuols lisied in this document moy be purchosed from lhe
vendors listed below:

FDOT Monuois
Florido Deportment of Tronsportotion
Mops ond Publicotions Phone {850) 4.l4-4050
On- Lin e h ltp://www.d ot.stote.fl.us/mopscrncl pu blicqtions/
Hoydon Burns Building-605 Suwonnee Street,
Tollohossee, FL 32399-0450

AASHTO Publicotions
Anrericon Associotion of Stote Highwoy ond
Tronsportotion Officlol s

Online www.trqnsportotion,org
A-r6
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444 N. Copitol Street, NW, Suiie 249
Wcshington, D.C. 20001 USA

Phone l-800-231 -3475

6.2.3 FHWA Monuols
U.S. Government Printing Office
Wcshington, D.C. 20402

7.0 WORK SCHEDUTE AND PROGRESS REPORTS

MATERIALS TO Bf FT]NISHED AF'I'ER NOTICE TO PROCEEI)

The Consulioni will provide the Deportment wiih iis finol written
quolity control procedure, o proposed work schedule qnd
orgonizotionol chort.

WORK SCHEDULE

A proposed work schedule slroll be submitted to the Deportment for
opprovol. This schedule sholl show how the Consultont onticipotes
the work will progress frorn doy to doy to completion of ogreemenf,
The work schedule sholl be estoblished in o monner thot will insure
thof qll inspections io overheod Sign Structures ond HMLP's will not
be delinquent.

Al the Depcriment's option, o cosi flow groph sholl be submitted
thot will show onlicipoted cost flow by monthly increments, The
work schedule ond cost flow groph shqll be in o formot occeptoble
to the Deportment's Project Monoger.

Work thqt folls behind schedule must be reported to the
Deportmenl s Project Monoger on o Dcrily bosis. The report sholl
contoin o detoiled explonotion why the specific tosk wos not
performed occording to schedule.

7.2.4 Ihe proposed work schedule, cost flow groph, quolity control
procedure, orgonizction chqrl, ond o list of mcjor equipment the
Consultont will use during the overheod Sign Siructures ond HMLP
inspeciions shsll be included with the Consuliont's proposol. The list

7.1

7.1.1

7.2

7.2.1

7.2.2

7.2.3
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of mojor equipment shqll indicote if the Consultoni owns lhe
equipment, and if not, hls plons for obtoining the equipment.

PROGRESS RNPORTS.

The Consultoni shqll submit on Mondoy morning, viq emoil, weekly
progress reports thoi show; l. Work completed for the previous
week os meosured ogoinst the proposed scheduled; CInd the
proposed work schedule for the upcoming week. Weekly progress
reports sholl describe the work performed on eoch tqsk.

The Consuliont sholl meet with the Deportment on on os needed
bosis os deemed necessory by ihe Deporlment Project Monoger,

The Deportment Project Monoger will moke judgment on whether
work of sufficient quoniily hos been occornplished by comporing
lhe octuol work occomplished ogoinsi the opproved proposed
work schedule.

MISCETTANEOUS

LEGAL PROCEEDINGS

The Consultont sholl serve os on expert witness in ony legol
proceedings if required by the Deporimeni. The fee for these
services sholl be estoblished if, ond when, they ore needed.

ERRORS ANDIOR OMISSIONS

8.2.1 The Consultont sholl be responsible for the professionql quolity,
technicol occurocy ond the coordinotion of oll designs, drowings,
specificotions ond other services furnished by the Consultont under
this controct. The Consultont sholl, without odditionol
compensotion, correct or revise qny errors ond /or omissions ond
(opproved corrections of sorne) thot result from soid firm's
substondord performonce of lhe services described in this controct.

8.3 CONTRADICTIONS

7.3

7.3.1

7.3.2

7.3.3

8.0

8.t

8.1.r

8.2
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8.3.1

9.0

ln the event of o contrqdiction between the provisions of Exhibit "A"
ond the Consultqnf's technicol proposol, the provisions of Exhibit
"A" sholl opply.

usT oF srGN STRUCTURES (SEE PAGES te.36)
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CENTRAT FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO: CFX Board Members

FROM: Aneth Williams
Director of

DATE: August 20,2019

SUBJECT: Approval of Contract Award for SR 528, SR 429, SR 451 and SR 414 Landscape
Maintenance Service to Groundtek of Central Florida, Inc.
Contract No. 001567

Request for Proposals (RFP) from qualified firms to provide Landscape Maintenance Service for
SR 528, SR 429, SR 451 and SR 414 was advertised on June 16,2019. Responses were received
from five (5) firms by the deadline. Those firms were ArazozaBrothers Corp., Commercial
Companies,Inco Groundtek of Central Florida, LLC, LaFleurNurseries & Garden Center, LLC
and SSS Down to Earth OPCO U,LLC.

The Evaluation Committee met on August 19,2A19 to score the technical proposals. The
combined scores for the technical proposals and fee proposals as submitted by each firm were
calculated and the result is shown below:

Ranking Firm
Groundtek of Central Florida., Inc.
LaFleur Nurseries & Garden Center, LLC
Commercial Companies, Inc.
AtazozaBrothers Corp.
SSS Down to Earth OPCO II, LLC

Total Points
93.58
93.50
91.48
65.96
65,00

I
2
aJ

4
5

Board award of the contract to Groundtek of Central Florida, Inc. in the amount of $3,999,822.00
for a three (3) year term with two one-year renewals is requested.

This contract is budgeted in the OM&A Budget.

Reviewed by:
Don Budnovich, PE
Director of Maintenance

4e74 oRL TowER RD, ORI-ANDO, FL 32807 | PHONE: (407) 690-5000 | FA& (a0f 690-s0l I

WWW.CFXWAY.COM &w



RFP-001567 Evaluation Committee Meetine Aueust 19.2019 Minutes

Evaluation Committee for SR 52E, SR 429, SR 451 and SR 414 Landscape Maintenance Services;
RX'P-001567 held a duly noticed meeting on Monday, August 19,20L9, commencing at 9:00 a.m. in the
Pelican Conference Room at the CFX Administrative Bldg., Orlando, Florida.

Committee Members:
Don Budnovich, Director of Maintenance
Chris Bloodwell, Landscape Architect
Matthew Bryant Landscape Maintenance Inspector
Will Hawthome, Director of Engineering

Other Attendees:
Aneth Williams, CFX Director of Procurement
Jose Romero, Groundtek of Central Florida
Charles Proffitt, Groundtek of Cenhal Florida
Matt Lewis, CFX

Discusslon and Motions:
Aneth commenced the meeting with introduotions, collection of the committee members disclosure forms,
and explained that today's meeting was to evaluate the proposers, open the price proposals, finalize the
evaluation, and make a recommendation to be presented to the Board.

Evaluation Portion:
The committee members individually scored the technical proposals and submitted them for tallying. The
score for the technical proposals is as shown:

Proposer
ArazozaBrothers Corp
Commercial Companies, Inc.
Groundtek of Central Florida, LLC
LaFleur Nurseries & Garden Center, LLC
SSS Down to Earth OPCO II LLC

Total Raw Points
132
158
159

134
144

Total Price
$6,533,826.82
$4,142,250.00
$3,999,822.00
$3,588,745.00
$7,425,861.00

Prising Points
32.96
51.98
53.83
33.50
36.00

Total Points
65.96
9t.4E
93.58
93.50
65.00

Averase Points
33.00
39.50
39.75
33.50
36.00

Points
32.96
5l.98
53.83
60
28.99

Ranking
4
3

I
2
5

Pricins
Upon completion of the evaluation of the technical portion, Aneth opened the pricing proposals and
scored the pricing proposals in accordance with the RFP requirements.

Proposer
AramzaBrothers Corp
Commercial Companies, Inc.
Groundtek of Central Florida, LLC
LaFleur Nurseries & Garden Center, LLC
SSS Down to Earth OPCO il LLC

Totgl Points and Rsnkinss

Proooser Tech. Points
ArazozaBrothers Corp 33.00
Commercial Companies, Inc. 39.50
Groundtek of Central Flodda, LLC 39.75

LaFleur Nurseries & Garden Center, LLC 33.50
SSS Down to Earth OPCO II LLC 36.00

1



The Committee members agreed that the highest ranked firm would be recommended to the Board for
award.

There being no firrther business to come before the Committee, the meeting was adjourned at 9:42 a.m.

These minutes are the official minutes of scoring the technical proposals, opening of the Price Proposals

and final evaluation by the Committee at its meeting held Monday, August 19,2Al9

Submitted by:
Aneth Williams, CFX Director of

On behalf have been review and approved by:

of

these
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CONTRACT

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AND

GROUNDTEK OF CENTRAL FLORIDA, LLC

sR 528, SR 429, SR 451, AND SR 414
LANDSCAPE MAINTENANCE

CONTRACT NO. 001567

CONTRACT DATE: OCTOBER 10, 2019
CONTRACT AMOUNT : $3,999,822.00

CONTRACT, SCOPE OF SERVICES, METHOD OF
COMPENSATION, ADDENDA, PRICE PROPOSAL,

PERFORMANCE AND PAYMENT BOND, AND FORMS



CONTRACT, SCOPE OF SERVICES, METHOD OF COMPENSATION,
ADDENDA, SPECIF'ICATIONS, TECHNICAL PROPOSAL, PRICE PROPOSAL,

PERFORMANCE AND PAYMENT BOND, AND FORMS

sR 528, SR 429, SR 4510 AND SR 414
LANDSCAPE MAINTENANCE

CONTRACT NO. 001567

ocroBER 2019

CENTRAL FLORIDA EXPRESSWAY AUTHORITY



Section

C

VR

PPB

SCOPE OF SERVICES

Attachment #l - Annual Maintenance Schedule
Attachment #2 - Turf Management Area Reference Maps (Mowing Areas)
Attachment #3 -'T.{o-Mow" Area Reference Maps

(See Scope of Services Table ofContents for listing of individual sections.)

METHOD OF COMPENSATION

PRICE PROPOSAL

TABLE OT'CONTENTS

Title

CONTRACT

Addendum No. 1

VEHICLE REGISTRATION FORM

PERFORMANCE AND PAYMENT BOND

Page

c-ltoc-2

ss-l to 4'-76
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D-l to D-11
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CONTRACT

This Contract No. 001567 (the "Contract")o made this 10th day of October 2019, between the

CENTRAL FLORIDA EXPRESSWAY AUTHORITY, hereinafter called CFX and Groundtek of

Central Florida, LLC, of 858 Maguire Road, Ocoee, FL.34761, hereinafter the CONTRACTOR:

WITNESSETH: The CONTRACTOR shall, forthe consideration herein mentioned and at its cost
and expense, do all the work and furnish all the materials, equipment, supplies and labor necessary to
perform this Contract in the manner and to the full extent as set forth in the Contract Documents (and

under security as set forth in the attached Public Construction Bond) all of which are hereby adopted
and made part of this Contract as completely as if incorporated herein. The Contract shall be
performed to the satisfaction of the duly authorized representatives of CFX, who shall have at all
times full opportunity to inspect the materials furnished and the work done under this Contract.

The work to be done under this Contract includes landscape maintenance services on SR 528, SR
429, SR 451, AND SR 414, as detailed in the Contract Documents and any addenda or modifications
thereto. Contract time for this project shall be three (3) years from the date of the Notice to Proceed
from CFX with two (2) one-year renewals. The Contract Amount is $3,999,822.00. This Contract
was awarded by the Governing Board of CFX at its meeting on October 10,2019.

In order of Precedence, the Contract Documents consist of:

The Contract,
The Addenda (if any), modiffing the Scope of Services, Method of
Compensation, Exhibits or other Contract Documents,
The Scope of Services and Attachments,
The Method of Compensation, and
The Price Proposal.

In consideration of the foregoing premises, CFX agrees to pay the CONTRACTOR for work
performed and materials furnished at the unit and lump sum prices, and under the conditions set
forth, in the Proposal.

1.

)

a
J.

4.

5.

c-1



IN WITNESS WHEREOF, the authorized signatures named below have executed this Contract on
behalf of the parties on the date set forth below.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

Director of Procurement

DATE:

GROUNDTEK OF CENTRAL FLORIDA, LLC

Signature

PrintName

Title

ATTEST:

DATE:

Approved as to form and execution, only.

General Counsel for CFX

c-2



TO:

FROM

DATE:

SUEIECT:

All Planholders of Record

Aneth Williams, Director of Procurement

July 25,2019
SR 528, SR 429, SR 451, and SR 414 Landscape Maintenance,
RFP No. 00,l 567 - Addendum No. I

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

This Addendum forms a part of the Contract Documents and modifies the original proposal
documents dated June 2018, as noted below. Acknowledge receipt of this Addendum in the
space provided on page PSR-14 of the Proposal Submittal Requirements. Failure to do so may
subject the bidder to disqualifrcation. This Addendum consists of 2 pages and the following
attachments: Revised pages PSR-9, PSR-10, SS-5, AND SS-25.

CHANGES TO THE PROPOSAL SUBMITTAL REOUIREMENTS

l. Delete page PSR-9 in its entirety and replace with the revised PSR-9 page attached hereto. Page
PSR-9 has been revised by adding the text that is underlined and deleting the text that has been
stricken out.

Delete page PSR-10 in its entirefy and replace with the revised PSR-10 pagc attached hereto.
Page PSR-10 has been revised by adding the text that is underlined and deleting the text that has
been stricken out.

CHANGES TO THE SCOPE OF SERVICES

Delctc page SS-5 in its entirety and replace with the revised SS-5 page attached hereto. Page SS-
5 has been revised by adding the text that is underlincd and deleting the text that has been stricken
out.

Delete page SS-25 in its entirety and replace with the revised SS-25 page attached hereto. Page
SS-25 has been revised by adding the text that is underlined and dclcting the text that has been
stricken out.

N.ESPONSES TO OUESTIONS RECEIVEI)

The following questions was received from a potential bidder of record. CFX's response
follows the questions.

Q001: For the 6'3-week detailing cycles", when the calendar in the appendix has an "X'in
a given weeh, do all of the activities need to be completed within that week, or is that
just the start ofthe activities?

For example, in table on Attachment I Page 2, there is an "X" in December week l.
Does that mean all work needs to be complete in December Week 1, or can the work
be done over the first 3 weeks in December and then repeated the following 3 weeks
and so on throughout the year.

2.

J

4

4

Addendtrm No. l, RFP No- 001567 Iuly 25,2019



Example Schedule:
Weekl-RoadwayA

Week2-RoadwayB

Week3-RoadwaysC&D

Would that be acceptable?

I know that the median mowing contractors perform their activities over the course
of multiple weeks just trying to understand if that is the case with this contract.

R: An'oX" in the individual boxes of the "3-Week Detailing Cycle" ofthe "CFX Annual
Landscape Maintenance Schedule" indicate when each detailing cycle is to begin (the
first workday of the week identified). All Contract specified work for each detailing cycle
is required to be completed during the 3-week period prior to the start of the next
detailing cycle.

Q002: For the minimum manpower requirements of 24 employees, that just means we
have to have those employees on staff to be deployed, they all don't have to be 1007o
dedicated to the project every workday correct?

For example, hot spot crews, mow crews, irrigation manager, spray manager, etc.
would not be needed every day

R: All work required as per the Contract shall be performed on schedulc as spccificd with sufficient
manpower. The minimum manpower stated in the Scope of Services shall be provided.

Q003: What is the budget- either per year or in total?

R: The estimated contract value range for the 3-year term inclusive of the work order
allowance is $4 million to $5 million.

Q004: Are there liquidated damages for this project?

R: Refer to the last paragraph of the Price Proposal Bond, page D-7 for liquidated damages.

END OF ADDENDUM NO. I

2
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3.0 PROPOSAL F'ORMAT

3.I TECHNICALPROPOSALS

Proposals shall address each ofthe sections described below and how the Proposer intends to achieve
the desired performance levels. The required information shall be clear, concise and understandable.
lf examples of reports are submitted, the Proposer shall explain the area being reported on and how
the report addresses those issues.

No cost information or prices shall be included in the Technical Proposal. Inclusion of cost
information or prices in the Technical Proposal may be sufficient cause for rejection ofthe submittal.
The Technical Proposal shall include the following sections:

A. Transmittal L,etter

The transmittal letter shall not exceed three (3) pages and shall summarize key points
of the response to the Request to Proposals. The transmittal shall be signed by an
officer of the firm who is responsible for committing the firm's resources. The
transmittal letter shall include the following:

Name of the firm.
Name and title of the individual with responsibility for this response to whom
matters regarding the response should be directed.
Mailing address.

Telephone and e-mail address of firm's primary contact
Brief nanative of the firm's qualifications to provide ln$#as€eB+ekenng
Landscaoing services to CFX.
Ifproposingwith a qualified D/M/WBE firm, provide the name and address
of the D/AzI/WBE firm together with the name and telephone number of the
contact person. If the proposing firm is a qualified D/IVIAVBE, that should be
indicated.

transrnitt*l leeer tob butwill net be eetrted ageinst tlre three (3) pog€ linli!,

B. Understanding and Approach

The Proposer shall demonstrate its understanding of the prqect objectives and shall
discuss the means by which these objectives will be attained.

Based on historical data and its experience with previous landscape maintenance
contracts, the Authority has determined that, in order to provide the required
maintenance services at the level necessary to assure compliance with the

l.
2.

3.

4.
5.

6.

Addendum No. 1. RFP No,001567

PSR-9

July 25, 2019



specifications, the following minimum manpower and support equipment/vehicles
must be involved in various maintenance activities on the system on any given day.
The Proposer shall submit a list of its current manpower and equipment that will be
committed to the project. If less than the minimum requirements, the Proposer shall
identify how the minimums will be achieved.

Minimum Manpower Requirements
Cfew Desiqnation

(2) 3-week Maintenance Crews - 5 person crew/roadway
(l) Hot Spot Crews - 5 person crew
(l) Mow Crew - 4 person crew

Spray Crew - 2 person crew
Project Manager
Spray Manager
Inigation Manager

Total(minimum)

Equipment Requ irernents (minimum)
1- Spray Trucks with sufficient capacity
2- Spray Gators
2 - Small Production Mowers
I - lrrigation Equipment Truck
I - 2,000 Gallon / Tank Water Truck
2- Maintenance/IVlow Crew Trucks and Trailers
I - Truck for Project Manager

If the Proposer intends to use subcontractors to meet any portion of the minimum
requirements, the names, addresses and contact phone numbers of each
subcontractor, and the services each will provide, shall be submitted under this
Section.

C. Firm Experience and Ability of Staff

The Proposer shall have a minimum of five (5) years of continuous experience in
roadway landscape maintenance in a size comparable to this project including all
activities as described in the Scope of Services. To confirm this experience" the
Proposer shall provide at least three references including the names of the client's
contact person, telephone number, and physical address.

The Proposer shall be certified by the Florida Nursery, Growers and Landscape
Association (FNGLA) as a Landscape Contractor. The certified individual shall be
a fulltime employee on the Proposer's payroll at the time of proposal submiual. A
copy of the current certification shall be submitted as part of this Section.

Min.&f Personnel

(r)
(r)
(r)
(l)

t0
5

4
2

I
I
I

#
24

Addendum No.'t, RFP No.001567
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SCOPE OT'SERVICES
LANDSCAPE MAINTENANCE SERVICES

CONTRACT NO. 001567
S.R.528, S.R,429, S.R. 451, and S.R.4l4

The Contractor shall provide the minimum manpower and equipment according the
following confi gurationslrequirements :

Crew Designation
(2) 3-week Maintenance Crews - 5 person crew/roadway
(l) Hot Spot Crews - 5 person crew

Mow Crew - 4 person crew
Spray Crew - 2 person crew
Project Manager
Spray Manager
Irrigation Manager

Total (minimum) 25
24

Equ ipnrent Requi rementE (mini mum)
l- Spray Trucks with suffrcient capacity
2- Spray Gators
2 - Small Production Mowers
I - Irrigation Equipment Truck
I - 2,000 Gallon l Tank Water Truck
2- Maintenance/Mow Crew Trucks and Trailers
I - Truck for Project Manager

The Contractor's Project Manager shall speak and understand English, and at least one
responsible management person who speaks and understands English shall be at each of
the work locations during all working hours.

The Contractor shall not sublet, sell, transfer, assign or otherwise dispose of the Contract
or any portion thereof or of Contractor's right, title or interest therein, without witten
consent of CFX. With CFX's written consent, the Contractor will be permitted to sublet a
portion of the work but shall perform, with its own organization, work amounting to not
less than 50% of the total Contract amount. The granting or denying of consent under this
provision is at the CFX's sole discretion.

All subcontracts entered into by the Contractor shall be in writing and shall contain all
pertinent provisions and applicable requirements of the Contract. All subcontracts shall
require subcontractor/sub-consultant to indemnifi' and hold harmless CFX on the same
terms as contained herein and the Contract. The Contractor shall furnish CFX with a copy
of any subcontract requested by CFX. Subletting of work shall not relieve the Contractor
or surety of their respective liabilities-

Min.flof Personnel
I 0

5

4
.|

I
I
I

(r)
(r)
(l)
(l)
(l)

Addendum No. 1, RFP No.001567
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SCOPE OF'SERWCES
LAND SCAPE MAINTENANCE SERVICES

CONTRACT NO. 001567
S.R. 528, S.R.429, S.R. 451, and S.R.414

Contract and with the American Arbitration Association.

Arbitration shall be conducted in accordance with the Construction tndustry Arbitration
Rules of the American Arbitration Association then obtaining, subject to the limitations of
this Article. The agreement to arbitrate (and any other agreement or consent to arbitrate
entered into in accordance herewith) will be specifically enforceable under the laws of
Florida.

Arbitration shall include by consolidation, joinder or in any other manner any person or
entity who is not a party to the Contract in circumstances where:

the inclusion of such otherperson or entity is necessary if complete relief is
to be afforded among those who are already parties to the arbitration, and

such other person or entity is substantially involved in a question of law or
fact which is common to those who are alreadyparties to the arbitration and
which will arise in such proceedings, and

the written consent of the other person or entity sought to be included and
of CFX and Contractor has been obtained for such inclusion, which consent
shall make specific reference to this paragraph.

ln order to assure complete resolution of any claim or controversy, the Contractor shall
provide and require (in the agreements with subcontractors and material suppliers) for
joinder in such arbitration proceedings.

Therefore, if a claim, dispute or other matter in question between CFX and Contractor
involves the work of a subcontractor, either CFX or Contractor may join such subcontractor
as a party to the arbitration. Nothing in this paragraph, or in ltre provision of such
subcontract consenting to joinder shall create any claim, right or cause of action in favor
of subcontractor or supplier, and against CFX or any of its consultants that does not
otherwise exist-

ln connection with the arbitration proceeding, all participants shall be afforded pre-hearing
discovery in accordance with the rules of the funerican Arbitration Association.

2.23 Certified Payrolls

Based on historical data and its experience with previous landscape maintenance contracts, the
CFX has determined that, in order to provide the required maintenance services at the level
necessary to assure compliance with the specifications, a minimum workforce of *renty-seven
(?7) twentv four (24) individuals (with appropriate support equipment/vehicles) must be involved
in various maintenance activities on the system on any given day. To assist CFX in verifying the
Contractor's compliance with this commitment, the Contractor shall submit certified

a

i

a

Addendum No.1, RFP No.001567
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SCOPE OF'SERVICES
LANDSCAPE MAINTENAT{CE SERVTCES

CoNTRACT NO.001567
S.R. 528, S.R.429, S.R. 451, and S.R.414
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SCOPE OT SERVICES
LANDSCAPE MAINTENANCE SERVICES

CONTRACT NO. 001567
S.R.528, S.R.429, S.R.451, and S.R. 414
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S.R. 528, S.R.429, S.R. 451, and S.R.414

1.0 PROJECT SCOPE

The work consists of providing all labor, materials, equipment and incidentals necessary to perform
landscaoe maintenance (omamentaltees, shrubs, vines, groundcovers, and mulched areas) including but
not limited to: groundcover, shrub, and nee pruning, fertilizer application, insect/disease control, grassy
and broadleaf weed control, tree staking, watering, mulching shrub and tree removal, and site clean-up
including litter and debris removal at all CFX tolt facilities and right of way locations along)S.R. 528
(BeachLineExpressway)includingtheSR.436/S.R.528 interchangeQ,T}}lfnonhand3,000lfsouth
of S.R. 528 center line),the Goldenrod Road toll ramp, and the S.R. 417 / S.R. 528 interchange (3,000 lf
north and 2,700 lf south S.R. 528 center line), S.R. 429 (Daniel Webster Westem Beltway), S.R. 45 l, and
S.R. 414 (Apopka and turf maintenance including but not limited to: mowing, edging, and trimming,
fertilizer applicatiorq insect/disease control, grassy and broadleaf weed control, inigation system
maintenatrce and site clean-up including litter and debris removal and turf clippings removal from turf
areas and adjacent paving areas, at all CFX main toll plazas located within the Confact scope and right of
way locations identified in Attachment#2 - Turf Management Area Reference Maps.

The landscape improvements that are part of the following listed landscape construction project will not
be mainained at Contract start up. These areas will be added to the Confiact scope upon completion of
the planting installation and establishment I warcanty maintenance phases. Pricing for these and future
scope additions shall be based on Contract bid unit costs and shall be paid for out of the Work Order /
New Construction Allowance :

LandscaBe Constnrcfi on Projects

Project No. 429-824 SR429 Wekiva Parkway SR44l - W. Kelly Park Rd
To be added to Contract scope91912020

Project No. 429-825 SR429 Wekiva Parkway Oak Lane - SR 46
To be added to Contract scope: 121312020

Project No. 429-826 SR429 Wekiva Parkway Ondich Rd - Mount Plymouth Rd
To be added to Contract scope: 5ll2l202I

Existing landscape improvements located within the limits offuture roadway construction project listed
below will be maintained at Contract start up and are included in the Contract bid toals. This area will be
deducted from the Contact scope upon the start ofthe roadway construction project. (Anticipated Notice
to Proceed, NTP shown below) Pricing for scope shall be based on Contact bid unit costs and shall be
deducted from the monthly invoice as appropriate.
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Roadway Constnrction Proiects

SR 528 / SR436Interchange and Widening - Tradeport Dr. to S. Goldenrod Rd.
Anticipated NTP date: January 2020

S.R. 429 Widening - Turnpike to West Rd.
Anticipated NTP date: Septernber 2020

S.R.429 Widening - West Rd to SR 414
Anticipated NTP date: September 2020

S.R. 429 Widening - CR 535 to Tumpike
Anticipated NTP date: December 2020

S.R. 528 Widening - SRls to SR417
Anticipated NTP date: December 2020

Adjustments to Contract amounts for the maintenance of existing landscape improvements impacted by
future roadway constmction projecs shall be based on conkact bid unit coss.

The work under the Contract also consists of providing all labor, equipment, materials and incidentals
necessary to perform repairs and restoration of existing landscape plantings as directed by CFX. Planting
and establishment watering costs shall be paid for out ofthe Work Order / New Construction Allowance.

Supplemental watering of existing plant material during periods of severe drought shall also be performed
as directed by CFX. Supplemental watering costs shall be paid for out of the Work Order / New
Construction Allowance.

The work under the Contract shall commence after issuance of the written Notice to Proceed from
the CFX Director of Maintenance.

2.0 GENERAL CONDITIONS AND REQUIREMENTS

CFX Director of Maintenance

References to the CFX Director of Maintenance shall be taken to mean his designated
representative(s) as well. AII work shall be subject to review and acceptance by the CFX
Director of Maintenance who will evaluate the Contractor's work for compliance with the
Contract Documents. The CFX Director of Maintenance has no duty to supervise or direct
the performance of the work, nor any responsibility or liability for the acts or omissions of
the Conhactor or any subcontractor or supplier

2.1

2.2 Coordination of Contract Documents
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The Scope of Services and all supplementary documents are integral parts of the Contract
and a requirement occurring in one document is as binding as though occurring in all
documents. In a circumstance of inconsistency or discrepancy between documents, the
priority order of the documents shall be as follows:

Contract
Addenda (if any)
Scope of Services with attachments
Method of Compensation
Price Proposal

2.3 Contractor'sPersonnel,Subcontractors and Sub-consultants

The Contractor shall be certified by the Florida Nursery, Growers and Landscape
Association (FNGLA) as a Landscape Contractor and shall remain certified during the term
of the Contract. The certified individual shall be a fulltime employee on the Contractor's
payroll. Except under extraordinary circumstances, the Contractor shall not replace the
individual representing the Contractor as the Landscape Contractor certified by FNGLA
without written notice to and approval of the CFX. The CFX's acceptance of any
replacement may be revoked based on reasonable objection after due investigation, in which
case the Contractor shall submit an acceptable substitute. No acceptance by CFX of any
such persornel shall constitute a waiver of any right of CFX to reject defective Work.

A significant factor in the decision of the CFX to award the Contract to the Contractor is the
level of expertise, knowledge and experience possessed by employees of Contractor, the
Contractor's proposed subcontractors and sub-consultants (if any) and the Contractor's
covenant to use employees, subcontractors and sub-consultants possessing such expertise,
knowledge and experience available at all times to assist in the providing the required
maintenance services. Throughout the term of the Contract, the Confiactor shall employ
individuals, subcontractors and sub-consultants having significant training, expertise and
experience in the maintenance areas or disciplines described herein and in the maintenance
specifications, together with such other areas of expertise or experience as may be
designated from time to time druing the term of the Contract by the CFX. When the CFX
designates an additional area for which expertise or experience shall be required, Contractor
shall use reasonable efforts to promptly hire and retain one or more individuals,
subcontractors or sub-consultants possessing such experience or expertise.

The CFX considers the Contractor's Project Manager to be a key person with respect to
the performance ofthe maintenance services. The identity of the individual initially
assigned as the Project Manager by the Contractor shall be subrnitted to CFX in advance
for approval or disapproval by CFX, and any changes in the individual shall also be
subject to written approval by CFX. Similarly, the Contractor shall submit the names and
qualifications of the Contractor's Project Srpray Manager, the names and qualifications of

l"
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the Contractor's lrrigation Manager and all first and second tier subcontractors/sub-
consultants to CFX for approval prior to their beginning work on the project. The Project
Spray Manager, Inigation Manager, and all first and second tier subcontractors/sub-
consultants shall have the skills and experience necessary to properly perform the work
assigned and as required by this scope. CFX's approval with respect to the Project
Manageq Spray Manager, Irrigation Manager, and subcontractors/sub-consultants may
be granted or denied in CFX's sole and absolute discretion.

Promptly upon request of the CFX, the Conffactor shall remove from activities associated
with or related to the performance of the Contract any employee, subcontractor or sub-
consultant whom the CFX considers (for any reason whatsoever, in CFX's sole discretion)
unsuitable for such work. Such employee, subcontractor or sub-consultant shall not be
reassigned to perform any work relating to the Contract except with the express written
consent of the CFX. If the Contractor fails to imrnediately remove such employee,
subcontractor or sub-consultant, the CFX may,atits sole discretion, withhold payments due
or which may become due, or may suspend the work until the employee, subcontractor or
sub-consultant is removed. The Contractor shall protect, defend, indemni$r, and hold
harmless the CFX, its agents, consultants, officials and employees from any and all claims,
actions or suits arising from such removal, discharge or suspension of an employee,
subcontractor or sub-consultant based on the direction of the CFX. AII subcontracts shall
expressly include an acknowledgment of the CFX's right to remove any subcontractor or
sub-consultant in accordance with this paragraph. No compensation in any form shall be paid
to the Contractor by the CFX in consideration for the right of removal described in this
paragraph or in consideration of the exercise thereof.

The Contractor shall provide sufficient qualified manpower as necessary to perform all
specified or directed maintenance tasks accurately and on schedule. ln order to adhere to the
maintenance schedule, additional work may be performed on weekends, provided that the
Contractor has received prior authorization from the CFX Director of Maintenance and that
maintenance persorurel are supervised at all times. Crews working extended hours during
weekdays to provide additional labor shall be kept aware of roadside safety regulations. Any
increase in manpower required by the Contractor for the accurate execution of the Contract
shall be proved at no additional cost to the CFX.
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The Contractor shall provide the minimum manpower and equipment according the
following confi gurations/requirements:

Crew Desisnation
(2) 3-week Maintenance Crews - 5 person crew/roadway
(l) Hot Spot Crews - 5 person crew
(l) Mow Crew - 4 person crew
(l) Spray Crew - 2 person crew
(l ) Prqect Manager
(l) Spray Manager
(l) Inigation Manager

Total (minimum)

Equ inmenl Requirenrents (minimum)
l- Spray Trucks with sufficient capacity
2- Spray Gators
2 - Small Production Mowers
I - Inigation Equiprnent Truck
I - 2,000 Gallon lTankWater Truck
2- Maintenance/I\4ow Crew Trucks and Trailers
I - Truck for Project Manager

The Contractor's Project Manager shall speak and understand English, and at least one
responsible management person who speaks and understands English shall be at each of the
work locations during all working hours.

The Contractor shall not sublet, sell, transfer, assign or otherwise dispose of the Contract
or any portion thereof or of Contractor's right, title or interest therein, without written
consent of CFX. With CFX's written consent, the Contractor will be permitted to sublet a
portion of the work but shall perform, with its own organization, work amourting to not
less than 50% of the total Contract amount. The granting or denying of consent under this
provision is at the CFX's sole discretion.

All subcontracts entered into by the Contractor shall be in writing and shall contain all
pertinent provisions and applicable requirements of the Contract. All subcontracts shall
require subcontractor/sub-consultant to indemnifr and hold harmless CFX on the same
terms as contained herein and the Contract. The Contractor shall furnish CFX with a
copy of any subcontract requested by CFX. Subletting of work shall not relieve the
Contractor or surety of their respective liabilities.

A subcontractor/sub-consultant will be recognized only in the capacity of an employee or
agent of the Contractor.

Min.#of Personnel
t0

5

4
.,

I
I
I

25
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2.4 Traffic Control

FHWA's MUTCD, latest edition,Paft6, is the minimum standard for Traffic Control for
Highway Construction, Maintenance, and Utility Operations.

For operations requiring closure of travel lane(s), the Contractor shall have a Worksite
Traffic Supervisor who shall be responsible for initiating, installing and maintaining all
traffic control devices required for maintenance of traffic. The Worksite Traffic Supervisor
shall have at least I year of experience directly related to worksite traffrc control in a
supervisory or responsible capacity and shall be certified by the Arnerican Traffic Safety
Services Association under its Worksite Traffic Supervisor Certification Program, or an
equal approved by CFX. Approved alternate Worksite Traffrc Supervisors may be used
when necessary.

The Worksite Traffic Supervisor shall be available on a 24-hour per day basis and shall be
present to direct the initial setup of the traffic control plan. The Worksite Trafiic Supervisor
shall review the Project daily when lane closures are in effect, be involved in all changes to
traffic control and have access to all equipment and rnaterials needed to maintain traffic
control and handle traffic related situations.

The Worksite Traffrc Supervisor shall ensure that safety deficiencies are corrected
immediately. [n no case shall minor deficiencies, which are not immediate safety hazards,
remain uncorrected for more than 24 hours. The Worksite Traffic Supervisor shall be
available on the site within 45 minutes after notification of an emergency and be prepared to
positively respond to repair the work zone traffic control or to provide alternate traffic
arrangements.

Failure by the Contractor to maintain a designated Worksite Traffrc Supervisor may result in
temporary suspension by CFX of all activities except traffic and erosion control and such
other activities deemed necessary for project maintenance and safety.

The Contractor shall comply with the FDOT Standard Plans 102 Series, which is hereby
incorporated by reference as if fully set lbrth herein.

For all lane closures, the Contractor shall have prior written approval from the CFX Director
of Maintenance and shall provide uniformed off-duty Florida Highway Patrol (FHP)
officer(s), including marked FHP vehicle(s), to assist in connolling and directing traffic in
the work zone.
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The Contractor shall not permit equipment to unreasonably interfere with traffic while the
equipment is on or traversing a road or street.

See Section 4.2.2 - Operational Requirements, for additional traffic control procedural
standards.

2.5 Other Work

If activities by the CFX or other parties occur near or within the work locations, the
Contractor shall coordinate its operations and cooperate with others and shall not be entitled
to extra compensation or adjustments in Contract price because of delay due to the activities
ofothers.

2.6 Governing Law and Venue

The Contract shall be governed by and constructed in accordance with the laws of the State
of Florida. The parties consent to the exclusive jurisdiction of the courts located in Orange
County, Florida.

The obligations in Section 2.6, Governing Law and Venue, shall survive the expiration or
termination of the Contract and continue in full force and effect.

2.7 Permits, Notifications and Fees

2.7 .l Unless otherwise specified, Contractor shall secure and pay for all permits necessary
to conduct the maintenance or other work in accordance with required regulations
and to noti$r all applicable utilities or parties affected by the Contractor's operations.

2.7.2 The Contractor shall be responsible for all fees associated with the performance of
the Contract. This includes payment oftoll charges for all vehicles and equipment at
the standard rate applicable to the general public. All toll payments made by the
Contractor will be presumed to have been included in the Contract price.

2.7.3 No work shall be performed under the provisions of the Contract on any properties
outside the limits of the CFX-maintained righrof-way without the express written
permission of the affected landowner. Any such permission shall be secured by the
Contractor and shall identifr the provisions under which such work is to be
performed. Permissions obtained shall not constitute assumption of liability by CFX
nor relieve the Contractor of its liabilities. The Contractor shall noti$ the CFX
Director of Maintenance in writing prior to the execution of such work and shall
submit two (2) copies of the written permission from the affected landowner.

2.7.4 The Contractor shall provide a notarized affidavit to CFX that all motor vehicles
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operated by or caused to be operated by the Contractor in Florida are registered in
compliance with Chapter 320, Florida Statutes. The affidavit shall be filed with CFX
at the time of Confract execution.

2.7.5 The Contractor shall complete and return with the executed Contract, Internal
Revenue Service Form W-9, Request for Taxpayer Identification Number and
Certification.

2.8 Hazardous or Toxic Waste, Pollutants

2.8.1 When the Contractor's operations encounter or expose any abnormal condition
which may indicate the presence of a hazardous substance, toxic waste, or pollutants
such operations shall be discontinued in the vicinity of the abnormal condition and
the CFX Director of Maintenance shall be notified immediately. The presence of
tanks or barrels; discolored earth, metal, wood, groundwater, etc.; visible fumes;
abnormal odors; excessively hot earth; smoke; or other conditions which appear
abnormal may be indicators of hazardous or toxic wastes or pollutants and shall be
treated with extraordinary caution.

2.8.2 Contractor shall minimize the spread of any hazardous substance, toxic waste or
pollutant into uncontaminated areas. The Contractor's operations in the affected area
shall not resume until so directed by the CFX Director of Maintenance.

2.8.3 Disposition of the hazardous substance, toxic waste or pollutant shall be made in
accordance with the laws, requirements and regulations of any local, state, or federal
agency having jurisdiction. Where the Contractor performs work necessary to
dispose of hazardous substance, toxic waste or pollutant and the Contract does not
include pay items for disposal, payment will be made, when approved in writing by a
supplemental agreement, prior to the work being perfonned.

2.9 Responsibility for Damages

The Contractor shall protect from damage all property associated with, or which is in the
vicinity of, or is in any way affected by, the Contractor's maintenance or other work
performed pursuant to the Contract. Any damages occurring to such properties caused by the
acts or omissions of Contractor, and./or due to negligence by the Contractor (or its
employees, agents or invitees) shall be immediately repaired at the expense of the Contractor
to a condition similar or equal to that existing before such damage occurred. This includes
turf areas, shrubs, groundcovers and trees damaged or lost due to the Contractor's non-
compliance with the maintenance procedures or non-performance of the chemical
applications or maintenance tasks specified herein or as directed by the CFX Director of
Maintenance and approved in writing by CFX. All repairs to plant material required by the
Contractor shall be performed as specified in Section I 1.0 Plant Replacement.
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2.lO Hold Harmless and Indemnification, Sovereign Immunity

The Contractor shall indemnitr, defend and hold harmless CFX, State ofFlorida, the Florida
Department of Transportation, and all of their respective officers, agents or employees from
all suits, actions, claims, dernands, costs, expenses, judgments and liabilities of any nature
whatsoever arising out ofl because of, or due to breach of the Contract by the Contractor (its
subcontractors, agents or employees) or due to any negligent act or omission or commission
of the Contractor (its subcontractors, agents or employees). Contractor will not be liable for
damages arising out of injury or damage to persons or property directly caused or resulting
from the sole negligence of the CFX or any of its of{icers, agents or employees. The parties
agree that one percent (l%) of the total compensation to the Contractor for performance of
the Contract is the specific consideration from CFX to the Contractor for the Ccintractor's
indemnity and the parties further agree that the one percent ( I %) is included in the Contract
Amount.

CFX is an agency of the State of Florida whose limits of liability are set forth in Section
768.28, Florida Statutes, and nothing herein shall be construed to extend the limits of
liability of CFX beyond that provided in Section 768.28,Florida Statutes. Nothing herein is
intended as a waiver of CFX's sovereign imrnunity under Section 768.28, Florida Statutes,
or law. Nothing hereby shall inure to the benefit of any third party for any purpose, which
might allow claims otherwise barred by sovereign immunity or operation of law.
Furthennore, all of CFX's obligations are limited to the payment of no more than the amount
limitation per person and in the aggregate contained in Section 768.28, Florida Statutes,
except for payments for work properly performed, even if the sovereign immunity
limitations of that statute are not otherwise applicable to the matters as set forth herein.

The obligations in Section 2.10, Hold Harmless and Indemnification, Sovereign Immunity
shall survive the expiration or termination of this Agreement and continue in full force and
effect.

2.ll Insurance

Anyhing contained herein to the contrary notwithstanding, during the term of the Contract
and for such additional time as may be further required, the Contractor shall provide, pay for
and maintain in full force and effect insurance outlined in sub articles 2.1 1.1 through 2.11.6
below for coverage at not less than the prescribed minimum limits of liability, covering the
Contractor's activities and those of any and all subcontractors (including officers, directors,
employees or agents of each and their successors). All insurance shall be provided through
companies authorized to do business in the State of Florida and considered acceptable by
CFX.

Upon execution of the Contract, the Contractor shall fumish to CFX, Certificates of
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Insurance bearing an original manual signature of the authorized representative of the
insurance company. No Work shall commence under the Contract unless and until the
required Certificates of Inswance described herein are in effect and have been approved by
CFX, The Certificate of Inswance shall be issued to CFX and shall reference the complete
and correct Contract number, as well as the full and complete name of each insurance
company, including city and state of domicile, as listed by A.M, Best Comnany. All
insurance must be undenryritten by inswers that are qualified to transact business in the State
of Florida and that have been in business and have a record of successful and continuous
operations for at least five (5) years. Each shall carry a rating of"A-" (excellent) and a
financial rating of Class XII, as defined by A.M. Best and Company's Key Rating Guide and
must be approved by CFX. Such Certificates shall provide that in the event of cancellation,
non-renewal or material reduction in coverage (including any materialreduction of limits of
Liability), the insurer will provide thirty (30) days prior notice of such cancellation, non-
renewal or material reduction by certified mail to CFX. In addition, certified true copies of
all policies shall be provided to CFX upon specific written request. Renewal Certificates of
Insurance for all policies shall be submitted by the Contractor so that they are received by
CFX no later than thirty (30) calendar days prior to the expiration of existing insurance
coverage. Failure by the Contractor to meet this required timeframe will result in suspension
of partial paynents on monthly estimates until the certificates are received and accepted by
CFX.

All insurance coverage required of the Contractor shall be prirnary and noncontributory over
any insurance or self-insurance program canied by CFX.

Contractor hereby agrees to waive rights of subrogation which any insurer ofContractor may
acquire from Contractor by virnre of the payment of any loss. Contractor agrees to obtain
any endorsement that may be necessary to affect this waiver of subrogation.

Failure of CFX to demand such certificate or evidence of full compliance with these
insurance requirements or failure of CFX to identifu a deficiency from evidence provided
will not be construed as a waiver of the CONTRACTOR's obligation to maintain such
insurance.

The acceptance of delivery by CFX of any certificate of insurance and endorsement
evidencing the required coverage and limits does not constitute approval or agreement by
CFX that the insurance requirements have been met or the insurance policies shown in the
certificates of insurance and endorsements are in compliance with the requirements.

Neither approval by CFX of insurance supplied by the Contractor nor disapproval of that
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insurance, shall release the Contractor of full responsibility for liability, damages and
accidents as otherwise provided by the Contract. The requirernent of insurance will not be
deemed a waiver of sovereign immunity by CFX.

If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to
provide CFX with certificates of same, CFX may obtain such polices and coverages at
CONTRACTOR's expense and deduct such costs from CONTRACTOR payments.
Alternately, CFX may declare CONTRACTOR in default for cause.

2.11.1 Schedule of Required Limits for Workers' Compensation, General Liability and
Automobile Liability:

2.11.2 Worker's Compensation and Employer's Liability lnsurance: The Contractor shall
maintain coverage for its employees in accordance with the laws of the State of
Florida. The amount of coverage shall not be less than the limits of insurance as
required in sub article 2.ll.l.

The Workers' Compensation policy shall be endorsed with a waiver of subrogation
in favor of CFX for all work performed by the Contractor, its employees, agents and
subconfractors.

2.I 1.3 Comprehensive General Liability Insurance: Coverage shall be maintained by the
Contractor providing Comprehensive General Liability Insurance as provided on
Insurance Services Offrce form GC 00 0l or an equivalent thereof. Limits of
Liability for Bodily Injury Liability and/or Properfy Damage Liability shall not be
less than the limits of insurance as required in Section 2.1 l.l.

The policy shall contain an endorsement providing for Aggregate Limits of Liability
to be on a per Project basis. This endorsement shall state that Aggregate Limits as
specified herein apply separately and specifically to this Project.

Products and Completed Operations coverage, evidenced by a Certificate of
Insurance, shall be maintained for a period of not less than two (2) years following
completion of the Work to which the Contract applies.

If watercrafts are to be used in the performance of any Work under the Contract,

Contract Amount Workers' Comp /
Employer's Liabilitv

General Liability
(Der occurrence/ assresate)

Automobile Liability
(per occullence/ rggregnte)

Up to $3 million Statutory / $500.000 $ 1,000,000 I $2,000,000 $1,000,000 / $2,000,000

$3 million and Up Statutory / $1,000,000 $5,000,000 / s r0,000.000 $5,000,000 / $ I 0,000,000
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watercraft operations shall be covered under the Comprehensive General Liability
policy providing limits in accordance with the General Liability requirements.

If the Project involves Work or operations by the Contractor within the limits of the
railroad right-of-way, including any encroachments thereon from Work or operations
in the vicinity of the railroad right-of-way, the railroad shall be named as an
Additional Insured under this policy.

CFX, State of Florida, the Florida Department of Transportation, and all of their
respective officers, agents, employees, and successors shall be named as Additional
Insured under this policy. lnsurance Services Office endorsement CG 20 l0 (l I 85
edition date) or both CG 20 l0 and CG 20 37(10 0l edition dates) forms (if later
edition dates are used), shall be used to meet these requirements and a photocopy of
same shall be provided with the Certificate.

2.11.4 Comprehensive Automobile Liability Insurance: The Contractor shall maintain
coverage applicable to the ownership, maintenance, use, loading and unloading of
any owned, non-owned, leased or hired vehicle issued on Insurance Services Office
form CA 00 0l or its equivalent. The amount of coverage shall not be less than the
limits of insurance as required in sub article 2.1 l.l.

This policy shall include coverage for liability assumed under contract (if not
provided for under the Comprehensive General Liability policy). In the event the
Contractor does not own automobiles, the Contractor shall maintain coverage for
hired and non-owned auto liability, which may be satisfied by way of endorsement to
the Commercial General Liability policy or through a separate Business Auto
Liability policy.

CFX, State of Florida, the Florida Department of Transportation, and all of their
respective offrcers, agents, employees, and successors shall be named as Additional
Insured under this policy.

2.11.5 Umbrella/Excess Liability Insurance: If an Umbrella or Excess Liability Insurance
policy is used to attain the required limits of liability, the sum of the limits provided
by the Primary insurance and the Umbrella or Excess Liability insurance must at
least equal the Limits of Liability as required by sub article 2.lI.l

The Umbrella/Excess Liability lnsurance policy or Excess policy shall afford
coverage equivalent to the required coverage as set forth in this Article 2.1 l. Policy
inception date must also be concurrent with the inception dates of the underlying
General Liability and Automobile Liability policies.

Umbrella or Excess policy Certificate of lnsurance shall stipulate the underlying
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limits of liability applicable. A photocopy ofthe endorsement so evidencing shall be
aftached to the Certificate.

CFX, State of Florida, the Florida Department of Transportation, and all of their
respeciive officers, agents, employees, and successors shall be named as Additional
Insured under this policy.

2.n.6 Railroad Insurance: When the Contractor performs Work on, over or under a

railroad, railroad property or railroad right-of-way, the Contractor shall fumish CFX
(for transmittal to the railroad company) an insurance certificate with the railroad
named as the insured which (with respect to the operations the Contractor or any of
its subcontractors perform) will provide for Railroad Protective Liability insurance
providing coverage for bodily injury, death and property damage of a combined
single limit of Five Million Dollars ($5,000,000.00) per occunence, with an
aggregate limit of Ten Million Dollars ($10,000,000.00) for the tenn of the policy.
The policy shall be written on the ISOIRIMA (CG 00 35 l1 35) with Pollution
Exclusions Amendment (CG 28 3l I I 85) endorsement deleting Common Policy
Conditions (CG 99 0l) if Common Policy Conditions are included in the policy and
Broad Form Nuclear Exclusion (IC 00 21). CFX, State of Florida, the Florida
Department ofTransportation, and all of their respective officers, agents, employees,
and successors shall be named as Additional Insured under this policy.

2,12 Worker's Compensation Insurance

The Contractor shall provide Worker's Compensation Insurance in accordance with the laws
of the State of Florida and in amounts sufficient to secure the benefits of the Florida
Worker's Compensation Law for all Contractor employees. The Conffactor shall ensure that
the employees of a subcontractor (if any) are covered by Worker's Compensation lnsurance
which is in accordance with the Laws of the State of Florida. Certificates of such insurance
shall be filed with the CFX at the time of Contract execution and annually thereafter for the
duration of the Contract.

2.13 Safefy

2.13.1 With respect to the activities contemplated to occur pursuant to the Contract, and to
the extent reasonably applicable, the Florida Department of Transportation Accident
Prevention Procedures Handbook (current issue at time of Proposal submittal) is
incorporated by reference and made a part of the Contract and shall be made a

condition of each subcontract (if any) entered into pursuant to the Contract. In
circumstances of conflict with the Federal Safety and Health Standards, the more
restrictive requirements will apply.

2.13.2 The Contractor (and any subcontractor) shall not require any person employed in
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performance of the Contract to work in surroundings or under working conditions
which are unsanitary, hazardous, or dangerous to health or safety, as determined
under the construction safety and health standards set forth in Title 29, Code of
Federal Regulations, Part I 5 I 8 published in the Federal Register on April I 7, I 971 ,

as promulgated by the United States Secretary of Labor, in accordance with Section
107 of the Contract Work Hours and Safety Standards Acl, (83 Stat. l0).

2.13"3 Contractor and subcontractor personnel shall wear reflectorized high visibitity
orange safety vests compliant with current FDOT standards within 15 feet of the
roadway. Protective safety helmets shall be worn at all work sites containing
overhead hazards.

2.14 Contractor's Responsibility for Work

Until acceptance by CFX, the results of the maintenance or other work shall be under the
charge and custody ofthe Contractor who shall take every necessary precaution against
injury or damage to the work results by the action of the elements or from any other cause
whatsoever. The Contractor shall rebuild, repair and restore, without additional
compensation, all iqiury or damage to any portion of the work occasioned by any of the
above causes before its completion and acceptance; except, in the case of extensive or
catastrophic damage the CFX may, at its discretion, reimburse the Contractor for the repair
of such damage due to unforeseeable causes beyond the control of and without the fault or
negligence ofthe Contractor, including but not restricted to Acts ofGod, ofthe public enemy
or of governmental authorities (See Section I1.0, Plant Replacement).

2.15 Audit and Examination of Records

2.15.1 The CFX reserves and is granted the right (at any time and frorn time to time, for any
reason whatsoever) to review, audit, copy, examine and investigate in any manner,
any Contract Records (as herein defined) or Price Proposal Records (as herein
defined) of the Contractor or any subcontractor. The Contractor or any subcontractor
submits to and agree to comply with the provisions of this section.

2.I5.2 IftheCFXrequestsaccesstoorreviewofanyContractDocumentsorPriceProposal
Records and the Contractor refuses such pccess or review, the Contractor shall be in
default under its Contract with the CFX, and such refusal shall, without any other or
additional actions, constitute grounds for suspension or disqualification of the
Contractor. This provision shall not be limited in any manner by the existence of any
Contractor claims or pending litigation relating to the Contract.
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2.15.3 All individuals, corporations, companies, partnerships, joint venture's or any other
business entities who submit a bid to the CFX shall preserve all Price Proposal
Records used in determining and subnutting the price for a period of one month after
the CFX awards the Contract. The Contractor shall preserve all Price Proposal
Records and Contract Records for the entire term of the Contract and for a period of
five (5) years after the later of: (i) final acceptance of the project by the CFX, or (ii)
until all claims (if any) regarding the Contract are resolved.

2.15.4 Contract Records shall include, but not be limited to, all information,
communications and data, whether in writing or stored on a computer, computer
disks, microfilm, writings, working papers, drafts, computer printouts, field notes,
charts or any other datacompilations, books ofaccount, photographs, videotapes and
audiotapes supporting documents, any other papers or preserved data related to the
Contract or the Contractor's performance of the Contract determined necessary by
the CFX for any purpose. Price Proposal Records shall include, but not be limited to,
all information and data, whether in writing or stored on a computer, writings,
working papers, computer printouts, charts or other data compilations that contain or
reflect information, data or calculations used by a bidder in determining labor, unit
price, or any other component of a bid submitted to the CFX. Price Proposal Records
shall also include, but not be limited to, any material relating to the determination or
application of equipment rates, home and field overhead rates, related time
schedules, labor rates, efficiency or productivity factors, arithmetic extensions,
quotations from subcontractors, truckers or material suppliers, profit contingencies
and any manuals standard in the industry that may be used by a proposer in
determining a bid.

2.15.5 TheobligationsinSection2.l5,AuditandExaminationofRecords,shallsurvivethe
expiration or termination of the Contract and continue in full force and effect.

2.16 Escrow of Price Proposal Records

With the execution of the Contract, the Contractor shall submit to the CFX, in sealed
container(s), a legible copy ofthe Price Proposal Records used by the Contractor to prepare
its bid. The container(s) shall be clearly marked "Price Proposal Records" and shall show on
the face of the container(s) the Contractor's name, address, date of subrnittal and Project
number. The CFX will maintain the container(s) in a sealed condition.

In addition to the Price Proposal Records, the Contractor shall execute and submit an
affidavit, signed under oath by the Contractor, listing each Price Proposal Record submitted
by author, date, nature and subject matter. By executing this affidavit, the Contractor waives
the right to use, directly or indirectly, any Price Proposal Record, other than the Price
Proposal Records placed in escrow in the sealed container(s), in any dispute arising out of
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the Contract. Failure by the Contractor to provide the affrdavit will be sufficient cause for
the CFX to nullifu the award of the Contract to the Contractor.

Following execution of the Contract, the CFX will hold the sealed container(s) and the
original affrdavit until the Contractor seeks an adjustment in time or money and files a claim
or initiates arbitration against the CFX. Such acts by the Contractor shall be suffrcient
grounds for the CFX to open the sealed container(s). The CFX reserves the right to reveal
the contents ofthe sealed container(s) to consultants, experts and legal counsel retained by
the CFX to assist with claims evaluation and arbitration preparation. Confidentiality of the
bid documents included in the sealed container(s) will be protected by the CFX insofar as
such protection does not conflict with the requirements of the Florida Public Records Act
and Florida Sunshine laws.

When the Contractor executes a binding release of all claims and potential causes of action
related to the Contract, the CFX will release the sealed container(s) to the Contractor. The
Contractor shall sign a receipt acknowledging that the sealed container(s) has/have been
rehrmed to the Contractor unopened.

2.17 Minority and Women Owned Businesses (I/VWBE)

The CFX encourages participation of local minority and women business enterprises on
contracts considered for an award. The CFX has established a twenty percent (20%) MA^/BE
participation objective for this project.

The Contractor shall ensure that MAVBE as defined herein will have the maximum
oppornrnity to participate in the performance of subcontracts. In this regard, the Contractor
shall take all necessary and reasonable steps to accomplish that result.

The Contractor shall submit a draft IWWBE Participation Plan to the CFX forreview within
l5 days after the Notice to Proceed for the project. The Contractor's IWWBE plan shall meet
the CFX's objectives.

At any time, the CFX's Executive Director may grant a partial or complete waiver of the
I\{/WBE objectives forthe project due to consideration of property, public safety, and health,
including financial impact to the CFX.

2.17 .l Deftnitions: The following words and phrases shall have the respective meanings set
forth below unless a different meaning is plainly required by the context:

(1) "Socially and economically disadvantaged individuals" means those
individuals who are citizens of the United States or lawfully admitted
permanent residents and who are women, Black Americans, Hispanic
American, Native Americans, Asian-Pacific Americans, or Asian-Indian
Americans. Individuals in the following groups are presumed to be socially
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and economically disadvantaged:

(a)"Black Americans", which includes persons having origins in any of the
black racial groups of Africa;

(b) "Hispanic Americans", which includes persons ofMexican, Puerto Rican,
Cuban, Central or South American or other Spanish or Portuguese culture or
origin, regardless of race;

(c) 'Asian-Pacific Americans", which includes persons whose origins are
from Japan, China, Taiwan, Korea, Vietnam, Laos, Cambodia, the
Philippines, Samoa, Guam, the U.S. Trust Territories of the Pacific and the
Northern Marianas;

(d) "Native Americans", which includes persons who are American Indians,
Eskimos, Aleuts, or Native Hawaiians;

(e) "Asian-Indian Americans", which includes persons whose origins are
from India, Pakistan, and Bangladesh;and

(f) "Women"

(2) '?oint Venture" means an association of two or more firms to carry out a
single business enterprise for which purpose the firms combined their
property, money, effects, skills or knowledge.

(3) "Certified" means a finding by Orange County, Florida, or the City of
Orlando, Florida that the business is a bona fide Minority or Women owned
and operated business.

(4) "Women Business Enterprise" comprises all women. All minority women
business owners will be classified as a Women Business Enterprise.

2.17.2 Specific Requirements: The Contractor shall, among other things, implement
techniques to facilitate continuing IWWBE participation in contracting activities
including, but not lirnited to:

(l) Soliciting price quotations and ananging a time for the review of plans,
quantities, specifications, and delivery schedules, and for the preparation and
presentation of quotations ;
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(2) Providing assistance to M/WBEs in overcoming barriers such as the inability
to obtain bonding, financing, or technical assistance,

(3) Carrying out information and communication programs or workshops on
contracting procedures and specific contracting opporrunities in a timely
rnanner, with such programs being bilingual where appropriate;

(4) Contacting Minority Contractor Associations and city and county agencies
with programs for disadvantaged individuals for assistance in recruiting and
encouraging eligible IWWBE contractors to apply for certification.

(5) Meeting with appropriate officials of the CFX, including its Business
Development Program Office, to assistwith the Contractor's efforts to locate
IWWBEs and assist with developing joint ventures, partnering, and
mentorship.

2.17.3 The CFX will count M/WBE participation toward meeting MAMBE objectives as

follows:

( l) The total dollar value of the contract to be awarded to the certified M/WBE
may be counted toward the applicable IWWBE objective.

(2) A portion of the total dollar value of a contract, with an eligible joint venture,
equal to the percentage of the ownership and control of the M/WBE partner
in the joint venture may be counted toward the IWWBE objective.

(3) Only expenditures to M/WBEs that perform a commercially useful function
may be counted toward the M/WBE objective. A I\4/WBE is considered to
perform a commercially useful function when it actually performs and
manages at least 5l percent of the work subcontractedto it. To determine
whether an IU/WBE is performing a commercially useful function, the CFX
will evaluate all relevant factors such as the amount of work subcontracted
and industry practices.

(4) Consistent with normal industry practices, a IWWBE may enter into
subcontracts. If an MAit/BE subcontracts 50 percent or more of the work
assigned to it, the M/WBE shall be presumed not to be performing a
commercially usefu I function.

(5) Expenditures for materials and supplies obtained from M/WBE suppliers and
manufacturers may be counted toward the IWWBE objective" provided that
the XzI/WBEs assume the actual and contractual responsibility for the
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provision of the materials and supplies. The percentage allowed toward the
VI/WBE objective is as follows:

(a) All expenditures to an IWWBE manufacturer (i.e., a supplier that
produces goods ftom raw materials or substantially alters them before resale)
may be counted toward the IWWBE objective.

(b) Contractor may count toward its M/WBE objective 60 percent of its
expenditures for materials and supplies required under a contract and
obtained from an N,{/WBE regular dealer, and 100 percent of such
expenditures to an M/WBE manufacturer.

A manufacturer is a firm that operates or maintains a factory or establishment
that produces on the premises the materials or supplies obtained by the
Contractor.

A regular dealer is a firm that owns, operates, or maintains a store,
warehouse or other establishment in which the materials or supplies required
for the performance of the contract are bought, kept in stock, and regularly
sold to the public in the usual course of business. To be a regular dealer, the
firm must engage in, as its principal business, and in its own name, the
purchase and sale of the products in question. A regular dealer in suchbulk
items as steel, cement, gravel, stone, and petroleum products need not keep
such products in stock, if it owns or operates distribution equipment.
Brokers and packages shall not be regarded as manufacturers or regular
dealers within the meaning of this article.

(c) Contractor may count toward MAVBE objectives the following
expenditures to IWWBE firms that are not manufacturers or regular dealers:

I . The fees or commissions charged for providing a bona fide service,
such as professional, technical, consultant or managerial services and
assistance in the procurement of essential personnel, facilities,
equipment, materials of supplies required for performance of the
Contract, provided that the fee or commission is determined by the
recipient to be reasonable and not excessive as compared with fees
customarily allowed for similar services.

2.The fees charged for delivery ofmaterials and supplies required on
a job site (but not the cost of the materials and supplies themselves)
when the hauler, ffucker, or delivery service is not also the
manufacturer of or a regular dealer in the materials and supplies,
provided that the fee is determined to be reasonable and not excessive
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as compared with fees customarily allowed for similar services.

3. The fees or comrnissions charged for providing any bonds or
insurance specifically required for the performance of the Contract,
provided that the fee or commission is determined to be reasonable
and not excessive as compared with fees customarily allowed for
similar services.

2.17.4 Records and Reports: The Contractor shall develop a record keeping system to
monitor its M/WBE participation and shall maintain the following records:

(l) the procedures adopted to comply with these special provisions;

(2) the number of subordinated contracts on CFX projects awarded to M/WBEs;

(3) the dollar value of the contracts awarded to MAVBEs;

(4) the percentage of the dollar value of all subordinate contracts awarded to
M/WBEs as a percentage of the total contract amount;

(5)

(6)

(7)

(8)

(e)

a description of the general categories of contracts awarded to M/WBEs;

the specific efforts employed to identifu and award contracts to M/WBEs;

maintenance of records of payments and monthly repofis to the CFX;

Subcontract Agreement between Contractor and M/V/BE subcontractors; and

any other records required by the CFX's Director of Maintenance or
Executive Director,

The records maintained by the Contractor in accordance with this article shall be
provided to the cFX for review within 48 hours of the cFX's request. The
Contractor shall submit a properly executed IwwBE Payment Certification (Form
No. 275-020-001-4) rnonthly during the life of the I\{/WBE subcontract whether
payment is made or not.

2.18 Performance and Payment Bond Required

2.18.1 General Requirements of the Bond: The Contractor shall furnish to the CFX and
shall maintain in effect throughout the term of the Contract, an acceptable surety
bond in a sum equal to 20Yo of the amount of the Contract amount to be renewed
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annually. Such bond shall be executed on the form furnished by the CFX. The suety
shall meet all requirements of the laws of Florida, and shall be approved, and at all
times acceptable to, the CFX. The surety agent's name, address, and telephone
number shall be clearly stated on the face of the bond.

2.18.2 Continued Acceptability of Surety: In the event that the surety executing the bond
(although acceptable to the CFX at the time of execution of the Contract)
subsequently becomes insolvent or bankrupt, or becomes unreliable or otherwise
unsatisfactory due to any cause which becomes apparent after the CFX's initial
approval of the company, then the CFX may require that the Contractor irnmediately
replace the surety bond with a similar bond drawn on a surety company which is
reliable and acceptable to the CFX. In such event, all costs of the premium for the
new bond, after deducting any amounts which might be returned to the Contractor
from his payment of premium on the defaulting bond, will be borne by the CFX.

2.19 Suspension of Work

2.19.1 The CFX will have the right (exercised from time to tirne) to suspend the
maintenance activities and work covered by the Contract, wholly or in part, for such
period as may be deemed necessary. The periods of suspension may include extreme
adverse weather conditions (such as flooding due to catastrophic occurrences) or
heavy traffic congestion due to special events that may cause hazardous conditions
for the motorists. Such suspension if ordered will be in writing, giving detailed
reasons for the suspension.

2.20 Default and Termination

2.20.1 The CFX reserves the right to terminate or suspend the Contract in whole or in part
at any time the interest of the CFX requires such termination or suspension. In such
circumstances, the CFX shall notit/ the Contractor (in writing) of such action with
instructions as to the effective date of termination or suspension.

2.20.2 If the Contractor: (i) fails to perform the Contract terms and conditions; (ii) fails to
begin the work under the Contract within the time specified in the "Notice to
Proceed"; (iii) fails to perform the work with suffrcient workmen and equipment,
including, but not limited to the minimum required manpower and equipment
quantities listed in Section 2.3, or with sufiicient materials to assure the prompt
performance of the work and maintenance items covered by the Contract; (iv)
performs the work unsuitably; (v) fails to comply with Contract, minimum wage
payments or Equal Employment Opportunity requirements, or (vi) performs
unsatisfactorily in the opinion of the CFX reasonably exercised, the CFX may give
notice of default in writing to the Contractor and the surety stating the nature of the
default and providing the amount of time which will be allowed to correct the default
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or the CFX may penalize the Contractor by withholding payment.

2.20.3 If the Contractor (within the curative period described in the notice of default) does
not correct the default, the CFX will have full power and authority to remove the
work from the Contractor and to declare the Contract in default and terminated.

2.20.4 If the Contract is declared in default, the CFX may require the Contractor's surety to
take over and complete the Contract performance. Upon the failwe or refusal of the
surety to assume the Contract within the time demanded, the CFX may take over the
work covered bv the Contrabt.

2.20.5 Upon declaration of default and termination of the Contract, the CFX will have the
right to appropriate oruse any or all materials and equipment on the sites where work
is or was occurring which are suitable and acceptable, and may enter into agreements
with others for the completion of the work under the Contract, or may use other
methods which in the opinion of the CFX Landscape Architect are required for
Contract completion. AIl costs and charges incurred by the CFX because of or
related to the Contractor's default (including the costs of completing Contract
performance) shall be charged against the Contractor. If the expense of Contract
completion exceeds the sum which would have been payable under the Contract, the
Contractor and the surety shall be jointly and severally liable and shall pay the CFX
the amount of the excess.

2.20.6 If, after the default notice curative period has expired, but prior to any action by the
CFX to complete the work under the Contract, the Contractor demonstrates an intent
to cure the default in accordance with the CFX's requirements, the CFX may, but is
not required to, permit the Contractor to resume work under the Contract, In such
circumstances, any costs of the CFX incurred by the delay (or from any reason
attributable to the delay) will be deducted from any monies due or which may
become due Contractor under the Contract.

2.20.7 If,afternoticeofdefaulttotheConffactorundertheprovisionsofthissub-article,ii
is determined for any reason the Contractor was not in default under the provisions
ofthis sub-article, or that the default was excusable under the provisions of this sub-
article, the rights and obligations of the parties shall be the same as if the notice of
default had been issued as a notice of termination pursuant to the following
paragraphs below which allow the CFX to terminate the Contractor for convenience.

2.20.8 Termination for Convenience: The CFX may, upon seven days written notice to the
Contractor, without cause and without prejudice to any other right or remedy of the
CFX, elect to terminate the Contract. [n such case, the Confractor shall be paid
(without duplication of any items):
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for completed and acceptable work executed in accordance with the Contract
Documents prior to the effective date of termination, including fair and
reasonable sums for overhead and profit on such work;

for expenses sustained prior to the effective date oftermination in performing
services and furnishing labor, materials or equipment as required by the
Contract Documents in connection with uncompleted work, plus fair and
reasonable sums for overhead and profit on such expenses.

The Contractor will not be paid on account of loss of anticipated profits or revenue or
other economic loss arising out of or resulting from such termination.

2.21 Prevailing Party Attorney's Fees

2.2I.1 If any dispute regarding Contractor claims arising hereunder or relating to the
Contract (and the Contractor's work hereunder) results in litigation, the prevailing
party in such litigation shall be entitled to recover reasonable attomey's fees and
costs including costs and expenses of expert witnesses.

2.21.2 In order for the Contractor to be the prevailing parry, the Contractor must receive an
adjusted judgment or adjusted award equal to at least eighty percent (S0%) of its
contested claims filed with the CFX, failing which the CFX will be deemed the
prevailing party in such litigation.

2.21 .3 For purposes of determining whether the judgment or award is eighty percent (80%)
or more of the contested claims, "adjusted award" or "adjusted judgment" shall mean
the amount designated in the award or final judgment as compensation to the
Contractor for its claims (exclusive of interest, cost or expenses),lgg: (i) any amount
awarded to the CFX (exclusive of interest, costs or expenses) on claims asserted by
the CFX against the Contractor in connection with the Contract, and (ii) any amount
offered in settlement prior to initiation of Contractor litigation (exclusive of interest,
cost or expense).

2.21.4 The term "contested claim" or "claims" shall mean the initial written clairn(s)
submitted to the CFX by the Contractor (disputed by the CFX) which have not
otherwise been resolved through ordinary close-out procedures ofthe Contract prior
to the initiation of litigation. Contractor claims or portions thereof which the CFX
agreed to pay or offered to pay prior to initiation of litigation shall not be deemed
contested claims for purposes ofthis provision. If the Contractor submits a modified,
amended or substituted claim after its original claim and such modified, amended or
substituted claim(s) is for an amount gtreater than the prior claim(s), the higher
amount shall be the claim(s) for purposes of determining whether the award is at

2
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least eighty percent (80%) of the Contractor's claim(s),

2.21.5 Attorney's fees and costs awarded to the prevailing party shall mean reasonable fees
and costs incurred in connection with and measured from the date a claim is initially
submitted to the CFX through and including trial, appeal and collection. In the
circumstance where an original claim is subsequently modified, amended or a
substituted claim is filed therefor, fees and costs shall accrue from the date of the
first written claim submitted, regardless of whether such original claim amount is
ultimately used in determining if the judgment or award is at least eighty percent
(80%) of the cumulative claims.

2.21.6 The term "costs" shall include any and all costs incurred, including without
lirnitation consultant fees, expert witness fees, court reporter costs, photocopy costs,
telephone charges and travel expenses, whether or not such costs are provided by
statute or contained inthe State-Wide Guidelines. The term"litigation" shall include
arbitration or mediation proceedings.

2.21.7 As a condition precedent to litigation, the Contractor shall have first submitted its
claim (together with supporting documentation) to the CFX, and the CFX shall have
had sixty (60) days thereafter within which to respond thereto.

2.21.8 The purpose ofthis provision is to discourage frivolous or overstated claims and, as a
result thereot the CFX and the Contractor agree that neither party shall avail itself of
Section 768.79,Florida Statutes, or any other like statute or rule involving offers of
settlement or offers ofjudgment, it being understood and agreed that the purpose of
such statute or rule are being served by this provision.

2.21 .9 Should this provision be judged unenforceable or illegal, in whole or in substantial
part, by a court of competent jurisdiction, this provision shall be void in its entirety
and each party shall bear its own attorney's fees and costs.

2.22 BindingArbitration

All claims, disputes and controversies between the CFX and the Contractor arising out of or
related to the Contract shall be decided and resolved by binding arbitration. The arbitration
shall occur in Orlando, Florida and shall be conducted by a three (3) memberpanel pursuant
to and under the auspices of the Construction Industry Arbitration Rules of the American
Arbitration Association.

2.22.1 Procedure

Notice of the demand for arbitration will be filed in writing with the other party to the
Contract and with the American Arbitration Association.
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Arbitration shall be conducted in accordance with the Construction Industry Arbitration
Rules of the American Arbitration Association then obtaining, subject to the limitations of
this Article. The agreement to arbitrate (and any other agreement or consent to arbitrate
entered into in accordance herewith) will be specifically enforceable under the laws of
Florida.

Arbitration shall include by consolidation, joinder or in any other manner any person or
entity who is not a party to the Contract in circumstances where:

the inclusion of such other person or entity is necessary if complete relief is
to be afforded among those who are already parties to the arbitration, and

such other person or entity is substantially involved in a question of law or
fact which is common to those who are already parties to the arbitration and
which will arise in such proceedings, and

the written consent of the other person or entity sought to be included and of
CFX and Contractor has been obtained for such inclusion, which consent
shallmake specific reference to this paragraph.

In order to assure complete resolution of any claim or conffoversy, the Contractor shall
provide and require (in the agreements with subcontractors and material suppliers) for
joinder in such arbitration proceedings.

Therefore, if a claim, dispute or other matter in question between CFX and Confractor
involves the work of a subcontractor, either CFX or Contractor may join such subcontractor
as a party to the arbitration. Nothing in this paragraph, or in the provision of such
subcontract consenting to joinder shall create any claim, right or cause of action in favor of
subcontractor or supplier, and against CFX or any of its consultants that does not otherwise
exist.

In connection with the arbitration proceeding, all participants shall be afforded pre-hearing
discovery in accordance with the rules of the American Arbitration Association.

2.23 Certified Payrolls

Based on historical data and its experience with previous landscape maintenance contracts,
the CFX has determined that, in order to provide the required maintenance services at the
level necessary to assure compliance with the specifications, a minimum workforce of
twenty seven (27) individuals (with appropriate support equipmentlvehicles) must be
involved in various maintenance activities on the system on any given day. To assist CFX in
veri$ing the Contractor's compliance with this comrnitment, the Contractor shall submit
certified payroll records for all employees working on the project (up to and including the

a

a
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Project Manager and the Spray Manager) to CFX Director of Maintenance at the end of each
month along with the monthly invoice. Records shall be submitted for workperformed from
the date of the Notice to Proceed until the end of the Contract term. The payroll records
shall include each worker's name, address, telephone number, classification, number of
hours worked each day, starting and ending times of work each day and total hours worked
each week.

The submittals shall be on a form acceptable to CFX Director of Maintenance. When there
has been no activity during a work week, a payroll record shall still be submitted with the
appropriate notation ("No Work", "Suspended", or "Complete") indicated on the form. The
falsification of, or failure to submit, any certified payroll will be grounds for irnmediate
termination of the Contract.

2.24 Documented Aliens

The Contractor warrants that all persons performing work for CFX under this Contract,
regardless of the nature or duration of such work, shall be United States citizens or properly
authorized and documented aliens. Contractor shall comply with all federal, state and local
laws and regulations pertaining to the employment of unauthorized or undocumented aliens
at all times dwing the performance of this Contract and shall indemnifu and hold the CFX
harmless for any violations of the same. Furthermore, ifthe CFX determines that Contractor
has knowingly employed any unauthorized alien in the performance of this contract, the
CFX may immediately and unilaterally terminate this contract for cause.

The obligations in Section 2.23, Documented Aliens, shall survive the expiration or
termination of this Contract and continue in full force and effect.

2.24.1 E-Verifu Clause

The Contractor shall utilize the U.S. Department ofHomeland Security's E-Verifu System to
verifo the employment eligibility of all new employees hired by the Contractor during the
term of the contract. Contractor shall require all of its subconsultants to verifu the
employment eligibility of all new employees hired by the subconsultants during the term of
the contract.

2.24.2 Inspector General

The Contractor agrees to comply with Section 20.055(5), Florida Statutes, and agrees to
cooperate with the inspector general in any investigation, audit, inspection, review, or
hearing pursuant to this section. Contractor agree to incorporate in all subcontracts the
obligation to comply with Section 20.055(5). The obligations in this paragraph shall survive
the expiration or termination of this Agreement and continue in full force and effect.

The obligations in Section 2.25, Inspector General, shall survive the expiration or
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termination of this Contract and continue in full force and effect.

2.24.3 Companies Pursuant to Florida Statute Section 287.135

Pursuant to Section 287.135(3Xa)4,if the company is found to have submitted a false
certification as provided under subsection (5); been placed on the Scrutinized Companies
with Activities in Sudan List; or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List; or been engaged in business operations in Cuba or Syria, the
contract may be terminated for cause at the option of CFX.

Pursuant to Section 287.135(3)(b), if the company is found to have been placed on the
Scrutinized Companies that Boycott Israel List or is engaged in a boycott of Israel, the
contract may be terminated for cause at the option of CFX.

Submitting a false certification shall be deemed a material breach of contract or renewal.
CFX shall provide notice, in writing, to the Contractor of CFX's determination concerning
the false certification. The Contractor shall have ninety (90) days following receipt of the
notice to respond in writing and demonstrate that the determination of false certificationwas
made in eror. If the Contractor does not demonstrate that the CFX's determination of false
certification was made in error then CFX shall have the right to terminate the contract and
seek civil remedies pursuant to Section 287.l3s,Florida Statutes and as allowed by law.

2.27 Public Records

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER I19, FLORIDA STATUTES, TO THE
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF
PUBLIC RECORDS AT (407-690-5000, uublicrecords6)CFXWav.corn,
and 4974 ORL Tower Road, Orlando, FL.32807).

CONTRACTOR acknowledges that CFX is a body politic and corporate, an agency of the
State of Florida, and is subject to the Public Records Act codified in Chapter I19, Florida
Statutes. To the extent that the CONTRACTOR is in the possession of documents fall
within the definition of public records subject to the Public Records Act, which public
records have not yet been delivered to CFX, CONTRACTOR agrees to comply with Section
I19.0701, Florida Statutes, and to:

l. Keep and maintain public records required by the public agency to perform the service.

2. Upon request from the public agency's custodian of public records, provide the public
agency with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in this chapter or as
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otherwise provided by law

3. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration of the contract terrn and following completion of the contract if the
CONTRACTOR does not transfer the records to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the public agency all public
records in possession of the CONTRACTOR or keep and maintain public records required
by the public agency to perfonn the service. If the CONTRACTOR transfers all public
records to the public agency upon completion of the contract, the CONTRACTOR shall
destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. If the CONTRACTOR keeps and maintains public records
upon completion ofthe contract, the CONTRACTOR shall meet all applicable requirements
for retainingpublic records. All records stored electronically must be provided to the public
agency, upon request from the public agency's custodian of public records, in a format that is
compatible with the information technology systems of the public agency.

Upon receipt of any request by a member of the public for any documents, papers, letters, or
other material subject to the provisions of Chapter I19, Florida Statutes, made or received by
CONTRACTOR in conjunction with this Contract (including without limitation
CONTRACTOR Records and Proposal Records, if and as applicable), CONTRACTOR shall
immediately noti$ the CFX. [n the event the CONTRACTOR has public records in its
possession, CONTRACTOR shall comply with the Public Records Act.

2.28 Convicted Vendor List

A person or affiliate who has been placed on the convicted vendor list following a conviction
for a public entity crime may not submit a bid, proposal, or reply on a contract to provide
any goods or services to a public entify; may not submit a bid, proposal, or reply on a
contract with a public entity for the construction or repair of a public building or public
work; may not submit bids, proposals, or replies on leases of real property to a public entity;
may not be awarded or perform work as a contractor, supplieq subcontractor, or consultant
under a confract with any public entity; and may not transact business with any public entity
in excess of the threshold amount provided in s. 287.0 17 for CATEGORY TWO for a period
of 36 months following the date of being placed on the convicted vendor list.

2.29 Discriminatory Vendor List

An entity or affiliate who has been placed on the discriminatory vendor list may not submit a
bid, proposal, or reply on a contract to provide any goods or services to a public entity; may
not submit a bid, proposal, or reply on a contract with a public entity for the construction or
repair of a public building or public work; may not submit bids, proposals, or replies on
leases of real property to a public entity; may not be awarded or perform work as a
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contractor, supplier, subcontractor, or consultant under a contract with any public entity; and
may not transact business with any public entity.

2.30 Availability of Funds

CFX's performance and obligation to pay under this Contract are contingent upon an annual
budget appropriation by its Board. The parties agree that in the event funds are not
appropriated, this Contract may be terminated, which shall be effective upon CFX giving
notice to the CONSULTANT to that effect.

2.31 Assignment

This Contract may not be assigned without the written consent of CFX.

2.32 Severability

If any section of the Contract Documents that are incorporated into this Contract be judged
void, unenforceable or illegal, then the illegal provision will be, if at all possible, interpreted
or re-drafted into a valid, enforceable, legal provision as close to the parties' original
intention, and the remaining portions of the Contract will remain in full force and effect and
will be enforced and interpreted as closely as possible to the parties' intention for the whole
of the Contract.

2.33 Integration

The contract documents as defined in the Contract constitutes the entire agreement among
the parties pertaining to the subject matter hereof and supersedes all prior and
contemporaneous agreements, understandings, negotiations and discussions of the parties,
whether oral or written, and there are no other agreements between the parties in connection
with the subject matter hereof. No waiver, amendment, or modification of these terms
hereof will be valid unless in writing, signed by allparties and only to the extent therein set
forth.

2.34 Pre-Award Meeting

The Contract requirements will be reviewed in amandatoryjoint pre-award meeting between
the Apparent Successful Proposer's key personnel and CFX representatives. The purpose of
the meeting will be to address all questions or differences in interpretations of the documents
and to provide clarifications. The Apparent Successful Proposer will be notified by CFX of
the exact date and time of the meeting to be held at the CFX Headquarters.

A Memorandum of Agreement will be prepared by CFX summarizing the results of the
meeting. Except as noted in the Memorandum of Agreement, the Apparent Successful
Proposer shall certify there are no known errors or omissions in the Contract Documents
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before the Contract is executed. The memorandum will be signed by CFX and a
representative of the Apparent Successful Proposer (authorized to act on behalf of the
Proposer) and will be made a part of the Contract Documents.

If, after the meeting, there remains any issue that the parties have failed to resolve, CFX may
elect to give the Apparent Successful Proposer 48 hours' notice of termination of the
discussions and enter into discussions with the firm with the second highest point total. If
CFX gives 48 hours' notice of the intent to terminate the discussions, CFX will remain
bound to the agreement if the parties can resolve the remaining issues during the 48-hour
notice period. Failure to reach agreement on the unresolved issues shall not be a valid reason
for the Apparent Successful Proposer to refuse to execute the Contract. The Apparent
Successful Proposer's sole remedy for unresolved issues that arise during the pre- award
meeting shall be to file a protest in accordance with the proper procedures in the Central
Florida Expressway Authority's Procedure for Resolution of Protests, Rule Chapter 3-1.

Notwithstanding that the pre-award meeting is mandatory as to the Apparent Successful
Proposer, and notrvithstanding that the items to be agreed upon at the pre-award meeting
shall become terms of the ultimate Conkact, the Apparent Successfi.rl Proposer expressly
acknowledges and agrees that all ofthe essential terms of the ultimate Contract are contained
in the Contract Documents and all issues addressed at the pre-award meeting are deemed
non-essential to the existence of the Contract, unless (i) it is discovered that the Apparent
Successful Proposer misrepresented any item of its proposal, or (ii) CFX determines that the
proposal does not conform to the requirements of the Proposal Submittal Documents."

3.0 GENERAL MAINTENANCE OVERVIEW

3.1 Overview

The landscape maintenance work shall consist of providing all labor, materials, equipment
and incidentals necessary to perform:

A. Turf Maintenance
l. Main Toll Plazas, Limited ROW Mowing
2. Mechanical or Chemical Edging and Trimming
3. Litter lDebris Removal and Clipping Clean-up
4. Weed Control
5. Insect and Disease Control
6. Fertilization
7. "No-Mow" Buffer Weed Removal

Shrub, Vine, Groundcover, Tree and Palm Maintenance
l. Pruning
2. Mechanical or Chemical Weed Control

B
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Litter and Debris Clean-up and Removal
Mulching
Fertilization
Insect and Disease Control
Hand Watering
Tree Staking
Tree Removal

C. Automatic Irrigation System Maintenance and Manual lnigation

The areas to be maintained include, but are not limited to:

Toll Facilities (including Parking and Pedestrian Areas)
Medians, Roadsides, and Slopes
Right of Way Locations (other than Roadsides)
Fence Lines
Roadside Paving, Walls, and Guardrails

Landscape material to be maintained in these areas include all turf areas and ornamental
trees, shrubs, vines, groundcover plantings, and rnulched areas located on CFX property as

described in Section 1.0 Project Scope.

3.2 Annual Landscape Maintenance Schedule

3.2.r Attachment #l - Annual Landscape Maintenance Schedule outlines all landscape and
turf maintenance tasks to be performed during the Contract year in accordance with
the specifications. The document is divided into Twf Care tasks, Shrub, Vine, and
Groundcover Care tasks, and Tree Care tasks. The Monthly and Weekly
Maintenance Schedules prepared by the Contractor shall be based on the Annual
Landscape Maintenance Schedule.

4.O MAINTENANCE OPERATIONS AND PROCEDURES

4.1 OperationProcedures

4.1.1 Hours ofOperation - The Contractor shall performthe maintenance services outlined
within this Scope of Services betweenthe hours of 7:00 a.m. and 5:00 p.m., Monday
through Friday excluding CFX holidays (Martin Luther King, Jr. Day; Mernorial
Day; the Saturday and Sunday immediately preceding Memorial Day; Independence
Day; Labor Day; the Friday, Saturday, and Sunday immediately preceding Labor
Day; Veterans Day; Thanksgiving Day; the Friday, Saturday and Sunday
immediately following Thanksgiving Day; and December 24 through January 2,
inclusive) and unless specified otherwise or directed by the CFX Director of
Maintenance.

J

4
5

6

7

8
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4.1.2 Additional Operation Time - Should the Contractor require additional operation time
during a Saturday or Sunday to perform the maintenance services on schedule, the
Contractor shall first notify the CFX Director of Maintenance of its intentions prior
to the date of the intended work. The Contractor shall also provide the CFX Director
of Maintenance with a description of the location and nature of the work, and the
estimated duration that the personnel will be on the system. The Contractor shall also
provide the CFX Landscape Architect with the name(s) and contact cell phone
number(s) of the individual(s) who will be supervising the work if the Contractor's
Project Manager does not intend to be on-site. Maintenance personnel found
working on CFX property without supervision or without prior notification given to
the CFX Director of Maintenance shall be directed to leave the CFX property.

4.1.3 Proposed Monthly Maintenance Activities Schedule - Prior to the first day of each
month, the Contractor shall subrnit to the CFX Director of Maintenance, via
email, a Proposed Maintenance Activities Schedule, for the upcoming month. The
schedule shall list all chemical applications (fertilizer and pesticide), mowing
activities, three- week maintenance cycle locations, periodic maintenance tasks,
and any other additional maintenance activities proposed to be performed during
the month. All proposed task and applications and their performance locations are
to be listed in a calendar format. The schedule is understood to be tentative, with
modifications due to adverse weather conditions, task performance, etc., during
the month to be expected.

4.I.4 Two Week Maintenance Activities Schedule - The Contractor shall submit to the
CFX Director of Maintenance, via email, a detailed Two-Week Maintenance
Activities Schedule, based on the monthly schedule, outlining the maintenance tasks
and applications to be performed in the upcoming two-week period. These schedules
shall be updated and forwarded each week. The schedule shalt include 3-week cycle
crew locations on each roadway, rnowingoperations locations, chemical applications
with anticipated daily application locations, periodic contract specified tasks and
locations, and any additional maintenance tasks and applications with locations as
required by the Contract or requested by the to the CFX Director of Maintenance.
The proposed sequence of work locations shall be listed for chemical applications to
be performed in 1-2 days. The schedule shall be forwarded to CFX Director of
Maintenance no later than the Friday afternoon prior to the week scheduled. The
Contractor shall contact the CFX Director of Maintenance via email or by cell phone,
no later than 8:30a.m., to notifu him of any changes to the schedule for the upcoming
day. No chemical applications shall be performed without prior notification given to
the CFX Director of Maintenance.

4.1.5 Maintenance Activity Documentation - All landscape maintenance activities
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performed on the CFX system by the Confiactor shall be documented daily via an
ernailed outline of daily work completed. The email shall be forwarded to the CFX
Director of Maintenance on the next work day following the date of work
completion. Required email report format will be forwarded to the Contractor at
project start. Pesticide Application Records and Daily Application Inspection
Repots documenting all chemical applications performed under this Contract during
the previous week shall be submitted to the CFX Director of Maintenance on a
weekly basis.

4.1.6 Action Item Lists - The CFX Director of Maintenance will perform periodic
inspections of the Contractor's work and of the condition of plant material on the
Expressway system. Required maintenance activities, as determined by the CFX
Director of Maintenance, will be forwarded to the Contractor as an Action Item List.
The list may include incomplete or unperformed specified maintenance tasks or
applications, treatrnents for identified plant problems, requested Work OrderAlew
Construction Allowance projects, or general procedural requirements. The
Contractor shall schedule and perform all of the items listed in a timely manner.
Activities identified as required to be performed within a specified time frame (i.e.,
incomplete 3-week maintenance task to be complete by the end of the month) must
be completed as noted in order forthe Contractorto receive full compensation for the
work. Any questions, clarifications, requested price proposals, or scheduling
conflicts shall be identified by the Contractor and immediately brought to the
attention of the CFX Director of Maintenance so as not to delay the performance of
the listed activities. The CFX Landscape Architect will forward a list identifring any
activities required to be performed by the end of the month at least one week prior.

4.1.7 The Contractor shall meet with the CFX Director of Maintenance every two (2)
weeks (at minimum) to review the completion of previous work and the proposed
schedule of the upcoming maintenance activities. Additional meetings may be
scheduled by the CFX Director of Maintenance that the Contractor shall attend. The
meetings shall serve as a forum for the exchange of information, identification of
pertinent and critical issues, determination of an action plan and schedule for
resolving issues, review of schedule and budget status, and discussion of other
landscape, inigation and maintenance related issues deemed appropriate by the CFX
Director of Maintenance or the Contractor. Additional on-site meetings may also be
scheduled. The CFX Director of Maintenance will prepare and distribute agendas for
the meetings as well as minutes of the meetings.

4.1.8 The personnel performing the maintenance services outlined within this Scope of
Services shall be under the sole responsibility of the Contractor and shall be
competent, experienced and skilled in all aspects ofrequired maintenance. Personnel

SS-33



SCOPE OF SERVICES
LANDSCAPE MAINTENAI\CE SERVICES

CONTRACT NO. 001567
S.R. 528, S.R.429, S.R.451, and S.R.414

shall be supewised at all times, including Saturdays and Sundays. Personnel shall
wear professional standard company uniforms (pants and shirts).

4.1.9 All Contractor and subcontractor vehicles shall have clear identification of the
company they represent. A list of all contractor and subcontractor employees shall be
provided to the CFX prior to beginning work under the Contract. An updated list
shall be forwarded to the CFX whenever there is a change in the Contractor's
personnel working on the CFX system.

4.1.10 The Contractor shall designate a Project Managerwho will be responsible for overall
supervision of the Contractor's work force on the project and shall act as a single
point of contact, on a daily basis, between the CFX Landscape Architect and the
contractor. This individual shall maintain at all times a means of being contacted by
the CFX Director ofMaintenance (cell phone) and shall respond to such calls within
2 hours of contact. This individual shall be responsible for maintaining the
Confractor's schedule ofactivities and notifring the CFX Director ofMaintenance of
the daily schedule, for quality control of the Contractor's services, and for ananging
and supervising unscheduled service requests by the CFX Director of Maintenance.

4.2 Safety Program

4.2.1 Safety Program Plan

The Contractor shall develop, implement, and maintain a Safety Program Plan for its
operations on the site. The plan shall include, at a minimum, a safety policy, safefy
rules and procedures, safety training, procedures for reinforcing and monitoring
safety programs, procedures for accident investigations, providing and maintaining
equipment safety features, and safety record keeping.

The plan shall also include the Contractor's maintenance of traffic plan showing the
proposed methods ofenswing safety and minimum interference with the normal flow
oftraffic on the CFX travel lanes. Approval ofthe Contractor's plan shall not relieve
the Contractor of responsibility or liability for injury to persons or damage to
property caused by the operation of Contractor's equipment and/or personnel.

The plan shall comply with all State of Florida, federal and local regulations, rules
and orders, as they pertain to occupational safety and health, the safe operation and
security of the facilities.

Four (4) copies of a draft of the plan shall be submitted to the CFX Director of
Maintenance within 30 days after the date of the Notice to Proceed. The CFX
Director of Maintenance will review the plan and meet with the Contractor to resolve
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any concems and to finalize the plan. A final plan, including all corrections/changes
required by the CFX Director of Maintenance shall be submitted by the Contractor
within 60 days after the Notice to Proceed.

The Contractor shall provide, at the Contractor's expense, all safety equipment and
materials necessary for and related to the work performed by its employees. Such
equipment will include, but is not limited to, items necessary to protect its employees
and the general public including safety vests that meet current FDOT standards, and,
if applicable, gloves, safety goggles, and respirators.

4.2.2 Operational Requirements

All vehicles and equipment shall remain clear of all travel lanes at all times when
stationary or traveling below posted minimum speeds.

All vehicles and equipment (including trailers, mowers, and "gators") operating on
the road shoulders and medians shall be equipped with an amber flashing light that is
on and visible from behind at all tirnes while stationary or moving below the
minimum speed limit.

Contractor and subcontractorpersonnel shall place in configuration as delineated on
FDOT Design Standards Drawing No. 600 or 611 where any vehicle, equipment,
workers or their activities encroach the area closer than 15' but not closer than 2' to
the edge of pavement on any CFX road I ramp shoulders and medians.

Signage for vehicles operating on roadside shoulder - placement of temporary
Maintenance of Traffic (M.O.T.) devices (warning signage and safety cones) shall
comply with the FDOT Standard Plans 102 series as a minimum requirement where
any vehicle, equipment, workers or their activities encroach the area closer than l5'
but not closer than 2' to the edge of pavement on any CFX road shoulders and
medians. Any stationary work activity occurring on the expressway highways or
ramps shall require the placement of a temporary M.O.T. sign at a minimum of 500'
behind the vehicle and a maximum of 1,500' behind the vehicle. Signs must be
moved forward as vehicle moves. Cones must be placed at a taper behind vehicles
and kept off of edge of lane striping.

Maintenance vehicles and equipment working along CFX road shoulders and medians
shall be located out of the 'clear zone' (36' from roadway edge) whenever possible, or
behind guardrails or overpass structues. No equipment (tmcks, trailers, spray
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"gators", mowers, etc.) shall be parked in the median. Vehicles are allowed in
medians only as necessary to pick up trash, debris, equipment, and personnel.

Contractor and subconfiactor personnel shall not perform any U- tums in the median
or at toll plazas but shall use interchanges for such purposes. This rrcludes the paved
median crossings designated for "Emergency Vehicles Only".

Maintenance vehicles and equipment are prohibited from operating on CFX roadside
shoulders or medians during peak traffic hours (prior to 9:15 a.m. and after 3:30
p.m.). The Contractor shall ensure that its personnel schedule and perform daily
activities such as roadside shoulders or median litter and debris pick-up and roadside
shoulders or median chemical applications within the allowed time frame.

Any equipment left on the CFX rightof-way overnight shall be parked out of the
'clear zone' (36' from roadway edge) and as close as possible to the right-of-way
line farthest from the travel-way. Service and supply operations shall be conducted as

close to the right-of-way line farthest from the travel-way as possible. No equipment
shall be parked in the median overnight regardless of the width of the median.

Maintenance personnel found working on CFX property in violation of the above
listed safety requirements, shall be directed to immediately leave CFX property.

Mulch trailers may be located within the CFX right-of-way to supply materials for
mulching operations with the following restrictions:

r The Contractor receives approval from the CFX Director ofMaintenance for
the trailer's location prior to its placement.

r Trailers shall be placed outside of the 'clear zone' (36' from roadway edge).
. Trailers shall not be located in the roadway median.
r Trailers shall be clearly marked with signage displaying the Conffactor's

company name and contact telephone number (3' x 4' minimum) that is
visible from the highway.

o Trailers shall be promptly rernoved from the CFX right-of-way when empty
(within ien (10) days).

Mulch trailers located within the CFX right-of-way which do not adhere to the above
listed restrictions will be immediately towed without notice. The CFX will not be
responsible for any towing or impound fees incurred.

4.3 Document Control and Information Maintenance

4.3.1 Information Dispersal
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Should the Contractor distribute information related to the Contract to others, the
Contractor shall document the dishibution by completing a letter of transmittal. AII
distribution of information shall be accompanied by a letter of transmittal with a

copy provided to the CFX Director of Maintenance identi$'ing:

o Party to whom the information is being transferred
r Origination of the request for transfer
r Name of information being transferred
. Type(s) of information being transferred
o Date of transfer
r Purpose of transfer, or use of information
. Further action necessary

The Contractor shall propose a format for, and keep a log of, all information transfers
for updates to the CFX Director of Maintenance.

4.3.2 Verification of Information

All information provided to the Contractor shall be examined for consistency with its
records and work efforts. Any obvious inconsistency shall be reported to the CFX
Director of Maintenance verbally and in writing upon discovery.

4.3.3 Ownership of Information

It is to be understood that all information provided to the Contractor, either by the
CFX or third parties, are the sole property of the CFX. The Contractor shall have
temporary charge of the information while performing contracted services for the
project. All information shall be returned to the CFX at the conclusion of the
Contract, after which no copies of the information may be kept by the Contractor
without the expressed written permission of the CFX.

The CFX shall retain the right to require that the Contractor transfer all Project
information to the CFX immediately upon fourteen days written notice, for any
reason. The same procedures shall apply should it become necessary for the
Contractor to voluntarily return all Project information to the CFX.

5.0 CHEMICAL APPLICATIONS

The Contractor shall provide a Spray Manager who will be a fulltime employee,
other than the Project Manager, to directly supervise all chemical applications. The

5.1
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Spray Manager shall possess the Florida Deparfment of Agriculture's Commercial
Pesticide Applicators License with the Right of Way (#6) and Aquatic (#5A)
categories. The Contractor shall perform all chemical applications (pesticide and
fertilizer) in accordance with the following standards and specifications. The
Contractor shall read the product labels carefully for complete compliance and
follow all safety and precautionary measures as described therein. Applications
perfonned which do not meet the following standards and specifications (as

determined by the CFX Director of Maintenance) shall be promptly re-performed
correctly at no additional cost to the CFX. The CFX may elect to withhold payment
for applications performed inconectly other than having the Contractor re-perform
the application.

All pesticides shall be of commercial quality complying with the pesticide laws of
the State of Florida. Prior to the first use of a product on the CFX system, the
Contractor shall submit to the CFX Director of Maintenance for approval, the
manufacturer's Material Safety Data Sheets, product label, and a written statement of
proposed mixing and application rates for all pesticides intended for use. All
pesticide applicatorpersonnel shall have the product information listed above ofthe
material they are working with in their work vehicle at all times. All pesticide
applicator personnel shall also have all of the equipment required to conectly mix
and apply all pesticides intended for use (measurement devices, personal safety
equipment, and application devices).

The Contractor shalluse equipment specifically designed for commercial application
of herbicides and as specified for each application as listed in the Contract. Keep
equipment in good repair and operating condition at all times and meet all safety
requirements established for this type of work. Equipment is subject to inspection
and acceptance by the CFX Director of Maintenance.

Properly use and dispose of all chemicals and herbicides in strict accordance with
applicable local, state, and federal environmentalregulations and indemnifythe CFX
for any liabilities arising out of the Contractor's handling, use of, and disposal of said
chemicals and herbicides.

The Confractor shall complete a daily Pesticide Application Record (provided by the
CFX Director of Maintenance) for each location where chemical applications are
being performed. The Records must be thoroughly and accurately filled out and
signed by the Spray Manager prior to submittal. The Contractor shall submit
completed Records to the CFX Director of Maintenance on a weekly basis. Records
may be forwarded via email.

The spray crew shall be under the direct supervision of the Spray Manager. Direct
supervision shall consist of, at a minimum, a daily on-site inspection conducted by
the Spray Manager of the spray crew's operation during an application. The Spray
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Manager shall verifl, that the proper materials are in use, the correct target plant
material is beingtreated, the correctmixing and application rates are being followed,
the proper application techniques are being employed, and that the required personal
safety equipment is in use. The Spray Manager shall prepare, sign, and submit a
Daily Application Inspection Report which shall list the date, time, and location of
the application inspection. The Inspection Report shall also include the applicator's
name, chemical applied, target pests, plants treated, mix and application rates, and
verification of possession of product label and MSDS. The Reports, signed by the
Spray Manager, shall be submitted weekly with the Pesticide Application Records.

5.7 The CFX reseryes the right to withhold payment for applications performed without
the performance of a daily on-site inspection by the Spray Manager and the submittal
of the required documentation.

5.8 The Contractor shall notifu the CFX Director of Maintenance of any scheduled
treatment prior to the execution of any chemical application. No applications are to
be performed without prior notification to the CFX Director of Maintenance. The
Contractor may be required to re-perform any application performed without prior
notification to the CFX Director of Maintenance. The CFX may withholdpayment
for any application performed without prior notification to the CFX Director of
Maintenance

5.9 The Contractor shall perform the pesticide treatments as specified and as directed by
the CFX Landscape Architect as a drench application or foliar application as

specified. Drench applications shall be made to the soil in sufficient volume to wet
the root zone of individual plants. Foliar applications shall be directed to above
ground plant parts to the point of runoff.

5.10 The CFX reserves the right at its sole option to take samples of application spray
mixtures from spray crews in the field and have the samples tested to determine if the
correct material and mixing rates are being used in accordance with the
specifications. The samples will be taken in accordance with industry standards, the
containers sealed and labeled on-site, and the samples documented and signed by
both the CFX Director of Maintenance and the spray applicator. Lab results shall be
forwarded to Contractor as well as the CFX. If the spray mixtures are determined to
not meet the application specifications, the CFX may require the Contactor to repeat
the entire application, to repeat the portion of the application performed on the day
during which the sample was taken, or elect to withhold payment for the application

6.0 TURX'CARE
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6.1 Description

6. r.l Work to be done consists of mowing, edging and nimming of tur{ litter and debris
removal, clipping clean-up, grassy and broadleaf weed control, insect and disease
control, and fertilizer application at all turf management areas located within the
limits of work at the five (5) CFX Mainline Toll Plazas within the scope of the
Contract, and right of way locations as delineated in the Turf Management Area
Reference Maps (Attachment #2). Weed control and litter and debris removal shall
also be performed along right-of-way fence lines directly adjacent to Turf
Management Areas and in "No-Mow" buffers as delineated in the No-Mow Area
Reference Maps (Attachment #3). See section 9.0 formaintenance requirements for
all 'No-Mow' areas.

6.1.2 Turfareas are defined as grassed or vegetated areas consisting ofall grass; part grass

and part succulent weed growth; or all succulent weed growth within the area to be
maintained.

6.1.3 Turf maintenance activities are to be performed as described herein and as noted in
the Annual Landscape Maintenance Schedule (Attachment #l). The Schedule lists
the frequency and intervals ofall specified turfcare tasks and applications and shall
be exactly followed in the performance of these tasks unless directed otherwise by
the CFX Director of Maintenance.

6.1.4 Any additional fungicide, insecticide, or selective herbicide applications to furf
management areas maintained under this Contract shall be performed by the
Contractor as directed by the CFX Director ofMaintenance and shall be paid for out
of the Work Order Allowance.

6. L5 Re-performance of any turf care task, or re-application of any pesticide or fertilizer
required, due to the Contractor's negligence or improper application (as determined
by the CFX Director of Maintenance), shall be provided at the Contractor's expense-
Re-performance or re-application shall be initiated within one week of written
notification unless directed otherwise by the CFX Director of Maintenance.

6.1.6 Any turf or ornamental plant material damaged by mowing activities or the use of
herbicides or any other chemicals (as determined by the CFX Director of
Maintenance) shall be replaced by the Contractor, at no cost to the CFX.

6,2 Mowing
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6.2.1 The Contractor shall perform mowing cycles in the turf areas at CFX Mainline Toll
Plazas, and right of way locations located within the limits ofmowing delineated on
the Turf Management Area Reference maps (Attachment #2)

6.2.2 The quantity and frequency of area mowing cycles are to be performed as listed in
the Annual Landscape Maintenance Schedule (Attachment #l). Turf areas at all
Mainline Toll Plazas and the right of way locations on S.R. 408 shall be mowed
thirfy-six (36) times per year. Each mowing cycle in each location shall be completed
in its entirety prior to beginning another cycle. This includes edging, trimming and
clipping clean up (described below). Missed cycles or cycles performed at greater
intervals than listed cannot be made up at a later date.

6.2.3 The Contractor shall submit a Proposed Montbly Maintenance Schedule (based on
the Annual Landscape Maintenance Schedule) to the CFX Director of Maintenance
on the first day of each rnonth, indicating the location and frequency of each mowing
cycle. The schedule shall be updated weekly ifany changes are necessary due to poor
weather or other restrictive circumstances.

6.2.4 All turf areas are to be mowed to a maximum height of4" during each cycle, Various
mowing patterns shall be employed to prevent ruts in the turf caused by mowers.
Turf areas adjacent to retention ponds, ditches, or canals shall be mowed or trimmed
to the water's edge each mowing cycle.

6.2.5 When work by CFX forces, Florida Department of Transportation forces, by other
contractors, or weather conditions of a temporary nature, prevent the Contractor from
mowing any areas, and such conditions are eliminated during the period designated
for that mowing cycle, the CFX Director of Maintenance may require the Contractor
to mow these areas as part of the cycle without penalty for exceeding the time
allowed.

6.2.6 Grassed areas that are normally mowed which are saturated with standing water to
the point where, in the opinion of the CFX Director of Maintenance, equipment may
not be used without excessive damage to the tur{ shall not be mowed when such
conditions exist. These areas may be required to be string trimmed by the CFX
Director of Maintenance.

6.2.7 The equipment used by the Contractor shall be of a type and quantity to perform the
work satisfactorily, be in good repair and shall be maintained so as to produce a
clean, sharp cut and uniform distribution of the clippings at all times.

6.2.8 Contractor's equipment shall be outfitted with an overhead amber flashing light,
which shall be on and visible from all directions when equipment is being operated
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in the course of the work. All required safety devices shall be properly maintained at
all tirnes the equipment is in use.

6.2.9 Equipment which damages the pavement, decorative retaining walls, or turf in any
way will not be allowed. The Contractor shall be responsible for the prompt repair or
replacement of any pavement, wall, or turf damaged by the Contractor's
personnel/equipment.

6.2.13 Al[ equipment shall be subject to inspection and approval by the CFX Director of
Maintenance. If the CFX Director of Maintenance determines the equipment is
deficient in safety devices, the Contractor shall be notified immediately. The
Contractor shall immediately remove the equipment from service until the deficiency
is corrected to the satisfaction of the CFX Director of Maintenance.

6.2.14 Inspection and approval of the Contractor's equipment by the CFX Director of
Maintenance shall not relieve the Contractor of responsibility or liability for injury to
persons or damage to property caused by the operation of the equipment.

6.2.15 The Contractor shall perfonn an annual equipment safety check of all equipment
used on CFX property and submit a report to the CFX Director of Maintenance for
review and approval prior to continuation of operation of the equipment on CFX
property. The report shall be submitted no later than the l*t of February each year.

6.2.16 The acceptable performance of the mowing cycle quantities, at the intervals as noted
in the CFX Annual Landscape Maintenance Schedule, are the basis for compensation
from CFX. Monthly payment for turf care anticipates completion of all listed cycles.
Payment for missed cycles shall be deducted from the current rnonth's invoice; the
amount being determined using area square footage and pricing from the submitted
Price Proposal.

Edging

6.3.1 Hard surface and soft surface edging shall be performed along all turfarea edges
within the limits delineated in the Turf Management fuea Reference Maps. Hard
surface edging is defined as outlining and/or removing turf from along all sidewalks,
driveways (asphalt or concrete) curbs, reinforced earth walls and barrier walls. Soft
surface edging is defined as outlining and/or removing turf from all trees rings and
planting beds, etc., by the use of a mechanical edger. Roadway edging along
highway and ramp paving is not required due to safety concerns.

6.3.2 All hard surface edging shall be performed to maintain straight and sharp edges
between paving/curbs/sidewalks and turf areas. All hard surface edging shall be
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completed with each area mowing cycle.

6.3.3 All soft surface edging shall be perfonned neatly to maintain the shape and
configuration of all planting areas to the curves as originally designed, in a clean
manner, free of imperfections. All soft surface edging may be completed with each
area mowing cycle or at the same frequency as the detailing of plant beds (once
every three-week cycle) if chemical edging is performed.

6.3.4 All edging equipment shall be equipped with manufacturer's guard to deflect
hazardous debris away from roadways and sidewalks.

6.3.5 When edging is performed, the proper safety equipment shall be used (i.e., safety
glasses, reflective vest, signage, warning light, etc.).

6.3.6 Soft surface chemical edging of turf, using a pre-approved herbicide, will be
permitted along ornamental planting beds and aroundtree rings if care is taken to not
damage adjacent plantings. Any plant damaged by the use of herbicides, (as

determined by the CFX Director of Maintenance), shall be replaced by the
Contractor at no cost to the CFX.

6.3.7 Products containing 'Diquat', 'Imazapyr' or "2-4D" shall not be used anywhere on
the CFX system in the performance of this Contract.

6.4 Trimming

6.4.1 All turf areas located within the limits delineated in the Twf Management Area
Reference Maps that are inaccessible to mowers such as around guardrails,
reinforced earth walls and barrier walls, and/or otherwise unable to be mowed due to
obstructions such as trees or other plant material, light poles, fences, signs, rocks,
culverts, miscellaneous hardscape items etc., shall be trimmed to the same height as
adjacent mowed areas. All trimrning shall be completed during each area mowing
cycle.

6.4.2 Trimming shall be performed with the use of a string or line trimmer or other
suitable mechanical means.

6.4.3 Care shall be taken when using a string trimmer so as not to damage adjacent plant
material or decorative retaining walls. Any plant damaged by the use of a string
trimmer (as determined by the) shall be promptly replaced by the Contractor, at no
cost to the CFX. Any damage to decorative retaining walls by the use of a string
trimmer shall be promptly repaired by the Contractor at no cost to the CFX.

6.5 Litter Removal and Clipping Clean-up

6.5.1 The Contractor shall pickup and remove all non-hazardous items and obstacles
SS-43



"*rpscfpcno#l'"$iRlFSJi"*-"*,CONTRACT NO. 001567
S.R.528, S.R.429, S.R.451, and S.R. 414

(litter) within the designated turf management areas, such as wood, vegetation debris,
tires, glass, cans, plastic products, paper products and other miscellaneous debris,
etc. shall be collected and removed weekly - fifty-wo (52) times per year. The
Contractor shall remove all litter located in ditches, swales, and within reach with a
rake from the shoreline in any water body occurring within or directly adjacent to
designated turf management areas weekly - fifty-trvo (52) times per year. It shall
also be the Contractor's responsibility to remove trash and items such as newspapers,
magazines, boxes, paper cups, etc. that would be torn, shredded and further sub-
divided by the mower prior to each cycle. The turf management areas include 5 (five)
CFX Mainline Toll Plazas and all locations shown as "Limit of Turf Care" in the
Turf Management Area Reference Maps (Atachment 2). All costs of pickup and
removal of litter and debris shall be included in the Contract amount.

6.5.2 Litter at all turf rnanagement areas located within the limits of work at tbe five (5)
CFX Mainline Toll Plazas within the scope of the Contract and right of way
locations as delineated in the Turf Management Area Reference Maps (Attachment
#2) shall be collected and removed weekly - fifw-two (52) tinres per year. All
collected litter shall be removed daily. No collected litter shall be left on the property
ovemight.

6.5.3 All sidewalks, roadways, parking lots, shoulders, fence lines, concrete swales or
other structures located within the limits of mowing delineated on the Turf
Management Area Reference maps (Attachment #2) shall be immediately swept,
blown, or vacuumed to remove any grass clippings and to maintain a clean, well-
groomed appearance.

6.5.4 All grass clippings shall be kept out of ornamental beds and aquatic ponds. Mowing
pattems should be performed which prevent the distribution of clippings in these
areas. Contractor must immediately remove any clippings from adjacent ornamental
beds in order for the mowing cycle to be considered complete. If clippings cannot be
removed successfully to the satisfaction of the CFX Director of Maintenance, the
Contractor shall install additional pine bark mulch or pine sffaw mulch as directed, at
no expense to the CFX. Where the distribution of grass clippings into adjacent
planting beds with pine straw mulch cannot be avoided due to the close proximity of
adjacent roadways, the Contractor shall blow clippings off of plant material during
each cycle.

6.5.5 If excessive quantities of grass clippings (as determined by the CFX Director of
Maintenance) remain on turf areas directly adjacent to any of the Mainline Toll Plaza
buildings, parking lots islands, or entryways following a mowing cycle, the
Contractor shall collect and remove the clippings to keep the turf areas clean.

6.6 Weed Control
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6.6.1 Contractor shall eliminate/kill/remove undesirable weed and brush growth in all
paving joints in asphalt and concrete, sidewalks, parking lots, along all guardrails,
around roadside structures, along shoulders, edge ofpavement, curb and gutter,
sigus, culvert ends located within or directly adjacent to Turf Management Areas
during each mowing cycle. AIso eliminatelkilUremove undesirable weed and
brush growth inside walled enclosures at the five (5) CFX Mainline Toll Plazas
within the scope of the Contract. Treat weed and brush growh by applying a

2.0% solution of Glyfos Pro - 2.0 gallons of Glyfos Pro in 100 gallons of water,
(or approved equal). Dead material is to be removed. It is the intent of this
activity to make the areas noted above weed free at all times.

6.6.2 Read the product labels carefully for complete compliance and follow all safety
and precautionary measures as described therein (5.0 - Chemical Applications).

6.7 Fertilization

6.7 .l The turf fertilizer l6-0-8 shall be applied as described below. All turf fertilizer shall
be applied (full coverage) according to manufacturer's instructions at the rates
described herein. Fertilizer shall be applied when the turf is dry and not over an
early morning dew. Fertilized areas shall be watered following application on the
same day, in inigated areas only. Apply turf fertilizer with rotary broadcast
spreaders (approved by the CFX Director of Maintenance) and overlap consistently
for uniform coverage. Turf fertilizer shall not be applied by hand broadcasting.
Application equipment shall be accurately calibrated to ensure that the specified
application rate is followed.

6.7.2 The Contractor shall comply with and adhere to all aspects of the Orange County
Fertilizer Management Ordinance, Chapter 15, Article XVII of the Orange County
Code, Section 15-801 through 15-812 in the performance of the specified turf
fertilizer applications. Anyperceived conflicts with the specifications ofthe fertilizer
applications and the Ordinance requirements shall be brought to the attention of the
CFX Director of Maintenance prior to performance of the work.

6.7.3 The Contractor shall provide the turf fertilizer, 16-0-8, containing the following:

16 To totzl nitrogen consisting of 015% nitrate nitrogen, 11.25% ammonium
nitrogen, and 4.00o/o water soluble nifiogen derived from poly sulfir coated urea,
ammonium niffate, and ammonium sulfate.

a

o

a

0%phosphorus (P2O5).

8% soluble potash K2O) derived from muriate of potash and sulfate potash of
magnesia.
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The fertilizer shall include the following mrnimum percenages of micronutrients

o 1.06 o/oWater soluble magnesium (Mg)

o 0.05 % Manganese (Mn)

r 0.05 YoCapper (Cu) derived from copper sulfate

o 3.00 % kon (Fe)

r 0.02 % Boron (B) derived from sodiumborate

r 1.45 % Sulfrtr(0

r 9.0 % Calcium

Apply l6-0-8 fertilizer to Bahia / St. Augustine turf at all Main Toll Plazas, roadside
areas at as delineated in the Turf Management fuea Reference Maps (Attachment
#2) one (1) time peryear (February) ata:mrte of 6.5 pounds per 1,000 square feet of
turf area or 283 pounds per acre of turf area, unless otherwise directed by the CFX
Director of Maintenance.

6.7.4 The CFX reserves the right to make reasonable adjustments to the specifications,
tirning, rate of application and elementary composition according to actual
horticultural conditions at the time.

6.7 .5 Prior to the beginning of each application cycle, the Contractor shall submit an actual
certified fertilizer label, legible with the guaranteed analysis for approval to the CFX
Director of Maintenance.

6.7 .6 AII fertilizers shall be kept out of all water bodies and be removed immediately from
all sidewalks, parking lots, and toll plaza driveways.

6.7.7 If fertilizer is delivered in bulk, provide documentation ofchemical composition and
weight at time of application. If bags of fertilizer are used, provide a sample
individual bagtag,as well as product purchase and delivery receipts to CFX Director
of Maintenance to veri$r weight and content. A listing of bag usage applied per area
shall be documented using the daily Pesticide Application Record. The Record along
with the Spray Manager's Inspection Report shall be fonvarded to the CFX Director
of Maintenance.

6.7 .8 Fertilizer shall be stored in a dry location to avoid any moisture absorption; lumpy or
wet fertilizer will not be acceptable for application.

6.8 Insect and Disease Control

6.8.1 All turf areas located within the limits delineated in the Turf Management Area
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Reference Maps shall be continuously monitored for infestations of insects
(including fire ants, mole crickets, and nematodes) and shall be treated immediately
as specified or as directed by the CFX Director of Maintenance for proper control.
Contractor shall note all treatment applications on daily Pesticide Application Record
forms submitted to the CFX Director of Maintenance on a weekly basis.

6.8.2 All fire ant mounds located in turf and paved areas within the rurf management areas
are to be spot - treated with 'Orthene' insecticide whenever mounds are observed.
Applications shall be performed during each 3-week maintenance cycle. 'Live'
mounds should be treated and avoided during the mowing cycle immediately
following the treatment. Previously treated, non-active mounds shall be knocked
down and the soil either blown off paving or evenly distributed in turf areas during
the following mowing cycle.

6.8.3 Nematode and other insect infestations shall be immediately reported to the CFX
Director ofMaintenance who will give specific direction as to the proper treafinent.
The Contractor shall perform the specified treafinent within the time frame directed
by the CFX Director of Maintenance. Payment for'as directed' treatments will be
from the Work OrderAlew Construction Allowance.

7.0 SHRUBS/VNIES/GROUNDCOVERCARE

7.1 Description

7.1.1 The work consists of providing all labor, materials, equipment and incidentals
necessary to perform the landscape maintenance of omamental shrubs, vines,
groundcovers, and mulched areas at five (5) CFX toll facilities within the scope of
the Contract and all right ofway locations as described in Sectionl.0 Project Scope.
Detailing of all planted and mulched areas located within the project limits on the
CFX system shall be performed once every three (3) weeks, with seventeen (17) 3-
week maintenance cycles being performed per year. Three-week detailing cycles
include pmning, grassy and broadleaf weed control, removal of damaged / diseased/
dead plant material, litter and debris removal, supplemental watering, mulching,
raised planter wall gutter cleaning and sign clearing. Chemical applications for
insect, disease, and weed control, and fertilizer applications shall be performed
periodically as described below and as directed by the CFX Director of Maintenance.

7.1.2 Shrub, vines, and ground cover maintenance activities shall be performed as

described herein and as noted in the Annual Landscape Maintenance Schedule
(Attachment #1). The schedule lists the frequency and intervals of all specified
maintenance tasks and shall be exactly followed in the performance of these tasks
unless directed otherwise by the CFX Director of Maintenance.

7 .1.3 The Contractor shall apply various fungicides, insecticides, selective herbicides, and
fertilizers to plant material located at the mainline toll plazas, and along all roadways
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within the project lirnits as described herein and as noted in the Annual Landscape
Maintenance Schedule (Attachment #l) unless directed otherwise by the CFX
Director of Maintenance. Additional 'as directed' applications shall be performed as

described herein when directed by the CFX Director of Maintenance.

'7.1.4 Re-performance of any shrub and ground cover maintenance task, or re-application
of any pesticide or fertilizer required, due to the Contractor's negligence or improper
application (as determined by the CFX Director ofMaintenance), shall be provided
at the Contractor's expense. Re-performance or re-application shall be initiated
within one week of written notification unless directed otherwise by the.

7 .l.5 Any turf or ornamental plant material damaged due to improper maintenance
activities or the improper use of herbicide, insecticides, or fungicides or incomplete
or non-perforrnance of specified herbicide, insecticide, or fungicide applications (as
determined by the CFX Director ofMaintenance) shall be replaced and established to
the CFX satisfaction by the Contractor, at no cost to the CFX. Replacement plant
material shall match the size of the existing plant at the time that the darnage
occurred (see section 11.0 Plant Replacement).

7.2 Pruning

7.2.1 The Contractor shall perform maintenance pruning of all omamental shrubs and
ground covers during each 3-week detailing cycle, as necessary, to remove dead
material (including dead seed heads and leaf blades in African iris plantings and dead
sections of dune sunflower plantings); to maintain separation befween different plant
types when unsightly overgrowth is occurring; and to keep vegetation confined
within the planting beds and not encroaching on turf areas, roadways, pedestrian
walkways, and adjacent structures (guardrails, signage, fences, buildings, walls,
drainage ways when flow of water is obstructed, etc,). Maintenance pruning of all
ornamental shrubs shall also be performed during each 3-week detailing cycle, as
necessary to eliminate sight distance blockage interferingwith various site elements,
traffic control/information signs, pedestrian crossings, ramp interchanges, etc.
Maintenance pruning of omamental plantings shall be performed with hand shears to
allow forproper shaping and clean cuts of pruned branches. The use of gas-powered
shears shall be limited to the annual pruning cycle and allowed "hedge shearing" as

described below.

7 .2.2 Shrubs and groundcovers located along the system roadsides shall not be pruned into
formal shapes, referred to as "hedge shearing" unless drrected by the CFX Director
of Maintenance. Hedge shearing shall be performed at Mainline Toll Plazas, and
limited areas at ramp toll booths as directed by the CFX Director of Maintenance.
Hedge shearing of shrubs at Main Toll Center such as Viburnum sp., Indian
Hawthorn, Confederate and Asiatic Jasmine, and Loropetalum shall be performed
during each 3-week cycle to maintain a neat appearance, create separation between
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plants, and to provide a clear view of the toll lanes from inside the toll plaza
building. Hedge sheering shall be performed during each 3-week cycle to
Confederate Jasmine plantings not located at Main Toll Plazas to rnaintain a neat
appearance, keep the plant height to 18" maximum, and to keep vegetation off of
adjacent walls, curbs, gutters, fences and adjacent plant material.

7.2.3 Sand Cord Grass, Vetiver Grass, and Fakahatchee Grass shall be severely pruned
once a year to a uniform height of 18", beginning in December and to be completed
by the end of January in the first year of the Contract. The pruning of the listed
ornamental grasses shall be performed beginning in November and to be completed
by the end of December in all subsequent years of the Contract. Dwarf Fakahatchee
grass and Gulf Mu-hly grass shall not be pruned. Pampas Grass plantings shall not
receive a severe annual pruning but shall have dead leaf blades and bloom stalks
carefully removed as directed by the CFX Director of Maintenance. Where pine
straw mulch is present in theplanting bed, approximately 25o/o of theclippings from
the pruned Cord Grass (not Fakahatchee Grass) shall be spread evenly throughout the
bed. The remaining 75Yo of the Cord Grass clippings shall be removed from the
planting beds and properly disposed of off-site unless directed otherwise by the CFX
Landscape Architect. All clippings from pruned Fakahatchee Grass and Vetiver
Grass shall be removed from the planting beds and properly disposed of off-site.
Cord Grass clippings shall not be dispersed in areas with pine bark mulch.

7.2.4 All oleander plantings shall be severely pruned once every year, beginning in
January and to be completed by the end of February. Oleanders shall be pruned to
approximately 36"-48" height (2"-3" above the previous year's pruning height if
possible) at roadside locations and to 6'-0" height at right of way edge locations,
unless otherwise directed by the CFX Director of Maintenance. Dwarf oleander
plantings shall not be pruned unless otherwise directed by the CFX Landscape
Architect. Contractor shall have initial pruning heights approved by the CFX
Director ofMaintenance prior to proceeding with entire pruning effort. Areas pruned
to incorrect heights prior to approval shall be re-pruned at no additional cost to the
CFX.

7.2.5 All Plurnbago, Dune Sunflower, Firecracker Plant, and Lantana plantings shall be
severely pruned once every year to approximately 12" height or as directed by the
CFX Director of Maintenance, beginning in March and to be completed by the end of
April.

7 .2.6 During each three-week maintenance cycle, all Dune Sunflowerplantings shall have
all dead material carefullv pruned out of the beds taking care not to disturb the
remaining root material.
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7.2,7 All Confederate Jasmine and Asiatic Jasmine plantings shall be tipped pruned I
hedge sheered to approximately 72" - I 8" height or as directed by the CFX Director
of Maintenance, during each three week maintenance cycle. Pruning shall also be
performed to keep vegetation off of adjacent walls, signs, structures, fences, and
adjacent plant material.

7.2.8 AII Fire Bush, Texas Sage, Primrose Jasmine, and Bauhinia plantings shall be
severely pruned to 30" height or as directed by the CFX Director of Maintenance,
once every year during April.

7.2.9 All Perennial Peanut shall be pruned / mowed to approximately 6" height or as

directed by the CFX Director of Maintenance, four times a year in March, June,
August, and November.

7.2.t0 Juniper groundcovers and hedge material shall have dead I damaged material
carefully pruned out in February prior to the March fungicide application to control
Phomopsis Blight. Contractor shall continue to monitor and prune out dead material
when found and as directed by CFX Director of Maintenance. Prune 3" below
damaged shoots and ensure that pruning equipment / clippers are sterilized after each
cut by dipping the equipment in a pre-approved solution (alcohol, I part bleach / 3
parts water mix, or a commercial product). Solution and pruning technique must be
pre-approved by the CFX Director of Maintenance. The pruning and equipment
sterilization procedure are to be followed every time dead material is removed from
any juniper planting on the system.

7.2.11 All plant material located directly adjacent to Right of Way fence lines shall be
pruned as necessary to maintain 24" of clear zone between the plant material and the
fence fabric

7.2.12 The Contractor shall ensure that no clippings or debris generated from annual
pruning operations are left along the roadways or behind guardrails overnight.
Pruning efforts are to be coordinated so that all pruned material is collected daily and
disposed of offsite.

7.2,13 During each 3-week detailing cycle, and,/or as directed by the CFX Director of
Maintenance, pruning shall be performed as necessary to remove branches and
vegetation damaged by storms, traffic accidents, etc., as part ofthe Contract. Repair
of darnaged areas such as re-grading and replanting shall be paid for from the Work
Order Allowance- Cleanup activities following named storms shall be performed as
part of the Conffact, while any additional dump fees required shall be paid for out of
the Work Order Allowance (submit receipts with invoice). Allowance shall be made
for the postponement of scheduled maintenance tasks in order to complete the clean-
up activities.
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7.2.14 During each 3-week detailing cycle and/or as directed by the CFX Director of
Maintenance, pruning shall also be performed, as necessary, lo eliminate sight
distance blockage atramp interchanges, interfering withvarious site elements, traffrc
controVinformation signs, mileage markers, Wrong Way warning signs, etc., as well
as to keep vegetation from extending over guardrails and sound walls. Contractor
shall continuously monitor and maintain 500 feet of clear visibility distance (from
outside "slow'" lane) to all roadside signage.

7.3 Weed Control

7 .3.1 The Contractor shall continuously maintain all mulched areas free of weeds by hand
pulling or by chemical means, as environmental, horticultural, and weather
conditions permit. Weed control in planting beds and tree rings by mechanical
means such as string trimmers I weed eaters is strictly prohibited. Thorough weeding
of all planting beds, mulched areas, and free rings in each designated roadway
landscape maintenance area shall be performed during each 3-week detailing cycle.
All planting beds, mulched areas, and tree rings, from fence to fence, within each
maintenance area shall be free of weeds prior to the maintenance personnel moving
on to the next area. The generated debris collected shall be removed from the site
before leaving the site for the day.

7.3.2 The Contractor shall also continuously maintain all roadway and sidewalk paving
areas directly adjacent to any mulched areas free of weeds by hand pulling or by
chemical means. This includes roadside paving areas in front of guardrails that are
adjacent to planted and/or mulched areas maintained under this Contract. Weeds
shall be controlled to the edge of asphalt paving along roadways. The work shall be
performed in conjunction with and as specified above in specification 7.3.1

7.3.3 2.0% solution of Glyfos Pro (2.0 gallons of Glyfos Pro in 100 gallons of water) (or
approved equal) may be spot sprayed as a post-emergence herbicide. Exercise
caution to prevent over-spray onto desirable plants. The application mixture shall
also include 'Brace' anti-drift material, or an approved equal, and an approved
indicator dye. Follow label rates for the drift retardant and indicator dye. Use
sufficient indicator dye so that the application progress may be monitored.
Remaining visible weed growth, killed by herbicide application, shall be removed
and disposed of off-site.

7.3.4 During each 3-week maintenance cycle the Contractor shall control weeds with a

2.OYo solution of Glyfos Pro (or approved equal) along all fence lines, including
right-of-way fence lines, located within turf management areas and located adjacent
to any ornamental planting bed maintained under this Contract. Apply the solution on
a non-windy day and use antidrift material to reduce droplet size. Dead vegetative
rnaterial shall be entirely removed from the vertical surface ofthe fence fabric during
subsequent cycles Fence lines that are separated from adjacent planting beds by turf
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areas maintained by others are not required to be treated

7.3.5 During each 3-week maintenance cycle the Contractor shall control all weeds with a
2.0% solution of Glyfos Pro (or approved equal) located within the asphalt or
concrete paving adjacent to any roadside omamental planting bed or turf
management areas maintained under this Contract. This includes any paving, wall, or
guardrail locations were planting beds / rnulched areas are directly next to these
structures and not separated by any turf area maintained by others. All dead weed
material shall be removed during the following maintenance cycle.

7.3.6 The post-emergence herbicides "Fusilade II" or "Certainty" may be sprayed "over
the top" of non-grassy omamentals for the selective control of actively growing
gassy weeds. "Fusilade II" or "Certainty'' shall not be used on Sand Cord Grass,
Gulf Muhly Grass, Fakahatchee Grass, or other ornamental grass plantings. Follow
label rates and instructions for the use of selective herbicide applications. Any
plant material damaged by the application of selective herbicides shall be replaced by
the Contractor as directed by the CFX Director of Maintenance at no additional cost
to the CFX.

?.3.7 The Contractor shall perform trvo (2) blanket applications of a combination of
Gallery 75DF and Pennant Magnum pre-emergence herbicides twice (2x) a year;
mid-January to mid-February and May to control weed seed germination in all
planting beds, mulched areas, and tree rings. Apply Gallery 75DF at a mixing rate of
l6 ounces / 100 gallons of water and Cleary's Pennant Magnum at a mixing rate of
32 fluid ounces / 100 gallons of water. The application shall be performed at a rate of
2.3 gallons of mixture / 1,000 sf of planting^rea(100 gallons of rnixture / acre).The
application mixtwe shall also include 'Brace' anti-drift material, or an approved
equal, and an approved indicator dye. Follow label rates for the drift retardant and
indicator dye. Use sufficient indicator dye so that the application progress may be
monitored. Avoid contact of the pre-emergence herbicide spray rnixture with
concrete paving, stone, wood or other porous surfaces to avoid staining.

7.3.8 Contractor shall submit a daily Pesticide Application Record (provided by the CFX
Director of Maintenance) reporting the herbicide application activities to the CFX
Director of Maintenance. Reports to be submiued via email on a weekly basis. (See
section 5.0 - Chemical Applications).

7.4 Litter and Debris Removal

7 .4.1 The Contractor shall be responsible for the pickup and removal of all non-hazardous
items and continuously maintain all planting and mulched areas, No-Mow Areas ,
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adjacent pond or ditch edges, and limited paving and other 'hardscape' areas free of
litter and debris. Litter and debris includes, but is not limited to, all plastic and paper
products, cans, glass, wood, rocks, bricks, pieces of concrete, tires, dead animals,
palm fronds, palm boots, branches or limbs smaller thanl0' long and 4" diameter.
Limited paving areas include sidewalks, parking areas and driveways at all Main
Toll Plazas within the scope of the Contract, , and along guardrails, curb/gutter areas,
and concrete swales directly adjacent to planting beds and turf areas maintained
under this Contract.

7 .4.2 Thorough removal of all litter and debris from all planting and rnulched areas (and
limited paving areas) shall be performed during each 3-week detailing cycle All
planting beds and tree rings, from right of way fence to right of way fence, within the
project limits shallbe free of all litter and debris. The generated material shall be
collected and removed from the site prior to the maintenance personnel moving on to
the next area or leaving the site for the day. Mulch, fronds, boots, and other plant
debris on paving areas and roadside shoulders adjacent to planting areas shall also be
collected and removed.

1 .4.3 Removal of litter and debris shall be performed once ( l) a week at all Main Toll
Plazas within the scope of the Contract

7.4.4 All collected litter shall be removed daily. No collected litter shall be left on the
project properfy overnight.

7.5 Mulching

7.5.1 The Contractor shall furnish and apply pine bark nuggets and pine straw mulch at
ornamental planting beds, and tree rings each year beginning in May and completing
the application by the end of July, or as directed by the CFX Director of
Maintenance. "No-mow" buffer plantings shall not be mulched. The pine bark mulch
shall be pine bark medium nuggets, 2" in size with no impurities such as foreign
matter, large pieces of un-decomposed or shredded bark, or weed seeds. The pine
bark mulch shall be clean, rustic in color, and shall smell fresh with no objectionable
odor. The pine sffaw mulch shall be dry pine needles, free of noxious weeds.

7.5.2 The pine bark mulch shall be disfributed uniformly to a total settled depth of 3"
throughout all of the ornamental planting areas and individual tree rings at all
Mainline Toll Plazas and ramp toll booths within the scope of the Contract each year
beginning in May and completing in July. The limits of bark mulch applications at
main toll plazas and toll booths shall match previous applications. At toll booth
locations where previous applications are not evident, limit the bark mulch to 150'
along the ramp in both directions from the toll booth structure, or apply as directed
by the CFX Director of Maintenance. If existing bark mulch depth is sufficient in
solne areas, only a top dressing is required. The Contractor shall submit a
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representative sample of the bark mulch to the CFX Director of Maintenance for
approval prior to performing the work,

7.5.3 The pine straw mulch shall be distributed unifonnly to a total settled depth of 3"
throughout all of the remaining omamental planting areas, non-plantedmulch areas,
and individual tree rings located within the Contract limits (excluding No-Mow area
plantings) that did not receive pine bark mulch and as directed by the CFX Director
of Maintenance 7 .5 .4 Clippings left in place from the annual pruning of cord grass

shall be dispersed throughout adjacent beds priorto installing pine straw mulch. Pine
straw mulch shall cover all clippings. Measured 3" settled depth to include clippings.

7.5.4 Clippings left in place from the annual pruning of cord gass shall be dispersed
throughout adjacent beds prior to installing pine straw mulch. Pine straw mulch shall
cover all clippings. Measured 3" settled depth to include clippings.

7.5.5 The Contractor shall remove all mulch that has been displaced onto adjacent
roadways, shoulders, drainage structures, turf areas, etc. during each 3-week
detailing cycle.

7.5.6 The Contractor shall submit a request for approval to the CFX Director of
Maintenance prior to placing mulch supply trailers on CFX property. See Section
4.2.2 - Operational Requirements for additional restrictions regarding mulch trailer
usage.

7.5.7 Pine bark mulch and pine straw mulch shall comply with all applicable State of
Florida mulch and compost laws and regulations. lf mulch is delivered in bulk,
provide documentation of content, quantity and weight at the time of application.

7.6 Fertilization

7.6.1 The ornamental shrub and groundcover fertilizer shall be granular I 3-0- 13 and shall
be applied as described below. The Contractor shall provide the shrub and
groundcover fertilizer, I 3 -0- I 3, containing the following:

o 13 % total nirogen (conaining 4.98 units ofslow release nitrogen) derived from poly
sulfirr coated urea, zunmonium sulfate, activated sewage sludge.

c 0o/o phosphorus.

o l3Yopotash (K2O) derived from muriate ofpotrsh and sulfate poash of magnesia.

The fertilizer shall include the following minimum percentages of micronutrients:

2.AA% Water soluble magnesium (Mg)

0.19% Manganese (Mn)
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0.06% Copper(Cu)

3.00% Iron (Fe)

A.06 %Zinc(Zn)

0.02%Boron(B)

7.M% Sultur (f)

0.0005 % Molybdenum (Mo)

4.0 YoCalcium (Ca)

7.6.2 Fertilizer shall be applied to all planting areas and tree rings (including all trees in
No-Mow areas - except pines) three (3) times per year (March, June and September)
at a rate of 7.5 pounds per 1,000 square feet of ornamental planting bed / ffee ring or
327 lbs.lacre, unless directed otherwise by the CFX Director of Maintenance.
Fertilizer may be applied by hand or by a mechanical spreader (approved by the CFX
Director of Maintenance) insuring uniform coverage. Application by hand shall be
accurately performed or equipment shall be accurately calibrated to ensure that the
specified application rate is followed. Fertilizer shall be applied to soil surface
around each plant and not on plant crown. Fertilizer shall be applied when the shrub
and groundcover material is dry and not over an early moming dew. Contractor to
ensure that fertilizer is not left on foliage causing leafburn.

7.6.3 Prior to the beginning of each application cycle, the Contractor shall first submit a
copy of a state inspection of analysis ofa random sample ofthe delivered fertilizerto
be applied along with an actual certified fertilizer label for approval. If the fertilizer
analysis does not meet or exceed the guaranteed analysis as stated on the product
label (as determined by the CFX Director of Maintenance), the entire shiprnent may
be rejected. The Contractor may request that a different random sample of the
delivered fertilizerbe re-analyzed for approval priorto replacing the entire shipment.
The Contractor shall submit an actual certified fertilizer label, legible and otherwise
suitable condition to the CFX Director of Maintenance for filing.

7 .6.4 Fertilizer shall be stored in a dry location to avoid any moisture absorption; lumpy or
wet fertilizer shall not be acceptable for application.

7 .6.5 All fertilizer shall be kept out of water bodies and be removed immediately from all
paved surfaces, concrete swales, walks, parking lots, and roadways.

If fertilizer is delivered in bulk, submit to the CFX Director of Maintenance
documentation of chemical content and weight at time of application. If bags of
fertilizer are used, provide a sample bag tag and all product purchase and delivery
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receipts to CFX Director of Maintenance to verifu weight and content.

7.6.7 Daily Pesticide Application Records listing the fertilizer applied, rate ofapplication,
amount of fertilizer applied, and location of application shall be submitted to the
CFX Director of Maintenance on a weekly basis.

7.7 Insect and Disease Control

7.1.1 All landscape areas shall be continuously monitored (scouted) for infestations of
insects, (aphids, mites, thrips, caterpillars, borers, scale, fire ants, etc.), and plant
diseases. Contractor shall immediately notifr the CFX Director of Maintenance of
discovered infestations/diseases and request directions for proper treatment. The
CFX Director of Maintenance shall also make periodic inspections of landscape
afeas to identi$, any infestations ofinsects or diseases and shall give directions to the
Contractor for proper treatment. Once given application directions from the CFX
Director of Maintenance the Contractor shall perform the treatment for proper
control within one week of notification or shall inform the CFX Landscape Architect
within three days of notification of a proposed later application date. The CFX
Director of Maintenance shall detetmine if the application should take precedence
over the performance of other scheduled tasks. Any treatments requiring multiple
applications shall be performed at the intervals specified.

7.7.2 Applications required to control identified infestations of insects and plant diseases
which threaten the health and vigor of existing plant material (other than the
preventative applications listed in subsection 7 .7.7)shallbe performed as directedby
the CFX Director of Maintenance as part of t[is Contract. Payment for applications
will be made from the Work OrderiNew Constnrction Allowance.

7 .7.3 The Contractor shall follow all requirements as specified in section 5.0, Chemical
Applications, for the performance of all pesticide and fungicide applications.

7.7.4 The Contractor shall notify the CFX Director of Maintenance of any scheduled
treatment prior to the execution of any chemical application. No applications shall
be performed without prior notification to the CFX Director of Maintenance. The
Contractor may be required to re-perform any application perfonned without prior
notification to the CFX Director of Maintenance.

7.7.5 All over spray shall be prevented and contact with the public, their property orpets
shall be strictly avoided.

7.7.6 All fire ant mounds located in planting areas or on paving areas directly adjacent to
planting areas are to be spot- treated with 'Orthene' insecticide whenever mounds are
observed. Applications shall be performed, at minimum, during each three (3) week
maintenancecycle(lTcycles lyear).Previouslytreated,non-activemoundsshallbe
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knocked down during the next detailing cycle and the soil dispersed and then
covered with mulch. Re-treat mounds as necessary to kill ant colony.

7.7.7 When the spreader sticker A-S Complex is specified in a listed application, the
minimum mixing rate of 16 fluid ounces / 100 gallons of water (12 fl oz I 75 gal)
shall be followed.

7.7.8 The following insecticide and fungicide applications shall be performed by the
Contractor as noted herein and as listed in the Annual Maintenance Schedule
(Attachment #l).:

Cord qrass. Fakahatchee grass. Gulf Muhlv grass - Perform one (l) drench spray
application (January) (following the completion of the annual Cordgrass,
Fakahatchee, pruning) with Prescription Treatment Ultra-Fine Oil to control
scale. Apply at a mixing rate of 2.0 gallons / 100 gallons of water and provide
constant mixture agitation during application. Apply directly into pruned plant
crown (drench) to thoroughlv coat all leaf blade surfaces. Applications may be
made to sections of pruned grasses as the pruning proceeds in order to expedite
the work.

a

a Nerium Oleander and Dwarf Oleandg - Perform one (l) foliar i stem drench
application with 'Prescription Treatment Ultra-Fine Oil'(March) to control Snow
Scale. Apply 'Prescription Treatment Ultra-Fine Oil 'at a mixing rate of 2.O
gallons / 100 gallons of water and provide constant mixture agitation during
application. Apply to thgroushly coat all stem surfaces. Perform application
immediately following annual pruning.

e Junipers (including Southern Red Cedars and Torulosa Junipers) (not located at
Main Toll Plazas) - Perform two (2) foliar applications (June - repeat at7 day
interval) with 'Ardent' - or as directed by the CFX Director of Maintenance, to
control mites. Apply 'Ardent' at the mixing rate of 6.0 fluid ouncesi 100 gallons
of water. Apply to thoroughly coat all plant leaf (upper and lower) surfaces and
stem surfaces. Prune dead / damaged material prior to application as directed.

a Coontie Palms (includins at Main Toll Plazas - Perform four (4) foliar
applications with Presmiption TreatmentUltra-Fine Oil (2x) (March-repeatatT
day interval) and (2x) (as directed - repeat at 7 day interval) to conhol scale.
Apply at a mixing rate of 2.0 gallons / 100 gallons of water and provide constant
mixture agitation during application. Apply to thoroughly coat all plant leaf
(upper and lower) surfaces and stem surfaces. Follow up 2"'l oilapplicatiorrs at a
(2) week interval with nressure washing .of plant material (April and July) to
remove sootv mold.

AllPlant Material(except ornarnental grasses and Coontie nalms) at Main Toll
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Platas- Perform four (4) drench applications altemating with 'Banrot 40WP' (2x)
(March, July) and 'Subdue MAXX'(2x) (May, September) Frrngicides for Root
Rot. Apply'Banrot 40WP'at a mixing rate of l0 oz I I00 gallons of water and
apply at 100 gallons i 400 square feet of bed area. Apply'Subdue MAXX'at a
mixing rate of 2.0 fl oz / 100 gallons of water and apply at 100 gallons / 400
sqwue feet ofbed area.

. 4ll Plant Material (except ornarng.ntal ggsses and Coontie palms) ar Main Toll
Plazas - Perform six (6) foliar applications altemating with a tank mixture of
'Cleary's 3336' and 'Flowable Mancozeb' (2x) (March - repeat at 14 day
interval) alternating with'Heritage'(2x) (May- repeat at28 day interval - June)
and followed by another tank mixture of 'Cleary's 3336' and 'Flowable
Mancozeb' (2x) August - repeat at 14 day interval) Foliar Apps for Leaf Spot,
etc. Apply 'Cleary's 3336' at a mixing rate of 12 fl ozand 'Flowable Mancozeb'
at a mixing rate of 32 fl oz i 100 gallons of water. Apply 'Heritage' at a mixing
rate of 3 fl oz / l00gallons of water. Spray foliage to cover upper and lower
surfaces ofleaves.

o All Plant Material at Maiu Toll Plazas and.all Oleander. Fakahatchee. Coontie.
and Plumbago Plantings - Perform two (2) drench applications with'Merit 2F'
insecticide (lx) - April following annual pruning of Plumbago and (lx) as
directed by the CFX Director of Maintenance for Thrips, Aphids, Scale, and
Caterpillars. Apply'Merit 2F' at a mixing rate of 1.5 ozl 100 gallons of water
and apply at l0 gallons of mixture/ 1,000 square feet of bed area. DO NOT
APPLY TO FIRIBUSH.

All Plant Material at Main Toll Plazas (except omamental grasses.and Coontie
palnu). and all Olea-nder. Fakahatchee. and Plumbago Plantings - Perform two
(2) foliar applications with'Conserve SC' (2x) (June-repeat at 7 day interval) or
as directed by the CFX Director of Maintenance, to control Thrips. Limits of
application locations based on scouting. Apply'Conserve SC' at a mixing rate of
I 1.0 fl oz I 100 gallons of water. Provide complete and uniform coverage to all
plant leaf(upper and lower) surfaces and stem surfaces.

a

I All Plant Material at Main Toll PlazAg (except ornamental grasses. and Coontie
pahns).. and all Olgander. Fakahatchee. and Plumbaeo Plantines - Perform two
(2) foliar applications altemating with 'Ardent' ( I x) followe d at a 14 day interval
by 'Tristar' ( I x) combined with 'Lure' ( I x) insecticide (September) as directed by
the CFX Director of Maintenance to control Thrips. Limits of application
locations based on scouting. Apply 'Ardent' at a mixing rate of 8.0 ounces I 100
gallons of water. Apply 'Tristar' at a mixing rate of 5 oz I l0O gallons of water.
Tristar spray mixture to include Lure at a mixing rate of 32 oz I 100 gallons of
water and A-S Complex spreader sticker. Apply to thoroughly coat all plant leaf
(upper and lower) surfaces and stem surfaces. Localized applications may be
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directed to control limited pest pressure.

All Plant Material at Main Toll Plazas Dune Sunflower. and Jurripers (including
Southem Red Cedars and Torulosa Junipets) fnot located at Main Toll Plazas) -
Perform four (4) drench applications altemating with'Banrot 40WP'(2x) (March,
July) and'Subdue MAXX' (2x) (May, September) Fungicides for Root Rot.
Apply'Banrot 40WP' at a mixing rate of lO oz I 100 gallons ofwater and apply at
100 gallons / 400 square feet of bed area. Apply 'Subdue MAXX' at a mixing rate
of 2.0 fl oz / 100 gallons of water and apply at 100 gallons / 400 square feet of
bed area.

r Afl Plant Material at Main Toll Plazas. Dune Sunflower. and Junipers (includirrg
Southem Red Cedars and Torulosa Juniners - not located at Main Toll Plazas) -
Perform six (6) foliar applications alternating with a tank mixture of 'Cleary's
3336' and 'Flowable Mancozeb' (2x-March - repeat at 14 day interval and 2x-
August- repeat at 14 day interval) alternating with'Heritage' (2x-May to June -
repeat at 28 day interval) Foliar Apps for Leaf Spot, Powdery Mildew, and
Phompsis Blight.. Apply 'Cleary's 3336' at a mixing rate of 12 f\ oz and
'Flowable Mancozeb' at a mixing rate of 32 f\ oz I 100 gallons of water. Apply
'Heritage' at a mixing rate of 3 fl oz / t O0gallons ofwater. Spray foliage to cover
upper and lower surfaces ofleaves.

Fakahatchee grass - Perfonn two (2) spray / drench applications with 'Ardent'
(2x al7 day interval) followin g 2"d late season pruning to control identified
Scale and Mite damage. Grasses in entire planting bed (not just darnaged
plantings) (or as directed by the CFX Director of Maintenance) are to first be
pruned to I 8" height. Apply 'Ardent' at the mixing rate of 6.0 fluid ounces / I 00
gallons of water. Apply directly into pruned plant crown to thoroughly coat all
leaf blade surfaces. Apply Ardent to dwarf Fakahatchee grass, as well (do not
prune dwarf Fakahatchee grass).

7.7.8

o Oleanders and Fire Bush - Perform two (2) foliar applications with 'Bifen IT' as

directed by the CFX Director of Maintenance to control caterpillars and aphids.
Apply 'Bifen [T' at the mixing rate of 21.7 ounces / 100 gallons of water.
Localized applications may be directed based on scouting to control limited pest
pressure.

All specified applications shall be performed on schedule as listed in the Annual
Landscape Maintenance Schedule (Attachment #l ). CFX reserves the right to cancel
any application that is not performed on schedule and to deduct the cost of the
application (based on the submitted Bid Form) from the Contractor's monthly
compensation. Prior to the scheduled performance of an application, the Contractor
may request apostponement or adjustment of its execution date for consideration by
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the CFX Director of Maintenance, A postponement request does not relieve the
Contractor of its obligation to perform the application on schedule as specified.

7.7.9 The Contractor shall perform all specified or directed applications at the specified
intervals, with the specified mixing and application rates, using the correct
application technique, and including all specified additives as listed above or as

directed by CFX Director of Maintenance.

7.7.10 Any re-application ofpesticides or fungicides required due to Contractornegligence
or improper application (as determined by the CFX Director of Maintenance) shall
be provided at the Contractor's expense. Re-application shall be initiated within one
week of written notification unless directed otherwise by the CFX Director of
Maintenance. The cost of any application (based on the submiued Bid Form) not re-
performed as directed may be deducted frorn the Contractor's monthly
compensation.

7.8 Hand Watering

7.8.1 If determined necessary for the survival of existing plant material during periods of
severe drought or to establish replacement plant material, the Conffactor shall
promptly provide hand watering, as directed by the CFX Director of Maintenance,
for all plant material not fully covered by irigation. Hand watering shall be paid for
out of the Work OrderA,lew Construction Allowance at an agreed unit price per
2,000 gallons.

7 .8.2 Water soruce for all hand watering shall be provided by the Contractor. All watering
equiprnent shall be provided by and be the responsibility of the Contractor.

7.8.3 Water trucks shall be provided by the Contractor as directedby the CFX Director of
Maintenance. Water trucks shall be equipped with a rear mounted arrow board that
adheres to current MUTCD standards while operating on roadsides. A safety vehicle
shall be provided by the Contractor and shall follow the water truck as it enters and
leaves the shoulder locations, as well as during the water application within the
shoulder locations. All operational procedures are subject to review and approval of
the CFX Landscape Architect.

7.8.4 At the first sign of drought stressed condition ofplant material, the Contractor shall
promptly notiff the CFX Director of Maintenance and request approval to begin
hand watering. The Contractor shall perform hand watering of plant material as

directed by the CFX Director of Maintenance.

E.O TREE CARE

8.I Description
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8.1.1 Work to be done consists ofpruning, weeding, litter and debris removal, mulching,
staking, fertilizer application, insect and disease control, and tree removal at all
existing ornamental (non- natural area) ffees (including No-Mow areas) located at all
CFX toll facilities, and right of way locations as described in Sectionl.0 Project
Scope. Detailing of allplanted and mulched areas (including No-Mow areas) located
on the CFX systern within the project scope shall be performed once every three (3)
weeks, with seventeen (17) 3-week maintenance cycles being performed per year.
Tree care activities (pruning, weeding, litter and debris removal, staking, and
removal of dead small caliper trees) shall be performed as necessary every three (3)
weeks in conjunction with the omamental planting areas detailing cycles. Chemical
applications for insect and disease control and fertilizer applications shall be
performed periodically as described below.

8. t.2 Tree care maintenance activities are to be performed as described herein and as noted
in the Annual Landscape Maintenance Schedule (Attachment #l). The Schedule lists
the frequency and intervals of all specified tree care tasks and shall be exactly
followed in the performance of these tasks unless directed otherwise by the CFX
Director of Maintenance.

8.1.3 Re-performance of any tree care maintenance task, or re-application of any pesticide
or fertilizerrequired, due to the Contractor's negligence or improper application (as

determined by the CFX Director of Maintenance) shall be provided at the
Contractor's expense. Re-application shall be initiated within one week of written
notification unless directed otherwiseby the CFX Director of Maintenance. The cost
of any application (based on the submitted Bid Form) not re-performed as directed
may be deducted from the Contractor's monthly compensation.

8.1.4 Any twf or ornamental plant material damaged due to improper tree care
maintenance activities shall be replaced by the Contractor, at no additional cost to
CFX.

8.2 Pruning

8.2.1 Pruning in general shall consist of the removal of dead, broken, fungus-infected,
insect-infected, superfluous, and intertwining branches, vines and the removal of
dead or decaying stumps and all other superfluous growth within the project limits.
The Contractor shall perform Class I and Class II pruning to all hees within the
project limits as necessary to promote the safety and security of the CFX employees
and customers by removing obstructions of roadway signage, ITS devices, roadway
and toll plaza lighting, to provide clear views at pedestrian crossings and ramp
interchanges; to provide clearance for mowing activities; to remove all
dead/diseased/damaged wood andpromote intended growth patterns and maximize
aesthetics. Class I pruning shall mean pruning of all limbs and branches up to l" in
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diameter and shall be performed throughout the year during the three-week detailing
cycles. Class II pruning shall be performed once a year as directed by the CFX
Director of Maintenance. Class II pruning shall mean pruning of all limbs and
branches between I lr" and 2" in diameter. Required pruning activities do not
include canopy thinning. only Class II pruning as directed by the CFX Director of
Maintenance for aesthetic reasons shall be paid for out of the Work OrderA{ew
Construction Allowance.

8.2.2 Equipment that will damage the bark and cambium layer shall not be used on or in
the tree. For example, the use of climbing spurs (hooks, irons) is not acceptable work
practice forpruning operations on live trees. Sharp tools shall beused so that clean
cuts will be made at all times.

8.2.3 The Contractor shall remove all sucker growth from the base of all ornamental trees
(including "No-Mow" buffers) during each 3-week maintenance cycle.

8.2.4 During each 3-week cycle and I or as directed by the CFX Director of Maintenance,
pruning shall be performed as necessary to remove branches, palm fronds, and
vegetation overhanging and / or coming in contact with the building and roadway
structures (i.e. main tollplazas, toll booths, roadway signage structures, ITS devices,
bridges, sound walls, guardrails, etc.).

8.2.5 The Contractor shall immediately remove any limbs, which, in the opinion of the
CFX Director of Maintenance pose a threat to public safety (i.e., blocking vehicular
sight distances, overhanging roadsides, overhanging pedestrian walkways, etc.). The
Contractor shall provide equipment as necessary at no additional cost to the CFX.

8.2.6 During each 3-week detailing cycle and/or as directed by the CFX Director of
Maintenance, pruning shall be performed as necessary to remove branches and
vegetation damaged / downed by storms, traffic accidents, etc.

8.2.7 During each 3-week detailing cycle and/or as directed by the CFX Director of
Maintenance, pruning shall also be performed, as necessary, to eliminate sight
distance blockage interfering with various site elements, trafiic controVinfonnation
signs, pedestrian crossings, ramp interchanges, etc. Contractor shall continuously
monitor and maintain 500' clear visibility distance (from outside "slow" lane) to all
roadside signage.

8.2.8 The Contractor shall discuss pruning technique and methodology with and receive
authorization from the CFX Director of Maintenance prior to proceeding with
pruning of following items:

Oaks - Generally prune trees to maintain the desired uniform natural
appearance by thinning or tipping. A prominent central leader should be

a
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visible. No topping shall be performed on oak trees. Branches are
encouraged to hang over walks with adequate pedestrian clearance. The
canopy of Oak trees shall not be lifted more than 8' from the ground at
main toll plazas, ramps and in all turfareas to facilitate mowing operation
underneath the tree canopy. All sucker growth shall be removed during
each three-week maintenance cycle.

Crape Myrtle - All crape mfile trees shall be pruned in February, as
directed by the CFX Director ofMaintenance, to maintain a round head.
Initial pruninq each vear shall be directlv sunervised bv the CFX Director
of Maintenance to ensure proDer techniqu€s are used throuqhout the
svstem. Al[ annual Crape Myrtle pruning is to be completed by the end of
February as directed by the CFX Director of Maintenance. Severe
topping shall not be performed. Alt sucker growth shall be removed
during each tkee-week maintenance cycle.

Ligustrum - All ligustrum trees shall be hand clipped as necessary to
maintain an 18" clearance from adjacent structures, to maintain a-l'-O"
vertical clearance over pedestrian walkways, and to maintain a

mushroom shaped form as directed by the CFX Director of Maintenance.
Hand clipping also shall be performed to remove sucker growth during
each three-week rnaintenance cycle.

r Magnolias - Prune only sucker growth and to maintain an attractive,
pyramidal appearance. Lower foliage shall be retained unless additional
removal is directed by the CFX Director of Maintenance. Do not lift
more than 2' above finish grade unless necessary to create separation
between lower foliage and exiting shrubs.

Sabal Palms - The Contractor shall remove seed heads, dead fronds, and
any fronds below the midpoint of the tree crown from all sabal palms
located at all Main Toll Plazas two (2x) times per year in January and
July. Dead fronds on palms located in other areas shall remain on the
trees and be removed offsite, along with boots and debris, when they fall
from the tree. Initial pruning each cycle shall be as approved by the CFX
Director of Maintenance. Pruning cycles shall not be oerformed without
prior approval by the CFX Director of Maintenance.

r Pindo Palms - The Contractor shall remove seed heads, dead fronds, and
any fronds below the midpoint of the tree crown two (2x) times per year
in January and July from of all Pindo palms as directed by the CFX
Director of Maintenance. Initial pruning each cycle shall be as approved
by the CFX Director of Maintenance. Pruning cycles shall not be
nerformed without prior approval by the CFX Director of Maintenance.
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C14rress, Maples, Sycamores, Bay Trees, Drake Elms - Prune only as

directed by the CFX Director of Maintenance. All sucker growth is to be
removed during each three-week maintenance cycle.

8.2.9 Contractor shall prune all ornamental trees not listed above once (l) yearly during
late winter/early spring (late February - March) or as directed by the CFX Director of
Maintenance.

8.3 Weed Control

Contractor shall perform weed removal from all tree rings within the project limits
(excluding No-Mow area plantings) during each three-week cycle as described in section 7.3
above.

8.4 Litter and Debris Removal

Contractor shall perform litter and debris removal from all tree rings within the project limits
(including No-Mow area plantings) during each th'ree-week cycle as described in section 7.4
above.

8.5 Mulching

Contractor shall maintain 60" minimum diameter mulched tree rings at all trees located in
turf areas within the project limits (excluding No-Mow area plantings) or as directed by the
CFX Director of Maintenance. See section 7.5 above for specifications regarding mulch
type, depth, and installation/maintenance requirements.

8.6 Fertilization

8.6.1 Contractor shall fertilize all ornamental trees located within the project limits
(including No-Mow area plantings), except nines, with 13-0-13 as per the
specifications listed in section 7.6 above.

8.7 Insect and Disease Control

8.7.1 All landscape areas within the project limits shall be continuously monitored for
infestations of insects, (caterpillars, mites, borers, scale, fire ants, etc.), and plant
diseases. Contractor shall immediately notifii CFX Director of Maintenance of
discovered infestations/diseases and request directions for proper treatment. Once
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given application directions from the CFX Director of Maintenance, the Contractor
shall immediately perform the treatment for proper control. Contractor shall submit a
daily Pesticide Application Record (provided by the CFX Director of Maintenance)
reporting the application activities report to the CFX Director of Maintenance on a
weekly basis.

8.7.2 When the spreader sticker A-S Complex is specified in a listed application, the
minimum mixing rate of 16 fluid ounces / 100 gallons of water (12 fl. oz I 75 gal)
shall be followed.

8.7.3 The following insecticide and fungicide applications shall be performed by the
Contractor as noted herein and as listed in the Annual Maintenance Schedule
(Attachment #l):

Craoe Mvrtles - Perform four (4) drench applications alternating with 'Banrot
40WP' (2x) (March, July) and 'Subdue MAXX' (2x) (May, September)
Fungicides for Root Rot. Apply'Banrot 40WP'at a mixing rate of l0 oz / 100
gallons of water and apply at 100 gallons / 400 square feet of root ball area.
Apply'Subdue MAXX' at a mixing rate of 2.0 fl oz I 100 gallons of water and
apply at I 00 gallons / 400 square feet of root ball area.

a

a

o

o

Crape Myrtles -Perform four (4) foliar applications alternating with'Heritage'
(2x) (May - June at28 day interval) with a tank mixture of 'Cleary's 3336' and
'Flowable Mancozeb'(2x) (Auguslat14 day interval) oras directedbythe CFX
Director of Maintenance, to control powdery mildew. Apply 'Heritage' at a
mixing rate of 2.0 fluid oz I lO0 gallons of water. Apply 'Cleary's 3336' at a
mixing rate of 12 fl oz and 'Flowable Mancozeb' at a mixing rate of 32 fl oz I
100 gallons of water. Spray mixtures to include A-S Cornplex spreader sticker.

Crape Myrtles -Perform trvo (2) drench applications with'Merit 2F' (2x) (April,
July) insecticide, or as directed by the CFX Director of Maintenance, for Aphids.
Apply 'Merit 2F' at a mixing rate of | .5 oz I 100 gallons of water and apply at 20
gallons of mixture / 1,000 square feet of root ball area.

Crape Myrtles -Perform two (2) foliar applications with 'Tristar' insecticide as

directed by the CFX Director ofMaintenance to control aphids. Apply Tristar'at
a mixing rate of 5 oz I 100 gallons of water. Tristar spray mixture to include A-S
Complex spreader sticker. Apply to thoroughly coat all plant leaf (upper and
lower) surfaces and stem surfaces.

Masrolias * Perform three (3) foliar applications of a combination of
'Prescription Treatment Ultra-Fine Oil' insecticide a1d 'Cleary's 3336' fungicide
(March, June, and September) or as directed by the CFX Director of
Maintenance to conhol scale and sooty mold. Apply Prescription Treatment
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Ultra-Fine Oil at the label rate of two (2) gallons / 100 gallons of water and
Cleary's 3336 at a mixing rate of 14 fluid ounces I 100 gallons of water. Provide
constant mixture agitation during application.

Palm Trees - Monitor for signs of Ganoderma Zonatum'Butt Rot' (fungal
brackets on trunk, mushrooms at base, or softness of trunk). When identified by
either the Contractor or the CFX Director of Maintenance, the infected tree shall
be immediately removed including the stump and entire root mass to an offsite
location and destroyed. The cost of the removal will be paid for from the Work
Order/New Construction Allowance.

a

a

r Pindo Palms,- Perform four (a) bud drench applications of 'Aliette WDG'
fungicide (March, May, July, and September) or as directed by the CFX Director
of Maintenance. Apply Aliette WDG at a mixing rate of 2.5 pounds / 100 gallons
of water. Use proper equiprnent and sufficient quantity of material to thoroughly
soak palm bud.

Pindo Palms,- Perform four (a) root drench applications of 'Banrot 40WP'
fungicide (March, May, July, and September) or as directed by the CFX Director
of Maintenance to control root rot. Apply at a mixing rate of 8.0 ounces I 100
gallons of water per 400 square feet (equivalent to I quart / sf) of bed area.

Pindo Palru, - Perform two (2) bud drench applications of 'Merit 2F'insecticide
(March and July) or as directed by the CFX Director of Maintenance to control
weevils. Apply 'Merit 2F' at a mixing rate of L5 oz / 100 gallons of water.

8.7 .4 Any re-application of pesticides or fungicides required due to Contractor negligence
or improper application (as determined by the CFX Director of Maintenance) shall
be provided at the Contractor's expense.

8.8 Hand Watering

Contractor shall perform hand watering at any trees located within the project limits as

directed by the CFX Director of Maintenance and as per the specifications in section 7.8
above.

8.9 Staking

8.9.I The Contractor shall ensure all newly installed and existing trees are maintained in a
straight and plumb position (including No-Mow area plantings), Tree staking
inspection and correction shall occur during each three-week maintenance cycle.

8.9.2 Contractor shall provide, install and maintain staking / guying material as necessary
to secure trees in straight and plumb position.
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8.9.3 The Contractor shall use only staking and guying material shall be approved by the
CFX Director of Maintenance prior to use. The Contractor shall install all staking /
guying material in a manner that does not damage the tree.

8.9.4 Remove staking / guying material only as directed by the CFX Director of
Maintenance.

8.10 Tree Removal

8.10.1 Confractor shall be required to remove any tree, as directed by the within the project
limits. Payment from tree removal and disposal for trees larger than 3" caliper will be
made from the Work OrderAllew Construction Allowance. Smaller caliper trees, 3"
or less, which can be cut at ground level, shall be removed (as directed by the) at no
additional cost to the CFX.

8.10.2 The removal of trees shall be performed so as not to damage adjacent healthy trees
and shall be accomplished by removing and lowering to the ground suitable sized
sections of limbs or trunk starting at the top and working progressively downward to
the ground- The main trunk shall be sawed at or below the ground surface.

8.10.3 Before making any cuts, suitable ropes, slings, guide lines, and block and tackle shall
be securely fastened to the section to be removed in a manner that will prevent free,
rapid, uncontrolled descent of that section. All safety precautions mustbe observed
to avoid injury.

8. 1 0.4 No limb or section of a tree shall be left in place after the first cut has been made for
its removal.

8.10.5 Stumps shall not be left on-site. Contractor shall grind large hardwood stumps to
level of finish grade as directed by CFX Director of Maintenance. Stump grinding
and removal shall be paid for from the Work OrderAlew Construction Allowance.

8.10.6 Palm trees determined to be infected with Ganoderma Zonatum 'Butt Rot' shall be
entirely removed, including stump and root mass, and shall be immediately and
properly disposed of off-site. Stump grinding of palms with Ganoderma Zonatum is
strictly prohibited.

8.10.7 All underbrush, shrubs, and trees removed shall be immediately and properly
disposed of off-site.

8.10.8 Contractor shall provide, install, and compact to level grade a sufficient quantity of
accepted fill soil as necessary to re-establish original grade.
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9.0 NO-MOW AREAS

9.1 No-Mow Areas are described as specific locations on the CFX system within the project
limits where trees (pines, oaks, maples, and cypress) and large shrubs (wax myrtles,
Viburnum obovatum, fire bush, saw palmetto, etc.) are planted closely together creating
visual barriers (buffers) to on-site and off-site views. The existing bahia turf between the
trees is left un-mowed, creating a naturalistic appearance. No-Mow area limits-of-work
extend 36" into adjacent turf areas from the outermost tree trunk orunderstory shrub edge in
the planting. All No-Mow areas to be maintained under this Contract are delineated in the
No-Mow Area Reference Maps (Attachment #3).

9.2 All No-Mow areas shall be maintained during each three-week detailing cycle in terms of
Iitter and debris removal and pruning and removal of dead plant material as described in
Section 7.0 Shrubs/Vines/ Groundcover Care and in terms of tree pruning and staking in
Section 8.0 Tree Care. Weed removal 'ocleaning" shall occur tkee (3) times a year as

described below.

9.3 The Contractor shall be responsible for the complete removal of all noxious weeds (e.g., dog
fennel, ragweed, Spanish needle, guinea grass, primrose willow, etc.) and all climbing vines
three (3) times a year (April, July, and October) from each No-Mow area location within the
project limits. Each "cleaning" cycle shall be completed in its entirety at all No-Mow areas
within sixty (60) days.

9.4 The removal of all weeds shall be performed in a manner that will not be detrimental to any
surrounding desirable vegetation (Bahia turf, Slash Pines, Oaks, saw palmetto, etc.) Hand
pulling and removal of weed growth is recommended. The use of pre- or post-emergence

herbicides is prohibited within the No-Mow area limits. Strirlg trimrning is prohibited within
the No-Mow area limits.

9.5 Mulching ofNo-Mow areas is permitted where turfgrowth is sparse. Mulch coverage shall
be maintained during each 3-week cycle. Slope stabilization shall not be compromised due to
loss of turf removed or shaded out by excessive mulch coverage. Slope failure caused by
intentional turf removal or turf lost due to Conhactor negligence shall be repaired by the
Contractor at no additional cost to the CFX.

96 All debris generated from the cleaning of each No-Mow area shall be collected and removed
from the site. Debris shall be allowed to be left onsite for no more than two days before it
shall be collected and removed. No collected debris shall be left on the project property over
the weekend.

9.7 Any re-perfonnance of weed retnoval, (or other specified maintenance task) required due to
Contractor negligence or incomplete performance (as determined by the CFX Landscape
fuchitect) shall be provided at the Contractor's expense. Any turf or plant material damaged
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due to improper maintenance activities (as determined by the CFX Director of Maintenance)
shall be replaced by the Contractor, at no additional cost to the CFX.

1O.O TRRIGATIONSYSTEMS

10.1 GeneralRequirements

10. l. I The Contractor shall be responsible for the monitoring, adjustment, maintenance, and repair
of the inigation systems at all Mainline Toll Plazas within the project scope, to ensure that
all plant material watered by each system receive sufficient moisture to maintain plant health
and vigor.

I0.1.2 The Contractor shall assign a specific individual to be the project Inigation Manager, as

stated in section 2.3 - Contractor's Personnel, Subcontractors and Sub-consultants. The
Irrigation Manager will be the CFX Director of Maintenance point of contact regarding all
CFX inigation system issues. The Inigation Manager shall perform / review all inspections
and schedule and over-see all necessary repairs, upgrades, adjustrnents, etc. to all CFX
irrigation systems as necessary or as directed by the CFX Director of Maintenance.

10. 1.3 The Contractor shall promptly perform system repairs as necessary to ensure continual, full
operation of all system parts with limited disruption of the inigation program. The cost of
the repair/replacement ofpumps, timers, and control valves shall be paid for from the Work
OrderA,lew Construction Allowance. The cost of all other system repairs/replacements shall
be included as part of this Contract.

10.1.4 Each automatic irrigation system shall be programmed, as necessary, to provide watering
frequency sufflrcient to replace soil moisture at the plant material root zone.

l0.l.5 All inigation systems shall run between l2:00 a.m. and 6:00 a.m. at all Mainline Toll Plazas
and in accordance with water usage restrictions in effect through the St. Johns River Water
Management District. Any digression from this schedule requires the approval of the CFX
Director of Maintenance.

10.1.6 Any modifications to the irrigation systems shall be submitted to the CFX Director of
Maintenance in writing for approval. If the original request is not satisfactory to the CFX
Director of Maintenance an altemate plan may be requested. The Contractor shall submit
detailed "as-built" record drawings to the CFX Director of Maintenance within thirty (30)
days after work is completed.

10.1.7 The Contractor shall provide qualified, certified and capable subcontractors and suppliers to
supply services and parts that are equal to or better than the services and parts that were
previously used or found in use and with 100% compatibility with existing equipment. All
parts are subject to approval by the CFX Director of Maintenance prior to installation.
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I0. L8 The Contractor shall prepare an estimate of cost for parts/tests and labor and receive a work
order from the CFX Director of Maintenance prior to proceeding with any repair and/or
replacement of equipment. The work order will indicate the work to be performed and the
agreed compensation.

10.1.9 The Contractor shall guarantee for the entire length of the Contract term, (5) years, the
workmanship of a repair. In the event the repair fails within the guarantee period and such
failure is the result of the parts provided by the Contractor or the workmanship of the
Contractor, the corrections shall be made by the Contractor at no additional cost to the CFX.

10.2 Monitoring/Adjustments

10.2.1 The Contractor shall inspect the entire operation of each system all Mainline Toll Plazas
within the project scope and perfonn any maintenance required to keep system fully
operational no less than once each month and perform any maintenance required to keep
system fully operational and perform any adjustments to the system or timer to ensure
optimum turf health in response to weather conditions. A written Monthly Inspection Report
shall be forwarded to the CFX Director of Maintenance once each month. Contractor shall
submit report format to the CFX Director of Maintenance for approval. During each
inspection, the Contractor shall perform the following:

Activate each zone of the existing system.
Visually inspect the operation of all spray heads and check for, report, and
immediately repair any damaged heads or ones needing repair.
Immediately adjust any heads as necessary to ensure that overspray is not
occurring on buildings, walkways, roadways or any other sffuctures.
Ensure the proper operation ofall spray heads and that coverage to target
planting areas is sufficient forproperhealthy landscape growing conditions.
Spot check the proper function of drip irrigation lines in each zone by
excavating varying sections of the line. Re-bury exposed sections following
inspection.
The flush valve on the end of drip irrigation lines in each zone shall be
opened and the line flushed for a minimum of one minute or longer as
necessary until the water flows clear from the valve.
Adjust the zone run times and number of watering days as necessary in
response to curent weather conditions to ensure optimal moisture is provided
for proper healthy landscape growing conditions.

1A.2,2 The Contractor is responsible for making any adjustments required to the controllers to
ensure the desired moisture level is being provided for all plantings as they relate to seasonal
changes, weather conditions, and soil conditions.

10.2.3 Spray patterns for all inigation heads shall be adjusted, if required for proper coverage, when

a
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detected by the Contractor or as directed by the CFX Director of Maintenance.

10.2.4 Any adjustments to the spray nozzles, spray patterns, controllers, etc., required to provide
optimum growth of the landscape shall be performed by the Contractor.

10.3 Valve/Valve Boxes

10.3.1 TheContractorshallprovidemiscellaneouscleaningofvalvesforproperfunctioningonce
annually in February and on an as needed basis. Valve cleaning activities shall be described
in submitted Monthly Irrigation Reports.

10.3.2 The Contractor shall ensure that all valve boxes remain flush and level with grade. The
valve boxes shall be kept free of any overgrowth of plant material or sod, The interior of
each box shall be kept clean and lined with pea gravel, as needed, per the original
construction details.

11.0 PLANT REPLACEMENT

I l.l During the Contract term, any plant material under the care of the Contractor that dies or is
severely damaged due to the negligence of the Contractor (as determined by the CFX
Director of Maintenance) shall be replaced at no cost to the CFX. The CFX Director of
Maintenance shall determine the extent of the lost / damaged material to be replaced and
shall prepare a Plant Replacement List and Plant Replacement Map(s) to be forwarded to the
Contractor. Upon receipt of the Plant List and Plant Replacement Map(s), the Contractor
shall submit tentative installation schedule for review and approval. The Contractor shall
begin the replacement effort within (30) days of receipt of the Plant List and Plant
Replacement Map(s). The plant replacement installation work, once begun, shall proceed
unintemrpted until completion and acceptance by the CFX Director of Maintenance. In the
event that a required plant replacement effort is not performed as directed or is not
perfonned within the time frame Iisted above, the CFX reserves the right to withhold the
amount for the replacement material (based on average current industry costs) from the
Contractor's monthly compensation until the work is completed to the CFX's satisfaction.

ll.2 Restoration of existing landscape plantings ilrat have been damaged, rernoved, or lost by no fault
ofthe Conftactorshall be repaired and replacedby the Conhactor as directed by CFXDirector of
Maintenance. The work consists of providing all labor, equipment, materials and incidentals
necessary to perfonn the site restorations, plantings, and establishment watering. Pricing for
repairs and restoration shall be submitted to the CFX Director of Maintenance for review and
approval prior to the performance of any work. The submitted costs shall include the cost of the
removal of existing plant material and site restoration as directed by CFX Director of
Maintenance, the price of the replacement material, installation, mulching, staking as necessary,
establistnnent period maintenance, and a (365) days for shrubs, r'ines, and groundcovers; and a
(730) days for trees and palms replacement guarantee. Establishment watering shall be provided
by the Contractor as necessary to maintain the installed material in Florida No. I condition.
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Pricing for establishment watering shall be based on a Contractor submitted unit cost. The
submitted establishment watering unit cost shall include the price of labor, equipment, and
material to provide and apply 2,000 gallons of water to roadside locations as directed. Planting
and watering costs and shall be paid for out of the Work Order / New Consffuction Allowance,

t 1.3 Upon completion of installation and acceptance by the CFX Director of Maintenance, the
establishment period (365) days for shrubs, vines, and groundcovers; and a (730) days for
trees and palms; shall begin during which the Contractor shall provide establishment
watering and maintenance as necessary to promote optimal plant health.

ll.4 Upon installation, the replacement material shall be included in the ongoing Contract
scheduled and as directed maintenance tasks and applications (including pest / disease
conffol, fertilization, etc.). Any additional mulching as necessary following planting shall be
performed as directed by the CFX Director of Maintenance.

ll.5 Payment for all Contract specified maintenance tasks and applications (including additional
mulching) performed in the careofthe replacementmaterial shallbefromthe WorkOrder/New
Construction Allowance and shallbe based upon the curent Contract Price Proposal unit costs.

I 1.6 During the establishment period, any plant material that shows indication of non-survival or
lack of health and vigor, or which fails at any time to qualifu for the minimum grade as

originally specified, will be rejected by the CFX Director of Maintenance and shall be
replaced, at no additional cost to the CFX, within (21) days of notification of rejection, The
new material shall begin a one-year or two-year establishment period from the new date of
installation.

I I .7 All plant material provided by the Contractor shall be Florida # I or better as outlined in the
'Florida Grades and Standards for Nursery Plant Material'. All plant material is subject to
review and approval by the CFX Director of Maintenance.

I 1.8 The Contractor shall provide additional manpower and equipment as necessary to complete
the plant replacement projects within the time frame of the approved installation schedule.
The manpower and equipment provided shall be in addition to the minimum required (as

stated in section 2.3) for the accurate performance of the Contract specified and directed
maintenance tasks and applications.

11.9 All operations and procedures stated in section 4.0 shall be strictly adhered to in the
performance of any plant replacement projects, particularly the safety requirements for
roadside operations. Watering trucks shall have an arrow board that adheres to current
MUTCD standards while operating on roadsides. All operational procedures are subject to
review and approval of the CFX Director of Maintenance.
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I l.l0 Any lane closures required for the installation ofmaterial shall be performed as per CFX and
MUTCD standards.

I2.O ADDITIONS TO PROJECT SCOPE

During the three (3) year Contract term and possible two (2) one-year extensions, it rs

anticipated that numerous landscape improvement projects on the CFX system will be
designed, completed, and added to the Contract scope. The Contractor shall inspect the
newly installed material under each project and notifii the CFX Director of Maintenance as

to any problems or concems that should be addressed prior to accepting the improvements
for maintenance. Upon acceptance of the project for maintenance, the Contractor assumes

full responsibility for the continued health of the plant material. Any material lost or
damaged after acceptance due to negligence on the part of the Contractor (as determined by
the CFX Director of Maintenance) shall be replaced by the Contractor at no cost to the CFX.
The Contractor will not be responsible for plant material lost due to uncontrollable
circunstances (i.e., traffrc accidents, incurable plant diseases - Ganoderma Zonatum, damage
by others, etc.). The Contractor may submit, for review by the CFX Director of Maintenance,
any requested changes to the price proposal based on the lowest unit costs from the initial
Contract pricing or current pricing in effect based on CPI index changes incorporated for
renewal years 4 thru 5.

Upon receipt of written acceptance by the Conhactor of the landscape improvements, the
Contractor shall begin performance of all maintenance tasks pertaining to the newly added
material as per the Contract specifications and the Annual Landscape Maintenance Schedule.
The Contractor is responsible for the performance of all scheduled tasks from the start date
noted by the CFX Director of Maintenance.

13.0 ROADWAY CONSTRUCTION PROJECTS

During the Contract term, sections of the CFX system may be removed from the Contract
scope due to ongoing roadway improvement construction projects. When landscape
improvements currently maintained under the Contract are removed from the project scope,
the cost to CFX for the maintenance tasks to be performed in those areas shall be deducted
from the monthly invoices submitted by the Contractor. The amount of the construction
deduction shall be calculated based on pricing from the Price Proposal, required maintenance
tasks listed in the Annual Maintenance Schedule, and plant material and right of way area
quantities determined from site maps and field inventories. The CFX Director of
Maintenance will forward to the Contractor a spread sheet identifiring the information used
to determine each monthly deduction and a listing of the deduction totals. The information
shall be sent via email no later than one week prior to the end of each month.

14.0 EMERGENCYRESPONSE

I4.l General
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The Contractor shall, on a timely and efficient basis, respond to any and all requests, and
perform all repairs, inspections, and observations, etc., stipulated in this Scope ofServices.
The Conffactor shall provide supervisory, operating and maintenance personnel as required
who shall be available on call 24 hours per day, 7 days per week to respond to and correct
any problems with any of the elements covered by the Confiact.

Response time, unless otherwise directed by the CFX Director of Maintenance, required by
the Contractor for various maintenance activities is as follows (none posing a public safety
hazard):

r Irrigation adjustments (controller, valves, spray heads) - 24 hours
c Removal of litter / debris generated by landscape maintenance activities - 24 hours
r Standard repairs - one week
r Plant material replacement - one month

Should the Contractor fail to respond to a request for any services addressed herein within
the required allotted time, the CFX wil[, at the Contractor's sole expense, provide the
requested services-

14.2 Emergency Response PIan

The Contractor shall develop, prepare and implement an Emergency Response Plan (ERP) to
address emergency situations including, but not necessarily limited to:

o Inigation line breaks
o Inigation equipment failures
r Downed trees

Additionally, the ERP shall address the following:
o Responsible parties to be notified.
r Personnel, equipment, and emergency repair contractors on call and who will

respond to each type of emergency.
r Procedures for notifuing the CFX Director of Maintenance, utility companies and

others affected by the listed emergency.

Four (4) copies of a draft ofthe plan shall be submitted to the CFX Director of Maintenance
within 30 days after the date of the Notice to Proceed. The CFX Director of Maintenance
will review the plan and meet with the Contractor to resolve any concerns and to finalize the
plan. A final plan, including all corrections/changes required by the CFX Director of
Maintenance shall be submitted by the Contractor within 60 days after the Notice to Proceed.

I5.O WORK ORDER / NEW CONSTRUCTION ALLOWANCE
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l5.l The CFX has established a Work Order / New Construction Allowance pay item which is
included in the Contract Price. The intent of this allowance is to cover the cost of work not
otherwise anticipated, work that may be anticipated but cannot be accurately quantified, and
work anticipated as new landscape construction projects or repair and renovation areas added
to the Contract scope.

15.2 Unless necessitated due to Contractor negligence or failure to perform, payment will be
made to the Contractor from the Work Order / New Construction Allowance for the
following work activities authorized and accepted by the CFX Director of Maintenance:

l. Tree removal and disposal (solid nunk with 3"+ caliper).
2. CFX Director of Maintenance directed cycles/frequencies of mowing,

weed/disease/insect control, fertilizer/fungicide applications, plant/tree trimming,
pruning and shaping exceeding the cycles/frequencies specified herein.

3. Inigation system repairs (Repair/replacement of pumps, timers, and control valves only)
and modifications / additions to systems as directed by the CFX Director of
Maintenance.

4. CFX directed plant replacement (repair and renovation projects). (Not due to Contractor
negligence)

5. Work performed as directed by CFX Director of Maintenance in areas removed from the
project scope due to roadway construction.

6. Work performed for the CFX, as directed by CFX Director of Maintenance, that is not
included in the project scope.

7 . Addition of completed landscape construction project improvements into Contract scope.
8. The performance of supplemental watering as necessary to help maintain the health of

existing material during periods of severe drought.

15.3 Any amount remaining in the Work Order / New Construction Allowance upon completion
and acceptance of the project remains the property of the CFX.

16.0 CONTRACT TERM AND BEGINNING WORK

16. I Following execution of the Contract, the CFX will issue to the Contractor a written Notice to
Proceed for the project.

16.2 The Contract term will be three (3) years with an option to extend the Contract for 2 one-
year renewal periods. Exercise of the options will be made at the sole discretion and election
of CFX. CFX will provide written notice of its exercise to the Contractor at least 120 days
prior to the expiration of the initial three-year Contract Term. If the Contractor can
reasonably demonstrate that its costs ofContract performance have materially increased such
that CFX's unilateral exercise ofthe option would be inequitable, the Contractor may refuse
CFX's exercise of the option. Such refusal must be communicated to CFX in writing within
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30 days from the date the Conhactor receives CFX's notice of intent to exercise the option.
The Contractor shall provide to CFX within that same 30-day period documentation
supporting its claim that its costs of Contract performance have materially increased. As an
altemate to refusal, the Contractor may propose revisions to the terms and conditions of the
Contract, including the need, if any, for financial adjustments. In the event that revisions
proposed by the Conffactor are agreed to by CFX, such revisions will be incorporated in a
Supplemental Agreement to the Contract. If CFX does not agree to the Conhactor's
proposed revisions, CFX will not exercise the option to extend the Contract.

17.O ATTACHMENTS

17.l
17.2
t7.3

Attachment #l - Annual Maintenance Schedule
Attachment #2 - Turf Management Area Reference Maps (Mowing Areas)
Attachment #3 - "No-Mow" Area Reference Maps

END OF SCOPE OF SERVICES
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CENTRAL FTORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Aneth Williams
Director of

DATE: August 20,2019

SUBJECT: Approval of Purchase Order to Oracle America, Inc. for
Software Update Licenses and Support

Board authorization is requested to issue a purchase order to Oracle America, Inc. in the amount
of $109,475.59 for updating various database software licenses and to continue product support
for a one-year period from November 15, 2019 to November 14,2020.

Oracle Americ4 Inc. has been designated as a single source provider for these services.

This amount is budgeted in the OM&A Budget.

Reviewed by:
Millan

Director of IT

4974 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-s000 | FAX (a07) 690-501I

TO

{s

wwwcrxwAY.coM





CENTRAL FTORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM Aneth W
Director of

DATE: September 25,2019

SUBJECT: Approval of Amendment No. I to Supplemental Agreement No. 8 with
TransCore, LP for Toll System Upgrade
Contract No. 001021

Board approval is requested for the first Amendment to Supplemental Agreement No. 8 of the
referenced contract with TransCore, LP in the amount of $85,953.53. This amendment extends
the period for maintenance services for the Automated Vehicle Identification and License Plate
Recognition System at the Orlando International Airport.

TO:

Original Contract
Supplemental Agreement No. 1

Supplemental Agreement No. 3
Supplemental Agreement No. 2
Supplemental Agreement No. 4
Supplemental Agreement No. 5
Supplemental Agreement No. 6
Supplemental Agreement No. 7
Contract Amendment No. t
Contract Amendment No. 2
Supplemental Agreement No. 8
Contract Amendment No. 3
Amendment No. 1 to SA No. 8
Total

$85,000,000.00
$

$

$

$

$

$

$

$

$

$

$

$

(693,692.16)
0.00

( 75,000.00)
1,102,79t.68

0.00
39,491.54

1,902,965.56
0.00
0.00

42,482.t6
0.00

85 -9s3.s3
s87,404,992.31

This contract is a component of projects included in the Five-Year Work Plan.

Reviewed by:
David Wynne
Director of To11

4974 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-501I

www.cFxwAY.coM Aw



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
TOLL SYSTEM UPGRADE

CONTRACT NO. OO1O21

AMENDMENT NO. 1 TO SUPPLEMENTAL AGREEMENT NO.8

This Amendment No. I to Supplemental Agreement No. 8 ("Supplemental
Agreement") is entered into this 1Oft day of October 2019,by and between the Central
Florida Expressway Authority ("CFX") and TransCore, L.P. ("Contractor").

WITNESSETH:

WHEREAS, CFX and the Contractor on May 14,2015, entered into an agreement
("the Contract") whereby CFX retained the Contractor to provide toll system upgrade
services; and

WHEREAS, CFX has determined it necessary to extend the period of
performance beginning November I , 2019 to July 31, 2020 for the maintenance services
pertaining to the Automated Vehicle Identification (AVI) and License Plate Recognition
(LPR) System for the Orlando Airport Rental Car Pilot Program. This time can be
extended for six months based on mutual agreement between CFX and TransCore, L.P.

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each
to the other, the parties agree to the extension of the period of performance for the
maintenance services for the Automated Vehicle Identification (AVI) and License Plate
Recognition (LPR) System for the Orlando Airport Rental Car Pilot Program, with no
increase in the Contract time. Increase in the Contract amount will be based on costs and
fees as outlined in Exhibit "A" in a not-to-exceed amount of $85,953.53. Additional
work not explicitly covered by "Exhibit A" must be mutually agreed between CFX and
TransCore, L.P. on a time and material basis. Rater per 1.14 Amendment Price Sheet -
Table 6.0: Support Services Personnel "Exhibit 8".

All other provisions of the Contract shall remain in full force and effect, the same

as if they had been set forth herein. In the event of a conflict between the provisions of
this Amendment No. 1 to Supplemental Agreement No. 8 and any supplements made
previously thereto, the provisions of this Amendment shall take precedence.

1



IN WITNESS THEREOF, the parties hereto have caused these presents to be executed,
in duplicate, on the day and year first written above.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

By:
Director of Procurement

TRANSCORE, L,P.

PrintName

Attest: Title:

Title

Approved as to form and execution, only.

General Counsel for CFX

)



CENTRAL FLORIDA NXPRESSWAY AUTHORITY
TOLL SYSTEM UPGRADE

AMENDMENT NO, 3 TO CONTRACT NO. OO1O21 AS SUPPLBMENTBD

'['his Arnendrnent No. 3 to Contract No. 001021 r,vith SupplernentalAgreements l, 2, 3, 4,
5, 6, and 7, is eutered into this l8u' day of June, 2019, by and between Central Florida Expressway
Authority ("CFX") and TransCor:e, L.P, ("Conlractof').

" 
., 

.:. ...,.,i.j 
,i"i 

:. ": I J.,:

WIIINIISSI]TH:

WI"IERHAS, CFX ancl the Contractor on May 15, 2015, entered into an agreement (oothe

Contract") whereby CFX retained the Contractor to provide toll system upgrade services; and

WI-lllREAS, CI]X and the Contractor supplemented the Contract seven (7) times; and

WI-lERllAS, CFX and Contractor rvish to amencl the language in Volume V Method of
Comperrsation, pay items numbers as sot forth below.

NOW, TIIIIREFOI{I, CFX and the Contractor agree as follows:

l. Pay ltem #s 501,b,502.a,502.b,503.a,503.b,504.a,504.b,505.a,505.b,506.a,
506.b,507.a,,507.b,508,a,508.b,509.a,509,b,510,a,510.b,511.a,511.b,512.a,512.b,513.aancl
5 I 3.b of Volume V Method of Compensation shall be rnodified by de leting the text that is stricken
and adding the text that is underlined as fbllows:

5044.*po*d eliverf oFeqsipatenl.*rt##eri{ieaticn
4 0-7a-+tporrPkx*=Aeeeplanee
illv@

50%r upon cle,lively-o1'eqlripment +n4ve{if]p?tjg.p qt,invenlg${.at lllouston warehouse
307o upon subrnissicl-n and CFX acceptance of plaza commissioning rppoft tbr the installgd
lanes. Lanes qarl*bg submittecl in a commissioning report bli l) mainline plaza ORT zoge
per directiorl 2)*[rair]line plaza bani_er lanes or' 3") all ramp plazas associated with a

mainline plaza
107o upon Plaza Accentance
1Q9le upon System Acqeptance

2. Pay ltern 401.a
90%-upon-Fla*a-aeeep+enee
'149+upen€ysteff :"{reeepta*ree

5070 upon SucQessful cornnletion of qgnlrlissioning of plaza QRT zones (both

dileetions) aBproved by CFX lor all plazailphysical and virtual) reporting to the
plrysical plaza machine
4020 upon Plaza acceptance

1



l07c upon System accgpt3nce

3, Pay ltem #107
100% upen $ueeessfi* Gornpletion eFGommi$sioning of eaeh.Pl1gecro$p-apprered

htse$a

UpoLsucceqsful gompletion of Coryuri$siorrinq of each plaza sub-group approvsd by
CFX whero thE plqaa $h-grqup a.re deftpsd asl
l) Mainliqpplaza ORT aqnEs &ojh dirgctiqns) 33.33%
z)
3) All ramp plazas asgoqiated with 4 mainline plaza 33.33fo

4. All other provisions of the Contract as supplemented seven (7) times shall remain in
full fiorce and ef&ct, the same as if they had bsen set fofih herein. In the event of a
conflict between the provisions of this Amendrnent and the Contract as supplemented,
the provisions of this Amendment shall take precedence.

''! 
q !'i lh! u?? r'ut i)'$d$

2



IN WITNfiSS TI-lllREOF, the parties hereto have caused these presents to be executed to

be executed, irr duplicate, on the day and year first wlitten above.

CENTRAL FLORDA NXPRES SWAY AUTI-IORITY

By
irector erf Procurement

':"S Jljf{ f?,rx3"{':3*

TRANSCORE,I,,P.

By

Print

Title: 9{?

Atte s t : { L\erar {- f }\sV r.e. e

Title : .lr\Erit'clrcrhy e- 3*iffk{b}t

Approved as to fonn and execution, only

for CFX

3

VALERIA ilARVAEZ

ilolaty Publir . Stilc of llorldd
(ommi*ion t 66 l89lt5

xy Comm. txpirrl Feb 2d, 101)
Sonded throuqh l.litional l'{otary Artn,



CNNTRAL IILORIDA EXPRtrSSWAY AUTI{ORJTY
TOLL SYSTIIM UPGRADtr,

CONTRACT NO, (}O1O21

SUPPLAMENTAL AGRAEMANT NO. 8

This Supplemcntal Agreement No, I ("supplemental Agreement") is entered into

this 12il' day of April, 2019, by and between the Central Florida Expressway Authority
("CF'X") and TransCore, I-.P, ("Contractor").

WITNESSETI.I

WHEREAS, CFX and the Contractor on May 14,2015, entered into an agreement

("the Contract") whereby CFX retained the Contraclor to provide toll system upgrade

scrvices; and

WHEREAS, CFX irns cletermined it necessary and desirabie to expand the

Contract Statement of Work to include maintenance senices lbr an Automated Vehicle
Identifisation (AVI) and l,icensc Plate Recognition (LPR) System lbr the Orlando
Airport Rental Car Pilot Program from May l,2A$ to Oetober 31,2019. This time czur

be extended for six months based on mutual agreenent between CF'X and TransCore,
t..P.

NOW, Ti-IERIIFORII, f:or and in consideration of the mutual benefits to flor,v each

to tl:e other, the parties agree to the expansion of the Contract Statement of Wor* to
include maintenance services for an Automated Vchicle lclentification (AVI) and Licsnse

Plate Recognition (LPR) System for the Orlanclo Airport Rental Car Pilot Program, with
uo increase in the Contract time. Increase in the Contract amount will be based on costs

and f'ees as outlined in Exhibit "A" in a not-to-excced amount of $42,482. 16.

All other provisions of the Contract shall rernain in full for'ce and effect, the same

as if they had been set tbrth herein. In the event of a conflict between the provisions of
this SupplementalAgreement and any supplements made previously thereto, the
provisions of this Supplemental Agreement shall take prececlence'

t1{{ a:#l).}}} ,,,,: x".),"!

I



IN WITNESS TFIEREOF, the parties hereto have caused these presents to be executed,

in triplicate, on the day arrd year first written above.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

B
Director of Procurement

TRANSCORE, L.P

By

Print Narne:

Title u
Title {

Approved as to form and execution, only

for CFX

'1"$ *P$E ?? srl,*:l*?

s't)

C4

,'



CENTRAL FLORIDA AXPRASSWAY AUTHORITY
TOLL SYSTBM UPGRADA

AMENDMENT NO.2 CONTRACT NO. OOIO2I AS SUPPLBMBNTED

'l'his Anrendment No. 2 to Contract No. 001021 with Supplemental Agreements 1 , 2, 3, 4,
5.6, and 7, is entered into this 8th day of April,20l9. by and between Central Florida Expressway
Authority ("CFX") and "fransCore, L.P. ('oConffactor").

WITNI]SSH"fI{:

WI-IEREAS, CFX and the Contractor on May 15,2015, entered into an agreement ("the
Contract") whereby CI:X retained the Contractor lo provide toll system upgrade services; and

WI{EREAS, CFX and the Corrtractol supplemented the Contract seven (7) tir:res; and

WI-IERHAS, CFX and Contractor wish to arnend the la:rguage in Volume V Method of
Compensation, Pay ltenr # 501.a as set ft:r1h below.

NOW, "|HERIIFORD, CFX and the Contractor agree as follows:

1. Pay Itern # 501.a of Volume V Melhod of Cornpensation shall be rnodified by
deleting the text that is stricken and addirrg the text that is underlined as fnllows:

S$cfc-upon-d use
a$92"-upon+la*a'aeeept*nee
*0**p@

507o upon delivery of equipment and verification of inventory at l"louston wnrehouse
307o upon submission and CFX acceptance of plaza comrxissiorrins report for the installed
lanes. LarTes can be submitted in a cornmissioning report by 1) nrilidj.le plaza OI{T zor:e
per clirection.2) alL-rn*inlir$__plaza banier l4nes pgi-<4k*e+icu-or 3) ali ramp plazas
assoeiated with a nlainline nlaza.
107,r upon Plaza Acceptance
109/0 upon Svstem Acceptance

2, All other provisions o{'the Contract as supplemented seven (7) tinres shall remain
in full force and effect, tlre same as if they had been set furth herein. In the event r:f a conflict
between tire provisions of this Amendment and the Contract as supplernented, the provisions of
this Amendment shall take precedence.

1



IN WITNESS THEREOF, the parties hereto have caused these presents to be executed to

be executed, in duplicate, on the day and year first witten abave.

CNNTRAL TLORDA TXPRESSWAY AUTHORITY

ffi,W
Director of Procurement

TRANSCORN, L,P.

By:

By

Print

Title; sr7

Attest:

Tirle

Approved as to form and execution, only.

&e/&e*
dCefreral Counsel for CFX
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CENTRAL FLORIDA EXPRESSWAY AUTIIORITY
TOLL SYSTEM UPGRADE

AMENDMENT NO. 1 CONTRACT NO. OOIO21 AS SUPPLEMENTED

This AmendmentNo. 1 to ContactNo. 001021 with Supplemental Agreements 1,2,3,4,
5, 6, and 7, is entered into this 8ft day of November, 2018, by and between the Central Florida
Expressway Authority (..CFX") and TransCore, L.P. ("Contractor,').

WTINESSETH: '::.i +;:l,ut j-E;:rr Ti4Er

WHEREAS, CFX and the Conhactor on May 15, 2015, entered into an agreement ("the
Contact") whereby CFX retained the Contactor to provide toll system upgrade services; and

WHEREAS, CFX and the Contractor supplemented the Contract s€ven (7) times; and

WHEREAS, CFX and Contractor wish to amend the language in Paragraph B of
Supplemental Agreement 5 as set forth below.

NOW, THEREFORE, CFX and the Contactor agree as follows:

1. Paragraph B of Supplemental Agreement 5 shall be modified by deleting the text
that is stricken and adding the text that is underlined as follows:

n.
eggi eatlen ef invqlterfwitt

eqFi edando warehouse'

The current milestone payment term of 25% upon complete delivery of
qquipment and verification of inventgry at Houston warehouse and 25%
upon delivery of equipment and verification of inventory at Orlando
warehouse will bg modified tppal'ment tetmF of 50% upon delivery of
equipment and verification of inventory at Houston warehouse.

Contactor will be responsible for CFX equipment as defined in section
7.3 of the Contact. If required bfCFX. Contractor will reimburse CFX or
designee for time and tavel costs to Houston to veriff inventory.

Cofrhactof will be responsible for CFX equipment as defined in Exhibit
1.7 - Vol III.Sletement o-f Work. sections 11.3.6.5 and 11.3,6.6 of the
Co4Fact, If required. Contactgr will reimburse CFX or desienee for time
and tuavel cqsts to Houstoq !p veriff inventory.

1



2. AII other provisions of the Contract as supplemented seven (7) times shall remain

in f'ull fbrce and effect, the same as if they had been set forlh herein. In the event of a cortflict
between the 1:rovisions of this Amendment and the Contract as supplemented, the provisions of
this Amendment shall take precedence.

IN WITNESS TI-IHREOF, the pafiies hereto have caused these presents to be executed to

be executed, in duplicate, on the day and year lirst written above.

CENTRAL FLORDA EXPRESSWAY AUTFIORITY

By
Dirpctor of Procuremcnt

'.,::,! :,;1ry ,i ,:l u:;1,. 
',r:*r-l

TRANSCORE, L.P

By

Print

Title: sv"/

Ititle:

Approved as to form and execution, only

4"d/&*de
ten6rd Counsel br CFX

2



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
TOLL SYSTEM TJPGRADE

CoNTRACT NO.001021
SUPPLEMENTAL AGREEMENT NO. 7

7
This Supplemental AgreementNo.t.('supplemental Agreemenf') is entered into ttris l2m

day of January, 2017, by and between the Central Florida Expressway Authority ('CFX') and
TransCore, L.P. f 'Contractor").

WITNESSETH:

WHEREAS, CFX and the Contactor on May 14,2015, entered into an agreement ('the
Confract') whereby CFX retained the Contactor to provide toll system upgrade services; and

WHEREAS, CFX has determined it necessary and desirable to reconfigure some of its toll
plazas. Due to this reconfiguration it is necessary to modiff the Contract Scope of Work to
purchase additional toll system lane equipment to support the reconfigrnation as well as provide
Owner Fumished materials for new plaz-as.

NOW, TIIEREFORE, for and in consideration of the mutual benefits to flow each to the
other, the parties agree that the Conftactor shall reconfigure some toll plazas and purchase
additional toll system lane equipment at a cost of $1,902,965.56.

All other provisions ofthe Contract shall remain in full force and effect, the same as if they
had been set forth herein. In ttre event of a conflict between the provisions of this Supplement
Agreement and any supplements may previously thereto, the provisions of this Supplemental
Agreement shall take precedence.

1



IN WITNESS THEREOF, the parties hereto have caused these presents to be executed to

be executed, in triplicate, on the day and year first written above.

CENTRAL FLORDA AXPRES SWAY AUTHORITY

Byr
Director of Prosurement

TRA].{SCORE, L,P,

By

Print

Title: \$p

Attest:

Title: Vrca ptlg.t>sdr

Approved as to fomr and execution, only

&//&;e%etroierx
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
TOLL SYSTEM UPGRADB

CONTRACT NO. OOIO2I
SUPPLBMENTAL AGREEMENT NO. 6

This Supplemental Agreement No. 6 ("supplemental Agreement") is entered into this l Stl'

day of .Iuly, 2016, by and between the Central Florida Expressr,vay Authority ("CFX") and

TransCore, L,P, ("Contractor").

WITNESSETI{:

WFIEREAS, CFX and the Contractor on May 14, 2015, entered into an agreement ("the

Contract") whereby CFX retained tlie Contlactor to provide toll system upgrade services; and

WI{EREAS, CFX has detennined it necessary and desirable expand the Contract Statement

of Work to include the replacement of the UPS at the Forest Lake Plaza to support the new toll
system replacement project,

NOW, TI-IEREFORE, lbr and in consideralion of the rnutual benefits to flow each to the

other, the parties agree that the Contractor shall furnish and install the UPS at the Forest Lake

Plazaat a cost of $39,491.54.

All other provisions of the Contract shall remain in full force and efl'bct, the same as if they

had been set fbrth herein. In the event of a conflict between the provisions of this Supplement

Agreement and any supplernents may previously thereto, the provisions of this Supplemental

Agreement shall take precedence.

1



IN WITNESS THEREOF, the parties hereto have caused these presents to be executed to

be exesuted, in triplicate, on the day and year first wlitten above,

CENTRAL FLORDA EXPRESSWAY AUTHORITY

By:
of Procurement

TRA}ISCORE, L.P.

By

Print

Title:

lrr)

Str

Attest:

Tiile: Vtr;€ f*tq,ryfull.

Approved as to form and execution, only.

Counsel frr CFX

2
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CTNTRAL FLORIDA EXPRESSWAY AUTHORITY
TOLL SYSTAM UPGRADE

C0NTRACT NO. 001021
SUPPLEMXNTAL AGRtrEMBNT NO, 5 ,-: ,,:l ;t : r,i ,:^ ,r . r.it ,.

This Supplemetttal Agreement No. 5 ("supplemental Agreement") is entered into this 12tl'
day of July, 2016, by and between the Cerrtral Florida Expressway Authority ("CFX") and
TransCore, L.P. ("Contractor").

WITNESSETH:

WHEREAS, CFX and the Contractor on May 14,201"5, entered into an agreement ('othe
Contract") whereby CFX retained the Contractor to provide toll system upgrade services; and

WIIEREAS, CFX has determined it necessary and desirable to accelerate the Toll Systen
Upgrade Project ("TSUP") scheduls and share in the cost savings realized by the acceleration.

NOW, TI-IEREFORE, for and in consideration of the mutual benefits to flow each to the
other, the parties agree to acceleration of the installation portion of the Toll System Replacement
Project to include the following changes and edits;

A. Reducing the number of toll lanes contained in the scope of the TSUP fiom 341 to 339.
This faotor revises the per lane payment of $10,747,48, a reduction of $4,856.05 per
lane.

B. The current milestone payment tenn of 50% upon complete delivery of equipment to
local (Orlando) warehouse, and verification of inventory will be rnodified to payment
terms of 25% upon delivery of equipnrent and verification of inventory at Houston
warehouse and 25Yo upon delivery of equipment and verification of inventory at
Orlando warehouse.

Contractor will be responsible for CFX equipment as defined in section 7"3 of the Contract.
If required, Conhactor will reirnburse CFX or designee fortime and travel costs to Houston
to verify inventory.

C. The early completion bonus of $1,048,378,97 to the Contractor will be paid as follows:
r A 50 percent payment or $524,189.48 paid on a per-lane basis. Which would increase

the payment to $12,293.76 per lane.

1



a The remaining 50 percent or $524,189.49 will be paid as a time-based bonus per the
following schedule:

Months Early (max baseline Mav 2018) Comnletion Bonus
8 (installation completed bv end of Mav 2018) $524.189.49
7 (instatlation completed by end of June 2018) $458.665.80
6 Gnstallation completed by end of July 2018) $393,142.1 I
5 finstallation completed by end of Auzust 2018) $327.618.42
4 (installation completed by end of September 2018) s262.094.75
3 finstallation completed bv end of October 2018) $196,571.04
2 (installation completed bv end of November 2018) $131,047.37
I (installation completed by end of December 2018) $ 65.523.69

D. Contractor contends that there will be no excuses in schedule delays related to project
design, project review comments, testing delays, or installation issues; schedule delays
due to force majeure, as defined in section 19.2(viii) of the conEact, shall be cause for
a matching relief in schedule. Confractor shall document and sent to CFX any
perceived delay within one (l) business day for review and concurrence. The
Contractor will add additional installation crew at no firther cost to CFX which is
expected to reduce the duration of the installation by upwards of eight (8) months. In
the event the Contactor is able to achieve a schedule acceleration greater than above,

additional credit to CFX and/or Contactor is not part of this Supplement Agreement.

All otherprovisions of the Contract shall remain in full force and effect, the same as ifthey
had been set forth herein. In the event of a conflict between the provisions of this Supplement
Agreement and any supplements may previously thereto, the provisions of this Supplemental
Agreement shall take precedence.

2



IN WITNESS THEREOF', the pafiies hereto have caused thcse prcsents to bc executed to
be executed, in hiplicate, on the day and year first written above.

CENTRAL FLORDA AXPRESSWAY AUTHORITY

I3v
Director of Procurement

TRANSCORE, L.P

By

Print

Title: lyr

Attest: Q

riue: t/{ai Pr#rOeyf

Approved as to form and execution, only

Counsel for CFX

3



CENTRAL FLORIDA DCR.ESSWAY AUTHORITY
TOLL SYSTEM UPGRADA

C0NTRACT NO. 001021
SUPPLEMENTAL AGREEMENT NO. 4

This Supplemental Agreement No. 4 ("supplemental Agreement') is entered into
this 12ft day of May,2ol6,by and between ttre Cintrat Floridabxpr"s*uy Authority
('CFX") and TransCore, L.P. ("Contractor").

WITNESSETH:

WHEREAS, CFX and the Contractor on May 14,2015, entered into an agreement
("the Contracf') whereby CFX retained the Contractor to provide toll system upgrade
services; and

WHEREAS, CFX has determined it necessary and desirable to expand the
Contract Statement of Work to include full maintenance of the toll system installed at the
Marigold and KOA tolling facilities on the Poinciana Parkrvay when so directed by CFX.

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each
to the other, the parties agree to the expansion of the Contact Statement of Work to
include firll maintenance of the toll system installed at the Marigold and KOA tolling
facilities on the Poinciana Parkway when so directed by CFX, with no inorease in the
Contract time. Increase(s) in the Contract Amount will be based on costs and fees as
outlined in Exhibit "A" in a not to exceed amount of $1,102,791,68.

All other provisions of the Contract shall remain in ftll force and effect, the same
as if they had been set forth herein. In the event of a conflict between the provisions of
this Supplemental Agreement and any supplements made previously thereto, the
provisions of this Supplemental Agreement shall take precedence.

1



IN WITNESS THEREOF, the parties hereto have caused these presents to be executed,
in triplicate, on the day and year first written above.

CENTRAL Y AUTHORITY

Procurement

TRANSCORE, L.P.

By

t
Title:. .V{€,€ frr6J r t-:r ,_

Approved as to fomr and execution, only,

for CFX

*
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SUPPLEME,NTAL LGREEMENT NO.2 TO
CONTRACT FOR TOLL SY$,TEM UPGRADE

CONTRACT NO. OOIO2T

This Supplemental Agreement is made and entered as of the last date of execution below,
by and between, TRANSCORE, LP, duly registered to do business in the State of Florida, having
aplace ofbusiness atTlA} Lake Orange Drive, Suite 100, Orlando, Florida 32837,and CENTRAL
FLORIDA EXPRESSWAY AUTHORITY, a body politic and agency of the State of Florida,
hereinafter "CFX."

WITNESSETH:

WHEREAS, Contract No. 001021 for a Toll System Upgrade, executed on or about May
14,2015, requires TransCore to provide source code, corresponding configuration settings,
documentation, compilers and other necessary materials required to create executable software
from the source code, hereinafter collectively referred to as "Source Code;" to CFX, annually
and at all significant events, including the first plaza acceptance test, Final System Acceptance,
and routine updates and releases as indicated in Contraot Exhibit 1.2, item number 13.

WHEREAS, the Contract provides that "CFX has the right to make copies, to use the
code on its systems, and to alter or modiff the source code, as upgraded, enhanced, modified, or
configured, at its risk and option, which right survives the term of the Contract."

WHEREAS, one of TransCore's subcontractors, QFree Amerioa Inc., hereinafter
"QFree,o'will not agree to provide CFX with the Source Code.

WHEREAS, the CFX's Board of Directors at its meeting on the 14rh day of January 2016,
agreed to enter into an Escrow Agreement; CFX Contraot No. 001183, with QFree and NCC
Group Escrow Associates, to provide protocol procedures for access to the source code in case
ofa release event.

WHEREAS, QFree has agreed in addition to the Escrow Agreement, to reduce the
contracfiral oost to TransCore by $75,000.

WHEREAS, CFX has determined it necessary to obtain a credit from TransCore in the
amount of $75,000.

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each to the
other, the parties agree with a total credit to the Contract of $75,000.00, as detailed in the
attached Exhibit A, Details of Credit to the Contract. The remaining total compensation to the
Contractor shall be $84,231,307 .84 for all materials and services required under the Contract.



IN WITNESS WHEREQF, the authorized signatures named below have executed this
Supplemental Agreement on behalf of the parties as of the last day of execution below.

TRANSCORE, LP

Date:

ame

CENTRAL FLORIDA E)PRESSWAY AUTHORITY

Date: &-&**11-

APPROVED AS TO FORM
AND EXECUTION ONLY

c

&es&;e*
CY$&en{ral Counsel



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
TOLL SYSTEM UPGRADE

CONTRACT NO. 001021

SUPPLEMENTAL AGREEMENT NO. 2

EXHIBIT A
DETAILS OF CREDIT TO THE CONTRACT

The $75,000 credit shall be applied towards the Factory Acceptance Test (FAT), line item

105 of Exhibit l.l5 of the contract,

Line item
105

Nomencla*re
Factory Acceptance Test (FAT)

END OF EXHIBIT A

Extended Price - $I99,307.56
Credit - -$75.000.00

Total $124,307.56

A-1



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
TOLL SYSTEM UPGRADE

CONTRACT NO. OOI()2T

SUPPLEMENTAL AGREEMrcNT NO. 3

il:.], . ;;; ':,,

This Supplemental Agreement No. 3 ("Supplemental Agreement") is entered into
this 80'day of January,20l6,by and between the Central Florida Expressway Authority
("CFX') and TransCore, L.P. ("Contractor").

WITNESSETH:

WHEREAS, CFX and the Contractor on May 14,2015, entered into an agrecment
("the Contracf') whereby CFX retained the Contractor to provide toll system upgrade
services; and

WHEREAS, CFX has determined it necessaf,y and desirable to expand the

Contract Statement of Work to include transponder distribution services when so directed
by CFX.

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each

to the other, the parties agree to the expansion of the Contract Statement of Work to
include transponder distribution services when so directed by CFX, with no increase in
the Contract time. Increase(s) in the Contract Amount ryill be based on costs and fees

negotiated between CFX and the Contractor at the time the services are required and

approved by CFX.

All other provisions of the Contract shall remain in full force and effect, the same

as if they had been set fo*h herein. In the event of a conflict between the provisions of
this Supplemental Agreement and any supplements made previously thereto, the
provisions of this Supplemental Agreement shall take precedence.

rlj-i r/rtll J ij -,, i 
^,1.!,..; 1,i,1,.'t'- :i lii:.:.r i,-i_r-i
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IN WITNESS THEREOF, the parties hereto have caused these presents to be executed,
in triplicate, on the day and year first written above.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

Director of Procurement

TRANSCORE, L.P.

t



CENTNAL FLORIDA SXPRESSWAY AUTHORITY
TOLL SYSTEM UPGRADE

CONTRACT NO.00t02t
SUPPLEMENTAL AGRTEI}IENT NO. T

- -. Jhis Supplemental Agteement No. I ('supplemental Agreement') is entsred into
this_l6f day of Dee,ember, 2015, by and betrveen tlie central Floiiua Expressway
Authority ('CF)(") and TransCore, L.P. (,.Contractor"),

WITNESSETH:

WHEREAS, cFX and the conhactor on May L4,z0ls,entere.d into an agroement
("the Contract') whoreby CFX retained the Confracior to provide toll system upfrade
services; and

WHEREAS, cFx has determined it necessary to delets from the conhast
reqyiremerns the Patron Toll Displays, Islnnd Traffio Lights, snd Violator Beacons with
audible alarms on the Traffic Conhol Pedestal for 262 lanes.

NOW, TIIEREFORE"foT and in consideration of the mutual benefrts to flow each
to the othc, the parties agroe to lhe deletion of the equipment in accordanc€ with the
attached Exhibit.\ Scope of Services, with a total oredit to the Contract of $693,692.16,
as detailed in the attached Exhibit B, Details of Credit to the Contrapt. The remaining
total compensation to the Contractor shall be $84,306,307.84 for all materials and
services required under the Contast

All other provisions of the Contast shall remain in ftll foroe and effoot, the same

ry.iflheyfud been sst forth herein, In the event of a conflict between the provisions of
this supplemeltal Agroement and any supplements made previously thereto, the
provisionb ofthis Supplemental Agrcement shall take precedence.



IN WITNESS THEREOF, the partieg hereto have caused these presents to be executed,

in hiplicate, on the day.and year first written above.

CENTML FLORIDA EXPRESSWAY AUTHORITY

Direotor

TRANSCORE, L.P.

- PrintN T Marks

PresidentTitle
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CENTRAL TLORIDA A,XI'RNSSWAY AUTHORITY
TOLL SYSTEM UPGRADP

CONTRACT NO.00t02l
SUPPLEMENTAL AGREEMENT NO. 1

EXTIIBITA
SCOPE OF WORK

L General

CFX $'ishes to delete ftom the Contract requirements the Patron Toll Dlsplays, Island Traffic
Ligfits; and Violator Beacons with audible alarms on the Traffic Control Pedestal for 262 lanes.
A detailed breakdown of credit foreach item is included in Exhibit B.

U, Condltions

The Contractor sbalt identiS and bring to CFX's attention ih uniting anyunique field conditions,
different configrrmtions, etc., not otherwise rnentioned in this Supplemental Agrcomont that will
affect the Contraator's work.

IIL Schedule Impnct

The removal of the existing equipment is considered a constructive scceleration ofthe work and
does not impact the oritical path schedule; therefore, fhere is no change to the overall projeot
schedule. The Conhaotor shall have no right to make any olaim for constructive acceleretion or
include tle same as an element of any clainr lhe Contractor may otherwise submit under the
Contract.

END OT EXHIBIT A

A-r



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
TOLL SYSTEM UPGRADE

CONTRACT NO.001021
SUPPLOMENTAL AGRDEII{ENT NO. 1

EXHIBIT I
DDTAILS OF CREDIT TO THE CONTRACT

Delete the Pafon Toll Displays,Island Traffic Lights, and Violator Beacons with audiblc
alarms on the Traffrc Control Pedestal from the contract'requiremonts for 262lanes, This
total includes 8 lanes in Osceola County identified as:

4 Manngd/AVI lanes rt Shingle Creek Mainline Plaza
2 Dedloated AVI lancs at Shingle Creek Mainline plaza
1 Dedicatod AVI lane at Poinciana Off Ramp
I Dedlcated AVI lane and Poinsiana On Ramp

262lanesx$2,647,68 creditper lane = $693,692.16 Totat credit to the Conrract
calculated as follows: /

CQmpp.nent Unit Prioe Total Credit

2 Aspect G/O) Signal @
Pahon Toll Dieplay@
Violation Beaoon @

5493,72 eaoh x 262lanes - fi129,354,64
$1,719.49 each x 262lxnes= $450,506.38

S*31A3. each x 262 lanes = $-l13.841..14
$2,647,68 $693,692.16

This total includes costs for labor, mounting brackets, and cable nssooiated with eaoh
cablc.

END OT'NXHIBIT B

B-1



COI{TRACT

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AND

TRANSCOREO LP

TOLL SYSTEM UPGRADE

C0NTRACT t{O. 001021

CO|{TRACT DATE: MAY 14,201.5
CONTRACT AMOUNT: $85,000,000.00

CEI{TRAL FLORIDA
E,XPRESSWAY AUTHORITY

CONTRACT, NEGOTIATED AREAS, TRANSCORE MODIFICATIONS AND
CLARIFICATIONS, REVISED CDRL APPENDIX K, AGREED CHANGES TO MILESTONE

PAYMDNTS, TIIE ADDENDA, STATEMENT OF WORK, SYSTEM REQUIREMENTS,
METHOD OF COMPENSATION, APPENDICES, TRANSCORE PROJECT MANAGEMENT
MATRIX, TRANSCORE MAINTENANCE PERSONNEL MATRIX, TRANSCOR.E REVISED

PROJECT SCHEDULE, TECHNICAL PROPOSAL, pRrCE PROPOSAL, TRANSCORE
"ALLEGRO TOLL TRANSPONDER REPLACEMENT PROPOSAL', BONDS, AND

INSURANCE POLICIES



CONTRACT, NEGOTIATED AREAS, TRANSCORE MODIFICATTONS AND
CLARIFICATIONS, REVIStrD CDRL APPtrNDIX K, AGREED CHANGES TO

MILESTONE PAYMENTS, THE ADDANDA, STATEMENT OF WORK,
SYSTEM REQUIREMANTS, METHOD OF COMPf,NSA'TION,
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CONTRACT

This Contract (the "Contract" as defined herein below), is made this 14tl'day of May,2015,
between the CENTRAL FLORIDA EXPRESSWAY AUTIIORITY, a body politic and agency of
the State of Florida, hereinafter called the CFX and TransCore" LP, hereinafter the
CONTRACTOR:

WITNESSHTH:

WIIEREAS, the CFX was created by statute and is charged with acquiring,
constructing, operating and maintaining a system of limited access roadways known as the
Orlando-Orange County Expressway System; zurd,

WHERAAS, the CFX has been granted the power under Section 348.754Q)(m) of
Florida Statutes, '1o do all acts and things necessary or convenient for the conduct ofits business
and the general welfare of the authority, in order to cany out the powers granted to it (by state
law);" and,

WIIEREAS, the CFX has determined that it is necessary and convenient in the conduct of
its business to retain the services of a CONTRACTOR to design, furnish, install and maintain toll
collection system replacement equipment and related tasks as may Aom fime to tirne be assigned
to the CONTRACTOR by the CFX; and,

WIIEREAS, on or about September 29, 2014, the CFX issued a Request for Proposals
seeking qualified contractors to perform such tasks; and,

WIIEREAS, CON'I'RACIOR was the sole qualified firm that responded to the Request
for Proposals and was ultimately selected; and,

NOW TIIERtrF'ORE, in consideration of the mutual covenants and benefits set forth
herein and other good and valuable consideration, the receipt and sufficiency of which being
hereby acknowledged by each party to the other, the parties hereto agree as follows:

1. SERVICNS TO BE PROVIDED

The CONTRACTOR shall, for the consideration herein stated and at its cost and expense, do all
the work and furnish all the materials, equipment, supplies and labor necessary to perform this
Contract in the manner and to the fuil extent as set forth in the Contract Documents all of which
are hereby adopted and made part of this Contract as completely as if incorporated herein. The
Contract shall be performed and services provided to the satisfaction of the duly authorized
representatives of the CFX, who shall have at all times full opporlunity to evaiuate the services
provided under this Contract.

The services to be provided under this Contract include designing, furnishing, installing and
maintaining toll collection system replacement equipment as detailed in the Contract Documents
and any amendments, supplements, or modifications thereto.

The CFX does not guarantee that all of the services described in the Scope of Services will be

assigned during the term ofthe Contract. Further, the CONTRACTOR is providing these services



Central Florida Expressway Authority
Toll System Upgrade Project

Volume ll - Contract Terms and Conditions

on a non-exclusive basis. The CFX, at its option, may elect to have any of the services set forth
herein performed by other contractors or CFX staff.

The Conhact Documents, in order of precedence, consist of:

l.l
1.2
1.3

t.4
1.5

1.6

1.7

1.8

1.9

1.10
Ll1
1.12
1.13

t.t4
1.l5
1.16
1.t7

The Contract
Negotiated Areas vl2 dated 4/2112015
TrarrsCore modifications and clarifi cations
Revised CDRL Appendix K dated 2l74nUl5
Agreed changes to Milestone Payments
The Addenda (RFP001021 Addendurn 7,2, & 3) modifying the Contract
Documents,
The Statement of Work,
The System Requirements,
The Method of Compensation,
TransCore Project Management Matrix
TransCore Maintenance Personnel Matrix
TransCore Revised Project Schedule
The Technical Proposal submitted by CONTRACTOR
The Price Proposal submitted by CONTRACTO&
TransCore "Allegro Toll Transponder Replacement Proposal"
Bonds, and
Insurance policies

(col lectively, the "Contract").

2. TERM AND NOTICE

The term of the Contract will be from the date established in the Notice to Proceed from the CFX
as shown in the table below:

1 Completion of Mobilization 8t27t2015

2
Satisfaclory Completion of
Preliminary Design Review (PDR)

9t712015
Phase I

$ystem Design
Devolopment

Satisfactory Completion of Detail
Design Review (DDR) 1At21nO15

CFX TSR - Volume ll Contract Terms and Conditions Page 2
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lntegralian &
Testino

Plrase ll
System

4
Satisfactory Completion of Factory
Acceptance Test (FAT) 2t22t2016

5

Satisfactory Completion of
lmplementation of Toll Host
Environment Subsystems&
Message Converter lnterface
w/Leoacv

3nEU6

6
Satisfactory Completion of Toll Host
Environment lnteroperability &
External lnterface Testi n g

6t7t2A16

7
Satisfactory Completion of System
lnitial End-lo-End Testing (SlEIET) 11t28t2016

Phase lll
System

lmplementation,
lnstallation,

Commissioning
& Tesling

Satisfactory Completion ol Plaza
Acceptance Tesiing (PAT) at Last
Plaza Group

12t312019

PhasslV
FinalSystanr
Accepta.qoo,

I $atisfactory Completion of Final
System Acceptance Testing (SAT) 6t27t2019

Phase V
Warranty

Period

1 1 r28t2016 THRU 1 2/'t 9/201 I
HM/: Host Environment: Date of Host

Environment Commissioning for 3 years.
Plaza Group: Date of 1st Plaza Group

Commissioning for I year.
SM/: Date of lstPlaza Group Commissioning

thru end of Contract Term.

10
End of lnitial System Maintenance
Period

6t27t2Q19
HA/r/: Date of Final System Accepiance.
SAN: Date of Final System Acceptance.

Phesc Vlr
$ystem

Meint€nanss
Feriod 11

End of Operational System
Maintenance Period 5 years after Date of Final System Acceptance.

Table 111.00.02 - Project Milestones

EXTENDED SYSTEM MAINTENANCE

At CFX's sole option, CONTRACTOR shall provide extended system maintenance for ten (10)

additional one-year periods, or portions thereof, with a price that shall not increase more than the

prior year's average annual increase as reported in the Consumer Price lndex (CPl) for All Urban

Consumers (not seasonally adjusted, sorlth urban, all items) pLrblished by rhe Bureau of Labor
Statistics or no more than 3Yo per year, whichever is lower. lf the CPI is negative, then the price

shall not decrease, but remain the same as the prior year.

CFX TSR - Volume ll Contract Terms and Conditions Page 3
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The CFX shall have the right to terminate or suspend the Contract, in whole or in part, at any time
with 120 days notice for convenience or 60 days with cure notice for cause for CONTRACTOR's
material failure to perform the provisions ofthe Contract. Underno circumstances shall a properly
noticed termination by the CFX (with or withont cause) constitute a def'ault by the CFX. In the
event of a termination for convenience or without cause, CFX shall notify CONTRACTOR (in
writing) of such action with instructions as to the effective date of termination or suspension, in
accordance with the time frames set forth hereinabove. CONTRACTOR will be paid for all work
performed prior to tennination and any reasonable, documented, direct, normal, and ordinary
termination expenses. CONTRACTOR will not be paid for special, indirect, consequential, or
undocumented termination experises. Payment for work performed will be based on Contract
priceso which prices are deemed to include profit and overhead. No profit or overhead will be

allowed for work not performed, regardless of whether the termination is for cause.

If CONTRACTOR: (i) fails to perform the Contract terms and conditions; (ii) fails to begin the
work under the Contract within the time specified in the "Notice to Proceed"; (iii) fails to perform
the work with sufficient personnel or with .sufficient materials to assure the prompt performance
of the work items covered by the Contract; (iv) fails to comply with the Contract, or (v) performs
unsuitably or unsatisfactorily in the opinion of CFX reasonably exercised, or for any other cause

whatsoever, fails to carry on the work in an acceptable manner, or ifthe surety executing the bond,
for any reasonable cause, becomes unsatisfactory in the opinion of the CF'X, the CFX will give
notice in writing to the CONTRACTOR and CONTRACTOR's surety of such delay, neglect or
default.If the Contract is declared in default, the CFX may require the CONTRACTOR's surety
to take over and complete the Contract performance. Upon the failure or refusal of the surety to
assume the Contract within the time demanded, the CFX may take over the work covered by the
Contract.

If CONTRACTOR (within the curative period, if any, described in the notice of default) does not
correct the default, CFX will have the right to remove the work from CONTRACTOR and to
declare the Contract in default and terminated.

Upon declaration of default and termination of the Contract, CFX will have the right to appropriate
or use any or all materials and equipment on the sites where work is or was occurring, as the CFX
determines, and may retain others for the completion of the work under the Contract, or may use

other methods which in the opinion of CFX are required for Contract completion. All costs and
charges incurred by CFX because of, or related to, the CONTRACTOR's default (including the
costs of completing Contract.performance) shall be charged against the CONTRACTOR. If the
expense of Contract completion exceeds the sum which would have been payable under the
Contract, the CON'IRACTOR and the surety shall be jointly and severally liable and shall pay the
CFX the amount of the excess. If, after the defar.rlt notice curative period has expired, but prior to
any action by CFX to complete the work under the Contract, CONTRACTOR demonstrates an

intent and ability to cure the default in accordance with CFX's requirements, CFX may, but is not
obiigated to, permit CONTRACTOR to resume work under the Contract. In such circumstances,
any costs of CFX incurred by the delay (or from any reason attributable to the delay) will be
deducted from any nronies due or which may become due CONTRACTOR under the Contract.
Any such costs incurred by CFX which exceed the remaining amount due on the Contract shall be

CFX TSR - Volume ll Contract Terms and Conditions Page 4
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reimbursed to CFX by CONTRACTOR. The financial obligations of this paragraph, as well as

any other provision of the Contract which by its nature and context survives the expiration of
earlier termination of the Contract, shall survive the expiration or earlier termination of the

Contract.

CFX shall have no liability to CONTRACTOR for expenses r:r profils related to unfinished work
on a Contract terminated for default.

CFX reserves the right to cancel and terminate this Contract in the event the CONTRACTOR or

any employee, ssrvant, or agent of the CONTRACTOR is indicted for any crime arising out of or
in conjunction with any work being performed by the CONTRACTOR for on behalf of the CFX,

without penalty. Such termination shall be deemed a termination for default.

CFX reserves the right to terminate or cancel this Contract in the event the CONTRACTOR shall

be placed in either voluntary or involuntary bankruptcy or an assignment is made for the benefit

of creditors. Such termination shall be deemed a termination for default'

3. CONTRACT AMOUNT AND COMPENSATION FOR SERVICES

3.1 The Contract Amount for the Contract term is $85.000.000.00'
3.2 CFX agrees to pay CONTRACTOR for services performed in accordance with the

Method of Compensation, Contract Exhibit 1.9 as amended by Contract Exhibit 1.5.

4. AUDIT A}ID EXAMINATION OF RECORDS

4.1 Definition of Records:

(D ooContract Records" shall include, but not be limited to, all information,
communications and data, whether in writing or stored on a computer, computer disks,

microfilm, writings, working papers, drafts, computer printouts, field notes, charts or any

other data compilations, books of account, photographs, videotapes and audiotapes

supporting documents, any other papers or preserved data in whatever form, related to

the Contract or the CONTRACTOR's performance ofthe Contract determined necessary

or desirable by the CFX for any purpose. Proposal Records shall include, but not be

limited to, all information and data, whether in writing or stored on a computer, writings,
working papers, computer printouts, charts or other data compilations that contain or

reflect information, data or calculations used by CONTRACTOR in determining labor,

unit price, or any other component of a bid submiued to the CFX.

(ii) "Proposal Records" shall include, but not be limited to, any material relating to the

deteffnination or application of equipment rates, home and field overhead rates, related

time schedules, labor rates, efficiency or productivity factors, arithmetic extensions,

quotations from subcontractors, or material suppliers, profit contingencies and any

manuals standard in the industry that may be used by CONTRACTOR in determining a

price.

CFX TSR - Volume Il Contract Tems and condilions Page 5
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CFX reserves and is granted the right (at any time and from time to time, for any reason

whafsoever) to review, audit, copy, examine and investigate in any manner, any Contract Records
(as herein defined) or Proposal Records (as hereinafter defined) of the CONTRACTOR or any
subcontractor. The CONTRACTOR or any subcontractor submits to and agree to comply with
the provisions of this section.

If the CFX requests access to or review of any Contract Documents or Proposal Records and

CONTRACTOR refuses such access or review, CONTRACTOR shall be in default under its
Contract with CFX, and such refusal shall, without any other or additional actions or omissions,
constitute grounds for suspension or disqualification of CONTRACTOR. These provisions shall
not be limited in any manner by the existence of any CONTRACTOR claims or pending litigation
relating to the Contract. Disqualification or suspension of the CONTRACTOR for failure to
comply with this section shall also preclude the CONTRACTOR from acting in the future as a
subcontractor of another CONTRACTOR doing work for the CFX during the period of
disqualification or suspension. Disqualification shall mean the CONTRACTOR is not eligible for
and shall be precluded from doing future work for the CFX until reinstated by the CFX.

Final Audit for Project Closeout: The CONTRACTOR shall permit the CFX, at the CFX's option,
to perform or have perdormed an audit of the records of the CONTRACTOR and any or all
subcontractors to support the compensation paid the CONTRACTOR. The audit will be
performed as soon as practical after completion and acceptance of the contracted services. In the
event funds paid to the CONTRACTOR under the Contract are subsequently determined to have
been inadvertently paid by the CFX because of accounting errors or charges not in conformity with
the Contract, the CONTRACTOR agrees that such amounts are due to the CFX upon demand.
Final payment to the CONTRACTOR shall be adjusted for audit results.

CONTRACTOR shall preserve all Proposal Records and Contract Records for the entire term of
the Contract and for a period offive (5) years after the later of: (i) final acceptance ofthe project
by the CFX, (ii) until all claims (if any) regarding the Contract are resolved, or (iii) expiration of
the Proposal Records and Contract Records'status as public records, as and if applicable, under
Chapter I 19, Florida Statutes.

5. MINORITY AND WOMEN'S BUSINESS ENTERPRISES

The CFX encourages participation of local minority and women business enterprises on contracts
considered for an award. The CONTRACTOR has commifted to a two point seven (2.7%) MAMBE
participation objective for this project.

The CONTRACTOR shall ensure that M/WBE as defined herein will have the maximum
opportunity to participate in the performance of subcontracts. In this regard, the CONTRACTOR
shall take all necessary and reasonable steps to accomplish that result.

The CONTRACTOR shall submit a draft M/WBE Participation Plan to the CFX for review within
l5 days after the Notice to Proceed for the project. The CONTRACTOR's M/WBE plan shall meet
the CONTRACTOR's objective approved by the CFX.

CFX TSR - Volume ll Contract Terms and Conditions Page 5
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At any time, the CFX's Executive Director may grant a partial or complete waiver of the M/IVBE
objectives for the project due to consideration ofproperly, public safety, and health, including
financial impact to the CFX.

5.1 Definitions: The following words and phrases shall have the respective meanings set for-th

below unless a different meaning is plainly required by the context:

(l) "Socially and economically disadvantaged individuals" means those
individuals who are citizens of the United States or lawfully admified
permanent residents and who are women, Black Americans, I"Iispanic
Americans, Native Americans, Asian-Pacific Americans, or Asian-Indian
Americans. Individuals in the following groups are presumed to be socially
and economically disadvantaged :

(a)"Black Americans", which includes persons having origins in any of
the black racial groups of Africa;

(b) "Hispanic Americans", which includes persons of Mexican, Puerto
Rican, Cuban, Central or South American or other Spanish or
Portuguese culture or origin, regardless r:f race;

(c) 'Asian-Pacific Americans", which includes persons whose origins
are from Japan, China, Taiwan, Korea, Vietnam, Laos, Cambodia,
the Philippines, Samoa, Guam, the U.S. Trust Tenitories of the
Pacific and the Northern Marianas;

(d) "Native Americans", which includes persons who are American
Indians, Eskimos, Aleuts, or Native Hawaiians;

(e) "Asian-Indian Americans", which includes persons whose origins
are from India, Pakistan, and Bangladesh; and

(f) "Women"

@ "Joint Venture" means an association of two or more firms to carry out a
single business enterprise for which purpose the firms combined their
property, rnoney, effects, skills or knowledge.

(3) "Certified" means a finding by Orange County, Florida, or the City of
Orlando, Florida that the business is a bona fide Minority or Women owned
and operated business.

(4) "Women Business Enterprise" comprises all women. AII minority women
business owners will be classified as a Women Business Enterprise.

CFX TSR "Volume ll Contract Terms and Conditions ?age7
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5.2 Specific Requirements: The CONTRACTOR shall, among other things, implement
techniques to facilitate continuing M/WBE participation in contracting activities including,
but not limited to:

(1) Soliciting price quotations and arranging a time for the review of plans,
quantities, specifications, and delivery schedules, and for the preparation and
presentation of quotations;

@ Providing assistance to IvI/WBEs in overcoming bariers such as the inability
to obtain bonding, financing, ortechnical assistance;

(3) Carrying out information and communication programs or workshops on
contracting procedures and specific contracting opportunities in a timely
manner, with such programs being bilingual where appropriate;

(4) Contacting Minority Contractor Associations and city and county agencies
with programs for disadvantaged individuals for assistance in recruiting and
encouraging eligible MIWBE contractors to apply for certification.

(5) Meeting with appropriate officials of the CFX, including its Business
Development Program Office, to assist with the CONTRACTOR's efforts to
locate M/WBEs and assist with developing joint ventures, parfnering, and
rnentorship.

5.3 The CFX will count M/WBII participation toward meeting M/IVBE objectives as

follows:

(1) The total dollar value of the contract to be awarded to the certified MiWBE
may be counted toward the applicable [/7WBE objective.

(2) A portion ofthe total dollar value of a contract, with an eligible joint venture,
equal to the percentage of the ownership and control of the MAVBE partner
in the joint venture may be counted toward the M/IVBE objective.

(3) Only expenditures to M/WBEs that perform a commercially usefirl function
may be counted toward the M/WBE objective. An M/WBE is considered to
perform a commercially useful function when it actually performs and

manages at least 51 percent of the work subcontracted to it. To determine
whether an IWWBE is performing a commercially useful function, the CFX
will evaluate all relevant factors such as the amount of work subcontracted
and industry practices.

(4) Consistent with normal industry practices, an M/WBE may enter into
subcontracts. If an M/WBE subcontraots 50 percent or more of the work

CFX TSR - Volume ll Contract Tems and Conditions Page 8
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assigned to it, the M/WBE shall be presumed not to be performing a

commercially useful function.

(5) Expenditures for materials and supplies obtained from MIWBE suppliers and
manufacturers may be counted toward the M/WBE objective, provided that
the M/WBEs assume the actual and contractual responsibility for the
provision of the materials and supplies. The percentage allowed toward the
M/WBE objective is as follows:

(a) All expenditures to an MIWBE manufacturer (i.e., a supplier that
produces goods from raw materials or substantially alters them
before resale) may be counted toward the M/WBE objective.

(b) CONTRACTOR may count toward its MAVBE objective 60 percent
of its expenditures for materials and supplies required under a
contract and obtained from an M/WBE regular dealer, and 100
percent of such expenditures to an M/WBE manufacturer.

A manufacfurer is a firm that operates or maintains a factory or
establishment that produces on the premises the materials or
supplies obtained by the CONTRACTOR.

A regular dealer is a firm that owns, operates, or maintains a store,
warehouse or other establishment in which the materials or supplies
required for the performance of the contract are bought, kept in
stock, and regularly sold to the public in the usual course of
business. To be a regular dealer, the firm must engage in, as its
principal business, and in its own name, the purchase and sale of the
products in question. A regular dealer in such bulk items as steel,

cement, gravel, stone, and petroleum products need not keep such
products in stock, if it owns or operates distribution equipment.
Brokers and packages shall not be regarded as manufacturers or
regular dealers within the meaning of this article.

(c) CONTRACTOR may count toward MiWBE objectives the
following expenditures to M/WBE, firms that are not manufacturers
or regular dealers:

L The fees or commissions charged for providing a bona fide
service, such as professional, technical, consultant or managerial
services and assistance in the procurement of essential personnel,
facilities, equipment, materials of supplies required for
perfomrance of the Contract, provided that the fee or commission

CFX TSR - Vslume ll Contraci Term$ and Condllions Page 9
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is determined by the recipient to be reasonable and not excessive

as compared with fees customarily allowed fbr similar services.

2.The fees charged for delivery of materials and supplies required
on a job site (but not the cost of the materials and supplies
themselves) when the hauler, trucker, or delivery service is not
also the manufacturer of or a regular dealer in the materials and

supplies, provided that the fee is determined to be reasonable and

not excessive as compared with fees customarily allowed for
similar services.

3. The fees or commissions charged for providing any bonds or
insurance specifically required for the performance of the

Contract, provided that the fee or commission is determined to be

reasonable and not excessive as compared with fees customarily
allowed for similar services.

5-4 Records and Reports: The CONTRACTOR shall develop a record keeping system

to monitor its IWWBE participation and shall maintain the following records:

(l) the procedures adopted to comply with these special provisions;

(2) the number of subordinated contracts on CFX projects awarded to M/WBEs;

(3) the dollar value of the contracts awarded to MIWBEs;

(4) the percentage of the dollar value of all subordinate contracts awarded to
M/WBEs as a percentage of the total contract amount;

(5)

(6)

(7)

(8)

(e)

a description of the general categories of contracts awarded to M/WBEs;

the specific efTorts employed to identify and award contracts to MAVBEs;

maintenance of records of payments and monthly reports to the CFX;

Subcontract Agreement between CONTRACTOR and M/WBE
subcontractors; and

any other records required by the CFX's Project Manager or Executive
Director.

The records maintained by the CONTRACTOR in accordance with this article shall be provided

to the CFX for review within 48 hours of the CFX's request. The CONTRACTOR shall submit a

CFX TSR - Volume ll Contract Terms and Conditions Page 10
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properly executed M/WBE Payment Certification (Form No. 275-020-001-A) monthly during the

life of the M/WBE subcontract whether payment is made or not.

CONTRACTOR shall provide information regarding its employment of such businesses and the
percentage of payments made to such businesses and others. CONTRACTOR shall provide an

annual report to CFX on or before each anniversary ofthe Contract Date hereofand throughout
the Term, regarding use of small business MBEs and WBEs and the percentage of payments made
to enterprises falling within such categories. Such report shall consolidate the information
contained in CONTRACTOR's invoices, and shall be in a form reasonably acceptable to CFX.

6. CONTRACTOR INSURANCE AND PERT'ORMANCE PAYMENT BOND

CONTRACTOR shall carry and keep in force during the period of this Contract, the required
amount of coverage as stated below. All bonds and insurance must be underwritten by insurers
that are qualified to transact business in the State ofFlorida and that have been in business and

have a record ofsuccessful and continuous operations for at least five (5) years. Each shall carry
a rating of "A-" (excellent) and a financial rating of Class XII" as defined by A.M. Best and

Company's Key Rating Guide and must be approved by the CFX. All surety bonds shall be in a
form and issued by a surety company approved by CFX. CONTRACTOR shall carry and keep in
force the following insurance coverage, and provide the CFX with correct certificates of insurance
(ACORD forms) upon Contract execution:

6.1 Commercial General Liability Insurance having a minimum coverage of Five
Million Dollars ($5,000,000.00) per occurrence of bodily injury or properly damage and a

minimum of 'l en Million Dollars ($ I 0,000,000.00) annual aggregate for both General and Products

and Completed Operations. Liability insurance shall be current ISO simplified form including
products and completed operations coverage. The contractual liability insurance coverage shall
include cov€rage for tort liability for bodily injury and property damages assumed by
CONTRACTOR under this Contract.

6.2 Business Automobile Liability (for bodily injury, death and property damage)
having a minimum coverage of Five Million Dollars ($5,000,000.00) for each accident;

6.3 Workers' Compensation Insurance Coverage, including all coverage required
under the laws of the state of Florida (as amended from time to time hereafter);

6.4 Unemployment Insurance Coverage in amounts and forms required by Florida
law, as it may be amended from time to time hereafter.

6.5 Performance and Payment Bond equal to the amount of the Contract;

6.6 Employees Fidelity Bond covering each employee for a minimum of
$100,000.00 per employee, covering each employee of CONTRACTOR employed on this
Contract Commercial Crime insurance with limits no less than $5,000,000 is acceptable in
lieu of an f,mployees l'idelity Bond.

CFX TSR - Volume ll Contract Terms and Conditions Page 11



Central Florida Expressway Authority
Toll System Upgrade Project

Volume ll - Gontract Terms and Conditions

Such insurance policies shall be without co-insurance, and shall (a) include the CFX, and such

other applicable parties the CFX shall designate, as additional insureds for commercial general

liability and business automobile liability, (b) be primary insurance, (c) include contractual
liability for commercial general liability, (d) provide that the policy may not be canceled or
materially changed without at least thirty (30) days prior written notice to the CFX from the

company providing such insurance, and (e) provide that the insurer waives any right of subrogation

against CFX, to the extent allowed by law and to the extent the same would not void prirnary

aoverage for applicable insurance policies. CONTRACTOR shall be responsible for any

deductible it may carry. At least fifteen (15) days prior to the expiration of any such policy of
insurance required to be carried by CONTRAC'IOR hereunder, CONTRACTOR shall deliver
insurance certificates to CFX evidencing a renewal or new policy to take the place of the one

expiring. Procurement of insurance shall not be construed to limit CONTRACTOR's obligations
or liabilities under the Contract. The requirement of insurance shall not be deemed a waiver of
sovereign immunity by CFX.

Any insurance carried by the CFX in addition to CONTRACTOR's policies shall be excess

insurance, not contributory.

If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to provide

CFX with certificates of same, the CFX may obtain such polices and coverages at

CONTRACTOR's expense and deduct such costs from CONTRACTOR payments.

7. CONTRACTORRASPONSIBILITY

7.1 ' CONTRACTOR shall take all reasonable precautions in the performance of the

Services and shall cause its employees, agents and subcontractors to do the same. CONTRACTOR
shall be solely responsible for the safety o[ and shall provide protection to prevent damage, injury
or loss to:

(i) all employees of CONTRACTOR and its subcontractors and other persons who
would reasonably be expected to be affected by the performance of the Services;

(ii) other property of CONTRACTOR and its employees, agents, officers and

subcontractors and all otlrer persons for whom CONTRACTOR may be legally or
contractually responsible on or adjacent to the plazas or other areas upon which services

are performed;

(iii) members of the public who may be traveling through the plazas and their vehicles.

7.2 CONTRACTOR shall comply, and shall cause its employees, agents, officers and

subcontractors and all other persons for whorn CONTRACTOR may be legally or contractually
responsible, with the applicable laws, ordinances, rules, regulations, orders of public authorities,
sound business practices, including without limitation:

(i) those relating to the safety of persons and properly and their protection from damage,

injury or loss, and
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(ii) all workplace laws, regulations, and posting requirements, and

(iii) implementation of a drug-free workplace policy at least of a standard comparable to,

and in cornpliance with, CFX's l)rug-Free Workplace Policy; and

(iv) compliance with the public records laws of Chapter 119, Florida Statutes.

7.3 CONTRACTOR shall be responsible fbr actual damage and loss that may occur
with respect to any and all properly located on or about any strucfures in any way involved in the

provision of services by CONTRACTOR, whether such property is owned by CONTRACTOR,
CFX, or any other person, to the extent such damage or loss shall have been caused or brought
about by the negligent acts or omissions of CONTRACTOR or its employees, agents, officers or
subcontractors or any other persons for whom CONTRACTOR may be legally or contractually
responsible.

7.4 CONTRACTOR shall ensure that all of its activities and the activities ofl its
employees, agents, oflicers and subcontractors and all other persons for whom CONTRACTOR
may be legally or contractually responsible are undertaken in a manner that will minimize the

effect on surrounding properly and the public. CONTRACTOR shall immediately notifu CFX of
any material adyerse change in CONTRACTOR's financial condition, business, prospects, affairs,

or operations, or of such change of any partner, or of such change of any shareholder holding
greater than a l0o/o interest in CONTRACTOR, or of the existence of any material impairment of
rights or ability of CON'I'RACT'OR to carry on as its business and operations are currently
conducted.

7.5 CONTRACTOR shall not make any requirement of any employee, or enter into a

non-cornpetition agreement with any employee, whether oral or written, of any kind or nature, that

would prohibit CONTRACTOR's employees from leaving CONTRACTOR's employ and taking
employment with any succ€ssor of CONTRACTOR.

8. ASSIGNMENT'AND REMOVAL OF KEY PERSONNEL

A significant factor in the decision of the CFX to award this Contract to the CON'IRACT'OR is

the level of expertise, knowledge and experience possessed by employees of CONTRACTOR,
particularly the Principal-In-Charge; Project Manager; Deputy Project Manager, System Design;

Deputy Project Manager, System Installation; Manager, Quality Assurance/Quality Control;
Manager, Application Development; Database Adminisrrator; Toll Installation and Maintenance
I..iaison l,eader(s); Manager, Training (tlre "Key Personnel") and CONTRACTOR's covenant to

have employees possessing such expertise, knowledge and experience available at all times to
assist in the provision of the services. Throughout the Term of this Contract, CONTRACTOR
shall employ individuals having significant training, expertise, and experience in the areas or

disciplines more particularly set forth in the Statement of Work, together with sr.rch other areas of
expeftise or experience, as may be designated from time to time during the'ferm of this Contract
by the CFX. When the CFX designates an additional area for which expertise or experience shall

be required, CONTRACTOR shall use all reasonable and diligent effons to promptly hire and

retain one or more individuals possessing such experience or expertise.
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CONTRACTOR shall hire and maintain Key Personnel as employees throughout the Term ofthe
Contract. The identity of the individuals, initially assigned to each o? such positions by
CONTRACTOR, shall be submitted to CF'X and the CFX shall be notified in advance of any
changes in the individuals. The Key Personnel shall be committed to perfonning services on this
Contract to the extent required. Key Personnel may be disnrissed for unsatisfaclory performance
or any reason set forth below.

If prior to the second anniversary of the Effective Date of this Contract, CONTRACTOR removes,
suspends, dismisses, fires, transfers, reas.signs, lays of{ discharges, or otherwise terminates any
Key Personnel without the prior notification to the CFX, such action shall constitute an event of
default by CONTRACTOR hereunder. CONTRACTOR may cure such event of defaulr only by
replacing the Key Personnel with another employee having comparable experience and
qualifications.

Promptly upon request of CFX, CONTRACTOR shall remove from activities associated with or
related to the performance ofthis Contract any employee whom CFX considers unsuitable for such
work. Such employee shall not be reassigned to perform any work relating to the services except
with the express written consent of the CFX.

9. INDEMNITY

The CONTRACTOR shall indemnifu, defend and hold harmless CFX and all of its respective
of{icers, CONTRACTOR's or employees from actual suits, actions, claims, demands, costs as
defined elsewhere herein, expenses (including reasonable attorneys' fees as defined elsewhere
herein), judgments, liabilities of any nature whatsoever (collectively, "Claims") arising out o{
because of, or due to breach of the Contract by the CONTRAC'IOR (its subcontiactors, officers,
agents or employees) or due to any negligent or intentional act or occurrence of omission or
commission of the CONTRACTOR (its subcontractors, officers, agents or employees), including
without limitation any misappropriation or violation of third party copyright,-trademark, paten{
trade secret, publiciry, or other intellectual property rights or other third parfy rights ofany kind
by or arising out of any one or more ofthe following:

9.1 violation of same by CONTRACTOR, its subcontractors, officers, agents or
employees,

9.2 CFX's use or possession of the CONTRACTOR Properry or CONTRACTOR
Intellectual Property (as defined herein below),

9.3 CFX's full exercise of its rights under any license conveyed to it by
CONTRACTOR,

9.4 CONTRACTOR's violation of the confidentiality and security requirements
associated with the CFX Property and CFX Intellectual Property (as defined herein below),

9.5

Contract,
CONTRACT'OR's failure to include terms in its subcontracts as required by this
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9.6 CONTRACTOR's failure to ensure compliance with the requirements ctf the
Contract by its employees, agents, officers, or subcontractors, or

9.7 CONTRACTOR's breach of any of the warranties or representations contained in
this Contract.

CONTRACTOR will not be liable for damages arising out of injury or damage to persons or
properly directly caused or resulting from the sole negligence of the CFX or any of its officers,
agents or employees. The parties agree that 1% of the total compensation to the CONTRACTOR
for performance of each task authorized under the Contract is the specific consideration from CFX
to CONTRACTOR for CONTRACTOR's indemnity and the parties fuither agree that the 1% is
included in the amount negotiated for each authorized task.

10. PUBLIC RECORDS

Upon receipt of any request by a member of the public for any documents, papers, letters, or other
material subject to the provisions of Chapter ll9, Florida Statutes, made or received by
CON'I'RACT'OR in conjunction with this Contract (including without limitation CONTRACTOR
Records and Proposal Records, if and as applicable), CONTRACTOR shall immediately notify
the CFX. Thereafter, CONTRACTOR shall follow CFX's instructions with regard to such request.
To the extent that such request seeks non-exempt public records, the CFX shall direct
CONTRACTOR to provide such records for inspection and copying incompliance with Chapter
119. A subsequent refusal or failure by CONTRACTOR to timely grant such public access will
be grounds for immediate, unilateral cancellation ofthe Contract by CFX.

1I. INFORMATIONRELEASES

CONTRACTOR shall make no statements, press releases or publicity releases concerning tlre
Contract or its subject matter, or otherwise disclose or permit to be disclosed any of the data or
other information obtained or furnished under the Contract, or any particulars thereof, including
without limitation CFX Property and CFX Intellectual Propefiy, without first notiffing CFX and
securing its consent in writing.

CONTRACTOR shall protect and shall make no rclease of any information, data, customer
information, system metrics, to anyone outside of the Contract, unless otherwise explicitly
authorized by CFX. The CONTRACTOR shall secure all network interfaces and take prudent
measures to protect C!'X data and information within the CONTRACTOR'S organization from
both intemal and external potential threats of data theft and misuse.

12. OWNERSHIP OF MATERIALS AND INTELLNCTUAL PROPERTY RIGHTS

CFX is and shall be and remain the sole owner of all rights, title, and interest in, to, and associated
with all plans, documents, software in all forms, hardware, programs, procedures, specifications,
drawing.s, brochures pamphlets, manuals, flyers, models, photographic or design images,
negatives, videos and film, tapes, work product, information, data and other items (all whetber in
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preliminary, draft, master, final, paper, electronic, or other fo*r), along with the media on which
they reside and with which they interface fcrr funstion or aesthetics, that are generated or developed
with respect to and in connection with this Contract and the performance thereof (collectively,lhe
"CFX Property").

CFX's ownership rights apply to all data gathered, processed, stored or otherwise used by the
System. CFX shall have unrestricted, free access to all such System data at all times. CFX's iights
to all data shall be at no additional cost. The CONTRACTOR shall in a timely manner support all
data requests made by CFX.

CFX's ownership of the CFX Property includes without limitation all common law, statutory and
other rights, title, and interest in, to, and associated with trademark, service mark, copy'right,
patent, trade secret, and publicity (collectively, the "CFX Intellectual Prope*y,,).
CONTRACTOR, its employees, agents, officers, and subcontractors acknowledge that E-pASS@
is the CFX's registered trademark name for the CFX's electronic toll colleciion system, and
comprises a portion of the CFX Intellectual property.

CONTRACTOR, its employees, agents, officers, and subcontractors may not use the CFX
Property or CFX Intellectual Property in any way, other than in performance of its services under
the terms of this Contract, without the prior written consent of CFX, which may be granted or
denied in the CFX's sole discretion. CONTRACTOR, its employees, agents, officers, and
subcontractors' access to and/or use of the CFX Properfy and CFX Intellectual Property is without
any warranty or representation by CFX regarding same.

For all materials listed hereinabove that are not generated or developed under this Contract or
performance hereof, but rather are brought in, provided, or installed by CONTRACTOR
(collectively, the "CONTRACTOR Property"), and the intellectual properly rights associated
therewith (collectively, the "CONTRACTOR Intellectual Property"), CONTRACTOR (its
employees, officers, agents, and subcontractors, which for purposes of this section shall
collectively be referred to as "CONTRAC'I'OR") warrants and represents the following:

l2.l CONTRACTOR was and is the sole owner of all right, title and interest in and to
all coNTRACToR Property and coNTRACToR Intellecruar property; oR

12.2 CONTRACTOR has obtained, and was and is the sole holder of one or more freely
assignable, transfbrable, non-exclusive licenses in and to the CONTRACTOR Property and
CONTRACTOR lntellectual Propeffy, as necessary to provide and insrall the CONTRACTOR
Properly and/or to assign or grrint corresponding to CFX all licenses necessary for the full
perfbrmance of this Contract; and that the CONTRACTOR is current and will remain current on
all royalty payments due and payable under any license where CONTRACTOR is licensee; AND

12.3 CONTRACTOR has not conveyed, and will not convey, any assignment, security
interest, exclusive license, or other right, title, or interest that would intertbre in any way with the
CFX's use of the CONTRACTOR Property or any license granted to CFX for use of the
CONTRACTOR Intellectual Property rights; ANI)
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12.4 Subject to Chapter 119, Florida Statutes (Florida Public Records Act),
CONTRACTOR shall maintain the CFX Property and CFX lntellectual Property in strictest
confidence and may not transfer, disclose, duplicate, or otherwise use the CFX Property or CFX
Intellectual Property in any way, other than in performance of its services under the tenns of this
Contract, without the prior written consent of CFX, which may be granted or deiried in the CFX's
sole discretion. CONTRACTOR shall not publish, copyright, trademark, service mark, patent, or
claim trade secret, publicity, or other rights of any kind in any of the Property. In ensuring the
confidentiality and security of the CFX Property and CFX Intellectual Property, CONTRACTOR
shall utilize the same standards of protection and confidentiality that CONTRACTOR uses to
protect its own property and confidential information, but in no instance less than reasonable care
plus the standards set forth anywhere in this Contract.

CONTRACTOR further warrants and represents that there are no pending, threatened, or
anticipated Claims against CONTRACTOR, its employees, officers, agents, or subcontractors with
respect to the CONTRACTOR Property or CONTRACTOR Intellectual Property.

The provisions of this Section shall survive the term of this Contract for the longer of:

12.5 The statute of limitations on any action arising out of either paily's conduct relating
to this section, whether such action may be brought by CFX, CONTRACTOR, or a third party; or

12.6 CFX's continued use (notwithstanding any temporary suspension of use) of any
CONTRAC'IOR Properfy or CONTRACTOR Intellectual Property; and

12.7 Notwithstanding sections 12.5 and 12.6,the confidentiality and security provisions
contained herein shall survive the term of this Contract fbr ten (10) years beyond 12.5 and 12.6.

13. CUSTOM SOFTWARE OWI\,ERSHIP AND LICENSING
All custom software provided under this agreement, as the term "custom software" is defined in
Volume VI, Appendix "A", including documentation, executable code and source code, will be
owned by CFX or licensed to CFX as stated below.

13.1 Custom Software Ownership

The CONTRACTOR shall provide to CFX a license for all custom software and any related
software including any product upgrades for the litb of the system. The CONTRACTOR or its
subcontractor(s) shall grant CFX a non-exclusive, no cost, royalty free, perpetual license for
unlimited CFX use of the custom software and documentation including executable code and

source code. Such license shall extend to any CFX owned or operated facility. All such software
will remain the property ofthe CONTRACTOR or its subcontractor(s) and all title and rights will
remain with the CONTRACTOR or its subcontractor(s) subject to CFX's license. Said license of
the CONTRACTOR or its subcontractor(s) shall grant CFX or any third party under contract with
CFX the right to modify or change any software (source and executable code) in performance of
maintenance and enhancement functions, Any modification of the source code by CFX, its agents,

or third party contractors shall nullify and invalidate CONTRACTOR's sofcware warranty for that
parlicular piece of software.
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If CFX decides to release licensed custom software during the tem of this Contract to any firm
specializing in software integration for toll collection syst"mr, it shall provide the CONTRACTOR
with sufficient notification to allow the CONTRACTOR to fucilitate the execution of a non-
disclosure agreement between the owner and the receiving party. CFX shall not release the
software and/or source code until the non-disclosure agreem-ent ir-t tty executed. The owner of
the software shall act within a reasonable time and fashion to execute the non-disclosure agreement
with the receiving party, but in no event shall the owner execution exceed 30 calendar days from
owrer receipt of non-disclosure agreement signed by the recipient; otherwise the owner waives its
right to such non-disclosure agreement. The CONTRACTOR shall include such provision in all
CONTRACTOR software subcontracts where CFX will be licensed custom software. The
coNTRACToR and CFX will utilize mutuaily agreed upon non-disclosure forms. Such non-
disclosure agreement shall not be required beyond the term of this contract.

14. PERMJTS, LICENSES' ETC.

Throughout &e Term of the Confract, the CONTRACTOR shall, unless otherwise specified,
procure and maintain, at its sole expense, all permits and licenses that may be required in
connection with the performance of Services by CONTRACTOR; shall pay all charges, fbes,
royalties, and taxes; and shall give a1l notices necessary and incidental tb ihe due and lawful
prosecution of the Services. Copies of required permits and licenses shall be fumishedto CFX
upon request.

15. CONFLICT OT'INTEREST AND STANDARDS OF CONDUCT

CONTRACTOR warrants that it has not employed or retained any entity or person, other than a
bona fide employee working solely forthe CONTRACTOR, to solicit or r..ui. this Contract, and
that CONTRACTOR has not paid or agreed'to pay any person, company, corporation, individual
or firm any fee, commission, percentage, gift or any other consideration, contingent upon or
resulting from the award or making of this Contract. It is understood and agreea ihat the term
"fee" shall also include brokerage fee, however denoted.

CON1RACTOR acknowledges that CFX oflicials and emptoyees are prohibited from soliciting
and accepting funds or gifts liom any person who has, maintains, or seeks business relations with
the CFX in accordance with the CFX's Ethics Policy. CONTRACTOR acknowledges that it has
read the Ethics Policy and, to the extent applicable, CONTRACTOR will rotripty with the
aforesaid Ethics Policy in connection with performance of the contraet.

In the performance of the Contract, CONTRACTOR shall comply with all applicable local, state,
and federal laws and regulations and obtain all permits n"cessury to provide the Contract seryices.

CONTRACTOR covenants and agrees that it and its employees, officers, agents, and
subcontractors shall be bound by the standards ofconduct provided in Florida Statutesl 12.313 as
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it relates to work performed under this Contract, which standards will be ref€rence be made d part

of this Contract as though set forth in full.

16. NONDISCRIMINATION

CONTRACTOR, its employees, officers, agents, and subcontractors shall not discriminate on the
grounds of race, color, religion) sex, national origin, or other protected class, in the performance
of work or selection of personnel under this Contract.

17. NOTIFICATION of CONVICTION of CRIMES

CONTRACTOR shall notifu the CFX if any of CONTRACTOR's Key Personnel shall be

convicted of any crime, whether state or federal, or felony or misdemeanor of any degree. Such
notification shall be made no later than thirty (30) days after the conviction, regardless of whether
such conviction is appealed.

18. SUBLETTING AND ASSIGNMENT

CFX has selected CONTRACTOR to perform the Services based upon, among other
considerations, characteristics and qualifications of CONTRACTOR and its employees.
Therefore, CONTRACTOR shall not sublet, sell, transfer, assign, delegate, subcontract, or
otherwise dispose of this Contract or any portion thereo{ or of the CONTRACTOR's right, title,
or interest therein without the written consent of the CFX, which may be withheld in the CFX's
sole and absolute discretion. Any attempt by CONTRACTOR to dispose of this Contract as

described above, in part or in whole, without CFX's written consent shall be null and void and

shall, at CFX's option, constitute a default under the Contract. Notwithstanding the foregoing:

18.1 CONTRACTOR may assign its rights to receive payment under this Agreement
with CFX's prior written consent, which consent shall not be unreasonably withheld. CFX may
assign all or any portion of its rights under this Agreement without consent of or advance notice
to CONTRACTOR; and

18.2 Subject to the right of CFX to review and approve or disapprove subcontracts, and

sub.iect to the cornpliance by CONTRACTOR with the provisions of this Contract with regard to
Key Personnel, CONTRACTOR shall be entitled to subcontract some of the services hereunder to
other entities, provided that all subcontracts:

(i) shall name CFX as a third party beneficiary and provide that the subcontract is

assignable to the CFX (or its successor in interest under the terms of this Contract)
withoul the prior approval r:f the parties thereto, and that the assignment thereof shall be

effective upon receipt by the subcontractor of written notice of the assignment from the

CFX. Upon such event, the CFX shall be deemed to assume all rights and obligations
of the CONTRACTOR under the subcontract, but only to the extent such rights and

obiigations accrue from and after the date of the assignment. Without limitation, all
warranties and representations of subcontractor shall inure to the benefit of CFX, and
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(ii) shail require the subcontractor to comply with all Iaws and the SOp Manual, as all
may be revised, modified and supplernented from time to time, and must require the
subcontractor to carry forms and amounts of insurance satisfactory to the CF-X in its sole
discretion, and shall provide CFX with certificates of insurance upon request. The CFX
shall be listed as an additional insured on all such insurance policies, and copies ofcorrect
insurance certificates and policies shall be delivered to the Cl'X upon request, and

(iii) shall require the subcontractor to join in any clispute resolution proceeding upon
request of CFX, and

(iv) shall include the same or similar terms as are included in this Contract with respect
to subcontractors, providing the CFX with equal or greater protections than herein.

If, during the Tenn of the Contracf CONTRACTOR desires to subcontract any portion(s) of the
work to a subcontractor that was not disclosed by the CONTRACTOR to the CFi at the time that
the Contract was originally awarded, and such subcontract would, standing alone or aggregatedwitl prior subcontracts awarded to the proposed subcontractor, equal or exceed turenty nve
thousand dollars ($25,000.00), the CONTRACTOR shall first submit a request to rhe CFX,s
Director of Procurement requesting approval to enter into such subconhact. Except in the case of
an emergency, as determined by the Executive Director or his/her designee, no such subcontract
shall be executed by the CONTRACTOR until it has been approved by the CFX Board. In the
event of a designated emergency, the CONTRACTOR *ay 

"n1lr 
into such a subcontract with the

prior written approval of the Executive Director or his/her designee, but such subcontract shall
contain a provision that provides that it shall be automatically terminated if not approved by the
CFX Board at its next regularly scheduled meeting.

19. DAMAGES

CFX and the CoNTRACTOR recognize that time is an essential element of the Contract, and that
such conditions including without limitation: delay in completing the work on time; failure of the
System to perform with the required functionality or at required service levels; unJ/o, failure to
provide the required level ofservice for Contract activities such as Systern Maintenance; will result
in damages due to public inconvenience, obstruction to traffic, interference with business, loss of
revenues, and increasing of inspection and administrative costs to cFX.

19.1 LiquidatedDamages
It is therefore agreed that in view of the difficulty of making a precise determination of actual
damages, a sum of money in the amount stipulated in Appendix Eof Volume VI, will be charged
against the CONTRACTOR for failure to perform within the time required, not as penalty, bui as
liquidated damages.

19.2 Assessment and Collestion of Damages

(i) The Contractor's delay in completing the work in accordance with the baseline
schedule and subsequent revisions shall result in a damage to CFX. These damages
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will be assessed as Liquidated Damages as indicated herein. The assessment for each
applicable milestone, phase or plaza group implementation shall be one thousand
dollars ($l 

'000'00) 
per calendar day for each day ofdelay beyond the scheduled date of

completion. Assessment of and collection of payment for suc-h Liquidated Damages
will occur upon completion of rvork the mileitone, phase, or plazagroup for which ttre
Liquidated Damages occur. Liquidated Damages sirall applyto thJrollowing
completion dates for mt'lestones, phases and plaza groupi as provided in the fiaseline
schedule:

a. Failure to meet the schedule date for Milestone 7 - Completion of the System
Initial End-to-End Tesr (SIETET).

b. Failure to meet the scheduled dates for completion ofthe Plaza Acceplance Test
by individualPlazagroup (subset of Milesrone g)

(ii) Assessment and collection of liquidated damages for failure to meet service level
requirements shall occur at the completion of each invoice period (generally monthly).

(iii) Assessment and collection of actual damages such as for loss of revenues, etc. shall
occur at the completion of each invoice period (generally monthly).

(iv) CFX shall have the right,to apply as payment on such liquidated or actual damages
any money that is due to the CONTRACTOR by CFX.

(v) CFX does not waive its right to liquidated or actual damages due under the Contract
by allowing the coNTRAcToR to continue and to finish tie work, or any part of it,
after the expiration of the contract time for a phase including granted time extensions.
CFX considers a phase complete when the CONTRACTOR has completed all work and
CFX has accepted the work.

(vi) CFX reserves the right to delay assessment of liquidated and/or actual damages or
waive damages in whole or in parl at any time if CFX cletermines such waiver is in its
best interest. Any such waiver is at CFX's sole discretion.

(vii) CFX reseryes the right to assess and collect actual damages as a result of poor
workmanship or faiiure of the CONTRACTOR to follow manufacturer,s instructions
relating to any supplied installed product. This provision includes but is not limited to
the Point of Sale (POS) equipment in the event of a compromise that results in damages
and fines to CFX which is attributable to the device not b"ing installed, operated or
maintained in accordance with the manuf'acturer's instructions.

19.3 Schedule of Liquidated Damages - The amounts and descriptions of various
warants for Liquidated Damages are provided throughout tlre Contract documents, particularly in
Volume III, Statement of Work; Volume IV, System Requirements; and in Volume VI, Appendix
E, Performance Measures and Service Levels.

CFX TSR - Volume ll Contract Terms and Conditions Page 21



Volu

Central Florida Expressway Authority
Toll System Upgrade proJect

me ll * Contract Terms and Conditions

19.4 Not used

19.5 Permitting CONTRACTOR to Finish Work * Permitting the CONTRACT'OR to
continue and to finish the work, or any paff of it, after the expiration of the contract time allowed
for a phase, including extensions of time granted to the GONTRACTOR, shall in no way act as a
waiver on the part of cFX of the damages due under the contract.

19"6 Completion of Work by CFX - In case of default ofthe Contract and the completion
of the work by CFX, the CONTRACTOR and the CONTRACTOR's Surety shall be liable for the
damages under the contract, but no shall be chargeable for any delay in the hnal completion of the
work by cFX due to any unreasonable action or delay on the part of cFX.

19.7 Reduction in Payment fcrr Liquidated or Actual Damages - Liquidated or actual
damages for days of clel:ry will br: charged against the payment(s) duelhe cONrnacroR for a
Phase before the balance thereof is rele*sed and paid to the C'ONTRACTOR. In the event the
balance due the CONTRACTOR for a Phase is iniufficient to oflset the liquidated damages due
CFX, cFX shall have the right of offset against other payments due the cbNTRACToR under
other phases of work. When neither offset provision iemedies the damages amount dpe CFX,
damages are due CFX upon demand.

19.8 Contract Cap on Liquidated Damages related to Appendix E of Volgme VI, -Anoverall Contract cap to Liquidated Damages will apply for the duraiion of this Contract related to
the requirements stipulated in Appendix E of Volume VI. After the first month of operations,
Liquidated Damages,-if any, are capped at a maximum of fifteen percent (lS%) of ttre mnnthly
Contract's invoice. After the second month of operations, Liquidated Damages, i,Fany, *re oupped
at a maximum of thirty percent (30%) of the monthly Contract's invoice. Afterthe third month of
operations, Liquidated Damages, if any, are capped at a maximum of forfy-five percent $5%) of
the monthly Contract's invoice. After the fourth inonth of operations, Liquidated bamagei, if any,
are eapped at a maximum of sixty percent $AW of the monthly Contraci's invoice. Aftir the fifth
month of operations, Liquidated Damages, if any, ut" cupp*d at a maximum of seventy-five
percent (75'/r) of the monthly Contractor's invoice. After the sixth month of operations and
thereafter, Liquidated Damages, if any, are capped at a maximum of ninety pr.."ni (90%) of the
monthly Contractor's invoice.

19.9 Contract Cap on Actual Damages * The Contract cap to Actual Damages is divided
into two phases as follows:

(i) Prior to Final System Acceptange
l) Cap fbr toll revenue losses is capped at the amount of the lost toll revenue due to

any issue that results in a Ioss of revenues, (Note: for curent toll revenue and
traffic information, refer to CFX's monthly statistical report which can be foundon CFX's website:

CFX TSR - Volume ll Conlracl Terms and Condi{ions Page22



Central Florida Expressway Authority
Toll System Upgrade Project

Volume ll - Contract Terms and Conditions

https://wlvr.v:cfxway.cor:r/Cor?oratelnfon:ratlon/FinalreielReportsampStq!isticsl
StatisticalRepons.asox)

2) Cap for non-toll revenue losses is capped at five million dollars ($5,000,000.00)
(ii) After Final System Acceplance
The cap is ten million dollars ($10,000,000.00).

19.10 At its sole discretion, CFX may waive Liquidated Damages and assess the
Contractor Actual Damages to recover revenue loss due to system malfunctioning ancl the costs
associated with researching such system malfunctioning. which may include but not limited to
labor costs, consultant costs, and any other miscellaneous costs.

24. DISPUTES

All services shall be performed by the CONTRACTORTo the reasonable satisfaction of the CFX's
Executive Director (or his/her delegate), who shall decide all questions, difficulties and disputes
of any nature whatsoever that may arise under or by reason of this Contract, the prosecution and

fulfillment of the services described and the character, quality, amount and value thereof. The
Executive Director's decision upon all claims, questions and disputes shall be final agency action.
Adjustments of compensation and Contract time, because of any major changes in the work that
may become necessary or desirable as the work progresses shall be left to the absolute discretion
of the Executive Director (and the CFX Board if amendments are required) and supplemental
agreement(s) of such nature as required may be entered into by the parties in accordance herewith.

2I. REMEDIES

In addition to any remedies otherwise available to the CFX under law, upon an uncured default
the CFX shall have the right to appropriate or use any or all materials and equipment on the sites
where work is or was occurring, and may enter into agreements with others for the completion of
the work under the Contract, or may use other methods which in the opinion of the CFX are

required for Contract completion. All costs and charges incurred by the CFX because of or related

to the CONTRACTOR's default including, but not limited to, the costs of completing Contract
perfirrmance shail be charged against the CONTRACTOR. Ifthe expense of Contract completion
exceeds the remaining sum which would have been payable under the balance of the Contract,
CONTRACTOR shall be liable to the CFX for lhe difference. On a Contract terminated for
default, in no event shall the CFX have aliy liability to the CONTRACTOR for expenses or profits
related to unfinished work, or for CFX's use of any CONTRACTOR materials or equipment on
the work sites, including without limitation the CONTRACTOR Property and CONTRACTOR
Intellectual Propeny.

22. PREVAII,ING PARTY ATTORNEY'S FEES

If any contested claim arises hereunder or relating to the Contract (or CONTRACTOR's work
hereunder), and either pafty engages legal counsel, the prevailing party in suclt dispute, as

"prevailing party" is hereinafter defined, shall be entitled to recover reasonable attorneys' ftes and

costs as defined herein, from the non-prevailing parfy.
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In order fur CONTRACTOR to be the prevailing pa*y, CONTRACTOR must receive an adjusted
judgment or adjusted award equal to at least eighty percent (80%) of its contested clairns filed with
CFX, failing which CFX will be deemed the prevailing party for purposes of this Contract.

For purposes of detennining whether the judgment of award is eighty percent (S0%) or more of
the contested claims, "adjusted award" or "adjusted judgment" shall mean the amount designated
in the award or final judgment as compensation to CONTRACTOR fbr its claims (exclusive of
interest, cost or expenses), lesq: (i) any amollnt awarded to CFX (exclusive of interest, costs or
expenses) on claims assefied by CFX against CONTRACTOR in connection with the Contract,
and (ii) any amount offered in settlement prior to initiation of CONTRACTOR litigation (exclusive
of interest, cost or expense), which for purposes of enforcing this section only shall be admissible
into evidence.

The term oocontested claim" or "claims" shall include "Claims" as defined in Section 9, as well as

the initial written claim (s) submitted to CIX by CONTRACTOR (disputed by CFX) which have
not otherwise been resolved through ordinary close-out procedures of the Contract priorto the
initiation of litigation. CONTRACTOR claims or portions thereof which CFX agrees or offers to
pay prior to initiation of litigation, shall not be deemed contested claims fcrr purposes of this
provision. If CONTRACTOR submits a modified, amended or substituted claim after its original
claim and such modified, amended or substituted claim(s) is for an amount greater than the prior
claim(s), the higher amount shall be the claim(s) for purposes of determining whether the award
is at least eighty percent (80o/o) of CONTRACTOR's claim(s).

Attomeys' fees and costs awarded to the prevailing party shall mean reasonable fees and costs
incurred in connection with and measured from the date a claim is initially submitted to CFX
through and including trial, appeal and collection. In the circumstance where an original claim is
subsequently modified, amended or a substituted claim is filed therefore, fees and costs shall
acclue from the date of the first written claim submitted, regardless of whether the original or
subsequent claim amount is ultimately used in determining if the judgment or award is at least
eighty percent (80%) of the cumulative claims.

o'Attorneys' fees" shall include but not be Iimited to fees and charges of attorneys, paralegals, legal
assistants, afiomeys' CONTRACTOR's, expert witnesses, court reporters, photocopying,
telephone charges, travel expenses, or any other charges, fees, or expenses incurred through use of
Iegal counsel, whether or not such fees are provided by statute or contained in State-Wide
guidelines, and shall apply to any pretrial fees (whether or not an action is filed), trial, appeal,
collection, bankruptcy, arbitration, mediation, or administrative proceedings arising out of this
Contract.

'oCosts" shall include but not be limited to any filing fees, application fees, expert witnesses' fees,
court reporters' fees, photocopying costs, telephone charges, travel expenses, or any olher charges,
fees, or expenses incurred whether or not legal counsel is retained, whether or not such costs are
provided by statute or contained in State-Wide guidelines, and shail apply to any pretrial costs
(whether or not an action is filed), trial, appeal, coliection, bankruptcy, arbitration, mediation or
administrative proceeding arising out of this Contract.
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As a condition precedent to filing a claim with any legal or administrative tribunal,
CONTRACTOR shall have first submitted its claim (together with supporting documentation) to
CFX, and CFX shall have had sixty (60) days thereafter within which to respond thereto,

The purpose ofthis provision is to discourage frivolous or overstated claims and, as a result thereof,
CFX and CONTRACTOR agree that neither party shall avail itself of Section 768.79, Florida
Statutes, or any other like statute or rule involving offers of seftlement or offers of judgment, it
being understood and agreed that the purpose of such statute or rule are being served by this
provision.

Should this section be judged void, unenforceable or illegal, in whole or in substantial part, by a
court of competent jurisdiction, this section shall be void in its entirety and each parfy shall bear
its own attorneys' fees and costs.

23, OTI{ER SEVERABILITY

If any section of this Contract, other than the immediately preceding Prevailing Parfy Attomeys'
Fees section, be judged void, unenforceable or illegal, then the illegal provision shall be, if at all
possible, interpreted or re-drafted into a valid, enforceable, legal provision as close to the parties'
original intention, and the remaining portions of the Contract shall remain in full force and effect
and shall be enforced and interpreted as closely as possible to the parties' intention fbr the whole
of the Contract.

24. GOVTRNING LAW

This Contract shall be governed by and construed in accordance with the laws of Florida. Venue
of any legal or administrative proceedings arising out of this Contract shall be exclusively in
Orange County, Florida.

25. RELATIONSHIPS

CONTRACTOR acknowledges that no employment relationship exists between AUTHORTIY
and CONTRACTOR or CONTRACTOR's employees. CONTRACTOR shall be responsible for
all direction and control of its employees and payment of all wages and salaries and other amounts
due its employees. CONTRACTOR shall be responsible for all repo*s and obligations respecting
such employees, including without lirnitation social security tax and income tax withholding,
unem ploym ent compensati on, workers compensation, and employment benefi ts.

CONTRACTOR shall conduct no act or omission that would lead CONTRACTOR's employees
or any legal tribunal or regulatory agency to believe or conclude that CONTRACTOR's employees
would be employees of the CFX.

Any approval by CFX of a subcontract or other matter herein requiring CFX approval for its
occurrence shall not be deemed a warranty or endorsement of any kind by CFX of such
subcontract, subcontractor, or matter.
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26. INTERPRETATION

For purposes of this Contract, the singular shall include the plural, and the plural shall include the
singular, unless the context clearly requires otherwise. Except for reference to women's business
enterprises and mafters relating thereto, reference to one gender shall inciude all genders.
Reference to statutes or regulations include all statutory or regulatory provisions consolidating,
amending, or replacing the stated statute or regulation. Words not otherwise defined and that have
well-known technical, industry, or legal meanings, are used in accordance with such recognized
meanings, in the order stated. References to psrsons include their respective permitted successors
and assigns and, in the case of governmental persons, persons succeeding to their respective
functions and capacities. If CONTRACTOR discovers any material discrepancy, deficiency, or
ambiE;uity in this Contract, or is otherwise in doubt as to the meaning of any provision of the
Contract, CONTRACTOR may imnrediately notifu CFX and request clarification of CFX's
interpretation of the Contract. The Contract Documents, together with and including all exhibits,
comprise the entire agreement of the parties and supersedes and nullifies all prior and
contemporaneous negotiations, representations, understandings, and agreements, whether written
or oral, with respect to the subject matter hereof.

21. WAGA RATES AND TRUTH.IN.NEGOTIATIONS CERTIT'ICATE

The CONTRACTOR hereby certifies, covenants and warrants that wage rates and other factual
unit costs as shown in attached documentation supporting the compensation are accurate, complete
and current as of the date of this Contract. It is further agreed that said price shall be adjusted to
exclude any significant sums where the CFX shall determine the price was increased due to
inaccurate, incomplete or non-curent wage rates and other factual unit costs. All such adustments
shall be made within one year foliowing the date of final billing or acceptance of the work by the
CFX, whichever is later.

28. SURVIVAL OF EXPIRATION OR TERMINATION

Any clause, sentence, paragraph, or section providing for, discussing, or relating to any of the
following shall survive the expiration or earlier termination of the Contract:

28.1 Trademarks, service marks, patents, trade secrets, copyrights, publicity, or other
intellectual property rights, and terms relating to the ownership, security, protection, or
confi dential ify thereof; and

28.2 Payment to CONTRACTOR for satisfactory work performed or for termination
expenses, if applicable; and

28-3 Prohibition on non-competition agreements of CONTRACTOR's employees with
respect to any successor of CONTRACTOR; and

28.4 Obligations upon expiration or termination of the Contract, as set forth in Section
27; and
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28.5 Any other t€rm or terms of this Contract which by their nature or context
necessarily survive the expiration or earlier termination of the Contract for their fulfillment.

29. OBLIGATIONS UPON EXPIRATION OR TE,RMINATION OF CONTRACT

29.1 Immediately upon expiration or termination of this Contract: CONTRACTOR shall
submit to CFX a report containing the last known contact information for each subcontractor or
employee of CONTRACTOR who performed work undet the Contract; and

29.2 CONTRACTOR shall initiate settlement of all outstanding liabilities and claims
arising out of the Contract and any subcontracts or vending agreements to be canceled. All
settlements shall be subject to the approval of CFX.
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IN WITNESS WHEREOF, the authorized signanres named below have executed this
Contract on behalf of the parties as of the day and year first above written. This Contract was
awarded by the CFX's Board of Directors at its meeting on May 14, 2075 .

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

By:

By: L

Director of Procurement

PrintN 0/e krfi*z

TRANSCORE LP.

PrintN Eune: "fia..t Nl at rs

(rzsiJctt-Title:

- *.'.;--AI IHSI:

Approved as to form and execution, only,

d"-{M-e
$i6"#ai C6unsel for the CFX
t/

$AForrl'1S01

of

CFX TSR - Volume ll Contract Terms and Conditions Page 29



(r ,fl)lN'ill' jll,lNllt /t\(r ii ,iNlJ r)r,^\ ll llt,ll)i
,l,i ",41
llllL r



CENTRAL FTORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO CFX Board Members

Anethwilliams ffiFROM:

DATE:

SUBJECT:

Director of Pro curement

September 24,2019

Approval of Purchase Order to AT&T Inc. for Netbond Network Services

Board approval is requested to issue a purchase order to AT&T Inc. in a not to exceed amount of
$180,000.00 for Netbond networking services. These services will support the Toll Operations
software project. This price is in accordance with GSA Schedule IT70 Contract No.
47QTAI8D00JG.

This purchase is budgeted in the OM&A Budget.

Reviewed by:
Rafael Millan
Director of Information Technology

#

4974 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-50 I I

WWW.CFXWAY.COM





CENTRAL FTORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Aneth
Director of

DATE: September 23,2019

SUBJECT: Approval of Purchase Order to SHI International Corp. for Striim Software and
Support Services

Board authorization is requested to issue a purchase order to SHI International Corp. in a not-to-
exceed amount of $55,127 .64 for Striim software and support services. This will be a
cooperative (piggyback) procurement based on the current Omnia Partners (which is a
cooperative purchasing organization for the public sector) - IT Solutions Contract#2018011-02,
which will allow us to take advantage of the competitive rate already negotiated with Omnia
Partners .

The software will be used as part of the Toll Operations software project to support E-PASS

This purchase is included in the Five-Year Work Plan.

Reviewed by:
Rafael Millan
Director of IT

TO

f

4974 ORL TOWER RD. ORL-ANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-501I

WWW.CF)CWAY.COM
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CENTRAT FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Aneth Williams
Director of

DATE: October 2,2019

SUBJECT: Authorization to Execute a Single Source Contract with Kyra Solutions, Inc. for
Image Processing Solution
Contract No. 001609

Board authorization is requested to execute an agreement with Kyra Solutions, Inc. in the amount
of $650,000.00 for image review services. This will be a single source procurement.

Due to the increase in the number of Pay by Plate images needing to be reviewed, Kyra
Solutions, Inc. will provide additional services necessary for image processing.

This amount is budgeted in the OM&A Budget.

Reviewed by:
Greer

of Technology & Operations

4974 ORL TOWER RD. ORLANDO,FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-501I

TO

www.cFrwAY.coM



TO

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

Aneth Williams
Director of Procurement

FROM: Jim Greer
Chief of Technology & Operations

DATE: October 2,2019

SUBJECT: Single Source Justification for Kyra Solutions for Image Processing Solution

Approval is requested to designate Kyra Solutions a single source vendor to provide image review
services.

CFX requires immediate assistance clearing the number of outstanding Pay by Plate images pending in
our Violation Enforcement System. Delay in clearing these images can cause the transactions to be
rejected by interoperable partners resulting in reduced revenue to CFX.

For this reason and based on Kyra's experience we believe that Kyra is uniquely and particularly qualified
to provide this service in the most expeditious timeframe.

Date: /a & tq

4974 ORL TOWER RD. ORI-ANDO,FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-501I

tr

www.cFXwAY.coM &w



CONTRACT

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

KYRA so#ProNso rNC.

IMAGE PROCESSING SOLUTION

CONTRACT NO. 001690

CONTRACT DATE: OCTOBBR 10,2019
CONTRACT AMOUNT: $650,000.00



CONTRACT
CONTRACT NO. 001609

This Contract No. 001609 (the "Contract" as defined herein below), is made this 10th day of
October 2019, between CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a body politic
and agency of the State of Florida, hereinafter called "CFX" and KYRA SOLUTIONS, INC.,
hereinaf[er the "CONTRACTOR" :

WITNESSETH:

WHEREAS, CFX was created by statute and is charged with acquiring, constructing,
operating and maintaining a system of limited access roadways known as the Central Florida
Expressway Authority System; and,

WHEREAS, CFX has been granted the power under Section 348.754(2)(m) of Florida
Statutes, "to do all acts and things necessary or convenient for the conduct ofits business and the
general welfare of CFX, in order to carry out the powers granted to it (by state law);" and,

WHEREAS, CFX has determined that it is necessary and convenient in the conduct of
its business to retain the services of a CONTRACTOR to provide Image Processing Solution and
other services as may be assigned to the CONTRACTOR by CFX; and,

WHEREAS, having verified the CONTRACTOR's unique qualifications, CFX has

determined that it is in its best interest to "single source" the services to CONTRACTOR;

NOW THEREFORE, in consideration of the mutual covenants and benefits set forth
herein and other good and valuable consideration, the receipt and sufficiency of which being
hereby acknowledged by each party to the other, the parties hereto agree as follows:

1. SERVICES TO BE PROVIDED

The CONTRACTOR shall, for the consideration herein stated and at its cost and expense, do all
the work and furnish all the materials, equipment, supplies and labor necessary to perform this
Contract in the manner and to the full extent as set forth in the Contract Documents all of which
are hereby adopted and made part of this Contract as completely as if incorporated herein. The
Contract shall be performed, and services provided to the satisfaction of the duly authorized
representatives of CFX, who shall have at all times full opportunity to evaluate the services
provided under this Contract.

The services to be provided under this Contract include image review services and other services

as detailed in the Contract Documents and any amendments, supplements, or modifications
thereto.



CFX does not guarantee that all of the services described in the Scope of Services will be
assigned during the term of the Contract. Further, the CONTRACTOR is providing these
services on a non-exclusive basis. CFX, at its option, may elect to have any of the services set
forth herein performed by other CONTRACTORs or CFX staff.

The Contract Documents, in order of precedence, consist of:

1.1 The Contract,
1.2 The Scope of Services,

(collectively, the "Contract").

2. TERM AND NOTICE

The initial term of the Contract will be one year with renewal options. The options to renew are
at the sole discretion and election of CFX. Renewals will be based, in part, on a determination by
CFX that the value and level of service provided by the CONTRACTOR are satisfactory and
adequate for CFX's needs. If a renewal option is exercised, CFX will provide the
CONTRACTOR with written notice of its intent at least 30 days prior to the expiration of the
initial Contract Term and each renewal, if any.

CFX shall have the right to terminate or suspend the Contract, in whole or in part, at any time
with 15 days notice for convenience or 30 days with cure notice for cause for CONTRACTOR's
material failure to perform the provisions of the Contract. Under no circumstances shall a
properly noticed termination by CFX (with or without cause) constitute a default by CFX. In the
event of a termination for convenience or without cause, CFX shall notify CONTRACTOR (in
writing) of such action with instructions as to the effective date of termination or suspension, in
accordance with the time frames set forth hereinabove. CONTRACTOR will be paid for all
work performed prior to termination and any reasonable, documented, direct, normal, and
ordinary termination expenses. CONTRACTOR will not be paid for special, indirect,
consequential, or undocumented termination expenses. Payment for work performed will be
based on Contract prices, which prices are deemed to include profit and overhead. No profit or
overhead will be allowed for work not performed, regardless of whether the termination is for
cause.

If CONTRACTOR: (i) fails to perform the Contract terms and conditions; (ii) fails to begin the
work under the Contract within the time specified in the "Notice to Proceed"; (iii) fails to
perform the work with sufficient personnel or with sufficient materials to assure the prompt
performance of the work items covered by the Contract; (iv) fails to comply with the Contract, or
(v) performs unsuitably or unsatisfactorily in the opinion of CFX reasonably exercised, or for
any other cause whatsoever, fails to carry on the work in an acceptable manner, CFX will give
notice in writing to the CONTRACTOR of such delay, neglect or default. If the Contract is
declared in default, CFX may take over the work covered by the Contract.

2



If CONTRACTOR (within the curative period, if any, described in the notice of default) does not
correct the default, CFX will have the right to remove the work from CONTRACTOR and to
declare the Contract in default and terminated.

Upon declaration of default and termination of the Contract, CFX will have the right to
appropriate or use any or all materials as CFX determines and may retain others for the
completion of the work under the Contract or may use other methods which in the opinion of
CFX are required for Contract completion. All costs and charges incurred by CFX because of, or
related to, the CONTRACTOR's default (including the costs of completing Contract
performance) shall be charged against the CONTRACTOR. If the expense of Contract
completion exceeds the sum which would have been payable under the Contract, the
CONTRACTOR shall pay CFX the amount of the excess. If, after the default notice curative
period has expired, but prior to any action by CFX to complete the work under the Contract,
CONTRACTOR demonstrates an intent and ability to cure the default in accordance with CFX's
requirements, CFX may, but is not obligated to, permit CONTRACTOR to resume work under
the Contract. In such circumstances, any costs of CFX incurred by the delay (or from any reason
attributable to the delay) will be deducted from any monies due or which may become due
CONTRACTOR under the Contract. Any such costs incurred by CFX which exceed the
remaining amount due on the Contract shall be reimbursed to CFX by CONTRACTOR. The
financial obligations of this paragraph, as well as any other provision of the Contract which by
its nature and context survives the expiration of earlier termination of the Contract, shall survive
the expiration or earlier termination of the Contract.

CFX shall have no liability to CONTRACTOR for expenses or profits related to unfinished work
on a Contract terminated for default.

CFX reserves the right to terminate or cancel this Contract in the event the CONTRACTOR shall
be placed in either voluntary or involuntary bankruptcy or an assignment is made for the beneht
of creditors. Such termination shall be deemed a termination for default.

3. CONTRACT AMOUNT AND COMPENSATION FOR SERVICES

3.1 The Contract Amount for the Contract term is $650,000.00

AUDIT AND EXAMINATION OF'RECORDS

4.1 Definition of Records:

O "Contract Records" shall include, but not be limited to, all information,
communications and data, whether in writing or stored on a computer, computer disks,
microfilm, writings, working papers, drafts, computer printouts, field notes, charts or any other
data compilations, books of account, photographs, videotapes and audiotapes supporting
documents, any other papers or preserved data in whatever form, related to the Contract or the
CONTRACTOR's performance of the Contract determined necessary or desirable by CFX for
any purpose. Proposal Records shall include, but not be limited to, all information and data,
whether in writing or stored on a computer, writings, working papers, computer printouts, charts
or other data compilations that contain or reflect information, data or calculations used by

J
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CONTRACTOR in determining labor, unit price, or any other component of a bid submitted to
CFX.

(ii) ooProposal Records" shall include, but not be limited to, any material
relating to the determination or application of equipment rates, home and field overhead rates,

related time schedules, labor rates, efficiency or productivity factors, arithmetic extensions,
quotations from subcontractors, or material suppliers, profit contingencies and any manuals

standard in the industry that may be used by CONTRACTOR in determining a price.

CFX reserves and is granted the right (at any time and from time to time, for any reason

whatsoever) to review, audit, copy, examine and investigate in any manner, ffiy Contract
Records (as herein defined) or Proposal Records (as hereinafter defined) of the CONTRACTOR
or any subcontractors. By submitting a response to the Request for Proposal, CONTRACTOR or
any subcontractor submits to and agree to comply with the provisions of this section.

If CFX requests access to or review of any Contract Documents or Proposal Records and
CONTRACTOR refuses such access or review, CONTRACTOR shall be in default under its
Contract with CFX, and such refusal shall, without any other or additional actions or omissions,
constitute grounds for suspension or disqualification of CONTRACTOR. These provisions shall
not be limited in any manner by the existence of any CONTRACTOR claims or pending
litigation relating to the Contract. Disqualification or suspension of the CONTRACTOR for
failure to comply with this section shall also preclude the CONTRACTOR from acting in the
future as a subcontractor of another CONTRACTOR doing work for CFX during the period of
disqualification or suspension. Disqualification shall mean the CONTRACTOR is not eligible
for and shall be precluded from doing future work for CFX until reinstated by CFX.

Final Audit for Project Closeout: The CONTRACTOR shall permit CFX, at CFX's option, to
perform or have performed, an audit of the records of the CONTRACTOR and any or all
subcontractors to support the compensation paid the CONTRACTOR. The audit will be

performed as soon as practical after completion and acceptance of the contracted services. In the
event funds paid to the CONTRACTOR under the Contract are subsequently determined to have
been inadvertently paid by CFX because of accounting errors or charges not in conformity with
the Contract, the CONTRACTOR agrees that such amounts are due to CFX upon demand. Final
payment to the CONTRACTOR shall be adjusted for audit results.

CONTRACTOR shall preserve all Proposal Records and Contract Records for the entire term of
the Contract and for a period of five (5) years after the later of: (i) final acceptance of the project
by CFX, (ii) until all claims (if any) regarding the Contract are resolved, or (iii) expiration of the
Proposal Records and Contract Records' status as public records, as and if applicable, under
Chapter 119, Florida Statutes.

5. MINORITY AND WOMEN'S BUSINESS ENTERPRISES

CFX has adopted a program to provide opportunities for small business, including Minority
Business Enterprises ("MBEs") and Women's Business Enterprises ("WBEs"). Under CFX
program, CONTRACTOR is encouraged to grant small businesses the maximum opportunity to
participate in the provision of the Services.

4



6. CONTRACTOR RESPONSIBILITY

6.1 CONTRACTOR shall take all reasonable precautions in the performance of the
Services and shall cause its employees, agents and subcontractors to do the same.

CONTRACTOR shall be solely responsible for the safety of, and shall provide protection to
prevent damage, injury or loss to:

(i) all employees of CONTRACTOR and its subcontractors and other
persons who would reasonably be expected to be affected by the performance
ofthe Services;

(iD other property of CONTRACTOR and its employees, agents,
officers and subcontractors and all other persons for whom CONTRACTOR
may be legally or contractually responsible on or adjacent to areas upon which
services are performed;

6.2 CONTRACTOR shall comply, and shall cause its employees, agents, officers and
subcontractors and all other persons for whom CONTRACTOR may be legally or contractually
responsible, with the Standard Operating Procedures, applicable laws, ordinances, rules,
regulations, orders of public authorities, sound business practices, including without limitation:

(i) those relating to the safety of persons and property and their protection
from damage, injury or loss, and

(iD all workplace laws, regulations, and posting requirements, and

(iii) implementation of a drug-free workplace policy at least of a standard
comparable to, and in compliance with, CFX'S Drug-Free

Workplace Policy; And

(iv) compliance with the public records laws of Chapter I19, Florida Statutes.

6.3 CONTRACTOR shall be responsible for actual damage and loss that may occur
with respect to any and all property located on or about any structures in any way involved in the
provision of services by CONTRACTOR, whether such property is owned by CONTRACTOR,
CFX, or any other person, to the extent such damage or loss shall have been caused or brought
about by the negligent acts or omissions of CONTRACTOR or its employees, agents, offtcers or
subcontractors or any other persons for whom CONTRACTOR may be legally or contractually
responsible.

6.4 CONTRACTOR shall ensure that all of its activities and the activities of its
employees, agents, officers and subcontractors and all other persons for whom CONTRACTOR
may be legally or contractually responsible are undertaken in a manner that will minimize the
effect on suffounding property and the public. CONTRACTOR shall be responsible for any theft
or conversion of collected funds by employees of CONTRACTOR, or arising out of the
negligence or willful misconduct of CONTRACTOR;

5



6.5 CONTRACTOR shall immediately notify CFX of any material adverse change in
CONTRACTOR's financial condition, business, prospects, affairs, or operations, or of such

change ofany partner, or ofsuch change ofany shareholder holding greater thana l0% interest
in CONTRACTOR, or of the existence of any material impairment of rights or ability of
CONTRACTOR to crury on as its business and operations are currently conducted.

6.6 CONTRACTOR shall not make any requirement of any employee or enter into a
non-competition agreement with any employee, whether oral or written, of any kind or nature,

that would prohibit CONTRACTOR's employees from leaving CONTRACTOR's employ and

taking employment with any successor of CONTRACTOR for CFX's toll operations and
management services.

7. INDEMNITY

To the extent caused by the CONTRACTOR, the CONTRACTOR shall indemnifr, defend and
hold harmless CFX and all of its respective offrcers, CONTRACTOR's or employees from
actual suits, actions, claims, demands, costs as defined elsewhere herein, expenses (including
reasonable attorneys' fees as defined elsewhere herein), judgments, liabilities of any nature
whatsoever (collectively, "Claims") arising out of, because of, or due to breach of the Contract
by the CONTRACTOR (its subcontractors, officers, agents or employees) or due to any
negligent or intentional act or occunence of omission or commission or misconduct of the
CONTRACTOR (its subcontractors, officers, agents or employees), including without limitation
any intentional misappropriation or violation of third party copyright, trademark, patent, trade
secret, publicity, or other intellectual property rights or other third party rights of any kind by or
arising out of any one or more of the following:

7.1 violation of same by CONTRACTOR, its subcontractors, officers, agents or
employees,

7.2 CFX's use or possession of the CONTRACTOR Property or CONTRACTOR
Intellectual Property (as defined herein below),

7.3 CFX's full exercise of its rights under any license conveyed to it by
CONTRACTOR,

7.4 CONTRACTOR's violation of the confidentiality and security requirements
associated with CFX Property and CFX Intellectual Property (as defined herein below),

7.5 CONTRACTOR's failure to include terms in its subcontracts as required by this
Contract,

7.6 CONTRACTOR's failure to ensure compliance with the requirements of the
Contract by its employees, agents, officers, or subcontractors, or

7 .7 CONTRACTOR's breach of any of the warranties or representations contained in
this Contract.

6



CONTRACTOR will not be liable for damages arising out of injury or damage to persons or
property directly caused or resulting from the sole negligence of CFX or any of its officers,
agents or employees. Notwithstanding the foregoing, CONTRACTOR's total liability for a

breach of contract or warranty shall not exceed the value of this Contract. The parties agree that
l%o of the total compensation to the CONTRACTOR for performance of each task authorized
under the Contract is the specific consideration from CFX to CONTRACTOR for
CONTRACTOR's indemnity and the parties further agree that the lYo is included in the amount
negotiated for each authorized task.

8. PUBLIC RECORDS

IF CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION
oF cHAprER 119, FLORIDA STATUTES, TO CONTRACTOR'S DUTY
TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT,
CONTACT THE CUSTODTAN OF'PUBLTC RECORDS AT 407-690-5000,
publicrecords@CFXWay.com, and 4974 ORL Tower Road, Orlando, FL.
32807.

Notwithstanding the section on "Press Releases," CONTRACTOR acknowledges that CFX is a
body politic and corporate, an agency of the State of Florida, and is subject to the Public Records
Act codified in Chapter 119, Florida Statutes. To the extent that the CONTRACTOR is in the
possession of documents that fall within the definition of public records subject to the Public
Records Act, which public records have not yet been delivered to CFX, CONTRACTOR agrees

to comply with Section 119.0701, Florida Statutes, and to:

8.1 Keep and maintain public records required by the public agency to perform the
service.

8.2 Upon request from the public agency's custodian of public records, provide the
public agency with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in this chapter or as

otherwise provided by law.

8.3 Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the duration of
the contract term and following completion of the contract if CONTRACTOR does not transfer
the records to the public agency.

8.4 Upon completion of the contract, transfer, at no cost, to the public agency all public
records in possession of CONTRACTOR or keep and maintain public records required by the
public agency to perform the service. If CONTRACTOR transfers all public records to the public
agency upon completion of the contract, CONTRACTOR shall destroy any duplicate public
records that are exempt or confidential and exempt from public records disclosure requirements.
If CONTRACTOR keeps and maintains public records upon completion of the contract,
CONTRACTOR shall meet all applicable requirements for retaining public records. All records
stored electronically must be provided to the public agency, upon request from the public
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agency's custodian of public records, in a format that is compatible with the information
technology systems of the public agency.

Upon receipt of any request by a member of the public for any docur.nents, papers, letters, or
other material subject to the provisions of Chapter 119, Florida Statutes, made or received by
CONTRACTOR in conjunction with this Contract (including without limitation Contract
Records and Proposal Records, if and as applicable), CONTRACTOR shall immediately notify
CFX. In the event CONTRACTOR has public records in its possession, CONTRACTOR shall
comply with the Public Records Act and CONTRACTOR must provide the records to CFX or
allow the records to be inspected or copied within a reasonable time. Failure by
CONTRACTOR to grant such public access shall be grounds for immediate unilateral
termination of this Contract by CFX for cause. Failure to provide the public records to CFX
within a reasonable time may subject the CONTRACTOR to penalties under Section 119.10,
Florida Statutes.

The obligations in this Section shall survive the expiration or termination of this Contract and
continue in full force and effect as set forth above.

9. PRESS RELEASES

CONTRACTOR shall make no statements, press releases or publicity releases concerning the
Contract or its subject matter, or otherwise disclose or permit to be disclosed any of the data or
other information obtained or furnished under the Contract, or any particulars thereof, including
without limitation CFX Property and CFX Intellectual Property, without first notifuing CFX and
securing its consent in writing.

10. OWNERSHIP OF MATERIALS AND INTELLECTUAL PROPERTY RIGHTS

CFX is and shall be and remain the sole owner of all rights, title, and interest in, to, and
associated with all plans, documents, software in all forms, hardware, programs, procedures,
specifications, drawings, brochures pamphlets, manuals, flyers, models, photographic or design
images, negatives, videos and film, tapes, work product, information, data and other items (all
whether in preliminary, draft, master, final, paper, electronic, or other form), along with the
media on which they reside and with which they interface for function or aesthetics, that are
generated or developed with respect to and in connection with this Contract and the performance
thereof (collectively, the "CFX Property"). CFX's ownership of CFX Property includes without
limitation all common law, statutory and other rights, title, and interest in, to, and associated with
trademark, service mark, copyright, patent, trade secret, and publicity (collectively, the "CFX
Intellectual Property"). CONTRACTOR, its employees, agents, officers, and subcontractors
acknowledge that E-PASS@ is CFX's registered trademark name for CFX's electronic toll
collection system and comprises a portion of CFX Intellectual Property.

CONTRACTOR, its employees, agents, officers, and subcontractors may not use CFX Property
or CFX Intellectual Property in any way, other than in performance of its services under the
terms of this Contract, without the prior written consent of CFX, which may be granted or denied
in CFX's sole discretion. CONTRACTOR, its employees, agents, officers, and subcontractors'
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access to andlor use of CFX Property and CFX Intellectual Property is without any warranty or
representation by CFX regarding same.

For all materials listed hereinabove that are not generated or developed under this Contract or
performance hereof but rather are brought in, provided, or installed by CONTRACTOR
(collectively, the "CONTRACTOR Property"), and the intellectual property rights associated
therewith (collectively, the "CONTRACTOR Intellectual Property"), CONTRACTOR (its
employees, officers, agents, and subcontractors, which for purposes of this section shall
collectively be referred to as ..CONTRACTOR") warrants and represents the following:

10.1 CONTRACTOR was and is the sole owner of all right, title and interest in and to
all CONTRACTOR Property and CONTRACTOR Intellectual Property; OR

10.2 CONTRACTOR has obtained, and was and is the sole holder of one or more
freely assignable, transferable, non-exclusive licenses in and to the CONTRACTOR Property
and CONTRACTOR Intellectual Property, as necessary to provide and install the
CONTRACTOR Property and/or to assign or grant corresponding to CFX all licenses necessary
for the full performance of this Contract; and that the CONTRACTOR is current and will remain
current on all royalty payments due and payable under any license where CONTRACTOR is
licensee; AND

10.3 CONTRACTOR has not conveyed, and will not convey, any assignment, security
interest, exclusive license, or other right, title, or interest that would interfere in any way with
CFX's use of the CONTRACTOR Property or any license granted to CFX for use of the
CONTRACTOR Intellectual Property rights; AND

10.4 Subject to Chapter 119, Florida Statutes (Florida Public Records Act),
CONTRACTOR shall maintain CFX Property and CFX Intellectual Property in strictest
confidence and may not transfer, disclose, duplicate, or otherwise use CFX Property or CFX
Intellectual Property in any way, other than in performance of its services under the terms of this
Contract, without the prior written consent of CFX, which may be granted or denied in CFX's
sole discretion. CONTRACTOR shall not publish, copyright, trademark, service mark, patent, or
claim trade secret, publicity, or other rights of any kind in any of the Property. In ensuring the
confidentiality and security of CFX Property and CFX Intellectual Property, CONTRACTOR
shall utilize the same standards of protection and confidentiality that CONTRACTOR uses to
protect its own property and confidential information, but in no instance less than reasonable
care plus the standards set forth anywhere in this Contract.

CONTRACTOR further warrants and represents that there is no pending, threatened, or
anticipated Claims against CONTRACTOR, its employees, officers, agents, or subcontractors
with respect to the CONTRACTOR Property or CONTRACTOR Intellectual Property.

The provisions of this Section shall survive the term of this Contract for the longer of:
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10.5 The statute of limitations on any action arising out of either party's conduct
relating to this section, whether such action may be brought by CFX, CONTRACTOR, or a third
party; or

10.6 CFX's continued use (notwithstanding any temporary suspension of use) of any
CONTRACTOR Property or CONTRACTOR Intellectual Property; g4!

10.7 Notwithstanding sections 1 1.5 and 11.6, the confidentiality and security
provisions contained herein shall survive the term of this Contract for ten (10) years beyond 11.5

and I1.6.

11. PERMITS, LICENSES, ETC.

Throughout the Term of the Contract, the CONTRACTOR shall procure and maintain, at its sole
expense, all permits and licenses that may be required in connection with the performance of
Services by CONTRACTOR; shall pay all charges, fees, royalties, and taxes; and shall give all
notices necessary and incidental to the due and lawful prosecution of the Services. Copies of
required permits and licenses shall be furnished to CFX upon request.

12. CONFLICT OF INTEREST AND STANDARDS OF CONDUCT

CONTRACTOR warrants that it has not employed or retained any entity or person, other than a
bona fide employee working solely for the CONTRACTOR, to solicit or secure this Contract,
and that CONTRACTOR has not paid or agreed to pay any person, company, corporation,
individual or firm any fee, commission, percentage, gift or any other consideration, contingent
upon or resulting from the award or making of this Contract. It is understood and agreed that the
term o'fee" shall also include brokerage fee, however denoted.

CONTRACTOR acknowledges that CFX officials and employees are prohibited from soliciting
and accepting funds or gifts from any person who has, maintains, or seeks business relations with
CFX in accordance with CFX's Ethics Policy. CONTRACTOR acknowledges that it has read
the Ethics Policy and, to the extent applicable, CONTRACTOR will comply with the aforesaid
Ethics Policy in connection with performance of the Contract.

In the performance of the Contract, CONTRACTOR shall comply with all applicable local, state,
and federal laws and regulations and obtain all permits necessary to provide the Contract
services.

CONTRACTOR covenants and agrees that it and its employees, offrcers, agents, and
subcontractors shall be bound by the standards of conduct provided in Florida Statutes ll2.3l3
as it relates to work performed under this Contract, which standards will be reference be made a
part of this Contract as though set forth in full.

13. NONDISCRIMINATION
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CONTRACTOR, its employees, officers, agents, and subcontractors shall not discriminate on the
grounds of race, color, religion, sex, national origin, or other protected class, in the performance
of work or selection of personnel under this Contract.

14. SUBLETTING AND ASSIGNMENT

CFX has selected CONTRACTOR to perform the Services based upon characteristics and
qualifications of CONTRACTOR and its employees. Therefore, CONTRACTOR shall not
sublet, sell, transfer, assign, delegate, subcontract, or otherwise dispose of this Contract or any
portion thereof, or of the CONTRACTOR's right, title, or interest therein without the written
consent of CFX, which may be withheld in CFX's sole and absolute discretion. Any attempt by
CONTRACTOR to dispose of this Contract as described above, in part or in whole, without
CFX's written consent shall be null and void and shall, at CFX's option, constitute a default
under the Contract.

If, during the term of the Contract, CONTRACTOR desires to subcontract any portion(s) of the
work to a subcontractor that was not disclosed by the CONTRACTOR to CFX at the time that
the Contract was originally awarded, and such subcontract would, standing alone or aggregated
with prior subcontracts awarded to the proposed subcontractor, equal or exceed twenty five
thousand dollars ($25,000.00), the CONTRACTOR shall first submit a request to CFX Director
of Procurement for authorization to enter into such subcontract. Except in the case of an
emergency, as determined by the Executive Director or herAris designee, no such subcontract
shall be executed by the CONTRACTOR until it has been approved by CFX Board. In the event
of a designated emergency, the CONTRACTOR may enter into such a subcontract with the prior
written approval of the Executive Director or her/his designee, but such subcontract shall contain
a provision that provides that it shall be automatically terminated if not approved by CFX Board
at its next regularly scheduled meeting.
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15. DISPUTES

All services shall be performed by the CONTRACTOR to the reasonable satisfaction of CFX
Executive Director (or her/his delegate), who shall decide all questions, difficulties and disputes
of any nature whatsoever that may arise under or by reason of this Contract, the prosecution and
fulfillment of the services described and the character, quality, amount and value thereof. The
Executive Director's decision upon all claims, questions and disputes shall be final agency
action. Adjustments of compensation and Contract time, because of any major changes in the
work that may become necessary or desirable as the work progresses shall be left to the absolute
discretion of the Executive Director (and CFX Board if amendments are required) and
supplemental agreement(s) of such nature as required may be entered into by the parties in
accordance herewith.

16. PREVAILING PARTY ATTORNEY'S FEES

If any contested claim arises hereunder or relating to the Contract (or CONTRACTOR's work
hereunder), and either party engages legal CONTRACTOR, the prevailing party in such dispute,
as "prevailing party" is hereinafter defined, shall be entitled to recover reasonable attorneys' fees

and costs as defined herein, from the non-prevailing party.

In order for CONTRACTOR to be the prevailing party, CONTRACTOR must receive an
adjusted judgment or adjusted award equal to at least eighty percent (80%) of its contested
claims filed with CFX, failing which CFX will be deemed the prevailing party for purposes of
this Contract.

Should this section be judged void, unenforceable or illegal, in whole or in substantial part, by a
court of competent jurisdiction, this section shall be void in its entirety and each party shall bear
its own attorneys' fees and costs.

17. OTHER SEVERABILITY

If any section of this Contract, other than the immediately preceding Prevailing Party Attorneys'
Fees section, be judged void, unenforceable or illegal, then the illegal provision shall be, if at all
possible, interpreted or re-drafted into a valid, enforceable, legal provision as close to the parties'
original intention, and the remaining portions of the Contract shall remain in full force and effect
and shall be enforced and interpreted as closely as possible to the parties' intention for the whole
of the Contract.
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18. GOVERNING LAW

This Contract shall be governed by and construed in accordance with the laws of Florida. Venue
of any legal or administrative proceedings arising out of this Contract shall be exclusively in
Orange County, Florida.

In consideration of the foregoing premises, CFX agrees to pay CONTRACTOR for work
performed and materials furnished at the prices submitted with the Proposal.

19. RELATIONSHIPS

CONTRACTOR acknowledges that no employment relationship exists between CFX and
CONTRACTOR or CONTRACTOR's employees. CONTRACTOR shall be responsible for all
direction and control of its employees and payment of all wages and salaries and other amounts
due its employees. CONTRACTOR shall be responsible for all reports and obligations
respecting such employees, including without limitation social securlty tax and income tax
withholding, unemployment compensation, workers compensation, and employment benefits.

CONTRACTOR shall conduct no act or omission that would lead CONTRACTOR's employees
or any legal tribunal or regulatory agency to believe or conclude that CONTRACTOR's
employees would be employees of CFX.

Any approval by CFX of a subcontract or other matter herein requiring CFX approval for its
occurrence shall not be deemed a warranty or endorsement of any kind by CFX of such

subcontract, subcontractor, or matter.

20. INTERPRETATION

For purposes of this Contract, the singular shall include the plural, and the plural shall include
the singular, unless the context clearly requires otherwise. Except for reference to women's
business enterprises and matters relating thereto, reference to one gender shall include all
genders. Reference to statutes or regulations include all statutory or regulatory provisions
consolidating, amending, or replacing the stated statute or regulation. Words not otherwise
defined and that have well-known technical, industry, or legal meanings, are used in accordance
with such recognized meanings, in the order stated. References to persons include their
respective permitted successors and assigns and, in the case of govemmental persons, persons

succeeding to their respective functions and capacities. If CONTRACTOR discovers any
material discrepancy, deficiency, or ambiguity in this Contract, or is otherwise in doubt as to the
meaning of any provision of the Contract, CONTRACTOR may immediately notify CFX and
request clarification of CFX's interpretation of the Contract. The Contract Documents, together
with and including all exhibits, comprise the entire agreement of the parties and supersedes and
nullifies all prior and contemporaneous negotiations, representations, understandings, and
agreements, whether written or oral, with respect to the subject matter hereof.
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22. WAGE RATES AND TRUTH-IN.NEGOTIATIONS CERTIFICATE

The CONTRACTOR hereby certifies, covenants and warrants that wage rates and other factual
unit costs as shown in attached documentation supporting the compensation are accurate,
complete and current as of the date of this Contract. It is further agreed that said price shall be
adjusted to exclude any significant sums where CFX shall determine the price was increased due
to inaccurate, incomplete or non-current wage rates and other factual unit costs. All such
adjustments shall be made within one year following the date of final billing or acceptance of the
work by CFX, whichever is later.

23. SURVIVAL OF EXPIRATION OR TERMINATION

Any clause, sentence, paragraph, or section providing for, discussing or relating to any of the
following shall survive the expiration or earlier termination of the Contract:

23.1 Trademarks, service marks, patents, trade secrets, copyrights, publicity, or other
intellectual property rights, and terms relating to the ownership, security, protection, or
confidentiality thereof; and

23.2 Payment to CONTRACTOR for satisfactory work performed or for termination
expenses, if applicable; and

23.3 Prohibition on non-competition agreements of CONTRACTOR's employees with
respect to any successor of CONTRACTOR; and

23.4 Obligations upon expiration or termination of the Contract; and

23.5 Any other term or terms of this Contract which by their nature or context
necessarily survive the expiration or earlier termination of the Contract for their fulfillment.

24. OBLIGATIONS UPON EXPIRATION OR TERMINATION OF CONTRACT

24.1 Immediately upon expiration or termination of this Contract CONTRACTOR
shall submit to CFX, upon request, a report containing the last known contact information for
each subcontractor or employee of CONTRACTOR who performed work under the Contract;
and

24.2 CONTRACTOR shall initiate settlement of all outstanding liabilities and claims,
if any, arising out of the Contract and any subcontracts or vending agreements to be canceled.
All settlements shall be subject to the approval of CFX.

25. INSPECTOR GENERAL

CONTRACTOR understands and shall comply with subsection 20.055(5), Florida Statutes, and
to cooperate with the Inspector General in any investigation, audit, inspection, review, or hearing
pursuant to this section. The undersigned further agrees that arLy subcontractors and
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subcontractors to the undersigned participating in the performance of this Contract shall also be

bound contractually to this and all applicable Florida statutory requirements.

26. ASSIGNMENT

This Contract may not be assigned without the written consent of CFX.

27. VERIFY

CONTRACTOR shall utilize the U.S. Department of Homeland Security's E-Verify System to
verify the employment eligibility of all new employees hired by the CONTRACTOR during the
term of the contract. CONTRACTOR shall require all of its subcontractors to verify the
employment eligibility of all new employees hired by the subcontractors during the term of the
Agreement.

28. PPROPRIATION OF FUNDS

CFX's performance and obligation to pay under this Agreement are contingent upon an annual
budget appropriation by its Board. The parties agree that in the event funds are not appropriated,
this Agreement may be terminated, which shall be effective upon CFX giving notice to the
CONTRACTOR to that effect.

29. COMPANIES PURSUANT TO SECTION 287.135 AND 215.473

CFX may terminate this Agreement for breach of contract if the CONTRACTOR:

29.1. submitted a false certification as provided under Florida Statute 287.135(5); or

29.2. been placed on the Scrutinized Companies with Activities in Sudan List; or

29.3. been placed on the Scrutinized Companies with Activities in the Iran Petroleum
Energy Sector List; or

29.4. been engaged in business operations in Cuba or Syria; or

29.5. found to have been placed on the Scrutinized Companies that Boycott Israel List
or is engaged in a boycott oflsrael.

30. NOTICE TO THE PARTIES

Whenever either party desires to give notice unto the other, it must be given by written notice,
sent by registered or certified United States mail, with return receipt requested, addressed to the
party to whom it is intended, at the place last specified, and the place for giving of notice shall
remain such until it shall have been changed by written notice in compliance with the provisions
of this paragraph. For the present, the parties designate the following as the respective places for
giving of notice, to wit:
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CFX:

Exhibit "A"
Exhibit "B"

CENTRAL FLORIDA EXPRESSWAY (CFX)
4974 ORL Tower Road
Orlando, Florida 32807
ATTN: General Counsel

CENTRAL FLORIDA EXPRESSWAY (CFX)
4974 ORL Tower Road
Orlando, Florida 32807
ATTN: Chief of Technology & Operations

CONTRACTOR:

31. EXHIBITS

This Contract references the exhibits listed below.

Scope ofServices
Potential Conflict Disclosure Form

I STGNATURES TO FOLLOW ]
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IN WITNESS WHEREOF, the authorized signatures named below have caused this
instrument to be signed by their respective fully authorized officials, as of the day and year first
written above.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

By:
Director of Procurement

Print Name:

CONTRACTOR

By:
Signature

PrintName

Title

ATTEST: Seal)

DATE:

Approved as to form and execution, only.

General Counsel for CFX
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EXHIBIT "A"

Dear Jim,

Thank you for giving Kyra Solutions, lnc. the opportunity to submit to you our task order for the
lmage Processing Solution backlog at the Central Florida Expressway Authority (CFX). The
proposal that follows will discuss and describe our approach and commitment to helping CFX
improve its timely processing for image-based transactions from legacy toll plazas.

We understand that CFX is looking for additional help for image review processing to reduce
backlog from legacy plazas. Current backlog is about 13M transactions.

This approach will help CFX reduce its backlog and minimize potentially lost revenue.

Thank you,

cDeaang Qatef

Devang Patel, PMP

Highlights of the implementation:

Due to urgency of the request, Kyra has formed the partnership with Manual lmage Review
Operator to ramp up the production. The partner firm has been in the image review business for
several years and manages multiple agencies' manual image review tasks. Manual image
review will be performed offshore. All manual image reviews will be performed through Kyra's
Manual lmage Review Application (MIRA), that has been in production at THEA for 2+ years
and providing very high accuracy results.

Kyra will help setup interface with CFX, for receiving and sending images, transactions and
results.

Kyra will process images through OCR and / or Manual lmage review (double-blind review) and
provide results to CFX in a predetermined format.

By adding Kyra's OCR (KARS), CFX can increase the automation rate for legacy plaza

transactions and reduce workload on manual image review operations. Kyra has successfully
increased 20%+ automation rate at THEA while maintaining a high accuracy rate.

CFX's responsibilities:

CFX will consume the results provided by Kyra in its database.

CFX willflag the transactions that are being sent to Kyra for processing to avoid duplication of
work.

{:+ld
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CENTRAL FTORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Aneth
Director of Procurement

DATE: September 23,2019

SUBJECT: Approval of Supplement Agreement No. 2 with Vanasse Hangen Brustlin, Inc. for
Design Consultant Services for Three-Line Dynamic Message Signs (DMS)
Replacement Project
Project 599-545, Contract No. 001 4 1 9

Board approval is requested for Supplemental Agreement No. 2 with Vanasse Hangen Brustlin,
Inc., in the amount of $153,505.33 for three (3) additional DMS locations being added to the
project to provide additional information on the approach to interchange locations. The original
contract is for five years with five (5) one-year renewals.

TO

Original Contract
Supplemental Agreement No. I
Supplemental Agreement No. 2
Total

This project is included in the Five-Year Work Plan.

Reviewed by:'

$650,000.00
$ 00.00

$153,505.33
$803,505.33

Bryan P
Manager of Traffic Operations

4974 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-501I

WWW.CFXWAY.COM
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Project 599-545
Contract 001419

SUPPLEMENTAL AGREEMENT NO. 2

AGREEMENT FOR DESIGN CONSULTANT SERVICES FOR

Three-Line Dynamic Message Signs (DMS) Replacement Project

THIS SUPPLEMENTAL AGREEMENT is made and entered into this

of 2019, by and between the CENTRAL FLORIDA EXPRESSWAY

AUTHORITY, a corporate body and agency of the State of Florida, hereinafter called "CFX"

and the consulting firm of VANASSE HANGEN BRUSTLIN, INC. of Orlando, Florida,

hereinafter called the "CONSULTANT".

WHEREAS, Articles 2.0 and 11.0 of the Agreement for Professional Services between

CFX and the CONSULTANT, dated the 13th day of December 2}l9,provides that in the event

that CFX shall change the amount of work in Exhibit "A" of the said Agreement for Professional

Services, the fees to be paid to the CONSULTANT shall be subject to adjustment as shall be

mutually agreed upon:

TO

day

1



NOW, THEREFORE, BE IT RESOLVED THAT:

1. CFX hereby authorizes the CONSULTANT to proceed with an adjustment to Exhibit

o'B" and Exhibit "C" as outlined in the Consultant's September 3,2019letter to CFX,

which is attached hereto and made apartof this Supplemental Agreement.

2. Exhibit "B", Article 2.00 of the Agreement for Professional Services is amended as

follows:

a. The Salary Related Costs are adjusted upward by $106,003.68 to

$658,654.77.

b. The Direct Expenses - Lump Sum (Prime) are adjusted upward by $427.67 to

s2,239.04.

c. The Subcontract Items are adjusted upward by $47,073.98 to $91,532.88.

o Nadic $15,089.36

oECHO $31,984.62

d. The Allowance remains unchanged at $51,078.64.

The Total Maximum Limiting Amount is adjusted upward by $153,505.33 to

$803,505.33.
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All provisions of said Agreement for Professional Services, or any Supplements

thereto, not modified by the above, shall remain in full force and effect, the same as

if they had been set forth herein. In the event of a conflict between the provisions of

this Supplemental Agreement and of the said Consultant Agreement, or any

Supplements thereto, the provisions of this Supplemental Agreement, to the extent

such provision is reasonable, shall take precedence.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed, in

quadruplicate, the day and year first above written.

CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

By:
Director of Procurement

VANASSE HANGEN BRUSTLIN, INC

Witness:
Print Name: Title

Approved as to form and execution, only

a
J

By

J

General Counsel for CFX
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September 3,20L9

Ret 63446.00

Mr. Bryan Homayouni, PE

Manager of Expressway Operations

Central Florida Expressway Authority
4974 Orl Tower Rd, Orlando, FL32807

Re: RE: CFX Project 599-545 Contract 001419

Supplemental Agreement #2 Scope of Services and Fee Sheets

Mr. Homayouni,

As per the findings of a Systemwide DMS location analysis and report prepared under the above
referenced project, CFX has requested VHB to prepare a Supplemental Agreement to install three of the
identified DMS locations within this report as part of this project.

Additionally, the overall project is being split into two separate construction projects which will be funded
within two separate fiscal years. CFX has also requested the design of additional backup generator
locations at four DMS sites within existing construction projects which will be completed by the time
these projects go to construction.

The attached scope and fee sheets have been prepared to complete these additional requests.

If you have any questions or concerns, please do not hesitate to contact this office.

Sincerely,

Vanasse Hangen Brustlin, Inc.

ph Perri

Project Manager
jperri@vhb.com

h

f,,-

225 E. Robinson S*eet, Suite 300

Landmark Cenier Two

Orlando, Florida 32801

P 407.839.4006

F 407.839.4008\Nhb\qbl\pi oj\onand0\63446.00 cFX DMS
'Replr.erneri\ConractAdmilr\Contracts\Finrl\Supplenrental Agr€eilent +2 Cover Letterdocx
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CFX Project Number 599-545

Contract 001419

3 Line DMS Replacement Project

Supplemental Agreement #2 Scope of Work

Scope

As identified in the DMS location report as part of the original project, a total of three (3) additional
DMS locations are being added to the project to provide the user of the system additional information
on the approach to interchange locations.

Additionally, the project is being split into two separate construction plan sets which will entail
modifications of the plans related to the split of the project. Four additional DMS locations being
installed under the 4O8-t28 and 4I7-I34 projects are being proposed for Generator Backup location
installations. Permitting to cross the OUC Railroad R/W as part of the SR 528 Electrical Microgrid is

required.

As part of this work, the following defines the additional work efforts needed to design these additional
DMS locations.

1. Detailed MOT plans will be developed to installthese additional locations including coordination
with the local agencies.

2. Utility coordination will be performed to identify and coordinate the power service locations

with the utility agencies. Field meetings will be held with the electrical utility agency owner to
locate and identify the service location. RGB's will be obtained to clear foundation locations.

3. Develop Utility Location Sheet for new foundation locations based on SUE information
4. Environmental field reviews will be performed to review and delineate the wetland locations.

5. Structural analysis will be performed for all three (3) locations. Structural drawings detailing the
catwalks will be developed.

6. Overhead sign structure data tables will be developed for the new structures
7. Topographic surveys will be performed at two (2) locations setting a baseline and obtaining

information to crate TIN files to develop cross section information. Subsurface Utility
Engineering (SUE) will be conducted to locate any utilities vertically and horizontally at the
proposed foundation locations. At the existing 477-26.9 MM location, survey information will
be obtained to develop cross section information to installthe proposed sign on the existing

st ru ct u re.

8. Geotechnical borings will be obtained at the proposed foundation locations for the two (2) new
structure locations. A Geotechnical Boring Report will be provided along with boring sheets.

9. ITS analysis will include field reviews to identify the optimum locations of the proposed sign

structure locations, electrical power subsystem analysis, voltage drop calculations, ITS plans will
include the development of the power subsystem, voltage drop calculations, plan sheets,

development of design reference files, development of quantities for the new DMS locations,



field review of the new DMS locations, plan sheet development, development of ITS details,

splicing details, cross section development and development of service point details.

The work related to splitting of the plans, designing the Generator Backup systems at four additional
locations and Railroad permitting includes the following:

10. Modification of Key Sheets, Tabulation of Quantity sheets, Project Layout Sheets, ten (10) Plan

Sheets, five (5) Service Point Details and five (5) MOT location Plans.

11. Additional design of generator installations for four locations total within the 408-128 and 4!7-
134 projects.

12. Field work related to the generator installations will be conducted.
13. Permitting packages for the crossing of the OUC railroad R/W will be developed for submittal to

the agenry and coordination with the agency will be conducted to obtain these permits.
14. QA/QC will be performed for allof the aforementioned.



SUPPLEMENTAL AGREEMENT NO. I

AGREEMENT F'OR DESIGN CONSULTANT SERVICES FOR

Three-Line Dynamic Message Signs (DMS) Replacement Project

THIS SUPPLEMENTAL AGREEMENT is made and entered into this

2019, by and between the CENTRAL FLORIDA EXPRESSWAY

TO

Project 599-545
Contract 001419

?# day

of

AUTHORITY, a corporate body and agency of the State of Florida, hereinafter called "CFXU

and the consulting firm of VANASSE HANGEN BRUSTLIN, [NC.of Orlando, Florida,

hereinafter called the "CONSULTANT"

WHEREAS, Articles 2.0 and 11.0 of the Agreement for Professional Services between CFX and

the CONSULTANT, dated the 13th day of December 2018, provides that in the event that CFX
shall change the amount of work in Exhibit "A" of the said Agreement for Professional Services,

the fees to be paid to the CONSULTANT shall be subject to adjustment as shall be mutually
agreed upon. A miscalculation has been identified in the fee sheets included in Exhibit o'C" of
the said Agreement for Professional services and an adjustment has been mutually agreed upon

to meet the requirements outlined in section 2.12 of Exhibit *8".



NOW, THEREFORE, BE IT RESOLVED THAT:

1. CFX hereby authorizes the CONSULTANT to proceed with an adjusfrnent to Exhibit

"B'n and Exhibit "C" as outlined in the Consultant's July l9,2}l9letter to CFX,

which is attached hereto and made a part of this Supplemental Agreement.

2. Exhibit "B", Article 2,00 of the Agreement for Professional Services is amended as

follows:

a. The Salary Related Costs are adjusted upward by $37,886.01 to $552,651.09.

b. The Direct Expenses'Lump Sum (Prime) are adjusted upward by $10.93 to

$1,811.37

c. The Subcontact ltems are adjusted upward by $2,802.16 to $44,458.90.

o Protean $44,458.90

d. The Allowance is adjusted downward by $40,699.10 to $51,078.64.

The Total Ma,ximum Limiting Amount rernains unchanged at $650,000.00.

2



All provisions of said Agreement for Professional Services, or any Supplements

thereto, not modified by the above, shall remain in full force and effect, the same as

if they had been set furth herein. In the event of a conflict between the provisions of

this Supplemental Agreement and of the said Consultant Agreement, or any

Supplements thereto, the provisions of this Supplemental Agreement, to the extent

such provision is reasonable, shall take precedence.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed, in

quadruplicate, the day and year first above written.

CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

By:
Director of Procurement

VANASSE HANGEN BRUSTLIN, [NC.

Witness ffiJJTrd By:
Print Name: |fifl(gd( tt$md tl

3

fti arrcX

Approved as to form and execution, only.

General Counsel for CFX

\\dfsprdl.oocea.internal\Store\Departments\Engineering\General\Bryan H ITS\599-545 VHB - Three-Line (DMS)
ReplacementWHB-s99-545 -SA I .docx
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Mr, Bryan Homayouni, PE

Manager of Traffic Operations
Central Florida Expressway Authority
4974 ORL Tower Road

Orlando, FL 32807

Re: CFX 3 Line DMS Sign Replacement

Contract No. 001419, Project No. 599-545

Request to use contract allocation funds

Mr. Homayouni,

VHB is requesting to utilize the contract allocation funding to cover the services associated with the design

of the contract. This allocation is needed due to a miscalculation of the operating margin in the fee sheet

during the negotiations process. The original operating margin percentage was applied to only the salary

costs. Based on Exhibit B of the contract documents, section 2.L2 details how the 12olo operating margin is

calculated. The calculations for the operating margin fee's should have been applied to the salary costs and

the overhead additives combined.

Additionally, a subsequent review of the fee proposal identified a correction to the ITS analysis and plans

task hours which included a reduction of 6 hours for task 33.17 to match the breakout description of the

calculation of the hours and an addition of 1.5 hours for task 34.3 to develop the required number of quantity

sheets for the project. These additional hours increased the Quality Assurance/Quality Control hours and

Supervision hours by t hour each under tasks 34.20 and 34.21 since these are calculated as a direct

percentage of the plan development tasks. These revisions equate to an additional 1,1 hours total being

added to the fee proposal.

If you have any questions or concerns with this information, please do not hesitate to contact this office.

Sincerely,

s'{;nu"
July 19, 20L9

Rel 63446.00

Joseph Perri

Project Manager
jperri@vhb.com

CC: Jeannie Perez - CFX

Kevin Redfield - VHB

Vanasse Harpen Brustlin, Inc.

L/!4il /'-

;:1 [ Rol]mscn Slr*ei. :q],tt 500

LJndftark a€rllar lwo
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AGREEMENT

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AND

VANASSE HANGEN BRUSTLIN, INC.

DESIGI{ CONSTILTAI\T SBRWCES FOR
THREE-LINE DYNAMIC MESSAGE SIGI{S (DMS)

REPLACEMENT PROJECT

CONTRACT I{O. 001419, PROJECT NO. 599-545

CONTRACT DATE: DECEMBER 13' 2018
CONTRACT AMOUNT: $650'000.00

CENTRAL FLORIDA EXPRASSWAY AUTHORITY

AGREEMENT, SCOPE OF SERVICES, METHOD OT
COMPENSATION, DETAILS OF COSTS AND FEES,

POTEI{TIAL CONFLICT DISCLOSURtr FOR]V[,
PROJECT ORGAI{IZATIONAL CHART, AND

PROJECTLOCATION MAP



AGREEMENT, SCOPE OF SERVICES, METHOD OF COMPENSATION, DETAILS
oF cosTs AND FEES, POTENTIAL CONT'LICT DISCLOSURE FORM, PROJECT

ORGANIZATIONAL CHART, AND PROJECT LOCATION MAP
FOR

DESTGN CONSULTAIIT SERVICES FOR
THREE.LINE DYNAMIC MESSAGE SIGNS (DMS) REPLACEMENT PROJECT

DESIGN SERYICES

CONTRACT NO. 001419
PROJECT NO.599-545

DECEMBER 2018

CENTRAL FLORIDA EXPRESSWAY AUTHORITY



AGRE,EMENT, SCOPE OF SERVICES, METIIOD OF'COMPENSATION, DETAILS OF'
COSTS AND F'EE$ PROJECT ORGANIZATIONAL CNART, AND PROJECT

LOCATION MAP

FOR

DESIGN CONSULTANT SERVICES FOR
TIIREE-LINE DYNAMIC MESSAGE SIGNS (DMS) REPLACEMENT PROJECT

DESIGN SERVICES

CONTRACT NO. OO14T9

PROJECT NO.599-545

DECEMBER2OlS

CENTRAL FLORIDA E)PRESSWAY AUTHORITY
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Project No. 599-545
Contract No. 001419

CENTRAL F'LORIDA EXPRESSWAY AUTIIORITY
AGREEMENT FOR PROFESSIONAL SERVTCES

THIS AGREEMENT, made and entered into this 136 day of December 2018, by aud betrveen the

CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a corporate body and agency of the State of
Florida, created by Chapter 201 4-I71,Laws of Florida, which is codified in Chapter 348,PartIII of the

Florida Statutes, hereinafter "CFX," and Vanasse Hangen Brustlin, Inc., hereinafter called
*CONSULTANT," registered and authorized to conduct business in the State of Florida, carrying on

professional practice in engineering, with offices located el225 E. Robinson Street, Suite 300, Orlando,

FL. 32801.

WITNESSETH:

WHEREAS, CONSULTANT represents that it is fully qualified and authorized to render the

professional services contracted herein.
NOW, THEREFORE, in consideration of the munral understandings and covenants set forth

herein, CFX and CONSULTANT agree as follows:

I,O, DEFINITIONS.

Reference herein to the Project Manager shall mean CFX's Director of Engineering or his

authorized designee. The Project Manager shall provide the management and technical direction for this
Agreement on behalf of CFX. All technical and administrative provisions oftbis Agreement shall be

managed by the Project Manager and the CONSULTANT shall comply with all of the directives of the

Project Manager that are within the purview of this Agreement. Decisions concerning Agteement

amendments and adjustrnents, such as timeextensions and supplemental agreements shallbemadebythe
Project Manager.

2.0. SERVICES TO BEPROVIDED

CFX does hereby retain the CONSULTANT to firmish certain professional services in connection

with the design of Three-Line Dynamic Message (DMS) Replacement Project identified as Project No.
599-545 and Confiact No. 001419.

The CONSULTANT and CFX mutually agree to fu:aish, each to the other, the respective

services, information and items as described in Exhibit "A", Scope of Services, attached hereto and

made a part hereof,
Before rendering any of the services, any additions or deletions to the work described in Exhibit

"A'0, and before undertaking any changes or revisions to such work, the parties shall negotiate any
necessary cost changes and shall enter into a Supplemental Amendment covering such modifications and

the compensafion to be paid therefore.



Project No. 599-545
Contract No. 001419

The work covered by this Agreement as described in Exhibit 6'Ar" iacludes the preparation of
construction plans for one construction project. If the work is divided into rnore than one construction
project by CFX's Project Manager, then the CONSULTANT shall supply construction plans for each

project. A Supplemental Agreement will be required for the additional work.
All construction plans, documents, reports, studies and other data prepared by the

CONSIiLTANT shall bear the endorsement of a person in the full employ of the CONSLILTANT and

duly registered by the State of Florida in the appropriate professional category.

After CFX's acceptance of construction plans and documents for the project, the original set of
CONSULTANT's drawings, fiacings, plans, maps and CADD files shall be provided to CFX, along with
one record set of the final plans. The CONSULTANT shall signify, by affixing an endorsement

(seaVsignature, as appropriate) on every sheet of the record set. that the work shown on the endorsed

sheets was produced by the CONSULTANT. With the tracings and the record set of prints, the

CONSULTANT shall submit a final set of design computations. The computations shall be bound in an

8-Il2 x I I " format and shall be endorsed (seaVsignatwe, as appropriate) by the CONSULTANT. Refer

to Exhibit (A' for the computation data required for this Agreement-

The CONSIILTANT shall submit a frnal set of reports and studies which shall be endorsed

(seaVsignature) by the CONSIILTANT.
The CONSTJLTANT shall not be liable for rse by CFX of said plans, documents, reports, studies

or other data for any purpose other than intended by the terms of this Agreement.

This Agreement is considered a non-exclusive Agreement befween the parties.

3.0. TERM OF AGREEMENT AND RENEWALS

Unless otherwise provided herein or by Supplemental Agreement, the provisions of this

Agreement will remain in full force and effect for a five (5) year term from the date of the Notice to

Proceed for the required project services as detailed in Exhibit "d" with five one-year renewals at

CFX's option. The options to renew are at the sole discretion and election of CFX. Renewals will be

based, in part, on a determination by CFX tbat the value and level of service provided by the

CONSULTANT are satisfactory aud adequate for CFX's needs. If a renewal option is exercised, CFX
will provide CONSULTANT with written notice of its intent at least thirty (30) days prior to the

expiration of tbe original term and subsequent renewal, if any.

The CONSLLTANTagTees to commencethe scheduledproject services to be renderedwithinten
(10) calendar days from the date specified in the written Notice to Proceed &om the Project Manager,

which Notice to Proceed will become part of this Agreement. The CONSTILTANT shail complete

scheduled project sewices within the timeframe(s) specified in Exhibit "A", or as may be modified by
subsequeat Suppiemental Agreement.

4.8. PROJECT SCHEDULE

The CONSLITANT agrees to provide Project Schedule progress reports for each project in a
format acceptable to CFX and at intervals established by CFX. CFX will be entitled at all times to be

advised, at its request, as to the status of work being done by the CONSULTANT and of the details

2



Project No. 599-545
ContractNo- 001419

thereof, Coordination shall be maintained by the CONSULTANT with representatives of CFX, or of
other agencies interested in the project on behalf of CFX. Either party to the Agreement may request and

be granted a conference.
In the event there are delays on the part of CFX as to the approval of any of the materials

submitted by the CONSULTANT or ifthere are delays occasioned by circumstznces beyond the control

of the CONSTILTANT, which delay the scheduled project completion date, CFX may grailt to ihe

CONSLLTANT by "Letter of Time Extension' an extension of the scheduled project completion date

equal to the aforementioned delays- The letter will be for time only and will not include any additional

compensation.
It shall be the responsibility of the CONSULTANT to ensure at all times that sufficient time

remains within the project schedule tvithin which to complete the services on the project- In the event

there have been delays *'hich would affect the scheduled project completion date, the CONSULTANT

sball submit a written request to CFX which identifies the reason(s) for the delay, the amount of time

related to each reason and specific indication as to whether or not the delays wete concurrent with one

another. CFX will review the request andmake a deterrnination as to ganting all or part ofthe requested

extension.
In the event the scheduled project completion date is reached and the CONSULTANT has not

requested, or if CFX has denied, an extension of the completion date, partial progress payments wiil be

stopped when the scheduled pmject completion date is met. No further payment for the project will be

made until a time extension is granted or all work has been completed and accepted by CFX-

5.0. PROFESSIONALSTAFF

The CONSULTANT shall maintain an adequate and competent professional staff to enable the

CONSLILTANT to timely perform under this Agreement. The CONSULTANT shall continue to be

authorized to do business within the State of Florida. In the performance of these professional services,

the CONSULTANT shall use that degree of care and skitl ordinarily exercised by other similar
professionals in the field under similar conditions in similar localities. The CONSULTANT shall use due

care in performing in a desigu capacity and shall have due regard for acceptable standards of design

principles. The CONSTILTANT may associate with it such specialists, for the purpose of its services

hereunder, without additional cost to CFX, other than those costs negotiated within the limits and terms

of this Agreernent. Should the CONSLILTANT desire to utilize specialists, the CONSTILTANT shall be

fully responsible for satisfactory completion of all subcontracted work. The CONSULTANT, however,

shall not sublet, assign or transfer any work under this Agreement to other than the associate consultants

listed below without the written consenl of CFX. It is understood and ageed that CFX will not, except

for such services so designated herein, permit or authorize the CONSTILTANT to perforrn less than the

total contract work with other than its own organization.
Prior to retaining a subconsultant, or assigning any work to a subconsultant, the CONSULTANT

shall verift that the subconsultant does not have any conflicts and acknowledges its dutyto comply with
CFX's Code of Ethics. The CONSULTANT shall ensure that each subconsultant adheres to, and cause

all subconsultants to be bound by, all requirements, conditions, and standards set forth herein. The

CONSULTANT shall collect and maintain the necessary subconsultant compliance and
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Project No. 599-545

Contract No. 001419

acklowledgement documentation and rernove any subconsultant immediately, if the necessary said

docunentation is unavailable or the subconsultant is not adhering to the requirements and standards

herein. The CONSTILTANT shall provide subconsultant compliance and acknowledgement

documentation to CFX upon request.

The approved subconsultants are:

ECHO UES,Inc Nadic Engineering Sen'ices,Inc. Protean Design Group

CONSULTANT shali not frpther sublet, seli, transfer, assign, delegate, subcontract, or otherwise dispose

of this Contract or any portion thereof or of the CONSIILTANT's right, title, or interest therein without

the written consent of CFX, which may be withheld in CFX' s sole and absolute discretion. Any attempt

by CONSULTANT to dispose of this Contract as described above, in part or in whole, without CFX's

written consent shall be nuli and void and shall, at CFX's option, constitute a default under the Con8"ac1.

If, dwing the term ofthe Contract, CONSULTANT desires to subcontract any portion(s) of the

work to a subconsultant that was not disclosed by the CONSIiLTANT to CFX at the time that the

Contract was originally awarded, and such subcontract would, standing alone or aggregated with prior

subcontracts awarded to the proposed subconsultant, equal or exceed twenty five thousand dollars

($25,000.00), the CONSULTANT shalt first submit a request to CFX's Director of Procurement for

authorization to enter into such subcontract. Except in the case of an ernergency, as determined by the

Executive Director or his/her designee, no such subcontract shall be executed by the CONSULTANT

until it has been approved by CFX Board. In the event of a designated emergency, the CONSULTANT
may ents into such a subcontract with the prior written approval of the Executive Director or his/her

designee, but such subcontract shall contain a provision that provides that it shall be automatically

terminated if noi approved by CFX Board at its next regularly scheduled meeting.

6.0, COMPENSATION

CFX agrees to pay the CONSTILTANT compensation as detaiied in Exhibit "B", Method of
Compensation, attached hereto andmade a parthereof, inthe not-to-exceed amormt of $650,000-00-for

the initial five-year term of this Agreement. Bills for fees or other compensation for services or expenses

shail be submitted to CFX in detail suffrcient for a proper pre-audit and post audit thereof.

The CONSULTANT may be liable for CFX costs resulting from errors or deficiencies in designs

firrnished under this Agreernent. CFX may enforce such liabiiity and collect the amount due if tbe

recoverable cost will gxceed the administrative cost involved or is otherwise in CFX's best interest.

Records of costs incuned by the CONSULTANT under terms ofthis Agteement shall be maintained and

made available upon request to CFX at all times during the period of this Agreement and for five (5)

years after final payment is made. Copies of these documents and records shall be furnished to CFX

upon request. The CONSULTANT agrees to incorporate the provisions of this paragraph in any

subcontract into which * might enier with reference to the work performed. Records of costs incurred

includes the CONSULTANT's general accounting records and the project records, together with

4



Project No. 599-545
Contracl No. 001419

supporting documents and records, ofthe CONSULTANT and all subconsultana performing work on the

project, and all other records of the CONSULTANT and subconsultants considered necessary by CFX for

u piop". audit of proiect costs. The obligations in this paragraph shall survive the termination of the

Agreement and continue in full force and effect.
The general cost principles and procedures for the negotiation and administration, and the

determination or allowance of costs under this Agreement shall be as set forth in the Code of Federal

Regulations. Titles 23, 48, 4g,and other pertinent Federal and State Regulations, as applicable, with the

understanding that there is no conflict between State and Federal regulations in that the more restrictive

of the applicable regulations will govem. Whenever travel costs are included in Exhibit "B", the

provisions of Section 112"06I, Florida Statutes, shall govern as to reimbwsable costs.

Payments shall be made in accordance witb the Local Governnent Prompt Payment Act in part

VII, Section 218, Florida Statutes.

7.0. DOCUMENT OWNERSHIP AND RECORDS

All plans, documents, reports, studies, andlor other data prepared or obtained under this

Agreement inUt U. considered instnrments made for services and shall become the properf of CFX

without restriction or limitation on their use on this project; and shall be made available, upon request, to

CFX at any time. CFX will have the right to visit the site for inspection ofthe work and the drawings of
the CONSULTANT ar any time.. Unless changed by written agreernent ofthe parties, said site shalL be

225E. Robinson Steet, Suite 300. Orlando, FL. 32801.

Notwithstanding Section 17, entitled "Communications, Public Relations, and Use of Logos,"

CONSULTANT aclcrowledges that CFX is a body politic and corporate, an agency of the State of
Florida, and is subject to the Public Records Act codified in Chapter I 19, Florida Statutes. To the extent

that the CONSULTANT is in the possession of documents that fall within the definition of public records

subject to the Public Records Act, which public records have not yet been delivered to CFX,
CONSULTANT agrees to comply with Section 119.0701, Florida Statutes.

IF THE CONSULTANT ITAS QUESTIONS REGARDING TIIE
APPLICATION OF CHAPTER 119, FLORTDA STATUTES, TO TIIE
CONST]LTA}IT'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS AT Phone: 407-690-5000' e-mail:
publicrecords@cfx\ilay.com' and address: Cenfral Florida Expressway
Authorify,4974 ORL Tower Roado Orlando, FL.32807.

Aa excerpt of Section I19.0701, Florida Statutes is below.

Per Section 119-0701(1), "Contractor" means an individual, partnership, corpomtion, or
business entity that enters into a contract for services rvith a public agency and is acting

on behalf ofthe public agency as provided under s. I 19.01 I (2).
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Per Section 119.0701(b). The confiactor shall comply with public records laws,

specif,cally to:

I. Keep and mainain public records required by the public agency to perfonn

the service.
2. Upo,n request from the public agency's custodian of public records, provide

the public agency with a copy of the requested records or allow the records

to be inspected or copied within a reasonable time at a cost that does not

exceed ihe cost provided in this chapter or as otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized

by law for the duration of the contract term and following completion of the

contract ifthe contractor does not transfer the records to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the pubiic agency all
poUti. records in possession of the contractor or keep and maintain public

records required by the public agency to perforrn the service. If the

contactor transfers all public records to the public agency upon completion

ofthe contract, the contractor shall destroy any duplicate public records that

are exeffipt or confidential and exempt from public records disclosure

requirements. If the contractor keeps and maintains public records upon

completion of the contract, the contractor shall meet all applicable

requirements for retaining public records. All records stored electronically

must be provided to the public agency, upon request from the public

agency's Custodian ofpublic records, in a format that is compatiblewith the

information technology systems of the public agency.

The CONSULTANT shail allow public access to all documents, papers, letters, or other rnaterial

as approved and authorized by CFX and subject to the provisions of Chapter 119, Florida Statutes, and

*ad. ot received by the CONSULTANT in conjunction with this Agreement. Failure by the

CONSULTANT to grant such public access shall be grounds for immediate unilateral cancellation ofthis

Agreementby CFX.
The obligations in Section 7.0. Docurnent Ownership and Records, shall survive the expiration or

termination of this Agreement and continue in full force and effect.

8.0. COMPLIANCE WITH LAWS

The CONSULTANT shail complywith all federal, state and local laws and ordinances applicable

to the work or payment for work thereof, and shall not discriminate on the grounds of race, color,

religion, sex, or national origin in the performance of work under this contract.

, fn" CONSULTANT sball keep ful1y informed regarding and shall fully and timely comply with
all current laws and future laws that may affect those engaged or employed in the performance of this

Agreement.
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9"0. WAGE RATES AND TRUTH.IN-NEGOTIATIONS CERTIFICATE

The CONSULTANT hereby certifies, covenants and warranfs that wage rates and other factual

unit costs as shown in attached Exhibit "C" , Detalls of Costs and Fees, supporting the compensation

provided in Section 6.0 are accurate, complete and current as of the date of this Agreement- lt is fi:rther

agreed that said price provided in Section 6.0 hereof shall be adjusted to exclude any significant sums

where CFX shall determine the price was increased due to inaccurate, incompiete or non-current wage

rates and other factualunit costs. All such adjustments shall be rrade within one year following the date

of final billing or acceptance of the work by CFX, w'hichever is later.

IO.O. TERMINATION

CFX may terminate this Agreement in whole or in part, for any reason or no reason, at any ttrne

the interest of CFX requires such termination.
lf CFX detennines that the performance of the CONSULTANT is not satisfactory, CFX shall

have the option of (a) immediately terminating the Agreement or (b) notifuing the CONSULTANT ofthe

deficiency with a tequirement that the deficiency be corrected within a specified time, otherwise the

Agreemenl will be terminated at the end of such time'
If CFX requirestermination ofthe Agreement forreasons otherthanunsatisfactory performance

of the CONSLTLTANT, CFX shall notifu the CONSULTANT in writing of such termination, not less

than seven (7) calendar days as to the effective date of termination or specify the stage of work at which

the Agreement is to be terminated.
If CFX abandons the work or subtracts from the work, suspends, or termhates the Agreement as

preqentty outlined, the CONSULTANT shall be compensated in accordancewith Exhibit o'8" forwork
properly performed by the CONSULTANT prior to abandonment or lermination of the Agreement. The

o*"trttlp of all engineering documents completed or partially completed at the time of such termination

or abandonment, shall be transferred to and retained by CFX-

CFX reserves the right to cancel and terminate this Agreement in the event the CONSI-ILTANT

or any employee, servant, or agent of the CONSTILTANT is indicted or has a direct information issued

against him for any crime arising out of or in conjunction with any work being performed by the

CONSULTANT for or on behalf of CFX, wi&out penalty. It is understood and agreed that in the event

of such termination, all tracings, plans, specifications, maps, and data prepared or obtained under this

Agreement shall immediately be turned over to CFX. The CONSULTANT shall be compensated for

work properly performed rendered up to the time of any such tennination in accordance with Section 7.0

hereof. CFX also reserves the right to tenninate or cancel this Agreement in the event the

CONSULTANT shall be placed in either voluntary or involuntary bada-uptcy or an assignment be made

for the benefit of creditors. CFX further reserves the right to suspend the qualifications of the

CONSULTANT to dobusiness with CFX upon any such indicknent or direct information. Inthe event

that any such person against whom any such indictrnent or direct information is brought shall have such

indictrnent or direct information dismissed or be found not guilty, such suspension on account thereof

may be lifted by CFX-
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II.O. ADJUSTMENTS

All services shall be performed by the CONSULTANT to the reasonable satisfaction of the

Project Manager who shall decide all questions, difFculties and dispute of any nature whatsoever that

may arise under or by reason olthis Agreement, the prosecution and fulfilhnent ofthe services hereunder

and the eharacter, quality, amount and value thereof. Adjusunents of compensation and term of the

Agreement, because gf any major changes in the work that may become necessary or desirable as the

wirk progresses, shail be left to the absolute discretion of the Executive Director and Supplemental

egfeemen(s) of such a nature as required may be entered into by the parties in accordance herewith-

nisputes between the Project Manager and the CONSULTANT that cannot be resolved shall be referred

to the Executive Director whose decision shall be final.
In the event that the CONSULTANT and CFX are not able to reach an agreemeat as to the

amount of compensation to be paid to the CONSULTANT for supplemental work desired by CFX, the

CONSULT,{NT shall be obligated to proceed with the supplemental work in a timely manner for the

amount determined by CFX to be reasonable. In such event, the CONSULTANT will have the right to

frle a claim with CFX for such additional amounts as the CONSULTANT deems reasonable for

consideration by the Executive Director; however, in no event will the filing of the claim or the

resolution or litigation thereof, thnough administrative procedures or the courts, relieve the

CONSULTANT from the obligation to timely perform the supplemental work.

12.0. HOLD HARMLESS AND INDEMNIFTCATION, SOVEREIGN IMMUNITY

The CONSIILTANT shali indemnifu and hold harmless CFX, and its offtcers and employees

from liabilities, damages, losses, and costs, including, but not limited to, reasonable attorneys' fees, to the

extent causedby the negligence, recklessness, orintentionally wrongful conduct ofthe CONSULTANT

and other persons employed or utilized by the design professional in the perfonnance of the Agreement.

Subject to the provisions and limitations set forth inlaw, the CONSULTANT expressly agrees to

indemnifl', defend, and hold harmless CFX, and its officers, and employees, from any claim, liabilities,

losses, damages, and costs, including, but not limited to, reasonable attorneys' fees, arising from any act,

error or omission of the CONSULTANT and other persons employed or utilized by the CONSULTANT

in the performance of the Agreement, except that the CONSITLTANT w-ill not be liable under this

paragraph for claims of, or damages resulting from, gross negligence, or willful, wanton or intentional

misconduct of CFX, its officers, or employees during the performance of the Agreement.

When CFX receives a notice of claim for damages that may have been caused by the

CONS{.ILTANT in the performance of services required by the CONSULTANT under this Agreernent,

CFX will immediately forward the notice of claim to the CONSULTANT. The CONSULTANT and the

AUTHORITY will evaluate the notice of clairn and report their findings to each other within fourteen

(14) calendar days.
ln the event a lawsuit is filed against CFX alleging negligence or wrongdoing by the

CONSTILTANT, CFX and the CONSULTANT will joixly discuss options in defending the lawsuit.

After reviewing the lawsuig CFX will determine whetber to request the participation of the
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CONSULTANT in the defense ofthe lawsuit or to request that the CONSULTANT defend CFX in such

lawsuit as described in&is section. CFX's failureto notifuthe CONSULTANT ofanoticeof claimwill
not release the CONSIILTANT &om any ofthe requirements ofthis section upon subsequent notification

by CFX to the CONSULTANT ofthe notice of claim or filing of a lawsuit. CFX and the CONSULTANT
will pay their own cost for the evaluation, settlement negotiations and trial, if any. However, if only one

party pa*icipates in the defense of the claim at trial. that party is responsible for all of its costs, but if the

verdiit determines thatthere is jointresponsibility, the costs of defense and liability for damages will be

shared in the same percentage as that judicially established, provided that CFX's liability does not exceed

the limits and limitations arising *om Section 768.28, Florida Statutes, the doctrine of sovereign

immunity, and law.
CFX is an agency of the State of Florida whose limits of liability are set forth in Section 768.28,

Florida Statutes, and nothing herein shall be consfired to extend the limits of liability of CFX beyond

that provided in Section 768-28, Florida Statutes. Nothing herein is intended as a waiver of CFX's

sovereign imrnunity under Section768.28,Florida Statutes, or law. Nothing hereby shall inure to the

benefit of any third parfy for any pulpose, which might allow claims otherwise barred by sovereign

immlnity or operarion of law. Furthermore, ail of CFX's obligations are limited to the payment of no

more than the amount limitation per persor and in the aggregate contained in Section 768.28, Florida

Statutes, except forpayments for workproperly performed. even ifthe sovereign imnunify limitations of
that statute are not otherwise applicable to the matters as set fofl! herein.

The obligations in Section 12.0, Hold Harmless and Indemnification, shall survive the expiration

or termination of this Agreement and continue in full force and effect.

I3.0. INFRINGEMENT OF PATENTS AND COPYRIGHTS

The CONSULTANT shall pay all royalties and assume all costs arising from the use of any

invention, design, process materials, equipment, product or device which is the subject ofpatent dghts or

copyrigl*s. The CONSULTANT shall, at its expense, hold harmless and defend CFX against any claim,

suit or proceeding brought against CFX wdich is based upon a claim, whether rightftl or otherwise, that

the goods or services, or anypart thereof, fumished under this Agreement, constitute an infringement of
any patent or copyright of the United States. The CONSULTANT shali pay all damages and costs

awarded against CFX. The obligations in Section l3.0,Infringement of Patents and Copyrights, shall

survive the expiration or termination of this Agreement and continue in full force and effect.

I4.0. INSURANCE

The CONSULTANT, at its own expense, shall keep in force and at all times rnaintain dwing the

term of this Agreement all insurance of the types and to the limia specified herein.
The CONSULTANT shall require and ensure that each of its subconsultants providing sewices

hereunder procwes and maintains, until the completion of the services, insurance of &e requirements,

rypes and to the limits specified herein. Upon request from CFX, the CONSLILTANT shall furnish

copies of ce*ificates of insurance and endorsements evidencing coverage of each subconsultant.
The CONSLILTANT shall require all insurance policies in any way related to the work and
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secured and maintained by the CONSULTANT to include clauses stating each underwriter shall waive

all rights of recovery, under subrogation or otherwise, against CFX- The CONSULTANT shall require

of subconsultants, by appropriate written agleements, similar waivers each in favor of all parties

enumerated in this section. When required by the insurer, or should a policy condition not permit an

endorsement, the CONSLILTANT agrees to notifu the insurer and request that the policy(ies) be

endorsed with a Waiver of Transfer of Rigbts of Recovery Against Others, or an equivalent endorsement.

This Waiver of Subrogation requirement shall not apply to any policy, which includes a condition that

specifically prohibits such an endorsement orvoids coverage should the CONSULTANT enter into such

an agleement on a pre-loss basis- At the CONSLILTANT's expense, all limits must be maintained.

I4-I Commercial General Liability coverage shall be on an occurrence form policy for all

operations including, but not limited to, Contractual, Products and Completed Operations, and Personal

foj"w. The limits shall be not less than One Million Doilars ($1,000,000) per occrurence, Combined

Singie Limits (CSL) or its equivalent. The general aggregate limit shall apply separately to this

Agreement (with the ISO CG 25 0l or insuret's equivalent endorsement provided to CFX) or the general

ag-gregate limit shall be twice the required occurrence limit. CFX shall be listed as an additional insured.

tSOFormCG20l0 ll 35orifnotavailable,ISOFormsCG20l0l00l andCG 2037l00l,orifnot
available, their equivalent acceptable to CFX, shali be used to meet these requirements and a photocopy

of same shall be provi<led with the Certificate. The CONSULTANT fi:rther agrees coverage shall not

contain uny eodorsement(s) excluding or limiting Product/Completed Operations, Independent

Consultanti, Broad Forrn Property Damage, X-C'U Coverage, Contractual Liability, or Severability of
Interests. The Additional Insured Endorsement included on all such insurance policies shall state that

coverage is afforded the additional insured with respect to claims arising out of operations performed by

or on behatf of the insured. If the additional insureds have other insurance which is applicable to the

loss, such other insurance shall be excess to any policy of insurance required herein, The amount of the

insurer's liability shall not be reduced by the existence of such other insurance.

14.2 dusiness Automobile Liabilify coverage shall be on an ocfirrence form policy for all

owned, non-owned and hired vehicles issued on ISO form CA 00 0l or its equivalent. The limits shall be

not less than One Million Dollars ($1,000,000) per occurrence, Combined Single Limits (CSL) or its

equivalent. In the event the CONSULTANT does not own automobiles the CONSULTANT shall

maintain coverage for hired and non-owned auto liability, which may be satisfied by way of endorsement

to the Commercial General Liability policy or separate Business Auto Liability policy.

Each of the above insurance policies shall include the following provisions: (l) The standard

severability of interest clause in the policy and when applicable the cross liability insurance coverage

provision which specifies that the inclusion of more than one insured shall not operate to impair the

rights of one insured against another inswed, and the coverages afforded shall apply as though separate

policies had been issued to each insured; (2) The stated limits of liability coverage for

CommerciaUComprehensive General Liability, and Business Automobile Liability, assumes that the

standard "supplementary palments" clause will pay in addition to the applicable limits of liability and

that these supplementary payments are not included as part of the insurance policies limits of liability.
14.3 Workers' Compensation and Employer's Liability Insurance shail be provided as required

by law or regulation (statutory requirements). Employer's Liability insurance shall be provided in
amounts not less than $100,000 per accident for bodily rqiury by accident, $100,000 per employee for
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bodily injury by disease, and $500,000 policy limit by disease. The Workers' Compensation policy shall

be endorsed with a waiver of subrogation in favor of CFX for all work performed by the

CONSULTANT, its employees, agents and subconsultants.

14.4 Professional Liability Coverage shall have limits of not less than One Million Dollars

($1,000,000) Combined Single Limit (CSL) or its equivalent, protecting the selected firm or individual

against claims of CFX for negligence, errors, mistakes or omissions in the performance of services to be

performed and fumished by the CONSULTANT'- 
The CONSULTANT shall provide CFX with Certificate(s) of lnsurance with required

endorsements on all the policies of insurance and renewals thereof in a form(s) acceptable to CFX" CFX

shall be notified in writing of any reduction, cancellation or substantial change of policy or policies at

least thi*y (30) days prior to the effective date of said acfion^

All insurance policies shall be issued by responsible companies who are acceptable to CFX and

licensed to do business under the laws of the State of Florida- Each Insurance company shall minimally

have an A.M. Best rating of A-VII. If requested by CFX, CFX shall have the nght to examine copies and

relevant provisions of the insurance policies required by this Agteement, subject to lhe appropriate

confideniiality provisions to safeguard the proprietary nature of CONSULT,${T manuscript policies'

In the event any of the aforementioned insurance policies provide greater coverage or greater

limits than the minimum requirements set forth herein, then CFX shall be entitled to the full coverage and

limits of such policies, and these insurance requirements will be deemed to require such gteater coverage

and greater limits.
Any deductible or self-inswed retention must be declared to and approved by CFX. At the option

of CFX, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as requests

CFX, or the CONSULTANT shall procwe a bond guaranteeing payment of losses and related

investigations, claim administration and defense expenses.

All such insurance required by the CONSULTANT shall be primary to, and not contribute with,

any insurance or self-insurance maintained by CFX.
Compliance with these inswance requirements shall not relieve or limit the CONSULTANT's

liabiiities and obligations under this Agreement. Failure of CFX to demand such certificate or evidence

of full compliance with these insurance requirements or failure of CFX to identi$ a deficiency from

evidence provided will not be construed as a waiver of the CONSULTANT's obligation to maintain such

insurance.
The acceptance of delivery by CFX of any certificate of insurance evidencing the required

coverage and limits does not constitute approval or agreement by CFX that the insurance requirements

have been met orthe insurance policies shown in the cenificates of inswance are in compliance with the

requirements,

I5.0. COMMTINICATIONS, PUBLIC RELATIONS. AND USE OF LOGOS

The CONSULTANT agrees that it shall make no statements, press releases or publicity releases

concerning this Agreement or its subject matter or otherwise disclose or permit to be disclosed any of the

data or other infomration obtained or furnished in compliance with this Agreement, or any particulars

thereo{, during the period of the Agreement, without first notifuing CFX and securing its consent in
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writing, except as required by law. The CONSULTANT also agrees that it shall not publish, copyright or

patent any of tAe data, documents" repons, or other written or electronic materials furnished in

compliance with this Agreement, it being understood that, under Section 7.0 hereol such data or

information is the property of CFX.
Regarding ihe-use of logos, printed documents and presentations produced for CFX shall not

contain the namJor logo of the CONSIT'LTANT unless approved by CFX's Public Affairs Officer or

his&er designee. Prior approval by CFX's Public A-ffairs Officer or his/her designee is required if a copy

ofthe CFX logo or any CFX mark, including trademarks, service marks, or any other mark, collectively

referred as 'Marks," ii to be used in a document or presentation. The Marks shall not be altered in any

way. The width and height of the Marks shall be of equal proporiions. If a black and white Mark is

utilized. the Mark shall be properly screened to insure all layers of the Mark are visible. The proper

presentation of CFX trlarks is of utmost importance to CFX. Any questions regarding the use of CFX

Marks shalt be directed to the CFX Public Affairs Officer or hivher designee.

16.0. CONFLICT OF INTEREST AND STANDARD OF CONDUCT

No Contineent Fees. CONSULTANT warants that it has not employed or retained any enlity or

p.ooo,i[., rh* 
" 

bo* fide ernployee working solely for CONSULTANT, to solicit or secure this
'Contract, 

and that CONSULTAN1 has not paid or agreed to pay any person, company, corporation,

individual or firm any fee, commission, percentage, gift or any other consideration, contingent upon or

resulting fromthe award ormaking ofthis Contract. It is understood and agreedthattheterrn"fee" shail

also include brokerage fee, however denoted. For breach of this provision, CFX shall have the right to

terminate tbis Contract without tiabiliry, and, al its discretion, to deduct from the contract price, or

otherwise recover, the full amoutt of such fee, commission percentage, gSft or consideration.

CONSULTANT achnowledges that CFX officials and employees areprohibited from soliciting

and accepting funds or gifts from any person who has, maintains, or seeks business relations with CFX in

accordanie1lyithCFX'sCodeofEthics. CONSIJLTANTacknowledgesthatithasreadtheCFX'sCode
of Ethics and, to the extent applicable, CONSITLTANT will comply withthe aforesaid CFX's Code of
Ethics in connection with performance of the Contract.

As required by Section 348-753,Florida Statutes, and CFX's Code of Ethics, CONSULTANT

agrees to complete CFX's Potential Conflict Disclosure Form prior to the execution ofthe Contact, upon

tli" o""*.rci of an event that requires discloswe, and annually, not iater than Ju-ly lst. The Potential

Conflict Disclosure Form is attached as Exhibit t'I)."

CONSULTANT covenants and agrees that it and is employees, officers, agents, and

subconsultants shall be bound by the standards of conduct provided in Section ,12-313, Florida Statutes,

as it relates to work performed under this Contract, which standards will be reference be made a part of
this Conrracr as though set forth in full. The CONSULTANT agrees to incorporate the provisions ofthis

paragraph in any subcontract into which it nught enter with reference to the work performed.- 
CONSULTANT hereby.certifies &at no officer, agent or employee of CFX has any "material

interest" (as defined in Section 112.312(15). Florida Statutes) either directly or indirectly, in the business

of CONSULTANT, and that no suchperson shall have any such interest at any time during the term of
this Agreement.
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The CONSULTANT shall not knowingly enter into any other contract with CFX during the terrr

of this Agreement which would create or involve a conflict of interest with the services provided herein'

Likewise-, subconsultants shall not lnowingly enter into any other contract with CFX during the term of
this Agreement which would create or involve a conflict of interest with the sewice provided herein and

as described below. Questions regarding potential conflicts of interest shall be addressed to the

Executive Director for resolution.
Durirg the term ofthis Agreement the CONSLiLTANT isNOT eligible to pursue anyadvertised

construction engineering and inspection projects of CFX as either a prime or subconsultant where the

CONSULTAN1 participated in the oversight of the projects or for any project which the

CONSULTANT prepared plans and/or specifications. Subconsultants are also ineligible to pursue

construction engineeiing and inspection piojects where they participated in the oversight of tbe projects

or for any project which the subconsultant was involved in the preparation ofplans and/or specifications-

I7.0. DOCUMENTEDALIENS

The CONSULTANT warrants that all persons performing work for CFX under this Agreement,

regardless of the nature or duration of such work, shali be United States citizens or properly authorized

"r,-d 
do",.*rnted aliens. The CONSULTANT shall compiy wrth ail federal, state and local laws and

regulations pertaining to the employment of unauthorized or undocumented aliens at all times during the

p.lfor-"o"" of this Agr""-"nf and shall indemnify and hold CFX harmless for any violations of the

iame. Furthermore, if CFX determines that CONSULTANT has knowingly employed any unauthorized

alien in the performance of this Agreement, CFX may immediately and unilateraliy terminate this

Agreement for cause.
The obligations in Section 17-0, Documented Aliens, shall survive the expiration or terminatton

of this Agleement and continue in full force and effect-

I8.0. E-VERIFY CLAUSE

CONSULTANT shall utilize the U.S. Department of Homeland Security's E-VeriS System to

verifu the employment eligibility of all new employees hired by the CONSUI-TANT during the term of
the conrract. CONSULTANT shall require all of its subconsultants to verifu the employment eligibility

of all new employees hired by &e subconsultants during the term of the Agteement.

I9.0. INSPECTORGENERAL

CONSL.LTANT agrees to cornply with Section 20.055(5), Florida Statutes, and agrees to

cooperate 'with the inspector general in any investigation, audit, inspection, review, or hearing pursuant to

this section. CONSULTANT agree to incorporate in all subcontracts the obligation to comply with
Section 20.055(5). The obligations in this paragraph shall survive the expiration or tennination of this

Agreement and continue in full force and effect.
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submitted a false certiltcation as provided under Florida Statute 287.135(5); or

been placed on the Scrutinized Companies with Activities in Sudan List; or
been placed on the Scrutinized Companies with Activities in the lran Petroleum

Energy Sector List; or
been engaged in business operations ia Cuba or Syria; or
folnd to bave been placed on the Scrutinized Companies that Boycott Israel List
or is engaged in a boycott oflsrael.

2l"a_

Pursuant to Section 287.133QXa), Florida Stafutes,

"a person or affrliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid, proposal. or reply on a

contract to provide any goods or serv-ices to a public entity; may not submit a bid,
proposal, oi reply on a contract with a public entity for the construction or repair of a

public building or public work; may not submit bids, proposals, or replies on leases

of real property to a public entity; may not |g awarded or perform work as a

contractor, supplier, subcontractor, or cOnsultant under a CODtact with any public

entity; and may not transact business with any public entity in excess of the threshold

amorurtprovided in s.287.017 for CATEGORY TWO {$35,000) for aperiod of 36

months following the date of being placed on the convicted vendor list."
Pursuant to Section 281 .134(2)(a), Florida Statutes, "an entity or affiliate who has

been placed on the discrimrnatory vendor list may not submit a bid, proposal, or

reply on a contract to provide any goods or sen'ices to a public entity; may not

rub-it a bid, proposal, or reply on a contract with a pubiic entrty for the construction

or repair of a public building or public work; may not submit bids, proposals, or

replies on leases ofreal property to a public entity; rnay not be awarded or perform

work as a contractor, supplier, subcontractor, or consultant under a contract with any

public entity; and may not transact business with any public entity."

COMPANIES PURSUANT TO SECTION 287.135 AND 215.473

CFX may terminate this Agreement for breach of confiact if the Consultant:

2I.T.
21..2.

2t.3.

2t.4.
21.5.

22.A. AVAILABILITY OF FUNDS

CFX's performance and obligation to pay under this Agreement are contingent upon an annual

budget appropriation by its Board. The parties agree that in the event funds are not appropriated, this

Agreement may be terminated, which shall be effective upon CFX giving notice to the CONSULTANT
to that effect.
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23.0. AUDIT AND EXAMINATION OF RECORDS

23.1 Definition of Records:
(t "ContractRecords" shall include, butnotbe limitedto. all information, cornmunications

and data, whether in writing or stored on a computer, computer disks, microfilm, writings, working
papers, drafts, computer printouts, field notes, charts or any other data compilations, books of account,

photographs, videotapes and audiotapes supporting documents, any other papers or presewed data in

whateveifonn, related to the Conkact or the CONSULTANT's performance of the Contract determined

necessary or desirable by CFX for any purpose. Proposal Records shall include, but not be limited to, all

information and data, whether in writing or stored on a computer, x'ritings, working paperc, computer

printouts, charts or other data compilations that contain orreflect information, data or calculations used

by CONSULTANT in determining labor, unit price, or any other component of a bid submitted to CFX.

(ii) '?roposal Records" shall include, but not be limited to, any material relating to the

determination or application of equipment rates, home and field overhead rates, relatedtime schedules,

labor rates, ef{icieucy or productivity factors, arithmetic extensions, quotations from subcontractors, or

material suppliers, profit contingencies and any manuals standard in the indusuy- that rnay be used by

CONSULTANT in determining aprice.
23.2 CFX reserv'es and is granted the right (at any time and from time to time, for any reason

whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract Records (as

herein defined) or Proposal Records (as hereinafter defined) of the CONSULTANT or any subcontractor.

By submitting a response to the Request for Proposal, CONSULTANT or any subcontractor submits to

and agree to comply with the provisions of this section"

23.3 If CFX requests access to or review of any Contract Documents or Proposal Records and

CONSULTANT refuses such access or review or delays such access or review for overten (10) calendar

days, CONSLILTANT shall be in default under its Contact with CFX, and such refusal shall, without

any other or additional actions or omissions, constitute grounds for suspension or disqualification of
CONSULTANT. These provisions shall not be limited in any manner by the existence of any

CONSULTANT claims or pending litigation relating to the Contract. Disqualification or suspension of
the CONSIILTANT for failure to comply with this section shall also preclude the CONSULTAIIT from

acting in the future as a subconffactor of another contractor doing work for CFX during the period of
disqualification or suspension. Disqualification shall mean the CONSULTANT is not eligrbie for and

shall be precluded from doing future work for CFX until reinstated by CFX.
23.4 Final Audit for Project Closeout: The CONSULTANT shall permit CFX, at CFX's

option, to perform or have performed, an audit of the records of the CONSULTANT and any or all

subconsultants to support the compensation paid the CONSULTANT. The audit will be performed as

soon as practical after completion and acceptance of the contracted services. In the event firnds paid to

the CONSULTANT under the Contract are subsequently determined to have been inadvertently paidby
CFX because of accounting errors or charges not in conformity with the Contract, the CONSIILTANT
agrees that such amounts are due to CFX upon demand. Final payment to the CONSITLTANT shall be

adjustpd for audit results.
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23.5 CONSULTANT shall presewe all Proposal Records and Contract Records for *re entire

term of the Contract and for a period of five (5) years after the later of: (i) final acceptance ofthe project

by CFX, (ii) until all claims (if any) regarding the Confiact are resolved, or (iii) expiration of the

Proposal Records and Contract Records' status as public records, as and if applicable, under Chapter I 19,

Florida Statutes,
23.6 The obligations in Section 24.A, Ardrt and Examination of Records, shall survive the

expiration or termination of this Agreement and continue in full force and effect.

24.0. GOVERNING LAW AND VENUE

This Agreement shall be govemed by and constructed in accordance with the laws of the State of
Florida. The parties consent to the exclusive jurisdiction of the courts located in Orange County, Florida.

The obligations in Section 24.0, Governing Law and Venue, shall survive the expiration or tennination

of this Agreement and continue in full force and effect.

25.0. NOTICE

All notices required pursuant to the terms hereof shall be sent by First Class lJnited States Mail.

Unless prior written notification of an alternate address for notices is sent, all notices shall be sent to the

following addresses:

To CFX: Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, FL 32807

Attn: Chief of Infrastructure

Central Florida Expressway Authority
4974 O?L Tower Road
Orlando, EL 32807
Attn: General Counsel

To CONSTILTANT: Vanasse HaneenBrustlin. [nc.
225 E. Robinson Street. Suite 300
Orlando. FL. 32801

Atnr: Ioe Peni

Vqpasse Hangen Brustlin. [nc.
225 E. Robinson Streer Suite 300

Orlando. FL.J280l
Attn: David Mulholland
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26.0. }IEADINGS

Headings are given to the sections of the Agreement solely as a convenience to facilitate

reference. Such headings shall not be deemed in any way material or relevant to the construction or

interpretafion of the Agreement-

27.A. CONTRACT LANGUAGE AND INTERPRETATION

All words used herein in the singular form shall extend to and include the plural. All words used

in the plural fomr shall extendto and include the singular. All words used in any gender shall extend to

and include all genders.

Referenies to stafutes or regulations shall include all statutory or regulatory provisions

consolidating, amending, or replacing the statute or regulation referred to. Words not otherwise defined

that have *J[ koorn technical or industry meanings, are used in accordance with such recognized

msanings- References to persons include their respective functions and capacities.

If the CONSULTANT discovers any material discrepancy, deficiency, ambiguity" elror, or

omission in this Agreement, or is otherwise in doubt as to the meaning of any provision of the

Agreement, the CONSULTANT shall immediately notify CFX and request clarilication of CFX's

interpretation of this Agreement.
The Agreement shall not be more strictly construed against either party hereto by reason of the

fact that one purty may have drafted or prepared any or all of the terms andprovisions bereof,

28 A. ASSIGNMENT

This Agreement may not be assigned without the written consent of CFX.

29.0. SEVERABILITY

The invalidity or non-enforceability of any portion or provision of this Agteement shall not affect

the validity or enforceabillty of any other portion orprovision. Any invalid or unenforceable portion or
provision shall be deemed severed from this Agreement and the balance hereof shall be construed and

inforced as if this Agreement did not contain such invalid or unenforceable portion or provision.

30.0. INTEGRATION

This Agreement consfitutes the entire agreement among the parties pertaining to the subject

matter hereof and supersedes all pnor and contemporareous agreements, undersandings, negotiations

and discussions of the parties, whether oral or written, and there are no other agreements between the
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parties in connection with the subject matter hereof. No waiver, amendment, or modification of these

ierms hereof will be valid unless in writing signed by all parties aud onlyto the extent therein set forth.

3I-0. ATTACHMENTS

Exhibit "A", Scope of Services
Exhibit "B", Method of Compensation
Exhibil "C'", Details of Cost and Fees

Exhibit "D", Potential Conflict Disclosure Form
Exhibit "E', Project Organization Chart
Exhibil "F", Project Location Map

I STGNATT.IRES TO FOLLOW ]
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IN WITNESS WHEREOF, the CONSLILTANT and CFX have caused this instrumentto be

signed by their respective duly authorized offrcials, as of the day and year first above written' This

C|ntraciwas awarded by CFX's Board of Directors at its meeting on December 13, 2018-

VANASSE HANGEN BRUSTLIN, INC. CENTRAL FLORIDA
EXPRESSWAY

BY
p46r or'vrr' Procurement

Print .tl t-tY Print Y,$-ror J' t*r*ot,

Effective Date: 3- 2l -zo t?

'gS ffgF 6 pu S:Z?

\
th

\

ffi'\.:,,lli:tk,-uu rul\ urirrue{*il*d ghra nq

{us ,/S 0u4 c\ [t|rtql11 ,2!r,l.h\ Y{*, ii"l t$xtltttt.
ri;rlu ii p,rn\uni1 h\mn \t, {tr' 

-

General CFX

c.
Cottlnbciu!# FF $183

1t,
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Professional Engineering Design Services

Project 599-545: Three-line Dynarnic
Message Sign Replacement Project

Scope of Services

Prepared by

C E NTRAT
FTORIDA
t. X P If F. S S !1';\1'
AUTHORITY

Central Florida Expressway Authority

April 27 ,2418



1.0 GENERAL

1.1 PROJECT BACKGROUND

The Authority's Three-line Dynamic Message Signs (DMS) are a critical component of CFX mainline

operations. Each 3-Line OMS Oisplays important information related to traffic operations for each

traveler. The DMS is located on existing structures throughout CFX's system. The messages

displayed vary from travel time updates, to roadway alerts, to emergency information. ln order to

imirove functionality, system reliability, and increase ease of maintenance, the Authority has

elected to replace the twenty-six (26) twenty (20) existing threeline DMS.

This Scope of Services describes the des'gn work necessary to meet the following proiec{

objectives:

e Replacement of approximately twenty-six (26) twenty (20) three-line DMS. Ad_dition of two

(2) new three line bMS instaltations upon CFX direction (included in Contract Allowances)'

r Evaluate and recommend a manufacture for the replacement DMS signs. The three

manufacturers that are to be evaluated are Daktronics, SES America, and Telegra. The designer

is to provide a report that justifies their recommendation to CFX.

o Structurally evaluate each existing threeline DMS structure to determine if each existing

structure can be utilized for the proposed DMS. Design new structures on a case-by-case basis

if existing structure cannot be re-used.

r Evaluate all existing DMS locations to determine if the catwalk is meeting current FDOT design

standards. New or extensions oJ the existing cafwalk may be required based upon this

evaluation.
o Conduct an analysis of existing DMS coverage to determine if any additional DMS are required

throughout the system. Major interchanges and highly congested sections of the mainline are

areas of concem. The analysis will focus on the five (5) locations previously identified as part of

the proposal effort based on daily traffic counts provided by CFX.

r Propose new 334lTS cabinets forthe new DMS.

r Evaluate and recornmend a method and manufacturer for a proposed UPS system which backs

up the proposed and existing three-line DMS. The three options that are to be evaluated are

Zlnv', Liquid propane generator, and gas generator. The designer is lo provide a report that

justifies their recommendation to CFX.

r Replacement of existing analog CCTV cameras and lowering arms lhat are viewing the

proposed DMS,
r Design a micro-grid electrical system along SR 528 using backup generators at 3 utility power

service locations at lCP, Dallas Blvd and SR 520.

r MOT plans development using schematics and coordination with other local and FDOT

agencies

The Authority shall herein be defined as the Central Florida Expressway Authodty (CFX) and/or
their representative/designate.

'1.2 PROJECTDESCRIPTION
The Authority requires professional design services to support the systemwide replacement of the
Authority's existing threeJine DMS system. These requirements are described in detail below.

The scope of this project includes all site design necessary to replace the twen$-six (26) three-line
DMS that are shown within Appendix A.
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The upgraded signs shall be installed on the existing sign structures utilized by the existing three-

line DMS whenever possible. As part of this project, the Designer shall perform a slructural

evaluation on each existing three-line DMS structure and determine rvhether it is structurally

appropriate to accommodate the proposed DMS. The Designer shall also consider the static sign

panels on the existing sign structure when performing their evaluation.

One of the primary goals of this project is to deploy a ihree-line DMS system that minimizes the

cost of system mainGnance and provides greater accessibility to the DMS components. As such, it

is criticaf that the design evaluates the existing DMS sign structure to verify if the existing catwalk

meets cunent FDOT itandards. The Designer shall design all power services, sign controllers,

network equipment, UPS, and other auxiliaries for installation in a base cabinet accessible from

ground level wilhout a lane or shoulder closure. All data communication between ground-mounted

iabinet and the sign face shall be accomplished using a fiber optic interconnec't. Design of

appropriate surge protection device placement shall be included.

The Designer shall review and recommend to CFX a three-line DMS from the following

manufac{rirers: Daktronics, SES America, and Telegra. The recommended modelwill be reviewed

by CFX and approved based upon the information provided by the designer. This evaluation shall

oicur on the onset of the projed to allow for the designer to maintain the current schedule

requirements. This evaluation will compare the three manufacturers based upon reliability from

other projects, cost value of their system, and maintenance requirements. The DMS design within

the pian' set shall include but not limited to, device layout, structural evaluation, network

archiiecture, power interconnect, new structural grounding array, civil support infrastructure, inside

plant design, and value engineering- Wherever possible, the Designer shall maximize the use of

bxisting p6wer service and tiber optic infrastructure. The Designer's fes estimate shall include

provisions to design up to 2226 three-line DMS sites.

The Designer shall also include the evaluation and recornmendation of a UPS/Generator system to

back up the proposed and existing DMSs throughout the system. The evaluation shall be between

the foilowing methods'. Zinc-S, Liquid propane generator, and a gas generator. lt is the

responsibility of the designer to provide a written recommendation that compares the reliability, cost

estimate and maintenance requirements of each of the UPS systems. CFX will review the

recommendation and provide direction of which system to implement within the plan set. The

designer is to provide ihese upgrades to all proposed and existing DMS locations. The Designer's

fee estimate shall include provisions to design up lo 47 36 UPS/Generator systems.

To provide a higher level of service for traffic related incidents and for real time verification of DMS
messages, CfX is requesting the replacement of any analog cameras that are used to view the
cunent DMS signs with High Definition CCTV cameras as specified within CFX specifications.
These updates will also require the replacement of the existing lowering device that is affixed to the

analog camera. The Designe/s fee estimate shall include provision to design up to

The Designer shall research and develop plans, where necessary, of possible additional DMS
locations that are agreed upon by CFX based upon the designer's input. The DMS design shall

include, but not be limited to, device layout, foundation designs based on existing CFX standards,
network archltecture, utility coordination, power interconnect, "last-mile" connectivity with the fiber
optic network backbone, feeder fiber and conduit utilization, civil support infrastructure, and value
engineering. The Designer's fee estimate shall include provision to design up to 2 BMS signs and
structures.
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2.0 SERVICES PROVIDED

This Scope of Services will require the Designer to perform the following tasks. Each item is detailed

in the following sections followed by a sumrnary of required submittals.

. Design Methodology Report

. Site Construciion Plans

. TechnicalSpecifications

. Construction Cost Estimate

2.1 DESTGN METHODOLOGY REPORT

The Designer shall submit a Design Methodology Report for CFX review and a

Methodol5gy Reports shall be submitteC at least four (4) weeks before the 75olo

following:

. Provide a written recommendation for the DMS manufacturer

pproval. The Design
plans and include the

. provide a written recommendation for the UPS system method and possible manufac{urers

. Docurnent the power requirements of a typical ITS Device site for each of the evaluated DMS

UpS system. The documentation shall contain a typical cabinet layout and power requirements

per component, typical breaker panel assignments,. and load center sizing requirements. The

besignei is to pr6viOe a detailed list of power requirements within a typical cabinet, this shall

include the voliage drop calculation which shows the ten (10) amp load being canied_to_the

furthest device td appr6priately size the breakers, disconnects and transformers for the DMS

replacements.

. Document which analog cameras and lowering devices that are to be replaced based upon the

review of the existing sites.
prior to ine sunmissi6n ot-frJ Design Methodology Report, the Designer shall identify all problem

areas and special requirements that lre determined to affect the development of the 75% plans' The

Designer must also obtain approval of CCTV locations before providing ICTV bucket truck surveys.

R1 pioblem areas and special'requirements are to be documented in the Design Methodology Report.

An approved Design MethoOotogy Report shall be required prior to the submission of 100% plans.

2,2 SITE CONSTRUCTION PLANS

Site construction plans are required for Project 599-XXX545. The Designer shall prepare site

construction plans utilizing aerial rasters andlor topographic electronic files provided by CFX as lhe

basemap. ln areas of conlurrent construction, the Designer shall use the fiber optic cornponent of the

approved for construction plans of the applicable project as the basemap. The Designer shall

upiate these plans with ciranges resulting from Projects 719,719A,599-500,599-501,599-503,
sbg-stl, 599-520, 599-525, 4og-127,408-12s, 414-314, 414-507, 414-510, 429-200, 429-518,

429-2OOA, 429-201,429-202 ,429-2A3. 4292A4,429-2A5, and 429-206; any changes noted since the

completion of the FON plans; and any other inaccuracies noted in the existing documentation of the

FONj. The Designer shall be aware that final as-built documentation for recent construction pro;ests

may not be available and shall therefore field-verify all critical infrastructure during the design

protess. The designer is to use the projects listed above and other standard plans, notes, and

details to prepare the site construction plans.
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Site construction plans shatl show the exact location and construction rnethod for all proposed devices

and details for mounting the devices on structures. The site construction plans shall be developed on

aerial rasters at a scalegf 1" equals 100 feel, unless the roadway geometry contained on the aerials is

obsolete. ln that case, plans shall be based upon the latest facility improvement plans plotted at a
scale of 1" equals 100 feet. Site construction plans shall also include superimposed insets at a scale

of approxirnaiely 1" equals 10 feet to detail proposed construction, but shall label these details "Not to

Scaie." Where plan sheets cannot fit all necessary details due to device co-location, the Designer

shall provide a separate sheet to detail the device layout. The Designer shall identify existing physical

featuies and utilities thal will irnpact the construction and installation of the equipment. The Designer

shall be responsible for identifying and resolving all utility conflicts during the design by avoiding the

conflict or by direcl coordination witn tne utility owner. The Designer shall display in the plans, all

locations wh-ere fiber optic cable andlor tone wire is being installed in existing or Proposed conduit.

The Designer shall disilay in the plans all locations requiring new route ma*er installation along the

conidors with tone wire r-eplacement. The Designer shall detail with plan sheets all power service

runs where the detail needs to be expanded beyond the device plan sheet to the utility company

demarcation.

The design must demonstrate that any proposed device structure does not conflict with known existing

utilities. The design shall demonstrate that existing highway signage is not obstructed by new or

relocated camera poles. Topographic survey, if approved by CFX, shall be performed where

necessary to identify potential conflicts but should be minimized. The Designer rnust propose the

means and method to accurately transfer the device site designs to the field for construc{ion, such as

offsets from two fixed points that will survive concurrent construction activity.

Site construction plans shall also include the following:
. Roadway geometry

o Rights-of-Way
r Existing utilities within the right-of-way including the GFX's FON, with any potential conflicts

identified (conflict matrix)
. Physicalfeatures affecting construction/installation (sign structures, light poles, fences, drainage

structures, etc.)
e ManholelPull box locations and stub-out details

r Device layout
r Device installation details
. CCTV camera orientation
r Tone Wire installation details

r Conduit installation details
. Fiber optic cable route marker details
o Power route ma*er details
r Fiber count per conduit
o Communications interconnect
o Data collection sensor mounting details
r ThreeJine DMS structuralmounting details
r Connection List sheets de{ailing all interconnections for each device

r Connectivity with the FON backbone conduits
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. Fiber cable dasign to include link loss budget calculations, per Corning standard recommended

procedure

r Fiber cable routing sumrnaries, fiber cable allocation chart, splice details and splice tables as

needed.
r Data collection sensor mounting details

r Trafiic Monitoring sensor mounting details, if mounted on DMS structure

. Dynamic Message Sign details (as necessary for device co-locations)

. Power interconnect, service point details, and voltage drop calculations

r S-Ohm grounding system for ITS devices.

r Maintenance of trafiic (minimize disruptions to customers)

r System OveMew showing new and existing ITS device locations on a map

o System Overview showing the power services and locations on a map

r Table of quantities
. SpecialnoteslPay ltem Notes

o System block diagrams
r Surge Protection Devices (SPD) installation details

r Data collection sensor mounting details, including details showing integration of DCS equipment

into the DMS housing
r Camera pote, lowering system, foundation and mounting details

. Data collection sensor mounting details.

r Cabinet Details including new pole mount and base mount cabinets, existing pole mount and base

mount cabinets, and NEMA endosures
r Updates to CFX standard details to ensure conformance with project requirements

r Any power and fiber optic cable, conduit, splicing, or other infrastructure necessary to provide fully

operational cameras to match existing CFX CCTV system

. Any power and liber optic cable, conduit, splicing, or other infrastructure necessary to provide fully

operational DCS to match existing CFX DCS subsystem

r Power and fiber optic cable, conduit, splicing, or other infrastructure necessary io provide fully

operational DMS to match existing CFX DMS subsystem.

The Designer shall take lhe following information into consideration when developing the site

construction plans:

r Minimizing utility conflicts and adjustments.
r Maximizing roadway visibilitylfield of view of any necessary CCTV cameras.

r Maximizing transponder read effectiveness of Data Collection sensors.

r Maximizing data collection effectiveness of traffic monitoring station sensors

. Traffic impact.
r Accessibility and ease of equipment rnaintenance.

r Safety of equipment maintenance personnel and the traveling public.

o Environmental conditions.
r CFX guide signing plans (present and future)
r ConcurrenUfulure CFX projects.
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. Colocetion of devices where advantageous. However, any construction dependencies between

other CFX projects shall be kept to an absolute minimum.

r When creating the power design, the Designer shall be mindful of system redundancy. While

device coJocation is desirable, the Designer shall make sure such co-location does not occur to

the determent of the overall ITS system. Power and fiber connections shall be made frorn the

same side of the road whenever possible. Under no circumstances shall a single power service

support devices that are spliced to the fiber on separate sides of the road.

Designer shall submit 75o/o,1OOo/o, and Bid Set plans for the review and approvalby CFX' The 75%

plani shall contain at a minimum the location of all proposed devices, power service for each device

ifinalized and documented with utility owners), fiber optic interconnect (including conduit, pullboxes,

iber optic cable, splice details, splice tables, fiber allocation charts), definition of pay ilems, details,

ana generat notes.'The Designer;s 100% plans shall address all75o/o comments as well as provide all

finalluantities and design elements. CFX reserves the right to influence the design based YPon
planned lTS, facility, and-roadway improvemenl projects or other requirements as identified by CFX.

After 75% plans are submitted to CFX, the Designer and CFX representaiives shall jointly survey the

proposed device locations and utility power service demarcations {e.9. load centers, poles, meters,

btc.) to avoid unforeseen problem areas, as well as jointly reviewing the problem areas and special

requirements solutions. Ai each milestone review, representatives from each organization having

ownership, control or jurisdiction of highways, bridges, land, utilities, waterways, r'ghts-of-way and

other facilties shall provide input during a site survey and any major project issues shall be

investigated and resolved by the Designer.

The Designer shall be responsible for eoordinating all utility conflict resolutions with the appropriate

agencies.* Before Bid Plans can be accepted the designer must receive wrltten notice from the power

slrvice provider detailing the approval of each power service location. Site construction plans shall be

preparei in accordance with the latest standards listed herein and all applicable national, state, county

anC' tocat codes, laws and regulations. The Designer shall sign and seal Bid Set and Approved for

Construction site construction plans by a licensed professional Civil or Electrical Engineer registered

in the state of Florida, as appropriate. All site construclion plans shall be subjecl to CFX review and

approval.

The Designer shall be responsible for providing structural calculations and plan details for all

structureslnd foundations required as well as for mounting devices to existing or proposed structures.

These calculations and plan details must be signed and sealed by a licensed professional Structural

Civil Engineer registered in the State of Florida. The Designer shall be responsible for providing

voltage drop catcutations that are signed and sealed by a professional Electrical Engineer registered

in the Stateof Florida. All design calculations are subject to CFX review and approval. CFX approved

design calculations are required for the approval of all site construction plans. All calculations shall be

submitted wiih the 75o/o,1B0o/o, and bid plans.

Construc{ion plans shall show the locations of all existing and proposed ITS devices and their

associaled power and fiber infrastructure where the project limits of this ptoject overlap with an

existing, future, or concurrent project-

2.3 TECHNICALSPECIFICATIONS

The Designer shall review CFX's existing ITS specifications at the 75%, 1OO%, and bid set submission
phases. These specifications shall include the technical specifications specific to related equipment in
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the field, mainlrne toll plazas, and centralcontrol locations (i.e., CFX Headquarters, FDOT RTMC), as

well as reviewing CFX standard specifications required for construction, The Designer shall research

each part number listed in the CFX standard ITS specifications to verify that the validity of each part

number. ln the event a part has been superseded or is no longer available, the Designer shall

recommend the appropriate pa* number to CFX for its approval. The Technical Specifications shall

provide CFX the ability to procure equipment on a competitive basis. Unless substantial benefit for

ine CfX can be demonstrated by the Designer and approval is granted by the CFX, the Technical

Specifications shall be based on national, industry-standard open architecture/protocol/design

siandards and shall not contein proprietary requirements. The Technical Specifications shall include

but not be limited to the following requirements for all equipment:

r A descriptive listing of overall functions that will be required of the equipment.

o Equipment interface requirements wilh associatedlattached devices (existing or proposed)-

. Technical requirements stating the required specific iechnical performance standards based on

national open standards"

r lnstallation requirements for each device.

r Maintenance requirements for proper system operation.

. Warranty requirements detailing the transfer of all equipment manufaclurers' warranties to CFX.

. Testing requirements for demonstrating proper installation and systern integration that shall be the

basis for the development of a System Acceptance Test Plan.

r Equipment reliability requirements as necessary to maintain an overall system network reliability

as established by CFX.

r Training requirements required by CFX for system operation.

The Designer shall sign and seal bid set Technical Specifications by a licensed professional Civil or

Electrical Engineer registered in the state of Florida, as appropriate. lf the Designer recommends

revisions to part numbers listed in the standard specifications, The Designer shall submit product

description sheeb, specifications and operationlmaintenance manuals from equipment Vendors for

each specified device that specifically addresses equipment adherence to the Technical Specifications

with the bid submittal. The Designer shall obtain a statement of conformance from each Vendor

signed by a duly authorized officer of the c,ompany. The Technical Specifications shall be subject to

thi review and approval of CFX. Additional Technical Specifications may be developed by the

Designer if required by project specific designs.

2.4 CONSTRUCTION COST ESTIMATE

The Designer shall develop mnstruction cost estimates at the 75o/a, 100o/o and Bid Set Plan

Submission Phases, subject to the review and approval of CFX. These estimates shall be based on

the table of quantities developed during the preparation of the site construction plans, as well as all

make-ready or other work associated with the ploject. All pay items shall use consislent descriptions

in the plan sets, specifications, and cost estimate. A description of how the Unit Cost of each item was

determined shall be provided with each cost estirnate.

2.5 QUALITY CONTROL

The Designer shall be responsible for providing continuous quality control and quality assurance
(OA/OC) during the project. The Designer shall produce construction documents, studies and reports

that have been thoroughly checked. The documents produced shall be prepared with the degree of
care that will meet or exceed the tests of "standard practice" or "due care" as established by
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recognized industry wide professional organizations such as the National Society of Professional

Engiieers TNSPE). The Designeis QA/AC responsibiltties shall not be limited to responding to CIX
coilments but alsb provide fdr a complete review of project deliverables prior to their submittal. CFX

reserves the right to rejecl a submittal in its entirety if OA/OC is not evident relative to addressing CFX

comments.

The Designer shall prepare and submit to CFX a Project Quality Control (QC) P_lan. The QC Plan

shall desiribe how the required production, project staff and review time will be planned and

scheduled to accomplish the required quality conkol. The plan will include a plans production manual

detaiting guidelines ior the production .it tfs flans. This QAJQC time and effort is an essential part of

tn" Oejb-n effort if quality wo*manship is to be achieved. The Designer's management shall be

1""ponsi6t" tor providing the proper organization and staff to perform all QA,/QC tasks associated with

the production Lf a proFcr atcoiOing io the QC Plan in a complete and thorough manner. The QC

plan shall, at a minimum, describe i process of applying-quality control to each deliverable at every

itige of production of the deliverable, including a final QC review by a resource that was not used to

ptdu"" ine Oetiverable. The QC Plan will bi reviewed to determine if it meets CFX needs and

iequirements. The eC plan shall be completed,and.submitted to CFX within five (5) calendar days

attli receipt of Notice to proceed. nn approved QC Plan is required as a prerequisite for the approval

of all submittals. The designer snatt certifu with each submittalthat a thorough QC review has been

performed. CFX shall retain the option to request documentation of QC ac{ivities at any time'

2.6 PROJECT MANAGEMENT AND COORDINATION

2.6.1 Schedule (General ltems)

The schedules shall provide 15 working days for CFX review of allsubmittals and '10 working days for

CFX review of re-submittals. The oesignei may continue design efforts while design submittals are

being reviewed. Doing so, however, in no way relieves the Designer of t[e responsibility to answer

and Incorporate revieri cornments into the design, nor does it entitle the Designer to any additional

compensation aS a result of making changes due to review comments.

When there is an aclual or potential delay in the schedule or if the Designer proposes to change the

sequence or duration of any activities, an updated schedule and accompanying narrative must be

submitted io CFX for approval.

2.6.2 Project Schedule

The following list represents the sehedule of major project milestones for a project duration of 270

calendar days:

r Notice to Proceed (Assume a slart date of June X, 2018)Jan X' 2019)

' Project Kickoff Meeting - Within 5 working days afier receipt of the Notice to Proceed.

. Detailed Schedule - Submitted at the Project Kickofi Meeting. The schedule shall contain

activities in sufficient detail to demonstrate the Designer has a reasonable work plan to
cornplete the project. Longterm activities shall be broken down into manageable segments

where each ac{ivity does not exceed twenty (20) working days.

. Quality Control Plan - within 5 calendar days after receipt of Notice to Proceed, submitted at
the Proiect Kickoff Meeling.

. Complete Design Phase - 210 calendar days after receipt of Notice to Proceed.
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2,6.3 MEETINGS AND PROGRESS REPORTING

The Designer shall attend a Kick-off Meeting where the Designer will submit a schedule and project

plan idenfifying key siaff and their responsibilities. The Designer shall meet with CFX on an as-needed

basis to oftain dlsign information and at least once a month to provide writtenSrogress reports

including an updated- schedule that describes the work performed on each task, The Designer will

schedul! a meeting with CFX to review the Preliminary Roll Plot Submittal. During this meeting the

designer is to de[it their initial design, including any altematives to the scope. CFX will make

judgm-ent on whether work of sufficieniquality and quantity has been accomplished by comparing the

?ep-orteO percent complete against actual work accomplished. The Designer shall submit draft

minutes o? these meetings to CfX within 5 working days after the meeting. The designer shall provide

finalminutes, conformed to CFX comments, within 2 days of receipt of CFX comments.

The Designer shall establish and maintain an Action ltem Data Base. This database will be used io
support lie closure of action items in a timely manner. An updated list of action items with status and

required resolution dates shall be included as part of the monthly progress report. The Action ltem

Daia Base forrnat shall be submitted at the Kick-off Meeting for review and approval by CFX'

2.6.4 PROJECT COORDINATION AND KEY PERSONNEL

CFX and the Designer will each designate a Project Manager who shall be the representative of their

respec{ive organizZtions for the proleit. The finll direction on all matters of this project shall remain

with CFX Project Manager. tne DeJigner's Project Manager shall be the point of contact for all project

coordination ind shall 6e famitiar with atl aspects of the project, including production of deliverables,

contract administration, coordination with subconsultants, and invoices. The Designer may assign a

technical representative for major subconsultants for attendance at project meetings and for technical

coordination, subject io CFX approval.

The Designer shall identify key project staff to CFX- The Designer shall make no changes in key

personnel wiihout written notification and approval from CFX.

The Designer shall be responsible for coordinating all site construction plans with CFX expansion

projects ii the s-Year Work'Plan currently under design or construction. The Designer shall coordinate

with the CFX expansion project designers to resolve all conflicts and design issues.

2,7 SUBMITTALS

The Designer shall be responsible for making submittals to CFX for review. CFX's review time shall

start when all required deliverables for each submittal have been received and end with the return

shipping of the review comments. All construction and installation plans shall be accurate, legible,

compleie in design and drawn to the appropriate scale. All construction plans submitted for review

shali be 11" x 17;plan sheets. The number of copies of materials to be furnished for each submittal is

as follows:

SUBMITTAUITEM

Project Schedule

Quality Control Plan

Design Methodology Report

NO. OF COPIES

3

3

5
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Site Construction Plans

Site Design Calculations

Technical Specifications

Construction Cost Estimate

each of the following:

r FDOT Utility Accommodations Manual

o FDOT Roadway and Trafiic Design Standards

r Florida DOT Standard Specifications for Road and Bridge Construction

o National Electric Code {NEC)
r Applicable Electronic lndustries Association (ElA), Telecommunications lndustry Association {TlA)

and Bellcore Standards
r Manualof Uniform Traffic Control Devices (MUTCD)

o ANSIIIEEE Standards Publication

o Occupational Safety and Health Act (OSHA)

o All applicable Federal, State and Local Laws, Ordinances, Rules and Regulations

r CFX Design Standards and Specifications

5

5

5

5

The exact quantity of plans to be submitted may vary and shall be discussed with CFX prior to

printing. ln ioaition to physicat eopies of each submittal, the designer shall provide electronic PDF

copies on a CD-ROM of each interim submittal-

2.8 COMPUTER AUTOMATION

The Designer shall be required to develop the plans utilizing. computer automation systems. The

Designeriftatt Ue required io submit finalcompleted gADP_ggsign files in-Microstationn format on a

CD-ROM. The Working Units for the design fili shall be 100 Master units (MU) "F 19 Sub-units (SU)

for a totat working areiot 4,2g4,967 (MU iq.)" The globalorigin for a 2D design file shall be the lower

left hand corner of the design pian".' The Disigner shatl be iesponsible for any translation of a non-

Microstation design file to M-icrostationil format. Upon CFX approval, the Designer.may use ttliqgT!
Visioil for plans provided all electronic files are prbvideo to CFX. The Designer shall develop CADD

standards ior this project to be approved by CFX. These standards shall contain design file

information including, 
'but not limitii to, levels, line weight, line style, color and a file naming

convenlion. All translated files shall conform to the CADD standards developed for the project'

The Designer shall be required to submit electronic files of all final deliverable reports a1d colt
estimates in Microsoft Woidt"/Microsoft Excelm, and Adobe Acrobatm (.pdf) format on CD-ROM.

Designer shall submit all projecl schedules in Microsofi Projectru format on CD-ROM or via email.

The 
-Designer 

shall to submit'electronic files of all presentations in Microsoft PowerPointru format on

CD-ROM. When requested by CFX, the Designer shall provide electronic files of interim submittals'

2.9 APPLICABLE CODES AND STANDARDS

All installation work, equipment, cable, conduiUduct and associated electrical work for this confact
shall be designed in cdnionnity with the current requirements and practices of the latest version of
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All design plans shall be signed and sealed by a licensed professional Engineer registered in the State

of Flo1ia of the appropriatE discipline (i.e., Eiectrical, Civil, Struc{ural) as dictated by the nature of the

design.

210 RESOURCESAVAILABLE

CFX has existing documentation available to assist the selected Designer in the services required.

CFX does not warrant or guarantee the accuracy of the documentation, and the use of such

documentation is at the sole risk of the Designer.

The following resources are available to the Designer in electronic format:

o CFX Systemwide Aerial Rasters

r Fiber Optic Network Eleclronic Splice Details and Cable Terminations

r Fiber optic conduit system and Manhole slandard Specifications

r CFX Gonstruction Specifications CFX Design Standards

. CFX GIS roadway centerline, FON conduit routing, and manhole numbering in MicroStation format

Construction Plans for CFX Projects 719, 719A, 599-500, 599-501, 599-503, 599-51 1, 599-520,

5gg-525, 4og-127 , 40g-12g, 414-314, 414-507, 414-510, 429-200, 429-518, 429-200A, 429'201,

429-202 and 429-203.
r Construction Plans for CFX Expansion proiects currently approved for sonstruction.

e CFX ITS OSP lnsight documentation
o CFX ITS DMS Sign Cross Sections for Existing DMS Structures

The following resources are available to the Designer in hardcopy format:

r f nterim (3}o/o,600/o,9Oo/o, lA}o/o) design plans for CFX expansion projects. Submission levels will

vary with the design progress of each project.

o CFX ITS Master Plan

o Sign Structure lnspeclion Reports
r CFX ITS Electrical System As-Builts for SR 528 Conidor

2.11 SURVEY

No survey is required for this prc{ect.

2.12 GEOTECHNICAL SERVICES

Existing soil boring data and geotechnical reports would be made available for review for use in
makinf recommendations in foundation design for some of the pole locations. Equipment to be used

and assumed required number of borings are itemized on the estimate expenses.

2.13 ADDITIONAL SERVICES

Additional services may be assigned to the Consultant in accordance with the Contract and this Scope

of Services. No work witt Ue accomplished under additional services without prior written authorization

to the Consultant to perform the work.
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CENTRAL FTORIDA EXPRESSWAY AUTHORITY

MEMORANDIJM

CFX Board MembersTO

FROM: Aneth Williams
Director of Procurement

DATE: September 20,2019

SUBJECT: Approval of Contract Award for Data Server Travel Time System Operations and
Maintenance Support to Southwest Research Institute
Contract No. 001547

Request for Qualifications (RFQ) from qualified firms to provide Data Server Travel Time
System Operations and Maintenance Support for CFX was advertised on June 30, 2019.
Responses were received from two (2) firms by the deadline. Those firms were E-Transit, Inc.
and Southwest Research Institute. A meeting was held with the Chief of Infrastructure and the
Manager of Traffic Operations to discuss the receipt of the two proposals. After discussion and
consideration, it was agreed that the solicitation process should proceed.

The Evaluation Committee unanimously agreed to shortlist the firms. The shortlisted firms were
issued a Request for Proposal (RFP) to submit a technical proposal.

The Evaluation Committee met on September 19, 2019 to score the technical proposals. The
combined scores for the technical proposals and fee proposals as submitted by each firm were
calculated and the result is shown below:

@

Ranking
1

2

Firm
Southwest Research Institute
E-Transit, Inc.

Total Points
88.50
63.93

Board award of the contract to Southwest Research Institute in the amount of $2,362,972.80 for a
five (5) year term with one five-year renewal is requested.

This contract is budgeted in the

Reviewed by:
Bryan PE
Manager of Traffic Operations

4974 ORL TOWER RD. ORL-ANDO,FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-501I

www.cFxwAY.coM



R4F*001 $47 E"ulu ation Co$t m lttee Murtio s $entemli*r I g. 201 g lvlinuq,s-*

Evaluation Committee for Data Seryer Travel Time System Operations and Maintenance Support;
RFP-001547 held a duly noticed meeting on Thursday, September lg,z}lg,commencing at 9:00 a.m. in
the Pelican conference Room at the cFX Administraiive Bldg., orlando, Florida,

Conrmittee Membergr
Bryan Homayouni, Manager of Traffic Operations
Brent Poole, ITS Analyst
Iranetta Dennis, Director of Supplier Diversity
Rafael Millan, Director of IT

Other Attendeep:
Aneth Williams, CFX Director of Procurement

Discussion nnd Motions:
Aneth commenced the meeting with introductions, collection of the committee mombers disclosure forms,
and explained that today's meeting was to evaluate the proposers, open the price proposals, finalize the
evaluation, and make a recommendation to be presented tothe Board.

Evaluation Portion:
The committee members individually scored the technical proposals ancl submitted them for tallying. The
score for the teshnical proposals is as shown:

Pr:icjrts
Upon completion of the evaluation of the technical portion, Aneth opened the prioing proposals and
scored the pricing proposals in accordance with the RFp requirements.

PtQposer
E-Transit,Inc.
Southwest Research Institute

Pronoser
E-Transit, Inc.
Southwest Research Institute

Totnl Points and Ranl$inss

Proposer:

E-Transit, Inc.
Southwest Research Institute

Total Raw Points
110

159

Iotal Prioe
$3,129,120.00
$2,362,972.80

Tech, Pointq Friqing Points Total Painr€
37.50 26.43 63.93
53,50 3s.00 88.s0

Average Points
37.5A
53.50

Points
26.43
35

Raukiqg
2
I

The Committee members agreed that the highest ranked firm would be recommended to the Board for
award.

I



There being no further business to come before the Committee, the meeting was adjoumed at 9:25n'm.
These minutes are considered to be the official minutes of scoring the technical proposals, opening of the

Price Proposals and final evaluation by the Evaluation Committee at its meeting held Thursday,

September 19,2019.

Submitted by:
Williams, CFX Director of

On behalf of the these minutes have been review and approved by:

J

Bryan I, of Traffic Operations

)



CENTRAL FTORIDA EXPRESSIIVAY AUTHORITY

TECHNICAL AND PRICE PROPOSAL SCOR$IG SUi'TIARY

DATA SERVER TRAVEL TlxE sYsrEil opERAnoNs AND ilAtNTENANcE supproRr, @NTRAcr No, oolrg

FINAI RANKING

1

TOTAI POINTS

63.S3

aa 5r)

PRJCE POINTS

264c

35m

TECHNICAL POINTS

37,50

4?m

PROPOSER

E-TRANSIT

SOUTHWEST RESEARCH

PRICETFCHNIdI

53

52

54

1S

53 50

POINTVAUE

2641

PRlcETF(:HNICAI

9

4D

to

AA

't 10

37 &)

PROPOSALAMOUNT
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8Hl Poole

lEnetta Demis

TOTAI

PROPOSER
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CONTRACT
)

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
ANI)

SOUTHWBST RESEARCH INSTITUTE, Il\C.

DATA SERVER TRAVEL TIME SYSTEM OPERATIONS
AND MAINTENANCE SUPPORT

CONTRACT NO. OO1547

CONTRACT DATE: OCTOBER 10, 2019
CONTRACT AMOUNT : 52,362,97 2.80

CONTRACTO SCOPE OF SERVICES' METHOD OF
COMPENSATION, PRICE PROPOSAL, AND FORMS
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Contract No. 001547

Contract No. 001547

This Contract is made this lOth day of October 2019, between the CENTRAL FLORIDA
EXPRESSWAY AU-IHORITY, a body politic and agency of the State of Florida, created by
Chapter 2014-171, Laws of Florida, which is codified in Chapter 348, Part III of the Florida
Statutes, hereinafter "CFX," and Southwest Research Institute, Inc., a Foreign Not For Profit
Corporation, registered and authorized to do business in the State of Florida, whose principal
address is 6220 Culebra Road, San Antonio,TX.78238, hereinafter "the CONTRACTOR."

WITNESSETII:

WHEREAS, CFX was created by statute and is charged with acquiring, constructing,
operating and maintaining a system of limited access roadways known as the Cenhal Florida
Expressway System; and

WHEREAS, CFX has been granted the power under Section 348.754(2)(m) of Florida
Statutes, "to do everything necessary or convenient for the conduct of its business and the
general welfare of the authority in order to comply with this part or any other law;" and

WHEREAS, CFX has determined that it is necessary and convenient in the conduct of
its business to retain the services of a CONTRACTOR to perform Data Server Travel Time
System Operations and Maintenance Support under Contract No. 001547, and related tasks as

may be assigned to the CONTRACTOR by CFX; and

WIIEREAS, on or about August 01, 2019, CFX issued a Request for Proposals seeking
qualified contractors to perform such tasks; and

WHEREAS, CONTRACTOR was the successful one of two qualified firms that
responded to the Request for Proposals and was ultimately selected; and

NOW THEREFORE, in consideration of the mutual covenants and benefits set forth
herein and other good and valuable consideration, the receipt and suffrciency of which being
hereby acknowledged by each party to the other, the parties hereto agree as follows:

I



Contract No. 001547

1. SERVICES TO BE PROYIDED

The CONTRACTOR shall, for the consideration herein stated and at its cost and expense, do all
the work and furnish all the materials, equipment, supplies and labor necessary to perform this
Contract in the manner and to the full extent as set forth in the Scope of Services attached as

Exhibit "A'o which is are hereby adopted and made part of this Contract as completely as if
incorporated herein. The Contract shall be performed, and services provided to the satisfaction
of the duly authorized representatives of CFX, who shall have at all times full opportunity to
evaluate the services provided under this Contract.

CFX does not guarantee that all of the services described in the Scope of Services will be
assigned during the term of the Contract. Further, the CONTRACTOR is providing these
services on a non-exclusive basis. CFX, at its option, may elect to have any of the services set

forth herein performed by other conffactors or CFX staff.

2. TERM AND NOTICE

The initial term of the Contract will be five (5) years from the date indicated in the Notice to
Proceed from CFX, hereinafter "Initial Contract Term." At the sole discretion and election of
CFX, there may be one (5) five-year renewal options, or portions thereof. Renewals will be

based, in part, on a determination by CFX that the value and level of service provided by
CONTRACTOR are satisfactory and adequate for CFX's needs. If a renewal option is exercised,
CFX will provide CONTRACTOR with written notice of its intent at least 90 days prior to the
expiration of the term of the Contract.)

CFX shall have the right to immediately terminate or suspend the Contract, in whole or in part, at

any time upon notice for convenience or for cause for CONTRACTOR's material failure to
perform the provisions of the Contract. Under no circumstances shall a properly noticed
termination by CFX (with or without cause) constitute a default by CFX. In the event of a
termination for convenience or without cause, CFX shall notifu CONTRACTOR (in writing) of
such action with instructions as to the effective date of termination or suspension, in accordance
with the time frames set forth in said written notification. CONTRACTOR will be paid for all
work properly performed prior to termination. CONTRACTOR will not be paid for special,
indirect, consequential, or undocumented termination costs and expenses. Payment for work
performed will be based on Contract prices, which prices are deemed to include profit and

2



Contract No. 001547

overhead. No profit or overhead will be allowed for work not performed, regardless of whether
the termination is for convenience or for cause.

If CONTRACTOR: (i) fails to perform the Contract terms and conditions; (ii) fails to begin the
work under the Contract within the time specified in the "Notice to Proceed", (iii) fails to
perform the work with sufficient, satisfactory, or suitable personnel or with sufficient,
satisfactory, or suitable materials to assure the prompt performance of the work items covered or
services required by the Contract; (iv) fails to comply with the Contract, or (v) performs
unsuitably or unsatisfactorily in the opinion of CFX reasonably exercised, or for any other cause

whatsoever, fails to carry on the work or services in an acceptable manner, CFX will give notice
in writing to the CONTRACTOR of such delay, neglect or default. If the Contract is declared in
default, CFX may take over the work covered by the Contract.

If CONTRACTOR (within the curative period, if any, described in the notice of default) does not
correct the default, CFX will have the right to remove the work from CONTRACTOR and to
declare the Contract in default and terminated.

Upon declaration of default and termination of the Contract, CFX will have the right to
appropriate or use any or all materials as CFX determines and may retain others for the
completion of the work under the Contract or may use other methods which in the opinion of
CFX are required for Contract completion. All costs and charges incurred by CFX because of, or
related to, the CONTRACTOR's default (including the costs of completing Contract
performance) shall be charged against the CONTRACTOR. If the expense of Contract
completion exceeds the sum which would have been payable under the Contract, the
CONTRACTOR shall pay CFX the amount of the excess. If, after the default notice curative
period has expired, but prior to any action by CFX to complete the work under the Contract,
CONTRACTOR demonstrates an intent and ability to cure the default in accordance with CFX's
requirements, CFX may, but is not obligated to, permit CONTRACTOR to resume work under
the Contract. In such circumstances, any costs of CFX incurred by the delay (or from any reason
attributable to the delay) will be deducted from any monies due or which may become due
CONTRACTOR under the Contract. Any such costs incurred by CFX which exceed the
remaining amount due on the Contract shall be reimbursed to CFX by CONTRACTOR. The
financial obligations of this parugraph, as well as any other provision of the Contract which by
its nature and context survives the expiration of earlier termination of the Contract, shall survive
the expiration or earlier termination of the Contract.

CFX shall have no liability to CONTRACTOR for expenses or profits related to unfinished work
on a Contract terminated for default.

a
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Contract No. 001547

CFX reserves the right to immediately cancel or immediately terminate this Contract in the event
the CONTRACTOR or any employee, servant, or agent of the CONTRACTOR is indicted or has

a direct information issued against him for any crime arising out of or in conjunction with any
work being performed by the CONTRACTOR for on behalf of CFX, without penalty. Such
termination shall be deemed a termination for default.

CFX reserves the right to immediately terminate or immediately cancel this Contract in the event
the CONTRACTOR shall be placed in either voluntary or involuntary bankruptcy or an

assignment is made for the benefit of creditors. Such termination shall be deemed a termination
for default.

3. CONTRACT AMOUNT AND COMPENSATION FOR SERVICES

3.1 The Contract Amount for the Initial Contract Term is $2-362.972.80

3.2 CFX agrees to pay CONTRACTOR for services performed in accordance with
the Method of Compensation attached hereto as Exhibit "8" and incorporated by reference as

though set forth fully herein.

4. AUDIT AND EXAMINATION OF RECORDS

4.1 Definition of Records:

(i) "Contract Records" shall include, but not be limited to, all information, communications
and data, whether in writing or stored on a computer, computer disks, microfilm, writings,
working papers, drafts, computer printouts, field notes, charts or any other data compilations,
books of account, photographs, videotapes and audiotapes supporting documents, any other
papers or preserved data in whatever form, related to the Contract or the CONTRACTOR's
performance of the Contract determined necessary or desirable by CFX for any purpose.

Proposal Records shall include, but not be limited to, all information and data, whether in writing
or stored on a computer, writings, working papers, computer printouts, charts or other data
compilations that contain or reflect information, data or calculations used by CONTRACTOR in
determining labor, unit price, or any other component of a bid submitted to CFX.

(ii) "Proposal Records" shall include, but not be limited to, any material relating to the
determination or application of equipment rates, home and field overhead rates, related time
schedules, labor rates, efficiency or productivity factors, arithmetic extensions, quotations from

4



Contract No. 001547

subcontractors, or material suppliers, profit contingencies and any manuals standard in the
industry that may be used by CONTRACTOR in determining a price.

CFX reserves and is granted the right (at any time and from time to time, for'any reason
whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract
Records (as herein defined) or Proposal Records (as hereinafter defined) of the CONTRACTOR
or any subcontractor. By submitting a response to the Request for Proposal, CONTRACTOR
and any subcontractor submits to and agree to comply with the provisions of this section.

If CFX requests access to or review of any Contract Documents or Proposal Records and
CONTRACTOR refuses such access or review, CONTRACTOR shall be in default under its
Contract with CFX, and such refusal shall, without any other or additional actions or omissions,
constitute grounds for suspension or disqualification of CONTRACTOR. These provisions shall
not be limited in any rnanner by the existence of any CONTRACTOR claims or pending
litigation relating to the Contract. Disqualification or suspension of the CONTRACTOR for
failure to comply with this section shall also preclude the CONTRACTOR from acting in the
future as a subcontractor of another CONTRACTOR doing work for CFX during the period of
disqualification or suspension. Disqualification shall mean the CONTRACTOR is not eligible
for and shall be precluded from doing future work for CFX until reinstated by CFX.

Final Audit for Project Closeout: The CONTRACTOR shall permit CFX, at CFX'S option, to
perform or have performed, an audit of the records of the CONTRACTOR and any or all
subcontractors to support the compensation paid the CONTRACTOR. The audit will be
performed as soon as practical after completion and acceptance of the contracted services. In the
event funds paid to the CONTRACTOR under the Contract are subsequently determined to have
been inadvertently paid by CFX bdbause of accounting errors or charges not in conformity with
the Contract, the CONTRACTOR agrees that such amounts are due to CFX upon demand. Final
payment to the CONTRACTOR shall be adjusted for audit results.

CONTRACTOR shall preserve all Proposal Records and Contract Records for the entire term of
the Contract and for a period of five (5) years after the later of: (i) final acceptance by CFX of
the project or all work performed under the Contract, (ii) until all claims (if any) regarding the
Contract are resolved, or (iii) expiration of the Proposal Records and Contract Records' status as
public records, as and if applicable, under Chapter I19, Florida Statutes.

5



Contract No. 001547

5. PUBLIC RECORDS

IF CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION
OF CHAPTER 119, FLORIDA STATUTES, TO CONTRACTOR'S DUTY
TO PROVIDE PUBLIC RECORDS RELATING TO THTS CONTRACT,
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 407.690-5000,
publicrecords@CFXWay.com, and 4974 ORL Tower Road, Orlando, FL.
32807.

Not'withstanding the section on "Press Releases," CONTRACTOR acknowledges that CFX is a
body politic and corporate, an agency of the State of Florida, and is subject to the Public Records
Act codified in Chapter I19, Florida Statutes. To the extent that the CONTRACTOR is in the
possession of documents that fall within the definition of public records subject to the Public
Records Act, which public records have not yet been delivered to CFX, CONTRACTOR agrees

to comply with Section I19.0701, Florida Statutes, and to:

1. Keep and maintain public records required by the public agency to perform the servtce.

2. Upon request from the public agency's custodian of public records, provide the public
agency with a copy of the requested records or allow the records to be inspected or copied within
a reasonable time at a cost that does not exceed the cost provided in this chapter or as otherwise
provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of the
contract term and following completion of the contract if CONTRACTOR does not transfer the
records to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the public agency all public records
in possession of CONTRACTOR or keep and maintain public records required by the public
agency to perform the service. If CONTRACTOR ffansfers all public records to the public
agency upon completion of the contract, CONTRACTOR shall destroy any duplicate public
records that are exempt or confidential and exempt from public records disclosure requirements.
If CONTRACTOR keeps and maintains public records upon completion of the contract,
CONTRACTOR shall meet all applicable requirements for retaining public records. All records

6
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stored electronically must be provided to the public agency, upon request from the public
agency's custodian of public records, in a format that is compatible with the information
technology systems of the public agency.

Upon receipt of any request by a member of the public for any documents, papers, letters, or
other material subject to the provisions of Chapter 119, Florida Statutes, made or received by
CONTRACTOR in conjunction with this Contract (including without limitation Contract
Records and Proposal Records, if and as applicable), CONTRACTOR shall immediately notif,i
the CFX. In the event CONTRACTOR has public records in its possession, CONTRACTOR
shall comply with the Public Records Act and CONTRACTOR must provide the records to CFX
or allow the records to be inspected or copied within a reasonable time. Failure by
CONTRACTOR to grant such public access shall be grounds for immediate unilateral
termination of this Contract by CFX for cause. Failure to provide the public records to CFX
within a reasonable time may subject the CONTRACTOR to penalties under Section 119.10,
Florida Statutes.

The obligations in this Section shall survive the expiration or termination of this Contract and
continue in full force and effect as set forth above.

6. CONFLICT OF INTEREST AND STANDARDS OF CONDUCT

No Contineent Fees. CONTRACTOR warrants that it has not employed or retained any entity or
person, other than a bona fide employee working solely for CONTRACTOR, to solicit or secure
this Contract, and that CONTRACTOR has not paid or agreed to pay any person, company,
corporation, individual or firm any fee, commission, percentage, gift or any other consideration,
contingent upon or resulting from the award or making of this Contract. It is understood and
agreed that the term "fee" shall also include brokerage fee, however denoted. For breach of this
provision, CFX shall have the right to terminate this Contract without liability at its sole
discretion.

CONTRACTOR acknowledges that CFX officials and employees are prohibited from soliciting
and accepting funds or gifts from any person who has, maintains, or seeks business relations with
CFX in accordance with CFX's Code of Ethics. CONTRACTOR acknowledges that it has read
the CFX's Code of Ethics and, to the extent applicable, CONTRACTOR will comply with the
aforesaid CFX's Code of Ethics in connection with performance of the Contract.

7
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As required by Section 348.753, Florida Statutes, and CFX's Code of Ethics, CONTRACTOR
agrees to complete CFX's Potential Conflict Disclosure Form prior to the execution of the
Contract, upon the occurrence of an event that requires disclosure, and annually, not later than
July 1st. The Potential Conflict Disclosure Form is attached as Exhibit 66C."

In the performance of the Contract, CONTRACTOR shall comply with all applicable local, state,

and federal laws and regulations and obtain all permits necessary to provide the Contract
services.

CONTRACTOR covenants and agrees that it and its employees, officers, agents, and
subcontractors shall be bound by the standards of conduct provided in Section 112.313, Florida
Statutes, as it relates to work performed under this Conffact, which standards will be reference be

made a part of this Contract as though set forth in full.

CONTRACTOR hereby certifies that no officer, agent or employee of CFX has any "material
interest" (as defined in Section LI2.3I2(I5), Florida Statutes) either directly or indirectly, in the
business of CONTRACTOR, and that no such person shall have any such interest at any time
during the term of this Agreement.

7, DISADVANTAGED/MINORITYAilOMENBUSINESSENTERPRISES

CFX has adopted a program to provide opportunities for small business, including
Disadvantaged/Minority Business Enterprises ("D/MBEs") and Women's Business Enterprises
("WBEs"). Under CFX's program, CONTRACTOR is encouraged to grant small businesses the
opportunity to participate in CFX's contracts. CONTRACTOR shall provide information
regarding its employment of such businesses and the percentage of payments made to such
businesses and others. CONTRACTOR shall provide an annual report to CFX on or before each
anniversary of the date indicated in the Notice to Proceed and throughout the Term, regarding
use of small business D/Ir4BEs and WBEs and the percentage of payments made to enterprises
falling within such categories. Such report shall consolidate the information contained in
CONTRACTOR's invoices and shall be in a form reasonably acceptable to CFX.

8. CONTRACTOR INSURANCE AND PERFORMANCE AND PAYMENT BOND

Anything contained herein to the contrary notwithstanding, during the term of the Contract and
for such additional time as may be further required, the Contractor shall provide, pay for and
maintain in full force and effect insurance outlined below for coverage at not less than the
prescribed minimum limits of liability, covering the Contractor's activities and those of any and
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all subcontractors (including officers, directors, employees or agents of each and their
successors).

Upon execution of the Contract, the Contractor shall furnish to CFX, Certificates of Insurance

bearing an original manual signature of the authorized representative of the insurance company.
No Work shall commence under the Confract unless and until the required Certificates of
Insurance described herein are in effect and have been approved by CFX. The Certificate of
Insurance shall be issued to CFX and shall reference the complete and correct Project number, as

well as the full and complete name of each insurance company, including city and state of
domicile, as listed by A.M. Best Company.

CONTRACTOR shall carry and keep in force during the period of this Contract, the required
amount of coverage as stated below. All inswance must be underwritten by insurers that arc
qualified to transact business in the State of Florida and that have been in business and have a
record of successful and continuous operations for at least five (5) years. Each shall carry a
rating of "A-" (excellent) and a financial rating of Class XII, as defined by A.M. Best and
Company's Key Rating Guide and must be approved by CFX. CONTRACTOR shall carry and
keep in force the following insurance coverage, and provide CFX with correct certificates of
insurance (ACORD forms) upon Contract execution:

8.1 Commercial General Liability:

Insurance having a minimum coverage of One Million Dollars ($1,000,000.00) per occurrence of
bodily injury or property damage and a minimum of Two Million Dollars ($2,000,000.00) annual
aggregate for both General and Products and Completed Operations. Liability insurance shall be

current ISO simplified form including products and completed operations coverage. The
contractual liability insurance coverage shall include coverage for responsibilities and liabilities
assumed by CONTRACTOR under this Agreement.

8.2 Business Automobile Liability

(for bodily injury, death and property damage) having a minimum coverage of One Million
Dollars ($1,000,000.00) for each accident;

8.3 Workers'Compensationlnsurance

Coverage, including all coverage required under the laws of the state of Florida (as amended
from time to time hereafter);
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8.4 Unemploymentlnsurance

Coverage in amounts and forms required by Florida law, as it may be amended from time to time
hereafter;

8.5 Information Security/Cyber Liability Insurance:

If a data breach is possible, the Contractor shall maintain information security/cyber liability
insurance to include Internet Media Liability including cloud computing and mobile devices, for
protection of private or confidential information whether electronic or non-electronic, network
security and privacy; privacy against liability for system attacks, digital asset loss, denial or loss

of service, introduction, implantation or spread of malicious software code, security breach,
unauthorized access and use; including regulatory action expenses; and notification and credit
monitoring expenses with at least the minimum limits listed below.

- Each Occurrence - $1,000,000

Network Security / Privacy Liability -$1,000,000

- Breach Response/ Notification Sublimit - A minimum limit of 50oh of the policy aggregate

- Technology Products E&O - $1,000,000 (Only applicable for Vendors supplying
technology related services and or products)

- Coverage shall be maintained in effect during the period of the Agreement and for no less

than two (2) years after terminationlcompletion of the Agreement.

Information Security/Cyber Liability Insurance written on a "claims-made" basis covering
Supplier, its employees, subcontractors and agents for expenses, claims and losses resulting from
wrongful acts committed in the performance of or failwe to perform, all services under this
Agreement, including, without limitation, claims, demand and any other payments related to
electronic or physical security, breaches of confidentiality and invasion of or breaches of
privacy.

8.6 Commercial Crime Insurance:

If the scope of the contract includes involvement with monies and monetary instruments, the
Contractor shall maintain commercial crime insurance having a minimum coverage of Ten
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Million Dollars ($10,000,000.00) per occurrence and a minimum of Ten Million Dollars
($ I 0,000,000.00) annual aggregate.

8.7 Fiduciary Liability Insurance

If the scope of the contract includes fiduciary duties, the Contractor shall maintain commercial
crime insurance having a minimum coverage of Ten Million Dollars ($10,000,000.00) per claim
and a minimum of Ten Million Dollars ($10,000,000.00) annual aggregate.

Such insurance policies shall be without co-insurance, and shall (a) include CFX, and such other
applicable parties CFX shall designate, as additional insureds for commercial general liability
and business automobile liability, (b) be primary and noncontributory insurance, (c) include
contractual liability for commercial general liability, (d) provide that the policy may not be

canceled or materially changed without at least thirty (30) days prior written notice to CFX from
the company providing such insurance, and (e) provide that the insurer waives any right of
subrogation against CFX, to the extent allowed by law and to the extent the same would not void
primary coverage for applicable insurance policies. CONTRACTOR shall be responsible for
any deductible it may carryr. Renewal Certificates of Insurance for all policies shall be submitted
by the Contractor so that they are received by CFX no later than thirty (30) calendar days prior to
the expiration of existing insurance coverage. Failure by the Contractor to meet this required
timeframe shall result in suspension of partial payments on monthly estimates until the
certificates are received and accepted by CFX. Procurement of insurance shall not be construed
to limit CONTRACTOR's obligations or liabilities under the Contract. The requirement of
insrnance shall not be deemed a waiver of sovereign immunity by CFX.

Any insurance carried by CFX in addition to CONTRACTOR's policies shall be excess

insurance, not contributory.

Failure of CFX to demand such certificate or evidence of full compliance with these msurance

requirements or failure of CFX to identifu a deficiency from evidence provided will not be

construed as a waiver of the CONTRACTOR's obligation to maintain such insurance.

The acceptance of delivery by CFX of any certificate of insurance evidencing the required
coverage and limits does not constitute approval or agreement by CFX that the insurance
requirements have been met or the insurance policies shown in the certificates of insurance are in
compliance with the requirements.
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If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to provide
CFX with certificates of same, CFX may obtain such polices and coverages at CONTRACTOR's
expense and deduct such costs from CONTRACTOR payments. Alternately, CFX may declare
CONTRACTOR in default for cause.

9. CONTRACTOR RESPONSIBILITY

9.1 CONTRACTOR shall take all reasonable precautions in the performance of the

Services and shall cause its employees, agents and subcontractors to do the same.

CONTRACTOR shall be solely responsible for the safety of, and shall provide protection to
prevent damage, injury or loss to:

(i) all employees of CONTRACTOR and its subcontractors and other persons

who are on or about the plazas or would reasonably be expected to be affected by the
performance of the Services;

(ii) other property of CONTRACTOR and its employees, agents, officers and

subcontractors and all other persons for whom CONTRACTOR may be legally or contractually
responsible on or adjacent to the plazas or other areas upon which services are performed;

(iii) members of the public who may be traveling through the plazas and their
vehicles

9.2 CONTRACTOR shall comply, and shall cause its employees, agents, officers and

subcontractors and all other persons for whom CONTRACTOR may be legally or contractually
responsible, with the SOP, applicable laws, ordinances, rules, regulations, orders of public
authorities, sound business practices, including without limitation:

(i) those relating to the safety of persons and property and their protection
from damage, injury or loss, and

(ii)

(iii)

all workplace laws, regulations, and posting requirements, and

implementation of a drug-free workplace policy at least of a standard
comparable to, and in compliance with, CFX'S Drug-Free
Workplace Policy; And
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(iv) compliance with the public records laws of Chapter I19, Florida Statutes

9.3 CONTRACTOR shall be responsible for all damage and loss that may occur with
respect to any and all property located on or about the plazas or in any way involved in the
provision of services by CONTRACTOR" whether such property is owned by CONTRACTOR,
CFX, or any other person, to the extent such damage or loss shall have been caused or brought
about by the acts or omissions of CONTRACTOR or its employees, agents, officers or
subcontractors or any other persons for whom CONTRACTOR may be legally or contractually
responsible.

9.4 CONTRACTOR shall ensure that all of its activities and the activities of its
employees, agents, officers and subcontractors and all other persons for whom CONTRACTOR
may be legally or contractually responsible are undertaken in a manner that will minimize the

effect on surrounding property and the public. CONTRACTOR shall be responsible for any
shortage of tolls collected in accordance with the Scope and SOP Manual, and any theft or
conversion of collected toll funds by employees of CONTRACTOR, or arising out of the
negligence or willful misconduct of CONTRACTOR;

9.5 CONTRACTOR shall immediately notifu CFX of any material adverse change in
CONTRACTOR's financial condition, business, prospects, affairs, or operations, or of such
change ofany partner, or ofsuch change ofany shareholder holding greater than a l0% interest
in CONTRACTOR, or of the existence of any material impairment of rights or ability of
CONTRACTOR to carry on as its business and operations are currently conducted.

9.6 With respect to any employees of CONTRACTOR directly providing work to
CFX, CONTRACTOR shall not make any requirement of any such employee or enter into a non-
competition agreement with any such employee, whether oral or written, of any kind or nature,

that would prohibit those employees from leaving CONTRACTOR's employ and taking
emplo5rment with any successor of CONTRACTOR for CFX's toll operations and management

services.

10. INDEMNITY

CONTRACTOR shall indemnif' and hold harmless CFX, and its officers and employees, from
liabilities, damages, losses, and costs, including, but not limited to, reasonable attorneys' fees, to
the extent caused by the negligence, recklessness, or intentionally wrongful conduct of
CONTRACTOR and other persons employed or utilized by CONTRACTOR in the perforrnance
of the contract.
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10.1 Further, CONTRACTOR shall indemnifir, defend and hold harmless CFX, and its
respective officers and employees, from actual suits, actions, claims, demands, costs as defined
elsewhere herein, expenses (including reasonable attorneys' fees as defined elsewhere herein),
judgments, liabilities of any nature whatsoever (collectively, "Claims") arising out of, because
of, or due to breach of the Contract by the CONTRACTOR, its subcontractors, officers, agents
or employees, or due to any negligent or intentional act or occrrrence of omission or commission
of the CONTRACTOR, its subcontractors, officers, agents or employees, including without
limitation any misappropriation or violation of third party copyright, trademark, patent, trade
secret, publicity, or other intellectual property rights or other third party rights of any kind, by or
arising out of any one or more of the following:

I0.2 violation of same by CONTRACTOR, its subcontractors, officers, agents or
employees,

10.3 CFX's use or possession of the CONTRACTOR Property or CONTRACTOR
Intellectual Property (as defined herein below),

10.4 CFX's full exercise of its rights under any license conveyed to it by
CONTRACTOR,

10.5 CONTRACTOR's violation of the confidentiality and security requirements
associated with CFX Property and CFX Intellectual Property (as defined herein below),

10.6 CONTRACTOR's failure to include terms in its subcontracts as required by this
Contract,

10.7 CONTRACTOR's failure to ensure compliance with the requirements of the
Contract by its employees, agents, officers, or subcontractors, or

10.8 CONTRACTOR's breach of any of the warranties or representations contained in
this Contract.

CONTRACTOR will not be liable for damages arising out of injury or damage to persons or
property directly caused or resulting from the sole negligence of CFX or any of its officers,
agents or employees. The parties agree that I% of the total compensation to the
CONTRACTOR for performance of each task authorized under the Contract is the specific
consideration from CFX to CONTRACTOR for CONTRACTOR's indemnity and the parties
further agree that the lYo is included in the amount negotiated for each authorized task.
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11. PRESS RELEASES

CONTRACTOR shall make no statements, press releases or publicity releases concerning the
Contract or its subject matter, or otherwise disclose or permit to be disclosed any of the data or
other information obtained or furnished under the Contract, or any particulars thereof, including
without limitation CFX Property and CFX Intellectual Property, without first noti$ring CFX and

securing its consent in writing.

12. OWNERSHIP OF MATERIALS AND INTELLECTUAL PROPERTY RIGIITS

CFX is and shall be and remain the sole owner of all rights, title, and interest in, to, and

associated with all plans, documents, software in all forms, hardware, progrtlms, procedures,

specifications, drawings, brochures pamphlets, manuals, flyers, models, photographic or design

images, negatives, videos and film, tapes, work product, information, data and other items (all
whether in preliminary, draft, master, final, paper, electronic, or other form), along with the
media on which they reside and with which they interface for function or aesthetics, that are

generated or developed with respect to and in connection with this Contract and the performance

thereof (collectively, the "CFX Property"). CFX's ownership of CFX Property includes without
limitation all common law, statutory and other rights, title, and interest in, to, and associated with
ffademark, service mark, copyright, patent, trade secret, and publicity (collectively, the "CFX
Intellectual Property"). CONTRACTOR, its employees, agents, officers, and subcontractors
acknowledge that E-PASS@ is CFX's registered trademark name for CFX's electronic toll
collection system and comprises a portion of CFX Intellectual Property.

CONTRACTOR, its employees, agents, officers, and subcontractors may not use CFX Property
or CFX Intellectual Property in any way, other than in performance of its services under the
terms of this Contract, without the prior written consent of CFX, which may be granted or denied
in CFX's sole discretion. CONTRACTOR, its employees, agents, officers, and subcontractors'
access to and/or use of CFX Property and CFX Intellectual Property is without any warranty or
representation by CFX regarding same.

For all materials listed hereinabove that are not generated or developed under this Contract or
performance hereof, but rather are brought in, provided, or installed by CONTRACTOR
(collectively, the "CONTRACTOR Property"), and the intellectual property rights associated

therewith (collectively, the "CONTRACTOR Intellectual Property"), CONTRACTOR (its
employees, officers, agents, and subcontractors, which for purposes of this section shall
collectively be referred to as "CONTRACTOR") warrants and represents the following:
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l2.I CONTRACTOR was and is the sole owner of all right, title and interest in and to
all CONTRACTOR Property and CONTRACTOR Intellectual Property; OR

12.2 CONTRACTOR has obtained, and was and is the sole holder of one or more
freely assignable, transferable, non-exclusive licenses in and to the CONTRACTOR Property
and CONTRACTOR Intellectual Property, as necessary to provide and install the

CONTRACTOR Property and/or to assign or grant corresponding to CFX all licenses necessary
for the firll performance of this Contract; and that the CONTRACTOR is current and will remain
current on all royalty payments due and payable under any license where CONTRACTOR is
licensee; AND

12.3 CONTRACTOR has not conveyed, and will not convey, any assignment, security
interest, exclusive license, or other right, title, or interest that would interfere in any way with the
CFX's use of the CONTRACTOR Property or any license granted to CFX for use of the

CONTRACTOR Intellectual Property rights; AND

12.4 Subject to Chapter Il9, Florida Statutes (Florida Public Records Act),
CONTRACTOR shall maintain CFX Property and CFX Intellectual Property in strictest
confidence and may not transfer, disclose, duplicate, or otherwise use CFX Property or CFX
Intellectual Property in any way, other than in performance of its services under the terms of this
Contract, without the prior written consent of CFX, which may be granted or denied in CFX's
sole discretion. CONTRACTOR shall not publish, copyright, trademark, service mark, patent, or
claim trade secret, publicity, or other rights of any kind in any of the Property. In ensuring the

confidentiality and security of CFX Property and CFX Intellectual Property, CONTRACTOR
shall utilize the same standards of protection and confidentiality that CONTRACTOR uses to
protect its own property and confidential information, but in no instance less than reasonable

care plus the standards set forth anywhere in this Contract.

CONTRACTOR further warrants and represents that there are no pending, threatened, or
anticipated Claims against CONTRACTOR, its employees, officers, agents, or subcontractors
with respect to the CONTRACTOR Property or CONTRACTOR Intellectual Property.

The provisions of this Section shall survive the term of this Contract for the longer of:

12.5 The statute of limitations on any action arising out of either party's conduct
relating to this section, whether such action may be brought by CFX, CONTRACTOR, or a third
party; or
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12.6 CFX's continued use (notrvithstanding any temporary suspension of use) of any
CONTRACTOR Property or CONTRACTOR Intellectual Property; 4ng!

12.7 Notwithstanding sections 12.5 and 12.6, the confidentiality and security
provisions contained herein shall survive the term of this Contract for ten (10) years beyond 12.5

and12.6.

13. PERMITS, LICENSES, ETC.

Throughout the Term of the Contract, the CONTRACTOR shall procure and maintain, at its sole
expense, all permits and licenses that may be required in connection with the performance of
Services by CONTRACTOR; shall pay all charges, fees, royalties, and taxes; and shall give all
notices necessary and incidental to the due and lawful prosecution of the Services. Copies of
required permits and licenses shall be furnished to CFX upon request.

14, NONDISCRIMINATION

CONTRACTOR, its employees, officers, agents, and subcontractors shall not discriminate on the
grounds of race, color, religion, sex, national origin, or other protected class, in the performance
of work or selection of personnel under this Contract.

15. NOTIFICATION OF COIWICTION OF CRIMES

CONTRACTOR shall notiSr CFX if any of CONTRACTOR's Key Personnel shall be convicted
of any crime, whether state or federal, or felony or misdemeanor of any degree. Such
notification shall be made no later than thirty (30) days after the conviction, regardless of
whether such conviction is appealed.

16. COMPLIANCE WITH LAWS; EQUAL EMPLOYMENT OPPORTUNITY

CONTRACTOR shall conform and comply with and fake reasonable precaution to ensure that
every one of their directors, officers and employees abides by and complies with all applicable
laws of the United States and the State of Florida, and all local laws and ordinances.
Furthermore, CONTRACTOR agrees to and shall comply with all federal, state and local laws
and ordinances prohibiting discrimination with regard to race, color, national origin, ancestry,
creed, religion, age, sex, marital stafus or the presence of any sensory, mental or physical
handicap or other disability, and will take affirmative steps to insure that applicants are

employed and employees are treated during employment without regard to race, color, religion,
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sex, age, disability or natioilal origin. This provision shall include, but not be limited to, the
following: employment; promotion; demotion; transfer; recruitment; layoff or termination; rates
of pay or other forms of compensation; and selection for training, including apprenticeship.

17. ASSIGNMENT AND REMOVAL OF'KEY PERSONNEL

A significant factor in the decision of CFX to award this Contract to the CONTRACTOR is the
level of expertise, knowledge and experience possessed by employees of CONTRACTOR,
particularly the Program Manager, Technical Manager and Project Administrator (the "Key
Personnel") and CONTRACTOR's covenant to have employees possessing such expertise,
knowledge and experience available at all times to assist in the provision of the services.
Throughout the Term of this Contract, CONTRACTOR shall employ individuals having
significant training, expertise, and experience in the areas or disciplines more particularly set
forth in the Scope of Services, together with such other areas of expertise or experience, as may
be designated from time to time during the Term of this Contract by CFX. When CFX
designates an additional area for which expertise or experience shall be required,
CONTRACTOR shall use all reasonable and diligent efforts to promptly hire and retain one or
more individuals possessing such experience or expertise.

CONTRACTOR shall use commercially reasonable efforts to maintain Key Personnel as

employees throughout the Term of the Confract. The identity of the individuals, initially
assigned to each of such positions by CONTRACTOR, shall be submitted to CFX and CFX shall
be notified in advance of any changes in the individuals. The Key Personnel shall be committed
to performing services on this Contract to the extent required.

If prior to the second anniversary of the Effective Date of this Contract, CONTRACTOR
removes, suspends, dismisses, fires, transfers, reassigns, lays off, discharges, or otherwise
terminates any Key Personnel, CONTRACTOR will use cornmercially reasonable efforts to
replace Key Personnel with employees of like expertise.

Promptly upon request of CFX, CONTRACTOR shall use commercially reasonable efforts to
substitute any remove any employee whom CFX considers unsuitable for such work.

18. SUBLETTING AND ASSIGNMENT

CFX has selected CONTRACTOR to perform the Services based upon characteristics and
qualifications of CONTRACTOR and its employees. Therefore, CONTRACTOR shall not
further sublet, sell, transfer, assign, delegate, subcontract, or otherwise dispose of this Conffact
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or any portion thereof, or of the CONTRACTOR's right, title, or interest therein without the
written consent of CFX, which may be withheld in CFX'S sole and absolute discretion. Any
attempt by CONTRACTOR to dispose of this Contract as described above, in part or in whole,
without CFX'S written consent shall be null and void and shall, at CFX's option, constitute a
default under the Contract.

If, during the term of the Contract, CONTRACTOR desires to subcontract any portion(s) of the
work to a subcontractor that was not disclosed by the CONTRACTOR to CFX at the time that
the Contract was originally awarded, and such subcontract would, standing alone or aggregated

with prior subcontracts awarded to the proposed subcontractor, equal or exceed twenty-five
thousand dollars ($25,000.00), the CONTRACTOR shall first submit a request to CFXs Director
of Procurement for authorization to enter into such subcontract. Except in the case of an

emergency, as determined by the Executive Director or his/her designee, no such subcontract
shall be executed by the CONTRACTOR until it has been approved by CFX Board. In the event
of a designated emergency, the CONTRACTOR may enter into such a subcontract with the prior
written approval of the Executive Director or his/her designee, but such subcontract shall contain
a provision that provides that it shall be automatically terminated if not approved by CFX Board
at its next regularly scheduled meeting.

19. DISPUTES

All services shall be performed by the CONTRACTOR to the reasonable satisfaction of CFX's
Executive Director (or his delegate), who shall decide all questions, difficulties and disputes of
any nature whatsoever that may arise under or by reason of this Contract, the prosecution and

fulfillment of the services described and the character, quality, amount and value thereof. The
Executive Director's decision upon all claims, questions and disputes shall be final agency
action. Adjustments of compensation and Contract time, because of any major changes in the

work that may become necessary or desirable as the work progresses shall be left to the absolute
discretion of the Executive Director (and CFX Board if amendments are required) and

supplemental agreement(s) of such nature as required may be entered into by the parties in
accordance herewith.

20. OTHER SEVERABILITY

If any section of this Contract be judged void, unenforceable or illegal, then the illegal provision
shall be, if at all possible, interpreted or re-drafted into a valid, enforceable, legal provision as

close to the parties' original intention, and the remaining portions of the Contract shall remain in
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full force and effect and shall be enforced and interpreted as closely as possible to the parties'
intention for the whole of the Contract.

21. INTEGRATION

It is understood and agreed that the entire agreement of the parties is contained in this Contract
herein and that this Contract supersedes all oral agreements and negotiations between the parties
relating to the subject matter hereof as well as any previous agreements presently in effect
between the parties relating to the subject matter hereof. No waiver, amendment, or
modification of these terms hereof will be valid unless in writing, signed by all parties and only
to the extent therein set forth.

22. PUBLIC ENTITY CRIME INFORMATION AND ANTI.DISCRIMINATION
STATEMENT

CONTRACTOR hereby acknowledges that pursuant to Section 287.I33(2)(a), Florida Statutes,
"a person or affiliate who has been placed on the convicted vendor list following a conviction for
a public entity crime may not submit a bid, proposal, or reply on a contract to provide any goods

or services to a public entity; may not submit a bid, proposal, or reply on a contract with a public
entity for the consffuction or repair of a public building or public work; may not submit bids,
proposals, or replies on leases of real property to a public entity; may not be awarded or perform
work as a contractor, supplier, subconffactor, or consultant under a contract with any public
entity; and may not transact business with any public entity in excess of the threshold amount
provided in s. 287.017 for CATEGORY TWO ($35,000) for a period of 36 months following the
date of being placed on the convicted vendor list."

CONTRACTOR further acknowledges that pursuant to Section 287.134(2)(a), Florida Statutes,
"an entity or affiliate who has been placed on the discriminatory vendor list may not submit a
bid, proposal, or reply on a contract to provide any goods or services to a public entity; may not
submit a bid, proposal, or reply on a contract with a public entity for the construction or repair of
a public building or public work; may not submit bids, proposals, or replies on leases of real
property to a public entity; may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity; and may not transact
business with any public entity."
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23, APPLICABLE LAW; VENTIE

This Contract shall be governed by and construed in accordance with the laws of Florida. Venue
of any legal or administrative proceedings arising out of this Contract shall be exclusively in
Orange Corurty, Florida.

In consideration of the foregoing premises, CFX agrees to pay CONTRACTOR for work
properly performed and materials furnished at the prices submitted with the Proposal.

24. RELATIONSHIPS

CONTRACTOR acknowledges that no employment relationship exists between CFX and
CONTRACTOR or CONTRACTOR's employees. CONTRACTOR shall be responsible for all
direction and control of its employees and payment of all wages and salaries and other amounts
due its employees. CONTRACTOR shall be responsible for all reports and obligations
respecting such employees, including without limitation social security tax and income tax
withholding, unemployment compensation, workers compensation, and employment benefits.

CONTRACTOR shall conduct no act or omission that would lead CONTRACTOR's employees
or any legal tribunal or regulatory agency to believe or conclude that CONTRACTOR's
employees would be employees of CFX.

Any approval by CFX of a subcontract or other matter herein requiring CFX approval for its
occunence shall not be deemed a warranty or endorsement of any kind by CFX of such

subcontract, subcontractor, or matter.

25. INTERPRETATION

For purposes of this Contract, the singular shall include the plural, and the plural shall include
the singular, unless the context clearly requires otherwise. Except for reference to women's
business enterprises and matters relating thereto, reference to one gender shall include all
genders. Reference to statutes or regulations include all statutory or regulatory provisions
consolidating, amending, or replacing the stated statute or regulation. Words not otherwise
defined and that have well-known technical, industry, or legal meanings, are used in accordance
with such recognized meanings, in the order stated. References to persons include their
respective permitted successors and assigns and, in the case of governmental persons, persons

succeeding to their respective functions and capacities. If CONTRACTOR discovers any
material discrepancy, deficiency, or ambiguity in this Contract, or is otherwise in doubt as to the
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meaning of any provision of the Contract, CONTRACTOR may immediately notiSr CFX and
request clarification of CFX's interpretation of the Conffact.

26. WAGE RATES AND TRUTII.IN.IYEGOTIATIONS CERTIFICATE

The CONTRACTOR hereby certifies, covenants and warrants that wage rates and other factual
unit costs as shown in affached documentation supporting the compensation are accurate,
complete and current as of the date of this Contract. It is further agreed that said price shall be
adjusted to exclude any significant sums where CFX shall determine the price was increased due
to inaccurate, incomplete or non-current wage rates and other factual unit costs. All such
adjustments shall be made within one year following the date of final billing or acceptance of the
work by CFX, whichever is later.

27. SURVIVAL OF EXPIRATION OR TERMINATION

Any clause, sentence, paragtaph, or section providing for, discussing, or relating to any of the
following shall suwive the expiration or earlier termination of the Conffact:

27.1 Trademarks, service marks, patents, trade secrets, copyrights, publicity, or other
intellectual property rights, and terms relating to the ownership, security, protection, or
confi dentiality thereof; and

27.2 Payment to CONTRACTOR for satisfactory work performed or for termination
expenses, if applicable; and

27.3 Prohibition on non-competition agreements of CONTRACTOR's employees with
respect to any successor of CONTRACTOR; and

27.4 Obligations upon expiration or termination of the Contract; and

27.5 Any other term or terms of this Contract which by their nature or context
necessarily survive the expiration or earlier termination of the Contract for their fulfillment.

28. OBLIGATIONS UPON EXPIRATION OR TERMINATION OF'CONTRACT

28.1 Immediately upon expiration or termination of this Contract CONTRACTOR
shall submit to CFX, upon request, a report containing the last known contact information for
each subcontractor or employee of CONTRACTOR who performed work under the Contract;
and
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28.2 CONTRACTOR shall initiate settlement of all outstanding liabilities and claims,
if any, arising out of the Contract and any subcontracts or vending agreements to be canceled.
All settlements shall be subject to the approval of CFX.

29. INSPECTOR GENERAL

CONTRACTOR understands and shall comply with subsection 20.055(5), Florida Statutes, and

to cooperate with the Inspector General in any investigation, audit, inspection, review, or hearing
pursuant to this section. The undersigned further agrees that any subconsultants and
subcontractors to the undersigned participating in the performance of this Contract shall also be
bound contractually to this and all applicable Florida statutory requirements.

30. E.VERIFY

CONTRACTOR shall utilize the U.S. Department of Homeland Security's E-Verifl' System to
veri8, the employment eligibility of all new employees hired by the CONTRACTOR during the
term of the contract. CONTRACTOR shall require all of its subcontractors to verifu the
employment eligibility of all new employees hired by the subcontractors during the term of the
Agreement.

31. APPROPRIATION OF FT]NDS

CFX's performance and obligation to pay under this Agreement are contingent upon an annual
budget appropriation by its Board. The parties agree that in the event funds are not appropriated,
this Agreement may be terminated, which shall be effective upon CFX giving notice to the
CONTRACTOR to that effect.

32. NOTICE TO TIIE PARTIES

Whenever either party desires to give notice unto the other, it must be given by written notice,
sent by registered or certified United States mail, with return receipt requested, addressed to the
party to whom it is intended, at the place last specified, and the place for giving of notice shall
remain such until it shall have been changed by written notice in compliance with the provisions
of this paragraph. For the present, the parties designate the following as the respective places for
giving of notice, to wit:

23



Contract No. 001547

CFX:

CONTRACTOR:

Exhibit "A"
Exhibit "B"
Exhibit "C"

Scope of Services
Method of Compensation
Potential Conflict Disclosure Form

CENTRAL FLORIDA EXPRESSWAY CFX
4974 ORL Tower Road
Orlando, Florida 32807
ATTN: Manager of Traffic Operations

CENTRAL FLORIDA EXPRESSWAY CFX
4974 ORI- Tower Road
Orlando, Florida 32807
ATTN: General Counsel

Southwest Research Institute, Inc.
6220 Culebra Road
San Antonio, Texas 78238
ATTN: Paul Villela

Southwest Research Institute, Inc
6220 Culebra Road
San Antonio, Texas 78238
ATTN: Clay Weston

33. EXHIBITS

This Contract references the exhibits listed below

I STGNATURES TO FOLLOW ]
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By:

Contract No. 001547

IN WITNESS WHEREOF, the authorized signatures named below have executed this
Contract on behalf of the parties as of the day and year first above written. This Contract was

awarded by CFX's Board of Directors at its meeting on October 10,2019.

ACCEPTED AND AGREED TO BY:

SOUTHWEST RESEARCH INSTITUTE, INC

Title

ATTEST: (Seal)

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

By:
Director of Procurement

Print Name:

Date:

Approved as to form and execution for the use and reliance by
CFX only

General Counsel for CFX
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EXHIBIT "A''

CFX Data Server

Scope of Services

Maintenance and Monitoring

Prepared by

CENTRAL
FTORI DA
EXPRESS\ryAY
AUTHORITY

Central Florida Expressway Authority

June 20L9
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Scope of Servrbes for the Maintenance and of the CFX Data Server

1 Doto Server Background and Description

The Central Florida Expressway Authority (CFX) Data Server is a key component of
CFX's Intelligent Transportation Systems (ITS) Projects outlined in the Five-Year Work
Plan. CFX operates an Electronic Toll & Traffic Management (ETTM) System at its
mainline and ramp toll plazas featuring the E-PASS automatic vehicle identification (AVI)
system. As part of the System-wide ITS Deployment, CFX has deployed non-revenue
transponder reader sites, known as Data Collection Sensors (DCS), at sffategic locations
on the expressway system. The CFX Data Server communicates with these sites to
calculate, archive, and disseminate travel time information for traffrc management,
planning, and traveler information purposes.

The CFX Data Server automatically posts travel time messages to CFX's entire system of
37 full matrix Dynamic Message Signs (DMS). Travel times on these signs are updated
once per minute, providing the most up to date traffic conditions for CFX's traveling
customers. The CFX Data Server also determines if the travel times posted on these signs
are slower than normal for the current time of day and provides a flashing alert to customers
if the normal travel times are exceeded beyond a certain threshold. The combination of the
travel times and these alerts are designed to provide customers with information to make
informed decisions when using the system.

The CFX Data Server also provides real-time travel time information to the Florida
Department of Transportation (FDOT) on a 24171365 basis to support a statewide 5ll
telephone service, public website, and incident management at the FDOT Regional Traffic
Management Center (RTMC). FDOT shares CFX data with neighboring agencies for a

region-based management cooperative effort.

The operation of the CFX Data Server is fundamental to CFX's incident management and

traveler information initiatives. This subsystem provides a real-time data source on
network performance which is leveraged internally as well as disseminated to CFX's
customers. Furthermore, data derived from this subsystem is stored in a historical database

and provides a means to assess the effectiveness of ITS deployments via a performance
monitoring and operations management program.

2 Mointensnce and Monitoring Delegation

To support a high level of service and reliability required for 24171365 operations, it is
necessary to closely monitor the CFX Data Server and its interfaces and provide on-going
maintenance activities. Hence, CFX requires software support staffto provide operations
and maintenance support described in this document. CFX Data Server operations and
maintenance support staff shall be referred to as "O&M Support" herein this document.

O&M Support staff do not have to be physically located in central Florida. CFX will
provide remote connectivity to O&M Support firm. As such, O&M Support staff shall
maintain individual login accounts and follow CFX IT security requirements.
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3 Recurring Tasks Description

There are several reoccurring tasks that O&M Support will be responsible for completing
as part this scope of services. Each of these tasks shall be completed on dates/times
approved by CFX or, in the case of support tickets, within the timeline specified in the
following sections of this document.

3.1 CFX Data Server Uptime
O&M Support shall maintain a per month uptime of at least 95o/o and shall attempt to
exceed 99%. O&M Support shall track and calculate uptime based on the number of time-
slices successfully calculated, reported, and archived. Since the CFX Data Server updates
travel time information every 60 seconds, 100% uptime for a month shall include I,440
time-slices calculated, reported, and archived each day of the entire month.

There will be incentives and disincentives associated with CFX uptime. CFX will assess

incentives and disincentives based on the calculated uptime.
Consistently underperforming may result in conffact termination. Details of the incentive
and disincentive dollar amounts are specified in the Method of Compensation.

3.2 Support Tickets
Support tickets shall be used to resolve software, communication, hardware, and other
problem issues that occur. Support tickets shall be tracked as Software Problem Reports
(SPR). O&M Support shall track the number of man-hours for each support issue. Prior to
initiating effort in resolving an issue, O&M Support shall characterize a support ticket as

being in one of the following three levels:

Low: An issue shall be considered a low level of effort if the resolution is estimated
to take less than 4 hours.

Medium: An issue shall be considered a medium level of effort if the resolution is
estimated to take up to 12 hours.

High: An issue shall be considered a high level of effort if the resolution is
estimated to take more than 12 hours.

In the event of a Critical Issue, one that impairs the production/distribution of data, O&M
Support may proceed with steps necessary to resolve the condition even if a CFX
representative cannot be reached. This effort may continue until the problem is resolved or
communication is established with a CFX representative. In such a case, O&M Support
shall provide CFX with a debriefing of the issue, the possible cause of the issue if known,
and ifpossible a description ofthe issue resolution after orwhile the issue is being resolved.

Support Ticket funds shall also be used to perform additional configuration, database

administration, and other support activities as needed if determined necessary by CFX.
O&M Support shall invoice the actual labor utilized in resolving support issues regardless
of the provided estimate or the amount allocated for this task.

a

a

o
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Scope of Servrbes for the Maintenance and Monitorins of the CFX Data Seruer

3.3 Activity and ,ssue Coordination
O&M Support shall notifu a regional email alert list of CFX Data Server activities and
issues that affect external interfaceslagencies. Notification shall be sent prior to planned
CFX Data Server activities. Notification shall also be sent after CFX Data Server activities
or following the resolution of an issue that affected the external interfaces/agencies with a
brief description of the issue, ifknown. O&M Support shall maintain a regional email alert
contact listthat contains contact information for agencies who participate, maintain, and/or
monitor interfaces of the CFX Data Server. O&M Support staff shall receive and shall
provide responses to requests from other agencies through Support Tickets. If coordinating
with or responding to other agencies, O&M Support shall send a copy transmission to CFX
ofall correspondence.

3.4 24n Support
O&M Support shall provide support for the CFX Data Server 24 hours a day,7 days week
(2417). O&M Support shall use an answering service, support staff, and development staff
as part of the 2417 support. Details of these items are described later in this document.
Support issues shall be categorized as one of the following types depending upon the nature
of the issue: Critical or Non-Critical.

For both critical and non-critical issues, O&M Support shall respond to the support
requester and a CFX representative if they are not the support requester, acknowledging
the support request and identifying whether the issue is critical or non-critical in nature. If
the requester is not CFX and/or their representative/designate, O&M Support shall also
inform CFX of the issue. CFX Data Server Support Tickets shall be used to investigate and
resolve both critical and noncritical issues.

3.4.1 Gritical lssues

Critical Issues are those that prevent the operation of core functionality of the CFX Data
Server. This core functionality includes the production of travel time data, providing
updates to travel time messages on CFX Dynamic Message Sign (DMS), and distribution
of calculated data over the Center-to-Center (C2C) software infrastructure. O&M Support
shall provide support for these issues 24 hours a day, seven (7) days a week and will
maintain a dedicated support phone number for establishment of support cases. O&M
Support staff shall respond to the support request initiator within a one-hour call back
timeframe to confirm that O&M Support has received the request and has initiated an

investigation into the issue. This support shall be facilitated by an answering service with
the ability to noti$r designated O&M Support staff. Time necessary to respond to critical
support requests shall be funded under CFX Data Server Support Tickets.

3.4.2 Non-Critical lssues
Non-Critical Issues are those that are not preventing the core operations of the Data Server.
Non-critical issues may include activities that can be scheduled in advance, such as

preventive maintenance tasks, as well as minor system errors that do not affect system
stability. O&M Support will respond to the support request within eight (8) hours of its
receipt or the next business day. O&M Support holidays shall be included in the Method
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of Procedure (MOP) document which shall be maintained under the terms of this
agreement. The MOP shall contain contact information and escalation procedures for the
establishment of these support cases.

3.4.3 Answering Service tor 2417 Support

O&M Support shall use a2417 answering service to receive requests for support of critical
issues. This answering service shall allow for a consistent front-line point-of-contact for
CFX, the FDOT, or other stakeholder agencies that encounter a critical condition in the
core functionality ofthe CFX Data Server. The answering services shall continue to contact
O&M Support staffuntil the call is acknowledged. The answering service shall be accessed

by a toll-free number. In addition, the CFX Data Server shall be configured to
automatically email the answering service in the event that a configured alarm for critical
issues is detected by the CFX Data Server. The answering service shall then initiate a

support call to O&M Support personnel to investigate the issue.

Service affecting issues that are detected during O&M Support business hours will first be
reported using the O&M Support's lab phone number or O&M Support-designated points
of contact. If O&M Support staff cannot be reached, the answering service will be used.
O&M Support shall inform CFX of staff hours and schedules so that the appropriate points
of contact will be notified.

3.4.4 Support Staff tor 2417 Support

O&M Support shall provide support staffwith working knowledge of the CFX Data Server
and extemal interfaces as front-line support contacts for response to support requests.
Support staffshall be responsible for responding back to support requesters to confirm that
O&M Support has received a critical support call and is initiating an investigation into the
issue. Also, support staff shall report on the status and resolution of the issue if one is
found. If a support call is automatically initiated by the CFX Data Server, the support staff
shall determine if the issue is critical in nature and shall initiate efforts to resolve the
situation. In the event a critical issue is reported and cannot be resolved promptly, O&M
Support shall contact apredefined list of CFX designated representatives. CFX will provide
the contact information for these representatives for inclusion in the MOP.

3.4.5 Development Staff for 2417 Support
O&M Support shall be on-call to support critical service calls escalated by support staff.

3.5 O&M Support-Hosted lest CFX Data Server
O&M Support shall host a fully operational CFX Data Server at O&M Support's facility
for testing purposes. This test system shall mirror the production environment hosted at
CFX, which consists of a Sun/Solaris application server, Sun/Oracle database server
operating Sybase, a tape backup, and one or more Windows servers. CFX will provide
details of these servers and tape backup system. O&M Support shall use the test system for
testing patches and other software and/or configuration changes before changes are
deployed on the production environment. O&M Support shall ensure the test system

Page 6 of 14



Scope of Serulces for the Maintenance and Monitoring of the CFX Data Server

matches the production environment as closely as possible to best replicate production
conditions.

3.6 Database Support
O&M Support shall provide support to monitor and maintain the stability of the CFX Data
Server database. This support shall be performed by O&M Support staff and may use

support from Sybase contractors if needed or desired by O&M Support. The support
provided shall consist of database monitoring, scheduled database administration tasks,
installation of Sybase database patches or updates, and database support tickets.

3.6.1 Database Monitoring

O&M Support shall monitor the database system logs to minimize the loss of CFX Data
Server core functionality due to database issues. Some examples of the monitored
conditions include: insufficient memory allocations, ffansaction logs exceeding available
space, and assorted performance indicators. O&M Support shall work towards a resolution
of issues discovered from monitoring activities. O&M Support shall contact CFX
representatives concerning the issue. Efforts to resolve the condition shall utilize critical
Database Support tickets.

3.6.2 Database Archiving
O&M Support shall perform database backups to backup LTO tapes on scheduled intervals.
The CFX Data Server project has established and documented backup procedures and
frequencies of these procedures. Scheduled scripts support these backups, but O&M
Support shall ensure that backups are successful and all data is retrievable. CFX will
provide LTO backup tapes and local IT staff to manually switch out tapes per the CFX
Data Server backup procedures.

3.7 Configuration Updates
Support Tickets shall be used to perform configuration tests and updates as described below
to the CFX Data Server configuration. Additional activities may be initiated using Support
Ticket funds if approved by CFX representatives in the event that estimated funds for
Support Tickets are expended.

Simulated error conditions shall test database monitoring tools and associated configured
alarms and alert procedures on a monthly basis. Configuration updates that result from this
testing shall be implemented using Configuration Tickets. The configuration changes shall
be tested prior to their deployment to production operations.

Common configuration changes using Support Tickets may include, but are not limited to,
the following:

o DCS configuration
. Link configuration
o CZC link/data configuration
o Midpointconfiguration
o Filtering/fusion calculationparameters
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. Map View Page shapefile generation
o DMS Subsystem configuration and travel time routes

3.8 Patch Management
O&M Support shall perform patch management of the Sun/Solaris servers that are part of
the CFX Data Server. Patch management shall refer to evaluating the Solaris operating
system patches annually that are available and deploying them on the production and
backup servers. Patching of Sybase and COTS software and firmware used by the Data
Server but not related to the Solaris operating system shall also be evaluated annually and
applied if needed. Patch management shall include the following tasks:

Initial configuration of the patch management server processes to the Data Server test
servers hosted at O&M Support's facility.

Annual patch release maintenance, which shall include:
o Identification and, if needed, installation of Sybase and COTS patches not

associated with the operating systems.
o System function testing to mitigate the risk of patches compromising CFX Data

Server system stability on O&M Support test servers.
o Following successful testing, installation of patches to the backup and production

servers.

Critical patch updates required to address important security patches or to ensure system
compatibility with hardware or other required Sybase and COTS software upgrades shall
be performed using Support Ticket funds. Additional patching activities may be initiated
using Support Ticket funds if approved by CFX representatives in the event that estimated
funds for patch tickets are expended.

Some CFX Data Server software components operate on Windows servers. CFX will
ensure these Windows servers are maintained and updated with monthly security and
system COTS patches. CFX will coordinate with O&M Support staff when patching is
performed.

3.9 Sysfem Monitoring
O&M Support shall perform manual checks on the system to ensure the system is operating
correctly and to detect potential system events that could result in downtime. O&M Support
shall perlorm manual system checks of the Data Server two times per week, on Tuesday
and Friday unless arrangements are made beforehand and approved by CFX. Issues

discovered while performing system monitoring tasks shall be investigated and resolved
utilizing Support Tickets. Manual checks shall include the following:

Checking the CFX Data Server user interface
o Ensure the interface is accessible
o Ensure the expected links are reportingdata
o Ensure the expected DMSs are updating with travel time data

o
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o Check the CFX Data Server Software alarms and process integrity (restarts, errors,
etc.)

o Checking regional public website
o Ensure expected CFX links are reportingdata

r Check remote access to primary and backup CFX Data Server servers
o In-depth DMS checks

o Ensure that the CFX Data Server is sending DMS travel time messages

asynchronously
o Check for errors in logs

o In-depth C2C andreal-time data checks
o Check C2C data feed using Status Interface Test Client and the internet

accessible query page
o Check real-time data
o Check for dlmamic link mismatching

. In-depth DCS tag status
o In-depth process status checks

o Ensure no processes are late, dead, or having elrors
o Check for new abnormal alarms

o Monitoring for known CFX Data Server software issues
o Hardware monitoring including:

o Server disk space and memory usage
o Status ofdisk and tape array

o Testing 2417 Message Service Response:
. Send test alarm and ensure proper response from24 / 7 message service

Additional system monitoring activities may be initiated using Support Ticket funds if
approved by CFX representatives in the event that estimated funds for system monitoring
are expended.

3.1 0 Serve r Hardware and Device Troubleshooting

3.10.I Data Server Hardware Troubleshooting

O&M Support shall provide troubleshooting support for CFX Data Server hardware
failures as requested. Support shall include participating in coordination teleconferences,
working with Oracle hardware support and/or CFX to open a hardware repair case with
Oracle, and testing to ensure that hardware repairs were successful. For additional
coordination support required beyond what O&M Support estimates, Support Ticket funds
may be utilized.

O&M Support shall track the number of man-hows for all CFX Data Server hardware
troubleshooting support as critical support tickets so that estimated effort utilized on
specific hardware troubleshooting cases can be obtained upon CFX request.
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3.10.2DCS, DMS, and C2C Server Troubleshooting

O&M Support shall provide troubleshooting support for CFX DCS, CFX DMS, and C2C
failures as requested by CFX. Support shall include participating in coordination
teleconferences, querying the CFX Data Server's database, retrieving and distributing Data
Server logs, and general troubleshooting efforts to resolve DCS, DMS , and C2C failures
as non-critical support tickets.

CFX has roughly 180 Data Collection Sensors (DCS) deployed throughout the CFX
roadway network. These devices are maintained in the field by the CFX ITS Maintenance
contractor. Upon direction from CFX, O&M Support shall perform manual checks on the
DCSs to check for sensors that are malfunctioning or disconnected. CFX ITS Maintenance
contractors will use existing tools to troubleshoot and resolve hardware issues covered
within their respective scope of work. However, O&M Support may be requested to
perform DCS checks for further diagnosis. O&M Support shall track the number of man-
hows for all troubleshooting support provided to resolve DCS, DMS, and CZC Server
failures. Additional device troubleshooting activities that exceed the O&M Support's
estimate may use Support Ticket funds.

4 Project Management

CFX and O&M Support will each designate a Project Manager who shall be the
representative of their respective organizations for the project. O&M Support shall
recommend a Project Manager on behalf of O&M Support for CFX's approval. The O&M
Support Project Manager shall work with CFX's Project Manager on decisions that affect
O&M Support's participation in the project. However, the final direction on all matters of
this project shall remain with CFX's Project Manager.

O&M Support shall not begin to work on the tasks described in this document without
formal Notice to Proceed approval by CFX.

4.1 Key Staff
O&M Support shall identify key project staff to CFX. O&M Support shall make no
changes in key personnel without written notification and approval from CFX.

O&M Support shall identifii key project staffto CFX. O&M Support shall make no changes
to the O&M Support Project Manager role without written notification and approval from
CFX. O&M Support shall notifii CFX of any other changes in key project staff.

All O&M Support staff on the CFX Data Server project must qualifiibased on the Labor
Category Qualifications as described in Attachment "l" attached hereto.

4.2 Schedule
The following list represents the major project milestones:
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Notice to Proceed (a start date of January 1,2020 can be assumed for developed of
a cost estimate, but should not be assumed if no formal Notice to Proceed is
submitted to O&M Support by this date)
Monthly Status Meetings: One status meeting and status report leneration per
O&M Support's billing period, which should be at least once per month
Patch Releases: Deploying planned software patches for Solaris, Sybase, and COTS
software
Annual assessments of Solaris, Sybase, and COTS software

The schedule, to be delivered prior to the first status meeting, shall provide 20 calendar
days for CFX review of all submittals and 15 calendar days for CFX review of re-
submittals. O&M Support may continue project efforts while submittals are being
reviewed, however, this does not relieve O&M Support of the responsibility to answer and
incorporate review comments into the project, nor does it entitle O&M Support to
additional compensation as a result of making changes due to review comments. If CFX
submittal review time is exceeded, O&M Support shall not assume that the submittal is
approved without comment. However, schedule adjustments may be made if CFX review
time is exceeded, upon CFX approval.

When there is an actual or potential delay in the schedule or if O&M Support proposes to
change the sequence or duration of any activities, an updated schedule and accompanylng
narrative shall be submitted to CFX for approval.

Note that the current O&M Support staffis contacted to support the CFX Data Server until
January 3I,2020. An assumed NTP date for the new O&M Support is set for January 1,

2020 to allow for hand off activities.

4.3 Meetings and Progress Reporting
O&M Support shall participate in Status Meetings as scheduled in the project schedule.
Two weeks prior to the first scheduled status meeting, O&M Support shall submit the
project schedule for review. Two business days prior to all status meetings, O&M Support
shall submit a status report and updated SPR Log (see section 5.4 for details) for review.
The status report shall include uptime statistics for the CFX Data Server, a chart showing
cumulative invoiced dollars versus budget to date, an updated list of issues, action items,
and risks with status and required resolution dates. Status meetings shall include the review
and discussion of the status report and updated SPR Log. O&M Support shall submit
minutes of these meetings to CFX within five business days after the status meeting.

O&M Support shall continue to maintain an Action Item database. This database shall be
used to support the closure of action items in a timely manner. O&M Support shall continue
to maintain a Risks database. This database shall be used to track the progress of risks
associated with success of the project.

o

a

a

o
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5 Project Submittals

O&M Support shall be responsible for making submittals to CFX for review. CFX's revlew
time will start when required deliverables for each submittal have been received and end
with the return shipping of the review comments. O&M Support shall continue to provide
documents for review and submittal in the manner which O&M Support has done
throughout the life of the CFX Data Server project. This includes submitting an editable
format (depending upon the type of document) and an Adobe Acrobat (.pdf) format file.
For those documents whose size exceeds the limits on email applications, O&M Support
may request assistance from CFX or CFX representative to distribute documents via their
established file distribution application.

O&M Support shall also post project submittals to a project website, which shall be
maintained by O&M Support. O&M Support shall work with CFX ensure that CFX can
access the project website.

5.1 Maintenance Cost Proposal Submittal
O&M Support shall submit a cost proposal for the maintenance and monitoring services of
the CFX Data Server as described in this document. The cost proposal total shall be a not-
to-exceed limiting amount based upon a pre-established rate schedule identified in Exhibit
"D", Price Proposal of the Agreement. If the required level of effort for any particular
category of support exceeds the estimated level of effort for that category, CFX may
authorize work to continue under the Support Ticket funding or may authorize the transfer
of funding from one or more categories of support to one or more. The transfer of funding
shall require O&M Support to submit a request to CFX for approval.

CFX will provide O&M Support with a Microsoft Excel spreadsheet template that shall be
used as a basis for maintenance cost proposals. O&M Support shall submit a separate
spreadsheet for each billable category. Billable categories include the following:

o Project Management
o 2417 Phone Support
o Patch Management
. System Monitoring
o ServerHardware/Device Troubleshooting
o DatabaseAdministration
o CFX Data Server Support
o CFX Data Server Enhancements / Software Development

5.2 Invoice Suhmittal
O&M Support shall provide invoices and backup documentation with invoices that contain
detailed invoicing information to CFX. Invoice submittals shall be in electronic form only.
The backup documents shall contain the same information as currently provided and
previously approved by CFX in the CFX Data Server project. This information includes
the following:
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o Amount of the current invoice
o Amount invoiced to date
o Contract limiting amount
o Percent of the contract limiting amount invoiced to date
o Balance (contract limiting amount minus the amount invoiced to date)
r Retainage percentage
o Feepercentage

The contract limiting amount shall correspond with the supplemental agreements issued
for the curent conffact.

The invoice backup information shall separate invoiced charges associated with the
provided Scope of Services for Operations and Maintenance from design and

implementation tasks which maybe provided under a separate supplemental agreement or
contract made with CFX. The invoice backup information shall include the number of
hours billed per labor category. In addition, average hourly rates per labor category for the
billing period shall be included with the original invoice delivered to CFX.

Any changes to the invoice materials provided including the format or nature in which they
are delivered shall require CFX approval.

In the event that estimated funds for generation of the detailed invoice backups are

expended, O&M Support may continue with the generation ofthe invoice support materials
utilizing Support Tickets.

5.3 Method of Procedures Document Updates
O&M Support shall submit an updated version of the Method of Procedures (MOP)
Document as needed during the life of this maintenance period. Updates shall reflect
changes in procedures, updated contact information, and updates based on CFX's
comments/recommendations. O&M Support shall budget for one update to occur during
the maintenance period. If additional updates of the MOP are needed, Support Ticket funds
may be utilized.

5.4 Softvrare Problem Report Log Updates
O&M Support shall maintain and resubmit an updated Software Problem Report (SPR)
Log to correspond with each invoicing period. The updated SPR Log shall be submitted
prior to the status meeting. O&M Support shall review the SPR Log with CFX during the
status report meeting. O&M Support shall update the SPR Log according to the current
status of the issues and in accordance with recommendations of CFX.

The SPR Log shall consist of individual tickets, each corresponding with a distinct issue
identified by CFX and/or the O&M Support staff. Each SPR Log ticket shall consist of a
status for each identified issue, a unique tracking number, a description of the issue, a
priority level, the date the ticket was first submitted, a flag indicating if the ticket is service-

Page 13 of 14



Scope of Seruices for the Maintenance and Monitoring of the CFX Data Server

affecting, and a history of updates to the ticket. All SPR log tickets shall remain open until
CFX and/or a CFX representative approves its closure.

5.5 CFX Data Server Wiki Updates
The CFX Data Server contains a Wiki that provides software design and maintenance
information for O&M Support and other support staff. O&M Support shall maintain notes
for other documentation updates required due to CFX Data Server software patches, other
software changes, or COTS software updates/changes made within this maintenance
period. O&M Support shall maintain the CFX Data Server Wiki, making updates to all
pages that require updating at least once per year. CFX or a CFX representative will review
the Wiki and changes made and provide comments. O&M Support shall incorporate or
resolve all CFX comments.

6 Additional Services
Additional services may be assigned to O&M Support in accordance with the Contract and

this Scope of Services. No work shall be accomplished under additional services without
prior written authorization to O&M Support to perform the work.

7 Data Confidentiality
Information and work product generated in connection with this Agreement shall be the
property of CFX, subject to the terms of the TxDOT/CFX license agreement. O&M
Support shall not fransfer, disclose or otherwise use such information or work product for
any purpose other than in performance of its duties hereunder without CFX's prior written
consent, which consent may be withheld or granted in the sole discretion of CFX.
Information and materials with respect to CFX and this Agreement obtained by O&M
Support during the Term of this Agreement shall remain confidential.

In the course of supporting the system, O&M Support's staff may have access to
confidential customer data. The O&M Support must treat all data in CFX's system with
the utmost care to prevent disclosure of confidential data. O&M Support agrees to abide
by the conditions set forth in CFX's Security Policy. All O&M Support personnel (local
and remote) who have access to CFX data must read and sign an acknowledgement of the
terms of CFX's Security Policy.

I Ownership of Deliverables
CFX shall retain all rights and ownership of all products delivered as part of this project,
subject to the terms and conditions of any licenses between CFX and TxDOT.

Page 14 of 14
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Aneth
Director of

DATE: September 23,2019

SUBJECT: Approval of Purchase Order to Temple, Inc. for Field Ethemet Switch Equipment
Project 599-542

Board approval is requested to issue a purchase order to Temple, Inc. in the amount of $ I 5 5,997.60
for Field Ethernet Switch Equipment.

An Invitation to Bid for the referenced project was advertised on September 8,20t9. Responses
to the Invitation were received from three contractors by the deadline.

Bid results were as follows

TO

Bidder
1. Temple,Inc.
2. Siemens Industry, Inc.
3. Holzberg Communications, Inc.

Bid Amount
$ 155,997.60
$ 180,013.50
$186,133.80

The Estimate for this project is $160,000.00 and $152,000 is included in the Five-Year Work
Plan.

The purchase of Field Ethernet Switch Equipment is to maintain existing Intelligent
Transportation Systems Network throughout CFX's system.

This project is included in the Five-Year Work Plan.

Reviewed by:
Bryan

f Traffrc Operations

4974 ORI-TOWER RD. ORLANDO, FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-501I

www.cFt(wAY.coM









CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO CFX Board Members

Michael Carlisle, Director of Accounting and FinanceFROM

DATE: September 27,2019

RE: August 2019 Financial Reports

Attached please find the August 2019 Financial Reports. Please feel free to contact me if you
have any questions or comments with regard to any of these reports.

4974 oRL TowER RD. oRt-ANDo, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-50r l

%z

www.cFxwAY.coM



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
CALCULATION OF NET REVENUES AS DEFINED BY THE BOND RESOLUTIONS

AND RELATED DOCUMENTS
FOR THE MONTH ENDING AUGUST 31,2019 AND YEAR-TO.DATE

BUDGET

FY 20

MONTH
ACTUAL

FY 20

MONTH
FY 20

YEAR-TO-DATE
ACTUAL

FY 20
YEAR.TO-DATE

BUDGET

FY 20
YEAR-TO.DATE

VARIANCE

FY 20

YEAR-TO.DATE

% VARIANCE

REVENUES
TOLLS
FEES COLLECTED VIA UTN/UTC'S AND PBP'S
TRANSPONDER SALES
OTHER OPERATING
INTEREST

MISCELLANEOUS

3.0%

17 .60/o

30.1%
106.8%

42.0%

5.0o/o

7.2%
27.60/0

172.2o/o

55.9o/o

175.5%

42,369,083
652,887

84,740
193,927

751,324
60,830

$ 41 ,038,963
826,092

67,417
96,057

615,882
60,845

3,591 ,022
553,169
588,353

84,596,892
1,428,701

164,729
217,901

1,973,626
127,715

82,125,602
1,2't5,278

1 26,583
't05,379

1,389,420

12'1 ,690

2,471,290
213,424

38,'t47
112,522

584,207
6,029

FY19-20
YEAR-TO-DATE
COMPARISON

9.1%

s $

TOTAL REVENUES $ 44,112,791 42,705,255 88,509,569 85,083,951 3,425,618

281,496
1 1 8,557
1 '18,364

4.00/o

OM&AEXPENSES
OPERATIONS
MAINTENANCE
ADI\4INISTRATION

OTHER OPERATING

4.2%

16.5%

9.3%
0.o%

53.2%

-25.20/o

16.0%

0.0%

$

$
$
$

3,491,454
444,588
510,818

6,400,001

600,724
1,151,109

6,681,497
7't9,28'l

1,269,473

TOTALOM&AEXPENSES

NET REVENUES BEFORE DEBT SERVICE

COMBINED NET DEBT SERVICE

NET REVENUES AFTER DEBT SERVICE

$ 4,446,860 4,732,544 8,1 51 ,833 8,670,25',1 518,418 6.O% 36.57o

$

$

39,665,931

15,344,1't3

37,572,711

15,250,757

80,357,736

30,301 ,621

76,413,700

30,501 ,513

3,944,036

1 99,893

5.2%

0.7%

6.9%

8.2%

$ 24,321,818 $ 22,721,954 $ 50,056,1 15 $ 45,912,187 $ 4,143,928 9.ovo

The monthly Treasurer's Report is provided as interim information for management's use. lt is prepared on a modified cash basis and has not been audited,
nor should it be deemed final. For audited financial statements, please see CFX's Comprehensive Annual Financial Reports.

6.2%



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
SUMMARY OF OPERATIONS, MAINTENANCE AND ADMINISTRATION

COMPARISON OF ACTUAL TO BUDGET FOR FISCAL YEAR 2019
FOR THE MONTH ENDING AUGUST 31, 2019 AND YEAR.TO.DATE

FY
2020

ACTUAL

FY
2020

BUDGET VARIANCE

FY 20
YEAR.TO.DATE

% VARIANCE

Operations

Maintenance

Administration

Other Operating

TotalOM&A

Capital Expenditures

Operations

Maintenance

Administration

$ 6,400,001

60Q,724

1,151,1 09

6,681,497

719,281

1,269,473

D D 281,496

118,557

118,364

4.2%

16.5o/o

9.3%

0.Oo/o

$ 8,151 ,833 $ 8,670,251 $ 518,418

$ $

6.Oo/o

0.0%

O.0o/o

O.Oo/o

Total Capital Expenditures $ $ O.Oo/o

The monthly Treasurer's Report is provided as interim information for management's use. lt is prepared on
a modified cash basis and has not been audited, nor should it be deemed final. For audited financial
slatements, please see CFX's Comprehensive Annual Financial Reports.
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AUT}IORIT'Y

Toll Operations
lmage Review
Special Projects
I nformation Tech nology
E-PASS Service Center
E-PASS Business Services
Public Outreach/Education

SubtotalCFX

Plazas
Subtotal Toll Facilities

Total Operations Expenses

Central Florida Expressway Authority
Operations - Comparison of Actual to Budget
For the Two Months Ending August 31,2019

YTD
Actual

YTD
Budget

Budget
Variance

Variance
Percentage

89,304
804,648

7,000
411,678

2,477,642
23,748
31,555

91,476
823,1 50
29,946

520,479
2,552,724

24,203
51,008

2,172
18,502
22,946

108,801
75,082

455
19,453

2.37o/o

2.25o/o

76.620/o

20.90o/o

2.94o/o

1.88Yo

38.14o/o

6.04o/o3,845,575 4,092,986 247,411

2,554,426 2,588,512 34,086 1.32%

1.32042,554,426 2,599,512 34,086

6,400,001 6,681,497 281,497 4.210

1:..,,,t:-'rij:ii;:ijl'.1 lr: r'i,;: lir,tir,lt i: .l L::':-,'.,::-:l; i i:,-:.i,r.lji:i:Vj
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AUTI"IORI:TY

Maintenance Ad m i n istration

Traffic Operations

Routine Maintenance

Total Maintenance Expenses

Central Florida Expressway Authority
Maintenance - Gomparison of Actual to Budget

For the Two Months Ending August 31,2019

YTD
Actual

YTD
Budget

Budget
Variance

Variance
Percentage

298,257

125,339

177,128

315,233

160,488

243,559

16,977

35,150

66,431

5.39%

21.90o/o

27.27o/o

16.48%600,724 719,281 118,557



CNNTRAI
FLORIDA
AUTI-IORITY Central Florida Expressway Authority

Administration - Actual to Budget by Gost Center
For the Two Months Ending August 31,2019

YTD
Actual

YTD
Budget

Budget
Variance

Variance
Percentage

General

Administrative Services

Communications

Human Resources

Supplier Diversity

Accounting

Construction Ad ministration

Risk Management

Procurement

Legal

lnternalAudit

525 Magnolia

Engineering

Records Management

Grand Total Expenses

79,1 30

359,601

63,384

44,482

28,619

225,548

8,863

73,396

211,810

3,887

5,324

47,064

84,853

375,981

84,620

49,334

41,885

230,181

11,542

88,091

236,530

4,490

8,146

53,820

00

00

5,723 6.74o/o

16,380 4.36To

21,236 25.10%

4,852 9.83%

13,266 31.670/o

4,634 2.01%

2,679 23.21%

0 0.00%

14,695 16.68%

24,720 10.45o/o

0 0.00%

602 13.42%

2,822 34.64%

6,756 12.55o/o

1 ,151,109 9.32%1,269,473 118,364



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
CALCULATION OF NET REVENUES AS DEFINED BY THE BOND RESOLUTIONS

PREVIOUS YEAR BUDGET TO ACTUAL COMPARISON
FOR THE MONTH ENDING AUGUST 31,2019 AND YEAR-TO-DATE

FY 20 FY 20 FY 20 FY 19 FY 19 FY 19 YEAR-TO-DATE
YEAR-TO-DATE YEAR-TO.DATE YEAR-TO-DATE YEAR.TO-DATE YEAR.TO-DATE YEAR-TO.DATE VARIANCE

ACTUAL BUDGET VARIANCE ACTUAL BUDGET VARIANCE COMPARISON

REVENUES

TOLLS

FEES COLLECTED VIA UTN/UTC'S AND PBP'S
TRANSPONDER SALES

OTHER OPERATING

INTEREST
MISCELLANEOUS

TOTAL REVENUES

$ 84,596,892
1,424,701

164,729

217,901
1,973,626

6,400,001

600,724
1. 1 51.109

82,125,602
1,215,278

126,583

105,379
't,389,420

6,681,497
719,2A'l

1,269,473

$ 2,471,290
213,424

38,147

1't2,522
544,207

2A1,496
1 1 8,557

1 1 8,364

78,882,9'17

1,119,392
60,509

1 39,802

716,321

4,177,772

802,866

992,397

74,538,324
1,010,646

50,319
121,946
490,000

5,655,304
889,985

't,044,856

4,544,593
't08,746

10,190

17,856
226,32'l

1,477,532
87,1 19

52,459

(2,073,303)

104,678
27,957

94,666

357,886

(1,196,036)

31,438

65,905

$ $ U $ $

127,719 121,690 6,029 191,198 185,955 5,243 786

88,509,569 85,083,951 3,425,61A 81,110,139 76,197,190 4,912,s49 11,487,331)

OM&AEXPENSES
OPERATIONS

MAINTENANCE

ADMINISTRATION

OTHER OPERATING

TOTALOM&AEXPENSES 8,1 51,833 8,670,251 518,418 5,973,035 7,590,145 1,617,110 (1,098,692)

NET REVENUES BEFORE DEBT SERVICE

COMBINED NET DEBT SERVICE

NET REVENUES AFTER DEBT SERVICE

80,357,736 76,4'13,700 3,944,036 75,137j04 68,607,045 6,530,059 (2,586,023)

30,301,621 30,501,513 199,893 28,002,263 28,134,431 (132,168) 332,061

-g-lqp!gr!- @- -$-119p?p- @- -9j9,!2p1t- -g--389ry- -s--lz,q1sz9er

The monthly Treasurer's Report is provided as interim information for management's use. lt i6 prepared on a modifled cash basis and has not been audiled,
nor should it be deemed final. For audited financial statements, please see CFX's Comprehensive Annual Financial Reports.



CENTRAL FLORIDA EXPRESSWAY AUTHORIry
CALCULATION OF NET REVENUES AS DEFINED BY THE BOND RESOLUTIONS

PREVIOUS YEAR COMPARISON
FOR THE MONTH ENDING AUGUST 31,2019 AND YEAR-TO-DATE

FY 20

MONTH
ACTUAL

FY 19

MONTH
ACTUAL

FY19-20
SAME MONTH
COMPARISON

FY 20
YEAR-TO-DATE

ACTUAL

FY 19
YEAR-TO.DATE

ACTUAL

FY19-20
YEAR.TO-DATE
COMPARISON

REVENUES

TOLLS
FEES COLLECTED VIA UTN/UTC'S AND PBP'S
TRANSPONDER SALES

OTHER OPERATING
INTEREST
MISCELLANEOUS

TOTAL REVENUES

OM&AEXPENSES
OPERATIONS

IVIAINTENANCE

ADMINISTRATION

OTHER OPERATING

TOTALOM&AEXPENSES

NET REVENUES BEFORE DEBT SERVICE

COMBINED NET DEBT SERVICE

NET REVENUES AFTER DEBT SERVICE

39,863,550

754,085

34,'134
1 25,096

352,231
91,325

78,882,917
't,119,392

60,509
1 39,802

716,321
191,198

$ 42,369,083
652,887

84,740
193,927
751,324
60,830

$ $ 2,505,533 $
(101,198)

50,606

68,831
399,093
(30.495)

84,596,892
1,428,701

164,729

217,901
1,973,626

127.719

$$ 5,713,975
309,309
104,220

78,099

1,257,305
(63.479)

44,'t12,791 41,220,421 2,892,370 88,509,569 81,1'10,139

3,491,454
444,588
510,818

2,372,421

709,01 1

540,890

1,119,033
(264,423)

(30,072)

6,400,001

600,724
1,151,109

4,177,772

802,866
992,397

7,399,430

2,222,229
(202j42)
158,712

4,446,860 3,622,322

39,665,931

15,344,113

37,598,099

1 4,090,849

824,538

2,067,832

1,253,264

80,357,736

30,30't,621

75,137,104

28,OO2,263

2,178,798

5,220,632

2,299,358

8,1 51 ,833 5,973,035

$ 24,321,818 $ 23,507,250 $ 814,568 $ 50,056,'115 $ 47.134.841 $ 2.921,274

The monthly Treasurer's Report is provided as interim information for management's use. lt is prepared on a modified cash basis and has not been audited,
nor should it be deemed final. For audited financial statements, please see CFX'S Comprehensive Annual Financial Reports.
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Executive Director Report 
October 2019 

 
DASHBOARD 

Wrong Way Driving Program 
In August there were 20 wrong way driving detections system wide with 18 of the 20 
detections resulting in documented turn arounds.  Details of the remaining events 
are listed below: 
 
SR 417 SB Exit 17B at Boggy Creek Rd, Thu 8/1/2019 1:09 AM 
A black truck was observed traveling down the ramp in the wrong direction.  The 
vehicle corrected itself and drove over the median onto the Expressway in the 
correct direction. 
 
SR 417 NB Exit 34 at SR 50, Sat 8/24/2019 11:32 PM 
A red sedan was observed traveling in the wrong direction on the ramp.  The vehicle 
proceeds to the end of the ramp and turns to face the correct direction of travel on 
the mainline.   
 

TRANSPORTATION PARTNERSHIPS 
Virgin Trains Update  
The Florida Department of Transportation and CFX have extended the window to 
negotiate agreements for easements for Virgin Trains Orlando to Tampa route to 
January 1, 2020.   
 
The construction of tracks from the east coast to the Orlando International Airport 
Intermodal Center continues to progress. 
 
City of Apopka 
The CFX team has been working with the City of Apopka to find a cell tower site on 
CFX right of way for the purpose of improving emergency response service in Lake 
and Orange Counties.  More information will be available for Board consideration in 
November. 
 
ENR Magazine 
Aileen Cho, Engineering News Record Senior Transportation Editor, visited Central 
Florida on September 18.  Ms. Cho spent the day touring the SR 408/SR 417 
interchange, widening projects along SR 417, the Wekiva Parkway and the I-4/SR 
408 Interchange with Glenn Pressimone, CFX Chief of Infrastructure, Ben Dreiling, 
CFX Director of Construction and Mary Brooks, CFX Public Involvement 
Coordinator.  Aileen loves expressway construction sites and enjoyed her visit at 
CFX! 
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PRESENTATIONS 
September 18:  Engineering News Record System Tour 
September 19-20: Go for the Greens Conference - Supplier Diversity  
September 20:  GAI Consultants  
September 24:  Panel: Hispanic Chamber Workshop  
September 27:   South Seminole Rotary Club 

 
MEETINGS 

September 13:  Seminole County Legislative Delegation 
September 14-15: International Toll Tunnel & Turnpike Assoc Board Meeting 
September 16-19: Florida Legislature Fall Interim Committee Week 
September 16:  Orange County District 3 Transportation Town Hall 
September 17:  Gene Spaulding, Florida Highway Patrol 
September 17:  Apopka Chamber of Commerce 
September 17:  Seminole County Chamber of Commerce 
September 17:  Orange County Community Traffic Safety Team 
September 18:  Greater Orlando Aviation Authority 
September 18:  ASHE Lunch and Learn 
September 19:  I-4 Ultimate Coordination Meeting 
September 19:   Lake Kehoe HOA Meeting 
September 20:  Lake Apopka Connector Trail 
September 25:  Brevard County Legislative Delegation  
September 25:  Ultimate I-4 Public Information Coordination  
September 26:  I-Drive Businesses: ETC of Central Florida 
September 27:  Orange County Transportation Partners Town Hall  
September 27:  I-4 Ultimate Agency Coordination Meeting 
October 1:  2019 Florida Automated Vehicle Summit Working Group 
October 3:  Orange County District 5 Transportation Town Hall  
October 3 & 4:   TEAMFL Quarterly Meeting 
October 10:  Space Coast Transportation Planning Organization 

 
EVENTS   

September 20:  University of Central Florida – College Pass 
September 21:   College Pass Promo: Louisville vs FSU 
September 26:   Business Accounts: Orlando Business Journal Fast 100  
September 28:   College Pass Promo: UCF vs UCONN 
October 3:  State of Apopka with Mayor Bryan Nelson 
October 9:  West Orange Chamber – Horizon’s West 
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PERFORMANCE DASHBOARD  
AUGUST 2019
Fiscal year runs from July 1-June 30 

PROGRESS OF MAJOR CONSTRUCTION PROJECTS

LEGEND: % Time - % Spent     ≤ 10               11-20               ≥ 21

Contract 
(millions)

Spent
(millions)

%
Time

%
Spent

VAR Contract
Completion Date

SR 408/SR 417 Interchange (Phase II) $66.8 $59.4 88% 89% January 2020

SR 408 Widening from SR 417 to Alafaya Trail $78.4 $71.2 91% 91% November 2019
SR 417 Widening from Econlockhatchee to Seminole Co. $44.4 $27.7 58% 63% June 2020
Toll System Replacement $54.4 $30.6 69% 56% July 2021

TOTAL REVENUE TRANSACTIONS ON CFX SYSTEM   (millions)

FY 2020 

FY 2019

FY to Date Actual Budget
Senior Lien 2.32 2.31

Subordinate Lien 2.22 2.21

FINANCIALS

FY to Date Actual Budget  VAR
Total Revenue $88.5 $85.1 4%
OM&A Expenses $8.2 $8.7 6%
Net Revenue $50.1 $46.0 9%

DEBT SERVICE

FINANCIALS

LEGEND:   >/= 0              -0.1 to -10              </= -10 LEGEND:  >1.45              >1.21 to 1.44              </= 1.2

UNPAID IN LANE TRANSACTIONS

WRONG WAY DRIVING (WWD)

Total Vehicles Detected
Documented Turn Arounds

Month
11        12         14         10       16         14         14       20
9         10        10         10       15          13         14       18

JUL
2019

Reload
New Account

DEC
2018

 RELOAD CUSTOMER SERVICE LANE ACTIVITY

76% 12% 8%

CALL CENTER: % MINUTE INTERVALS <1 1-3 3-5 5+

Call Center 105,987 106,618 0:54 <1m

------------- Activity ------------- -- Monthly Avg. Wait Time --
Actual 6 mo. Avg Actual Target--

Service Center 8,111 8,928 2:41 <5m

SERVICE CENTER: MINUTE INTERVALS <5 5-6 6-7 7-8 8-9 9+

4%

CUSTOMER SERVICE

FTC TARGET: 80% <1m

JUL AUG OCTSEP NOV DEC JAN FEB MAR APR MAY JUN

39

4142

36

30

JUL AUG OCTSEP NOV DEC JAN FEB MAR APR MAY JUN
1

5

9
7.0

5.7
FY 2020
FY 2019

SEP
2018

688

5022

4900

708

OCT
2018

(millions)

NOV
2018

746

5354

Monthly

Year to Date

871

5193

73% 4%

JAN

JAN
2019

5700

821

FEB

5681

860

FEB
2019

MAR

MAR
2019

1070

6584

APR

APR
2019

820

6104

MAY

MAY
2019

787

5837

JUN

JUN
2019

767

5572

Monthly averages: 821 E-PASS sales and 5,617 E-PASS account reloads 

14% 9%

JUL

5708

984

4242
40

41
39

44
42

43

40

39

39

5.0

6.8
7.5

8.3 8.9
7.1 6.7

7.9 7.9 8.0
7.2

AUG

AUG
2019

5744

735

42

6.9

48

7k

6k

5k

4k

3k

2k
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Lake / Orange County Connector
Project Development & Environment Study

Glenn Pressimone, Chief of Infrastructure and Will Sloup, Metric Engineering

— October 10, 2019 —



Alternatives Analysis



Proposed Typical Section 

• 330-foot wide right-of-way
• Allows for future widening to the inside



Preferred AlternativePreferred Alternative

BRIDGING



Estimated Project Cost

Construction/Engineering/Administration $317,600,000

Right-of-Way $102,000,000

TOTAL ESTIMATED PROJECT COST $419,600,000



Public Involvement Summary
3 PUBLIC MEETINGS
• Corridor Workshop - August 30, 2018
• Alternatives Workshop - March 7, 2019
• Public Hearing - June 27, 2019

3 ENVIRONMENTAL ADVISORY GROUP 
MEETINGS
• June 30, 2018
• February 12, 2019
• May 2, 2019

3 PROJECT ADVISORY GROUP MEETINGS
• June 30, 2018
• February 12, 2019
• May 2, 2019

Public Hearing  • June 27, 2019



Viability of Preferred Alternative

Preferred Alternative
(Bridge Removed)

Estimated 
Project Cost $419,600,000

Projected  Toll 
Revenue $205,000,000

Viability
Percentage 49.0% NO  BRIDGE



Recommended Motion

Board approval of the Lake / Orange County Connector 
PD&E Study, the Preferred Alternative and to proceed 
into project production phases. 







Poinciana Parkway Extension
Project Development & Environment Study

Glenn Pressimone, Chief of Infrastructure and Clif Tate, Kimley‐Horn & Associates 

— October 10, 2019 —



Study Alternatives

2

• Built upon Concept, Feasibility, & Mobility 
Study Alternatives

• Alternative 1A
• Minimizes impacts to Reedy Creek Mitigation Bank

• Alternative 4A
• Reduces social impacts
• Additional impact to Reedy Creek Mitigation Bank 

compared to Alternative 5A

• Alternative 5A
• Reduces social impacts



Proposed Typical Section



Preferred Alternative

Alternative 5A Without Slip Ramps
• Lowest social impacts
• Lower natural impacts
• Lowest overall cost
• Highest traffic

4



Estimated Project Cost

Construction/Engineering/Administration $261,700,000

Right-of-Way $18,400,000

TOTAL ESTIMATED PROJECT COST $280,100,000



Public Involvement

PROJECT ADVISORY GROUP MEETINGS
• August 15, 2018
• February 19, 2019
• May 21, 2019

3 ENVIRONMENTAL ADVISORY
GROUP MEETINGS
• August 15, 2018
• February 19, 2019
• May 21, 2019

3
3 PUBLIC MEETINGS
• Kick-Off Meeting - September 25, 2018
• Alternatives Workshop - March 14, 2019
• Public Hearing - August 29, 2019

Public Hearing  • August 29, 2019



Viability of Preferred Alternative

Preferred Alternative

Estimated 
Project Cost $280,100,000

Projected  Toll 
Revenue $147,900,000

Viability Percentage 53.0%



Recommended Motion

Board approval of the Poinciana Parkway Extension  
PD&E Study, the Preferred Alternative and to proceed 
into project production phases. 







Pay By Plate
Lisa Lumbard, CFO and Michelle Maikisch, Chief of Staff/Public Affairs Officer

— October 10, 2019 —



Ways CFX Collects Tolls

TRANSPONDER-BASED CASH PAY BY PLATE 



Pay By Plate Transactions are Increasing

36,383,823

47,239,204

87,003,041
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Pay By Plate Transactions

Pay By Plate

Wekiva Parkway
Section I Opening

Wekiva Parkway
Section II Opening

CCSS Launch



Study Shows Cost to Collect is Higher

Transponder

Cash

Pay by Plate



Other Agencies



Proposing a CFX Pay by Plate Rate 
effective July 1, 2020

TOLL SCHEDULE

CASH
Proposed

PAY BY PLATE

Electronic Rate Cash Rate Electronic Rate x2



E-PASS Sticker is FREE

• Immediate savings
• No account fees
• Exclusive toll discounts
• Use cash to replenish your account 

at our drive-up Reload Lanes
• Works on all toll roads in FL, GA, NC



Communications Strategy

• Pay by Plate
billing insert

• Digital advertising
• Billboards
• Social media

• Email communications
• Website 
• Direct Mail 
• Media 

GOAL: Increase conversion of Pay by Plate customers to E-PASS prepaid account customers 



Recommended Motion

Approval of a Pay By Plate toll rate.





Pay By Plate App
Jim Greer, Chief of Technology/Operations

Steven Dyson, Manager of Application Development
— October 10, 2019 —



E-PASS App Launched 

• Mobile app released July 2019

• Approximately 14,000 total users (both 
platforms)

• 4.3 stars Android 
• 5 stars Apple



App designed to evolve with customer needs

• First major feature release will be the 
Pay By Plate extension 

• Pay By Plate customers will be able to 
pay toll invoices directly from their 
smartphone



Pay By Plate app

• Key app features include: 
• Single look‐up to view all invoices 
associated with a license plate 

• Select any or all unpaid invoices for 
payment

• Choose to pay with credit card, 
Apple Pay, Google Pay

• Push notifications
• Receive detailed summary of 
transactions



Limited time special offer to convert to E-PASS

• Pay By Plate customers who download 
the app will be eligible to save up to 
40% off their total outstanding balance 
by signing up for E‐PASS

• If a customer bypasses the offer, they 
will receive one additional prompt 
before proceeding with their 
transaction



Free transponder for a limited time

• Customers who take advantage of the 
offer will:

• Receive a free E‐PASS Sticker or 
Portable

• Seamlessly sign up for an E‐PASS 
account without leaving the app 



Go Live

Spring 2020
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