
 

1 
 

AGENDA 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

BOARD MEETING 
February 13, 2020 

9:00 a.m. 
 

Meeting location:  Central Florida Expressway Authority 
Board Room 

4974 ORL Tower Road 
Orlando, FL 32807 

 
  

A. CALL TO ORDER / PLEDGE OF ALLEGIANCE 
 

B. PUBLIC COMMENT 
Pursuant to Florida Statute 286.0114 and Rule 1-1.011, the governing Board for CFX has set aside at least 15 minutes 
at the beginning of each regular meeting for citizens to speak to the Board on any matter of public interest under the 
Board's authority and jurisdiction, regardless of whether the public interest is on the Board's agenda but excluding 
pending procurement issues. Each speaker shall be limited to 3 minutes. 
 

C. APPROVAL OF DECEMBER 12, 2019 BOARD MEETING MINUTES (action Item)  
 

D. APPROVAL OF CONSENT AGENDA (action Item)     
 

E. REPORTS   
 
1. Chairman’s Report 
2. Treasurer’s Report 
3. Executive Director’s Report 

 
F. REGULAR AGENDA ITEMS 

 
1. VIRGIN TRAINS USA UPDATE – Michael Cegelis, Virgin Trains USA (info. item)  

 
2. CENTER FOR URBAN TRANSPORTATION RESEARCH (CUTR) STUDY, THE ECONOMIC IMPACT 

AND BENEFITS OF THE CFX FIVE-YEAR WORK PLAN – Sisinnio Concas, USF Center for 
Urban Transportation Research  (info. item)  

 
3. LEGISLATIVE UPDATE – Michelle Maikisch, Chief of Staff/Public Affairs Officer  (info. item) 

 
4. FISCAL YEAR 2020 MID-YEAR BUDGET REVIEW/AMENDMENT – Michael Carlisle, 

Director of Accounting and Finance  (action item) 
 

 
(CONTINUED ON PAGE 2)  
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5. SR 528/SR 436 INTERCHANGE IMPROVEMENTS PROJECT – Will Hawthorne, Director of 

Engineering (action item)  
 

G. BOARD MEMBER COMMENT 
 

 
H. ADJOURNMENT 

 
 
 

This meeting is open to the public. 
 
 

Section 286.0105, Florida Statutes states that if a person decides to appeal any decision made by a board, agency, 
or commission with respect to any matter considered at a meeting or hearing, he or she will need a record of the 
proceedings, and that, for such purpose, he or she may need to ensure that a verbatim record of the proceedings is 
made, which record includes the testimony and evidence upon which the appeal is to be based. 

 
In accordance with the Americans with Disabilities Act (ADA), if any person with a disability as defined by the ADA 
needs special accommodation to participate in this proceeding, then not later than two (2) business days prior to the 
proceeding, he or she should contact the Central Florida Expressway Authority at 407-690-5000.   

 
Persons who require translation services, which are provided at no cost, should contact CFX at (407) 690-5000 
x5316 or by email at Iranetta.dennis@CFXway.com at least three business days prior to the event. 
  

mailto:Iranetta.dennis@CFXway.com
mailto:Iranetta.dennis@CFXway.com
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CONSENT AGENDA 
February 13, 2020 

 
 
ADMINISTRATIVE SERVICES 
 
1. Approval of First Contact Renewal with Thorn Run Partners, LLC for Federal Advocacy Services, 

Contract No. 001533 (Agreement Value: $49,200.00) 
 

CONSTRUCTION 
 
2. Approval of Construction Contract Modifications on the following projects:   

a. Project 417-134 Hubbard Construction Co.              $        25,160.20   
b. Project 528-750 Preferred Materials, Inc.                              $      694,573.60   
c. Project 253G SEMA Construction, Inc.      $        99,484.26 
d. Project 408-128 The Lane Construction Corp.     $      929,016.89 
e. Project 599-541 Traffic Control Devices, Inc.                      ($      119,861.01) 

 
3. Approval of Contract Award to Central Florida Underground, Inc. for SR 528/SR 436 Orlando Utilities 

Commission East Jack & Bore Joint Participation Agreement, Project 528-143-01, Contract No. 001631 
(Agreement Value: $294,132.00) 
 

4. Approval of Contract Award to Jr. Davis Construction Company, Inc. for SR 429 Stoneybrook West 
Interchange, Project 429-316A, Contract No. 001635 (Agreement Value: $10,823,189.37)  

 
5. Approval of Contract Award to United Signs & Signals, Inc. for Systemwide Pay By Plate Signs - SR 

408, Project 599-643A, Contract No. 001642 (Agreement Value: $1,069,274.79)  
 

6. Approval of Contract Award to Traffic Control Devices, Inc. for Systemwide Pay By Plate Signs - SR 
417, Project 599-643B, Contract No. 001643  (Agreement Value: $1,117,711.00) 
 

7. Approval of Contract Award to United Signs & Signals, Inc. for Systemwide Pay By Plate Signs – 
Miscellaneous, Project 599-643C, Contract No. 001644  (Agreement Value: $1,148,326.33) 

 
ENGINEERING 

 
8. Approval of First Contract Renewal with Protean Design Group, Inc. for Miscellaneous Design 

Consultant Services, Contact No. 001208 (Agreement Value: $830,000.00)  
 

9. Approval of Supplemental Agreement No. 4 for Post Design Services and Classen Graphics 
Infrastructure Development, LLC as a Subconsultant with DRMP, Inc. for the SR 528/SR 436 
Interchange Improvements and SR 528 Widening from SR 436 to Goldenrod Road, Project 528-143, 
Contract No. 001314 (Agreement Value: $1,104,457.44)  
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10. Approval of Contract Award to The Balmoral Group, LLC for Design Consultant Services for the SR 

528 Widening from Narcoossee Road to SR 417, Project 528-160, Contract No. 001589 (Agreement 
Value: not-to-exceed $1,290,000.00)  

 
11. Approval of Contract Award to Jacobs Engineering Group, Inc. for Professional Engineering Consultant 

Services for the Project Development and Environmental Study of the SR 414 Expressway Extension 
Project, Project 414-227, Contract No. 001590 (Agreement Value: not-to-exceed $1,600,000.00)  

 
12. Approval of Contract Award to Kimley Horn & Associates, Inc. for Professional Engineering Consultant 

Services for a Concept Feasibility and Mobility Study for the Proposed Osceola-Brevard County 
Connector Project, Project 599-229, Contract No. 001595 (Agreement Value: not-to-exceed 
$1,650,000.00) 

 
13. Approval of Final Ranking and Authorization for Fee Negotiations for Design Consultant Services for 

SR 408 Tampa Avenue Interchange, Project 408-315, Contract No. 001617 
 
FINANCE  
 
14. Approval of First Contract Renewal with PFM Asset Management, LLC for Investment Advisor 

Services, Contract No. 001244 (Agreement Value: $255,000.00)  
 

LEGAL 
 

15. Approval of Partial Release and Amendment of Indenture (AT&T), Project VTUSA, 528 Corridor  
 

16. Approval of Agreement to Amend the Indenture (Sprint), Project VTUSA, 528 Corridor  
 

17. Approval of AAF-Cargo Road/Narcoossee Drainage: Reinstatement and Third Amendment to 
Purchase and Sale Agreement, Project 528-143, Parcels 802-B, 805 and 806 

 
18. Approval of Proposed Order on Expert Fees and Costs as to Juris, Cynthia J. and Robert S. 

Henderson, as Trustees, et. al., Project 429-202, Parcels 112 (Parts A & B) and 712, (Agreement 
Value: $56,000.00) 

 
MAINTENANCE 

 
19. Approval of Supplemental Agreement No. 7 with Infrastructure Corporation of America for Facilities 

Maintenance Services, Contract No. 001150 (Agreement Value: $100,000.00)  
 

20. Approval of Supplemental Agreement No. 2 with Jorgensen Contract Services, LLC for Roadway 
Maintenance Services – SR 408, SR 417 and SR 528, Contract No. 001151 (Agreement Value: 
$247,467.00) 

 
21. Approval of Amendment No. 1 to Supplemental Agreement No. 3 to Infrastructure Corporation of 

America for Roadway Maintenance Services, Contract No. 001152 (Agreement Value: $290,000.00)  
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22. Approval of First Contract Renewal with Chapco Fence, LLC for Fencing Repairs along the Poinciana 
Parkway, Contract No. 001536 (Agreement Value: $30,000.00)  

 
23. Approval of Contract Award to Arazoza Brothers Corp. for SR 408 Landscape Improvements from 

Good Homes Road to Hiawassee Road, Project 408-828, Contract No. 001641 (Agreement Value: 
$843,850.25)  
 

TECHNOLOGY/TOLL OPERATIONS 
 

24. Approval of Cintas Corporate Services, Inc. and EmployBridge Holding Company (RemX) as 
Subcontractors for the E-PASS and Violation Enforcement Operations Contract with Egis Projects, Inc., 
Contract No. 001105 

 
25. Authorization to Execute A Single Source Contract with Kyra Solutions, Inc. for Image Processing 

Solution, Contract No. 001660 (Agreement Value: $1,500,000.00) 
 

26. Authorization to Execute Cooperative Purchase Agreement with Tews Consulting, Inc. for Information 
Technology Staff Augmentation Services, Contact No. 001656 (Agreement Value: not-to-exceed 
$2,000,000.00) 

 
27. Approval of Purchase Order to Dasher Technologies for Additional Storage for the Infinity Toll 

Collection System (Agreement Value: not-to-exceed $75,000.00) 
 
28. Approval of Purchase Order to Hewlett Packard Enterprise Company for Hewlett Packard Enterprise 

Server and Equipment Support Services (Agreement Value: not-to-exceed $71,186.12) 
 

29. Approval of Purchase Order to Microsoft Corporation for Support Services (Agreement Value: 
$71,647.00) 

 
TRAFFIC OPERATIONS 
 
30. Approval of Final Ranking and Authorization for Fee Negotiations for Professional Engineering 

Consultant Services for Development of the Intelligent Transportation Systems Master Plan, Project 
599-558, Contract No. 001616 

 
 
The following items are for information only: 
 
A. The following is a list of advertisement(s) from December 2, 2019 through February 3, 2020: 

1. Systemwide Pay By Plate Signs – SR 408  
2. Systemwide Pay By Plate Signs – SR 417 
3. Systemwide Pay By Plate Signs – Misc. 
4. Design Consultant Services for Poinciana Parkway Extension – Segment 1 & 2 
5. Design Consultant Services for CR 532 Widening from Old Lake Wilson Road to US 17/92 
6. SR 408 Landscape Improvements from Good Homes Road to Hiawassee Road 
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B. The following items are for information only and are subject to change: 
 

The following is a list of anticipated advertisements (3-4 month look ahead):  
1. 599-526C – Wrong Way Driving Deployment (Construction) 
2. 599-545 – DMS Replacement Project (Construction) 
3. Solar Deployment (RFP Design Build) 
4. ITS Maintenance Contract – (OM&A Support Contract) 
5. SR 516 (Lake-Orange Connector) US 27 to Cook Road (Design) 
6. SR 516 (Lake-Orange Connector) Lake-Orange County Line to SR 429 (Design) 
7. SR 516 (Lake-Orange Connector) Cook Road to Lake-Orange County Line (Design) 
8. SR 528 Widening from SR 417 to Innovation Way (Design) 
9. SR 408 and Mills Exit Improvements (Construction) 
10. SR 414 M&R from SR 414 to Keene Road Bridge (Construction) 
11. SR 414 M&R from Keene Road Bridge to US 441 (Construction) 
12. SR 429 Pavement Repairs and Resurfacing (Construction) 
13. SR 538 Poinciana Parkway Design Build (CEI) 
14. SR 417 Barry Dease Pond Modifications (Construction) 
15. SR 408 I-4 to 417 Coatings Renewal (Construction) 
16. Supplier Diversity Support Consultant  
17. Disclosure Counsel 
18. Advocacy Services  
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MINUTES 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

BOARD MEETING 
December 12, 2019  

 
Location: Central Florida Expressway Authority 

4974 ORL Tower Road 
Orlando, FL 32807 

Board Room 
Board Members Present: 
Jay Madara, Gubernatorial Appointment (Chairman) 
Commissioner Brenda Carey, Seminole County (Vice Chairman)  
Mayor Buddy Dyer, City of Orlando (Treasurer) 
Commissioner Brandon Arrington, Osceola County  
Commissioner Leslie Campione, Lake County 
Andria Herr, Gubernatorial Appointment 
Commissioner Betsy VanderLey, Orange County 
Commissioner Curt Smith, Brevard County  
 
Board Member Not Present: 
Mayor Jerry Demings, Orange County 
 
Staff Present at Dais: 
Laura Kelley, Executive Director 
Diego “Woody” Rodriguez, General Counsel  
Mimi Lamaute, Recording Secretary 
 
Non-Voting Advisor Present: 
Nicola Liquori, Executive Director, Florida’s Turnpike Enterprise 
 
 
A. CALL TO ORDER 
 
The meeting was called to order at 9:00 a.m. by Chairman Madara. 
 
 
Chairman Madara welcomed Commissioner Brandon Arrington to his first CFX board meeting. He announced that 
Mayor Demings was not able to attend today’s meeting due to a conflict. Chairman Madara read a statement from 
Mayor Demings attached as Exhibit “A.”  
 
 
B. PUBLIC COMMENT 
 
The following individuals commented on the Osceola Parkway Extension Project:  



MINUTES 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
December 12, 2019 Board Meeting 
 
 
 
 

Page 2 of 7 
 

• Kim Buchheit, Orange County Resident, material(s) distributed at meeting attached as Exhibit “B”  
• Raymer Maguire – Maguire Lassman, P.A., material(s) distributed at meeting attached as Exhibit “C”  
• William White – The Futura Company, material(s) distributed at meeting attached as Exhibit “D”  
• Stacy Ford, Lake Ajay Village Resident  
• Valerie Anderson, Friends of Split Oak Forest  
• David Bottomlee, Orange County Resident  
• Bob Turner, Lake Ajay Village Resident  
• Sally Baptist, Orange County Resident – material(s) distributed at meeting attached as Exhibit “E”  
• Gloria Pickar, Orange & Seminole League of Women Voters, material(s) distributed at meeting attached 

as Exhibit “F”   
• Darrell Campbell, Osceola County Resident 
• Jim Erwin, Orange County Resident materials attached as Exhibit “G”  
• Charles Lee – Audubon of Florida, material(s) distributed at meeting attached as Exhibit “H” 
• Harry Boggs, Orange County Resident  
• Andrew Cole, East Orlando Chamber of Commerce, material(s) distributed at meeting attached as 

Exhibit “I” 
• Dino Derrico, Lake Ajay Resident 
• Don Fisher, Osceola County Manager  
• Suzanne Arnold, Lake Mary Jane Alliance, material(s) distributed at meeting Exhibit “J” 
• Megan Sorbo, Orange County Resident  
• Michael Lella, Osceola County Resident  
• Rachel Deming, Orange County Resident  
• Harry Gregg, Osceola County Resident 
• Gary Huttmann, Metro Plan Orlando  
• Angela Phillips, Lake Ajay Resident 
• Margorie Holt, Sierra Club Central Florida Group, material(s) distributed at meeting Exhibit “K” 
• Chuck O’Neal, Speak Up Wekiva, Inc. 

 
The board meeting was recessed at 10:50 a.m.  
 
The board meeting was reconvened at 11:06 a.m. with the continuation of the Public Comment portion of the 
meeting. 
 
B. PUBLIC COMMENT (con’t) 

 
• Brian Denham, Denham Engineering 
• Kathleen F. Fitzgerald, Orange County Resident   
• Nicole Wilson, Orange County Resident, material(s) distributed at meeting Exhibit “L” 
• Gretchen Robinson, Friends of Split Oak Forest  
• Sharon McBreen, Orange County Resident  
• Vince Marcucci, Orange County Resident  
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• Robert Stein, Osceola County Resident  
• Pam Dirschka, Brevard County Resident 
• Eleanor Foerste, Eleanor Foerste Adventures, LLC  
• Linda Chapin, Orange County Resident  
• Sandy Webb, Kissimmee Valley Audubon Society   
• Nina W. Yoakum, Orange County, Resident  

 
Commissioner Smith left at this time. 
 

• Katrina Shadix, Bear Warriors United   
• Frank Kujawa, League of Women Voters 
• Brady Nepple, TEAMFL  
• Sandra Mattos, Orange County Resident  
• Tina Sorbo, Orange County Resident   
• John Newstreet, Kissimmee Chamber of Commerce, material(s) distributed at meeting Exhibit “M” 
• Chief of Staff/Public Affairs Officer Michelle Maikisch read into the record public comment letters, 

attached as follows: 
o Representative Mike La Rosa, Exhibit “N” 
o Lake Nona Regional Chamber, Exhibit “O” 
o Orlando Economic Partnership, Exhibit “P” 

 
 
C. APPROVAL OF NOVEMBER 14, 2019 BOARD MEETING MINUTES  

 
A motion was made by Commissioner Carey and seconded by Mayor Dyer to approve  
the November 14, 2019 Board Meeting Minutes as presented.  The motion carried unanimously with  
seven (7) members present voting AYE by voice vote. Two (2) members, Mayor Demings and 
Commissioner Smith were not present.  

 
 

D.  APPROVAL OF CONSENT AGENDA 
 
The Consent Agenda was presented for approval. 
 
CONSTRUCTION 
 
1. Approval of Construction Contract Modifications on the following projects:   

a. Project 253G SEMA Construction, Inc.               $  1,185,427.92   
b. Project 599-736A  McShea Contracting, LLC               ($       10,345.00)   
 

2. Approval of Second Contract Renewal with Metric Engineering, Inc. for Construction Engineering and 
Inspection Services, Contract No. 001158 (Agreement Value: $2,500,000.00) 
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3. Approval of Contract Award to Rummel, Klepper & Kahl (RK&K), LLP for Construction Engineering and 
Inspection Services for SR 528/SR 436 Interchange Improvements and SR 528 Widening from SR 436 to 
Goldenrod Road, Project 528-143, Contract No. 001530 (Agreement Value: $9,600,000.00) 

 
4. Approval of Final Ranking and Authorization for Fee Negotiations for Professional Engineering Consultant 

Services for Construction Engineering and Inspection Services for SR 417 Widening from Landstar Boulevard 
to Boggy Creek Road, Project 417-149, Contract No. 001605  

 
ENGINEERING 

 
5. Approval of Environmental Transportation Planning, LLC as a Subconsultant for the General Engineering 

Consultant Services Contract with Dewberry Engineers, Inc., Contract No. 001145 
 

6. Approval of GPI Geospatial, Inc. as a Subconsultant for the General Engineering Consultant Services 
Contract with Dewberry Engineers, Inc., Contract No. 001145 

 
INTERNAL AUDIT 

 
7. Acceptance of Internal Audit Reports:  

a. IT Project Management Review 
b. Tolling System Replacement – LENS Access Control Review 
c. Prior Audit Recommendations: Semi-Annual Follow-Up 

 
LEGAL 

 
8. Approval of Subordination of Easement Agreement with Orange County, Project 429-205, Parcel 289 

 
9. Approval of Agreement for the Donation of Limited Access Rights Along SR 438 a/k/a Franklin Street with 501 

Franklin Land Trust, Project 429-152, Parcel 62-115 (Portion)  
 

10. Approval of Consortium Appraisal, Inc. as a Subconsultant for the Right of Way Counsel Services Contract 
with Nelson Mullins Riley & Scarborough, LLP, Contract No. 001477 

 
MAINTENANCE 

 
11. Approval of Contract Award to LaFleur Nurseries & Garden Center, LLC for SR 429/SR 453 Wekiva Parkway 

Interchange Landscape Improvements, Project 429-827, Contract No. 001602 (Agreement Value: 
$1,417,331.50) 
 

12. Authorization to Execute Cooperative Purchase Agreement with Convergint Technologies, LLC for 
Systemwide Electronic Security System Services, Contract No. 001611 (Agreement Value: not-to-exceed 
$600,000.00) 
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TECHNOLOGY/TOLL OPERATIONS 
 
13. Approval of Assignment and Assumption of Contractual Obligations Between AECOM Energy & Construction, 

Inc. and Shimmick Construction Company, Inc., Contract No. 001071 
 

14. Approval of KECH, Inc. as a Subcontultant for the General Systems Consultant Services Contract with 
AECOM Technical Services, Inc., Contract No. 001215 

 
15. Approval of Contract Award for Toll Operations Printing and Mailing Services to Cathedral Corporation, 

Contract No. 001604 (Agreement Value: $15,247,161.13)  
 
 
A motion was made by Commissioner Campione and seconded by Commissioner Arrington to approve 
the Consent Agenda as presented.  The motion carried unanimously with seven (7) members present 
voting AYE by voice vote. Two (2) members, Mayor Demings and Commissioner Smith were not present.  
 
 
E.  REPORTS   
 

1. CHAIRMAN’S REPORT 
 
• Chairman Madara reported on his November 15th meeting with CFX Executive Director, Laura Kelley, 

Florida Turnpike Enterprise Secretary of Transportation, Kevin Thibault and Florida Turnpike 
Enterprise Executive Director, Nicola Liquori;    

• He recapped the past year’s accomplishments;  
• As a reminder the 2020 Board meeting schedule is available on the CFX website. There will not be a 

January board meeting.  The next board meeting is scheduled for February 13, 2020. 
 
 

2. TREASURER’S REPORT 
 
Mayor Dyer reported that as of October toll revenue year-to-date was $162,238,406, which is 1.8% over 
projection and 6.5% over prior year.   
 
Total Operations, Maintenance and Administration expenses were $23.0 million year-to-date, which is 9.7% 
under budget.  
 
 

     3.  EXECUTIVE DIRECTOR’S REPORT 
  

      Ms. Kelley provided the Executive Director’s Report in written form.  
 
       In addition, Ms. Kelley expanded on the following: 
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• Virgin Trains Update – Ms. Kelley introduced Mike Cegelis and Bob O’Malley with Virgin Trains 
who provided an update on the Virgin Trains’ Orlando to Tampa route.   
 

 
F. REGULAR AGENDA ITEMS 

 
1. OSCEOLA PARKWAY EXTENSION PROJECT DEVELOPMENT AND ENVIRONMENT (PD&E) 

STUDY RE-EVALUATION  
 

Chief of Infrastructure Glenn Pressimone introduced Dan Kristoff with RS&H. Mr. Pressimone provided an 
overview of the study team’s finding for the Osceola Parkway Extension Project Development and Environment 
Study Re-evaluation.  He also provided a summary of the public comments received at the public workshop and 
identified the preferred alignment.    

 
Board Members asked questions which were answered by Mr. Pressimone.  
 
 
A motion was made by Commissioner Arrington and seconded by Mayor Dyer to approve the Osceola 
Parkway Extension PD&E Re-Evaluation and the Preferred Alternative.  The motion carried unanimously 
with seven (7) members present voting AYE by voice vote. Two (2) members, Mayor Demings and 
Commissioner Smith were not present.  
 
 

2. RIGHT OF WAY & CONSERVATION LAND AGREEMENTS  
 

Chief of Infrastructure Glenn Pressimone described highlights in the Right-of-Way Acquisition Agreement and the 
Agreement to Convey Conservation Lands.  
 
Board Members asked questions which were answered by Mr. Pressimone.  
 
A motion was made by Mayor Dyer and seconded by Commissioner Arrington to approve the Right-of-
Way Acquisition Agreement, the Agreement to Convey Conservation Lands and authorization to proceed 
into project production phases for the Osceola Parkway Extension.  The motion carried unanimously with  
seven (7) members present voting AYE by voice vote. Two (2) members, Mayor Demings and 
Commissioner Smith were not present.  
 
 

3. CFX METROPLAN ORLANDO REPRESENTATIVE APPOINTMENT   
 
A motion was made by Mayor Dyer and seconded by Commissioner Campione to appoint Commissioner 
Arrington as the CFX Metroplan Orlando Representative. The motion carried unanimously with seven (7) 
members present voting AYE by voice vote. Two (2) members, Mayor Demings and Commissioner Smith 
were not present.  
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4. BOARD OFFICER ELECTIONS 
 
A motion was made by Chairman Madara and seconded by Commissioner Arrington for Commissioner 
Carey to serve as Chairman and Mayor Dyer to serve as Vice Chairman. The motion carried unanimously 
with seven (7) members present voting AYE by voice vote. Two (2) members, Mayor Demings and 
Commissioner Smith were not present.  
 
A motion was made by Chairman Madara and seconded by Commissioner Campione for Commissioner 
VanderLey to serve as Treasurer. The motion carried unanimously with seven (7) members present voting 
AYE by voice vote. Two (2) members, Mayor Demings and Commissioner Smith were not present.  
 
 
G. BOARD MEMBER COMMENT 
 
     The following board members commented:   

• Mayor Dyer  
• Commissioner Carey  
• Chairman Madara  

 
 
H.  ADJOURNMENT 
 
      Chairman Madara adjourned the meeting at 1:16 p.m.  
 
 
___________________________________             ______________________________________ 
    Jay Madara                                                      Mimi Lamaute  
    Chairman             Recording Secretary 
    Central Florida Expressway Authority                        Central Florida Expressway Authority 

 
 

Minutes approved on _______________, 2020. 
 

Pursuant to the Florida Public Records Law and the CFX Records & Information Management Program Policy, audiotapes of all Board 
and applicable Committee meetings are maintained and available upon request to the Custodian of Public Records at (407) 690-5326, 
PublicRecords@CFXway.com, or 4974 ORL Tower Road, Orlando, FL 32807. Additionally, videotapes of Board meetings are available 
at the CFX website, www.CFXway.com. 

mailto:PublicRecords@CFXway.com
http://www.cfxway.com/
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From: Laura Kelley <Laura.Kelley@cfxway.com>  
Sent: Wednesday, December 11, 2019 3:43 PM 
To: Michelle Maikisch <Michelle.Maikisch@cfxway.com> 
Subject: Fwd: CFX December Board Meeting  

Begin forwarded message: 

From: "Nadine.Erickson@ocfl.net" <Nadine.Erickson@ocfl.net> 
Date: December 11, 2019 at 3:03:41 PM EST 
To: Laura Kelley <Laura.Kelley@cfxway.com> 
Cc: "Roseann.Harrington@ocfl.net" <Roseann.Harrington@ocfl.net>, "Carla.Johnson@ocfl.net" 
<Carla.Johnson@ocfl.net> 
Subject: CFX December Board Meeting 

As previously mentioned, I am unable to attend the Central Florida Expressway Authority (CFX) Board Meeting 
this month due to my previously planned out of state travel to the National Association of Counties Harvard 
Project on County Innovation Forum.   

I am aware of, and recognize the importance of the Osceola Parkway Extension and the planned discussion 
surrounding the PD&E Study Re-evaluation, which is scheduled on the agenda.  I have been fully briefed on 
this topic by your staff and members of my staff that have participated on the Project Advisory Group and the 
Environmental Advisory Group.  Upon my return, I look forward to an update on the outcome of the CFX 
Board Meeting as well as a full discussion of this project at the Board of County Commissioners’ Meeting on 
Tuesday, December 17, 2019. 

Jerry L. Demings 
Orange County Mayor 

Sent on Behalf of Orange County Mayor Jerry L. Demings 

Nadine Erickson 
Executive Assistant to 
Mayor Jerry L. Demings 
201 S. Rosalind Avenue 
Orlando, Florida 32801 
Office: (407) 836-7370 

PLEASE NOTE: Florida has a very broad public records law (F. S. 119). 
All e-mails to and from County Officials are kept as a public record. 
Your e-mail communications, including your e-mail address may be 
disclosed to the public and media at any time. 

Exhibit "A" 

mailto:Laura.Kelley@cfxway.com
mailto:Laura.Kelley@cfxway.com
mailto:Michelle.Maikisch@cfxway.com
mailto:Michelle.Maikisch@cfxway.com
mailto:Nadine.Erickson@ocfl.net
mailto:Nadine.Erickson@ocfl.net
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mailto:Roseann.Harrington@ocfl.net
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HIGHLIGHTS:
Agreement To Convey Conservation Lands

. CFX, Suburban Land Reserve, lnc. and Tavistock

. Donation and conveyance of approximately
1,550 acres of land to be put into conservation.

. Contingent upon:
. Split Oak Minimization as the Preferred

Alternative.
. CFX securing final approvals for constructing

and operating the Osceola Parkway
Extension

NOT TO SCALE

Scale is Distorted
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VISUALIZATION OF GONTIGUOUS UPLANDS
SPLITOAK FOREST Contiguous =

Sharing a Boundary
r . Contiguous with

Split Oak Forest Boundary

By Direct Visual lnspection

No Calculations Needed

Big Numbers Sound lmpressive

Quantities are Meaningless if
Data is M isrepresentafve
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Project Development and Environment Study
Osceola Parkway Extension Re-Evaluation

November 2019
Evaluation Matrix

Design

4.9

330

20

10,010

2045 Annual 47,300

Miles 4.3 5.3 4.8

3,349

Traflic 100

330

18

330

15

330

17

22

16,331 12,668

35,867

Proposed Bridges

Proposed lnterdanges

Feet

4r!!9r!?1!y, !9!stlt (9ppt9f ,[q!e)

Proposed Right-of-Way Width
(general and varies at interchanges)

Feet

Slructures

: _?,5Number

Vehides 65,700

3

Physlcal

5

0

7

0

5 7Contamlnalion Sitss & Facilitisg

Raihoad lnvolvement No, of Conflicts

o

0

0

t3

I

0

0

19

No. of Conlllcts

No. of Conflicts

No. of Conlllcts

0 0

Cullural Envlronment Effocb

Potential Hisloric Resources No. ofConflicts 6 '18 0 0

Potential Hlstoric Linsar Resources (Canals) 0No. of Resources 1 0 0

Potenlial Archaeological Resources

(Some parcels not test€d due lo access lssues)
No. of Resources 0 0 0 0

Natural Envlronmenl

Water Foalures

Ponds / Lakes 16 17Acres 1 13

Canals i Regulated Floodways No. of Conflicts 0 0 0 0

Flood Hazard Areas - 100 Year Floodplaln Acrss 60 57 107 116

Wetlands (non-forested and forested) r Acres .j SA. : 39 _ _51_ , _..

Polenlial Habitat - Federal Listed Species (Scrub Jay) Acres 0 0 0 0

Pqtential Habitat - Federal Listed Species (Caracara) Acres 0 0 20 2S

Potential Habitat - State Listed Species (Gopher Tortoise) 123 1Acres 58 77 31

Conservalion Easement

0 1 0

Modorete Moderate

Roost 0 0

l.!ls
Potential Bald Nest

(composile rating) Moderate

No. Confricts

Acres

Acrss

Ases

Split Oak Forest (dheqlimpact)

World DRI / GCB Associales LLC

Social

334

19

16

0

0

0

305 336 295

o 25 1

30 I
Pot€ntial

Trails

Moderate

Cgmmunity Facillties

21

6

Rqgryqlional f,a9!!!!!9q (pub!!. and privale)Pa*s and

25

Hlgh

2

0

0

Lol

0

?
1

Lol

0

Low

0

Low

Acres

Total Parcels

Coheslon Efiecls

toSocioeconomic

Potential Residential lmpacts (includes partially impacted
parcels)

Potentlal Non.Resldentlal lmpacts (includes patially
impacted parcels)

Total Parcels

Tolal Parcels

No:of co4i9!!

No. of Conllicts

No. of Conllicts

Moderate

Low

Dsvelopment of Regional lmpact (DRl) AcIes 47 36 48 48

Residential Planned Developmenls Acres 0 0 88 115

$103,087,947

$80,95s,881

$77,000,000

$ $84,925,649

$34,518,243

$45,380,295 $13,712,281

$ $1,260,000 $1,260,000 $0

$ $212,000,000

$

$

B/dges Construction $167,855,675

$85,755,510

Estlmalod Costs

Construction

Toll Collection

Cost

$11!Iqe,qaq

$101,521,806

$21,205,476

$o

Wetlands, & Wildlilo I $5,400,000 $9,500,000

/ Adminlstration / $81,248,840 $34,506,091 $49,259,833

East Segment

I

Oak Minimization I Split Oak Avoidance

Unit of Measure

West Segment

Lake Nona Boggy Creek

Evaluation Criteria

Tolal Estimated Alternative Costs $367,709,137$638,445,674 $460,021,192 $264,i81,468



CFX Board etinq 12112119
Public Comments. enda ltems Fl and F2

+++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++

As a reminder, the CFX Mission statement is:
"To build, operate and maintain a mobility network through accountabitity, fiscatty
sound practices and a community focus."

+++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++

By: Kimberly A. Buchheit, I am a resident of City of Apopka in Orange County.
6500 Swain Road, Apopka, FL.

To: The CFX Board, By email
Jay Madara <Jay. Madara@CFXway.com>
Brenda Carey <stucker@sem i nolecou ntyfl. gov>
Buddy Dyer < Buddy. Dyer@cityoforlando. net>
Brandon Arri ngton < Brandon.Arri n gton@osceola. org>
Leslie Campione
Jerry Demings <mayor@ocfl. net>
Andria Herr <Andria. Herr@CFXway.com>
Curt Smith <D4.Com missioner@Brevard FL.gov>
Betsy Vanderley <districtl @ocfl. net>

Dear CFX Board Members-

Regarding Agenda ltems F1 and F2, I ask that you Vote No on both of the
Recommended Motions as published in Agenda packet on Tuesday 12110/19, as
restated below.

Fl Proposed Recommended Motion: Approval of the Osceola Parkway
Extension PD&E Study Re-evaluation and the Preferred Alternative.

F2 Proposed Recommended Motion: Approval of the Right-of-Way
Acquisition Agreement, the Agreement to Convey Conservation Lands and
authorization to proceed into project production phases for the Osceola
Parkway Extension.

Kimberly A. Buchheit, CFX Board Meeting Comments 12h2/19 Page L



STATEMENT:

lam opposed to designing and building Transportation facilities through
publicly owned Conservation Lands unless there is no reasonable
alternative. Clearly, it has not been satisfactorily demonstrated that there
are no reasonable alternatives to the "Preferred Alternative."

With respect to the three (3) prongs of the CFX Mission Statement,
"Accountability, Fiscally Sound Practices and A Community Focus",
I offer some remarks to consider while making your decisions on F1 and F2

ACCOUNTABILITY

The public will hold you accountable for your decision.
For this PD&E re-evaluation of the Osceola Parkway Extension, it appears that
consideration of reasonable alternatives has been disregarded based on the
influence exerted by a powerful land-owner/developer duo and their surrogates
The public is aware that Split Oak Forest WEA was promised to be placed in
conservation forever. The public does not believe that elected officials can
possibly keep a future promise while breaking a past promise in plain sight.

Please ask yourself the
question: Are you prepared
to participate in breaching
the public trust by
committing Orange County
and Osceola County to
violate the Agreements that
were placed on Split Oak
Forest WEA in 1994 when
the property was purchased
with public funds?

lf so, your legacy will be
one of broken promises.

See Official Record Book
4271,Page 2133 Orange County,
Florida. Signed by Tom Staley, Vice
Chair on 312911994.

See Official Record Book
1180, Page 0078, Osceola County,
Florida. Signed by Chuck Dunnick,
Vice Chair on 312811994.

Kimberly A, Buchheit, CFX Board Meeting Comments 121I2/I9 Page 2



FISCALLY SOUND PRACTICES

lmportant decisions require detailed financial analysis.
Have you been provided with complete, accurate and reliable figures?
Have you checked the math and considered cost components for missing
or uncertain elements?

The data in Table 1 below was presented to the Project Advisory Group and the
Environmental Advisory Group on Nov. 18,2019 in a document entiiled
"Evaluation Matrix" (November 2019). lt was also presented to the public on Nov
19,2019 to indicate the Total Estimated Alternative Costs for the "Preferred
Alternative" as proposed.

Table 1

Surely there should be concern over a significant change in the figures that are
being presented today for a final decision, see Table 2, below. I can only assume
that the Board has been provided with the appropriate financial details necessary
to conduct a thorough review and cost analysis of the various combinations of
options. lt would seem that the public and the Advisory Boards should have been
provided with accounting figures that are consistent with the summary provided
in the Agenda packet dated 12110119 (see Table 2).

Table 2

Discrepancies of this type may indicate that there has been an error. When
Apples are not equal to Apples, something is wrong. lf there has not been an
error, then something has changed since the Estimated Cost data was provided
to the public for consideration. lf so, it is troubling that the numbers being

From Evaluation Matrix Provided 11118-1912019
Displayed at PAG, EAG and Public Meetinq
West-Lake Nona Segment $638,445,674
Split Oak Minimization $264,781,469
Total $903,227,142 <r

Difference = $1 13,602,'142

Estimated Project Gost From Agenda Packet
Page 506, 1211012019
Construction/E n g i n eeri n g/Ad m i n istration $614,225,000
Right-of-Way $175,400,000
Total Estimated Project Cost $789,625,000 <-

Kimberly A. Buchheit, CFX Board Meeting Comments t2/!2/I9 Page 3



presented to the public and the numbers that the Board is considering are not the
same set of figures.

That does not look good

I have only performed a cursory review of the materials and with only simple
computations have determined that there is a lack of detail required to determine
the actual costs for several items.

For example, there appears to be a significant missing element with respect to
the Right-of-Way Cost as specified in the "Proposed Right-of-Way Acquisition
Agreement" that the Board is being asked to approve. lt does not appear that
there has been any accounting for "Damages" or any mention of them in the
Agreement. The material provided indicates that the Right-of-way being
purchased from Tavistock, et al. has been calculated as shown in Table 3, below

Table 3.

The total allotted for Righlof-way for 600 Acres can be broken down as
indicated in Table 4, below.

Table 4

* 
= Assume this includes damages and legal fees since they are not

identified anywhere else

** = The average cost per acre must include other costs above land cost,
since this number is grossly inflated when compared with other figures

*** - This number does not appear to include all anticipated cost
components as indicated by comparison

RMl Cost Number of Acres Avg. Cost per Acre
For Tavistock, et al.

$93,000,000 480 $193,750

Item Gost Number of Acres Avg.Cost per
Acre

Total $175,400,000 * 600 $292,333 *

Tavistock, et al $93,000,000 480 $193,750 ***

Other RAff $82,400,000 120 $686,667 **

Kimberly A. Buchheit, CFX Board Meeting Comments 12/12/tg Page 4



Without additional details, it is not possible to know how much Tavistock, et al.
will actually be paid. When the payment made to Tavistock, et al. is much higher
than $93,000,000 as proposed in the R/w Agreement, the math will need to
reflect the change. lt will not look good for the decision makers to have missed
this element.

As it stands, the R/W Agreement between CFX and Tavistock, et al. is a blank
check unless the Board insists on some basic accounting for all associated and
anticipated Rightof-Way cost elements.

The public can do simple math and the public is watching. The true cost of the
Tavistock deal should be disclosed to the Board prior to the decision on ltems F1
and F2. Agreeing to and signing a deal that does not have a finite cap will make
the Board appear to be financially inept. certainly, that is not the case.

Perhaps one or more of the CFX Board Members will take an interest in getting
to the bottom of this basic question regarding the true and actual cost of making
the deal with Tavistock, et al.

Therefore, as the Right-of-Way Agreement is currently structured, it should
simply not be Approved. ln fact, it probably should not have been approved by
the Right-of-Way Committee without more complete cost estimates. This
indicates that something does not appear to be going "according to Hoyle."

COMMUNITY FOCUS
CFX is agreeing to assist with preventing public from entering donated
Conservation Lands.

There is some troubling language contained in the "Agreement to Convey
Conservation Lands", 9. Cooperation in Securing Approvals. ln particular, ltem
b., paragraph iii raises some questions.

I am deeply concerned that CFX is agreeing to support Tavistock, et al. in their
pursuit to limit the public's ability to use and enjoy the Conservation Lands that
they are offering to "donate" in exchange for assurance of the route through Split
Oak Forest WEA. That is unacceptable.

Currently, the public has full access to the land in Split Oak Forest WEA.

Unless the Conservation Lands being conveyed by Tavistock, et al. to offset the
impacts to Split Oak Forest WEA are fully open to the public on terms similar to
the current public access to Split Oak Forest WEA, the Agreement to Convey
Conservation Lands should not be approved, plain and simple.

Kimberly A. Buchheit, CFX Board Meeting Comments 1.2lt2lt9 Page 5



CONCLUSION
Not all land is of equal value. Big numbers in a vacuum may sound
impressive, but quantities are meaningless if data is misrepresentative.

The proposed area offered as Conservation Land is of little benefit to Split Oak
Forest WEA. ln general, only contiguous lands of similar character are of value to
the existing terrestrial wildlife populations in Split Oak Forest WEA.

Split Oak Forest WEA was specifically set aside for Gopher Tortoise mitigation
and protected habitat. Gopher Tortoises require sandy soils and upland habitat
Wetlands do not provide suitable Gopher Tortoise habitat.

Figure A.

See Figure B, below for Visualization of Contiguous Uplands.

The direct comparison of area indicates that the adjoining Uplands contained in
the Conservation Lands offered barely account for the proposed 160 Acres of
lmpacts to Split Oak Forest WEA. That does not include any factor for
remitigating the credits that were obtained at Split Oak Forest WEA initially.

The Conservation Lands offered should be "peer reviewed" by reputable experts
in the appropriate fields in order to assess the true value of the land.
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At this point, without knowing the land value, the ecological value of the land in
its present or future condition and the cost of restoration, developing a
management plan and managing the property, it would be fiscally irresponsible to
approve acceptance of the proposed Agreement to Convey Conservation Lands.
ln addition the configuration of the land being offered and the large proportion of
wetlands will make it very difficult to access and manage the lands.

Figure B.

VISUALIZATION OF CONTIGUOUS UPLANDS

SPLIT OAK FORESf

AREA

COMPARISON

\

J I

+++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++

lnspirational Quote

"For what shall it profit a man, if he shall gain the whole world, and lose his own
soul?" -Mark 8:36

+++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++

Kimberly A. Buchheit, CFX Board Meeting Comments 12/12/19 Page 7
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SUMMARY OF PRESENTION BY RAYMER MAGUIRE ADVOCATING
THE SPLIT OAK TRUE MINIMIZATION ALTERNATIVE

SIMILAR COSTS

CFX's Evaluation Matrix provides that the total estimated alternative cost of the
Split Oak Avoidance is $367,309,137. This cost goes down by $46,437,638 when the
bridge construction costs for crossing a lake within Southern Oaks is avoided with the
Split Oak lrue Minimization Alternative proposed here.

Per page 506 of today's agenda, the TOTAL ESTIMATED PROJECT COST of
the CFX preferred route is $789,625,000. The TOTAL ESTIMATED PROJECT COST
of the Split Oak True Minimization Alternative is $781,292,691 ($460,021 ,192 +
$367,309,137 - $46,437,638 = $781 ,292,691)

Page 513 of today's agenda recognizes that the proposed $93,000,000 ROW
Acquisition Agreement is contingent upon closing of that Agreement to convey 60 acres
within Split Oak Forest owned by Osceola County. That conveyance is subject to the
Trust Governing Board determining that there is no reasonable alternative to CFX's
preferred route taking 60 acres through Split Oak Forest and cutting off the southerly
100 acres from the rest of the forest.

The Split Oak True Minimization Alternative proposed here only involves the taking
of 10 to 15 acres from the SE and SW corners Split Oak Forest and only cuts off about
5 acres from the rest of the forest.

RESIDENTS ON CYRILS DRIVE WANT THEIR PROPERTY TAKEN

Virtually all of the residents on Cyrils Drive chose their property for the rural
characteristics of the area. They don't want the negative effects of either alternative for
the extension of the Osceola Parkway,

The 7 petitions submitted to you indicate a strong preference by Cyrils Drive folks
for their real property to be condemned, to receive their eminent domain compensation
and to be able to move to another rural area.
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6,500 ft. Bridge at a cost of $46,437,639.00 is avoided with
the "split oak True Minimalization Alternative"



62-818.015 Consideration of Recipient's Request for Linear Facilities.
The Declaration of Restrictive Covenants for Trust Project Sites limits the use of the property to conservation, outdoor recreation,
and other related activities. However, the Trust periodically receives requests for Management Plan modifications to allow linear
facilities and related appurtenances on the Trust Project Site. When evaluating these requests, the following process must be
followed.

(l) First, there has to be a determination:
(a) That there is no reasonable alternative to the proposed modification land use on the Trust Project Site; and,

(b) That the land use is designed to have a minimal impact to the site; and,

(c) A copy of an alternative analysis assessment of other off-site altematives or options considered by the Recipient.
(2) If the Trust determines that no practical off-site alternatives exist, then the following information is required:
(a) A written statement that the Local Government has reviewed and approved the proposed use;

(b) A description and dimensions of the linear facility, and of the area that will be affected during construction;
(c) Information on the natural communities and cultural features found on, and immediately surrounding the site of the proposed

facility;
(d) A statement explaining how the proposed facility will be compatible with planned recreational uses of the Trust Project Site,

as committed to in the approved Management Plan;

(e) Discussion of the proposed mitigation for impacts to the Trust Project Site; and,
(f) A modified master site plan drawing identifoing the locations of existing vegetation and all proposed structures, facilities and

restoration areas that will be affected by the facility.
After receiving all of the above information, staff will evaluate and review the request for consistency according to the above listed
requirements. If the proposal meets the above requirements and has minimum impact to the Project Site, staff may approve the

rsquest. If public objections are received, if it is a large project, or if the project could be viewed as controversial the proposal will
be presented to the Trust Governing Board for consideration.

(3) If the request is approved, the Recipient must:
(a) Provide an appraisal of the land use.trea or other valuation method as approved by Trust staff;
(b) Provide a legal description from a licensed surveyor;
(c) Sign an amendment to the Declaration of Reshictive Covenants that provides for the changed use of the Project Site; and,
(d) Record the amended Declaration of Restrictive Covenants in the Public Records of the County where the property is located.

The Recipient will be required to pay for the land use area. The payment shall be allocated to the Recipient and the Trust based on

the percentage of the original grant (i.e., 50% Recipient participation and 50% Trust participation).

Rulemaking Authority 380.507(l l) FS. Law Implemented 259.105, 380.5:,0 FS. History-New 2-8-10, Formerly 9K-7.015.



HIGHLIGHTS:
Rig ht-of-Way Acq u isition Ag reement

(Edited)

c

. CFX, Suburban Land Reserve, lnc. and Tavistock

Provides for the purchase of approximately
480 acres of project right-of-way

Purchase price of $gg milliono
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. Contingent upon:
. Split Oak Minimization as the Preferred

Alternative.
. Closing of the Agreement to Convey

Conservation Lands.
o The Trust Governing Board , pursuant to F.A.C. 62-81 8.075, determining that there

is no reasonable alternative to CFX's preferred route taking 60 acres through Split
Oak Forest and cutting off the southerly 100 acres from the rest of the forest
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December /, 20t9

CFX Goveming Board
4974 ORL Tower Road

Orlando, FL 32807

RE: Petition to Chooscsolit Oak Avoidance Alternative

Dear CFX Goveming Board:

My name is Anita Johnson Larsen and I own the real property located at 2886 Absher
Rd., St. Cloud, FL 34711. I understand that the CFX Governing Board is contemplating two
separate altematives for the East Segnrcnt of the Osceola Parkway Extension ("Extension").

As I understand it, the Split Oak Minimization Alternative would go through the Split
Oak Forest and Witdlife Environmental Area ("Split Oak") just north of Cyrils Drive. As an
owner of real property in the vicinity of the two Altematives under consicleration, I petition tlre
CFX Goveming Board to choose the Split Oak Avoidance Altemative rvhich would include
lands south of Split Oak, along Cyrils Drive ancl Absher Road.

There are rntrltiple reasons for my preference for the Splil Oak Avoidance Altemative.
First, Split Oak was purchascd with public. llnds and Orangc and Osceola Counties comnrittcd ro
protecting this property forever for Conservation and Rccreation purposes for the perpetual use

of tlre public. It is a betrayal of the Public Tmst for CFX and local elected officials to nrakc a

deal with our public lands to meet the demands of Tavistock and Suburban Land Reserye.
Second, Split Oak has been nreticulously managed to provide protected habitat tbr numerous
plant and arrimal species- To lose afly part of Split Oak to the Extension would be an
ineplaceable loss to our conlnlunity and to the future that was pronrised to us.

Third and perhaps most itnpoftantly, I chose my property in this location lbr the rural
characteristics of the area. With the Extension inevitably coming in nry dircction, I would prcfcr
for my real property be condenrned, receive my eminent domain compensation and be able to
move on rather than being forced to live with the negative impacts of increased traffic, noise, air
and light pollution that will accompany the Split Oak Minimization Altemative being developed
just north of my real propefty.

For the reasons containcd herein, I again petition the CFX Coverning Board to select the

Split Oak Avoidancc Altemative as identified in the CF'X PD & E Study Re-evaluation.

S

.-C *-r..,

Anita Johnson Larscn

0 /"/Date

1,.:



Decernber ff ,zotl

CFX Govenring Bonrd

4974 ORL Tower Road

Orlando, FL 32807

RE: Petition to Choosesolit Ork Avoidance Alternativc

Dear CFX Goveming Board

L 'llrro I own thc real prcperty located at(
m;rHfiH,l

IS

t:'r- , St. Cloud, FL 4711. I understand tlrat the CFX Goveming

Board is contemplating two separate altenratives for the East Scgment of the Osceola Parkway

Extension ("Extension"),

As I understand it, the Split Oak Minimization Altemative would go through the Split

Oak Forest and Wildlil'e Environmental Area ("Split Oak") just north of Cyrils Drive. As an

owu€r oI real property in the vicinity oI the two Altenratives uncler considcratiou, I petition thc

CFX Governing Board to choose the Split Oak Avoidauce Altemative rvhiclr would include

lands south of Split Oak, along Cyrils Drive and Absher Road.

There are urultiple reasons fbr rr-ry prcference lbr the Sptit Oak Avoidancc Altemative.

First, Split Oak was purchased with public funds aud Orau.ge aud Osceola Countics cornmitted to

protecting this property forever for Conscrvation and Recreation purposes for thc perpetual use

of the public. It is a bctrayal of the Pubtic Trust for CFX and local elected officials to make a

deal with our public lands to meet the den-rands ol Tavistock and Suburban Land Reserve.

Second, Split Oak has been meticulously nranagcci to provide protected habitat for nunterous

plant and animal spccics. To losc any part of Sptit Oak to thc Extcnsion would bc an

irrcplaccablc loss to our comffurnity and to thc futur:c lhat was promiscd to rts.

Third and perhaps most illtportantly, I chose my property in this location for the rural

characteristics of the arca. With the Extension inevitably coming in my direction, I would preler

for nry real property be condernned, r'cceive my enriuent dontaitt contpeusation and be able to

lnove on rather than being folced to live with the negative irnpacts of increased traffic, noise, air

and light pollution that will accompat'ly the Split Oak Minirnization Altemative being tlcvclopcd

just north of my rcal propefiy.

For thc reasons containecl herein, I again pctition thc CFX Goveming Boarti to select the

Split Oak Avoidance Altemative as identified in the CFX PD & E Study Re-evaluation.

Sin

Printcd Narre L'/ I

Datc:



December -g_,2019

CFX Governing Board

4974 ORL Tower Road

Orlando, FL 32807

RE Pttition to ChooscSplit Oak Avoidance Alternative

Dear CFX Goveming Bcard

My name is Susan L. Callatin and Ottil R. Labonte and I own the real property locatcd at

5900 Cyrils f)r., St. Cloud, FL 34711. I understand that the CFX Goveming Board is

contemplating two separate altematives for the East Segmeut of the Osceola Parkway Extensiorr

("Extension").

As I understand it, the Split Oak Minirnization Altemative would go through thc Split

Oak Forest and Wildlife E,nvirorunental Area ("Split Oak") jusl north of Cyrils Drive. As an

owner of real property in the vicinity of the two Altematives under cousidention, I petition the

CFX Govenring Board lo choose the Split Oak Avoidance Altemative rvhich would include

lands south of Split Oak, along Cyrils Drive and Absher Road.

There are multiple reasous for my prefercnce tor the Split Oak Avoidance Alterrative,
First, Split Oak was purchased rvith public funds and Orange and Osceola Countics committcd to

protecting this property tbrever for Conservation and Recreation purposes for the perpetual use

of the public. [t is a betrayal of the Public ]lrrst for CFX and local elected otilcials lo rnake a

deal with our public lands to meet the demands of Tavistock and Suburban Land Reserve.

Second, Split Oak has been meticulously managed to provide protectecl habitat for numerous

plant and animal specics. To lose any part of Split Oak to thc Extcnsion would bc an

ineplaceablc loss to oul'cornmunity and to thc future that lvas promiscd to us.

Third and perhaps most ilnpoftantly, I chose my property in this location lbr the ntral

characteristics of the area. With thc Extension incvitably comiug in nry direction, I would prefer

for my real property be condemned. receive nry enrinent domain compensation and be ablc to

move on rather than being forced to live with the negative impacts of increased traffic, noise, air

and light pollution that will accompany the Split Oak Minimization Alternative being developed

just north of my real propefiy.

For the reasons containcd herein, I again petition the CFX Goveming Board to selcct lhe

Split Oak Avoidance Altenrative as identified in the CFX PD & 11 Study Re-evaluation.

Sincerely,

Susan L. Gallatin and Otto R. Labontc



December h,zotg

CFX Govenring Board

4974 ORL Tower Road
Orlando, FL 32807

RE: Pctition to Chooscsotit Oak Avoidance Altcrnative

Dear CFX Coveming Board:

feritrL 
0n

I g$rflthe real property locatecl at

understand that the CFX Governing

My name is .--7.
f St. C FL ]4 11, I

Board is co Iating two separate altematives for the East Segment oI tlie osceola parkway
Extension ("Extension").

As I understand it, the Split Oak Miniurization Altenrative wou[<1 go through the Split
Oak Forest and Wildlil'e Environmental Area ("Split Oak") jusl north ol Cyrils Drive. As an
owtrer of real property iu the vicinity of the tw<l Altematives uuder considerar.ion, I petitiol the
CFX Goveming Board to choosc the Split Oak Avoidancc Alternative which rvould include
lands south of Split Oak, along Cyrils Drive and Absher Roacl,

There are multiple reasons for my preference for the Split Oak Avoidance Altemative.
First, Split oak was purchased with pubiic funcls and orange and osceola Counties committed to
protecting this property forever f<rr Conservation and Recreation purposes for the peryetual use
of the public. It is a betrayal of the Public 'l'rust tbr CFX and local elected officials to make a

deal with our public lands to meet the demands of Tavistock and Suburban Lancl Resene.
Secottd. Split Oak has been nteticulotrsly uranagecl to provide protected habitat for nunrerorrs
plant and animal spccics, To losc any part of Split Oak to thc Extcnsion would bc an
irreplaccable loss to our comrnurlity and to the future that wa.s promiscd to us.

Tltird and perhaps most iurportantly, I clrose my property in this location I'or the rural
cl:aracteristics of the area. With the Extension inevitably conring in ury direction, I would prefer
for my real property be condemned, receive my emincnt donrain conrpensation and be able to
lllove on rather than being fbrced to live with the ncgative irnpacts of increased traf'f ic, noisc, air
and light pollution that will accompany the Split Oak Minimization Altemative being developetl
just north of my real property.

For the reasons contained herein, I again petilion the CFX Goveming Board lo select the
Split Oak Avoidance Altemative as identitled in the CFX PD & E Studv Re-evaluation.

incerely,

Printcd Name:

Date

"zf"



l)ecernber (o, ZOIS

CFX Govenring Board

4974 ORL Tower Road

Orlando, FL 32807

RE: Petition to ghoosesplit Oak Avoidance Atternative

Dear CFX Governing Board:

tlame ls 0ru',"r{ ( *"__ and I own the real propefty locatecl atrt'
,st , FL 34711. I understand that thc CFX Covenring

Board is conternplatittg two sepamte altenratives lbr the East Segtnent of the Osceola parkway
Extension ("Extension").

As I understand it, the Split Oak Minimization Alternative woulcl go through the Split
Oak Forest and Wildlife Environnteutal Area ("Split Oak") just north of Cyrils Drive. As an
owner of real property in thc viciuity of the two Altentatives uncler consideration, I petrtion lhe
CFX Goveming Board to cltoose the Split Oak Avoidance Altemative which would includc
lands soutlr of Split Oak, along Cyrils Drive antl Absher Road.

There are multiple reasons for nry prelerence for the Split Oak Avoidance Ahemativc.
First, Split oak was purchased with public funds and orangc and Osceola Countics committe,l to
protecting tliis propc(y forever for Conservation antJ Recreation purposes for the pcrpetual use
of the public. lt is a betrayal of the Public Trust tbr CFX ancl local electetl officials to rrrake a
deal with our public lands to meet thc demands of Tavistock and Suburban Land Reservc.
Second, Split Oak has been ntcticulously rnanaged to provicle protected habitat for uunrerous
plant and anirnal spccies. To losc any part of Split Oak to the Extension woultl bc an
irreplaceable loss to oul'cornmunity and to thc fhturc that was promiscd to us.

Third and perhaps rnost impodantly, I chose my propcfty in this location lbr the rural
characteristics of the area. Witlr the Extension inevitably conring in rny drrection, I would prel'er
for my real property be condemned, reccivc my emiuent domain compensation ancl bc ablc to
lnove on rather than being fblced to live rvith the negative irnpacts of increased traffic, noise, air
and light pollution that will accompnny the Sptir Oak Minirnization Altemative being developecl
just north of rny real propeny.

For the reasons contained hcrein, I a*qain petition the C]FX Governing Board to sclect the
Split Oak Avoidance Alterrative as identified in rhe CFX PD & E Study Re-evaluation.

S

Printed N

(

Date:-1.7-. l,:Ir'f ?



December lo,2orn

CFX Goventiug Board
49?4 ORL Tower Road
Orlando,l.'L 32807

RE; Petition to ChooseSplit Oak Avoidancc Altcrnative

Dear CFX Governing Board:

My 1
and I own the real propcrty located atnalne rs

Board is cont
St. Cloud, FL 34711. I understand that the CpX Governing

emplating two $eparate altenratives for the East Segment of the osceola parkway
Extensio n ("Extension")

As I understand it, the Split Oak Minimization Altemative would go through the Split
Oak Forest and Wildlifc Environmental Area ("Split Oak") just north of Cynls Drive. As an
owner of real property irr the vicinity of the two Altentatives under cousideration, I petition the
CFX Coveming Board to choose the Split Oak Avoidance Altemative which would include
lands south of Split Oak, along Cyrils Drive and Absher Road.

Tltere are rnultiple reasons for my prelerence lor the Split Oak Avoidance Altemative.
First, Split Oak was purchased with public funds and Orange and Osceola Counties committed to
protecting this property forcver for Conservation and Recreation pur?oses for tlre perpetual use
of the public. lt is a betrayal of the Pubtic Trust for CFX ancl local electeci officials fo nrake a
deal with our public lands to ureet the demands of Tavistock and Suburban Lancl Rcserve.
Second, Split Oak has been nteticulously managed to provide protected habitat fbr n1merous
plant and animal spccies. To lose any part of Split Oak to the Extension would 6c an
irrcplaceatrle loss to our comrnunity and to thc futurc that was promiscd to us.

Tirird and perhaps most irnportantly, I chose my property in this location for the rural
characteristics of the area. With the Extcnsion inevilably coming in my direction, I woultl prefer
for my real property be condemned, receive my eminent domaiu compensation and bc able to
move on rather than being fbrced to live with the negative impacts of increased tratflc, rroise, air
and light pollution that will accompany the Split Oak Minimization Altemative being developed
just north of my real property.

For the reasons contained herein, I again petition tho CFX Goventing Board to select the
Split Oak Avoidanse Alternative as identitjed in the CFX PD & E Study Re-evaluation.

Sincerely,

Printed Natne : 5' tr

oarc:l)- $LuQ *,.'\u 
1c7 &n.





Exhibit 
“D” 

 
 
 
 

  



Exhibit "D" 



Exhibit 
“E” 

  



Exhibit "E"



Exhibit 
“F” 

  













Exhibit 
“G” 

 
 
 
 

  











Exhibit 
“H” 

  



































 

Exhibit 
“I” 

  



Exhibit "I"



Exhibit 
“J” 

 
 
 
 

  



Split Oak Minimization Alignment - Nov 2019 

Previously "REFINEMENT lA" map Feb 2018 

Osceola Pkwy Extension 

Split Oak 

Minimization 

Improvements since 

Feb 2018 

1) Total Compensation lands up

to 1550 acres

2) All compensation lands in 
Osceola and Orange County
will be donated or purchased

(No Mitigation Credits}

3) MOVED Water Treatment
Plant and Wells out of conser­
vation compensation land and
away from Split Oak! Previ­
ously planned on prime Scrub
Jay uplands adjacent to Split
Oak. (the only confirmed
Scrub Jay community in all of

Orange and Osceola County.)

4) No Eastern extension - only

connection to Sun bridge Pkwy

5) After route is approved:
Fully fund Restoration and
Maintenance of additional
conservation lands.

6) Still working towards:
Significant Wildlife Corridors
with uplands to connect these
additional lands to other
preserves & mitigation banks
in Orange and Osceola.

The Lake Mary Jane Alliance has been working on this project for the past 3 years and tries to look at the bigger picture. Although we would 
prefer NO Road, we feel that is unrealistic. So if it is determined that the Osceola Parkway Extension will proceed, then the Split Oak Minimi­

zation route is best. This route offers the minimum impact of about 160 acres of Split Oak (60 for the actual road) while avoiding surrounding homes & 
development. This also adds 1550 acres of land that buffers Split Oak, Moss Park, Isle of Pines Preserve, Roberts Island Slough and multiple communities. 

The Alternative route was more expensive, directly impacted several communities, and had no additional buffer/conservation lands. Osceola could go 
forward with development on the potential buffer lands that were already approved for 337,000 SF of industrial, 27,000 SF of commercial, 573,000 SF of 
office, and 40,000 SF of civic up against the conservation lands. 

Exhibit "J"



Exhibit 
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WARRIORS FOR ENVIRON M ENTAL ACTIVISM
Student Club
West Orange High School
1625 Beulah Rd. Winter Garden, FL347g7

SUBMITS THEIR OPPOSITION TO THE SPLIT OAK ALIGNMENT. AVOIDANCE
OPTIONS SHOULD BE THE ONLY ONES CONSIDERED.

CONSERVATION LANDS BELONG TO THE PUBLIC AND ARE OFF LIMITS.

Exhibit "K"



Dear members of the Central Florida Expressway Authority,

As a member of the Central Florida community and strong advocate for environmental

conservation, I am deeply concerned about the plans for a highway to be built through the Split

Oaks Nature Preserve. I believe this decision has been severely underestimated in terms of

environmental damage. Additionally, the CFX has no authority to negotiate away this public

piece of land. This plan will unravel the current protections put il'r place to preserve the wildlife in

Florida.

Many important species depend on the land you are planning to bulldoze, and the area around

the road will also be affected due to the inability to have controlled burns that are vitalto a

healthy environment in Florida. Hundreds of animals will be displaced and killed, including

gopher tortoises and sandhill cranes by not only the building of the roads but the pollution it

creates. There is currently another viable option for this road that will completely avoid this

preserve. I highly recommend that this should be considered and the current plan should not be

passed.

Respectfully,

Chelsea collison

President, Warriors for Environmental Activism



Dear members of the central Florida Expressway Authority,

My name is Hara Bastida and I am currently a junior at West Orange High School. I am
writing this letter in strong opposition to building a highway through the Split Oak Nature

Preserve. I have lived in Central Florida my whole life and have always admired the beauty that
nature has held in this location. Building this highway through the Split Oak Nature Preserve will

not only destroy that beauty but will also destroy the homes to many species that rely on this

land. We are currently undergoing the sixth mass extinction in history caused by humans.

Putting this into perspective, the recent extinction rates have surpassed the rates from past

mass extinctions throughout history. Please put into consideration the negative impact this will

have on the environment.

Thank you,

Hara Bastida
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Alex Allen
74614 Black Cherry Trail, Winter Garden, Florida 34797

December 9,2079

Central Florida Expressway Authority
Government Office

4974 Orl Tower Rd

Orlando, FL 32807

To the members of the Central Florida Expressway Authority,

My name is Alex Allen and I am a Junior at West orange High School. I have been a Florida resident for
over five years.

We can all agree that this road needs to be made. However, one cannot act unilaterally and without any
due consideration to wildlife and ecology.

As you thoroughly understand, Split oak Forest is home to numerous threatened species. These species
include the gopher tortoise, which provides homes for over 300 other species with the burrows they dig.
It is merely impossible to relocate over 300 threatened species for a road that can be made outside the
forest's acreage. There is an alternate option to avoid such an invasive action.

The option to go around the forest does impact subdivisions; howeve4 subdivisions are geared up to
have bustling roads and heavy traffic. They already have the infrastructure in place. Any person knows
that there is constant migration to Florida. Due to this, greenery turns to houses for families.

As a member of the public, I have the right to speak out as this piece of land was purchased with public
funds.

I am asking you to please consider the future effects this road will have on our ecosystem. As a nation,
we are struggling with the issue of climate change. Plowing down over 100 acres of land from this
preserve will only break our planet down even further. With this road, we will not only be hurting
wildlife, but we would also be hurting ourselves in the future.

We are already at a loss of trees and other plants to keep our planet alive for us. With this road, we are
limiting the extent of our time on this planet,

Serious thought needs to be put into this decision as this not simply about one road. This decision will be
precedent for every future decision on whether to impact preserved land protected by the Florida
Government.



When purchasing this land, it was meant to be preserved. The full definition of the word "preserve" is to
maintain something in its original or existing state. No one can simply whiteout the word "preserve"
when talking about the Split Oak Forest.

I am pleading with you, along with thousands of conscientious Floridians, to not build this road and plow
down over 100 acres of land to suit private investors.

when did private corporations become more valuable than the public opinion?

I oppose the Split Oak Minimization Alternative, as well as any plan that puts hundreds of endangered
species at risk.

Respectfully,

Alex Allen
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Physicion Associotes

17325t17327 Pagonia Dr. . Clcrnront. FL 3.t71 I
OllirntloFleulth.com/PhysicianAssociatcs

December 11,2019

Re: Split Oak Preservation

To Whom it May Concern;

My name is James wilson Jr. Do and I have been a resident of orange county for the past 23
years.

split oak Preservation is a vital piece of protected land. No option to condemn protected land
with a "swap" is appropriate for the people of orange county. There is no way to equate these
lands as equal habitats and this action will only furti'er .nurng.iti. inhabitants of the land.

Furthermore, taking this land will pave the way to additional land grabs all over our state. lf
you let this happen, you will be responsible for initiating. pro."r, that will cause there to be no
more protected lands in our great state.

Sincerely,

James Wilson Jr. DO
Board Certified Family Medicine
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Florida House of Representatives 

District Office: 

1224 10th Street 

St. Cloud, FL 34769 

(407) 891-2555

(407) 89.1-2557 (fax)

Mr. Jay Madera, Chairman 

Representative Mike La Rosa 
District 42 

Lake Wales Office: 

244 East Park Ave 

Suite #5 

Lake Wales, FL 33853 

(863) 678-4019

Central Florida Expressway Authority 
4974 ORL Tower Rd 
Orlando FL 32807 

December 4, 2019 

Dear Mr. Madera: 

Tallahassee Office: 

418 The Capitol 

402 South Monroe Street 
Tallahassee, FL 32399 

(850) 717-5042

In 2014, my amendments to legislation, eventually signed by the Governor, allowed the Osceola County 
Expressway Authority (OCX) to keep any revenue from completed projects using that money to fund future 
projects on the Osceola Authority's 2012 master plan, including the Osceola Parkway Extension, and pay back 
any bonds or loans used for funding those projects before they merged with Central Florida Expressway 
Authority (CFX). This legislation laid the ground work for vital transportation projects that will benefit our 
region today. 

The role your Authorities plays is vital for a higher quality life, economic prosperity and future opportunities 
that will come to our next generation of leaders in Central Florida. I am writing to encourage you and the CFX 
Board to support the new preferred route for an eastward extension of the Osceola Parkway, known as the Split 
Oak Minimization Alternate Route, and a connector road from Osceola Parkway through Lake Nona, known as 
the Lake Nona Alternate Route, as presented in the Osceola Parkway Extension PD & E Study to the CFX 
Project Advisory Group. 

With continued growth, the ability to extend improved mobility within the region is a rare opportunity to 
develop the east-west route prior to development creating obstacles for a successful multi-modal corridor. This 
route also offers a once-in-a-lifetime opportunity to designate significant and additional lands for conservation 
in perpetuity. It will create an expansion of conservation areas 25 times greater than the acreage the Osceola 
Parkway Extension would impact Split Oak. This means significantly more land will be conserved and 
protected for future generations. 

It is for these reasons that I respectfully ask the CFX Board to support the preferred Split Oak Minimization 
Alternate Route and the Lake Nona Alternate Route for the Osceola Parkway Extension and act to ultimately 
help carry this project forward for to the state of Florida through Florida's Communities Trust. 

Commerce Commillee, Chair • Appropriations Cammi/lee • Gaming Control Subcommillee • Rules Cammi/lee 
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CONSENT AGENDA 
February 13, 2020 

 
 
ADMINISTRATIVE SERVICES 
 
1. Approval of First Contact Renewal with Thorn Run Partners, LLC for Federal Advocacy Services, 

Contract No. 001533 (Agreement Value: $49,200.00) 
 

CONSTRUCTION 
 
2. Approval of Construction Contract Modifications on the following projects:   

a. Project 417-134 Hubbard Construction Co.              $        25,160.20   
b. Project 528-750 Preferred Materials, Inc.                              $      694,573.60   
c. Project 253G SEMA Construction, Inc.      $        99,484.26 
d. Project 408-128 The Lane Construction Corp.     $      929,016.89 
e. Project 599-541 Traffic Control Devices, Inc.                      ($      119,861.01) 

 
3. Approval of Contract Award to Central Florida Underground, Inc. for SR 528/SR 436 Orlando Utilities 

Commission East Jack & Bore Joint Participation Agreement, Project 528-143-01, Contract No. 001631 
(Agreement Value: $294,132.00) 
 

4. Approval of Contract Award to Jr. Davis Construction Company, Inc. for SR 429 Stoneybrook West 
Interchange, Project 429-316A, Contract No. 001635 (Agreement Value: $10,823,189.37)  

 
5. Approval of Contract Award to United Signs & Signals, Inc. for Systemwide Pay By Plate Signs - SR 

408, Project 599-643A, Contract No. 001642 (Agreement Value: $1,069,274.79)  
 

6. Approval of Contract Award to Traffic Control Devices, Inc. for Systemwide Pay By Plate Signs - SR 
417, Project 599-643B, Contract No. 001643  (Agreement Value: $1,117,711.00) 
 

7. Approval of Contract Award to United Signs & Signals, Inc. for Systemwide Pay By Plate Signs – 
Miscellaneous, Project 599-643C, Contract No. 001644  (Agreement Value: $1,148,326.33) 

 
ENGINEERING 

 
8. Approval of First Contract Renewal with Protean Design Group, Inc. for Miscellaneous Design 

Consultant Services, Contact No. 001208 (Agreement Value: $830,000.00)  
 

9. Approval of Supplemental Agreement No. 4 for Post Design Services and Classen Graphics 
Infrastructure Development, LLC as a Subconsultant with DRMP, Inc. for the SR 528/SR 436 
Interchange Improvements and SR 528 Widening from SR 436 to Goldenrod Road, Project 528-143, 
Contract No. 001314 (Agreement Value: $1,104,457.44)  
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10. Approval of Contract Award to The Balmoral Group, LLC for Design Consultant Services for the SR 

528 Widening from Narcoossee Road to SR 417, Project 528-160, Contract No. 001589 (Agreement 
Value: not-to-exceed $1,290,000.00)  

 
11. Approval of Contract Award to Jacobs Engineering Group, Inc. for Professional Engineering Consultant 

Services for the Project Development and Environmental Study of the SR 414 Expressway Extension 
Project, Project 414-227, Contract No. 001590 (Agreement Value: not-to-exceed $1,600,000.00)  

 
12. Approval of Contract Award to Kimley Horn & Associates, Inc. for Professional Engineering Consultant 

Services for a Concept Feasibility and Mobility Study for the Proposed Osceola-Brevard County 
Connector Project, Project 599-229, Contract No. 001595 (Agreement Value: not-to-exceed 
$1,650,000.00) 

 
13. Approval of Final Ranking and Authorization for Fee Negotiations for Design Consultant Services for 

SR 408 Tampa Avenue Interchange, Project 408-315, Contract No. 001617 
 
FINANCE  
 
14. Approval of First Contract Renewal with PFM Asset Management, LLC for Investment Advisor 

Services, Contract No. 001244 (Agreement Value: $255,000.00)  
 

LEGAL 
 

15. Approval of Partial Release and Amendment of Indenture (AT&T), Project VTUSA, 528 Corridor  
 

16. Approval of Agreement to Amend the Indenture (Sprint), Project VTUSA, 528 Corridor  
 

17. Approval of AAF-Cargo Road/Narcoossee Drainage: Reinstatement and Third Amendment to 
Purchase and Sale Agreement, Project 528-143, Parcels 802-B, 805 and 806 

 
18. Approval of Proposed Order on Expert Fees and Costs as to Juris, Cynthia J. and Robert S. 

Henderson, as Trustees, et. al., Project 429-202, Parcels 112 (Parts A & B) and 712, (Agreement 
Value: $56,000.00) 

 
MAINTENANCE 

 
19. Approval of Supplemental Agreement No. 7 with Infrastructure Corporation of America for Facilities 

Maintenance Services, Contract No. 001150 (Agreement Value: $100,000.00)  
 

20. Approval of Supplemental Agreement No. 2 with Jorgensen Contract Services, LLC for Roadway 
Maintenance Services – SR 408, SR 417 and SR 528, Contract No. 001151 (Agreement Value: 
$247,467.00) 

 
21. Approval of Amendment No. 1 to Supplemental Agreement No. 3 to Infrastructure Corporation of 

America for Roadway Maintenance Services, Contract No. 001152 (Agreement Value: $290,000.00)  
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22. Approval of First Contract Renewal with Chapco Fence, LLC for Fencing Repairs along the Poinciana 
Parkway, Contract No. 001536 (Agreement Value: $30,000.00)  

 
23. Approval of Contract Award to Arazoza Brothers Corp. for SR 408 Landscape Improvements from 

Good Homes Road to Hiawassee Road, Project 408-828, Contract No. 001641 (Agreement Value: 
$843,850.25)  
 

TECHNOLOGY/TOLL OPERATIONS 
 

24. Approval of Cintas Corporate Services, Inc. and EmployBridge Holding Company (RemX) as 
Subcontractors for the E-PASS and Violation Enforcement Operations Contract with Egis Projects, Inc., 
Contract No. 001105 

 
25. Authorization to Execute A Single Source Contract with Kyra Solutions, Inc. for Image Processing 

Solution, Contract No. 001660 (Agreement Value: $1,500,000.00) 
 

26. Authorization to Execute Cooperative Purchase Agreement with Tews Consulting, Inc. for Information 
Technology Staff Augmentation Services, Contact No. 001656 (Agreement Value: not-to-exceed 
$2,000,000.00) 

 
27. Approval of Purchase Order to Dasher Technologies for Additional Storage for the Infinity Toll 

Collection System (Agreement Value: not-to-exceed $75,000.00) 
 
28. Approval of Purchase Order to Hewlett Packard Enterprise Company for Hewlett Packard Enterprise 

Server and Equipment Support Services (Agreement Value: not-to-exceed $71,186.12) 
 

29. Approval of Purchase Order to Microsoft Corporation for Support Services (Agreement Value: 
$71,647.00) 

 
TRAFFIC OPERATIONS 
 
30. Approval of Final Ranking and Authorization for Fee Negotiations for Professional Engineering 

Consultant Services for Development of the Intelligent Transportation Systems Master Plan, Project 
599-558, Contract No. 001616 

 
 
The following items are for information only: 
 
A. The following is a list of advertisement(s) from December 2, 2019 through February 3, 2020: 

1. Systemwide Pay By Plate Signs – SR 408  
2. Systemwide Pay By Plate Signs – SR 417 
3. Systemwide Pay By Plate Signs – Misc. 
4. Design Consultant Services for Poinciana Parkway Extension – Segment 1 & 2 
5. Design Consultant Services for CR 532 Widening from Old Lake Wilson Road to US 17/92 
6. SR 408 Landscape Improvements from Good Homes Road to Hiawassee Road 
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B. The following items are for information only and are subject to change: 
 

The following is a list of anticipated advertisements (3-4 month look ahead):  
1. 599-526C – Wrong Way Driving Deployment (Construction) 
2. 599-545 – DMS Replacement Project (Construction) 
3. Solar Deployment (RFP Design Build) 
4. ITS Maintenance Contract – (OM&A Support Contract) 
5. SR 516 (Lake-Orange Connector) US 27 to Cook Road (Design) 
6. SR 516 (Lake-Orange Connector) Lake-Orange County Line to SR 429 (Design) 
7. SR 516 (Lake-Orange Connector) Cook Road to Lake-Orange County Line (Design) 
8. SR 528 Widening from SR 417 to Innovation Way (Design) 
9. SR 408 and Mills Exit Improvements (Construction) 
10. SR 414 M&R from SR 414 to Keene Road Bridge (Construction) 
11. SR 414 M&R from Keene Road Bridge to US 441 (Construction) 
12. SR 429 Pavement Repairs and Resurfacing (Construction) 
13. SR 538 Poinciana Parkway Design Build (CEI) 
14. SR 417 Barry Dease Pond Modifications (Construction) 
15. SR 408 I-4 to 417 Coatings Renewal (Construction) 
16. Supplier Diversity Support Consultant  
17. Disclosure Counsel 
18. Advocacy Services  

 





CENTRAL FTORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO CFX Board Members

FROM Aneth Williams
Director of

DATE: January 24,2020

SUBJECT: Approval of First Contract Renewal with Thorn Run Partners, LLC
for Federal Advocacy Services
Contract No. 001533

Board approval is requested for the first renewal of the referenced task-order based contract with
Thorn Run Partners, LLC in the amount of $49,200.00 for a one-year period beginning April 1,

2020 and ending March 31,202I. The original contract was one year with two one-year
renewals.

The services to be provided under this contract are federal coordination and funding
opportunities for CFX's regional expressway expansion projects such as the Poinciana Parkway
Extension.

Original Contract
First Renewal
Total

$ 49,200.00
$ 49,200.00

Reviewed

$ 98,400.00

This amount is budgeted in the OM&A Budget.

Chief blic

4974 ORL TOWER RD. ORL-ANDO, FL 32807 | PHONE: (407) 690-s000 | FAX: (407) 690-5011

www.cFxwAY.coM Aw



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
CONTRACT RENEWAL AGREEMENT NO. 1

CONTRACT NO. 001533

THIS CONTRACT RENEWAL AGREEMENT (the "Renewal Agreement"), made and entered into this
13ft day of February 2020,by and between the Central Florida Expressway Authority, hereinafter called "CFX" and
Thorn Run Partners, LLC., herein after called the ooConsultant."

WITNESSETH

WHEREAS, CFX and the Consultant entered into a Contract Agreement (the "Original Agreement") dated
April 9, 2019, with a Notice to Proceed date of April 1,2019, whereby CFX retained the Consultant to provide
federal advocacy services as required by CFX.

WHEREAS, pursuant to Article 2.0 of the Original Agreement, CFX and Consultant wish to renew the
Original Agreement for a period of one (l) year;

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each to the other, CFX and
Consultant agree to a flrst renewal of said Original Agreement beginning the lst day of April 2020 andending the
31st day of March 2021 at the cost of $49,200.00, which increases the amount of the Original Agreement.

All terms and conditions of said Original Agreement and any supplements and amendments thereto shall
remain in full force and effect during the full term of this Renewal Agreement.

IN WITNESS WHEREOF, the parties have executed this Renewal Agreement by their duly authorized
officers on the day, month and year set forth above.

THORN RUN PARTNERS, LLC CENTRAL FLORIDA EXPRESSWAY AUTHORITY

BY BY
Authorized Signature Director of Procurement

Title:

ATTEST: (SEAL)
Secretary or Notary

If Individual, furnish two witness:

Witness (l)
Witness (2)

Legal Approval as to Form

General Counsel for CFX
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CONTRACT

CENTRAL FLORII}A HXFRHSSWAY AU"HORI"Y
Af[s

THORN RUN TARTNERS, LLC

PUDURAL LOSB.YIST SERVICAS

CONTRACT NO. 001533

CON"RACT DATE: APRIL 9,20L9
CSNTRACT AMOUNT: $49,200.00

cot{?RACT, SCOPE OF SARYICBS, METTTOD O$'
COMPENSATION
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CONTRACT
TEDERAL LOBBYIST SERVICES

CONTRACT NO. 001533

This Contract No. 001533 (the "Contract" as defined herein below), is made this 9tr day of April,
2019, between CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a body politic and

agency of the State of Florida, hereinafter called "CFX" and THORN RIIN PARTNERS LLC,
hereinafter the "CONSULTANT":

WITNESSETH:

WHEREAS, CFX was created by statute and is charged with acquiring, constructing,
operating and maintaining a system of limited access roadways known as the Central Florida
Expressway Authority System; and,

WHEREAS, CFX has been granted the power under Section 348.754(2)(m) of Florida
Statutes, "to do all acts and things necessary or convenient for the conduct of its business and the
general welfare of CFX, in order to carry out the powors granted to it fty state law);" and,

WHEREAS, CFX has determined that it is necessary and convenient in the conduct of
its business to retain the services of a consultant to provide legislative advocacy and other
services as may be assigned to the consultant by CFX; and,

WHEREAS, having verified the CONSULTANT's unique qualifications, CFX
has determined that it is in its best interest to o'single source" the services to CONSULTANT;

NOW TIIEREFORE, in consideration of the mutual covenants and benefits set forth
herein and other good and valuable consideration, the receipt and suffrciency of which being
hereby acknowledged by each party to the other, the parties hereto agree as follows:

1. SERVICES TO BE PROVIDED

The CONSULTANT shall, for the consideration herein stated and at its cost and expense, do all
the work and furnish all the materials, equipment, supplies and labor necessary to perform this

Contract in the manner and to the fulIextent as seJ forth in the Contract Documents all of which
are hereby adopted and made part of this Contract as completely as if incorporated herein. The

Contract shall be performed and services provided to the satisfaction of the duly authorized

representatives of CFX, who shall have at all times full opporhurity to evaluate the services

provided under this Contract.



The services to be provided under this Contract include providing legislative advocacy and other

services as detailed in the Contract Documents and any amendments, supplements, or

modifications thereto.

CFX does not guarantee that all of the services desoribed in the Scope of Services will be

assigned during the term of the Contract. Further, the CONSULTANT is providing these

servic"s on a non-exclusive basis. CFX, at its option, may elect to have any of the services set

forth herein performed by other consultants or CFX staff.

The Contract Documents, in order of precedence, consist ofi

i.1 The Contract, including insurance policies,

1.2 The Scope of Services,
1.3 The Method of ComPensation,

(collectively, the "Contracf').

2. TERM AND NOTICE

The initial term of the Contract will be one (1) year beginning April 1, 2019. There shall be two

renewal options of one (1) year each. The options to renew are at the sole discretion and election

of CFX. R.enewals will be 
-based, 

in part, on a determination by CFX that the vaiue and level of
service provided by the CONSULTANT are satisfactory and adequate for CFX's needs. If a

renewal option is exercised, CFX wilt provide the CONSULTANT with wrifien notice of its
intent at least 60 days prior to the expiration of the initiat Conhact Term and each renewal, if
any.

CFX shall have the right to terminate or suspend the Contract, in whole or in part, at any time

with 15 days notice foi convenience or 30 days with cure notice for cause for CONSULTANT's

material failure to perform the provisions of the Contract. Under no circumstances shall a

properly noticed termination Uy CnX (with or without cause) constitute a default by CFX. In the

Lvrnt of a termination for convenience or without cause, CFX shall notiff CONSULTAITIT (in

writing) of such action with instructions as to the effective date of termination or suspensisn, T
accord-a,:rce with the time frames set forth hereinabove. CONSULTANT will be paid for all

work performed prior to termination and any reasonable, documented, direct, normal, and

ordinary terminaiion expenses. CONSULTANT will not be paid for special, indirect,

consequential, or undocumented tenrrination expenses. Payment for work performed will be

based on Contract prices, which prices are deemed to include profit and overhead. No profit or

overhead will be jlowed for work not performed, regardless of whether the termination is for

cause.

If CONSULTANT: (i) fails to perform the Contract terms and conditions; (ii) fails to begin the

work under the Contract withln the time specified in the "Notice to Proceed"; (iii) fails to

perform the work with sufficient personnel or with sufficient materials to assure the prompt
^performance 

of the work items covered by the Contract; (iv) fails to comply with the Contract, or

iv) performs unsuitably or unsatisfactorily in the opinion of CFX reasonably exercised, or for

2



any other cause whatsoever, fails to filrry on the work in an acceptable manner, CFX will give

noii"* in writing to the CONSULTANT of such delay, neglect or default. If the Contract is

declared in default, CFX may take over the work covered by the Contract,

If CONSULTANT (within the curative period, if any, described in the notice of default) does not

correct the default, CFX will have the right to remove the work from CONSULTANT and to

declare the Contact in default and terminated.

Upon declaration of default and termination of the Contract, CFX will have the right to
appropriate or use any or all materials as CFX determines, and may retain others for the

cbmpietion of the work under the Contract, or may use other methods which in the opinion of
CFX are required for Contract completion. All costs and charges incu:red by CFX because of, or

related to, the CONSULTANT's defauk (including the costs of completing Contract

performance) shall be charged against the CONSULTAI{T. If the expense of Contract

completion exceeds the sum which would have been payable under the Contract, the

CONSULTANT shall pay CFX the amount of the excess. If, after the default notice cruative

period has expired, but prior to any action by CFX to complete the work under the Contract,

bONSUtfeNT demonstrates an intent and ability to cure the default in accordance with CFX's

requirements, CFX may, but is not obligated to, permit CONSULTANT to resume work under

the Contract, In such circumstances, any costs of CFX incurred by the delay (or from any reason

attributable to the delay) will be deducted from any monies due or which may become due

CONSULTANT under the Conhact. Any such costs incurred by CFX which exceed the

remaining amount due on the Contract shall be reimbursed to CFX by CONSULTANT. The

financial obligations of this paragraph, as well as any other provision of the Contract which by

its nature and context survives the expiration of earlier termination of the Contract, shall survive

the expiration or earlier termination of the Contract.

CFX shall have no liability to CONSULTANT for expenses or profits related to unfinished work

on a Contract terminated for default.

CFX reserves the right to terminate or cancel this Contract in the event the CONSIILTANT shall

be placed in either voluntary or involuntary bankruptcy or an assignment is made for the benefit

of creditors. Such termination shall be deemed a termination for default.

3. CONTRACT AMOT]NT AIID COMPENSATION FOR SERYICES

4,

3.1 The Contract Amount for the Contract term is $49'200.00.

3.2 CONSULTANT's compensation for the services provided hereunder shall be

task-order for services performed in accordance with the Method of
Compensation.

AUDIT AND EXANIINATION OF RECORDS

J

4.I Definition of Records:



(D ooContract Records" shall include, but not be limited to, all information,

communications and data, whether in writing or stored on a computer, computer disks,

microfilm, writings, working papers, drafts, computer printouts, field notes, charts or any other

data compilations, books of accowrt, photographs, videotapes and audiotapes supporting

docurnenti, any other papers or preserved data in whatever form, related to the Contract or the

CONSULTANT's perlormance of the Contact determined necessary or desirable by CFX for
any purpose. Proposal Records shall inctude, but not be limited to, all information and dat4

wheiheiin'rmiting or stored on a computer, writings, working papers, computer printouts, charts

or other data compilations that contain or reflect information, data or calculations used by

CONSULTANT in determining labor, unit price, or any other component of a bid submitted to

CFX.

(ii) 'oProposal Records" shall include, but not be limited to, any material

relating to the determination or application of equipment rates, home and field overhead rates,

related time schedules, labor rates, efficiency or productivity factors, arithmetic extensions,

quotations from subconsultants, or material suppliers, profit contingencies and any manuals

standard in the industry that may be used by CONSULTANT in determining a price.

CFX reserves and is granted the right (at any time and from time to time, for any reason

whatsoever) to review, audit, copy, examine and investigate in any maruier, any Contract

Records (as herein defined) or Proposal Records (as hereinafter defined) of the CONSULTAIIT
or any subconsultants. By submitting a response to the Request for Proposal, CONSULTANT or

any subconsultant submits to and agree to comply with the provisions of this section.

If CFX requests access to or review of any Contract Documents or Proposal Records and

CONSULTANT refuses such access or review, CONSULTANT shall be in default under its

Contract with CFX, and such refusal shall, without any other or additional actions or omissions,

constitute grounds for suspension or disqualification of CONSULTAIIT. These provisions shall

not be limited in any manner by the existence of any CONSULTANT claims or pending

litigation relating to the Contract. Disqualification or suspension of the CONSULTANT for
failure to comply with this section shall also preclude the CONSULTANT from acting in the

future as a subconsultant of another CONSULTANT doing work for CFX during the period of
disqualification or suspension. Disqualification shall mean the CONSULTANT is not eligible

for and shall be precluded from doing future work for CFX until reinstated by CFX.

Final Audit for Project Closeout: The CONSULTANT shall permit CFX, at CFX's option, to

perform or have performed, an audit of the records of the CONSULTANT and any or all

iubconsultants to support the compensation paid the CONSULTANT. The audit will be

performed as soon as practical after completion and acceptance of the contracted services. In the

lvent frurds paid to the CONSULTANT under the Contract are subsequently determined to have

been inadvertently paid by CFX because of accounting eirors or charges not in conformity with
flre Contract, the CONSULTANT agrees that such amounts are due to CFX upon demand. Final

payment to the CONSULTANT shall be adjusted for audit results.

CONSULTANT shall preserve all Proposal Records and Contract Records for the entire term of
the Contract and for a period of five (5) years after the later of: (i) final acceptance of the projeot

by CFX, (ii) until all claims (if any) regarding the Contract are resolved, or (iii) expiration of the

4



Proposal Records and Contract Records' status as public records, as and if applicable, under

Chapter 119, Florida Statutes.

5. MINORITY AND WOMEN'S BUSINESS ENTERPRISES

CFX has adopted a program to provide opportunities for small business, including Minority

Business Enterprises-("MBEs") and Women's Business Enterprises ("WBEs"). Under CFX

program, CONSULTANT is encouraged to grant small businesses the maximum opportunity to

participate in the provision of the Services'

6, CONSTJLTANT INSURANCE

CONSULTANT shall carry and keep in force during the period of this Contract, the required

amount of coverage as stated below. All insurance must be underwritten by insurers that are

qualified. to transact business in the State of Florida and that have been in business and have a

record of successful and continuous operations for at least five (5) years. Each shall carry a

rating of "A-" (excellent) and a financial rating of Class XII, as defined by A.M. Best and

Comlany's Key Rating Guide and must be approved by CFX. CONSULTANT shall carry and

keep in force the following insurance coverage, and provide CFX with correct certificates of
insurance (ACORD forms) upon Contact execution:

6.1 Commercial General Liability Insurance having a minimum coverage of One

Million Dollars ($1,000,000.00) per occurence of bodily injury or property damage and a

minimum of Two Million Dollars ($2,000,000.00) annual aggregate for both General and

Products and Completed Operations. Liability insurance shall be current ISO simplified form or

equivalent including products and completed operations coverage. The contractual liability

insurance coverage sliall include coverage for bodily injury and property damage claims by

CONSULTANT under this agreement.

6.2 Business Automobile Liabitity (for bodily injury, death and property damage)

having a minimum coverage of One Million Dollars ($1,000,000.00) for each accident;

6.3 Workers' Compensation fnsurance Coverage, including all coverage required

under the laws of the state of Florida (as amended from time to time hereafter);

6.4 Unemployment Insurance Coverage in amounts and forms required by Florida

law, as it may be amended from time to time hereafter.

Such insurance policies shall be without co-inswance, and shall (a) include CFX, and such other

applicable partiis CFX shall designate, as additional insureds for commercial general liability

ani business automobile liability, (b) be primary instrance, (c) include contractual liability for

commercial general liability, (d) provide that the policy may not be canceled or materially

changed without at least thirty (30) days prior unitten notice to CFX from the company

proniding such insurance, or authorized representative and (e) provide that the insurer waives

any righi of subrogation against CFX, to the extent allowed by law and to the extent the same

woul|not void primary 
"overage 

for applicable insurance policies. CONSULTANT shall be

5



responsible for any deductible it may carry. At least fifteen (15) days prior t9 the expiration of
*V such policy of insurance required to be canied by CONSULTANT hereunder,

CONSULTANT shall deliver insurance certificates to CFX evidencing a renewal or new policy

to take the place of the one expiring. Procurement of insurance shall not be construed to limit

CONSULTANT's obligations or liabilities under the Contract. The requirement of inswance

shall not be deemed a waiver of sovereigu immunity by CFX.

Any insurance carried by CFX in addition to CONSULTANT's policies shall be excess

insurance, not contributory.

If CONSULTANT fails to obtain the proper insurance policies or coverages, or fails to provide

CFX with certifi.cates of same, CFX may obtain such polices and coverages at CONSULTAI'IT's

expense and deduct such costs from CONSULTANT payments.

CONSULTANT RESPONSIBILITY

7.1 CONSULTANT shall take all reasonable precautions in the performance of the

Services and shall cause its employees, agents and subcontractors to do the sitme'

CONSULTANT shall be solely responsible for the safety of, and shall provide protection to

prevent damage, injwy or loss to:

(i) all employees of CONSULTANT and its subcontractors and other

persons who would reasonably be expected to be affected by the perforrnance

of the Services;

(ii) other property of CONSULTANT and its employees,'agents,

officers and subcontractors and all other persons for whom CONSULTANT
may be legally or contrachrally responsible on or adjacent to areas upon which

services are performed;

7.2 CONSULTANT shalt comply, and shall cause its employees, agents, officers and

subcontractors and all other persons for whom CONSULTANT may be legally or contractually

responsible, with the Standard Operating Procedures, applicable faws, .ordinances, rules,

reg;ulations, orders of public authorities, sound business practices, including without limitation:

(i) those relating to the safe.ty of persons and property and their protection

from damage, 1njury or loss, and

(ii) all workplace lawso regulations, and posting requirements, and

(iii) implementation of a drug-free workplace policy at least of a standard

comparable to, and in compliance with, CFX'S Drug-Free

Workplace Policy; And

(iv) compliance with the public records laws of Chapter I19, Florida Statutes'

6



7.3 CONSULTANT shall be responsible for actual damage and loss that may occur

with respect to any and all property located on or about any structures in any way involved in the

provision of servites ty CbNSULTANT, whether such property is owned by CONSULTANT,
^CFX, 

o, any other p"ruorr, to the extent such damage or loss shall have been caused or brought

aboui by the negtglnt acts or omissions of CONSULTANT or its employees, agents, officers or

subcontractors or any other persons for whom CONSULTANT may be legally or contractually

responsible,

7.4 CONSULTANT shall ensure that all of its activities and the activities of its
employees, agents, officers and subcontractors and all other persons for whom CONSULTANT

*uV U! legaily or contractually responsible are undertaken in a manner that will minimize the

effict on slrronnding property and the public. CONSULTANT shall be rosponsible for any theft

or conversion of coliected funds by employees of CONSULTANT, or arising out of the

negligence or willful misconduct of CONSULTANT;

7,5 CONSULTANT shall immediately notifu CFX of any material adverse change in

CONSULTANT's financial condition, business, prospects, affairs, or operations, or of such

change of any partner, or of such change of any shareholder holding greater than a 10% interest

in CbNSUtlANt, or of the existence of any material impairment of rights or ability of
CONSULTANT to carry on as its business and operations are currently conducted.

7.6 CONSULTANT shatl not make any requirement of any employee, or enter into a

non-competition agreement with any employee, whether oral or written, of any kind or nature,

that would prohibit CONSULTAI.{T's employees from leaving CONSULTANT's employ and

taking empioyment with any successor of CONSULTANT for CFX's toll operations and

management services.

8. INDEMFI'ITY

To the extent caused by the CONSULTANT, the CONSULTANT shall indemniff, defend and

hotd harmless CFX and all of its respective officers, CONSULTANT's or employees from actual

suits, actions, claims, demands, costs as defined elsewhere herein, expenses (including

reasonable attomeys' fees as defined elsewhere herein), judgments, liabilities of any nature

whatsoever (colleciively, 'oClaims") arising out of because of, or due to breach of the Contract

by the CONSULTANT (its subcontractors, officers, agents or employees) or due to any

negligent or intentional act or occurrence of omission or commission or misconduct of the

CONSU|]ANT (its subcontractors, officers, agents or employees), inoluding without limitation

any intentional misappropriation or violation of third party copyright, trademark, patent, trade

secret, publicity, or ottt"rlt t"llectual property rights or other third party rights of any kind by or

arising out of any one or more of the following:

8.1 violation of same by CONSULTANT, its subcontractors, officers, agents or

employees,

g.2 CFX's use or possession of the CONSULTANIT Property or CONSULTANT

Intellectual Property (as defined herein below),

I



8.3 CFX's full exercise of its rights under any license conveyed to it by

CONSULTANT,

8.4 CONSULTANT's violation of the confidentiality and security requirements

associated with CFX Property and CFX Intellectual Property (as defined herein below),

8.5 CONSULTANT's failure to include terms in its subcontracts as required by this

Contract,

8.6 CONSULTANT's failwe to ensure compliance with the requirements of the

Conhact by its employees, agents, officers, or subcontractors, or

8.7 CONSULTANT's breach of any of the warranties or representations contained in
this Contract.

CONSULTANT will not be liable for damages arising out of injury or damage to persons or

property directly caused or resulting from the sole negligence of CFX or any of its officers,

agents or employees. Notwithstanding the foregoing, CONSULTANT's total liability for a

bieach of contract or warranty shall not exceed the value of this Contract. The parties agree that

lo/s of the total compensation to the CONSULTANT for performance of each task authorized

under the Contract is the specific consideration from CFX to CONSULTANT for
CONSULTANT's indemnity and the parties firther agree that the lo/o is included in the amount

negotiated for each authorized task.

9. PUBLIC RECORDS

IF CONSULTAIIT HAS QUESTIONS REGARSING THE APPLICATION
oF CHAPTER 119, tr'LORIDA STATUTES, TO CONSULTAIIT'S DUTY
TO PROVIDE PUBLIC R-ECORDS RELATING TO THIS CONTRACT'
CONTACT TIIE CUSTODIAN OF'PUBLIC RECORDS AT 407.690.5000'

publicrecords@CFXWay.com, 
^nd 

4974 ORL Tower Road, Orlando' FL.
32807.

Notwithstanding the section on "Press Releases," CONSULTANT acknowledges that CFX is a

body politic and corporate, an agency of the State of Florida, and is subject to the Public Records

ect'cidified in Chaper 119, Florida Statutes. To the extent that the CONSULTANT is in the

possession of documents that fall within the definition of public records subject to the Public

ilecords Act, which public records have not yet been delivered to CFX, CONSULTAI'IT agrees

to comply with Section 119.0701, Florida Statutes, and to:

9.1 Keep and maintain public records required by the public agency to perform the

service.

9.2 Upon request from the public agency's custodian of public records, provide the

public agency with a copy of the requested records or allow the records to be inspected or copied

8



within a reasonable time at a cost that does not exceed the cost provided in this chapter or as

otherwise provided by law.

g.3 Ensure that public records that are exempt or confidential and exempt from public

records disclosgre requiranents are not disclosed except as authorized by law for the duration of
the contract term and following completion of the contract if CONSULTANT does not transfer

the records to the public agency.

g.4 Upon completion of the contract, tansfer, at no cost, to the public agency all public

records in posiession of CONSULTANT or keep and maintain public records required by the

public agency to perform the service. If CONSTILTANT transfers all public records to the public

ug.n"y upon ro*pletion of the contract, CONSULTANT shall destroy any duplicate public

...ora. that are exempt or confidential and exempt from public records disclosure requirements.

If CONSULTANT keeps and maintains public records upon completion of the contract,

CONSULTANT shall miet all applicable requirements for retaining public records, All records

stored electronically must be provided to the public agency, upon request from the public

agency's custodian of public iecords, in a format that is compatible with the information

technology systems of the public agenay.

Upon receipt of any request by a member of the public for any documents, papers, letters, or

otier material subject to the provisions of Chapter 119, Florida Statutes, made or received by

CONSULTANT in conjunction with this Contract (including without limitation Contract

Records and Proposal Records, if and as applicable), CONSULTANT shall immediately notify

CFX. In the event CONSULTANT has public records in its possession, CONSULTANT shall

comply with the Public Records Act and CONSULTANT must provide the records to CFX or

allow ihe records to be inspected or copied within a reasonable time. Failure by CONSULTANT

to grant such public access shall be grounds for immediate unilateral termination of this Contract

Uy CfX for cause. Failure to provide the public records to CFX within a reasonable time may

subject the CONSULTANT to penalties under Section 119.10, Florida Statutes,

The obligations in this Section shall survive the expiration or termination of this Contract and

continue in firtl force and effect as set forth above.

10. PRESS RELEASES

CONSULTANT shall make no statements, press releases or publicity releases concerning the

Contract or its subject matter, or otherwise disclose or permit to be disclosed any of the data or

other information obtained or furnished under the Contract, or any particulars thereof including

without limitation CFX Properfy and CFX Intellectual Property, without first notiffing CFX and

securing its consent in writing.

11. OWNERSHIP OF MATERIALS AND INTELLECTUAL PROPERTY RTGHTS

CFX is and shall be and remain the sole ovfirer of all rights, title, and interest in, to, and

associated with all plans, documents, software in all forms, hardware, programs, procedures,

specifications, drafings, brochures pamptrlets, manuals, flyers, models, photographic or design

i*ug.r, ,r.guii',r"r, videos and film, tapes, work product, information, data and other items (all

*hgt-hri iripreliminary, draft, master, final, paper, electronic, or other form), along with the

9



media on which they reside and with which they interface for function or aesthetics, that are

generated or developed with respect to and in connection with this Contract and the performance

lhereof (collectiveln the "CFX Property"). CFX's ownership of CFX Properfy includes without

limitation all common law, statutory and other rights, title, and interest in, to, and associated with

trademark, service mark, copyright, patent, trade secret, and publicity (collectively, the "CFX

Intellectual Property"). CONSULTAI.IT, its employees, agents, officers, and subconsultants

acknowledge that E-PASS@ is CFX's registered trademark name for CFX's electronic toll
collection system, and comprises a portion of CFX lntellectual Property.

CONSULTANT, its employees, agentso officers, and subconsultants may not use CFX Properfy

or CFX Intellectual Property in any way, other than in performance of its services under the

terms of this Contract, without the prior written consent of CFX, which may be granted or denied

in CFX's sole discretion. CONSULTANT, its employees, agents, officers, and subconsultants'

access to and/or use of CFX Property and CFX Intellectual Property is without any warranty or

representation by CFX regarding same.

For all materials listed hereinabove that are not generated or developed under this Contract or

performance hereof, but rather are brought in, provided, or installed by CONSULTANT
(collectively, the "CONSULTANT Property''), and the intellectual property rights associated

therewith (collectively, the *CONSULTANT Intellectual Properfy"), CONSULTANT (its

employees, officers, agents, and subconsultants, which for purposes of this section shall

coliectively be referred to as '.CONSULTANT") warrants and represents the following:

11.1 CONSULTANT was and is the sole owner of all right, title and interest in and to

all CONSULTANT Property and CONSULTANT Intellectual Properfy; OR

11.2 CONSULTANT has obtained, and was and is the sole holder of one or more

freely assignable, transferable, non-exclusive licenses in and to the CONSULTANT Property

and CONSULTANT intellectual Property, as necessary to provide and install the

CONSULTANT Propertry and/or to assign or grant corresponding to CFX all licenses necessary

for the full performance of this Contract; and that the CONSULTANT is current and will remain

current on all royalty payments due and payable under any license where CONSULTANT is

Iicensee; AND

11.3 CONSULTANT has not conveyed, and will not convey, any assignment, security

interest, exclusive license, or other right, title, or interest that would interfere in any way with

CFX's use of the CONSULTANT Property or any license granted to CFX for use of the

CONSULTANT Intellectual Property rights; AND

11.4 Subject to Chapter ll9, Florida Statutes (Florida Public Records Act),

CONSULTANT shall maintain CFX Property and CFX Intellectual Properfy in strictest

confidence and may not transfer, disclose, duplicate, or otherwise use CFX Property or CFX

Intellectual Property in any way, other than in performance of its senrices urder the terms of this

Contract, without the prior written consent of CFX, which may be granted or denied in CFX's

sole discretion. CONSULTANT shalt not publish, copyright, trademark, service mark, patent, or

10



claim trade secret, publicity, or other rights of any kind in any of the Property. In ensuring the

confidentiality and security of CFX Property and CFX Intellectual Property, CONSULTANT
shall utilize the same standards of protection and confidentiality that CONSULTANT uses to

protect its own property and confidential information, but in no instance less than reasonable

care plus the standards set forth anywhere in this Contract.

CONSULTANT fr.uther warrants and represents that there are no pending, threatened, or

anticipated Claims against CONSULTAI.{1, its employees, officers, agents, or subconsultants '

with respect to the CONSULTANT Properfy or CONSULTANT Intellectual Properfy.

The provisions of this Section shall survive the term of this Contract for the longer of:

11.5 The statute of limitations on any action arising out of either party's conduct

relating to this section, whether such action may be brought by CFX, CONSULTANT, or a thM
party; or

11.6 CFX's continued use (notwithstanding any temporary suspension of use) of any

CONSULTANT Property or CONSULTAI.IT Intellectual Properfy; and

ll.7 Notwithstanding sections 11.5 and 11.6, the confidentiality and security

provisions contained herein shall survive the term of this Contract for ten (10) years beyond 11.5

and 11.6.

12. PERMITS, LTCENSES' ETC.

Throughout the Term of the Contract, the CONSULTANT shall procure and maintain, at its sole

**p.rr*., all permits and licenses that may be required in connection with the performance of
Services Uy CONSULTANT; shalt pay all charges, fees, royalties, and taxes; and shall give all

notices necessary and incidental to the due and lawful prosecution of the Services. Copies of
required permits and licenses shall be fumished to CFX upon request.

13. CONF'LICT OT'INTEREST AI{D STANDARDS OF'CO}IDUCT

CONSULTAI.{T warrants that it has not employed or retained any entity or person, other than a

bona fide employee working solely for the CONSULTAIiT, to solicit or secure this Contract,

and that CONSULTANT has not paid or agreed to pay any person, company, corporation,

individual or firm any fee, commission, percentage, gift or any other consideration, contingent

upon or resulting from the award or making of this Contact. It is understood and agreed that the

term "fee" shall also include brokerage fee, however denoted'

CONSULTANT acknowledges that CFX offrcials and employees are prohibited from soliciting

and accepting funds or gifts from any person who has, maintains, or seeks business relations with
CFX in accordance with CFX's Ethics Policy. CONSULTANT acknowledges that it has read

the Ethics Policy and, to the extent applicable, CONSULTAIIT will comply with the aforesaid

Ethics Policy in connection with performance of the Contract.
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In the performance of the Contract, CONSULTANT shall comply with all applicable local, state,

and federal laws and regulations and obtain all permits necessary to provide the Confract

services.

CONSULTANT covenants and agrees that it and its employees, officers, agents, and

subconsultants shall be boturd by the standards of conduct provided in Florida Statutes ll2.3l3
as it relates to work performed under this Contract, which standards will be reference be made a

part of this Contract as though set forth in fi.rll.

14. NOI\DISCRIMINATION

CONSULTANT, its employees, officers, agents, and subconsultants shall not discriminate on the

grounds of race, color, religion, sex, national origin, or other protected class, in the performance

of work or selection of personnel under this Contract.

15. SUBLETTING AND ASSIGNMENT

CFX has selected CONSULTANT to perform the Services based upon characteristics and

qualifications of CONSULTANT and its employees. Therefore, CONSULTANT shall not

sublet, sell, transfer, assign, delegate, subsontract, or otherwise dispose of this Contract or any

portion thereof or of the CONSULTANT's right, title, or interest therein without the written
consent of CFX, which may be withheld in CFX's sole and absolute discretion. Any attempt by

CONSULTANT to dispose of this Contract as described above, in part or in whole, without
CFX's witten consent shall be null and void and shall, at CFX's option, constitute a default

under the Contract.

If, during the term of the Conhact, CONSIJLTANT desires to subcontract any portion(s) of the

work to a subconsultant that was not disclosed by the CONSULTAIIT to CFX at the time that

the Conhact was originally awarded, and such subcontract would, standing alone or aggregated

with prior subcontracts awarded to the proposed subconsultant, equal or exceed twenty five

thousand dollars ($25,000.00), the CONSULTANT shall fust submit a request to CFX Director

of Procurement for authorization to enter into such subcontract. Except in the case of an

emergency, as determined by the Bxecutive Director or her/his designee, no such subcontract

shall be executed by the CONSULTAI{T rxrtil it has been approved by CFX Board' In the event

of a designated emergency, the CONSULTANT may enter into such a subcontract with the prior

written approval of the Executive Director or her/his designee, but such subcontract shall contain

a provision that provides that it shatl be automatically terminated if not approved by CFX Board

at its next regularly scheduled meeting.
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16, DISPUTES

All services shall be performed by the CONSULTANT to the reasonable satisfaction of CFX

Executive Director (or her/his delegate), who shall decide all questions, difficulties and disputes

of any nature whatsoever that may arise under or by reason of this Contract, the prosecution and

futfillment of the services described and the character, quality, amount and value thereof. The

Executive Director's decision upon all claims, questions and disputes shall be final agency

action. Adjustnents of compensation and Contract time, because of any major changes in the

work that may become necessary or desirable as the work progresses shall be left to the absolute

discretion of the Executive Director (and CFX Board if amendments are required) and

supplemental agreement(s) of such nature as required may be entered into by the parties in
accordance herewith.

I7. PREVAILING PARTY ATTORNEY'S F'EES

If any contested ciaim arises hereunder or relating to the Contract (or CONSULTANT's work
hereunder), and either party engages legal CONSULTANT, the prevailing parfy in such dispute,

as o'prevailing party" is hereinafter defined, shall be entitled to recover reasonable attomeys' fees

and costs as defined herein, from the non-prevailing party'

In order for CONSULTANT to be the prevailing party, CONSULTANT must receive an

adjusted judgment or adjusted award equal to at least eighty percent (8070) of its contested

claims filed with CFX, failing which CFX will be deemed the prevailing parry for purposes of
this Contract.

Should this section be judged void, unenforceable or illegal, in whole or in substantial part, by a

court of competent jurisdiction this section shall be void in its entirety and each parfy shall bear

its own attomeys' fees and costs.

18. OTHER SEVERABILITY

If any section of this Contract, other than the immediately preceding Prevailing Parfy Attomeyll
Fees section, be judged void, unenforceabte or illegal, ttren the illegal provision shall be, if at all
possible, interpreted or re-drafted into a valid, enforceable, legal provision as close to the parties'

original intention, and the remaining portions of the Contract shall remain in fulI force and effect

and shall be enforced and interpreted as closely as possible to the parties' intention for the whole

ofthe Contract.
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19. GOVERNING LAW

This Contract shall be governed by and construed in accordance with the laws of Florida. Venue

of any legal or administrative proceedings arising out of this Contract shall be exclusively in

Orange Cormty, Florida.

In consideration of the foregoing premises, CFX agrees to pay CONSULTANT for work
performed and materials furnished at the prices submitted with the Proposal.

2A. RELATIONSHIPS

CONSULTANT acknowledges that no employment relationship exists between CFX and

CONSULTANT or CONSULTANT's employees. CONSULTANT shall be responsible for all
direction and control of its employees and payment of all wages and salaries and other amounts

due its employees. CONSULTANT shall be responsible for all reports and obligations

respecting such employees, including without limitation social secwity tax and income ta:r

withholding, unemployment compensation, workers compensation, and employm.ent benefits.

CONSULTANT shall conduct no act or omission that would lead CONSULTANT's employees

or any legal hibunal or regulatory agency to believe or conclude tlrat CONSULTANT's
employees would be employees of CFX.

Any approval by CFX of a subcontact or other matter herein requiring CFX approval for its
occwrence shall not be deemed a warranty or endorsement of any kind by CFX of such

subcontract, subconsultant or matter.

2L. INTERPRETATION

For purposes of this Contract, the singular shall include the plural, and the plural shall include

the singular, unless the context clearly requires otherwise. Except for reference to women's

business enterprises and matters relating thereto, reference to one gender shall include all
genders. Reference to statutes or regulations include all statutory or regulatory provisions

ionsolidating, amending, or replacing the stated statute or regulation. Words not otherwise

defined and that have well-known technical, industry, or legal meanings, are used in accordance

with such recognized meanings, in the order stated. References to persons include their

respective permitted successors and assigns and, in the case of governmental persons, persons

suCceeding to their respective functions and capacities. If CONSULTANT discovers any

material discrepancy, deficiency, or ambiguity in this Contract, or is otherwise in doubt as to the

meaning of any provision of the Conffact, CONSULTANT may immediately notify CFX and

request*clarification of CFX's interpretation of the Contract. The Contract Documents, together

wiih and including all exhibits, comprise the entire agreement of the parties and supersedes and

nullifies all prioi and contemporaneous negotiations, representations, understandings, and

agreements, whether written or oral, with respect to the subject matter hereof.
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22. WAGE RATES AI\D TRUTII.IN.NEGOTIATIONS CERTIX'ICATE

The CONSULTANT hereby certifies, covenants and warrants that wage rates and other factual

unit costs as shown in attached documentation supporting the compensation a(e accurate,

complete and curent as of the date of this Conhact. It is further agreed that said price shall be

adjusted to exclude any significant sums where CFX shall determine the price was increased due

to inaccurate, incomplete or non-current wage rates and other factual unit costs. All such

adjustments shall be made within one year following the date of final billing or acceptance of the

work by CFX, whichever is later.

23. STJRVWAL OF EXPIRATION OR TERMINATION

Any clause, sentence, paragraph, or section providing for, discussing or relating to any of the

following shall survive the expiration or earlier termination of the Contract:

23.1 Trademarks, service marks, patents, trade secrets, copyrights, publicity, or other

intellectual property rights, and terms relating to the ownership, security, protection, or

confi dentiality thereof; and

23.2 Payment to CONSULTANT for satisfactory work performed or for termination

expenses, if applicable; and

23.3 Prohibition on non-competition agreements of CONSULTANT's employees with
respect to any successor of CONSULTAI'{T; and

23.4 Obligations upon expiration or termination of the Contract; and

23.5 Any other term or terms of this Contract which by their nature or context

necessarily survive the expiration or earlier termination of the Contract for their firlfillment.

24. OBLIGATIONS []PON EXPIRATION OR TERMINATION OF' CONTRACT

Z4.I Immediately upon expiration or termination of this Contract CONSI"ILTANT

shall submit to CFX, upon request, a report containing the last known contact information for

each subconsultant or employee of CONSULTANT who performed work under the Contract;

and

24.2 CONSULTANT shall initiate settlement of all outstanding liabilities and claims,

if any, arising out of the Contract and any subcontracts or vending agreements to be canceled.

All settlements shall be subject to the approval of CFX.

25. INSPECTOR GENERAL

CONSULTANT understands and shall comply with subsection 20,055(5), Florida Statutes, and

to cooperate with the Inspector General in any investigation, audit, inspection, review, or hearing

pursuant to this section. The undersigned further agrees that any subconsultants and
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subcontractors to the undersigned participating in the performance of this Contract shall also be

bound contractually to this and all applicable Florida su-tutory requirements.

26. ASSICNMENT

This Contract may not be assigned without the written consent of CFX.

27. VERIF"T

CONSULTANT shall utilize the U.S. Department of Homeland Security's E-Veriff System to
veriff the employment eligibility of all new employees hired by the CONSULTANT dwing the
term of the contract. CONSULTANT shall require all of its subcontractors to verify the
employment eligibility of all new employees hired by the subcontractors during the term of the
Agreement.

28. PPROPRIATION OF F'T]NDS

CFX's perfonnance and obligationto pay under this Agreement are contingent upon an annual
budget appropriation by its Board. The parties agree that in the event funds are not appropriated,
this Agreement may be terminated, which shall be effective upon CFX giving notice to the
CONSULTANT to that effect.

29. COMPANIES PURSUAI\{T TO SECTION 287.135 AND 215.473

CFX may terminate this Agreement for breach of contact if the Consultant:

29.1. submitted a false certification as provided under Florida Statute 287.135(5); or

29.2. been placed on the Scrutinized Companies with Activities in Sudan List; or

2g.3, been placed on the Scrutinized Companies with Activities in the kan Petroleum
Energy Sector List; or

29.4. been engaged in business operations in Cuba or Syria; or

29.5. found to have been placed on the Scrutinized Companies that Boycott Israel List
or is engaged in a boycott oflsrael.

30. NOTICE TO THE PARTIES

Whenever either party desires to give notice unto the other, it must be given by written notice,
sent by registered or certifi.ed United States mail, with return receipt requested, addressed to the
parfy to whom it is intended, at the place last specified, and the place for giving of notice shall
remain such until it shall have been changed by written notice in compliance with the provisions
of this paragraph. For the present, the parties designate the following as the respective places for
giving of notice, to wit:
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CFX:

Exhibit *A"

Exhibit "B"
Exhibit "C"

CENTRAL FLORIDA E)(PRESSWAY (CFE
4974 ORL Tower Road
Orlando, Florida 32807
ATTN: General Counsel

CENTRAL FLORIDA E)(PRESSWAY (CFX)
4974 ORLTowerRoad
Orlando, Florida 32807
ATTN: Chief of StafflPublic Affairs Officer

CONSULTANT: Thorn Run Parhrers, LLC
100 M Street, SE- Ste. 750

Washington, DC 20003
Attn: Jim Davenport, Partner

31. EXHIBITS

This Contract references the exhibits listed below.

Scope of Services
Method of Compensation
Potential Conflict Disclosure Form

I STGNATURES TO FOLLOW ]
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IN WTINESS WHEREOF, the authorized siguxures aamod belowhave caused this
instnrment to be signed by tbeir rcspective fully authorized ofEcials, as of the day and ycet first
writen above.

CENTRAL FLORIDA E)(PRESSSTAY AI,MHORITY

By:

By:

tA/\-*^2

PrintNanre:

Director of Procurepent

6ile$l* N,l/,o't*

THORN RUN PARTNERS LLC

{n-_n*,-*
,/ ssignaure

fr** -lln,urpoar
PrintName

Titlc
MINDAMSEDIOI
NOTAtrYPUBUCN8I?.l,ATTEST:

lrY @Milrss${ pIHFE$ o€l -2mt

Approved as to form and exeoution, onlY.

Counsel for CFX

h i ^Lit it': ;. *spi h lo
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TEDERAL ADVOCACY SERVICES
SCOPE OF SERVICES

The Consultant shalt provide Federat Legislative Advocacy and Consulting Services as

requesea by Central Ftoria" Expressway Authority (CFX) for various projects / issues

relaiedto cFX,s masterylan andworkpiogranr. The goal of such representationl4!"
to sec1;1e legislation aoa f"d".ul funding for projects that have been identified by CFX as

ptiorities.

I*.giplgive&eFlssen@sn

Upon direction from CFX, the Consultant shall:

A Advise and assist with respect to matters involving federal govemmental ot

regulatory bodies;

B. A$end all legislative sessions considering issues affecting CFX and appropriate

legislative meetings;

C. Review and report on all pertinenl pesding legislation and appropriations

affecting CfX. This review shall also include all eppr*priate committee

meetings, hearing and conferences;

D. Prepare and coordinate resllonses to legislative inquiries;

E. Submit requests for firnding for various transportation projeots to the United

States Deparment of Transportation" the Federal Highway Arlministration, the

United States Congress and other appropriate govemmental agencies;

F. provide specialized assistancc in expediting and processing applicatiors

submitted to the federal regulatory bodies;

G. Travel to the CFX office, as nec€ssary, to meet with the sta.ffand the CFX Board

in the developmen! roview, and follow-up of legislative issues. Travel mr-rst be

approved in advanced by the Exeoutive Direotor. Travel will be reimbrused in

accordance with Ftorida Statue 112.

H. Perform other dimilar assignnents as directed by CFK

L Arrange for meetings with members of Congress, including members of the

florida Oelegatiorg as well as Members in leadership positions such as Chaiman

and Ranking Members of key committees, Anange meetings with senior staffof
Congressional Committeo and key officials at both the White House and key

Adminisnative Agencies-



J

K.

L.

Availability to CFX, if requeste4 on a twenty-four hour basis during the session:

assisting in writing, interpreting, and monitoring legislation and regulations;

rlraftinglegisl*ioq amendments, proviso language, position paP:rs, and

testira;y; and providing monthlywritte,n pmgress reports detailing sewices that

have been rendered.

Report and meet with CFX on a weekly basis, or on as needed basis, while the

Coigress is in session onthose iszues important to CFX and the agtions taken on

such issues.

Prepare monthly reports (weeHy during the Legislatiye seq$on), in a timely

-anner, advising CFX of the cuneut stshrs of all projects / issues that they are

monitoring or ta"kiog that may affect CFX, the actions being taken ou such

issues, and recoin:mendations for fuhtre actions on such issues.

Revisions

CFX may revise this Scope of Services, highlighlins or de-cmpbasizing certain facets or

activities, as CFX's pttotities emerge and new information becomes available.

End of Scope of Services



METHOD OF COMPENSATION
F'EDERAL LOBBYIST SERYICES

1.0 PURPOSE

This document describes the limits and method of compensation to be made to the

Consultant for the services set forth in the Scope of Services. The services shall be

provided over the duration of the work specified in the Contact.

2.0 COMPENSATION

CFX agrees to pay the Consultant for the perfiormance of authorized services described in
the Scope of Services an amount not exceed $49,200.00 for a one-year term of the

Agreement. Alt compensation shall be authorized by means of individual task orders.

3.0 METHOD OF COMPENSATION

3.1 The Consultant shall have a documented invoice procedure. The Consultant shall
prepare and forward invoices to CFX's Accounts Payable Deparbnent.

CFX does not guarantee that all of the services described in the Scope of Services

will be assigned dwing the term of the Contract. Further, the Consultant is

providing these services on a non-exclusive basis. CFX, at its option, may elect to
have any of the services set forth herein performed by other consultants or CFX
staff.

3.2

J.J Consultant shall receive and accept the compensation and payment provided in the

Contract as firll payment, unless otherwise stated, for all labor, materials, experuies,

supplies and incidentals required to be provided by the Consultant in the Scope of
Services.

The Consultant shall promptly pay all subconsultants/subcontractors and suppliers
their proportionate share of payments received from CFX.

If the Consultant elects to receive direct deposit of payments from CFX, CFX will
provide the Consultant with the necessary Automatic Deposit Authorization
Agreement form.

CFX reserves the right to wittrhold payment or payments in whole or in part, and

to continue to withhold any such payments for work not completed, completed

unsatisfactorily, work that is behind schedule or work that is otherwise performed

in an inadequate or untimely fashion as determined by CFX or it's designated

representative. Any and all such payments previously withheld shall be released

and paid to Consultant promptly when the work is subsequently satisfactorily
performed. If any defined action, duty or service or part required by the Contract is

not performed by the Consultant, the value of such action, duty or service or part

thereof will be determined by CFX and deducted from any invoice or monthly

3.4

3.5

3.6



billing period claiming such items for payment. In order to expedite the review,
processing, and delivery of each month's invoice to CFX, the Chief Financial

Officer, with the approval of the Consultant, may elect to apply any deducted

amounts to the following month's invoice total.

4.0 ADDITIONALSERVICES

Additional services, as defined and determined by CFX, and the resulting compensation

for such services shall be implemented by a written Supplemental Agreement in
accordance with the Contract. Such work shall not be performed until a Supplemental

Agreement has been executed by CFX andthe Consultant.

5.0 PROJECT CLOSEOUT

Final Audit: The Consultant shall permit CFX, at CFX's option, to perform or have

perforrned, an audit of the records of the Consultant and any or all subcontractors to support

the compensation paid the Consultant. The audit will be performed as soon as practical

after completion and acceptance of the contacted senrices. In the event funds paid to the

Consultant under the Contract are subsequently determined to have been inadvertently paid

by CFX because of accounting errors or charges not in conformity with ttre Contact, the

Consultant agrees that such amounts are due to CFX upon demand. Final payment to the

Consultant shall be adjusted for audit results.

END OF SECTION
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

MEMORANDUM 

TO: 

FROM: 

DATE: 

CFX Board Members 

Ben Dreiling, P.E. 
Director of Constr 

January 21, 2020 

SUBJECT: Construction Contract Modifications 

Authorization is reyuested to execute the following Construction Contract Modifications. Suppo11ing detailed information is attached. 

Project 
Contractor Coutract Description 

Origin:il Contract Pr('vious Authorized Requested($) Totnl Amount 
No. Amo1111f ($) Adjustments($) Fchruary 2020 ($) to Date* 

-
i lubbani 

SR 4 17 Wt den iug, 
417-134 

Construction Cn 
Eronlo,:khntchec to Serninnle $ -H.810,996 19 s ( I 9,504 . 17) $ 25,160.20 $ 44 .816.652.22 

Countv 

!'referred 
SR 528 tvlilliu g & 

528-750 
Materials, Inc . 

Resur!acing, Dallas 131v,1, lo ~ 1.829.ooo on $ - $ 694,57:1 .GO $ 8.523,57 3.60 

SR 520 

I Sl'-:MA 
SR 4tJ8iSR 417 l111erci;angc 

253G Construction, $ GJ.700.000 on $ ~.::>70,726 05 $ 99,484.26 $ 68.(170,2 I OJ 1 

Int , 
lmprovemenls Phnse ii 

The Lane 
SR 4ll8 lrorn SR 417 ru 

408-128 Cons tructi on 
Alafaya Trail 

s 76,299,999 00 $ 2.585,3 50 63 $ 929,11 I 6.89 $ '/9,8 1~ ,366.52 

Corn 

599-541 
Traffic Connol Dynamic Curve Warning s 315,315.00 $ $ ( 11 9,86 1 01) $ I 95,453 ,99 

Devices, Inc System !DCWS) Pilot Project 

TOTAL $ 1,628,373.94 

* Includes Requested i\1 

4974 ORL TOWER RD. ORLANDO, FL 32807 I PHONE: (407) 690-5000 I FAX: (407) 690-5011 

WWW.CFXWAY.COM 

Time Increase 
or Decrease 

0 

35 

0 

u 

0 



Project 417-134: SR 417 Widening, Econlockhatchee to Seminole County
Hubbard Construction Co.

sA 417-134-0220-05

Stucco Replacement at SR 417 NB University Plaza Canopv

A portion of the existing stucco on the NB University Mainline Plaza canopy required removal and replacement.

ADD THE FOLLOWING ITEM:
Stucco Replacement at NB University Plaza Canopy $ 10,665.95

Replace Light Pole Bracket Arms at SR 417

Bracket arms for fourteen (14) existing light poles on SR 417 required replacement in order to meet the cuffent FDOT lighting
criteria for uniformity.

ADD THE FOLLOWING ITEM:
Replace Light Pole Bracket Arms $ 17,51 1.25

Reinforced Concrete Pipe in Lieu of Jack and Bored Steel Casing

Reinforced concrete pipe was utilized in lieu of a jack and bored steel casing at the SB 417 Aloma Ramp.

INCREASE THE FOLLOWING ITEM:
Pipe Culvert RCP, Round, 30" SS $ 6,801.74

DECREASE THE FOLLOWING ITEM:
Pipe Culvert Steel Casing, 30", Jack and Bore s (34,844.62)

Subtotal: RCP in Lieu of Jack and Bored Steel Casing at Aloma On-Ramp, SB SR 417 $ (28,042.88)

University Mainline Toll Plaza Canony & Islands Painting
The University Mainline Toll Plaza canopy, islands and columns were painted to match the new construction.

ADD THE FOLLOWING ITEM:
University Mainline Toll Plaza Canopy and Islands Painting $ 33,622.03

Concrete Barrier Wall at University Mainline Toll Plaza Cash Lanes
The Contractor was authorized to utilize median concrete banier wall in lieu of rigid shoulder barrier wall at the University Mainline
Plaza cash lanes.

INCREASE THE FOLLOWING ITEM:
Median Barrier Wall, Concrete s 42,944.32

DECREASE THE FOLLOWING ITEM:
Shoulder Concrete Barrier Wall, Rigid Shoulder $ (51,691.84)

Subtotal: Concrete Barrier Wall Median vs. Rigid Shoulder at SR 417 $ (8,747.52)

University On-Ramp Profile Adiustment. SB SR 417

The profile of the southbound University on-ramp was adjusted to avoid reconstruction.

INCREASE THE FOLLOWING ITEMS:
Milling Existing Pavement, 1-1l2" Avg. Depth
Superpave Asphaltic Concrete, Traffic C

$

$

2,138.56

926.05

$ 3,064.61



DECREASE THE FOLLOWNG ITEMS:
Stabilization, Type B
Lime Rock, Base Group 4,6u LBR 100, with Prime
Lime Rock, Base Group 9, 10" LBR 100, with Prime

Subtotal: University On-Ramp Profile Adjustment, SB SR 417

Additional Signing & Pavement Marking at University On-Ramp. NB SR 417
Additional signing and pavement markings were added at the University on-ramp to NB SR 417.

INCREASE THE FOLLOWING ITEMS:
Single Post Sign, F&I, 12-30 SF

Single Post Sign, Remove

Retro-Refl ective Pavement Marker
Thermoplastic, Std, White, Solid, 18"

Thermoplastic, Std, Yellow, Solid, 18"

Thermoplastic, Std, Other Surfaces, White, Solid, 8"

Thermoplastic, Std, Other Surfaces, Yellow, Solid,6"

ADD THE FOLLOWING ITEM:
Thermoplastic, Std, Yellow, Skip 2'-4', 6"

Subtotal: Additional Signing & Pavement Marking at University On-Ramp, NB SR 417

TOTAL AMOUNT FOR PROJECT 417-134

$

$

$

(1,896.25)

(1,488.24)
(7,465.15)

(10,849.64)

(7,785.03)

6,315.27

84.44

170.00

171.00

532.00

511.20

r24.77

s 7,908.68

27.72

7,936.40

$ 25,160.20

$

$

$

$

$

$

$

$

$

$

$



Project 528-750: SR 528 Milling & Resurfacing, Dallas Blvd. to SR 520
Preferred Materials, Inc.
sA 528-750-0220-02

Mill and Resurface the Dallas Mainline Toll Plaza Cash Lanes
Mill, resurface and stripe the Dallas Mainline Toll Plaza cash lanes

INCREASE THE FOLLOWING ITEMS:
Milling Existing Asphalt Pavement, 2.25"
Milling Existing Asphalt Pavement, 2.00"
SP Asphalt, TL D, PG 76-22

Asphalt Friction Course, FC-5, PG 76-22,Black Granite

Asphalt Friction Course, FC-125,PG 76-22, Black Granite
Retro-Refl ective Pavement Markers
Thermoplastic, Standard, White, Message

Thermoplastic, Standard, White, Arrow
Pavement Markings, Preformed Tape, HP, White, Solid, 8"
Pavement Markings, Preformed Tape, HP, White, Solid, 12"
Pavement Markings, Preformed Tape, HP, Yellow, Solid, 6"
Pavement Markings, Preformed Tape, HP, Black/White, Solid, 9"
Pavement Markings, Preformed Tape, HP, BlacVWhite, 10'-30' Skip, 9"

Subtotal: Milling, Resurfacing and Striping of Dallas Mainline Toll Plaza Cash Lanes

Increase Contract Time $ Non-Compensable Calendar Days

TOTAL AMOUNT FOR PROJECT 528-750

$

$

$

$

$

$

$

$

$

$

$

$

$

98,718.80

36,788.36

177,694.12

131,752.28

161,754.73

1,382.70

1,400.00

1,400.00

6,080.69

3,850.00

17,088.83

48,967.36

7,695.73

$ 694,573.60

694,573.60$

$ 694,573.60



Project 253G: SR 408iSR 417 Interchange Improvements Phase Il
SEMA Construction, Inc.
sA 253G-0220-07

Repair Crack on Existing Ramn E

Repair crack in the existing pavement of Ramp E.

ADD THE FOLLOWING ITEM:
Repair Crack on Existing Ramp E

Adjustments to Final Ouantities for Completed Contract Items
Adjust quantities for completed pay items to reflect the actual field measured quantities installed throughout the project.

INCREASE THE FOLLOWING ITEMS:
Concrete Class II, Approach Slab

Bridge Deck Grooving and Planning
Reinforcing Steel, Substructure

Reinforcing Steel, Approach Slabs

Prestressed Concrete Piling, 24" Square

Bridge Deck Expansion Joint, New, Poured Joint with Backer Rod

Concrete Traffic Railing, Bridge, 42" F-Shape

Concrete Slope Pavement, Non-Reinforced, 4"

$ 14,564.08

19,360.00

7,293.00

3,103.60

5,693.40

37,200.00

6,600.00

7,533.00

53,697.60

$

$

$

$

$

$

$

$

$ 140,480.60

DECREASE THE FOLLOWING ITEM:
Test Piles, Concrete, 24" Square $ (102,400.00)

Subtotal: Adjustments to Final Quantities for Completed Contract Items $ 38,080.60

Bituminous Adjustments
The contract contains provisions for bituminous price index adjustments. Adjustments are made only if the current month bituminous
price is greater than or less than 5% ofthe bid,/base bituminous price. In accordance with the contract specifications, the engineer has
calculated the adjustments for the period from April 2018 to November 2019.

ADD THE FOLLOWING ITEM:
Fuel Price Adjustments, April 2018 - November 2019 $ 40,854.86

Temporary Attenuator Repair on the Ramp from NB SR 417 to WB SR 408
The Contractor was directed to install an attenuator and temporary barrier wall on the ramp from SR 417 northbound to SR 408
westbound. The contract provides for reimbursement to the Contractor for the cost of repairs to the impact attenuator damaged
through no fault ofthe Contractor.

ADD THE FOLLOWING ITEM:
Temporary Attenuator Repairs $ 5,984.72

TOTAL AMOUNT FOR PROJECT 253G $ 99,484.26



Project 408-128: SR 408 from SR 417 to Alafrya Trail
The Lane Construction Corp.
sA 408-128-0220-10

Revisions to Light Poles 56. 58 & 69

Revisions to the lighting were required to accommodate construction of retaining and noise walls.

ADD THE FOLLOWING ITEM:
Pedestals for Poles 56 and 58

INCREASE THE FOLLOWING ITEMS:
Light Pole Complete, Remove

Pole Cable Distribution, Wall Mount
Light Pole Complete, Sp Des, F&I, Single Arm, Bridge Mount, Alum. 45'

DECREASE THE FOLLOWNG ITEMS:
Pull Box, F&I
Light Pole Complete, F&I, Wind Speed, 130, Pole Ht. 45'

Luminaire, F&I, Roadway, Cobra Head

Pole Cable Distribution, Conventional

DECREASE THE FOLLOWING ITEMS:
Milling Existing Asphalt Pavement, 3/4" Avg. Depth
Asphaltic Concrete Friction Course, FC-5, PG 76-22,BlackGranite
Retro-Refl ective Pavement Marker
Preformed Tape, Pavement Messages

Preformed Tape, Arrows
Preformed Tape, Arrows, Special Emphasis

Preformed Tape, HP, White, Solid, 8"

Preformed Tape, HP, White, Solid, 12"

Preformed Tape, HP, White, Solid, 18"

Preformed Tape, HP, White, Skip, 12",3112
Preformed Tape, HP, Yellow, Solid, 6"
Preformed Tape, HP, White, Solid, 9"

Preformed Tape, HP, White/Black, Contrast Skip

Fencing at Kehoe. Alafaya and Pond 8

Fencing at Kehoe, Alafaya and Pond 8 was revised to coordinate with the existing project conditions.

ADD THE FOLLOWING ITEMS:
Fence Gate, Type B, Single, 6.1-12.0'Opening
Fence Gate, Type B, Double 18.l-20.0'Opening

$

$

$

$ 8,585.73

267.00

640.00

13,800.00

$ 14,707.00

(560.00)

(5,100.00)

(774.00)

(1,610.00)

1,694.00

5,992.80

s (29,998.20)

$ (66,882.00)

$ (e83.25)

$ (ee0.00)

$ (1,950.00)

$ (1,500.00)

$ (2,952.90)

$ (2,085.00)

$ (638.00)

$ (2,973.50)

$ (8,740.00)

$ (9,716.00)

$ (6,765.00)

$ (136,173.8s)

$

s

$

$

$ (8,044.00)

Subtotal: Light Pole Revisions $ 15,248.73

Adjust Paving Limits at Project Interface between 408-128 and 253G
Projects 408-128 and 253G are active adjacent CFX projects. Due to their schedules, it was necessary to adjust the final paving limits
of each job to accommodate construction activities. A corresponding quantity adjustment was previously approved for the 253G
project.

$

$

$ 7,686.80



INCREASE THE FOLLOWING ITEM:
Fencing, Type B, 5.1-6.0'with Vinyl Coating

DECREASE THE FOLLOWING ITEMS:
Fencing, Special Type, 5.1-6.0'

Fencing, Type B, 5.1-6.0'

Fence Gate, Type B, Single, 6.1-12.0'Opening
Fence Gate, Type B, Double, 18.1-20.0'Opening

INCREASE THE FOLLOWING ITEMS:
Fiber Optic Conduit, 6" HDPEiSDR ll Outer Duct with l-2" HDPE/SDR ll Direct Bore
Conductors, F&I, Insulated, #l

$

$

$

$

$ 18,500.20

(1,414.40)
(2,528.80)

(1,084.00)

(3,888.00)

(8,915.20)

17,271.80

8,162.00

1,876.20

$ 10,038.20

356.00

5,100.00

267.00

s s,723.00

(774.00)

4,949.00

18,600.00

4,260.00

2,220.00

Subtotal: Fencing at Kehoe, Alafaya and Pond 8

Wrong Way Detection System Equipment Upgrade

The equipment associated with the Wrong Way Driving system was upgraded to new technology. This alteration required additional
fiber work to accommodate the upgrade.

INCREASE THE FOLLOWTNG ITEM:
Fiber Optic Cable, l2-Strand Fiber, F&I s 2,627.40

Load Center G Power

An additional bore was required to install service wire to ITS Load Center G.

$

$

$

$

Light Pole 55 Grade Adjustment
Remove and replace an existing light pole to accommodate proposed plan grades.

INCREASE THE FOLLOWING ITEMS:
Pull and Splice Box, F&Io l3"x24" Cover Size

Light Pole Complete, F&I, Wind Speed 130, Pole Ht.45'
Light Pole Complete, Remove

DECREASE THE FOLLOWING ITEM:
Luminaire, F&I, Roadway, Cobra Head

Subtotal: FJ1277 Light Pole 55 Grade Adjustment

ITS Equipment PI Ouantity Adjustments
An increase to quantities of ITS equipment was required to match field conditions

INCREASE THE FOLLOWING ITEMS:
Gigabit Ethernet Field Switch, F&I
Unintemrptable Power Supply, F&I
Remote Power Manager/Environmental Monitor, F&I

$

$

$

$

$

$

$

$

$ 25,080.00



Direct Bore Fiber Optic Conduit
The fiber optic conduit was direct bored in lieu of an open cut method of construction in order to maintain the condition of the
existing pavement.

INCREASE THE FOLLOWING ITEM:
Fiber Optic Conduit, 6" HDPE/SDR l l Outer Duct with 9-1" HDPE, Direct Bore $ 84,125.50

DECREASE THE FOLLOWING ITEM:
Fiber Optic Conduit, 9-l' HDPE/SDR 11, Trench or Plow $ (30,633.50)

Subtotal: Direct Bore Fiber Optic Conduit $ 53,492.00

Fiber Optic Direct Bore Conduit Ouantity Revisions

The quantity revisions were required to meet field conditions.

INCREASE THE FOLLOWING ITEM:
Fiber Optic Conduit,2-1" HDPE/SDR ll, Direct Bore $ 82,615.20

DECREASE THE FOLLOWING ITEM:
Fiber Optic Conduit, 6" HDPE/SDR ll Outer Duct with 2-1" HDPE, Direct Bore $ (100,928.00)

Subtotal: Fiber Optic Direct Bore Conduit Quantity Revisions $ (18,312.80)

Fiber Optic Conduit Repair
The Contractor was directed to repair existing damaged fiber optic conduit.

INCREASE THE FOLLOWING ITEMS:
Fiber Optic Conduit, 9-1" HDPE/SDR 11, Trench or Plow
Fiber Optic Conduit, 6" HDPE/SDR 11 Outer Duct with 9-1" HDPE, Direct Bore

$

$

25,610.00

3,246.0O

$ 28,856.00

Adiust Grading and Pull Boxes

Adjust the grade and both electical and fiber optic pull boxes to facilitate positive drainage at the base of an existing overhead truss
sign structure.

ADD THE FOLLOWING ITEM:
Adjust Grading and Pull Boxes at Existing Truss s 20,208.21

WB SR 408 Striping Interface with 253G
Adjustments to the traffic control striping were directed to coordinate with the adjacent project.

ADD THE FOLLOWING ITEM:
WB SR 408 TCP Interface with 253G - Lane Drop $ 17,13 I .48

ITS CCTV Cabinet Access Adiustments
Adjustments were directed to cabinets located on slopes to improve accessibility by technicians.

ADD THE FOLLOWING ITEM:
ITS CCTV Technician Access to Cabinets within Slope s 17,952.66



Adjustments to Final Quantities for Completed Contract Items

Adjusted quantities for completed pay items in the contract. The following will adjust these contract quantities to reflect the actual
authorized or field measured quantities installed under the contract.

ADD THE FOLLOWING ITEMS:
Optional Base Group 05, Limerock 7*,l05yo Thickness Adjustment
Optional Base Group 08, Limerock 9.5" , l03.6yo Thickness Adjustment
Optional Base Group 09, Limerock l0',103.7yo Thickness Adjustment

INCREASE THE FOLLOWING ITEMS:
Regular Excavation

Subsoil Excavation
Embankment

Flowable Fill
Superpave Asphaltic Concrete, Traffic C

Superpave Asphaltic Concrete, Traffic C,PG 76-22

Superpave Asphaltic Concrete, Traffic D,PG 76-22

Asphaltic Concrete Friction, FC-5, PG 76-22,Black Granite
Asphaltic Concrete Friction, Traffic C,FC-12.5,PG 76-22

Asphaltic Concrete Friction, Traffic D, FC-12.5, PG 76-22

Miscellaneous Asphalt Pavement

Reinforcing Steel, Retaining Walls
Reinforcing Steel, Superstructure

Reinforcing Steel, Substructure

Pipe Culvert, BCCMP, Round, 18", S/CD

Pipe Culvert, Steel Casing, Round, Jack and Bore, 18"

Steel Piling, HP 14x89

Steel Piling, HP l4xl17
Test Piles Steel, HP 14x89

Shoulder Concrete Barrier Wall, Rigid Shoulder, 42"
Concrete Ditch Pavement, NR, 3"
Sound BarriersA.{oise Walls, incl. Fnd Arch Columns
Guardrail, Double Face

Guardrail, End Anchorage Assembly, Flared

Guardrail, End Anchorage Assembly, Parallel
Existing Sign Structure Upright Painting
Junction Box, F&I, Mounted

DECREASE THE FOLLOWING ITEMS:
Portable Changeable Message Signs, Temporary

Asphaltic Concrete Friction, Traffic C, FC-9.5, PG 76-22

Inlets, Dt. Bot, Type B, >10'

Junction Box Drainage

Pipe Culvert, RCP, Round, 18" S/CD

Pipe Culvert, RCP, Round, 24' SICD
Pipe Culvert, RCP, Round, 30" S/CD

Retaining Wall System, Temporary, excl. Barrier
Small Fiber Optic Pull Box,24" Diameter, F&I
Large Fiber Optic Pull Box, 36" Diameter, F&I

$

$

$

4,350.00

38,228.00

53,523.00

$ 96,101.00

63.00

12,247.60

48,538.00

5,017.20

12,760.00

9,752.40

97,965.00

76,055.20

2,902.50

14,604.00

87,183.00

24.70

10,248.85

196.20

3,360.00

5,580.00

87,360.00

4,560.00

27,540.00

21,252.00

2,640.00

19,000.00

10,125.00

9,000.00

5,200.00

11,200.00

3,060.00

$ 587,434.65

(520.00)

(244.s0)
(16,000.00)
(1,690.00)

(2,730.00)

(4,380.00)
(640.00)

(5,920.2O)

(3,020.00)
(4,390.00)

(39,534.70)

644,000.95

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$Subtotal: PI Quantity Adjustments - Tentative Final Quantities of Work



Fuel Adjustments: October 2017 - December 2019

The contract provides for adjustments to account for fluctuations in the Fuel Price Index. Adjustments are made only if the current
month fuel price is greater or less than 5% of the bid./base fuel price. In accordance with the terms of the contract, the Engineer has

calculated Fuel Adjustments for the project for the period of October 2017 through May 2019.

ADD THE FOLLOWING ITEM:
Fuel Adjustments: October 2017 - December 2019 $ 58,317.53

Bituminous Adjustments: October 2017 - December 2019

The contract contains provisions for bituminous price index adjustments. Adjustments are made only if the current month bituminous
price is greater than or less than 5o/o of the bid/base bituminous price. In accordance with the contract specifications, the engineer has

calculated the adjustments for the period from October 2017 through December 2019.

ADD THE FOLLOWING ITEM:
Bituminous Adjustments: October 2017 - December 2019 $ 168,329.58

TOTAL AMOUNT FOR PROJECT 408-128 $ 929,016.89



Project 599-541: SR 408/SR 417 Interchange Improvements Phase II
Traffic Control Devices, Inc.
sA 599-541-0220-01

Adjustments to Final Ouantities for Completed Contract Items

Adjusted quantities for completed pay items in the contract. The following will adjust these contract quantities to reflect the actual
authorized or field measured quantities installed under the contract.

INCREASE THE FOLLOWING ITEM:
Tubular Route Mark, Power

DECREASE THE FOLLOWING ITEMS:
Pull Box, 13"x24",F&l
Fiber Conduit ,2-2" HDPE SDR I l, Trench or Plow, F&I
Allowance for Disputes Review Board
Work Order Allowance

$ (1,355.00)

$ (e01.00)

$ (10,000.00)

$ (l l0,ooo.oo)

$ 172.00

$ (122,256.00)

$ (122,084.00)Subtotal: Adjustments to Final Quantities for Completed Contract Items

Relocation of Dynamic Curve Waming System (DCWS) Sneed Sensor

Relocate the DCWS speed sensor closer to the beginning of the curve for the SB SR 417 to WB SR 408 ramp to optimize the
activation of the DCWS.

ADD THE FOLLOWNG ITEM:
Beacon System Assembly, Relocate $ 2,222.99

TOTAL AMOUNT FOR PROJECT 599-54I $ (119,861.01)
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CENTRAL FTORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO: CFX Board Members

FROM Aneth
Director of

DATE: January 21,2020

SUBJECT: Approval of Contract Award to Central Florida Underground, Inc.
for SR 528/SR 436 Orlando Utilities Commission (OUC) East Jack & Bore
Joint Participation Agreement (JPA)
Project 528-143-01, Contract No. 001631

An Invitation to Bid for the referenced project was advertised on November 17,2019.
Responses to the invitation were received from two (2) contractors by the December 12,2019
deadline. This solicitation is a joint coordination with OUC who reviewed the bids and made the
determination to move forward with the solicitation process.

Bid results were as follows

I

Bidder
1. Central Florida Underground, Inc.
2. Southern Development & Construction, Inc

Bid Amount
$294,132.00
$528,000.00

The Engineer's estimate for this project is $248,770.00

The Engineer of Record for Project 528-T43-01has reviewed the low bid submitted by Central
Florida Underground, Inc. and determined that the low bid unit prices are not unbalanced.

This project consists of providing all labor, materials, equipment and incidentals necessary to
install a 30" steel casing for a future proposed water line via iack and bore. The work includes
all necessary maintenance of traffic to facilitate the improvements as well as coordination with
utilities in the work area.

The Procurement Department has evaluated the bids and has determined the bid from Central
Florida Underground, Inc. to be responsible and responsive to the bidding requirements. Board
award of the contract to Central Florida Underground, Inc. in the amount of $294,132.00 is
recommended.

This project is with Orlando Commission (OUC).

Reviewed by:
P.E.

Director of

4974 ORL TOWER RD. ORI-ANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

WWW.CFXWAY.COM



CONTRACT

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AND

CENTRAL FLORIDA UNDERGROUND, INC.

SR 528 I 436 OUC EAST JACK & BORE JPA

PROJECT 528-143-01
CONTRACT NO. 001631

CONTRACT DATE: FEBRUARY 13,2020
CONTRACT AMOUNT : $294,132.00

CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

CONTRACT, MEMORANDUM OF' AGREEMENT, GENERAL
SPECIF'ICATIONS, TECHNICAL SPECIFICATIONS, SPECIAL

PROVISIONS, PROPOSAL' ADDENDA, PUBLIC CONSTRUCTION
BOND AND FORMS



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

CONTRACT, MEMORANDUM OF AGREEMENT, GENERAL SPECIF ICATIONS,
TECHNICAL SPECIFTCATTONS, SPECTAL PROVTSIONS, PROPOSAL, ADDENDA,

PUBLIC CONSTRUCTION BOND AND FORMS

FOR

SR 528 I $6 OAC EAST JACK & BORE JPA

PROJECT 528-143-01
CONTRACT NO.001631

DECEMBER 2019
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CONTRACT

This ContractNo.001631 (the "Contract"), made this 13th day of February 2020, betweenthe

CENTRAL FLORIDA EXPRESSWAY AUTHOzuTY, hereinafter called CFX and CENTRAL

FLORIDA UNDERGROUND, fNC., of 990 Miller Drive, Altamonte Springs, FL 32701,

hereinafter the CONTRACTOR:

WITNESSETH: The CONTRACTOR shall, for the consideration herein mentioned and at its cost
and expense, do all the work and furnish all the materials, equipment, supplies and labor necessary to
perform this Contract in the manner and to the full extent as set forth in the Contract Documents (and

under security as set forth in the attached Public Construction Bond) all of which are hereby adopted
and made part of this Contract as completely as if incorporated herein. The Contract shall be

performed to the satisfaction of the duly authorized representatives of CFX, who shall have at all
times full opportunity to inspect the materials furnished and the work done under this Contract.

The work to be done under this Contract includes construction of all items associated with Project
528-143-01, SR 528 / SR 436 OUC East Jack & Bore JPA, as detailed in the Contract Documents

and any addenda or modifications thereto. Contract time for this project shall be 45 calendar days.

The Contract Amount is $294 ,132.00. This Contract was awarded by the Goveming Board of CFX at
its meeting on February 13,2020.

The Contract Documents consist of:

The Contract,
The Memorandum of Agreement,
The Addenda (if any), modifring the General Specifications, Technical
Specifications, Special Provisions, Plans or other Contract Documents,
The Plans,
The Special Provisions,
The Technical Specifications,
The General Specifications,
The Standard Specifications,
The Design Standards, and
The Proposal.

In consideration of the foregoing premises, CFX agrees to pay the CONTRACTOR for work
performed and materials furnished at the unit and lump sum prices, and under the conditions set

forth, in the Proposal.

1.

2.
J.

4.
5.

6.

7.

8.

9.

10

c-l



IN WITNESS WHEREOF, the authorized signatures named below have executed this Contract on
behalf of the parties on the date set forth below.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

Director of Procurement

DATE:

CONTRACTOR

Signature

Print Name

Title

ATTEST:

DATE:

Approved as to form and execution, only.

General Counsel for CFX

c-2
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CENTRAL F'LORIDA EXPRESSWAY AUTHORITY

GENERAL SPECIFICATIONS

SECTION I - ABBREVIATIONS AND DEFINITIONS

l.l General

These General Specifications are intended for use on all construction projects awarded by CFX.
However, each Article, subarticle or paragraph ofthe General Specifications may not be relevant or
applicable to every project. It is the responsibility of the Contractor to submit to the CEI any
questions regarding relevance or applicability of any article or sub-article prior to the Pre-
Construction conference. The CEI will respond with a determination which will be binding and
final.

I.2 Abbreviations

Whenever in these General Specifications or in other documents pertaining to the Conhact the
following terms and abbreviations appear, their intent and meaning shall, unless specifically stated
otherwise, be interpreted as shown in this Section.

AAN
AASHTO
ACI
AGC
AIA
AISI
ANSI
AREA
ASME
ASTM
AWS
AWPA
AWWA
CRSI
FDOT
FNGA
FSS
IEEE
IES
IPCEA
MUTCD
NEC

American Association of Nurserymen, Inc.
American Association of State Highway and Transportation Officials
American Concrete Institute
The Associated General Contractors of Americao Inc.
American Institute of Architects
American Iron and Steel Institute
American National Standards Institute
American Railway Engineering Association
American Society of Mechanical Engineers
American Society for Testing and Materials
American Welding Society
American Wood Preservers Association
American Water Works Association
Concrete Reinforcing Steel Institute
Florida Department of Transportation
Florida Nursery Growers Association
Federal Specifications and Standards
Institute of Electrical and Electronics Engineers
Illuminating Engineering Society
Insulated Power Cable Engineers Association
Manual on Uniform Traffic Control Devices
National Electrical Code (as recommended by the National Fire Protection
Association)
National Electrical Manufacturers AssociationNEMA
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SSPC Steel Structures Painting Council
When any ofthe above abbreviations is followed by a number or letter designation, or combination
of numbers or letters, it is understood to designate a specification, test method or other code or
recommendation of the particular organization so shown.

1.3 Definitions

Wherever used in these General Specifications or in the other Contract Documents the following
terms have the meanings indicated which are applicable to both the singular and plural thereof and
all genders:

1.3.1 Article - The prime subdivision of a Section ofthe General andlor Technical Specifications.

1.3.2 Bid - The offer or proposal of the Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed. All Bids will include a Bid Bond in the amount of 5o/o of the
total bid as a surety to CFX that the Bidder will honor the Bid and enter into a Contract with CFX.

1.3.3 Bridge - A structure, including supports, erected over a depression or over an obstruction
such as water, highway, railway, or for elevated roadway, for carrying traffic or other moving loads
and having a length, measured along the center of the roadway, of more than20 feet between the
inside faces of bridge supports. A multi-span box culvert is considered a bridge when the length
between the extreme ends of the openings exceeds 20 feet.

1.3.4 Calendar Day - Every day shown on the calendar, ending and beginning at midnight

1.3.5 CFX - The Central Florida Expressway Authority. To avoid unnecessary repetition of
expressions, whenever in the General Specifications, Technical Specifications or Special Provisions
the term 6'CFX" is used, it is understood that "or designated representative" is a part of the term
unless specifically indicated otherwise. Such designated representative may be the "Engineer", the
"CEI"' the "Resident Engineer" or other individual or entity identified by CFX and defined herein.

1.3.6 Construction Engineering & Inspection (CEI) Consultant - The firm employed by CFX
to observe the progress and quality of the Work being performed by the Contractor.

1.3.7 Consultant - The Professional Engineer or engineering firm, registered in the State of
Florida, under contract to CFX to perform professional services for CFX. The Consultant may be the
Engineer of Record or may provide services through and be subcontracted to the Engineer of
Record.

1.3.8 Contract - The written agreement between CFX and the Contractor setting forth the
obligations of the parties thereto including but not limited to, the performance of the Work, the
furnishing of labor and materials and the basis of payment.

1.3.9 Contract Claim (Claim) - A written demand submiffed to CFX by the Contractor in
compliance with Article 2.4 of these General Specifications seeking additional monetary
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compensation, time and/or other adjustments to the Contract, the entitlement or impact of which is
disputed by CFX.
1.3.10 Contract Documents - The Contract, addenda (which pertain to the Contract Documents),
the Memorandum ofAgreement, Contractoros Bid (including documentation accompanying the Bid
and any post-bid documentation submitted prior to the Notice ofAward), the Notice to Proceed, the
Public Construction Bond, these General Specifications, the Technical Specifications, the Standard
Specifications, the Contractor's certification required pursuant to Article 3.4 of these General
Specifications, the Special Provisions, the Plans, any supplemental agreements required to complete
the construction ofthe Project and elements incorporated by reference including, but not necessarily
limited to, the FDOT Design Standards (January 2015 edition).

I .3. I 1 Contract Price - The money payable by CFX to the Contractor for completion of the Work
in accordance with the Contract Documents.

L3.12 Contract Time - The number of calendar days allowed for completion ofthe Work including
authorized time extensions.

I .3. I 3 Contractor - The person, firm or corporation with whom CFX has entered into the Contract.

1.3.14 Controlling Work Items - The activity or work item on the critical path having the least
amount of total float. The controlling item of work will also be referred to as a Critical Activity.

I .3. I 5 Culverts - Any structure not classified as a bridge, which provides an opening under the
roadway.

1.3.16 Delay - With the exception of the items listed in Subarticle 6.7.3.1 of these General
Specifications, any unanticipated event, action, force or factor which extends the Contractor's time
of performance of any critical path activity under the Contract. The term delay is intended to cover
all such events, actions, forces or factorso whether styled "delay", 'odisruption", "interference",
"impedance", "hindrance" or otherwise, which are beyond the control of and not caused by the
Contractor or Contractor's subcontractors, materialmen, suppliers or other agents. This term does not
include Extra Work.

I .3 .17 Director of Construction - Director of Construction, Central Florida Expressway Authority,
acting directly or through an authorized representative.

1.3.18 Engineer - The term as may be used in various documents is understood to mean CFX or
designated representative.

1.3.19 Engineer of Record - The professional engineer or engineering firm, contracted with by
CFX and registered in the State of Florida, who develops criteria and concept for the Project,
performs the analysis and is responsible for the preparation of the plans and specifications.

I .3.20 Equipment - The machinery and equipment, together with the necessary supplies for upkeep
and maintenance thereof, the tools and all other apparatus necessary for the construction and
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acceptable completion of the Work.
I.3.21 Executive Director - Executive Director, Central Florida Expressway Authority, acting
directly or through an authorized representative.

1.3.22 Extra Work - Any Work which is required by CFX to be performed and which is not
otherwise covered or included in the project by the existing Contract Documents, whether it be in
the nature of additional work, altered work, deleted work, work due to differing site conditions or
otherwise. This term does not include a "delay".

I .3 .23 Force Account - Work authorized by CFX and performed in addition to that set forth in the
original Contract and is paid on an actual cost basis plus a fixed percent markup and stipulated rental
rates for equipment. All costs paid under Force Account will be fully documented and signed by
both parties not later than the following work day.

1.3.24 Holidays - Martin Luther King, Jr. Day; Memorial Day; the Saturday and Sunday
immediately preceding Memorial Day; Independence Day; Labor Day; the Friday, Saturday, and
Sunday immediately preceding Labor Day; Veterans Day; Thanksgiving Day; the Friday, Saturday
and Sunday immediately following Thanksgiving Day; and December 24 through January 2,
inclusive.

1.3.25 Inspector - Agent of CFX through the CEI that will record day-to-day activities of
construction and advise the Contractor regarding compliance with the Plans and Specifications ofthe
Contract.

1.3.26 Invitation to Bid - The invitation by which the Contractor submitted its Bid for the Work.

1.3.27 Laboratory - A Testing facility certified with the Florida Department of Transportation.

1.3.28 Major Item of Work - Any item of Work having an original Contract value in excess of 5%
of the original Contract amount.

1.3.29 Materials - Any substances to be incorporated in the Work.

1.3.30 Median - The portion of a divided highway or street separating the traveled ways for traffic
moving in opposite directions.

1.3.31 Notice to Proceed - A written notice given by CFX to the Contractor fixing the latest date on
which the Contract Time will commence to run and on which the Contractor shall start to perform
the Contractor's obligations under the Contract Documents.

1.3.32 Plans - The drawings which show the scope, extent and character of the Work to be
furnished and performed by the Contractor and which are referred to in the Contract Documents.

1.3.33 Project - The total construction of which the Work to be provided under the Contract
Documents may be the whole or a part as indicated elsewhere in the Contract Documents.
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1.3.34 Public Construction Bond - The security furnished by the Contractor and the surety as a
guaranty that the Contractor will fulfill the terms of the Contract in accordance with the Contract
Documents and pay all legal debts pertaining to the construction of the Project.

1.3.35 Resident Project Representative - The authorized representative of the CEI who may be

assigned to the site or any part thereof.

1.3.36 Right of Way - The land to which CFX has title or right of use for the road and its structures
and appurtenances and for material pits furnished or to be furnished by CFX.

1.3.37 Roadbed - That portion of the roadway occupied by the subgrade and shoulders.

1.3.38 Roadway - The portion of a highway within the limits of construction.

1.3.39 Shop Drawings - All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or forthe Contractor and submitted by
the Contractor to illustrate some portion of the Work.

1.3.40 Shoulder - That portion ofthe roadbed outside the edges ofthe travel way (or back of curb)
and extending to the top of front slopes. The shoulders may be either paved or unpaved.

1.3.41 Special Provisions - Specific requirements for the Project not otherwise addressed in the
General Specifications, Technical Specifi cations or Standard Specifi cations.

1.3.42 Specialty Engineer - A Professional Engineer registered in the State of Florida (specifically
other than the Engineer of Record or its subcontracted consultant) who undertakes the design and
drawing preparation of components, systems or installation methods and equipment for specific
portions of the Project Work. The Specialty Engineer may be an employee or officer of the
Contractor or a fabricator, an employee or officer of an entity providing components to a fabricator
or an independent consultant.

A Specialty Engineer shall be qualified in accordance with the Rules of the Florida Department of
Transportation, Chapter l4-75,Florida Administrative Code. Any corporation or partnership, which
offers engineering services, must hold a current Certification ofAuthorization from the Florida State

Board of Professional Engineers. Prior approval by CFX is required ifthe Conhactor wishes to use a

Specialty Engineer not qualified in accordance with Chapter I4-75. Approval must be received prior
to proceeding with the specialty design.

For items of Work not specifically covered by Chapter 14-75, a Specialty Engineer will be
considered qualified if he/she has the following qualifications:

1) Registration as a Professional Engineer in the State of Florida
2) Education and experience necessary to perform the submitted design as required by the

Florida Department of Professional Regulation.
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1.3.43 Specifications - The directions, provisions and requirements contained in the General
Specifications, Technical Specifications, Special Provisions and Standard Specifications.

1.3.44 Standard Specifications - The FDOT Standard Specifications for Road and Bridge
Construction,2015 edition, Divisions II and III, hereby incorporated by reference and as may be
amended in the Technical Specifications and Plans. Division I ofthe FDOT Standard Specifications
is specifically not included in this definition and is not a part of the Contract Documents.

I.3.45 State - State of Florida

I.3.46 Subarticle - Any headed subdivision of an Article of the General Specifications, Technical
Specifications, or Standard Specifications.

1.3.47 Subgrade - That portion of the roadbed immediately below the base course or pavement
(including below the curb and gutter, valley gutter, shoulder and driveway pavement), the limits of
which will ordinarily include those portions ofthe roadway bed shown in the plans to be constructed
to a design bearing value or to be otherwise specially treated. Where no limits are shown in the
plans, the subgrade section shall be considered to extend to a depth of I 2 inches below the bottom of
the base or pavement and outward to 6 inches beyond the base, pavement or curb and gutter.

1.3.48 Subcontractor - An individual, firm or corporation having a direct contract with the
Contractor or with any other subcontractor for performance of a part of the Work at the site.

1.3.49 Substantial Completion - The completion of all pay item Work in their entirety in
conjunction with the performance ofthe inspection for Substantial Completion. As a minimum the
following conditions apply;

1. All pay item work is installed and functioning including Supplemental Agreement Work,
Force Account, or Extra Work.

2. All disturbed areas have been restored and vegetative growth is emerging including
landscaping.

3. All erosion control measures have been taken up, and sediments removed from traps and

drainage structures.
4. All pavement areas are complete and final signing and stripping in place.

5. All Signals, Lighting, ITS, and Tolling systems are tested, commissioned, and operating.
6. All roadway appurtenances are installed, intact and functioning such as signs, guardrail,

stripping, rumble strips, curbing, sidewalk, etc.

7. All structures such as bridges, walls, barriers, attenuators, overhead trusseso toll buildings,
tolling gantries, etc. are in place with their final coatings applied, and devoid ofblemishes or
graffiti.

8. All temporary traffic control devices are removed, and traffic is using the facility as

designed.

9. All testing is complete, and documentation has been received.
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The inspection for Substantial Completion may generate a punch list that will be provided to the
Contractor within seven (7) calendar days following the conclusion of the inspection. Direction by
CFX to open a bridge or roadway or portion thereof does not constitute an acceptance or Substantial
Completion of the Project or portion or waive any part of the Contract provisions.

1.3.50 Substructure - All of that part of a bridge structure below the bridge seats including the
parapets, backwalls and wingwalls of abutments.

1.3.51 Superintendent - The Contractor's authorized representative responsible and in charge of
the Work.

1.3.52 Superstructure - The entire bridge structure above the substructure including anchorage and
anchor bolts but excluding the parapets, backwalls, and wingwalls of abutments.

1.3.53 Supplemental Agreement - A written agreement between CFX and the Contractor
modifuing the Contract within the limitations set forth in these specifications.

1.3.54 Surety - The corporate body, bound by the Public Construction Bond with and for the
Contractor, who agrees to be responsible for acceptable performance ofthe Work by the Contractor
and for payment of all debts pertaining thereto.

1.3.55 Supplier - A manufacturer, fabricator, supplier, distributor, materialmen or vendor having a
direct contract with the Contractor or with any subcontractor to furnish materials or equipment to be
incorporated in the Work by the Contractor or any subcontractor.

1.3.56 Technical Specifications - Those portions of the Contract Documents consisting of written
technical descriptions of materials, equipment, construction systemso standards and workmanship as

applied to the Work associated with road and bridge construction.

1.3.57 Travel Way - The portion of the roadway for the movement of vehicles, exclusive of
shoulders and auxiliary lanes.

1.3.58 Unilateral Adjustment- A payment of money or granting of Contract time made to the
Contractor by CFX for sums CFX determines to be due to the Contractor for work performed on the
project, and whereby the Contractor by acceptance of such payment does not waive any rights the
Contractor may otherwise have against CFX for payment of any additional sums the Contractor
claims are due for the work.

1 .3.59 Work - The entire completed construction or the various separately identifiable parts thereof
required to be furnished under the Contract Documents. Work includes and is the result of
performing or furnishing labor and furnishings and incorporating materials and equipment into the
construction and performing or furnishing services and fumishing documents all as required by the
Contract Documents.
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1.3.60 Work Order Allowance - A monetary amount established by CFX and included in the
Contract Price to cover the cost of Work, that may or may not be anticipated, but is not
otherwise defined by defined by the Drawings or Specifications. No Work paid for under the
Work Order Allowance shall be performed until written authorization is given to the
Contractor by CFX. Any amount remaining in the Allowance upon completion and
acceptance of the project remains the properly of CFX.

END OF SECTION 1
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SECTION 2 - SCOPE OF WORK

2.1 Intent of Contract

It is the intent of the Contract Documents to provide for the construction and completion of
every detail of the Work described in the Contract Documents. Any labor, documentation,
services, Materials, or Equipment that may be reasonably inferred from the Contract
Documents or from prevailing custom or trade usage as being required to produce the
intended result shall be provided whether or not specifically called for, at no additional cost
to CFX.

2.2 Work Not Covered by the General Specifications

Proposed construction and any contractual requirements not covered by these General
Specifications may be covered by notes shown on the Plans or by the Technical
Specifications or Special Provisions for the Contract.

2.3 Alteration of Plans

2.3.1 General: CFX reserves the right to make, at any time prior to or during the progress

of the Work, such increases or decreases in quantities, whether a significant change
or not, and such alterations in the details of construction, whether a significant
change or not, including but not limited to alteration in the grade or alignment ofthe
road or structure or both, as may be found necessary or desirable by CFX. Such
increaseso decreases or alterations shall not constitute a breach ofContract, shall not
invalidate the Contract, nor release the Surety from any liability arising out of this
Contract or the Surety bond. The Contractor agrees to perform the Work, as altered,
the same as if it had been part of the original Contract.

The term oosignificant change" applies only when

A) CFX determines that the Work as altered differs materially in kind or
nature from that involved or included in the original proposed construction
or

B) A Major Item of Work, as defined in Section 1, is increased in excess of
125% or decreased below 75Yo of the original Contract quantity. CFX will
apply any price adjustment for an increase in quantity only to that portion in
excess of 125% of the original Contract item quantity, or in case of a
decrease below 75o/oto the acfual amount ofwork performed, such allowance
to be determined in accordance with2.3.2, below.
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In the instance of A) above, the determination by CFX shall be final and shall not
be subject to challenge by the Contractor except through the claims procedure as

described herein.

2.3.2 Increase, Decrease or Alteration in the Work: CFX reserves the right to make
alterations in the character of the Work which involve a substantial change in the
nature of the design or in the type of construction or which materially increases or
decreases the cost or time of performance. Such alteration shall not constitute a
breach of Contract, shall not invalidate the Contract or release the Surety.

Notwithstanding that the Contractor shall have no formal right whatsoever to any
extra compensation or time extension deemed due by the Contractor for any cause

unless and until the Contractor follows the procedures set forth in 2.4.2 for
preservationo presentation and resolution of the claim, the Contractor may at any
time, after having otherwise timely provided a notice of intent to claim or
preliminary time extension request pursuant to 2.4.2, submit to CFX a request for
equitable adjustment of compensation or time or other dispute resolution proposal.
The Contractor shall in any request for equitable adjustment of compensation, time,
or other dispute resolution proposal certift under oath and in writing, in accordance
with the formalities required by Florida law, that the request is made in good faith,
thatany supportive data provided are accurate and complete to the Contractor's best
knowledge and belief, and that the amount ofthe request accurately reflects what the
Contractor in good faith believes to be CFX's responsibility. Such certification must
be made by an officer or director of the Contractor with the authority to bind the
Contractor. Any such certified statements of entitlement and costs shall be subject to
the audit provisions set forth in 2.4.13. While the submittal or review of a duly
certified request for equitable adjustment shall neither create, modi$, nor activate
any legal rights or obligations as to the Contractor or CFX, CFX will review the
content of any duly certified request for equitable adjustment or other dispute
resolution proposal, with any further action or inaction by CFX thereafterbeing in its
sole discretion. Any request for equitable adjustment that fails to fully comply with
the certification requirements will not be reviewed by CFX.

The monetary compensation provided for below constitutes full and complete payment
for such additional work and the Conhactor shall have no right to any additional
monetary compensation for any direct or indirect costs or profit for any such additional
work beyond that expressly provided below. The Contractor shall be entitled to a time
extension only to the extent that the performance of any portion ofthe additional work is
a controlling work item and the performance of such controlling work item actually
extends completion ofthe project due to no fault ofthe Contractor. All time related costs

for actual performance of such additional work are included in the compensation already
provided below and any time extension entitlementhereunderwill bewithoutadditional
monetary compensation. The Contractor shall have no right to any monetary
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compensation or damages whatsoever for any direct or indirect delay to a controlling
work item arising out of or in any way related to the circumstances leading up to or
resulting from additional work (but not relating to the actual performance of the
additional worlg which is paid for as otherwise provided herein), except only as

provided for under 2.4.5.3.

2.3.2.1Allowable Costs for Extra Work: The CEI may direct in writing that extra
work be done and, at the CEI's sole discretion, the Contractor will be paid pursuant
to an agreed Supplemental Agreement or in the following manner:

(a) Labor and Burden: The Contractor will receive payment for actual costs of
direct labor and burden forthe additional or unforeseen work. Labor includes
foremen actually engaged in the work; and will not include project
supervisory personnel nor necessary on-site clerical staff, except when the
additional or unforeseen work is a controlling work item and the performance
of such controlling work item actually extends completion ofthe project due
to no fault of the Contractor. Compensation for project supervisory
personnel, but in no case higher than a Project Manager's position, shall only
be for the pro-rata time such supervisory personnel spent on the contract. In
no case shall an officer or director of the Company, nor those persons who
own more than 1 %o of the Company, be considered as project supervisory
personnel, direct labor or foremen hereunder.

:F:1.,1.:F*i.:t'f :t'F*{.** Afea IntentiOnally Left Blank :l.t *'t *t t *******,h*
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Item Rate

FICA Rate established by Law

FUTA/SUTA Rate established by Law

Medical Insurance Actual

Holidays, Sick &
Vacation benefits

Actual

Retirement benefits Actual

Workers
Compensation

Rates based on the National Council on Compensation Insurance basic rate
tables adjusted by Contractor's actual experience modification factor in

effect at the time of the additional work or unforeseen work.

Per Diem Actual but not to exceed State of Florida's rate

Insurance* Actual

Payment for burden shall be limited solely to the following:

Table2.3.2.l

*Compensation for Insurance is limited solely to General Liability Coverage and does not include any other
insurance coverage (such as, but not limited to, Umbrella Coverage, Automobile Insurance, etc.).

At the pre-construction conference, certifu to the CEI the following:

(1) A listing ofon-site clerical staff, supervisory personnel and their pro-rated
time assigned to the Contract,

(2) Actual Rate for items listed in Table 2.3.2.1,

(3) Existence of employee benefit plan for Holiday, Sick and Vacation benefits
and a Retirement Plan, and,

(4) Payment of Per Diem is a company practice for instances when compensation
for Per Diem is requested.

Such certification must be made by an officer or director of the Contractor with
authority to bind the Contractor. Timely certification is a condition precedent to any
right ofthe Contractor to recover compensations for such costs, and failure to timely
submit the certification will constitute a full, complete, absolute and irrevocable
waiver by the Contractor of any right to recover such costs. Any subsequent changes

shall be certified to the CEI as part of the cost proposal or seven calendar days in
advance of performing such extra work.
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(b) Materials and Supplies: For materials accepted by the CEI and used on the
project, the Contractor will receive the actual cost of such materials
incorporated into the work, including Contractor paid transportation charges
(exclusive of equipment as hereinafter set forth). For supplies reasonably
needed for performing the worko the Contractor will receive the actual cost of
such supplies.

(c) Equipment: For any machinery or special equipment (other than small tools),
including fuel and lubricant, the Contractor will receive 100% of the "Rental
Rate Blue Booko' for the actual time that such equipment is in operation on
the work, and 50Yo of the o'Rental Rate Blue Book" for the time the
equipment is directed to standby and remain on the project site, to be

calculated as indicated below. The equipment rates will be based on the latest
edition (as of the date the work to be performed begins) of the "Rental Rate
Blue Book for Construction Equipment" or the 'oRental Rate Blue Book for
Older Construction Equipment,o'whichever is applicable, as published by
Machinery Information Division of PRIMEDIA Information, Inc. (version
current at the time of bid), using all instructions and adjustments contained
therein and as modified below. On all projects, the CEI will adjust the rates
using regional adjustments and Rate Adjustment Tables according to the
instructions in the Blue Book.

Allowable Equipment Rates will be established as set out below:

(1) Allowable Hourly Equipment Rate = Monthly RatellT6 x Adjustment
Factors x 100%.

(2) Allowable Hourly Operating Cost: Hourly Operating Cost x 100%.

(3) Allowable Rate Per Hour: Allowable Hourly Equipment Rate *
Allowable Hourly Operating Cost.

(4) Standby Rate: Allowable Hourly Equipment Rate x 50%.

The Monthly Rate is The Basic Machine Rate Plus Any Attachments.
Standby rates will apply when equipment is not in operation and is directed
by the CEI to standby at the project site when needed again to complete work
and the cost of moving the equipment will exceed the accumulated standby
cost. Standby rates will not apply on any day the equipment operates for
eight or more hours. Standby payment will be limited to only that number of
hours which, when added to the operating time for that day equals eight
hours. Standby payment will not be made on days that are not normally
considered work days on the project.
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CFX will allow for the cost of transporting the equipment to and from the
location at which it will be used. If the equipment requires assembly or
disassembly fortransport, CFX will pay forthe time to perform this work at
the rate for standby equipment.

Equipment may include vehicles utilized only by Labor, as defined above.

(d) Indirect Costs, Expenses, and Profit: Compensation for all indirect costs,
expenses, and profit ofthe Contractor, including but not limited to overhead
of any kind, whether jobsite, field office, division office, regional office,
home office, or otherwise, is expressly limited to the greater of either (l) or
(2) below:

(1) Solely a mark-up on the payments in (a) through (c), above in
accordance with the corresponding portions of section 7.4.

(i) Bond: The Contractor will receive compensation for any premium
for acquiring a bond for such additional or unforeseen work;
provided, however, that such payment for additional bond will only
be paid upon presentment to CFX of clear and convincing proof that
the Contractor has actually provided and paid for separate bond
premiums for such additional or unforeseen work in such amount.
Should the Contractor elect to provide subguard coverage in lieu of
requiring a bond from a sub, the Contractor shall be entitled to
reimbursement for the subguard premium for the added work upon
proof of said premium.

(ii) The Contractor will be allowed a markup of l0o/o on the first
$50,000 and a markup of 5o/o on any amount over $50,000 on any
subcontract directly related to the additional or unforeseen work. Any
such subcontractor mark-up will be allowed only by the prime
Contractor and a first-tier subcontractor, and the Contractor must
elect the markup for any eligible first tier subcontractor to do so.

*,r * * * * *'F,1. * :lc * :lc * fug4 IntentiOnally Left Blank *'t :N. :N. {. * :1.,F * * :} * * {. :k *
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(2) Solely the formula set forth below and only as applied solely as to such
number of calendar days of entitlement that are in excess of ten
cumulative calendar days as defined below.

AxCD=-
B

Where A: Original ContractAmount

B = Original Conhact Time

C:YYo

D : Average Overhead Per Day

Cumulative Calendar Days is defined as the cumulative total number of calendar
days granted for time extension due to delay of a controlling work item caused solely
by CFX is, or the cumulative total number of calendar days for which entitlement to
a time extension due to delay of a controlling work item caused solely by CFX is

otherwise ultimately determined in favor of the Contractor to be.

Further, in the event there are concunent delays to one or more controlling work
items, one or more being caused by CFX and one or more being caused by the
Contractor, the Contractor shall be entitled to a time extension for each day that a
controlling work item is delayed by CFX but shall have no right to nor receive any
monetary compensation for any indirect costs for any days of concurrent delay. No
compensation will be paid to the Contractor for any jobsite overhead and other
indirect impacts when the total number of calendar days granted for time extension
due to delay of a controlling work item is equal to or less than ten calendar days and
the Contractor also fully assumes all monetary risk of any and all partial or single
calendar day delay periods, due to delay of a controlling work item that when
cumulatively totaled together are equal to or less than ten calendar days. All
calculations under this provision shall exclude days granted for performing
additional work.

2.3.2.2 Subcontracted Work: For work performed by a subcontractoro compensation
for the additional or unforeseen work shall be solely limited to as provided for in
2.3.2.1, (a), (b), (c) and (d)(1), with the exception of, in the instance of subcontractor
performed work only, the subcontractor may receive compensation for any premium
for acquiring a bond for the additional or unforeseen work; provided, however, that
such payment for additional subcontractor bond will only be paid upon presentment
to CFX of clear and convincing proof that the subcontractor has actually provided
and paid for separate bond premiums for such additional or unforeseen work in such
amount. The Contractor shall require the subcontractor to provide a certification, in
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accordance with2.3.2.l (a), as part of the cost proposal and provide such to the CEI.
Such certification must be made by an officer or director of the subcontractor with
authority to bind the subcontractor. Timely certification is a condition precedent to
any right ofthe Contractorto recover compensation for such subcontractor costs, and

failure to timely submit the certification will constitute a full, complete, absolute and

irrevocable waiver by the Contractor of any right to recover such subcontractor costs.

2.3.2.3 No Waiver of Contract: Changes made by CFX will not be considered to
waive any of the provisions of the Contract, nor may the Contractor make any claim
for loss ofanticipated profits because ofthe changes or by reason ofany variation
between the approximate quantities and the quantities of Work actually performed.
All Work shall be performed as directed by CFX and in accordance with the Contract
Documents.

2.3.2.4 Suspensions of Work Ordered by CFX: If the perfonnance of all or any
portion of the Work is suspended or delayed by CFX, in writing, for an unreasonable
period oftime (not originally anticipated, customary, or inherent to the construction
industry) and the Contractor believes additional compensation is due as a result of
such suspension or delay, the Contractor shall submit to CFX in writing a request for
adjustment within 7 calendar days of receipt of the notice to resume Work. The
request shall be complete, set forth all the reasons and support for such adjustment.

CFX will evaluate the Contractor's request. If CFX agrees the cost and/or time
required for the performance of the Contract has increased as a result of such
suspension and the suspension was caused by conditions beyond the control of and
not the fault of the Contractor, its suppliers or subcontractors at any approved tier
(and not caused by weather), CFX will make an adjustment (excluding profit) and

modifu the Contract in writing accordingly. CFX will notify the Contractor whether
an adjustment of the Contract is warranted.

No Contract adjustment will be allowed unless the Contractor has submitted the
complete request for adjustment within the time prescribed.

No Contract adjustment will be allowed under this clause to the extent that
performance would have been suspended or delayed by any other cause, or for which
an adjustment is provided for, excluded under, or effectively precluded by any other
term or condition of the Contract.

2.3.2.5 Conditions Requiring Supplemental Agreement: A Supplemental Agreement
will be used to clarifu the Plans and Specifications of the Contract; to document
quantities that deviate from the original Contract amount; to provide for unforeseen
Work, grade changes or alterations in Plans which could not reasonably have been

contemplated or foreseen in the original Plans and Specifications; to change the
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limits of construction to meet field conditions; to provide a safe and functional
connection to an existing pavement; to make the project functionally operational in
accordance with the intent of the original Contract and subsequent amendments
thereto; to settle Contract claims.

No Work covered by a Supplemental Agreement shall be performed before written
authorization is given by CFX. Such written authorization will set forth the prices
and other pertinent information and will be promptly reduced to wriffen Contract
document form.

2.3.2.6 Unilateral Payments: Unilateral Payments will be used to pay the Contractor
for Work performed on the Project when:

a) The Contractor agrees to perform the Work at an agreed upon cost but
refuses to timely execute a Supplemental Agreement so as to allow timely
payment for the Work by CFX or,

b) CFX and the Contractor cannot agree on the cost of the Work and the
Contractor refuses to execute a Supplemental Agreement oro

c) CFX determines it is in the best interest to make a Unilateral Payment for
Work CFX directed to be performed in lieu of pursuing a Supplemental
Agreement.

2.3.2.7 Extra Work: Alterations, changes, additional or unforeseen Work ofthe type
already provided by the Contract for which there is a Contract Price will be paid for
at such Contract price.

Alterations, changes, additional or unforeseen Work having no quantity or price
provided in the Contract will be paid at a negotiated price. Where the cost is
negotiated, the Contractor shall submit an estimate to CFX in terms of labor,
Materials, Equipment, overhead with a time impact analysis and other expenses

incurred solely as a result ofthe alteration, changeo additional or unforeseen Work as

stipulated in2.3.2.

Where a price cannot be negotiated for alterations, changes, additional or unforeseen
Work having no quantity or price provided in the Conhact, payment will be made in
accordance with2.3.2.

**'t<+***:1.***{<*,1. Afga IntentiOnally Left Blank {.{.*rl.:t{.{.:t:t:f :F:l.,l.t **
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2.3.3

2.3.4

Connections to Existing Pavements, Drives and Walks: Limits of construction at the
beginning and end of the Project are detailed in the Plans and will generally be
adhered to; however, where in the opinion of CFX it is necessary to extend the
construction in orderto make suitable connections to existing pavement, such change
may be permitted upon written authorization.

For any connections to existing walks and drives which are necessary although not
indicated on the Plans, proper connections shall be made at the direction of CFX in
accordance with the FDOT's Design Standards identified in the Contract Documents.

Differing Site Conditions: During the progress of the Work, if subsurface or latent
conditions are encountered at the site differing materially from those indicated on the
Plans or in the Specifications or if unknown physical conditions of an unusual nature
(differing materially from those ordinarily encountered and generally recognized as

inherent in the WorD are encountered at the site, the party discovering such
conditions shall promptly notifu the other party in writing of the specific differing
conditions before they are disturbed and before the affected Work is performed.

Upon written notification from the Contractor, CFX will have the conditions
investigated and if it is determined that the conditions differ materially and cause an

increase or decrease in the cost or time required for the performance of any Work
under the Contract, an adjustment (excluding loss of anticipated profits) will be made
and the Contract modified in writing accordingly. CFX will notify the Contractor
whether an adjustment of the Contract is warranted.

No Contract adjustment that results in a benefit to the Contractor will be allowed
unless the Contractor has provided the required written notice.

No Contract adjustment will be allowed under this clause for any impacts caused
to or by any other projects.

* * * * * * *,1. :N. :t * * * * Afea IntentiOnally Left Blank,l.,l.,l.,l. :1.,1. *'F * * * * *! * * *
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2.3.5 Changes Affecting Utilities: The Contractor shall be responsible for identifuing and
assessing any potential impacts to a utility that may be caused by the changes
proposed by the Contractor and the Contractor shall, at the time of making the
request for change, notift CFX in writing of any such potential impacts to utilities.

CFX approval of a Contractor proposed change does not relieve the Contractor of
sole responsibility for all utility impacts, costs, delays or damages, whether direct or
indirect, resulting from Contractor initiated changes in the design or construction
activities from those in the original Contract, design plans (including traffic control
plans) or other Contract Documents and which effect a change in utility work
different from that shown in the utility plans, joint project agreements or utility
relocation schedules.

2.3.6 Cost Savings Initiative Proposal

2.3.6.1Intent and Objective: This subarticle applies to any Cost Savings Initiative
Proposal (CSIP) that the Contractor initiates and develops for the purpose of refining
the Contract to increase cost effectiveness or significantly improve the quality ofthe
end result. Any potential CSIPs being considered by the Contractor shall NOT be

discussed at the pre-award meeting, as this meeting is for the sole purpose of
discussing the Contractor's bid and the documents on which the bid is based.
Subsequent to Contract execution and prior to Contract Time beginning, a mandatory
Cost Savings Initiative Workshop will be held for the Contractor and CFX to discuss
potential Proposals.

This subarticle does not apply to any CSIP unless the Contractor identifies it at the
time of its submission to CFX as a CSIP submitted in accordance with this subarticle.

CFX will consider CSIPs that, in the sole opinion of CFX, will result in net savings
to CFX by providing a decrease on the cost of the Contract. Additionally, the CSIP
must result in savings without impairing essential functions and characteristics such
as safety, service life, reliability, economy of operation, ease of maintenance,
aesthetics and necessary standard design features. CFX will not recognize the
Contractor's elimination of work, or correction of plan errors that result in a cost
reduction as a CSIP.

CFX reserves the right to reject, at its sole disuetion, any CSIP submitted that
proposes a change in the design of the pavement system or that would require
additional right-of-way. Pending CFX's execution of a formal supplemental
agreement implementing an approved CSIP, the Contractor shall remain obligated to
perform the Work in accordance with the terms of the Contract. CFX is under no
obligation to grant time extensions to allow for the time required to develop and
review a CSIP.
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For potential CSIPs not discussed between Contract Execution and Contract Time
beginning, a mandatory concept meeting will be held between CFX and the
Contractor to discuss the potential CSIP prior to its development.

2.3.6.2 Data Requirements: As a minimum, the Contractor shall submit the following
information with each CSIP:

l. a description of the differences between the existing Contract requirements,
including any time extension request, and the proposed change, and the
comparative advantages and disadvantages.

2. separate detailed (Labor, Equipment, Material and Subcontract) cost
estimates for both the existing Contract requirement and the proposed change.
Allocate the above detailed cost estimates by pay item numbers indicating
quantity increases or decreases and deleted pay items. Identiff additional
proposed work not covered by pay items within the Contract, by using pay item
numbers in the FDOT Basis of Estimates Manual. In preparing the estimates,
include overhead, profit, and bond within pay items in the Contract. Separate pay
item(s) for the cost of overhead, profit, and bond will not be allowed.

3. anitemization of the changes, deletions or additions to plan details, plan
sheets, design standards and Specifications that are required to implement the
CSIP if CFX adopts it. Provide preliminary plan drawings sufficient to describe
the proposed changes.
4. engineering or other analysis in sufficient detail to identifu and describe
specific features of the Contract that must be changed if CFX accepts the CSIP
with a proposal as to how the changes can be accomplished and an assessment of
their effect on other Project elements. CFX may require that engineering analyses

be performed by a Specialty Engineer in the applicable class of work. Support all
design changes that result from the CSIP with prints of drawings and
computations signed and sealed by the Contractor's Specialty Engineer. Written
documentation or drawings shall be provided that clearly delineate the
responsibility of the Contractor's Specialty Engineer.

5. the date by which CFX must approve the CSIP to obtain the total estimated
cost reduction during the remainder of the Contract, noting any effect on the
Contract completion time or delivery schedule.

6. a revised Project schedule that would be followed upon approval ofthe CSIP
The schedule shall include submittal dates and review time for CFX review.
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2.3.6.3 Processing Procedures: The Contractor shall submit five (5) copies of the
CSIP to CFX. CFX will process the CSIP expeditiously; however, CFX is not liable
for any delay in acting upon a CSIP submitted pursuant to this subarticle. The
Contractor may withdraw, in whole or in part, a CSIP not accepted by CFX within
the period specified in the CSIP. CFX is not liable for any CSIP development cost in
the case where CFX rejects, or the Contractor withdraws, a CSIP.

CFX is the sole judge ofthe acceptability of a CSIP and ofthe estimated net savings
in construction costs from the adoption of all or any part ofthe CSIP. In determining
the estimated net savings, CFX reserves the right to disregard the Contract bid prices

if, in the judgment of CFX, such prices do not represent a fair measure of the value
of the Work to be performed or to be deleted.

Prior to approval, CFX may modifu a CSIP, with the concurrence of the Contractor,
to make it acceptable. If any modification increases or decreases the net savings
resulting from the CSIP, CFX will determine the Contractor's fair share upon the
basis of the CSIP as modified and upon final quantities. CFX will compute the net
savings by subtracting the revised total cost of all bid items affected by the CSIP
from the total cost ofthe same bid items as represented in the Contract, provided that
in the sole judgment of CFX that such bid item prices represent fair measure of the
value of the associated work.

Prior to approval of the CSIP that initiates the supplemental agreement, provide
acceptable Contract-quality plan sheets revised to show all details consistent with the
CSIP design.

2.3.6.4 Computation for Change in Conhact Cost Performance: If the CSIP is
adopted, the Contractor's share ofthe net savings as defined hereinafter represents
full compensation to the Contractor for the CSIP.

CFX will include its cost to process and implement a CSIP in the estimate.

2.3.6.5 Conditions of Acceptance for Major Design Mqdifications of Category 2
Bridges: A CSIP that proposes major design modifications of a category 2 bridge, as

determined by CFX, shall have the following conditions of acceptance:

1. All bridge plans relating to the CSIP shall undergo an independent peer

review conducted by a single independent engineering firm referred to for the
purpose of this requirement as the Independent Review Engineer (IRE). The IRE
shall not be the originator ofthe CSIP design and shall be pre-qualified by FDOT
in accordance with Rule 14-75, Florida Administrative Code. The independent
peer review is intended to be a comprehensive and thorough verification of the
original Work, giving assurance that the design is in compliance with all CFX
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requirements. The IRE's comments, along with the resolution ofeach commento
shall be submitted to CFX. The IRE shall sign and seal the submittal cover letter
stating that all comments have been adequately addressed and the design is in
compliance with CFX's requirements. Ifthere are any unresolved comments, the
IRE shall specifically list all unresolved issues in the signed and sealed cover
letter.

2. CFX reserves the right to require the Contractor's Specialty Engineer to
assume responsibility for the design of the entire structure.

3. New designs and independent peer reviews shall be in compliance with all
applicable CFX, FDOT and AASHTO criteria requirements including bridge
loading ratings.

2.3.6.6 Sharing Arrangements: If CFX approves a CSIP, the Contractorwill receive
50% ofthe net reduction in the cost of perfonnance ofthe Contract as determined by
the final negotiated agreement between the Contractor and CFX. The net reduction
will be determined by subtracting from the savings of the construction costs the
reasonable documented engineering costs incurred by the Contractor to design and
develop a CSIP and CFX's direct costs for reviewing the CSIP. Contractor's
engineering costs will be based on the Specialty Engineer's certified invoice and may
include the costs ofthe IRE. The Contractor's total engineering costs to be subtracted
from the savings to determine the net reduction will be limited to 25Yo of the
construction savings and will not include any markup by the Contractor for the costs
for engineering services performed by the Contractor.

2.3.6.7 Notice oflntellectual Property Interests and CFX's Future Rights to a CSIP:
The Contractor's CSIP submittal shall identifu with specificity any and all forms of
intellectual property rights that either the Contractor or any officer, shareholder,
employee, consultant, or affiliate, of the Contractor, or any other entity who
contributed in any measure to the substance of the Contractor's CSIP development,
have or may have that are in whole or in part implicated in the CSIP. Such required
intellectual property rights notice includes, but is not limited to, disclosure of any:
issued patents, copyrights, or licenses; pending patent, copyright or license
applications; and any intellectual property right that though not yet issued, applied
for or intended to be pursued, could nevertheless otherwise be subsequently the
subject of patent, copyright or license protection by the Contractor or others in the
future. The notice requirement does not extend to intellectual property rights as to
stand-alone or integral components ofthe CSIP that are already on the FDOT's APL
or design standard indexes or are otherwise generally known in the industry as being
subject to patent or copyright protection.

GS-22



Notwithstanding Article 5.3 ofthe General Specifications nor any provisions of the
Standard Specifications, upon acceptance ofthe CSIP, the Contractor grants to CFX
and its contractors (such grant being expressly limited solely to any and all existing
or future CFX construction projects and any other CFX projects that are partially or
wholly funded by or for CFX) a royalty-free and perpetual license under all forms of
intellectual property rights to manufacture, to use, to design, to construct, to disclose,
to reproduce, to prepare and fully utilize derivative works, to distribute, display and
publish, in whole or in part, and to permit others to do any of the above, and to
otherwise in any manner and for any purpose whatsoever do anything reasonably
necessary to fully utilize any and all aspects of such CSIP on any and all existing and
future construction projects and any other CFX projects.

The Contractor shall hold harmless and indemniff CFX and its contractors and
others in privity therewith from and against any and all claims, liabilities, other
obligations or losseso and reasonable expenses related thereto (including reasonable
attorney's fees) which are incurred or are suffered by any breach of the foregoing
grants, and regardless of whether such intellectual property rights were or were not
disclosed by the Contractor pursuant to the language herein, unless CFX has by
express written exception in the CSIP acceptance process specifically released the
Contractor from such obligation to hold harmless and indemniff as to one or more
disclosed intellectual property rights.

2.4 Claims by Contractor

2.4.1 General: When the Contractor deems that extra compensation, or atime extension is
due beyond that agreed to by CFX, whether due to delay, additional Work, altered Work,
differing site conditions, breach of Contract, or for any other cause, the Contractor shall
follow the procedures set forth herein for preservation, presentation and resolution ofthe
claim.

2.4.2 Notice of Claim:

2.4.2.1Claims For Extra Work: Where the Contractor deems that additional
compensation or a time extension is due for Work or Materials not expressly
provided for in the Contract or which is by written directive expressly ordered by
CFX pursuantto2.3, the Contractor shall notifr CFX in writing, including the words
"NOTICE OF CLAIM" in the document heading ofthe intention to make a claim for
additional compensation before beginning the Work on which the claim is based, and
if seeking a time extension, the Contractor shall also submit a preliminary request for
time extension pursuantto 6.7.3 within ten (10) calendar days after commencement
of a delay. If such notification is not given and CFX is not afforded the opportunity
for keeping strict account of actual labor, Materials, Equipment, and time, the
Contractor waives the claim for additional compensation or a time extension. Such
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notice by the Contractor, and the fact that CFX has kept account of the labor,
Materials and Equipment, and time, shall not in any way be construed as establishing
the validity of the claim or method for computing any compensation or time
extension for such claim. Notice of the amount of the claim with supporting data
shall be delivered within sixty days after the start of such occuffence or event (unless

CFX allows additional time forthe Contractorto submit additional or more accurate
data in support of the claim) and shall be accompanied by the Contractor's written
statement that the adjustment claimed covers all known amounts to which the
Contractor is entitled as a result of said occuffence or event. For any claim or part of
a claim that pertains solely to final estimate quantity disputes the Contractor shall
submit full and complete claim documentation as described in2.4.3, as to such final
estimate claim dispute issues, within 30 calendar days of the Contractor's receipt of
CFX's Offer of Final Payment. Submission oftimely notice of intent to file a claim,
preliminary time extension request, time extension request, and the claim, together
with full and complete claim documentation, are each a condition precedent to the
Contractor bringing any arbitration or other formal claims resolution proceeding
against CFX for the items and for the sums or time set forth in the Contractor's
written claim, and the failure to provide such notice of intent, preliminary time
extension request, time extension request, claim and full and complete claim
documentation within the time required shall constitute a full, complete, absolute and
irrevocable waiver by the Contractor of any right to additional compensation or a
time extension for such claim.

2.4.2.2 Claims For Delay: Where the Contractor deems that additional compensation
or a time extension is due on account of delay, differing site conditions, breach of
Contract, or any other cause other than for Work or Materials not expressly provided
for in the Contract (Extra Work) or which is by written directive of CFX expressly
ordered by CFX pursuant to 2.3,the Contractor shall submit a written notice of intent
to CFX within 48 hours after commencement of a delay to a Work item on the
critical path expressly notifring CFX that the Contractor intends to seek additional
compensation, and if seeking a time extension, the Contractor shall also submit a
preliminary request for time extension pursuant to 6.7.3 within 48 hours after
commencement of a delay to a Work item on the critical path, as to such delay and
providing a reasonably complete description as to the cause and nature of the delay
and the possible impacts to the Contractor's Work by such delay. The timely
providing of a written notice of intent orpreliminary time extension request to CFX
are each a condition precedent to any right on behalfofthe Contractor to request
additional compensation or an extension of Contract Time for that delay, and the
failure ofthe Contractor to provide such written notice of intent or preliminary time
extension request within the time required shall constitute a full, complete, absolute
and irrevocable waiver by the Contractor of any right to additional compensation or a
time extension for that delay. Notice of the amount ofthe claim with supporting data
shall be delivered within sixty days afterthe start of such occuffence or event (unless
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CFX allows additional time for the Contractor to submit additional or more accurate
data in support of the claim) and shall be accompanied by the Contractor's written
statement that the adjustment claimed covers all known amounts to which the
Contractor is entitled as a result of said occurrence or event. There shall be no
Contractor entitlement to any monetary compensation or time extension for any
delays or delay impacts, whatsoever,that are not related to a Work item on the
critical path, and then as to any such delay to such item entitlement to any monetary
compensation ortime extension shall only be to the extent such is otherwise provided
for expressly under 2.3 or 2.4, except that in the instance of delay to an item of Work
not on the critical path the Contractor may be compensated forthe direct costs of idle
labor or Equipment only, at the rates set forth in2.3, and then only to the extent the
Contractor could not reasonably mitigate such idleness. The existence of an accepted
schedule, including any required update(s), as stated in Article 6.3.3, is a condition
precedent to the Contractor having any right to the granting of an extension of
Contract Time arising out of any delay. Contractor failure to have an accepted
schedule, including any required update(s), for the period of potential impact, or in
the event the currently accepted schedule and applicable update(s) do not accurately
reflect the actual status ofthe project or fail to accurately show the true controlling or
non-controlling work activities for the period of potential impact, will result in any
entitlement determination as to time or money for such period of potential impact
being limited solely to CFX's analysis and identification ofthe actual controlling or
non-controlling work activities. Further, in such instances. CFX's determination as to
entitlement as to either time or compensability will be final, unless the Contractor
can prove by clear and convincing evidence to a Disputes Review Board that the
CFX's determination was without any reasonable factual basis.

2.4.3 Content of Written Claim: As a condition precedent to the Contractor being entitled
to additional compensation or a time extension under the Contract for any claim, the
Contractor shall submit a written claim to CFX which will include for each individual claim,
at a minimum, the following information:

(a)

(b)

(c)

(d)

A detailed factual statement of the claim providing all relevant dates,

locations, and items of Work affected and included in each claim;
The date or dates on which actions or events resulting in the claim
occurred or conditions resulting in the claim became evident;
Identification of all pertinent documents and the substance of any material
oral communications relating to such claim and the name of the persons
making such material oral communications;
Identification of the provisions of the Contract which support the claim
and a statement of the reasons why such provisions support the claim, or
alternatively, the provisions of the Contract which allegedly have been
breached and the actions constituting such breach;
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(e) A detailed compilation of the amount of additional compensation sought
and a breakdown of the amount sought as follows:

(1)
(2)
(3)

(4)

documented additional job site labor expenses;
documented additional cost of Materials and supplies;
a list of additional Equipment costs claimed, including each piece
of Equipment and the rental rate claimed for each;
any other additional direct costs or damages and the documents in
support thereof;
any additional indirect costs or damages and all documentation in
support thereof;

(5)

(f) A detailed compilation of the specific dates and the exact number of
calendar days sought for a time extension, the basis for entitlement to time
for each day, all documentation of the delay, and a breakout of the number
of days claimed for each identified event, circumstance or occuffence.

Further, the Contractor shall be prohibited from amending either the basis of
entitlement or the amount of any compensation or time stated for any and all issues
claimed in the Contractor's written claim submitted hereunder, and any arbitration or
other formal claims resolution proceeding shall be limited solely to the basis of
entitlement and the amount of any compensation or time stated for any and all issues

claimed in the Contractor's wriffen claim submitted hereunder. This shall not,
however, preclude the Contractor from withdrawing or reducing any of the basis of
entitlement and the amount of any compensation or time stated for any and all issues

claimed in the Contractor's wriffen claim submitted hereunder at any time.

2.4.4 Action on Claim: CFX will respond within 30 calendar days ofreceipt ofa complete
claim submitted by Contractor in compliance with 2.4.3. Failure by CFX to respond
to a claim within 30 calendar days after receipt of a complete claim in compliance
with2.4.3 constitutes a denial of the claim by CFX. If CFX finds the claim or any
part thereof to be valid, such partial or whole claim will be allowed and paid for to
the extent deemed valid and any time extension granted, ifapplicable, as provided in
the Contract.

2.4.5 Compensation for Extra Work or Delay

2.4.5.1Compensation for Extra Work: Notwithstanding anything to the contrary
contained in the Contract Documents, the Contractor shall not be entitled to any
compensation beyond that provided for in 2.3.2.
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2.4.5 .2 Compensation for Delay: Notwithstanding anything to the contrary contained
in the Contract Documents, the additional compensation set forth in 2.4.5.3 shall be

the Contractor's sole monetary remedy for any delay other than to perform extra
work caused by CFX unless the delay shall have been caused by acts constituting
willful or intentional interference by CFX with the Contractor's performance ofthe
work and then only where such acts continue after Contractor's wriffen notice to
CFX of such interference. The parties anticipate that delays may be caused by or
arise from any number of events during the term of the Contract, including, but not
limited to, work performed, work deleted, change orders, supplemental agreements,

disruptions, differing site conditions, utility conflicts, design changes or defects, time
extensions, extra work, right-of-way issueso permitting issues, actions of suppliers,
subcontractors or other contractors, actions by third parties, suspensions of work by
the CEI pursuantto Article 6.6 ofthe General Specifications, shop drawing approval
process delays, expansion ofthe physical limits of the project to make it functional,
weather, weekends, holidays, special events, suspension of Contract time, or other
events, forces or factors sometimes experienced in construction work. Such delays or
events and their potential impacts on the performance by the Contractor are

specifically contemplated and acknowledged by the parties in entering into this
Contract, and shall not be deemed to constitute willful or intentional interference
with the Contractor's performance of the work without clear and convincing proof
that they were the result of a deliberate act, without reasonable and good-faith basis,
and specifically intended to disrupt the Contractor's performance.

2.4.5 .3 Compensation for Direct Costs, Indirect Costs, Expenseso and Profit thereon,
of or from Delay: For any delay claim, the Contractor shall only be entitled to
monetary compensation for the actual idle labor and equipment, and indirect costs,
expenses, and profit thereon, as provided for in 2.3.2.1(d) and solely for costs
incurred beyond what reasonable mitigation thereof the Contractor could have
undertaken.

2.4.6 Mandatory Claim Records: After giving CFX notice of intent to file a claim for Extra
Work or delay, the Contractor shall keep daily records of all labor, Materials and Equipment
costs incurred for operations affected by the Extra Work or delay. These daily records shall
identiff each operation affected by the Extra Work or delay and the specific locations where
Work is affected by the Extra Work or delay, as nearly as possible. CFX may also keep
records of all labor, Materials and Equipment used on the operations affected by the Extra
Work or delay. The Conhactor shall, once a notice of intent to claim has been timely filed,
and not less than weekly thereafter as long as appropriate, provide CFX with a copy of the
Contractor's daily records and be likewise entitled to receive a copy of CFX's daily records.
The copies of daily records to be provided hereunder shall be provided at no cost to the

recipient.
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2.4.7 Claims For Acceleration: CFX shall have no liability for any constructive
acceleration of the Work, nor shall the Contractor have any right to make any claim for
constructive acceleration nor include the same as an element of any claim the Contractor
may otherwise submit under this Contract. If CFX gives express written direction for the
Contractor to accelerate its efforts, such wriffen direction will set forth the prices and other
pertinent information and will be reduced to a written Contract Document promptly. No
payment will be made on a Supplemental Agreement for acceleration prior to CFX's
approval of the documents.

2.4.8 Certificate of Claim: When submitting any claim, the Contractor shall certifu under
oath and in writing, in accordance with the formalities required by Florida law, that the claim
is made in good faith, that the supportive data are accurate and complete to the Contractor's
best knowledge and belief, and that the amount of the claim accurately reflects what the
Contractor in good faith believes to be CFX's liability. Such certification must be made by
an officer or director of the Contractor with the authority to bind the Contractor.

2.4.9 Non-Recoverable Items: The parties agree that for any claim CFX will not have
liability for the following items of damages or expense:

Loss of profit, incentives, or bonuses;
Any claim for other than Extra Work or delay;
Consequential damages including, but not limited to, loss of bonding
capacity,loss of bidding opportunities, loss of credit standing, cost of
financing, interest paid, loss of other work or insolvency;
Acceleration costs and expenseso except where CFX has expressly and
specifically directed the Contractor in writing "to accelerate at CFX's
expense";
Attorney fees except in accordance with 3.12, claims preparation expenses

and costs of litigation.

2.4.10 Exclusive Remedies: Notwithstanding any other provision ofthe Contract, the parties

agree that CFX shall have no liability to the Contractor for expenses, costs, or items of
damages other than those which are specifically identified as payable under 2.4. In the event
of any formal claims resolution process for additional compensation, whether on account of
delay, acceleration, breach of Contract, or otherwise, the Contractor agrees that CFX's
liability will be limited to those items which are specifically identified as payable in2.4.

,1. * :f :r :r * * :r {. :F :t :t< ;t< :t fug4 IntentiOnally Left Blank * rl. * * * *'r * {. * * * {( *'k *

a.

b.
c.

d.

e.
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2.4.11 Settlement Discussions: The content of any discussions or meetings held between
CFX and the Contractor to settle or resolve any claims submitted by the Contractor against

CFX shall be inadmissible in any legal, equitable, arbitration or administrative proceedings,

including the Disputes Review Board, brought by the Contractor against CFX for payment of
such claim. Dispute Review Board proceedings are not settlement discussions, for purposes

ofthis provision.

2.4.12 Personal Liability of Public Officials: In carrying out any of the provisions of the
Contract or in exercising any power or authority granted to the Central Florida Expressway
Authority, its employees, members, officerso agents, consultants and successors, there shall
be no liability of any employee, officer, official agent or consultant of CFX either personally
or as officials or representatives of CFX. It is understood that in all sueh matters such
individuals act solely as agents and representatives of CFX.

2.4.13 Auditing of Claims: All claims filed against CFX shall be subject to audit at any time
following the filing of the claim, whether or not such claim is part of a suit pending in the
Courts of the State of Florida. The audit may be performed at CFX's sole disuetion by
employees of CFX or by any independent auditor appointed by CFX, or both. The audit may
begin after ten days wriffen notice to the Contractor, subcontractor, or supplier. The
Contractor, subcontractor, or supplier shall make a good faith effort to cooperate with the
auditors. As a condition precedent to recovery on any claim, the Contractor, subcontractor,
or supplier must retain sufficient records, and provide full and reasonable access to such
records to allow the CFX auditors to verifu the claim. Failure to retain sufficient records of
the claim or failure to provide full and reasonable access to such records shall constitute a

waiver of that portion of such claim that cannot be verified and shall bar recovery
thereunder. Further, and in addition to such audit access, upon the Contractor submitting a

written claim, CFX shall have the right to request and receive, and the Contractor shall have

the affirmative obligation to provide to CFX, copies of any and all documents in the
possession of the Contractor or its subcontractors, materialmen or suppliers as may be

deemed relevant by CFX in its review of the basis, validity orvalue of the Contractor's
claim.

Without limiting the generality ofthe foregoing, the Contractor shall upon written request of
CFX make available to CFX auditors, or upon CFX's written request for copies, provide
copies at CFX's expense, any or all of the following documents:

Daily time sheets and superintendent's daily reports and diaries;
Insurance, welfare and benefits records;
Payroll registers;
Earnings records;
Payroll tax returns;
Materials invoices, purchase orders, and all Materials and supply acquisition
contracts;

1.
)
aJ.

4.
5.

6.
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8.

9.

10.

11.

t2.
13.

14.

7. Materials cost distribution worksheets;

Equipment records (list of company owned, rented or other Equipment used)
Vendor rental agreements and subcontractor invoices;
Subcontractor payment certifi cates;

Canceled checks for the project, including payroll and vendors;
Job cost reports;
Job payroll ledgers;
General ledger, general journal, (if used) and all subsidiary ledgers and journals
together with all supporting documentation pertinent to entries made in these
ledgers andjournals;
Cash disbursements j ournal ;

Financial statements for all years reflecting the operations on the Project;
Income tax returns for all years reflecting the operations on the Project;
All documents which reflect the Contractor's actual profit and overhead during
the years the Contract was being performed and for each of the five years prior to
the commencement of the Contract;
All documents related to the preparation of the Contractor's bid including the
final calculations on which the bid was based;
All documents that relate to each and every claim together with all documents
which support the amount of damages as to each claim;
Worksheets used to prepare the claim establishing the cost components for items
of the claim including, but not limited to, labor, benefits and insurance, Materials,
Equipment, subcontractors, and all documents that establish which time periods
and individuals were involved, and the hours and rates for such individuals.
Electronic Payment Transfers and like records

15.

16.
17.
18.

t9

2t.

20

22

2.5 Unforeseeable Work

When Work is required which is not covered by a price in the Contract and such Work does
not constitute a "significant change" as defined in2.3.1, and such Work is found essential to
the satisfactory completion of the Contract within its intended scope, an adjustment will be
made to the Contract. The basis of payment for such adjustment will be in an amount as

CFX may determine to be fair and equitable.

2.6 Right To and Use of Materials Found at the Site of the Work

2.6.1 Ownership and Disposal of Existing Materials: Except as might be stipulated or
implied otherwise on the Plans or in the Specifications, all Materials which are not
the property of other parties (in both roadway and structures) found on the right of
way and all material in structures removed by the Contractor, shall become the
property ofthe Contractor and shall be properly disposed ofby the Contractor. Such
Materials shall not include earth or other excavated material required for the
construction of the Project. Materials from existing structures required to be
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removed and which are designated to remain the property of CFX may generally be
used by the Contractor during construction. Such material shall not be cut or
otherwise damaged during removal unless permission is given and shall subsequently
be stored in an accessible location if so directed by CFX.

2.6.2 Ornamental Trees and Shrubs: Any ornamental trees or shrubs existing in the right-
of-way (which are required to be removed for the construction operations and which
are not specifically designated on the Plans to be reset or to be removed by others
prior to the construction operations) shall remain the property of CFX and shall be
relocated by the Contractor as directed. The Contractor shall be fully responsible for
maintaining in good condition all grass plots, trees and shrubs outside the limits of
construction as shown on the Plans. Tree limbs that interfere with Equipment
operation and are approved for pruning shall be neatly trimmed and the tree cut
coated with tree paint.

2.7 Restoration of Right of Way

Areas outside the Project limits within CFX right of way used as a plant site be shaped and
dressed so as not to present an objectionable appearance and grassed. The Work of grassing
will not be paid for separately but will be considered incidental to the other items of Work
for which payment is made. Property outside CFX's right of way that is damaged due to the
activities of the Contractor shall be immediately restored, at Contractor's expense, to a
condition similar or equal to that existing before such damage or injury was done by the
Contractor.

Upon completion of the Work and before final acceptance and final payment will be made,
the Contractor shall remove from the right of way and adjacent property all falsework,
Equipment, surplus and discarded Materials, rubbish and temporary structures; shall restore
in an acceptable manner all property, both public and private, which has been damaged
during the prosecution of the Work, and shall leave the roadway in a neat and presentable

condition throughout the entire length of the Work under the Contract. The placing of
Materials of any character, rubbish or Equipment, on abutting property, with or without the
consent of the property owners, shall not constitute satisfactory disposal. However, the
Contractor will be allowed to temporarily store Equipment, surplus Materials, usable forms,
etc., on a well-kept site owned or leased by the Contractor, adjacent to the Project, but no
discarded Equipment or Materials or rubbish shall be placed on such site.

END OF SECTION 2
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SECTION 3 - CONTROL OF WORK

3.1 Plans and Working Drawings

3.1.1 Plans and Contract Documents: The Contractor will be supplied, without chargeo one
(l) set of Plans and Contract Documents on electronic media and one (l) hard copy
set of 'oApproved for Construction" documents including the Plans, General
Specifications, Technical Specifications and Special Provisions and addenda,if any.
Copies of the FDOT Standard Specifications and Design Standards are available
from the FDOT.

3.1.2 CFX Plans: The Plans furnished by CFX consist of general drawings showing such
details as are necessary to give a comprehensive idea of the construction
contemplated. Roadway plans will show in general, alignment, profile grades, typical
cross sections and general cross sections. Structure plans, in general, will show in
detail all dimensions of the Work contemplated. When the structure plans do not
show the dimensions in detail, they will show general features and such details as are

necessary to give a comprehensive idea of the structure.

Grades shown are finished grades and B.M. Datum is National Geodetic Vertical
Datum of 1929 (NGVD-1929), North American Vertical Datum 1988 (NAVD-1988),
or other datum as noted in the Plans.

3.1.3 Alterations in the Plans: All authorized alterations affecting the requirements and
information given on the approved Plans shall be in writing. No changes shall be

made on any plan or drawing after its approval by CFX, except by direction of CFX.

3.1.4 Shop Drawings

3.1.4.1. Definitions:

(a) Shop Drawings include all working, shop and erection drawings, associatedtrade
literature, calculations, schedules, manuals or similar documents submitted by the
Contractor to define some portion of the Work. The type of Work includes both
permanent and temporary Work.

(b) Permanent Work is the term deemed to include all the permanent structure and
parts thereof required of the completed Contract.

(c) Temporary Work is the term deemed to include any temporary construction work
necessary for the construction of the permanent Work. This includes falsework,
formwork, scaffolding, shoring, temporary earthworks, sheeting, cofferdams, special
erection Equipment and the like.

GS-32



3.1.4.2. Work Items Requiring Shop Drawings: The requirement for submittals for
certain items may be waived by other provisions of these specifications; i.e. items
constructed from standard drawings or those complying with alternate details for pre-

stressed members under Section 450. Precast components that are not detailed in the
Plans or Standard Drawings will require approved shop drawings. The Contractor
shall review the Plans and Specifications to determine the submittals required. The
CEI may request a submittal for any item the CEI considers necessary.

3.1.4.3 Schedule of Submittals: The Contractor shall prepare and submitto the CEI a
schedule of submittals identifuing the Work for which Contractor intends to submit
shop {rawings, the type, approximate number of drawings or other documents and
approximate dates of anticipated submittals with due regard to processing
requirements herein. The schedule of submittals shall be submitted to the CEI within
15 days of the start of the date of the Notice to Proceed, and prior to the submission
of any shop drawings.

Subsequent submittals shall be coordinated with construction schedules to allow
sufficient time for review, approval and re-submittal as necessary.

3.1.4.4 Style, Numbering and Material of Submittals:

3 .l .4.4.1 Drawings: The Contractor shall furnish such shop drawings as may
be required to complete the structure in compliance with the design shown on
the Plans. Drawings shall be prepared or reproduced on permanent material
made for the purpose, such as tracing cloth, plastic, mylar or xerographic
bond paper, hereafter referred to as masters. The size of the sheets shall be
no larger than}4by 36 inches. Each sheet shall be numbered consecutively
for the series and the sheet number shall indicate the total number in the
series (e.9., I of 12,2of 12, ...l2of 12). Each shop drawing shall containthe
following items as a minimum requirement: the CFX Project Number,
drawing title and number, a title block showing the names ofthe fabricator or
producer and the Contractor for which the Work is being done, the initials of
the person(s) responsible for the drawing, the date on which the Work was
performed, the location of the item(s) within the Project, the Contractor's
approval stamp and initials and when applicable, the signature and embossed
seal of the Contractor's Florida registered Specialty Engineer. The absence

of any of this minimum information may be cause for a request for a re-
submittal. 

I

**********tt:1.* Afea IntentiOnally Left Blank t{.:fi:1.*,1.'1.,t{.***,r***

3.1.4.4.2 Other Documents: Documents other than drawings, such as trade
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literature, catalogue information, calculations and manuals shall be original
copies or clearly legible photographic or xerographic copies. The size shall
be no larger than I I by 17 inches. Such information shall be clearly labeled
and numbered and the sheet numbers shall indicate the total number of sheets

in the series (e.g., I of 12,2 of 12, .... 12 of l2).

All documents shall be bound and submitted with a Table of Contents cover sheet.

The cover sheet shall list the total number of pages and appendices and shall also
include the CFX Project Number, a title to reference the item(s) for which it is
submitted, the name of the firm and person(s) responsible for the preparation of the
document, the Contractor's approval stamp and initials and, when applicable, the
signature and embossed seal of the Contractor's Florida registered Specialty
Engineer.

The calculations or manuals shall clearly outline the design criteria and shall be

appropriately prepared and checked. The internal sheets shall include the complete
CFX Project Number and initials of the persons responsible for preparing and
checking the document.

Trade literature and catalogue information shall be clearly labeled with the title, CFX
Project Number, date and name of the firm and person responsible for that document
displayed on the front cover.

Documents other than drawings may be on xerographic paper or glossy paper
material as appropriate. For the purpose of this specification, the term "shop
drawings" shall be deemed to include these other documents.

3.1.4.5 Submittal Paths and Copies:

The Conhactor shall submit one (1) set of prints along with one (1) set of
reproducible copies of each series of shop drawings to the CEI with a copy of
the letter of transmittal sent to the Consultant. For Work requiring other
documentation (e.g. catalog data, material certifications, material tests,
procedure manuals, fabrication / welding procedures, and maintenance and
operating manuals) a minimum of eight (8) copies of each document shall be

submiued with the prints. The mailing address of the Consultant will be

furnished by CFX.

'F*,1.'1.,1.,1.***,1.:lc*** fu94 IntentiOnally Left Blank **,1.*'F**'1.{.*,1.*****

For other miscellaneous design and/or structural details furnished by the
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Contractor in compliance with the contract: The Contractor shall submit to
the CEI one (l) set of prints along with one (l) reproducible copy of each
series of shop drawings and four (4) copies of applicable calculations. Each
print and the cover sheet of each copy of applicable calculations shall be

signed and sealed by the Contractor's Specialty Engineer.

3.1.4.6 Processing of Shop Drawings:

3.I.4.6.I Contractor Responsibility for Accuracy and Coordination of Shop
Drawings: The Contractor shall coordinate, schedule and control all
submittals including those of its various subcontractors, suppliers and
engineers to provide for an orderly and balanced distribution of the Work.

All shop drawings prepared by the Contractor or its agents (subcontractor,
fabricator, supplier and etc.) shall be coordinated, reviewed, dated, stamped,
approved and signed by the Contractor prior to submission to the CEI for
review. The Contractor's signed approval of drawings submitted shall
confirm the Contractor has verified the Work requirements, field
measurements, construction criteria, sequence of assembly and erection,
access and clearances, catalog numbers and other similardata. Each series of
drawings shall indicate the specification section and page or drawing number
of the Contract plans to which the submission applies. The Contractor shall
indicate on the shop drawings all deviations from the Contract drawings and
shall itemize all deviations in the letter oftransmiffal. Likewise, whenever a
submittal does not deviate from the Contract plans, the Contractor shall also

clearly state so in the transmittal letter.

The Contractor shall schedule the submission of shop drawings to allow for a
15-calendar day review period by the CEI. The review period commences
upon receipt of the Contractor's submittal by the CEI and terminates upon
transmittal of the submittal back to the Contractor by the CEI. The
Contractor shall adjust its schedules so that a l0-calendar day period is
provided for each re-submittal.

t:t{.**:&:F:F{.:fi**c** fug4 Intentionally Left Blank 'l'**{c'F*'r***'l"l'!F***

It is incumbent upon the Contractor to submit shop drawings to facilitate
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expeditious review. Voluminous submittals of shop drawings at one time are

discouraged and may result in increased review time. The submittal/re-
submittal clock will start upon receipt of a valid submittal. A valid submittal
shall include allthe minimum requirements outlined in3.1.4.4. CFX willnot
be liable to the Contractor for resulting delays, added costs and/or related
damages when the actual time required for approval extends beyond the 45-
and 30-day review periods shown above.

Only CEI approvals ofmiscellaneous submiffals and red ink stamps on shop
drawings are valid and any Work performed in advance of approval will be at
the Contractor's risk.

3.1.4.6.2 Scope of Review by CEI: The review of the shop drawings by the
CEI shall be for conformity to the Contract requirements and intent of design
and not for the adequacy of the means, methods, techniques, sequences and
procedures proposed for construction. Review by the CEI does not relieve
the Contractor of responsibility for dimensional accuracy to assure field fit
and for conformity of the various components and details.

3.2 Coordination of Plans and Specifications

The Plans, Specifications and all supplementary documents are integral parts ofthe Contract
and a requirement occurring in one is as binding as though occurring in all. They are

intended to be complementary and to describe and provide for a complete Work. In addition
to the Work and Materials specifically identified as being included in any specific pay item,
additional incidental Work not specifically mentioned will be included in such pay item
when shown in the Plans or if indicated or obvious and apparent as being necessary for
proper completion of the Work.

:r*****:F**:r*:f {<{< fu94 Intentionally Left Blank 'F{.*,t **:r,t 'F****:t r.*

In case of discrepancy, the governing order ofthe documents shall be as follows:
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I
2
J

The Contract,
The Memorandum of Agreement,
The Addenda (if any), modifring the General Specifications, Technical
Specifications, Special Provisions, Technical Special Provisions (if any),
Plans or other Contract Documents,
The Plans,
The Special Provisions,
The Technical Special Provisions (if any),
The Technical Specifi cations,
The General Specifi cations,
The Standard Specifications,
The Design Standards, and
The Proposal.

4.
5.

6.

7.

8.

9.

10.

I l.

Computed dimensions shall govern over scaled dimensions.

3.3 Conformity of Work with Plans

All Work performed, and all Materials furnished shall be in reasonably close conformity
with the lines, grades, cross sections, dimensions and material requirements, including
tolerances, shown on the Plans or indicated in the Specifications.

In the event CFX finds that the Materials or the finished product in which the Materials are
used are not within reasonable close conformity with the Plans and Specifications, but that
reasonably acceptable Work has been produced, CFX will make a determination ifthe Work
will be accepted and remain in place. In this event, CFX will document the basis of
acceptance by Contract modification which will provide for an appropriate adjustment in the
Contract price for such Work or Materials as CFX deems necessary to conform to CFX's
determination based on engineering judgment.

In the event CFX finds that the Materials or the finished product in which the Materials are

used, or the Work performed are not in reasonable close conformity with the Plans and
Specifications and have resulted in an inferior or unsatisfactory product, the Work or
Materials shall be removed and replaced or otherwise corrected by and at the expense of the
Contractor.

For base and surface courses, the finished grade may vary as much as 0.1 foot from the grade

shown on the Plans, provided that all template and straightedge requirements are met and
that suitable transitions are affected.

3.3.1 Record Drawings: During the entire construction operation, the Contractor shall
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maintain records of all deviations from the plans and specifications including
Request for Information (RFI), field directives, sketcheso etc., and shall submit those
deviations to the CEI. The submittal shall also include cross-sections, prepared by a
registered surveyor, of all retention ponds in the Project limits. A minimum submittal
would be full-sized prints in good condition with all changes in red, accurately
plotted. The print shall be in good condition as determined by the CEI. The marked
up prints shall be submiffed within 15 days ofthe Project acceptance or termination
of Work. Preparation of the record drawings shall be the responsibility of CFX.
Retainage will not be released by CFX until the marked up prints and records have
been submitted and accepted by CFX.

3.4 Pre-Award Meeting

The Plans and Specifications will be reviewed in a joint pre-award meeting between the
Contractor's key personnel and CFX representatives. The purpose of the meeting will be to
address all questions or differences in interpretations of the documents and to provide
clarifications. The meeting will also provide the opportunity for the Contractor to disclose
advantages that may have been gained through a strict and literal interpretation of the bid
documents. If the Contractor suspects or believes, based on its prior experience, or on the
overall specifications, that a literal interpretation of one or more specifications may not
reflect CFX's intentions or desires, the Contractor shall disclose such belief at this meeting.
CFX will make a determination as to whether or not any adjustments to the Plans,
Specifications and/or bid price are appropriate and desired and will make such corrections
and interpretations as CFX deems necessary to reflect the intent of the Plans and
Specifications.

A Memorandum of Agreement will be prepared by CFX summarizing the results of the
meeting. Except as noted in the Memorandum of Agreement, the Contractor shall certiff
there are no known effors or omissions in the Plans, Specifications and other Contract
Documents before the Contract is executed. The memorandum will be signed by CFX and a

representative of the Contractor authorized to act on behalf of the Contractor and will be

made a part of the Contract Documents.

Notwithstanding that the pre-award meeting is mandatory as to the Contractor, and
notwithstanding that the items to be agreed upon at the pre-award meeting shall become
terms ofthe ultimate Contract, the Contractor expressly acknowledges and agrees that all of
the essential terms ofthe ultimate Contract are contained in the Bid and Bidding Documents,
and all issues addressed at the pre-award meeting are deemed non-essential to the existence
of the Contract, unless (i) it is discovered that the Contractor misrepresented any item ofthe
Bid, or (ii) CFX determines that the Bid does not conform to the specifications of the
Bidding Documents.

3.5 Orders and Instructions
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The supervision of the execution of the Contract is vested wholly in the Contractor. The
orders, instructions, directions or requests of CFX may come directly from CFX or may be
given through CFX's designated representative. The Contractor shall designate a

representative to receive such instructions, directions or requests and failing to do so, will be

held responsible for the execution of them.

CFX will have the right to suspend the Work wholly or in part for such period or periods as

may be deemed necessary due to failure on the part of the Contractor to carry out orders
given to perform any or all provisions ofthe Contract. The Contractor shall not suspend the
Work and shall not remove any Equipment, tools, lumber or other Materials without the
written permission of CFX.

3.5.1 Observation ofthe Work: CFX will have free access to the Materials and the Work at
all times for measuring or observing the same, and the Contractor shall afford either
or both all necessary facilities and assistance for so doing.

After written authorization to proceed with the Work, CFX or its designated
representative will:

3.5.1.1 Make visits to the site at intervals appropriate to the various stages of
construction to observe the progress and quality of the executed Work and to
determine in general if the Work is proceeding in accordance with the Plans and
Specifications. CFX will not be required to make exhaustive or continuous on-site
observations to check the quality or quantity ofthe Work, will not be responsible for
the construction meanso methods, procedures, techniques and will not be responsible
forthe Contractor's failure to perform the construction Work in accordance with the
Plans and Specifications. CFX will not be responsible for safety precautions and
procedures concerning the Work. During such visits and based on on-site
observations, CFX may disapprove Work as failing to conform to the Plans and
Specifications.

3.s.l.2Check and approve samples, catalog data, schedules, shop drawings,
laboratory, shop and mill tests of Materials and Equipment and other data which the
Contractor is required to submit, only for conformance with the design concept ofthe
Project and compliance with the information given by the Plans and Specifications.

3.5.1.3 Conduct, in company with the Contractor, a final inspection ofthe Project for
conformance with the design concept of the Project and compliance with the
information given by the Plans and Specifications.

3.5.1.4 Prepare final record drawings.
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3.5.2 Examination of the Work: The authority and duties of the CEI, if one is so

designated by CFX, are limited to examining the material furnished, observing the
Work done and reporting its findings to CFX. Neither CFX nor the CEI underwrites,
guarantees or ensures the Work done by the Contractor. It is the Contractoros
responsibility to perform the Work in all details in accordance with the Plans and
Specifications. Failure by any representative of CFX engaged in on-the-site
observation to discover defects or deficiencies in the Work of the Contractor shall
never, under any circumstances, relieve the Contractor from the Contractor's liability
therefore.

The CEI will have no authority to permit deviation from or to modifu any of the
provisions of the Plans or Specifications without the written permission or
instruction of CFX or to delay the Contractor by failure to observe the Materials and
Work with reasonable promptness.

The CEI will not have authority to supervise, direct, expedite or otherwise control
the Contractor's means, methods, techniques or sequences ofconstruction. The CEI
may only advise the Contractor when it appears that the Work and/or Materials do
not conform to the requirements of the Contract Documents.

The payment of any compensation, irrespective of its character or form orthe giving
of any gratuity, or the granting of any valuable favor, directly or indirectly, by the
Contractor to any project representative is strictly prohibited, and any such act on the
part of the Contractor will constitute a violation of the Contract.

If the Plans, Specifications, laws, ordinances, rules, regulations or orders of any
public authority having jurisdiction require any Work to specifically be inspected,
tested or approved by someone other than the Contractor, the Contractor shall give
CFX timely notice of readiness therefore. The Contractor shall furnish CFX the
required certificates of inspection, testing or approval. All such tests will be in
accordance with the methods prescribed by the American Society for Testing and
Materials, and/or the American Association of State Highway and Transportation
Officials, such other applicable organizations as may be required by law, or the Plans
and Specifications. If any such Work required so to be inspected, tested or approved
is covered without written approval of CFX, it must, if requested by CFX, be
uncovered for observation at the Contractor's expense. The cost of all such
inspections, tests and approvals shall be borne by the Contractor unless otherwise
provided.
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3.s.3 Communications: Prior to the start ofthe Work, CFX will advise the Contractor as to
how communications between CFX and Contractor will be handled. Thereafter,
whenever reference is made to required communication between the Contractor and

CFX, such communicationo to be given consideration, must be addressed in
accordance with the approved procedure.

3.6 Engineering and Layout

3.6.1 Control Points Furnished by CFX

CFX will provide control points and benchmarks as identified in the Plans along the
line of the Project to facilitate the proper layout of the Work. A walk-through of the
Project by the Consultant's surveyor will be provided to the Contractor to facilitate
field location ofthese points. The Contractor shall preserve all reference points and

benchmarks furnished by CFX.

As an exception to the above, if the Plans do not show a centerline or other survey
control line for construction ofthe Work (e.g., resurfacing, safety modifications, etc.)
CFX will provide only points marking the beginning and ending ofthe Project and
all exceptions.

3.6.2 Furnishing of Stake Material

The Contractor shall furnish all stakes, templates and other Materials necessary to
establish and maintain the lines and grades necessary for control and construction of
the Work.

3.6.3 Layout of Work

Using the control points furnished by CFX in accordance with 3.6.1 above, the
Contractor shall establish all horizontal and vertical controls necessary to construct
the Work in conformance with the Plans and Specifications. The horizontal and

vertical controls shall include performing all calculations required and setting all
stakes needed such as grade stakes, offset stakes, reference point stakes, slope stakes

and other reference points or marks necessary to provide lines and grades for
construction of all roadway, bridge and miscellaneous items. The Contractor shall
also establish all horizontal and vertical controls necessary to perform utility
construction required to be performed by the Contractor. The Contractor shall
maintain and protect the required station identification stakes in their correct and
appropriate locations. Failure to comply with this provision will result in the
withholding of the Contractor's partial payments.
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The Contractor shall provide CFX with survey assistance for subsoil excavation
quantities and other Project quantities as required by CFX.

3.6.4 Specific Staking Requirements

In circumstances involving new base construction, the Contractor shall set stakes to
establish lines and grades for subgrade base, curb and related items at intervals along
the line of Work no greater than 50 feet on tangents and 25 feet on curves. Grade
stakes shall be set at locations directed by the CEI to facilitate checking of subgrade,
base and pavement elevations in crossovers, intersections and irregular shaped areas.

If Automated Machine Guidance (AMG) is utilized, set stakes as needed to
document quantities. Use ofAMG will require an approved Work Plan that describes
portions of Work performed with AMG, system components including software,
prior experience using this AMG system, site calibration procedures, and quality
control procedures. Provide a man rover and a digital model for CEI verification.

For bridge construction stakes and other controls, the Contractor shall set references
at intervals sufficient to assure that all components ofthe structure are constructed in
accordance with the lines and grades shown on the Plans.

If the Plans do not show a centerline or other survey control line for construction of
the Work (e.g., resurfacing, safety modifications, etc.), only such stakes as are

necessary for horizontal and vertical control of Work items will be required.

For resurfacing and resurfacing/widening Work, the Contractor shall establish
horizontal controls adequate to assure that the asphalt mix added coincides with the
existing pavement. In tangent sections, horizontal control points shall be set at 100-
foot intervals by an instrument survey. In curve sections, horizontal control points
shall be set at 25-foot intervals by locating and referencing the centerline of the
existing pavement.

The Contractor shall establish, by an instrument survey, and mark on the surface of
the finished pavement at Zl-foot intervals, points necessary for striping of the
finished roadway. For resurfacing and resurfacing/widening Work these points shall
be established in the same manner as for horizontal control of paving operations.
Marks shall be made in white paint. If striping is included in the Work to be done by
the Contractor an alternate method of layout of striping may be approved by the CEI
provided that the alignment achieved is equal to or better than that which would be
achieved using an instrument survey.
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3.7

A station identification stake shall be set at each right of way line at 100-foot
intervals and at all locations where a change in right of way width occurs. Each
stake shall be marked with painted numerals of sufficient size to be readable from the
roadway and corresponding to the Project station at which it is located. Where Plans
do not show right of way lines, station identification stakes shall be set at locations
and intervals appropriate to the type of Work being done. For resurfacing and
resurfacing/widening Work, station identification stakes shall be set at 200-foot
intervals.

3.6.5 Personnel, Equipment, and Record Requirements

The Contractor shall employ only competent personnel and use only suitable
equipment in performing layout Work. The Contractor shall not engage the services
of any person or persons in the employ of CFX for performance of layout Work.

Adequate field notes and records shall be kept as layout Work is accomplished.
These field notes and records shall be available for review by the CEI as the Work
progresses and copies shall be furnished to the CEI at the time of completion ofthe
Project. Any review of the Contractor's field notes or layout Work by CFX and the
acceptance of all or any part thereof, shall not relieve the Contractor ofresponsibility
to achieve the lines, grades, and dimensions shown in the plans and indicated in the
specifications.

Prior to final acceptance of the Project, the Contractor shall mark in a permanent
manner on the surface ofthe completed Work all horizontal control points originally
furnished by CFX.

3.6.6 Payment

The cost of performing the layout Work as described above shall be included in the
Contract unit prices for the various items of Work to which it is incidental.

Contractor' s Supervision

3.7.I Prosecution of Work

The Contractor shall give the Work the attention necessary to assure the scheduled
progress is maintained. The Contractor shall cooperate with CFX and other
contractors at Work in the vicinity of the Project.
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3.7.2 Contractor's Superintendent

The Contractor shall have a competent superintendent on the Project at all times with
the ability to speak and understand the English language. The superintendent shall
be thoroughly experienced in the type of Work being performed and shall have full
authority to execute the orders or directions of the CEI and to promptly supply or
have supplied, any Materials, tools, equipment, labor and incidentals which may be
required. The superintendent shall be provided regardless of the amount of Work
sublet.

Prior to commencement of Work on the Project, the Contractor shall provide CFX
with a wriffen list of supervisory personnel that will be assigned to the Project. The
Contractor shall not replace any ofthe listed personnel without written notice to CFX
except under extraordinary circumstances. The Contractor shall not assign any
supervisory personnel to the Project, whether initially or as a substitute, against
whom CFX may have reasonable objection. CFX's acceptance of any supervisory
personnel may be revoked based on reasonable objection after due investigation, in
which case the Contractor shall submit an acceptable substitute. No acceptance by
CFX of any such supervisory personnel shall constitute awaiver of any right ofCFX
to reject defective Work. The foregoing requirement shall also extend to
Subcontractor's supervisory personnel.

3.7.3 Supervision for Emergencies

The Contractor shall have a responsible person available at or reasonably near the
Work site on a24-hour basis, 7 days per week. This individual shall be designated
as the Contractor's contact in emergencies and in cases where immediate action must
be taken to maintain traffic or to handle any other problem that might arise. The
contact person shall have the ability to speak and understand the English language.

The Contractor shall submit by certified mail to the Florida Highway Patrol and other
local law enforcement agencies, a description ofthe Project location and the name(s)
and telephone number(s) of individual(s) designated to be contacted in cases of
emergencies. A copy ofthese submittals shall also be provided to the CEI as part of
the Contractor's Maintenance of Traffic Plan. Approval of the Maintenance of
Traffic Plan will be withheld until these submittals are provided.
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3.7.4 Worksite Traffic Supervisor

The Contractor shall have a Worksite Traffic Supervisorwho shall be responsible for
initiating, installing and maintaining all traffic control devices required for
maintenance oftraffic. The Worksite Traffic Supervisor shall have at least I year of
experience directly related to worksite traffic control in a supervisory or responsible
capacity and shall be certified by the American Traffic Safety Services Association
under its Worksite Traffic Supervisor Certification Program, or an FDOT-approved
advanced training Provider. Approved advanced training Providers will be posted on
the FDOT's web site at the following URL address:
hup ://www.dot.state.fl .us/rddesignA4OTIN4OT. shtm.

The Worksite Traffic Supervisor shall be available on a 24-hour per day basis and
shall be present to direct the initial setup of the traffic control plan. The Worksite
Traffic Supervisor shall review the Project daily, be involved in all changes to traffic
control and have access to all equipment and Materials needed to maintain traffic
control and handle traffic related situations.

The Worksite Traffic Supervisor shall ensure that safety deficiencies are corrected
immediately. In no case shall minor deficiencies, which are not immediate safety
hazards, remain uncorrected for more than 24 hours. The Worksite Traffic
Supervisor shall be available on the site within 45 minutes after notification of an

emergency and be prepared to positively respond to repair the Work zone traffrc
control or to provide alternate traffic arrangements.

Failure by the Contractor to maintain a designated Worksite Traffic Supervisor may
result in temporary suspension by CFX of all activities except traffic and erosion
control and such other activities deemed necessary for Project maintenance and
safety.

3.8 GenerallnspectionRequirements

3.8.1 Cooperation by Contractor

The Contractor shall provide CFX with every reasonable facility for ascertaining
whether the Work performed and Materials used are in accordance with the
requirements and intent of the Plans and Specifications. If CFX so requests, the
Contractor shall, at any time before final acceptance ofthe Work, remove oruncover
such portions of the finished Work as may be directed. After examination, the
Contractor shall restore the uncovered portions ofthe Work to the standard required
by the Specifications. If the exposed or examined Work is determined to be
unacceptable, the cost ofuncovering andlor removal and replacement ofthe covering
or making good of the parts removed, shall be at the Contractor's expense. The
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Contractor shall revise and upgrade both construction and testing procedures to
prevent a recuffence ofthe conditions that contributed to the unacceptable Work. If
the exposed or examined Work is determined to be acceptable, the cost of
uncovering and/or removal and replacement of the covering or making good of the
parts removed, shall be paid for as unforeseeable Work.

The Contractor shall give the CEl24 hours advance notice wheneverthe Contractor
intends to perform Work during other than normal daylight hours. On such
occasions, the Contractor's supervisor and sufficient workmen shall be present to
undertake the Work in a satisfactory manner. No additional compensation will be

made to the Contractor for Work performed during such offperiods.

The Contractor shall notif the CEI in writing prior to beginning pumping or
dewatering activity in any new location on the project orthe resumption ofpumping
after an interruption in any location. Pumping and discharge activities shall be

discussed at each weekly progress meeting. Contractor will satisff permit
requirements at any pumping or dewatering activity.

3.8.2 Failure of CFX to Reject Work During Construction

If CFX should fail to reject defective Work or Materials, whether from lack of
discovery of such defect or for any other reason, such failure to reject will not
prevent CFX from subsequently rejecting defective Work when such defective Work
is discovered or obligate CFX to final acceptance of the defective Work. The
Contractor shall make no claim for losses suffered due to any necessary removals or
repairs of such defects.
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3.8.3 Failure to Remove and Renew Defective Materials and Work

If, within the time frame indicated in writing from CFX, the Contractor fails or
refuses to remove and renew any defective Materials used or Work performed or
fails or refuses to make necessary repairs in an acceptable manner, CFX shall have

the right to repair or replace or have repaired or replaced, the unacceptable or
defective Materials or Work. All costs incurred by CFX for repairs or replacements
shall be paid for from moneys due, or which may become due, the Contractor, or
may be charged against the Contractor's Public Construction Bond.

Continued failure or refusal by the Contractor to make necessary repairs promptly,
fully and in an acceptable manner shall be sufficient cause for CFX, at its sole
discretion and option, to perform the Work with its own forces or to contract with
any individual, firm or corporation to perform the Work. Costs incurred by CFX
shall be paid for from moneys due or which may become due the Contractor or may
be charged against the Contractor's Public Construction Bond.

3.9 Final Inspection and Acceptance

3.9.1 Maintenance Until Final Acceptance

Until final acceptance by CFX, the Work shall be under the charge and custody of
the Contractor. The Contractor shall take every necessary precaution against injury
or damage to the Work by the action of the elements or from any other cause

whatsoever arising either from the execution or non-execution ofthe Work and shall
rebuild, repair, restore and make good, without additional compensation, all injury or
damage to any portion of the Work including extensive or catastrophic damages.

The Contractor shall provide, at Contractor's expense, all temporary electrical power
and lighting necessary for Contractor's operations under the Contract.

On new alignments, the Contractor shall be responsible for all electric bills until
Final Acceptance ofthe project or until such time as CFX takes beneficial use of the
alignment or portion thereof, whichever occurs first. Once installed, the roadway
lighting shall remain in use and be maintained by the Contractor until Final
Acceptance. The Contractor shall be responsible for payment of the electric bills
until Final Acceptance at which time payment will be the responsibility of CFX.
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3.9.2 Inspection for Substantial Completion

The CEI will make a semi-final inspection within 7 days after written notice from the
Contractor of completion ofthe Project in its entirety. If at the semi-final inspection,
it is determined that all pay item work has been installed and other conditions as

defined in Section 1.3, the project will be deemed Substantially Complete. Further, if
all construction provided for and contemplated by the Contract is complete and
acceptable to the CEI, such inspection shall constitute the final inspection as

described below.

If any Work is determined to be unsatisfactory by the CEI, in whole or in part, the
CEI will give the Contractor the necessary instructions as to repair and/or
replacement of material and the prerequisites to final completion and acceptance.
Upon satisfactory completion of repairs and/or replacements, the Contractor shall
notify the CEI and request another inspection for Substantial Completion. Such
inspection will constitute the final inspection if the required material has been
repaired andlor replaced and the Work is acceptable to the CEI.

Prior to the inspection for Substantial Completion, the CEI may provide the
Contractor with various deficiency lists. These lists are intended to assist the
Contractor in preparing for Substantial Completion and are not to be considered as

punch lists.

3.9.3 Final Inspection

Wheno in the opinion ofthe Contractor, all Materials have been furnished, all Work
has been performed and the construction contemplated by the Contract has been
satisfactorily completed, the Contractor shall request that the CEI make the final
inspection.

3.9.4 Final Acceptance

When the entire Work of the Project contemplated by the Contract has been
completed acceptably, as determined by the CEI, the Contractor will be given a

written notice of final acceptance.
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3.9.5 Recovery Rights Subsequent to Final Payment

CFX reserves the right for a period of 60 months following Final Acceptance, if CFX
or its agents discovers and error in the partial or final estimates, or discovers that the
Contractor performed defective Work or used defective materials, after the final
payment has been made, to claim and recover from the Contractor or Contractor's
suret5r, or both, by process of law, such sums as may be sufficient to correct the error
or make good the defects in the Work and materials.

3.10 Audit and Examination of Contract Records and Bid Records

CFX reserves and is granted the right (at any time and from time to time, for any reason
whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract
Records (as herein defined) or Bid Records (as herein defined) of the Contractor or any
subcontractor. By submitting a Bid, the Contractor or any first or second tier subcontractor
submits to and agrees to comply with the provisions of this Article. In addition, the
Contractor shall be entitled to enter into subcontracts with proper CFX approval provided
that all subcontracts shall include the same or similar terms as are in this Contract with
respect to subcontractors, providing CFX with equal or greater protections than herein.

If CFX requests access to (or review and copy of) any Contract Records or Bid Records and
the Contractor refuses such access or review, the Contractor shall be in default under its
Contract with CFX. Such refusal shall, without any other or additional actions, constitute
grounds for disqualification of the Contractor. This provision shall not be limited in any
manner by the existence of any Contractor claims or pending disputes resolution or
arbitration relating to the Contract. Disqualification or suspension of the Contractor for
failure to comply with this section shall also preclude the Contractor from acting in the
future as a subcontractor of another contractor doing work for CFX during the period of
disqualification.

Disqualification shall mean the Contractor is not eligible for and shall be precluded from
continuing current Work or doing future work for CFX until reinstated by CFX.

The Conhactor shall preserve all Bid Records and Contract Records for the entire term ofthe
Contract and for a period ofthree years after the later of: (i) final acceptance ofthe Project
by CFX or (ii) until all claims (if any) regarding the Contract are resolved.

Contract Records shall include but not be limited to, all information, letters, communications
and data, whether in writing or stored on a computer, computer disks, microfilm, writings,
working papers, drafts, computer printouts, field notes, charts or any other data compilations,
books of account, photographs, videotapes and audiotapes, agreements, supporting
documents, any other papers or preserved data related to the Contract or the Contractor's
performance of the Contract determined necessary by CFX for any purpose. Bid Records
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shall include but not be limited to, all information and data, whether in writing or stored on a

computer, writings, working papers, computer printouts, charts or other data compilations
that contain or reflect information, data or calculations used by the Contractor in determining
labor, unit price, or any other component of a bid submitted to CFX. Bid Records shall also
include but not be limited to, any material relating to the determination or application of
equipment rates, home and field overhead rates, related time schedules, labor rates,

efficiency or productivity factors, arithmetic extensionso quotations from subcontractors,
truckers or material suppliers, profit contingencies and any manuals standard in the industry
that may be used by the Contractor in determining its bid. These manuals shall be included
in the Bid Records by reference and shall showthe name and date ofthe publication and the
publisher.

As a condition precedent to Contractor initially filing (and thereafter processing) any claim
with CFX for additional compensation, damages, costs, time extensions or other matters in
the nature of a Supplemental Agreement or which will have monetary consequences to CFX,
Contractor shall (before and after filing a claim) fully comply with CFX's requestto audit or
examine the Contractor's Contract Records or Bid Records. Non-compliance shall be the
basis for and result in dispute resolution being abated or the claim being dismissed until
compliance occurs. Re-filing of the claim (and removal of disqualification) shall not occur
unless the Contractor also reimburses CFX for costs and attomeyos fees incurred in
connection with the audit request and disqualification.

The purpose of this provision and requirement is to assure that CFX has full information
with respect to any Contractor claims so as to expedite dispute resolution, processing and
satisfying bona fide claims.

3.11 Escrow of Bid Records

Prior to the Contract becoming binding on CFX, the following procedure shall have been
timely implemented to secure the Contractor's Bid Records to the satisfaction of CFX:

The Contractor, in the company ofthe CEI, shall rent a safe deposit box, at a bank in
Orange or Seminole County, of adequate size to hold the original or a legible copy of
the Bid Records used by the Contractor and all subcontractors to prepare its bid. The
Bid Records, enclosed in a separate sealed container or containers, shall be deposited
in the box at that time. The container(s) shall be clearly marked "Bid Records" with
the face ofthe container(s) showing the Contractor's name, address, date of submiffal
and Project number.
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Only the Contractor's representative(s) shall sign the signature card required by the
bank to allow subsequent access to the box. The Contractor shall request a maximum
oftwo keys to the box which shall be given to the CEI. The CEI will tag the keys, in
the presence ofthe Contractor, with the name ofthe Contractor, the Project number,
the name and location of the bank and the box number.

At the time the Bid Records are secured in the safe deposit box, the Contractor shall
submit to the CEI an affidavit, signed under oath by the Contractor, listing each Bid
Record submitted by author, date, nature and subject matter. By executing this
affidavit, the Contractor waives the right to use, directly or indirectly, any Bid
Record, other than the Bid Records placed in escrow in the sealed container(s), in
any dispute arising out of the Contract. Failure by the Contractor to provide the
affidavit will be sufficient cause for CFX to nulliff the award of the Contract to the
Contractor. The Contractor's Proposal Bond shall be forfeited, and the full amount
of the bond shall be paid to CFX as stipulated for liquidated damages.

4. The CEI will transport the keys to CFX's office where the Director of Construction
or his authorized representative will sign a receipt acknowledging acceptance of the
keys on behalf of CFX. A copy of the receipt will be transmitted to the Contractor.

The keys will be stored in a secure location in CFX's office until such time as any of the
following occurs: (i) the Contractor requests that the Bid Records be released to CFX in
support of a claim by the Contractor for an adjustment in time or money under Article2.4 of
these General Specifications; (ii) the Contractor requests that the Bid Records be released to
CFX as a result of the Contractor initiating arbitration against CFX; (iii) the Contractor
requests that the Bid Records be released to CFX for any other reason; or (iv) the Contract
has been satisfactorily completed and the Project accepted by CFX, in writing, and the
Contractor has executed a binding release of all claims and potential causes of action related
to the Contract. Under any of these circumstances, the CEI will obtain the keys from CFX's
office and, in the company of the Contractor's representative authorized by the bank
signature card to access the safe deposit box, retrieve the Bid Records. The records will be

transmitted by the CEI to the party requesting the release.

If the records are being returned as a result of acceptance of the Project by CFX, the
Contractor shall sign a receipt acknowledging that the sealed container(s) haslhave been

returned to the Contractor unopened.

If the Bid Records are opened for any reason, CFX reserves the right to reveal the contents
ofthe records to consultants, experts and legal counsel retained by CFX to assist with claims
evaluation and arbitration preparation. Confidentiality ofthe Bid Records will be protected
by CFX insofar as such protection does not conflict with the requirements of the Florida
Public Records Act and Florida Sunshine laws.
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All costs and fees associated with the rental and maintenance ofthe safe deposit box shall be
paid by the Contractor.

3.12 Prevailing Party Attorney's Fees

If any dispute regarding Contractor claims arising hereunder or relating to the Contract (and

the Contractor's Work hereunder) results in binding arbitration, the prevailing party in such
arbitration shall be entitled to recover reasonable afforney's fees and costs including costs
and expenses of expert witnesses.

In order for the Contractor to be the prevailing party, the Contractor must receive an adjusted
judgment or adjusted award equal to at least eighty percent (80%) of its contested claims
filed with CFX, failing which CFX will be deemed the prevailing party in such arbitration
proceedings.

For purposes of determining whether the judgment or award is eighty percent (80%) or more
of the contested claims, "adjusted award" or "adjusted judgment" shall mean the amount
designated in the award or final judgment as compensation to the Contractor for its claims
(exclusive of interest, cost or expenses), less: (i) any amount awarded to CFX (exclusive of
interest, costs or expenses) on claims asserted by CFX against the Contractor in connection
with the Contracto and (ii) any amount offered in settlement prior to initiation of Contractor
arbitration claims (exclusive of interest, cost or expenses).

The term "contested claim'o or "claimsoo shall mean the initial written claim(s) submitted to
CFX by the Contractor (disputed by CFX) which have not otherwise been resolved prior to
the initiation ofbinding arbitration. Contractor claims or portions thereofwhich CFX agreed
to pay or offered to pay, in writing, prior to initiation of arbitration shall not be deemed
contested claims for purposes of this provision. If the Contractor submits a modified,
amended or substituted claim after its original claim and such modified, amended or
substituted claim(s) is for an amount greater than the prior claim(s), the higher amount shall
be the claim(s) for purposes of determining whether the award is at least eighty percent
(80%) of the Contractor's claim(s).

Attomey's fees and costs awarded to the prevailing party shall mean reasonable fees and
costs incurred in connection with and measured from the date a claim is initially submitted
through and including the arbitration hearing, appeal and collection. In the circumstance
where an original claim is subsequently modified, amended or a substituted claim is filed
therefore, fees and costs shall accrue from the date of the first written claim submitted,
regardless of whether such original claim amount is ultimately used in determining if the
judgment or award is at least eighty percent (80%) of the cumulative claims.
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The term 'ocosts" shall include any and all costs incurred, including without limitation
consultant fees, expert witness feeso court reporter costs, photocopy costs, telephone charges
and travel expenses, whether or not such costs are provided by statute or contained in the
State-Wide Guidelines.

The purpose ofthis provision is to discourage frivolous or overstated claims and, as a result
thereof, CFX and the Contractor agree that neitherparty shall avail itselfof Section768.79,
Florida Statutes, or any other like statute or rule involving offers of settlement or offers of
judgment, it being understood and agreed that the purpose of such statute or rule is being
served by this provision.

Should this provision be judged unenforceable or illegal, in whole or in substantial part, by
a court of competentjurisdiction, this provision shall be void in its entirety and each party
shall bear its own attomey's fees and costs.

END OF SECTION 3
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SECTION 4 - CONTROL OF MATERIALS

4.1 Acceptance Criteria

4.1.1 General: Acceptance ofmaterials is based on the following criteria. All requirements
may not apply to all materials. Use only materials in the work that meet the
requirements of these Specifications. The CEI may inspect and test any material, at
points of production, distribution and use.

4.1.2 Sampling and Testing: Use the CFX current sample identification and tracking
system to provide related information and affach the information to each sample.

Restore immediately any site from which material has been removed for sampling
purposes to the pre-sampled condition with materials and construction methods used

in the initial constructiono at no additional cost to CFX.

Ensure when a material is delivered to the location as described in the Contract
Documents, there is enough material delivered to take samples, at no expense to
CFX.

4.I.2.I Pretest by Manufacturers: Submit certified manufacturer's test results to the CEI for
qualification and use on CFX projects. Testing will be as specified in the Contract
Documents. CFX may require that manufacturers submit samples of materials for
independent verifi cation purposes.

4.1.2.2 Point of Production Test: Test the material during production as specified in the
Contract Documents.

4.1.2.3 Point of Distribution Test: Test the material at distribution facilities as specified in
the Contract Documents.

4.1.2.4 Point ofUse Test: Test the material immediately following placement as specified in
the Specifications. After delivery to the project, CFX may require the retesting of
materials that have been tested and accepted at the source of supply, or may require
the testing of materials that are to be accepted by Producer Certification. CFX may
reject all materials that, when retested, do not meet the requirements of these
Specifications.
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4.1.3 Certification

4.l.3.lApproved Products List: An Approved Products List (APL) is published and
maintained by the FDOT and may be referenced in the Plans and Specifications. The
items on the list have basic approval and are generally acceptable to CFX. However,
the Contractor is advised that products on the APL are still subject to final approval
and acceptance by CFX. The Contractor shall make no claim for additional
compensation or extension of Contract time to replace an item on the APL that is
rejected by CFX subsequent to execution of the Contract.

4.1.3.2 Contractor Installation Certification: Provide installation certifications as required
by the Contract Documents.

4.1.4 Warranty and Guaranty: CFX may require the Contractor to warrant and guaranty
that certain Materials used in the construction of the Project meet all specification
requirements for a specified time period. Warranty and guaranty requirements are

specified in the appropriate Specifications sections governing the Materials.

4.2 Designation of a Specific Product as a Criterion ("Or Equal" Clause)

Reference in the Plans or Specifications to any proprietary article, device, product, material
or fixture or any form or type of construction, by name, make or catalog number, with or
without the words ooor equal", shall be interpreted as establishing a standard of quality and
shall not be construed as limiting competition. The Contractormay use any article, device,
product, material or fixture or any form or type of construction, which in the sole opinion of
CFX (expressed in writing) is equal, for the purpose intended, to that named and compatible
with existing equipment.

4.3 Source of Supply and Quality Requirements

4.3.1 Only Approved Materials to be Used: Only Materials conforming to the requirements
ofthe Specifications, holding a current approval for manufacturing and/or fabrication
by the FDOT and approved by CFX shall be used in the Work. Any Materials
proposed for use by the Contractor may be inspected or tested by CFX at any time
during preparation or use. No material shall be used in the Work that becomes unfit
after approval. Materials containing asbestos will not be allowed.

4.3.2 Notification of Placing Order: The Contractor shall notify the CEI at least 15 days
prior to ordering Materials to allow CFX time for sampling and testing.
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4.3.2.1Notification of Quality Assurance Inspection Arrangements for Fabrication of
Critical Items: To facilitate quality assurance inspection of critical items, the
Contractor shall submit a fabrication schedule for all items requiring commercial
inspection. The fabrication schedule shall be submitted to the CEI before or at the
pre-construction conference. Fabrication of critical items include, but is not limited
to, steel bridge components, overhead cantilevered sign supports with cantilevered
arms exceeding 45 feet, movable bridge components or any other item identified as a

uitical item in the Plans or Specifications.

4.3.3 Approval of Source of Supply: The source of supply for material proposed for use
shall be submitted by the Contractor to the CEI for approval. Delivery of material
shall not begin until approval of the CEI is received.

Representative preliminary samples ofthe character and quantity prescribed shall be

submitted by the Contractor for examination and testing. If, after trial, the source of
supply does not furnish a uniform product or if the product from any source proves
unacceptable at any time, the Contractor shall furnish material from other approved
sources.

The production of mineral aggregates shall be under a Producer Quality Control
Program approved by the FDOT. Proof of such approval shall be submitted to the
CEI. The program shall be in accordance with FDOT requirements and procedures
for obtaining and maintaining FDOT approval of developed and operational mineral
aggregate sources (mines and redistribution terminals) and the FDOT Mineral
Aggregate Manual. Individual certification shall be furnished with each haul unit
load of Materials shipped attesting that those specific Materials were produced under
an FDOT-approved Producer Quality Control Program. Any haul unit load of
mineral aggregates received by the Contractor without an individual certification
being made available to the CEI will be considered defective.

4.4 Inspection and Tests at Source of Supply

4.4.1 General: If the volume, progress of Work and other considerations warrant, CFX
may elect to inspect Materials at the source of supply. However, CFX assumes no
obligation to inspect Materials at the source of supply. The responsibility for
assuring that Materials are satisfactory rests entirely with the Contractor.

4.4.2 Cooperation by Contractor: The Contractor shall ensure that CFX has free entry and
access at all times to the areas of the plant engaged in the manufacture or production
of the Materials ordered. Contractor shall bear all costs incurred to provide all
reasonable facilities to assist in determining whether the material furnished complies
with the requirements of the Specifications.
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4.4.3 Retest of Materials: CFX may retest or may require retesting of any Materials which
have been tested and accepted at the source of supply after the same have been

delivered to the job site. All Materials, which, when retested, do not comply with the
requirements of the Specifications, will be rejected; in which case the cost of such

retesting shall be at the expense of the Contractor.

4.5 Storage of Materials and Samples

4.5.1 Method of Storage: Store materials in such a manner as to preserve their quality and

fitness for the work, to facilitate prompt inspection, and to minimize noise impacts
on sensitive receivers. More detailed specifications concerning the storage of specific
materials are prescribed under the applicable Specifications. CFX may reject
improperly stored materials.

4.5.2Use of Righrof-Way for Storage: Ifthe CEI allows, the Contractor may use a portion
of the right-of-way for storage purposes and for placing the Contractor's plant and

equipment. Use only the portion of the right-of-way that is outside the clear zone,

which is the portion not required for public vehicular or pedestrian travel. When
used, restore the right-of-way to pre-construction condition at no additional cost to
CFX or as specified in the Contract Documents. Provide any additional space

required at no expense to CFX.

4.5.3 Responsibility for Stored Materials: Accept responsibility for the protection of stored

materials. CFX is not liable for any loss ofmaterials, by theft or otherwise, or for any
damage to the stored materials.

4.5.4 Storage Facilities for Samples: Provide facilities for storage of samples as described in
the Contract Documents and warranted by the test methods and Specifications.

4.6 Defective Materials

Materials not meeting the requirements of these Specifications will be considered
defective. The CEI will reject all such materials, whether in place or not. Remove all
rejected material immediately from the site of the work and from storage areas, at no
expense to CFX.

Do not use material that has been rejected and the defects corrected, until the CEI has

approved the material's use. Upon failure to comply promptly with any order ofthe
CEI made under the provisions of this Article, the CEI will remove and replace
defective material and deduct the cost ofremoval and replacement from any moneys
due or to become due the Contractor.
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As an exception to the above, the Contractor may submit, upon approval ofthe CEI,
an engineering and/or laboratory analysis to evaluate the effect of defective in place
materials. A Specialty Engineer, who is an independent consultant or the
Contractor's Engineer of Record as stated within each individual Section, shall
perform any such analysis. The CEI will determine the final disposition of the
material after review of the information submitted by the Contractor. No additional
monetary compensation ortime extension will be granted forthe impact of any such

analysis or review.

END OF SECTION 4
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SECTION 5 - LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC

5.1 Laws to be Observed

5.1.1

5.1.2

5.1.3

General: The Contractor shall comply with all Federal, State, county and city laws,
by-laws, ordinances and regulations which control the action or operation of those
engaged or employed in the Work orwhich affect Materials used. CFX will acquire
environmental permits required by federal, State, County, and local regulatory
agencies for all final improvements. CFX will not provide permits for construction
means and methods (burning, dewatering, etc.). The Contractor shall be responsible
for these.

The Contractor shall indemnifr and hold harmless CFX and all its officers, agents,

consultants and employees, in the amount of the Contract, against any claims or
Iiability arising from or based on the violation of any such laws, by-laws, ordinances,
regulations, orders or degrees by the Contractor or its subcontractors and suppliers.

Plant Quarantine Regulations: The Contractor shall contact the local or other
available representatives of the U.S. Department of Agriculture Animal and Plant
Health Inspection Service and the Florida Department ofAgriculture and Consumer
Services to ascertain any current restrictions regarding plant pests which may be

imposed by those agencies. Contractor shall remain current with regard to the latest
quarantine boundary lines during the construction period. Any restrictions imposed
by authorized agencies may affect Contractor's operations involving items such as

clearing and grubbing, earthwork, grassing and mulching, sodding, landscaping and
other items thatmay involve the movement ofMaterials containing plant pests across
quarantine lines. Any infringement, damages, remedial activities and/or costs thereof
associated with imposed agency restrictions will be borne by the Contractor.

Introduction or Release of Prohibited Aquatic Plants, Plant Pests orNoxious Weeds:
The Contractor shall not introduceo or release prohibited aquatic plants, plant pests or
noxious weeds into the Project limits for any reason. The Contractor shall
immediately notiff the CEI upon discovery of any prohibited aquatic plants, plant
pests or noxious weeds within the Project limits. The Contractor shall not move
prohibited aquatic plants, plant pests or noxious weeds and their reproductive parts

without apermit from the respective State and/orFederal agency. Prohibited aquatic
plants, plant pests and noxious weeds are defined in Rule l6C-52 and Rule 5B-57,
Florida Administrative Code. Furnish the CEI, prior to incorporation into the project,
with a certification from the Florida Department of Agriculture and Consumer
Services, Division of Plant Industry, stating that the sod, hay, straw, and mulch
materials are free of noxious weeds, including Tropical Soda Apple.
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5.1.4 Compliance with Federal Endangered Species Act: Prior to establishing any off-
project activity in conjunction with the Project (e.g., borrow pits, concrete or asphalt
plant sites, material or Equipment storage sites), the Contractor shall certifu to CFX
that the Contractor has made, through the use of a qualified environmental scientist,
such investigations as may be necessary to comply with the Federal Endangered
Species Act. The Contractor shall immediately notiff CFX if the Contractor's
investigation reveals the need for a biological assessment to determine what
measures, if any, are necessary to mitigate the impact on endangered species. The
cost for any required biological assessment or subsequent measures required to
mitigate the impact on endangered species shall be solely at the Contractor's
expense.

No Work shall be performed on site preparation for any off-project activity until
CFX receives the Contractor's certification.

5.1.5 Occupational Safety and Health Requirements: The Conhactor shall take precautions
necessary for the protection of life, health and general occupational welfare of all
persons (including employees of both the Contractor, CFX and all of its officers,
agents and consultants) until the Work has been completed and accepted by CFX.

The Conhactor and all Subcontractors shall not allow any person employed in
performance ofthe Work to work in surroundings or under working conditions which
are unsanitary, hazardous or dangerous to health or safety, as determined under the
safety and health standards, set forth in Title 29,Code of Federal Regulations, Part
1518 published in the Federal Register on April 17, 197I, as promulgated by the
United States Secretary of Labor, in accordance with Section 107 of the Contract
Work Hours and Safety Standards Act, (83 Stat. 96) including any subsequent
revisions and updates.

5.1.6 Discovery of Unmarked Human Burial Site: The Contractor shall noti$'the CEI
within two hours of the Contractor's or subcontractor's discovery of an unmarked
human burial site. All Contractor or subcontractor activity that may disturb the site
shall cease immediately upon discovery ofthe site. The Contractor shall not resume
activity at the burial site until written authorization is received from the CEI.

5.1.7 Insecticides and Herbicides: Contractor shall contact the Local County Extension
Office for a list of approved Insecticides or Herbicides. Contractor shall: adhere to all
labeling instructions; exercise extreme caution to prevent damage to vegetation
adjacent to the treated area; and replace any damage as the result of these Materials
being applied outside the designated treatment area at no expense to CFX.
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5.2 Permits and Licenses

5.2.1 General: Except as specifically provided for elsewhere in the Specifications, the
Contractor shall secure all permits and licenses and give all notices necessary and
incidental to the due and lawful prosecution of the Work. The Contractor shall pay
all charges and fees for any required licenses and permits.

5.2.2 Whenever the Work under or incidental to the Project requires structures andlor
dredge/fill/construction activities within the Project limits in waters of the State,

CFX will obtain the necessary permits. Any modifications or revisions to an original
permit will also be obtained by CFX provided that it is shown that such
modifications or revisions are required to cornplete the construction operations
specifically called for in the Plans or Specifications and within the right-of-way
limits.

The Contractor shall be responsible to obtain any permits that may be required for
Work performed by the Contractor outside the right-of-way or easements for the
Project.

In performing the Work, when under the jurisdiction of any environmental regulatory
agency, the Contractor shall comply with all regulations issued by such agencies and
with all general, special and particular conditions relating to construction activities of
any kind and all permits issued to CFX as though such conditions were issued to the
Contractor. The Contractor will be responsible for posting any permit placards in a
protected location at the worksite.

In case of any discrepancy between any permit condition and a requirement of the
Plans or Specifications, the permit condition shall prevail.

If the permit conditions require Work or the furnishing of Materials not specifically
provided for in the basis of payment clause for a pay item, such Work or furnishing
of Materials will be considered unforeseeable Work by CFX and the Contractor will
be compensated in accordance with Article 2.5 of these General Specifications.
Special sequencing or scheduling of operations that may be required by permit
conditions will not be considered unforeseeable Work by CFX and no additional
compensation will be made to the Contractor.

5.3 Patented Devices, Materials and Processes

Payments to the Contractor are understood to include all royalties and costs arising from
patents, trademarks and copyrights in any way involved with the Work. Whenever the
Contractor is required or desires to use any design, device, material or process covered by
letters of patent, trademark, trade secret or copyright, CFX's and the Contractor's right for
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such use shall be provided by suitable legal agreement with the patentee or owner of the
copyright. A copy of such agreement shall be submitted to CFX; however, whether or not
such agreement is made or filed, the Contractor and its surety, in all cases, shall indemniff
and hold harmless CFX and all of its officers, agents, consultants and employeeso from any
and all claims for infringement by reason of the use of any such patented design, device,
material or process, on the Work and shall indemnifu CFX and all of its officers, agents,
consultants and employees for any costs, expenses and damages which CFX may be
obligated to pay by reason of any such infringement, atany time during the Work and for a
period of three years after completion and acceptance of the Project by CFX.

5.4 Right-of-Way Furnished by CFX

Except as may be otherwise stipulated in the Specifications or as may be shown on the Plans,
all right-of-way necessary for completion of the Project will be furnished by CFX without
cost to the Contractor. If borrow material areas furnished by CFX contain limerock, such
material shall not be removed from the pit without specific written approval from CFX.

5.5 Sanitary Provisions

The Contractor shall provide and maintain in a neat and sanitary condition such
accommodations for the use of Contractor's employees as are necessary to comply with the
requirements and regulations ofthe State and local boards of health. The Contractor shall not
create any public nuisance.

5.6 Control of the Contractor's Equipment

5.6.1 Traffic Interference: Contractor shall not permit Equipment to unreasonably interfere
with traffic while the Equipment is on or traversing a road or street.

Overloaded Equipment: Any hauling unit or Equipment loaded in excess of the
maximum weights set out in the Florida Uniform Traffic Control Law (or lower
weights that may be legally established for any section of road or bridge by the
FDOT or local authorities) shall not be operated on any road or street except as

provided in subarticle 5.6.3 below for crossings or as provided by a special permit
issued by the governmental unit having jurisdiction over a particular road or bridge.
This restriction applies to all roads and bridges inside and outside the Project limits
as long as these roads and bridges are open for public use. Roads and bridges, which
are to be demolished, may be overloaded after they are permanently closed to the
public. All liability for loss or damages resulting from Equipment operated on a
structure permanently closed to the public shall be the responsibility of the
Contractor.

5.6.2
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5.6.3 Crossings: Where it is necessary to cross an existing road, including specifically the
existing travel lanes of a divided highway within the limits of the Project, the
Contractor shall obtain the necessary permits from the governmental unit having
jurisdiction. The Contractor shall comply with all permit conditions at no additional
cost to CFX. The Contractor will be required to provide flagging and watchman
service or approved signal devices, for the protection oftraffic at all such crossings,
in accordance with an approved written plan for that activity.

5.6.4 Protection from Damage by Tractor-Type Equipment: Positive measures shall be

taken by the Contractor to assure that tractor-type Equipment does not cause damage
to roads. If any such damage occurs, the Contractor shall immediately repair the
damage to the satisfaction of the governmental unit having jurisdiction over the road
and at no cost to CFX.

5.6.5 Contractor's Equipment on Bridge Structures: The Contractor, through its Specialty
Engineer, shall analyze the effect of imposed loads on bridge structures, within the
limits of the Project, resulting from the following operations:

1) Overloaded Equipment as defined in subarticle 5.6.2 above:
a) Operating on or crossing over completed bridge structures.
b) Operating on or crossing over partially completed bridge structures.

Equipment within legal load limits:
a) Operating on or crossing over partially completed bridge structures.

3) Construction cranes:
a) Operating on completed bridge structures.
b) Operating on partially completed bridge structures.

Any pipe culvert or box culvert qualiffing as a bridge, as defined under subarticle
1.3.3 of these General Specifications is excluded from the above requirements.

A completed bridge structure is a structure in which all elemental components
comprising the load carrying assembly have been completed, assembled and
connected in their final position. The components to be considered shall also include
any related mediums transferring load to any bridge structure.

The Contractor shall determine the effect the Equipment loads have on the bridge
structure and the procedures by which the loaded Equipment can be used without
exceeding the load capacity for which the structure was designed.

2)
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The Conhactor shall submit to the CEI for approval eight (8) copies of design
calculations, layout drawings and erection drawings showing how the Contractor's
Equipment will be used so that the bridge structure will not be overstressed. One (l)
ofthe eight (8) copies of the drawings and the cover sheet of one (l) ofthe eight (8)
copies of the calculations shall be signed and sealed by the Contractor's Specialty
Engineer as the CFX record set.

5.6.6 Posting of the Legal Gross Vehicular Weight: The maximum legal gross weight, as

set out in the Florida Uniform Traffic Code, shall be displayed in a permanent
manner on each side of any dump truck or any dump type tractor-trailer unit hauling
embankment material, construction aggregates, road base material or hot bituminous
mixture to the Project over any public road. The weight shall be displayed in a
location clearly visible to the scale operator, in numbers that contrast in color with
the background and are readily visible and readable from a distance of 50 feet.

5.7 Structures Over Navigable Waters

5.7.1 Compliance with Jurisdictional Regulations: Where structures are erected in,
adjacent to or over navigable waters, the Contractor shall observe all regulations and
instructions ofjurisdictions having control over such waters. The Contractor shall
not obstruct navigation channels without permission from the proper authority and
shall provide and maintain navigation lights and signals in accordance with
j urisdictional requirements.

5.8 Use of Explosives

The use of explosives will not be allowed

5.9 Preservation of Property

5.9.1 General: The Contractor shall preserve from damage all property along the line of
Work or which is in the vicinity of or is any way affected by the Work, the removal
or destruction ofwhich is not called for by the Plans. This requirement shall apply to
public and private property, public and private utilities (except as modified by
subarticle 5.9.6 below), trees, shrubs, crops, signso monuments, fences, guardrail,
pipe, underground structures, public highways (except natural wear and tear of
highway resulting from legitimate use thereof by the Contractor) and the like.
Property damaged due to the activities of the Contractor shall be immediately
restored, at Contractor's expense, to a condition similar or equal to that existing
before such damage or injury was done by the Contractor.

The Contractor shall protect existing bridges from damage caused by Contractor's
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operations during the entire construction period. The Contractor will not be required
to provide routine repairs or maintenance for such structures but will be required, at
Contractor's expense, to make immediate repairs of any damage caused by the
Contractor' s operations.

The Contractor shall protect all geodetic monuments, horizontal or vertical, located
within the limits of construction.

5.9.2 Failure to Restore Damaged Propeffy: Ifthe Contractor fails to restore such property,
bridge or road CFX may, at its sole option and with 48 hours notice to the
Contractor, proceed to repair, rebuild or otherwise restore the damaged property,
bridge or road at Contractor's cost or expense. The cost of such repairs will be

deducted by CFX from any monies due or which may become due the Contractor.

5 .9.3 Contractor's Use of Streets and Roads

5.9.3.1 On Systems Other than the CFX System: Where the Contractor hauls material
or Equipment to the Project over roads and bridges on the state park road system,
state highway system, county road system or city street system and such hauling
causes damage, the Contractor, at Contractor's cost and expense, shall immediately
repair such roads or bridges to as good a condition as existed before the hauling
began.

5.9.3.2 On the CFX System: The Contractor shall also be responsible for repairing
damage caused by hauling Materials to the Project along roads and bridges outside
the limits of the Project which are on the CFX system (roads

under the jurisdiction of CFX) or are specifically designated in the Plans as haul
roads from CFX furnished Materials pits.

5 .9.3 .3 Within the Limits of the Project: The Contractor shall not operate Equipment
or hauling units of such weight as to cause damage to previously constructed
elements of the Project including but not necessarily limited to, bridges, drainage
structureso base course and pavement. Equipment or hauling units loaded in excess

of the maximum weights set out in subarticle 5.6.2 above shall not be operated on
existing pavements that are to remain in place (including pavement being
resurfaced), cement-treated subgrades and bases, concrete pavement, any course of
asphalt pavement and bridges. Exceptions to these weight restrictions may be

allowed for movement of necessary Equipment to and from its work site, for hauling
of offsite fabricated components to be incorporated into the Project and for crossings
as detailed in subarticle 5.6.3 above.

5.9.3.4 Cleaning and Maintenance of Streets and Roads: Wheneverthe Contractor
utilizes any streets or roads, whether on the CFX system or otherwise, for cyclical
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material hauling operations, for example embankment, excavation, etc., the condition
of all affected streets or roads will be assessed by the Contractor through an initial
video survey with the CEI prior to hauling operations. Throughout the hauling
operations or when changes to haul routes occur, the Contractor shall provide
updated video surveys performed every two weeks to monitor the current street, road
and/or facility conditions. The video survey will be submitted in duplicate to the
CEI and narrated to identi$ the respective street, road or facility, with detail of
specific features, condition, etc. Any deterioration, whatsoever, to the condition of
the streets or roads from this initial video survey and subsequent two-week updates
will be viewed as being a result of the Contractor's operations and shall be repaired
to equal or better condition, at the Contractor's expense, within two weeks after
notification by the CEI. The Contractor will be responsible to prevent, clean and
replace areas of the travel ways and appurtenances (including but not limited to
bridge decks, drainage, roadway surface, striping) utilized by the Contractor where
tracking and/or spillage of materials have occurred. Cleaning and preventive
measures that will not deteriorate the existing facility conditions will be utilized and
may include pressure washing, sanding etc.

5.9.4 Traffic Signs, Signal Equipment, Highway Lighting, and Guardrail: Contractor shall
protect all existing roadside signs, signal equipment, highway lighting and guardrail,
for which permanent removal is not indicated, against damage or displacement.
Whenever such signs, signal equipment, highway lighting or guardrail lie within the
limits of constructiono or wherever so directed by the CEI due to urgency of
construction operations, take up and properly store the existing roadside signs, signal
equipment, highway lighting and guardrail and subsequently reset them at their
original locations or, in the case of widened pavement or roadbed, at locations
designated by the CEI.

If CFX determines that damage to such existing or pennanent installations oftraffic
signs, signal equipment, highway lighting or guardrail is caused by a third party(ies),
and is not otherwise due to any fault or activities ofthe Contractor, CFX will, except
for any damage resulting from vandalism, compensate the Contractor for the costs

associated with the repairs. Contractor shall repair damage caused by vandalism at no
expense to CFX.

*,r.**,r***'F'F**** Afea IntentiOnally Left Blank :t:t,F:1.***:r***:t{.{.'t *

5.9.5 Operations Within Railroad Right of Way

5.9.5.1 Notification to the Railroad Company: The Contractor shall notifr the CEI
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and the railroad company's division engineer or superintendent a minimum of 72
hours in advance ofbeginning any operations within the limits ofthe railroad right of
way, any operations requiring movement of employees, trucks or other Equipment
across the tracks ofthe railroad company at other than established public crossings,
and any other Work which may affect railroad operations or property.

5.9.5.2Contractor's Responsibilities: The Contractor shall comply with the
requirements that the railroad company's division engineer or superintendent
considers necessary to safeguard the railroad's property and operations. Any
damage, delay or injury and any suits, actions or claims made because of damages or
injuries resulting from the Contractor's operations within or adjacent to railroad right
of way shall be the Contractor's responsibility.

5.9.5.3 Watchman or Flagging Services: When protective services are necessary
during certain periods ofthe Project to provide safety for railroad operations, the
railroad company will provide such services (watchman or flagging) and CFX will
reimburse the railroad company for the cost thereof. The Contractor shall schedule
Work that affects railroad operations to minimize the need for protective services by
the railroad company.

5.9.6 Utilities

5.9.6.1Arrangements for Protection or Adjustment: Work shall not commence at
points where the Contractor's operations adjacent to utility facilities may result in
expense, loss or disruption of service to the public or owners ofthe utilities until the
Contractor has made all arrangements necessary for the protection of the utilities.
The Contractor shall be solely and directly responsible to the owners and operators
of such utilities for any damage, injury, expense, loss, inconvenience, or delay
caused by the Contractor's operations.

'l' 
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CFX will make the necessary arrangements with the utilities owners forremoval or
adjustment of utilities where such removal or adjustment is determined by CFX to be

essential to the performance of the Work. Relocations or adjustments requested by
the Contractor based on the Contractor's proposed use of a particular method of
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construction or type of Equipment will not be considered as being essential to the
Work if other commonly used methods and Equipment could be used without the
necessity ofrelocating or adjusting the utility. CFX will determine the responsibility
for any such required adjustments ofutilities. Relocations or adjustments requested
because of delivery to the Project of Materials fumished by the Contractor shall be
the responsibility and expense of the Contractor.

Circumstance under which CFX will consider utility relocations or adjustments
essential include, but are not necessarily limited to, the following:

1) Utilities lying within the vertical and horizontal construction limits
plus the reasonably required working room necessary for operation of
Equipment normally used for the particular type of construction except as
provide in subparagraph 4 below. In the case of overhead electrical
conductors which carry more than 400 volts, a minimum of 10 feet clearance
between the conductor and the nearest possible approach of any part of the
Equipment will be required, except where the utility owner effects safeguards
approved by the Florida Department of Labor and Employment Security.

2) Utilities lying within the horizontal limits ofthe Project and within l2
inches below the ground surface or the excavation surface on which the
construction Equipment is to be operated or within 12 inches below the
bottom of any stabilizing course called for on the Plans.

3) Utilities lying within the normal limits of excavation for underground
drainage facilities or other structures (except as provided in subparagraph 4
below). Such normal limits shall extend to side slopes along the angle of
repose as established by sound engineering practice, unless the Plans or
Specifications require the sides of the excavation to be supported by sheeting
or the Contractor elects to sheet such excavation for the Contractor's
convenience.

*!8**!N.**:F,r.:t**** Area Intentionally Left Blank ***{.:r:F*:rt:r.t**!t*:F

4) Where utilities cross pipe trenches transversely within the excavation
area but not within positions from which relocation or removal is necessary,
the utility owner will be responsible for providing and effecting all
reasonable measures for their support and protection during construction
operations. The Contractor shall cooperate with the utility owner in the
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owner's effecting such support and protective measures. The Contractor
shall be responsible for any damage to the utility that is caused by neglect or
failure on the Contractor's part to cooperate and to use proper precaution in
performing the Work.

In the event that a temporary relocation of a utility or a particular sequence oftiming
in the relocation of a utility is necessary, such relocation shall be done only as

directed by CFX. CFX will not be responsible for utility adjustments or temporary
relocation work or for the conditions resulting therefrom, where such adjustments
are: not necessitated by the construction ofthe Project; or done solely for the benefit
or convenience of the utility owner or its contractor (or the Contractor where
Contractor's construction procedures are considered by CFX to be other than
normal); or not shown on the approved Plans for the utilities relocation or the
construction.

5.9.6.2 Cooperation with Utility Owners: The Contractor shall cooperate with the
utility omers in the removal and/or reanangement of utilities. If utility service is
interrupted due to construction operations, the Contractor shall immediately notifu
the owner of the utility and the CEI and cooperate in the prompt restoration of
service. If water service is intemrpted, the Contractor's repair work shall be

continuous until the service is restored. No Work shall be undertaken around fire
hydrants until the local fire authority has approved provisions for continued service.

5.9.6.3 Utility Adjustments: Utility adjustments and reconstruction Work may be

underway during the Work. The Contractor shall effectively cooperate, coordinate,
and schedule utility adjustments with utility construction crews in maintaining utility
service. The Contractor shall use caution when working adjacent to utilities that
have been relocated. The Contractor shall repair, at Contractor's expense, damages
to relocated utilities resulting from Contractor's operations.

5 .9.6.4 Weekly Meetings: Contractor shall conduct weekly meetings on the job site
with all the affected utility companies and the CEI in attendance to coordinate
Project construction and utility relocation, and shall submit a list ofall attendees one
week in advance to the CEI for approval.

Provide the approved Work Progress Schedule and Work Plan for the project to
document the schedule and plan for road construction and utility adjustments.
When utility relocations no longer affect construction activities, the Contractormay
discontinue the meetings with the CEI's approval.

5.10 Responsibility for Damages, Claims, etc
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5.10.1 Contractor to Provide Defense Against Claims and Suits: To the fullest extent
permitted by law, the Contractor shall indemnifr and hold harmless CFX (its
officers, agents and employees) from and against claims, damages, losses and
expenses (including but not limited to attorneys' fees), arising out of or resulting
from performance ofthe Work, provided that such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction
of tangible property (other than the Work itself) including loss of use resulting
therefrom. However, the indemnification herein provided is only to the extent
caused in whole or in part by any act, omission or default of the Contractor,
subcontractor, sub-subcontractor, materialman, agents ofany tier, anyone directly or
indirectly employed by them or anyone for whose acts they may be liable, regardless
of whether or not such claim, damage, loss, or expense is caused in part by a party
indemnified hereunder. Such obligation shall not be construed to negate, abridge, or
reduce other rights or obligations of indemnity that would otherwise exist as to a
party or person described herein. The monetary limit on the indemnification provided
herein to CFX or its officers, agents and employees shall be the total amount of the
Agreement in aggregate or the insurance policy amount as required in article 5.1 1

herein, whichever is greater. The total amount ofthe Agreement in aggregate will be

determined by the date the notice of claim was received by CFX.

In claims against any person or entity indemnified under this subarticle by an

employee ofthe Contractoro a subcontractor, anyone directly or indirectly employed
by them or anyone for whose acts they may be liable, the indemnification obligation
under this subarticle shall not be limited by a limitation on amount or type of
damageso compensation or bendfits payable by or for the Contractor or a

subcontractor under workers' or workmen's compensation acts, disability benefit
acts or other employee benefit acts.

The obligations ofthe Contractor under this subarticle shall not extend to the liability
of the Engineer of Record, the Engineer of Record's consultants and agents and
employees of any of them arising out of (1) the preparation or approval of maps,
drawings, opinions, reports, surveys, designs or specification, or (2) the giving ofor
the failure to give direction or instructions by the Engineer of Record, the Engineer
of Record's consultants and agents and employees of any of them provided such
giving or failure to give is the primary cause of the injury or damage.

The Contractor's obligation to indemnifu and pay for the defense or, at CFX's
option, to participate and associate with CFX in the defense and trial of any damage
claim or suit and any related sefflementnegotiations, shall arise within seven (7) days
of receipt by the Contractor of the CFX notice of claim for indemnification to the
Contractor. The notice of claim for indemnification will be served by certified mail.
The Contractor's obligation to indemniff within seven (7) days of receipt of such

notice will not be excused because of the Contractor's inability to evaluate liability
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or because the Contractor evaluates liability and determines the Contractor is not
liable or determines CFX is solely negligent. The Contractor will pay all costs and

fees related to this obligation and its enforcement by CFX.

This Contract shall not create in the public or any member thereof, a third party
beneficiary hereunder or to authorize anyone not a party to this Contract to maintain
a suit for personal injuries or property damage pursuant to the terms or provisions of
the Contract.

5.10.2 Guaranty of Payment for Claims: The Contractor guarantees the payment of all just
claims for Materials, Equipment, supplies, tools or labor and otherjust claims against

the Contractor or any subcontractor in connection with the Contract. Final
acceptance and payment by CFX will not release the Contractor's bond until all such
claims are paid or released.

5.11 Insurance

Anything contained herein to the contrary notwithstanding, during the term of the Contract
and for such additional time as may be furtherrequired, the Contractor shall provide, pay for
andmaintaininfullforceandeffectinsuranceoutlinedinsubarticles5.ll.l through5.11.9
below for coverage at not less than the prescribed minimum limits of liability, covering the
Contractor's activities and those ofany and all subcontractors (including officers, directors,
employees or agents of each and their successors). All insurance shall be provided through
companies authorized to do business in the State of Florida and considered acceptable by
CFX.

Upon execution of the Contract, the Contractor shall furnish to CFX, Certificates of
Insurance bearing an original manual signature of the authorized representative of the
insurance company. No Work shall commence under the Contract unless and until the
required Certificates oflnsurance described herein are in effect and have been approved by
CFX. The Certificate of Insurance shall be issued to CFX and shall reference the complete
and correct Project number, as well as the full and complete name of each insurance

company, including city and state of domicile, as listed by A.M. Best Companv. All
insurance must be underwritten by insurers that are qualified to transact business in the State

ofFlorida and that have been in business and have a record ofsuccessful and continuous
operations for at least five (5) years. Each shall carry a rating of "A-" (excellent) and a
financial rating of Class XII, as defined by A.M. Best and Company's Key Rating Guide and

must be approved by CFX. Such Certificates shall provide that in the event of cancellation,
non-renewal or material reduction in coverage (including any material reduction of limits of
Liability), the insurer will provide thirty (30) days prior notice of such cancellation, non-
renewal or material reduction by certified mail to CFX. In addition, certified true copies of
all policies shall be provided to CFX upon specific wriffen request. Renewal Certificates of
Insurance for all policies shall be submiffed by the Contractor so that they are received by
CFX no later than thirty (30) calendar days prior to the expiration of existing insurance
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coverage. Failure by the Contractor to meet this required timeframe will result in suspension
of partial payments on monthly estimates until the certificates are received and accepted by
CFX.

All insurance coverage required ofthe Contractor shall be primary and noncontributory over
any insurance or self-insurance program carried by CFX.

Excluding Professional and Pollution liability insurance, no liability insurance required
herein shall be written under a "claims madeo'form.

Contractor hereby agrees to waive rights of subrogation which any insurer of Contractor may
acquire from Contractor by virtue of the payment of any loss. Contractor agrees to obtain
any endorsement that may be necessary to affect this waiver of subrogation.

Failure of CFX to demand such certificate or evidence of full compliance with these
insurance requirements or failure of CFX to identifu a deficiency from evidence provided
will not be construed as a waiver of the CONTRACTOR's obligation to maintain such
insurance.

The acceptance of delivery by CFX of any certificate of insurance and endorsement
evidencing the required coverage and limits does not constitute approval or agreement by
CFX that the insurance requirements have been met or the insurance policies shown in the
certificates of insurance and endorsements are in compliance with the requirements.

Neither approval by CFX of insurance supplied by the Contractor nor disapproval of that
insurance, shall release the Contractor of full responsibility for liability, damages and
accidents as otherwise provided by the Contract. The requirement of insurance will not be
deemed a waiver of sovereign immunity by CFX.

If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to
provide CFX with certificates of same, CFX may obtain such polices and coverages at
CONTRACTOR's expense and deduct such costs from CONTRACTOR payments.
Alternately, CFX may declare CONTRACTOR in default for cause.

5.11.1 Schedule of Required Limits for Workers' Compensation, General Liability and
Automobile Liability:

Contract Amount Workers' Comp/
Emploveros Liabilitv

General Liability
(ner occurrence/ assresate)

Automobile
Liabilitv

Up to $3 million Statutory / $500,000 $ 1.000.000 / $2.000.000 $r,000,000
$3 million and Up Statutory / $1,000,000 $5,000,000 / $10,000,000 $5,000,000
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5.11.2 Worker's Compensation and Employer's Liability Insurance: The Contractor shall
maintain coverage for its employees in accordance with the laws of the State of
Florida. The amount of coverage shall not be less than the limits of insurance as

required in subarticle 5.11.1.

The Workers' Compensation policy shall be endorsed with awaiver of subrogation
in favor of CFX for all work performed by the Contractor, its employees, agents and
subcontractors.

5.1 1.3 Comprehensive General Liability Insurance: Coverage shall be maintained by the
Contractor providing Comprehensive General Liability Insurance as provided on
Insurance Services Office form GC 00 01 or an equivalent thereof. Limits of
Liability for Bodily Injury Liability and/or Property Damage Liability shall not be
less than the limits of insurance as required in Section 5.1 1.1.

The policy shall contain an endorsementproviding forAggregateLimits ofliability
to be on a per Project basis. This endorsement shall state that Aggregate Limits as

specified herein apply separately and specifically to this Project.

Products and Completed Operations coverage, evidenced by a Certificate of
Insurance, shall be maintained for a period of not less than two (2) years following
completion of the Work to which the Contract applies.

If watercrafts are to be used in the performance of any Work under the Contract,
watercraft operations shall be covered under the Comprehensive General Liability
policy providing limits in accordance with the General Liability requirements.

If the Project involves Work or operations by the Contractor within the limits of the
railroad right-of-way, including any encroachments thereon from Work or operations
in the vicinity of the railroad right-of-way, the railroad shall be named as an
Additional Insured under this policy.

CFX, its employees, members, officers, agents, consultants, and successors shall be
named as Additional Insured under this policy. Insurance Services Office
endorsement CG 20 l0 (11 85 edition date) or both CG 20 l0 and CG 20 37(10 0l
edition dates) forms (if later edition dates are used), shall be used to meet these
requirements and a photocopy of same shall be provided with the Certificate.

5.11.4 Comprehensive Automobile Liability Insurance: The Contractor shall maintain
coverage applicable to the ownership, maintenance, use, loading and unloading of
any owned, non-owned, leased or hired vehicle issued on Insurance Services Office
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form CA 00 0l or its equivalent. The amount of coverage shall not be less than the
limits of insurance as required in subarticle 5.1 1.1 .

This policy shall include coverage for liability assumed under contract (if not
provided for under the Comprehensive General Liability policy). In the event the
Contractor does not own automobiles, the Contractor shall maintain coverage for
hired and non-owned auto liability, which may be satisfied by way of endorsement to
the Commercial General Liability policy or through a separate Business Auto
Liability policy.

CFX, its employees, members, officers, agents, consultants, and successors shall be

named as Additional Insured under this policy.

5.11.5 Umbrella/Excess Liability Insurance: If an Umbrella or Excess Liability Insurance
policy is used to attain the required limits of liability, the sum of the limits provided
by the Primary insurance and the Umbrella or Excess Liability insurance must at
least equal the Limits of Liability as required by subarticle 5.1 1.1

The Umbrella/Excess Liability Insurance policy or Excess policy shall afford
coverage equivalent to the required coverage as set forth in this Article 5.1 1. Policy
inception date must also be concurrent with the inception dates of the underlying
General Liability and Automobile Liability policies.

Umbrella or Excess policy Certificate of Insurance shall stipulate the underlying
limits of liability applicable. A photocopy ofthe endorsement so evidencing shall be

attached to the Certificate.

CFX, its employees, members, officers, agents, consultants, and successors shall be

named as Additional Insured under this policy.

* *,1. * * *,1. * * * * * * * Afea IntentiOnally Left Blank * * * * * {. * :} :F * * * !& * !* !*

5.11.6 Builder's Risk: If this Contract includes: (1) construction of a new above-ground
structure or structures, (2) any addition, improvement, alteration, or repair to an

existing structure or structures, or (3) the installation of machinery or equipment
into an existing structure or structures, the Contractor shall maintain builders' risk
insurance providing coverage to equally protect the interests of CFX, the
Contractor and subcontractors of any tier.

Coverage shall be written on a completed value form in an amount at least equal
to l00Yo of the estimated completed value of the project plus any subsequent
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modifications ofthat sum. The coverage shall be written on an "all-risK'basis
and shall, at a minimum, cover the perils insured under the Insurance Services
Office CP 10 30 Special Causes of Loss Form and shall include property in transit
and property stored on or off premises that shall become part of the project.

The Contractor agrees not to maintain a wind or flood sub-limit less than 25o/o of the
estimated completed value of the project. The Contractor agrees any flat
deductible(s) shall not exceed $25,000, and any windstorm percentage deductible
(when applicable) shall not exceed five-percent (5%).

The coverage shall not be subject to automatic termination of coverage in the event
the project/building is occupied in whole or in part, or put to its intended useo or
partially accepted by CFX. If such restriction exists the Contractor shall request that
the carrier endorse the policy to amend the automatic termination clause to only
terminate coverage if the policy expires, is cancelled, CFX's interest in the project
ceases, or the project is accepted and insured by CFX.

5.11.7 Railroad Insurance: When the Contractor performs Work on, adjacent to, over or
under a railroad, railroad property or railroad right-of-way, the Contractor shall
furnish CFX (for transmittal to the railroad company) an insurance certificate with
the railroad named as the insured which (with respect to the operations the
Contractor or any of its subcontractors perform) will provide for Railroad Protective
Liability insurance providing coverage forbodily injury, death and property damage
of a combined single limit of Five Million Dollars ($5,000,000.00) per occuffence,
with an aggregate limit of Ten Million Dollars ($10,000,000.00) for the term of the
policy. The policy shall be written on the ISOruMA (CG 00 35 I I 85) with
Pollution Exclusions Amendment (CG 28 3l I I 85) endorsement deleting Common
Policy Conditions (CG 99 0l) if Common Policy Conditions are included in the
policy and Broad Form Nuclear Exclusion (IC 00 21). CFX, its employees, members,
officers, agents, consultants, and successors shall be named as Additional Insured
under this policy.

5.11.8 Pollution Legal/Environmental Legal Liability Insurance (CPL) - The Contractor
agrees to maintain Contractor's Pollution Legal/Environmental Legal Liability
Insurance on a per-project basis. Coverage shall be for pollution losses arising from
all services performed to comply with this contract. Coverage shall apply to sudden
and gradual pollution conditions including the discharge, dispersal, release or escape

of smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals, liquids or gases, waste
materials or other irritants, contaminants, or pollutants into or upon land, the
atmosphere or any watercourse or body of watero which results in Bodily Injury or
Property Damage.
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If policy is written on a Claims Made form, a retroactive date prior to or equal to the
effective date of the Contract is required, and coverage must be maintained for 3
years after completion ofcontract or "tail coverage" must be purchased. In the event
the policy is canceled, non-renewed, switched to occuffence form, or any other event
which higgers the right to purchase a Supplemental Extended Reporting Period
(SERP) during the life of this contract the Contractor agrees to purchase the SERP
with a minimum reporting period of not less than three years. Purchase ofthe SERP
shall not relieve the Contractor of the obligation to provide replacement coverage.

Coverage should include and be for the at least the minimum limits listed below

1) Bodily injury, sickness, diseaseo mental anguish or shock sustained by any
person, including death; property damage including physical injury to or destruction
of tangible property including the resulting loss of use thereof, clean-up costs, and
the loss of use oftangible property that has not been physically injured or destroyed;

2) Defense including costs, charges and expenses incurred in the investigation,
adjustment or defense of claims for such compensation damages.

3) Cost of Cleanup/Remediation

Limits
Each Occurrence - $ 2,000,000
General Aggregate - $ 4,000,000

For acceptance ofPollution Legal/Environmental Legal Liability coverage included
within another policy coverage required herein, a statement notifying the certificate
holder must be included on the certificate of insurance and the total amount of said
coverage per occurrence must be greater than or equal to the amount of Pollution
Legal/Environmental Legal Liability and other coverage combined.

If the CGL and CPL policy is issued by the same issuer, atotal pollution exclusion
shall be attached to the Contractor's CGL policy and an appropriate premium credit
provided from the issuer to the Contractor.

CFX, its employees, members, officers, agents, consultants and successors shall be
named as Additional Insured under this policy.

5. I 1 .9 Professional Liability- If the construction method is "design-build" the Contractor
agrees to maintain Professional Liability on a per-project basis. The Contractor
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agrees that the policy shall include a minimum three-year extended reporting period.
The Contractor agrees that the Retroactive Date equals or precedes the execution
date of this Contract or the performance of services specified hereunder. The
Contractor agrees to provide coverage with limits and deductibles as prescribed
below.

Contract Amount Minimum Limit Maximum Deductible

Up to $l million 50%o of project cost,
minimum of $100,000
per occurTence

lUYo of project cost or
S25,000, whichever is
smaller

$1 million and Up $1,000,000 $100,000

5.12 Contract Bond (Public Construction Bond) Required

5.12.I General Requirements of the Bond: The Contractor shall furnish to CFX and shall
maintain in effect throughout the term ofthe Contract, an acceptable surety bond in a
sum equal to the amount of the Contract. This bond shall remain in effect until one
year after the date when final payment becomes due, except as provided otherwise by
Laws or Regulations or by the Contract Documents. Such bond shall be executed on
the form fumished by CFX. The surety shall meet all requirements of the laws of
Florida and shall be approved andatall times acceptable to CFX. The name, address
and telephone number of the surety agent shall be clearly stated on the face of the
Public Construction Bond.

5.12.2 Continued Acceptability of Surety: In the event that the surety executing the bond
(although acceptable to CFX at the time of execution of the Contract) subsequently
becomes insolvent or bankrupt or becomes unreliable or otherwise unsatisfactory due
to any cause which becomes apparent after CFX's initial approval of the company,
then CFX may require that the Contractor immediately replace the surety bond with a
similar bond drawn on a surety company which is reliable and acceptable to CFX. In
such event, all costs of the premium for the new bond, after deducting any amounts
that might be returned to the Contractor from its payment of premium on the
defaulting bond, will be borne by CFX.

5.13 Contractor's Responsibility for Work

Until final acceptance by CFX, the Work shall be under the charge and custody of the
Contractor. The Conhactor shall take every necessary precaution against injury or damage
to the Work by the action of the elements or from any other cause whatsoever arising either
from the execution or non-execution of the Work and shall rebuild, repair, restore and make
good, without additional compensation, all injury or damage to any portion of the Work
including extensive or catastrophic damages.
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The Contractor will not be held responsible for damage to any landscape items caused by an

officially declared hurricane that occurs after the final acceptance of the entire Work but
during any remaining portion of the 90-day establishment period.

5.14 Opening Section of Highway to Traffic

When any bridge or section ofroadway is, in the opinion ofCFX, acceptable fortravel, CFX
may direct that the bridge or roadway be opened to traffic. Such opening shall not be

considered, in any way, to be an acceptance of the bridge or roadway or any part thereof or
as a waiver of any provision of the Contract. The Contractor shall make all repairs or
renewals due to defective Work or Materials (or for any cause other than ordinary wear and

tear) on such opened sections without additional compensation.

5.15 Scales for Weighing Materials

5. 1 5. I Applicable Regulations: Prior to the use of any scales, the Contractor shall submit to
the CEI a copy of a certificate of accuracy for the scales that is not more than I year
old. All scales which are used forthe determination ofthe weight of Materials upon
which compensation will be made by CFX shall conform to the requirements of
Chapter 531, Florida Statutes, pertaining to specifications, tolerances and regulations
as administered by the Bureau of Weights and Measures of the Florida Department
ofAgriculture. CFX reserves the rightto perform scale checks/inspections at its sole

discretion.

5.15.2 Base for Scales: Such scales shall be placed on a substantial horizontal base that will
assure proper support, rigidity and maintenance of level of the scales.

5.15.3 Protection and Maintenance: All scale parts shall be in proper condition as to level
and vertical alignment and shall be fully protected against contamination by dust, dirt
and other matter which might affect operation of the parts.

5.16 Source of Forest Products

As required by Section 255.20, Florida Statutes, all timber, timber piling or other forest
products which are used in the construction of the Project shall be produced and
manufactured in the State of Florida, price and quality being equal and provided such
Materials produced and manufactured in Florida are available.

5.17 Regulations of Air Pollution
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5.I7 .I General: All Work shall be done in accordance with all Federal, State and local laws
and regulations regarding air pollution and burning.

5.17.2 Dust Control: The Contractor shall ensure that excessive dust is not hansported
beyond the limits of construction in populated areas. Dust control for embankment
or other cleared or unsurfaced areas may be by application of water or calcium
chloride, as directed by CFX. Any use of calcium chloride shall be in accordance
with Section 102 of the Technical Specifications. When included in the Plans,
mulch, seed, sod or temporary paving shall be installed as early as practical. Dust
control for storage and handling of dusty materials may be made by wetting,
covering or other means as approved by the CEI.

5.17.3 Asphalt Material: Any asphalt used shall be emulsified asphalt unless otherwise
stated in the Plans and allowed by Chapter l7-2 ofthe Rules and Regulations of the
Florida Department of Environmental Protection. Asphalt materials and components
shall be stored and handled to minimize unnecessary release ofhydrocarbon vapors.

5.17.4 Asphalt Plants: The operation and maintenance of asphalt plants shall be in
accordance with Chapter l7-2 of the Rules and Regulations of the Florida
Department ofEnvironmental Protection. A valid permit as required under Chapter
I7-2 shall be available at the plant site prior to the start of Work.

5.18 Dredging and Filling

If required by the Work, the Contractor shall comply with Section 370.033,Florida Statutes,

regarding obtaining a certificate of registration from the Florida Department of
Environmental Protection and keeping accurate records and logs of all dredge and fill
activities.

* * * * * * * * * *'1. * *,1. Afea IntentiOnally Left Blank * * * {.,t * {. * * * * * :t'k * *

5.19 Erosion Control

This Project will be constructed on properties that may be subject to environmental permits
and regulation promulgated by city, county, state, federal, and regional authorities.
Requirements for erosion control are included in the Technical Specifications.

5.20 Contractor's Motor Vehicle Regishation
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The Contractor shall provide proof to CFX that all motor vehicles operated or caused to be
operated by the Contractor are registered in compliance with Chapter 320, Florida Statutes.
Such proof of registration shall be submiffed in the form of a notarized affidavit to CFX. No
payment will be made to the Contractor until the required proof of registration is on file with
CFX.

5.2I Intemal Revenue Service Form W-9

The Contractor shall complete and retum with the executed Contract, Internal Revenue
Service Form W-9, Request for Taxpayer Identification Number and Certification.

5.22 Tolls and Access

The Contractor shall pay all tolls incurred from using CFX's Expressway System to transport
personnel, equipment, or materials to and from the site of Work. Any costs incurred by the
Contractor in payment of tolls shall be considered incidental and included in associated
items. The term "equipment" in this context includes loaders, graders and similar self-
propelled equipment, operating under their own power, passing through atollplaza.

Contractor shall access the Project by existing expressway ramps. No access will be allowed
through the right-of-way fence.

5.23 Requests for References or Performance Evaluations

In the event CFX at any time receives any direct or third parfy inquiry or request concerning
the Contractor, its employees or sub-contractors, or the performance of the Contractor, its
employees or sub-contractors under this Conhact, CFX, at any time and in all cases, may,
but shall not be obligated to respond to any such inquiry or request, with or without notice to
the Contractor, its employees, or subcontractors, as the case may be, but, in all cases, such
response shall be limited to: (1) acknowledging that the Contractor has, or in the past has
had, a contract with CFX; (2) the date, term and type of such contract; (3) whether a

specified employee or subcontractor worked on the Contract, and if so, in what capacity; (4)
whether such contract was terminated early for any reason other than the convenience of
CFX; (5) whether such contract was eligible for renewal or extension; and, (6) if such
contract was eligible for renewal or extension, whether in fact such contract was renewed or
extended. Should the Contractor, its employees, its agents or subcontractors request that any
further information be provided in response to such an inquiry or request, such additional
information may be provided by CFX, in its sole discretion. Contractor for itself, its
employees, its agents and sub-contractors, hereby expressly waives any and all claims of
whatever kind or nature that the Contractor, its employees, its agents or sub-contractors may
have, or may hereafter acquire, against CFX relating to, or arising out of CFX's response to
any and all requests or inquiries concerning the Contractor, its employees or subcontractors
under this Contract, or the performance of the Contractor, its employees or subcontractors
under this Contract.
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5.24 UnauthorizedAliens

Contractor warrants that all persons performing work for CFX under this Contract,
regardless of the nature or duration of such worko shall be United States citizens or properly
authorized and documented aliens. Contractor shall comply with all federal, state and local
laws and regulations pertaining to the employment of unauthorized or undocumented aliens
at all times during the performance of this Contract and shall indemniff and hold CFX
harmless for any violations ofthe same. Furthermore, if CFX determines that Contractor has

knowingly employed any unauthorized alien in the performance ofthe Contract, CFX may
immediately and unilaterally terminate the Contract for cause.

5.25 Public Records

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLTCATTON OF CHAPTER 119, FLORIDA STATUTES' TO THE
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF
PUBLIC RECORDS AT (407 -690-5000, publicrecords@.CFXWav.com,
and 4974 ORL Tower Road, Orlandoo FL. 32807).

CONTRACTOR acknowledges that CFX is a body politic and corporate, an agency of the
State of Florida, and is subject to the Public Records Act codified in Chapter ll9, Florida
Statutes. To the extent that the CONTRACTOR is in the possession of documents fall
within the definition of public records subject to the Public Records Act, which public
records have not yet been delivered to CFX, CONTRACTOR agrees to comply with Section
119.0701, Florida Statutes, and to:

1. Keep and maintain public records required by the public agency to perform the service

2. Upon request from the public agency's custodian of public records, provide the public
agency with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in this chapter or as

otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration of the contract term and following completion of the contract if the
CONTRACTOR does not transfer the records to the public agency.
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4. Upon completion of the contract, transfer, at no cost, to the public agency all public
records in possession of the CONTRACTOR or keep and maintain public records required
by the public agency to perform the service. If the CONTRACTOR transfers all public
records to the public agency upon completion of the contract, the CONTRACTOR shall
destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. Ifthe CONTRACTOR keeps and maintains public records
upon completion ofthe contract, the CONTRACTOR shall meet all applicable requirements
for retaining public records. All records stored electronically must be provided to the public
agency, upon request from the public agency's custodian of public records, in a format that is
compatible with the information technology systems of the public agency.

Upon receipt of any request by a member ofthe public for any documents, papers, letters, or
other material subject to the provisions of Chapter I 19, Florida Statutes, made or received by
CONTRACTOR in conjunction with this Contract (including without limitation
CONTRACTOR Records and Proposal Records, if and as applicable), CONTRACTOR shall
immediately notifz the CFX. In the event the CONTRACTOR has public records in its
possession, CONTRACTOR shall comply with the Public Records Act.

5.26 Inspector General

It is the duty of every CONTRACTOR and subcontractor to cooperate with the inspector
general in any investigation, audit, inspection, review, orhearing pursuant to section 20.055,
Florida Statutes. The corporation, partnership, or person entering into an Agreement with the
Central Florida Expressway Authority understands and will comply with subsection.
20.055(5), Florida Statutes.

'f 
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5.27 Convicted Vendor List

A person or affiliate who has been placed on the convicted vendor list following a conviction
for a public entity crime may not submit a bid, proposal, or reply on a contract to provide
any goods or services to a public entity; may not submit a bid, proposal, or reply on a
contract with a public entity for the construction or repair of a public building or public
work; may not submit bids, proposals, or replies on leases of real property to a public entity;
may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant
under a contract with any public entity; and may not transact business with any public entity
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in excess ofthe threshold amount provided ins.287 .017 for CATEGORY TWO for a period
of 36 months following the date of being placed on the convicted vendor list.

5.28 Discriminatory Vendor List

An entity or affiliate who has been placed on the discriminatory vendor list may not submit a
bid, proposal, or reply on a contract to provide any goods or services to a public entity; may
not submit a bid, proposal, or reply on a contract with a public entity for the construction or
repair of a public building or public work; may not submit bids, proposals, or replies on
leases of real property to a public entity; may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with any public entity; and
may not transact business with any public entity.

5.29 Severability

If any section of the Contract Documents thatare incorporated into this Contract be judged
void, unenforceable or illegal, then the illegal provision will be, if at all possible, interpreted
or re-drafted into a valid, enforceable, legal provision as close to the parties' original
intention, and the remaining portions of the Contract will remain in full force and effect and
will be enforced and interpreted as closely as possible to the parties' intention for the whole
of the Contract.

*'r***{.,1.,1.,1.,1.,1.'1.** Afea IntgntiOnally Left Blank *:}*'F****'1.'t rl.*'k***

5.30 Companies Pursuant to Florida Statute Section 287.135

Pursuant to Section 287.135(3)(a)4, if the company is found to have submitted a false
certification as provided under subsection (5); been placed on the Scrutinized Companies
with Activities in Sudan List; or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List; or been engaged in business operations in Cuba or Syria, the
contract may be terminated for cause at the option of CFX.

Pursuant to Section 287.135(3)(b), if the company is found to have been placed on the
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Scrutinized Companies that Boycott Israel List or is engaged in a boycott of Israel, the
contract may be terminated for cause at the option of CFX.

Submitting a false certification shall be deemed a material breach of contract or renewal.
CFX shall provide notice, in writing, to the Contractor of CFX's determination concerning
the false certification. The Contractor shall have ninety (90) days following receipt of the
notice to respond in writing and demonstrate that the determination of false certification was
made in error. If the Contractor does not demonstrate that the CFX's determination of false
certification was made in error then CFX shall have the right to terminate the contract and
seek civil remedies pursuant to Section 287.135, Florida Statutes and as allowed by law.

5.31 E-Veriff

Contractor shall utilize the U.S. Department of Homeland Security's E-Verifr System to
verify the employment eligibility of all new employees hired by the Contractor during the
term of the contract. Contractor shall require all of its subcontractors to veriff the
employment eligibility of all new employees hired by the subcontractors during the term of
the Agreement.

END OF SECTION 5
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SECTTON 6 - PROSECUTION AND PROGRESS OF THE WORK

6.1 Subletting or Assigning of Contract

The Contractor shall not sublet, sell, transfer, assign or otherwise dispose of the
Contract or any portion thereof or of Contractor's right, title or interest therein,
without written consent of CFX. With CFX written consent, the Contractor will be
permitted to sublet the Work. The granting or denying of consent under this
provision is at CFX's sole discretion.

The total Contract amount shall include the cost of Materials, manufactured
component products and theirtransportation to the Project site. Off-site commercial
production of Materials and manufactured component products purchased by the
Contractor and their transportation to the Project will not be considered
subcontracted Work.

If a part of a Contract item is sublet, only its proportional cost will be used in
determining the percentage of subcontracted normal Work.

All subcontracts entered into by the Contractor shall be in writing and shall contain
all pertinent provisions and applicable requirements of the Contract. All
subcontracts shall require subcontractor to indgmnifu and hold harmless CFX on the
same terms as contained in the General Specifications and the Contract. The
Contractor shall furnish CFX with a copy of any subcontract requested by CFX.
Subletting of Work shall not relieve the Contractor or surety of their respective
liabilities.

The Contractor shall ensure that all Subcontractors are competent, careful and
reliable. The Contractor shall submit the names and qualifications of all first and
second tier subcontractors to CFX for approval prior to their beginning Work on the
Project. All first and second tier subcontractors shall have the skills and experience
necessary to properly perform the Work assigned and as required by the plans and
specifications.

If, in the opinion of CFX, any Subcontractor employed by the Contractor is not
qualified to perform the Work or is insubordinate, disorderly, disrupts or is
detrimental to the progress of the Work, such first or second tier subcontractor shall
be immediately removed from the Project by the Contractor upon written direction
from CFX. Such subcontractor shall not be employed again on the Project without
the written permission of CFX. If the Contractor fails to immediately remove such
subcontractor, CFX may, at its sole discretion, withhold payments due or which may
become due, or may suspend the Work until the subcontractor is removed. The
Contractor shall indemniff and hold harmless CFX, its agents, consultants, officials
and employees from any and all claims, actions or suits arising from such removal,
discharge or suspension of a Subcontractor based on the direction of CFX. All
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subcontracts shall expressly include an acknowledgment of CFX's right to remove
any Subcontractor in accordance with this paragraph.

A Subcontractor shall be recognized only in the capacity of an employee or agent of
the Contractor.

If the aggregate total of the dollar amount of Work performed by a subcontractor,
including equipment rental agreements, equals or exceeds $20,000, a formal
subcontract agreement shall be entered into between the Contractor and the
Subcontractor.

6.1.2 Specialty Work: The following Work is designated as Specialty Work:

Auxiliary Power Unit
Cleaning, Coating, Injection, Grouting, Grinding, Grooving or Sealing Concrete
Surfaces
Deep Well Installation
Electrical Work
Fencing
Highway Lighting
Installing Pipe or Pipe Liner by Jacking and Boring
Installing Structural Plate Pipe Structure
Landscaping
Painting
Plugging Water Wells
Pressure Grouting
Pumping Equipment
Roadway Signing and Pavement Marking
Riprap
Removal of Buildings
Rumble Strips
Sealing Wells by Injection
Septic Tank and Disposal System
Signalization
Utility Works
Vehicular Impact Attenuator
Water and Sewage Treatment Systems

6.2 Work Performed by Equipment Rental Agreement

The limitations set forth in 6.1, regarding the amount of Work that may be subcontracted, do
not apply to Work performed by Equipment rental agreements. The Contractor shall notifu
CFX, in writing, ifthe Contractor intends to perform any Work through an Equipment rental
agreement. The notification shall be submitted to CFX before any rental Equipment is used
on the Project. The notification shall include a list ofthe Equipment being rented, the Work
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to be performed by the Equipment and whether the rental includes an Equipment operator.
Notification to CFX will not be required for Equipment being rented (without operators)
from an Equipment dealer or from a firm whose principle business is renting or leasing
Equipment.

6.3 Prosecution of Work

6.3.1 Sufficient Labor, Materials and Equipment: The Contractor shall provide sufficient
labor, Materials and Equipment to ensure the completion of the Work no later than
the Contract completion date.

6.3.2 Impacts by Adjacent Projects: When there is a potential impact between two or more
projects due to close proximity or due to logistics in moving labor, Materials, and
Equipment between projects, all authorized representatives ofthe parties performing
the projects have a responsibility to communicate and coordinate their work so that
impacts to either pafi are eliminated or mitigated and do not endanger, delay, or
create additional work or costs to either party. The Contractor shall not be
compensated for any additional costs or delays so incurred by either party.

6.3.3 Submission of Working Schedule: Within 2l calendar days after award of the
Contract, or at the preconstruction conference, whichever is earlier, the Contractor
shall submit a work progress schedule to CFX. The schedule shall show the various
activities of work in sufficient detail to demonstrate that the Contractor has a
reasonable and workable plan to complete the project within the Contract time
allowed. The schedule shall show the order and interdependence ofactivities and the
sequence in which the work will be accomplished as planned by the Contractor. All
activities shall be described so that the work is readily identifiable and the progress

on each activity can be readily measured. Each activity shall show a beginning work
date, a duration, and a monetary value. Activities shall include procurement time for
materials, plant and equipment, and review time for shop drawings where they are

appropriate and essential to the timely completion ofthe project. The list of activities
shall include milestones when required by the plans or specifications. If the project
has more than 1 phase, each phase and its completion date shall be adequately
identified and no activity shall span more than one phase.

A working plan shall be submitted with the schedule. The working plan shall be a
concise written description of the Contractor's construction plan.

If, in the opinion of CFX, the schedule submitted by the Contractor is inadequate, it
will be returned to the Contractor for revision. The Contractor shall resubmit a

revised schedule within 15 calendar days from the date of the transmittal returning
the original schedule. The approved schedule will be used as the baseline against
which Contractor's progress is measured.

The Contractor shall submit an updated work progress schedule when requested by
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CFX. If revisions are required to the working schedule, the Contractor shall submit
revised charts and analyses within 2l calendar days after being notified by CFX.

Failure to finalize either the initial or a revised schedule in the time specified may
result in CFX withholding payments to the Contractor until the schedule is approved.

6.3.4 Beginning Work: See Article 6.7 below

6.3.s Provisions for Convenience ofthe Public: The Contractor shall schedule operations
to minimize any inconvenience to adjacent businesses, vehicular or pedestrian traffic
or residences. CFX reserves the right to direct the Contractor as to the performance
and scheduling of Work in any areas along the Project where restrictions caused by
construction operations present significant hazards to the health and safety of the
general public.

When working adjacent to or over travel lanes, the Contractor shall ensure that dust,
mud and other debris from Contractor's operation does not interfere with normal
traffic operations or adjacent properties. All debris shall be removed from the Work
area and clear zone of the Project before Work ends for the day. Trash shall be

picked up and removed daily from the job by the Contractor.

6.3.6 Pre-Construction Conference: Prior to Contractor's commencement of Work on the
Project, the CEI will schedule a pre-construction conference with the Contractor,
utility companies and other affected parties to review the proposed Work activities
and schedule ofevents.

6.4 Limitations of Operations

6.4.1 Night Work: In all areas where Work is being performed during the hours of dusk or
darkness, the Contractor shall furnish, place and maintain lighting facilities capable
of providing light of sufficient intensity (5 foot-candles minimum) to permit good
workmanship and proper inspection at all times. The lighting shall be arranged so as

not to interfere with or impede traffic approaching the Work site(s) from either
direction or produce undue glare to property owners and traveling public.

Lighting of Work site(s) may be accomplished using any combination of portable
floodlights, standard Equipment lights, existing sheet lights, temporary street lights,
etc., that will provide the proper illumination. The Contractor shall provide a light
meter to demonstrate that the minimum light intensity is being maintained. The
Contractor shall provide sufficient fuel, spare lamps, generator, etc.o to maintain
lighting of the Work site.

The Contractor's lighting plan shall provide for and show the location of all lights
necessary for every aspect of Work to be done at night. The plan shall be presented

on standard size roadway plan sheets (no larger than}4" x 36") and on a scale of
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either I 00' or 50' to the inch. The Contractor's lighting plan shall be submitted to the
CEI for review and approval at least I 0 days prior to beginning any night Work. The
CEI may require that modifications be made to the lighting setup to fit field
conditions.

The Contractor shall furnish and place variable message signs to alert approaching
motorists of lighted construction area(s) ahead.

The Contractor's pickups and automobiles used on the Project shall be provided with
amber flashing lights or flashing white strobe lights. These lights shall be in
operation at all times while in the Project limits and/or Work area.

The Contractor's Equipment shall be provided with a minimum of four square feet of
reflective sheeting or flashing lights that will be visible to approaching motorists.

The Contractor shall provide its personnel with reflective safety vests. The
Contractor shall ensure that all Subcontractors are also provided with reflective
safety vests. Vests shall be worn at all times while workers are within the Work area.

The Contractor shall use padding, shielding or locate mechanical and electrical
Equipment to minimize noise as directed by the CEI. Noise generated by portable
generators shall comply with all applicable Federal, State and local environmental
regulations.

The Contractor shall have a superintendent present to control all operations involved
during night Work. The superintendent shall maintain contact with the CEI and
ensure that all required actions are taken to correct any problem noted.

All required traffic control devices such as signs, stripes, etc., shall be in place before
the Contractor commences Work for the night and before the Contractor leaves the
Work site the next moming.

Work operations that result in traffic delays more than five minutes may be
temporarily suspended by the CEI to minimize the impact on the traveling public.

No private vehicles shall be parked within the limited access right of way.

The Contractor's Worksite Traffic Supervisor shall continually and adequately
review traffic control devices to ensure proper installation and working order,
including monitoring of lights.

Compensation for lighting for night Work shall be included in the Contract prices for
the various items of the Contract. All lighting Equipment for night work shall
remain the property of the Contractor.
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6.4.2 Sequence of Operations: The Contractor shall not start new Work that will adversely
impact Work in progress. Under such circumstances, CFX reserves the right to
require the Contractor to finish a section on which Work is in progress before Work
is started on any new section.

6.4.3 Interference with Traffic: The Contractor shall at all times conductthe Work in such
a manner and such sequence as to ensure the least practicable interference with
traffic. The Conhactor's vehicles and other Equipment shall be operated in such a
manner that they will not be ahazard or hindrance to the traveling public. Materials
stored along the roadway shall be placed to minimize obstruction to the traveling
public.

Where existing pavement is to be widened and stabilizing is not required, the
Contractor shall schedule operations such that at the end of each workday the full
thickness of the base for widening will be in place. Construction of the widening
strips will not be permitted simultaneously on both sides of the road except where
separated by a distance of at least one-fourth of a mile along the road, where either
the Work of excavation has not been started or the base has been completed.

6.4.4 Coordination with Other Contractors: The right is reserved by CFX to have other
work performed by other contractors and to permit public utility companies and
others to do work during the construction of and within the limits of or adjacent to
the Project. The Contractor shall affange the Work and dispose of Materials so as

not to interfere with the operations of other contractors engaged upon adjacent work
and shall perform the Work in the proper sequence in relation to that of other
contractors and shall join with and connect to the work of others as required by the
Plans and Specifications all as may be directed by the CEI.

Contractor shall be responsible for any damage done by Contractor's operations to
the work performed by other contractors. Similarly, other contractors will be held
responsible for damage caused their operations to the Contractor's Work. The
Contractor agrees to make no claims against CFX for additional compensation due to
delays or other conditions created by the operations of such other parties. Should a
difference of opinion arise as to the rights of the Contractor and others working

within the limits of; or adjacent to, the Project, CFX will decide as to the relative
priority of all concerned.
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6.4.5 Drainage: The Contractor shall conduct operations and maintain the Work in such

condition that adequate drainage will be in effect at all times. Existing functioning
storm sewers, gutters, ditches and other runoff facilities shall not be obstructed.

6.4.6 Fire Hydrants: Fire hydrants on or adjacent to the roadway shall be kept accessible to
fte apparatus at all times and no material or obstruction shall be placed within 15

feet ofany such hydrant.

6.4.7 Protection of Structures: Heavy Equipment shall not be operated close enough to
pipe headwalls or other structures to cause their displacement.

6.4.8 Fencing: The Contractor shall expedite the installation of fencing at those locations
whereo in the opinion of the CEI, such installation is necessary for the protection,
health, and safety ofthe public. All fencing shall be maintained by the Contractor at

all times. Fence cuts shall be immediately replaced. All fence removed during any
one working day shall be replaced during that same day. While the fence is down,
continuous security shall be provided by the Contractor to ensure that no pedestrians

or vehicles enter or exit the roadway from the temporarily unfenced area. Specific
attention shall be given to prevent any personso animals, or vehicles moving from
adjacent private property onto the roadway right-of-way.

6.4.9 Hazardous or Toxic Waste: When the Contractor's operations encounter or expose

any abnormal condition which may indicate the presence of a hazardous substance,
toxic waste or pollutants such operations shall be discontinued in the vicinity of the
abnormal condition and the CEI shall be notified immediately. The presence of
tanks or barrels; discolored earth, metal, wood, groundwater, etc.; visible fumes;
abnormal odors; excessively hot earth; smoke; or other conditions which appear

abnormal may be indicators of hazardous or toxic wastes or pollutants and shall be

treated with extraordinary caution.

Every effort shall be made by the Contractor to minimize the spread of any
hazardous substance, toxic waste or pollutant into uncontaminated areas.

The Contractor's operations in the affected area shall not resume until so directed by
the CEI.

Disposition of the hazardous substance, toxic waste or pollutant shall be made in
accordance with the laws, requirements and regulations of any local, state, or federal
agency having jurisdiction. Where the Contractor performs Work necessary to
dispose of hazardous substance, toxic waste or pollutant and the Contract does not
include pay items for disposal, payment will be made, when approved in writing by a
Supplemental Agreement, prior to the Work being performed.
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6.4.10 Milling: The Contractor shall provide positive drainage of the remaining pavement
after milling. This operation shall be done prior to opening to traffic.

The Contractor shall provide suitable transitions between milled areas of varying
thickness in order to create a reasonably smooth longitudinal riding surface. In
addition, the Contractor shall provide suitable transitions approaching all bridge ends

at all times.

Wedges for Longitudinal and Transverse Joints: Asphalt Wedges for longitudinal
and traverse joints shall be one foot wide or long, respectively, for each 1/4 inch of
depth. The wedge must be installed prior to opening the lane to traffic.

The Conhactor shall plan milling operations so that any lane milled will be repaved
prior to opening to traffic.

6.5 Qualifications of Contractor's Personnel

The Contractor shall ensure that all of its employees are competent, careful, and reliable. All
workers shall have the skills and experience necessary to properly perform the Work
assigned and as required by the Plans and Specifications.

If, in the opinion of CFX, any person employed by the Contractor, or any Subcontractor, is

not qualified to perform the Work or is insubordinate, disorderly, disrupts or is detrimental to
the progress of the Work, such person shall be immediately removed from the Project by the
Contractor upon written direction from CFX. Such person shall not be employed again on

the Project without the written permission of CFX. If the Contractor fails to immediately
remove such person, CFX may, at its sole discretion, withhold payments due or which may
become due, or may suspend the Work until the person is removed. The Contractor shall
indemnifu and hold harmless CFX, its agents, consultants, offtcials and employees from any
and all claims, actions or suits arising from such removalo discharge or suspension of a
Contractor employee based on the direction of CFX.

6.6 Temporary Suspension of Contractor's Operations

6.6.1 Authority to Suspend Contractor's Operations: CFX, at its sole discretion, may
suspend the Contractor's operations, wholly or in part, for such period(s) as CFX
deems necessary. These periods of suspension may include adverse weather
conditions, catastrophic occuffences and heavy traffic congestion caused by special
events. Wriffen notice, giving the particulars ofthe suspension, will be transmitted
to the Contractor by CFX.

Prolonged Suspensions: Ifthe suspension of operations is for an indefinite period of
time, the Contractor shall store all Materials in such a manner that they will not
become damaged or obstruct or impede the traveling public unnecessarily. The
Contractor shall take reasonable precautions to prevent damage to or deterioration of
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the Work performed, shall provide suitable drainage of the roadway by opening
ditches, shoulder drains, etc., and shall provide all temporary structures necessary for
public havel and convenience.

6.6.3 Permission to Suspend Operations: The Contractor shall not suspend operations or
remove Equipment or Materials necessary for the completion of the Work without
the permission of CFX. All requests for suspension of the Contract time shall be in
writing to CFX and shall identiff specific dates to begin and end.

6.6.4 Suspension of Contractor's Operations - Holidays: Unless the Contractor submits a

written request to work on a holiday at least ten days in advance ofthe requested date

and receives wriffen approval from the CEI, the Contractor shall not work on the
following days: Martin Luther King, Jr. Day; Memorial Day; the Saturday and
Sunday immediately preceding Memorial Day; Independence Day; Labor Day; the
Friday, Saturday, and Sunday immediately preceding Labor Day; Veterans Day;
Thanksgiving Day; the Friday, Saturday and Sunday immediately following
Thanksgiving Day; and December 24 through January 2, inclusive. Contract Time
will be charged during these holiday periods regardless of whether or not the
Contractor's operations have been suspended. The Contractor is not entitled to any
additional compensation for suspension of operations during such holiday periods.

During such suspensions, the Contractor shall remove all Equipment and Materials
from the clear zone, except those required for the safety of the traveling public and
retain sufficient personnel at the job site to properly meet the requirements of
Sections 702 and 104 of the Technical Specifications. The Contractor is not entitled
to any additional compensation for removal of Equipment from clear zones or for
compliance with Section 102 and Section 104 during such holiday periods.

Any special events known to CFX that may impact Contractor operations are shown
on the Plans.

6.7 Contract Time

6.7.1 General: The Contractor shall complete the Work in accordance with the Plans and
Specifications and within the Contract Time specified in the Special Provisions
including approved extensions.

For scheduling purposes, the Contractor shall take into consideration holidays and all
weather conditions (except those listed in subarticle 6.7.3) that may be encountered
during the performance of the Work.

The effect on job progress of utility relocations and adjustments and scheduling of
construction operations to maintain traflic shall also be considered by the Contractor
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in the scheduling of Contract time.

6.7.2 Date of Beginning of Contract Time: The date on which Contract time will begin
shall be the date of notice to begin Work or as specified in the Notice to Proceed.

6.7.3 Adjusting Contract Time:

6.7.3.1 Contract Time Extension: CFX has established an allowable Contract
duration, in terms of calendar days, sufficient to complete the Work covered by the
Contract. By execution ofthe Contract, the Contractor agrees that the calendar days
are sufficient to perform the Work and it has priced its bid considering the Contract
duration. If the Contractor's Work (which Work is actually on the critical path) is
impacted by one or more ofthe following events, CFX may (but is not obligated to)
consider approving an extension of time:

1. War or other act of public enemies

2. Riot that would endanger the well-being of Contractor's employees.

3. Earthquake.

4. Unpredictable acts ofjurisdictional governmental authorities acting
outside the scope of current laws and ordinances.

Hurricane (or other weather event) but only if the weather event
results in the declaration of an emergency by the Governor of the
State of Florida within the geographical area which includes the
Work area.

6. Utility relocation and adjustment Work only if all the following
criteria are met:

a. Utility work actually affected progress toward completion of
Work on the critical path.

The Contractortook all reasonable measures to minimize the
effect of utility work on critical path activities including
cooperative scheduling of his operations with the scheduled
utility work.

Temperature restrictions that prohibit placement of friction course
(FC-5 only) provided all other Work is completed.

5

b.

7
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Epidemics, quarantine restrictions, strikes (unless caused or provoked
by actions ofthe Contractoro or its subcontractors, or its materialmen,
or its suppliers or its agents), freight embargoes.

9. Impacts to the critical path caused by other contractors

Time will not be granted for inclement weather other than as provided for in this
section. In submitting a request for time extension, the Contractor shall comply with
the following requirements:

Notifu CFX in writing of the occurrence of a delay event within 48
hours of the beginning ofthe event.

Furnish a detailed written explanation of the impact of the delaying
event on the scheduled Work with supporting documentation in the
form ofjob records.

Provide proof that the Contractor has taken all necessary steps to
protect the Work, the Contractor's employees, Materials and
Equipment from the effects of the event.

CFX will consider the delays in delivery of materials or component equipment that
affect progress on a controlling item of work as a basis for granting a time extension
if such delays are beyond the control of the Contractor or supplier. Such delays may
include an area-wide shortage, an industry-wide strike, or a natural disaster that
affects all feasible sources of supply. In such cases, the Contractor shall furnish
substantiating letters from a representative number of manufacturers of such
materials or equipment clearly confirming that the delays in delivery were the result
of an area-wide shortage, an industry-wide strike, etc. No additional compensation
will be made for delays caused by delivery of materials or component equipment.

CFX will not consider requests for time extension due to delay in the delivery of
custom manufactured equipment such as traffic signal equipment, highway lighting
equipment, etc., unless the Contractor furnishes documentation that the Contractor
placed the order for such equipment in a timely manner, the delay was caused by
factors beyond the manufacturer's control, and the lack of such equipment caused a
delay in progress on a controlling item ofwork. No additional compensation will be
paid for delays caused by delivery of custom manufactured equipment.

6.7.3.2 An extension of time (rather than monetary compensation) will be the
Contractor's sole and exclusive remedy in the event that an extension of time is
justified under subarticle 6.7.3.1. The Contractor shall not be entitled to damages
when an extension of time is permitted or granted under said sub article.
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6.8 Failure of Contractor to Maintain Satisfactory Progress

6.8.1 General: Time is of the essence of the Contract. Unsatisfactory progress will be

deemed to have occurred when:

The allowed Contract time for performing the Work has expired and the
Contract Work is not complete; or

The specified time or date for performing a special milestone stage of the
Work (as may be set forth in the Special Provisions) has expired and the
Work for that milestone stage is not complete; or

The allowed Contract time has not expired and the net dollar value of
completed Work (gross earnings less payment for stockpiled Materials) is 15

percentage points or more below the dollar value of Work that should have
been completed according to the accepted working schedule for the Project.
The dollar value of Work, which should have been completed, is defined as

the average between the early start and late start scheduled earnings
according to the approved working schedule. After falling 15 percent behind,
the delinquency continues until the dollar value of Work is within 5

percentage points of the dollar value of Work that should be completed
according to the accepted working schedule for the Project.

In addition to the retainage specified in Article 7.6 of these General Specifications,
retainage may also be withheld on partial payments at any time throughout the duration
ofthe Conhact due to unsatisfactory progress. The amount ofretainage withheld will be

one (l) percent of the gross amount eamed for the month for every one (1) percent the
project is below the dollar value ofthe Work that should have been completed according
to the accepted working schedule for the Project. Retainage held due to unsatisfactory
progress will be returned once the delinquency has been cured.

6.9 Default and Termination of Contract

6.9.1 Determination of Default: CFX will give notice in writing to the Contractor and
Contractor's surety of such delay, neglect, or default flor the following:

a. If the Contractor fails to begin the Work under the Contract within the time specified
in the Notice to Proceed or;

b. fails to perform the Workwith sufficient workmen and Equipment orwith sufficient
Materials to assure the prompt completion ofthe Contract as related to the schedule
or;

c. performs the Work unsuitably or neglects or refuses to remove Materials or;
d. to perform anew such Work as may be rejected as unacceptable and unsuitable or;
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e. discontinues the prosecution of the Work or;

f. fails to resume Work which has been discontinued within a reasonable time after
notice to do so or;

g. fails to pay timely its subcontractors, suppliers or laborers or;
h. submits a false or fraudulent Certificate ofDisbursement of Previous Payments form

or;
i. becomes insolvent or is declared bankrupt or;
j. files for reorganization underthe bankruptcy code or;
k. commits any act of bankruptcy or insolvency, either voluntarily or involuntarily or;
l. allows any final judgment to stand against it unsatisfied for a period of ten calendar

days or;
m. makes an assignment for the benefit of creditors or;
n. for any other cause whatsoever, fails to carry on the Work in an acceptable manner

or;
o. ifthe surety executing the bond, for any reasonable cause, becomes unsatisfactory in

the opinion of CFX.
p. Failure to ensure that D/IM/WBE firms have the maximum opportunity to participate

in performance of the Contract shall constitute failing to prosecute the Work in an

acceptable manner.

If the Contractor, within a period of 10 calendar days after the notice described
above, does not proceed to correct the default, CFX may give notice of default in
writing to the Contractor and the surety stating the nature of the default and
providing the amount of time which will be allowed to correct the default.
If the Contractor (within the curative period described in the notice of default) does

not correct the default, CFX will have full power and authority to remove the Work
from the Contractor and to declare the Contract in default and terminated.

If the Contract is declared in default, CFX may require the Contractor's surety to
take over and complete the Contract performance. Upon the failure or refusal ofthe
surety to assume the Contract within the time demanded, CFX may take over the
Work covered by the Contract.

CFX shall have no liability for profits related to unfinished Work on a Contract
terminated for default.

6.9.2 Public Interest Termination of Contract: CFX may, by wriffen notice, terminate the
Contract or a portion thereof after determining that, for reasons beyond either CFX or
Contractor control, the Contractor is prevented from proceeding with or completing
the Work as originally contracted for, and that termination would therefore be in the
public interest. Such reasons for termination may include but need not be necessarily
limited to, executive orders ofthe President relating to prosecution ofwar or national
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defense, national emergency which creates a serious shortage of Materials, orders
from duly constituted authorities relating to energy conservation and restraining
order or injunctions obtained by third-party citizen action resulting from national or
local environmental protection laws or where the issuance of such order or injunction
is primarily caused by acts or omissions of persons or agencies other than the
Contractor.

When the Contract or any portion thereof, is terminated (as aforesaid) before
completion of all items of Work in the Contract, payment will be made for the actual
number ofunits or items of Work completed, at the Contract unit price or as mutually
agreed for items of Work partially completed. No claims for loss of anticipated
profits will be considered.

Reimbursement for mobilization expenses (when not otherwise included in the
Contract), including moving Equipment to the job, will be considered where the
volume of Work completed is too small to compensate the Contractor for these
expenses under the Contract unit prices; the intent being that an equitable settlement
will be made with the Contractor.

Acceptable Materials procured by the Contractor for the Work, that have been
inspected, tested, and approved by CFX and that are not incorporated in the Work,
may be purchased from the Contractor atactual cost, as shown by receipted bills and
actual cost records, at such points of delivery as may be designated by CFX.

Termination of the Contract or a portion thereof, under the provisions of this
subarticle, shall not relieve the Contractor of Contractor's responsibilities for the
completed portion nor shall it relieve Contractor's surety of its obligation for, and
concerning any just claims arising out of, the Work performed.

CFX may also, upon seven days written notice to the Contractor, without cause and
without prejudice to any other right or remedy of CFX, elect to terminate the
Contract. In such case, the Contractor will be paid (without duplication of any
items):

for completed and acceptable Work executed in accordance with the
Contract Documents prior to the effective date of termination, in
accordance with existing pay items;

) for expenses sustained prior to the effective date of termination in
performing services and furnishing labor, Materials or Equipment as

required by the Contract Documents in connection with uncompleted
Work, plus mutually agreeable sums for overhead and profit on such
expenses.

The Contractor shall not be paid because loss of anticipated profits or revenue or
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other economic loss arising out of or resulting from such termination.

Completion of Work by CFX: Upon declaration of default and termination of the
Contract, CFX will have the right to appropriate or use any or all Materials and
Equipment on the sites where Work is or was occurring which are suitable and
acceptable and may enter into agreements with others for the completion ofthe Work
under the Contract or may use other methods which in the opinion of CFX are

required for Contract completion. All costs and charges incurred by CFX because of
or related to the Contractor's default (including the costs of completing Contract
performance) shall be charged against the Contractor. If the expense of Contract
completion exceeds the sum which would have been payable underthe Contract, the
Contractor and the surety shall be jointly and severally liable and shall pay CFX the
amount of the excess.

6.10 Liquidated Damages for Failure to Complete the Work

6.10.1 Liquidated Damages for Failure to Complete the Work: The Contractor shall pay to
CFX liquidated damages in the amount specified in the Special Provisions per
calendar day for failure of the Contractor to complete the Work within the Contract
time stipulated or within such additional time as may have been granted by CFX.

6.10.2 Determination of Number of Days of Default: Default days shall be counted in
calendar days.

6.10.3 Conditions Under Which Liquidated Damages are Imposed: Ifthe Contractor (or in
circumstance ofthe Contractor default, the surety) fails to complete the Work within
the Contract time stipulated or within such extra time as may have been granted by
CFX, the Contractor (or the surety) shall pay to CFX, not as a penalty but as

liquidated damages, the amount due.

6.10.4 Right of Collection: CFX reserves the right, at its sole option, to apply as payment on
liquidated damages due any money which is due the Contractor by CFX.

6.10.5 Allowing the Contractor to Finish Work: Allowing the Contractor to continue and to
finish the Work or any part of it, after the expiration of the Contract time allowed,
including time extensions, shall in no way act as a waiver on the part of CFX of the
liquidated damages due under the Contract.

6.10.6 Liability for Liquidated Damages: In the event of default of the Contract and the
completion of the Work by CFX, the Contractor and the Contractor's surety shall be
liable forthe liquidated damages underthe Contract. No liquidated damages shall be
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chargeable for any delay in the final completion ofthe Work due to any unreasonable
action or delay on the part of CFX.

6.11 Release of Contractor's Responsibility

The Contract will be considered completed when all Work has been finally accepted, in
writing, by CFX. The Contractor will then be released from further obligation except as set

forth in the Public Construction Bond and as provided in subarticle 3.9.5, Recovery Rights
Subsequent to Final Payment.

6.12 Recovery of Damages Suffered by Third Parties

In addition to liquidated damages, CFX may recover from the Contractor amounts paid by
CFX for damages suffered by third parties unless the failure to timely complete the Work
was caused by CFX acts or omissions.

6.13 Express Warranty

The Contractor warrants and guarantees the Work to the full extent provided for in and
required by the Contract Documents. Without limiting the foregoing or any other liability or
obligation with respect to the Work, the Contractor shall, at its expense and by reason of its
express warranty, make good any faulty, defective, or improper parts ofthe Work discovered
within one (l) year from the date of final acceptance ofthe Project, expressed in writing, by
CFX. The Contractor also warrants that all materials furnished hereunder meet the
requirements of the Contract Documents and expressly warrants that they are both
merchantable and fit for the purpose for which they are to be used under the Contract
Documents.

Should any subcontractor or material supplier of Contractor provide an express warranty for
its work or materials to the Contractor which is thereafter assigned to CFX or provide a

warranty for its work or materials directly to CFX, such warranty shall not preclude CFX
from the exercise of any alternative means ofrelief against Contractor, whether contractual,
extra-contractual, statutory, legal or equitable.

END OF SECTION 6
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SECTION 7 - MEASUREMENT AND PAYMENT

7.1 Measurement of Quantities

7.I.1 Measurement Standards: Unless otherwise stipulated, all Work completed underthe
Contract shall be measured by CFX according to United States Standard Measures.

7 .1.2 Method of Measurements: All measurements shall be taken horizontally or vertically
unless otherwise stipulated in the Specifications.

7.1.3 Determination of Pay Areas:

7.I.3.1Final Calculation: In measurement of items paid for on the basis of area of
finished Work, where the pay quantity is determined by calculation, the lengths
andlor widths used in the calculations shall be either 1) the station to station
dimensions shown on the Plans, 2) the station to station dimensions actually
constructed within the limits designated by CFX or 3) the final dimensions measured
along the surface of the completed Work within the neat lines shown on the Plans or
designated by CFX. The method or combination of methods of measurement shall
be those that reflect, with reasonable accuracy, the acfual plane surface area,
irrespective of surface and texture details of the finished Work as determined by
CFX.

7.l.3.2Plan Quantity: In measurement of items paid for on the basis of area of
finished Work, where the pay quantity is designated to be the plan quantity, the final
pay quantity shall be the plan quantity subject to the provisions of subarticl e 7 .3 .2.

In general, the plan quantity shall be calculated using lengths based on station to
station dimensions and widths based on neat lines shown on the Plans.

7.1.4 Construction Outside Authorized Limits: Except where such Work is performed
upon written instruction of CFX, no payment will be made for surfaces constructed
over a greater area than authorized or for material moved from outside of slope
stakes and lines shown on the Plans.

7.1.5 Truck Requirements:

The Contractor shall certify that all tmcks used have a manufacturer's certification or
permanent decal showing the truck capacity rounded to the nearest tenth of a cubic
yard placed on both sides ofthe truck. The capacity shall include the truck body only
and any side boards added shall not be included in the certified truck body capacity.
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7.1.6 Ladders and Instrument Stands for Bridge Construction: To facilitate necessary
measurements, the Contractor shall provide substantial ladders to the tops of piers
and bents and shall place and move ladders as required by the CEI. For bridges
crossing water or marshy areas, the Contractor shall provide fixed stands for
instrument mounting and measurements.

7.2 Scope of Payments.

7.2.1 Items Included in Payment:

Accept the compensation as provided in the Contract as full payment for furnishing all
materials and for performing all work contemplated and embraced under the Contract; also
for all loss or damage arising out ofthe nature ofthe work or from the action ofthe elements,
or from any unforeseen difficulties or obstructions which may arise or be encountered in the
prosecution of the work until its final acceptance; also for all other costs incurred under the
provisions of the General Specifications.

For any item of work contained in the proposal, except as might be specifically provided
otherwise in the basis of payment clause for the item, include in the Contract unit price (or
lump sum price) for the pay item or items the cost of all labor, equipment, materials, tools,
and incidentals required for the complete item of work, including all requirements of the
Section speciffing such item of work, except as specifically excluded from such payments.

7.2.2 Non-Duplication of Payment: In cases where the basis of payment clause in these
Specifications relating to any unit price in the bid schedule requires that the unit
price cover and be considered compensation for certain work or material essential to
the item, CFX will not measure or pay for this same work or material under any other
pay item that may appear elsewhere in these Specifications.

7.3 Compensation for Altered Quantities

7.3.1 General: When a change or combination of changes in the Plans results in an

increase or decrease in the original Contract quantities and the Work added or
deleted is of the same general character as that shown on the original Plans, the
Contractor shall accept payment in full at the original Contract unit prices for the
actual quantities of Work done. No allowance will be made for any loss of
anticipated profits because of increase or decreases in quantities provided, however,
that increased or decreased Work covered by a Supplemental Agreement will be paid
for as stipulated in the Supplemental Agreement.
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Compensation for alterations in Plans or quantities of Work requiring Supplemental
Agreements shall be stipulated in such agreement, except when the Contractor
proceeds with the Work without change of price being agreed upon. The Contractor
shall be paid for such increased or decreased quantities at the Contract unit prices bid
in the Proposal for the items of Work. If no Contract unit price is provided in the
Contract, the Conhactor agrees to do the Work in accordance with Subarticle2.3.2 of
these General Specifi cations.

7.3.2 Payment Based on Plan Quantity:

7.3.2.1Error in Plan Quantity: When the pay quantity for an item is designated to be

the original plan quantity, such quantity will be revised only in the event that the
quantity increases or decreases by more than 5%o of the original plan quantity or the
amount due for the item increases or decreases by more than $5,000, whichever is
smaller. In general, such revisions will be determined by final measurement or plan
calculations (or both) as additions to or deductions from plan quantities. Changes
resulting in pay quantity increase or decrease in excess of25%owill be in accordance
with the criteria for significant changes as defined in subarticle 2.3.1 of these
General Specifications.

If the Contractor determines that the plan quantity for any item is in error and
additional or less compensation is due, the Contractor shall submit evidence of such
error to CFX in the form of acceptable and verifiable measurements and calculations.
Similarly, if CFX determines an error or errors exist, it will make its measurements

and calculations available to the Contractor. The plan quantity will not be revised
solely on the basis of the Contractor's method of construction.

For earthwork items, the claimant must note any differences in the original ground
surfaces from that shown in the original plan cross-sections that would result in a
substantial error to the plan quantity, and must be properly documented by
appropriate verifiable level notes, acceptable to both the Contractor and CFX, and
provide suffrcient opportunity to verifu the data prior to disturbance of the original
ground surface by construction operations. The claimant shall support any claim
based upon a substantial error for differences in the original ground surface by
documentation as provided above.

'r{<'t:F*i<:1.:t****** Arga Intentionally Left Blank 'r**'l'*'l"l"F'l"F******
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7.3.2.2 Authorized Changes in Limits of Work: When the pay quantity for an item is
designated to be the original plan quantity and a plan change is authorized resulting
in an increase or decrease in the quantity of an item, the plan quantity will be revised
accordingly provided that such change will increase or decrease the amount due for
more than $100. In general, such revisions will be determined by final measurement

or plan calculations or both, subject to the provisions of Subarticle 2.3.2 of these

General Specifi cations.

7.3.2.3 Specified Adjustments to Pay Quantities: The limitations detailed in
Subarticles 7.3.2.1 and7.3.2.2 do not apply when 1) the Specifications provide that
the pay quantity for an item to be paid for on the basis of area of finished Work is to
be adjusted according to the ratio of measured thickness to nominal thickness, 2) the
Specifications provide for a deduction due to test results falling outside of the
allowable specification tolerance or 3) paying for extra length fence posts as detailed
in the Standard Specifications Section 550, Fencing, sub article 550-6.3, Payment
Rates for Extra-Length Posts.

7.3.3 Lump Sum Quantities:

7 .3 .3.1 Error in Plan Quantity: When the pay quantity for an item is designated to be

a lump sum and the Plans show an estimated quantity, the lump sum compensation
will be adjusted only in the event that either the Contractor submits satisfactory
evidence or CFX determines and furnishes satisfactory evidence that the plan
quantity shown is substantially in error as defined in 7 .3.2.1 .

7.3.3.2Authorized Changes in the Work: When the pay quantity for an item is
designated to be a lump sum and the Plans show an estimated plan quantity,
compensation for that item will be adjusted proportionately when a plan change

results in a significant increase or decrease in the quantity from the estimated plan
quantlty. When the Plans do not show an estimated plan quantity or the
Specifications do not provide adjustments for contingencieso any authorized plan
changes resulting in a significant increase or decrease in the cost of acceptably
completing the item will be compensated for by establishing a new unit price through
a Supplemental Agreement as provided in Subarticle 2.3.2. of these General
Specifications.

7 .3.4 Deviation from Plan Dimensions: Ifthe Contractor fails to construct any item to plan

or to authorized dimensions within the specified tolerances, the CEI, at his discretion
will: require the Contractor to reconstruct the work to acceptable tolerances at no

additional cost to CFX; accept the work and provide the Contractor no pay; or accept

the work and provide the Contractor a reduced final pay quantity or reduced unit
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7.4

price. CFX will not make reductions to final pay quantities for those items
designated to be paid on the basis of original plan quantity or a lump sum quantity
under the provisions of this Article unless such reduction results in an aggregate
monetary change per item of more than $100, except that for earthwork items, the
aggregate change must exceed $5,000 or S%oofthe original plan quantity, whichever
is smaller. Il in the opinion ofthe CEI, the Contractor has made a deliberate affempt
to take advantage ofthe construction tolerances as defined in Article 120-12.1ofthe
Standard Specifications to increase borrow excavation in fill sections or to decrease

the required volume of roadway or lateral ditch excavation or embanlcnent, CFX will
take appropriate measurements and will apply reductions in pay quantities. CFX will
not use the construction tolerance, as defined in Article 120-12.1, as a pay tolerance.
The construction tolerance is not to be construed as defining a revised authorized
template.

Force Account Work: Work performed in addition to that set forth in the original Contract
and which is paid for on the basis of actual cost of the Materials and labor, plus a fixed
percentage of such costs, and at agreed rental rates for major Equipment used.

7.4.1 Method of Payment: All Work done on a force account basis performed by such
labor, tools and Equipment as necessary to accomplish the Work, and authorized by
CFX, will be paid for in the following manner:

(a) Labor:

Payment for labor and burden shall be based on actual costs of alteration,
change, additional or unforeseen Work, plus a markup of 25oh, agreed upon
in writing before starting such Work, for every hour that the labor is actually
engaged in such Work Such amount shall be considered as full compensation
for general supervision and the furnishing and repairing of small tools used
on the Work. Agreed wage rates shall not be in excess of the rates paid for
comparable Work on the Project.

(b) Materials and Supplies:

Payment for Materials and supplies, directly related to the alteration, change,
additional or unforeseen Work, accepted by CFX and used on the Project
shall be based on actual costs of such Materials incorporated into the Work,
including Contractor paid transportation charges (exclusive of Equipment as

hereinafter set forth), plus a markup of 17.5Yo. Material is defined as any
item used in the Work that remains a part ofthe Project. The cost of supplies
may be the pro-rata portion caused by the alteration, change, additional or
unforeseen Work.
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(c) Equipment:

The use of each piece of such machinery or Equipment and rental rates must
be agreed upon in writing before the force account Work is begun.

Payment for Contractor owned machinery or Equipment (other than small
tools) shall be determined as described below, plus a markup of 7.5oh.

Payment for rented Equipment shall be based on invoice cost plus 7.5%.

The portion of the cost for machinery or Equipment shall be based on the
lesser of actual cost or "Rental Rate Blue Book for Construction Equipment"
(RRBB) or "Rental Rate Blue Book for Older Construction Equipment"
(RRBBOCE) as published by Machinery Information Division of
PRIMEDIA Information, Inc. (version current at time of bid) using all
instructions and adjustments contained therein and as modified below.

On all projects, CFX will adjust the rates using regional adjustments and
Rate Adjustment Tables according to the instructions in the RRBB and/or
RRBBOCE. Allowable Machinery and Equipment Rates will be established
as set out below:

1.) Reimbursement for the Equipment being operated shall be at a rate of
100% of the RRBB andlor RRBBCOE ownership cost plus 100% of the
RRBB and/or RRBBCOE operating costs.

2.) Reimbursement for Equipment directed to standby and remain on the
project site shall be at 50%o of the lesser of the actual rental rate or RRBB
and/or RRBBCOE ownership cost only. No more than 8 hours of standby
will be paid in a single day.

3.) Costs shall be provided on an hourly basis. Hourly rates, for
Equipment being operated or on standby, shall be established by dividing the
lesser of actual monthly rental rate or the RRBB and/or RRBBCOE monthly
rates by 176. The columns, itemizing rates, labeled "Weekly","Daily" and
ooHourlyo' shall not be used.
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4.) No additional overhead will be allowed on Equipment costs

Allowable Hourly Equipment Rate : Monthly RatellT6 x Adjustment
Factors x l00Yo

Allowable Hourly Operating Cost = Hourly Operating Cost x 100%

Allowable Rate Per Hour: Allowable Hourly Equipment Rate * Allowable
Hourly Operating Cost

Standby Rate = Allowable Hourly Equipment Rate x 50%

The Monthly Rate is the Basic Machine Rate plus any Attachments. Standby
rates will apply when machinery or Equipment is not in operation and is
directed by CFX to stand by at the Project site when needed again to
complete work and the cost of moving the Equipment will exceed the
accumulated standby cost. Standby rates will not apply to any day the
Equipment operates for eight or more hours. Standby payment will be
limited to only the number of hours which, when added to the operating time
for that day, equals eight hours. Standby payment will not be made on days
that are not normally considered workdays on the project.

Transportation to and from the location at which the Equipment will be used
will be allowed. If the Equipment requires assembly or disassembly for
transport, the time for this will be paid at the rate for standby Equipment.

The markups in 1) through 4) above include all direct and indirect costs, including
but not limited to increased jobsite support costs, etc., and expenses of the
Contractor, including but not limited to overhead of any kind and reasonable profit.

(d) Subcontractor Work

The Contractor will be allowed a markup of llYo on the first $50,000 and a
markup of 5Yo on any amount over $50,000 on any subcontract directly
related to the alteration, change, additional or unforeseen Work. A
subcontractor mark-up will be allowed only by the prime Contractor and a

first-tier subcontractor.
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(e) Insurance, Bond and Taxes:

A markup of l.5o/o will be allowed on the overall total cost of the alteration, change,
additional or unforeseen Work for insurance and bond on the prime Contractor's
bond. The markup includes all direct and indirect costso including but not limited to
increased jobsite support costs, etc., and expenses of the Contractor, including but
not limited to overhead of any kind and reasonable profit.

Subcontractors who actually perform the alterations, changes, additional or
unforeseen Work will be allowed all markups specified herein.

7 .4.2 Records: The compensation as herein provided shall be accepted by the Contractor as

payment in full for extra Work done on a force account basis. The Contractor and
CFX shall compare records of extra Work done on a force account basis at the end of
each day. Copies of these records shall be duplicated by CFX and signed by both
CFX and the Contractor.

All claims for extra Work done on a force account basis shall be submitted by the
Contractor upon certified statements, to which shall be attached original receipted
bills covering the costs of the transportation charges on all Materials used in such
Work. However, if Materials used on the force account Work are not specifically
purchased for such Work but are taken from the Contractor's stocko then in lieu of
the invoices, the Contractor shall furnish an affidavit certi$ing that such Materials
were taken from Contractor's stock, that the quantity claimed was actually used and
that the price and transportation claimed represent actual cost to the Contractor.

7.4.3 Preliminary Order-of-Magnitude Estimate: As a condition precedent to beginning
work designated as Force Account, the CEI in coordination with the Contractor will
prepare a Preliminary Order-of-Magnitude Estimate ofthe contemplated work. The
purpose ofthis Preliminary Order-of-Magnitude Estimate is to establish the scope of
work, the approach, applicable rates, the estimated duration, and the required
documentation necessary to monitor the work for final payment.

7.5 Deleted Work

CFX shall have the right to cancel the portions ofthe Contract relating to the construction of
any acceptable item therein by payment to the Contractor of a fair and equitable amount
covering all items ofcost incurred priorto the date ofcancellation or suspension ofthe Work
by CFX.
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7.6 Partial Payments

7.6.1 General: The Contractor will receive partialpayments on monthly estimates, based
on the amount of Work done or completed (including delivery ofcertain Materials as

specified below) and reflected in the Application for Payment. The monthly
payments shall be approximate only and all partial estimates and payments will be
subject to correction in the subsequent estimates and the final estimate and payment.

The amount of such payments shall be the total value of the Work done to the date of
the estimate based on the quantities and the Contract unit prices less an amount
retained and less payments previously made. In addition to other retainage held as

may be described elsewhere, the amount retained shall be determined in accordance
with the following schedule:

o/o Contract Amount Completed Amount Retained

0to75
75 to 100

None
l0% of value of Work
completed exceeding
75Yo of Contract
amount

Contract amount is defined as the original Contract amount as adjusted by approved
Supplemental Agreements.

Direct deposit of payments to the Contractor is available. Ifthe Contractor elects to
receive direct deposit ofpayments from CFX, CFX will provide the Contractor with
the necessary Automatic Deposit Authorization Agreement form.

7 .6.2 Unsatisfactory Payment Record: CFX reserves the right to disqualifr the Contractor
from bidding on future contracts by CFX ifthe Contractor's payment record relating
to the Work becomes unsatisfactory. The Contractor's surety may also be

disqualified from issuing bonds for future contracts by CFX should the surety
similarly fail to perform under the terms of the bond.

7.6.3 Withholding Payment for Defective Work: Should any defective Work or Materials
be discovered prior to final acceptance or should a reasonable doubt arise prior to
final acceptance as to the integrity of any part ofthe completed Work, payment for
such defective or questioned Work will not be allowed until the defect has been
remedied and causes of doubt removed.
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7.6.4 Partial Payments for Delivery of Certain Materials

7.6.4.I General: Partial payments will be allowed for certain Materials stockpiled in
approved locations in the vicinity of the Project. For structural steel, precast
drainage structures and precast/prestressed concrete elements, where off-site
fabrication is required, the term "in the vicinity ofthe Project" will be interpreted to
include a site remote from the Project provided that condition l) listed below is
satisfied.

The following conditions shall apply to all payments for stockpiled Materials:

1) There must be reasonable assurance that the stockpiled material will be
incorporated into the specific project on which partial payment is made.

2) The stockpiled material must be approved as meeting applicable specifications.

3) The total quantity for which partial payment is made shall not exceed the
estimated total quantity required to complete the project.

4) The Contractor shall furnish the CEI with copies of certified invoices to
document the value of the materials received. The amount of the partial
payment will be determined from invoices for the material up to the unit price in
the Contract.

5) Delivery charges for materials delivered to the jobsite will be included in partial
payments if properly documented.

6) Partial payments will not be made for materials which were stockpiled prior to
award of the Contract for a project.

7 .6.4.2 Partial Payment Amounts: The following partial payment restrictions apply:

l) Partial payments less than $5,000 for any one month will not be processed.

2) Partial payments for structural steel and precast/prestressed items will not
exceed 85% of the bid price for the item. Partial payments for all other items
will not exceed 75Yo of the bid price of the item in which the material is to be
used.

3) Partial payment will not be made for aggregate and base course material
received after paving or base construction operations begin except when a
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7.6.5

construction sequence designated by the CEI requires suspension ofpaving and
base construction after the initial paving operations, partial payments will be
reinstated until the paving and base construction resumes.

7 .6.4.3 Off Site Storage: If the conditions of subarticle 7 .6.4.1are satisfied, partial
payments will be allowed for materials stockpiled in approved in-state locations.
Additionally, partial payments for materials stockpiled in approved out-of-state
locations will be allowed if the conditions of subarticle 7.6.4.1 and the following
conditions are met:

1) Furnish CFX a Materials Bond stating the supplier guarantees to furnish the
material described in the Contract to the Contractor and CFX. Underthis bond,
the Obligor shall be the material supplier and the Obligees shall be the
Contractor and the Central Florida Expressway Authority. The bond shall be in
the full dollar amount of the bid price for the materials described in the Contract
Documents.

2) The following clauses shall be added to the contract between the Contractor and
the supplier of the stockpiled materials:

'Notwithstanding anything to the contrary, <gpplier> will be liable to the
Contractor and the Central Florida Expressway Authority should <supplier>
default in the perfonnance ofthis agreement."

"Notwithstanding anything to the contrary, this agreemento and the
performance bond issued pursuant to this agreement, does not alter, modiff,
or otherwise change the Contractor's obligation to fumish the materials
described in this agreement to the Cenhal Florida Expressway Authority."

3) The agreement between the Contractor and the supplier of the stockpiled
materials shall include provisions that the supplier will store the materials and
that such materials are the property of the Contractor.

Certification of Payment to Subcontractors: Prior to receipt of any progress (partial)
payment, the Contractor shall certifu thatallsubcontractors having an interest in the
Contract have received their pro rata share of previous progress payments from the
Contractor for all work completed and Materials furnished the previous period. This
certification shall be in the form designated by CFX. The term "subcontractor", as

used herein, shall also include persons or firms furnishing Materials or Equipment
incorporated into the Work or stockpiled in the vicinity of the Project for which
partial payment has been made by CFX and Work done under Equipment-rental
agreements.
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On initial payment, the Contractor shall assure that all subcontractors and Materials
suppliers having an interest in the Contract receive their share of the payments due.
CFX will not make any progress payments after the initial partial payment until the
Contractor certifies pro rata shares ofthe payment out ofprevious progress payments

received by the Contractor have been disbursed to all subcontractors and suppliers
having an interest in the Contract, unless the Contractor demonstrates good cause for
not making any required payment and furnishes written notification of any such good

cause to both CFX and the affected subcontractors and suppliers. Contractor shall
execute and submit a Certification of Disbursement of Previous Payments form,
supplied by CFX, with each payment request after the initial request. Submitting a
false or fraudulent certification will result in a determination of default by the
Contractor in accordance with Article 6.9.1 of these General Specifications.

7.6.6 Reduction of Payment for Unsatisfactory Services or Products

Ifany defined action, duty or service, part or product required by the Contract is not
performed by the Contractor, the value of such action, duty or service or part thereof
will be determined by CFX and deducted from any invoice ormonthly billing period
claiming such items for payment.

If the action, duty or service, part or product thereof has been completed and is
determined to be unsatisfactory by CFX, the Contractor will be notified and given
the opportunity to correct any deficiencies within a time certain. Payment (for the
unsatisfactory Work) will be withheld by CFX from any invoice or monthly billing
period until the Work is determined to be acceptable.

7.7 Record of Construction Materials

7.7.1 General: For all construction Materials used in the construction ofthe Project (except

Materials exempted by Subarticle7.7.2), the Contractor shall preserve for inspection
by CFX all invoices and records of the Materials for a period of 3 years from the date

of completion of the Project. This requirement shall also apply to Materials
purchased by subcontractors. The Contractor shall obtain the invoices and other
Materials records from the subcontractors.

Not laterthan 30 days afterthe date of final completion ofthe Project, the Contractor
shall furnish to CFX a certification ofconstruction Materials procured forthe Project
by the Contractor and all subcontractors. The certification shall consist of an
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affidavit completed on a form furnished by CFX.

7.7.2 Non-Commercial Materials: The requirement to preserve invoices and records of
Materials shall not apply to Materials generally classed as non-commercial such as

fill Materials local sand, sand-clay or local Materials used as stabilizer.

7.8 Disputed Amounts Due Contractor

CFX reserves the right to withhold from the final estimate any disputed amounts between the
Contractor and CFX. Release of all other amounts due shall be made as provided in Article
7.9.

7.9 Acceptance and Final Payment

When the Work of the Contract has been completed by the Contractor and the final
inspection and final acceptance have been given by CFX, a tentative final estimate showing
the value of the Work will be prepared by CFX as soon as the necessary measurements and
computations can be made, usually within 30 days of final acceptance. All prior estimates
and payments will be subject to corection in the final estimate and payment. The Contractor
and CFX will have 30 days from the date of the tentative final estimate to resolve any
outstanding issues. At the end of the 30 days, CFX will make a written Offer of Final
Payment. Provided that the requirements of A) through J) of this Article have been met, the
amount of the Offer of Final Payment, less any sums that may have been deducted or
retained under the provisions of the Contract will be paid to the Contractor as soon as

practicable.

A) The Conhactor has submitted written acceptance of the balance due, as

determined by CFX, as full settlement of the Contractor's account under the
Contract and of all claims in connection therewith.

Or, the Contractor shall accept the balance due with the stipulation that
acceptance of such payment will not constitute any bar, admission or
estoppel or have any effect as to those payments in dispute or the subject of a
pending claim between the Contractor and CFX. The Contractor shall define
the dispute or pending claim in writing in the form of a qualified acceptance
letter with full particulars of all items/issues in dispute including itemized
amounts claimed. Failure by the Contractor to provide either a written
acceptance letter or qualified acceptance letter within 60 calendar days ofthe
Offer of Final Payment shall constitute full acceptance of the balance due
without qualification.
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If the Contractor provides a qualified acceptance letter, then the Contractor
agrees that a complete claim package in accordance with Article 2.4 of the
General Specifications, and limited to the particulars in the qualified
acceptance letter, will be provided within 120 calendar days of the Offer of
Final Payment. Additionally, the Contractor agrees that any pending or
future arbitration must be limited to the particulars in the qualified
acceptance letter and must begin within 210 calendar days from the date of
the Offer of Final Payment.

The Contractor has properly maintained the Project as specified hereinbefore.

The Contractor has furnished a sworn affrdavit to the effect that all bills are
paid and no suits are pending (other than those exceptions listed if any) in
connection with the Work of the Contract and that the Contractor has not
offered or made any gift or gratuity to or made any financial transaction of
any nature with, any employee ofCFX. Tort liability exceptions, ifany, shall
be accompanied by evidence of adequate insurance as required in Article
5.1 1 of these General Specifications.

D) The surety on the Public Construction Bond has consented (by completion of
its portion of the affidavit and surety release) to final payment to the
Contractor and agrees that the making of such payment shall not relieve the
surety of any of its obligations under the bond.

E) The Contractor has submitted all mill tests and analysis reports to CFX.

The Contractor has submitted insurance certificates for extended coverage as

required by Article 5.1 1 of these General Specifications.

G) The Contractor has previously submitted Record Drawings as required by
Article 3.3.1 of these General Specifications.

H) The Contractor has submiffed the completed density log book as required by
Article 120-10.4.2 of the Technical Specifications.

The Contractor has submiffed the final material testing certification as

required by Article 105-6 of the Technical Specifications.

The Contractor has submiffed all warranties and operation and maintenance
manuals required by various Articles and Subarticles of Specifications.

If the Contractor fails to furnish all required Contract Documents listed in B) through J) of

B)

c)

F)

D

J)
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this Article within 90 calendar days ofthe Offer ofFinal Payment, CFX may deduct from the
retainage due the Contractor, $1,000 for each calendar day beyond the 90 calendar days that
the Contractor fails to provide the required Contract Documents.

7.10 OffsettingPayments

If payment of any amount due CFX after settlement or arbitration is not made by the
Contractor within 60 days, CFX may, at its sole discretion, offset such amount from
payments due the Contractor for Work performed under any other contract with CFX,
excluding amounts owed to subcontractors, suppliers and laborers. Offsetting any amount in
this manner shall not be considered a breach of the Contract by CFX.

END OF SECTION 7
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8.2

8.1

8.3

8.4

SECTION 8 - BINDING ARBITRATION

CFX and the Contractor shall submit any and all unseffled claims, counterclaims, and
disputes to the Disputes Review Board (DRB) prior to initiating a demand for arbitration
pursuant to this Section.

No demand for arbitration of any claim, dispute or other matter referred to the DRB initially
for decision will be made until after final acceptance, per Article 3.9, of all Contract Work
by CFX. The filing party shall pay all applicable fees associated with requested arbitration
proceedings.

The failure to demand arbitration within thirty (30) days after final acceptance will result in
the DRB's decision being final and binding upon CFX and Contractor.

Notice of the demand for arbitration is satisfied when it is filed in writing with the other
party to the Contract and with the American Arbitration Association (including required
fees). A copy will be sent to the Board for information.

The arbitration shall occur in Orlando, Florida and shall be conducted by a three (3) member
panel pursuant to and under the auspices of the Construction Industry Arbitration Rules of
the American Arbitration Association.

8.5 Procedure for Binding Arbitration

Arbitration shall be conducted in accordance with the Construction Industry Arbitration
Rules of the American Arbitration Association then obtaining, subject to the limitations of
this Section. The agreement to arbitrate (and any other agreement or consent to arbitrate
entered into in accordance herewith) will be specifically enforceable under the laws of
Florida.

Arbitration shall include by consolidation, joinder or in any other manner any person or
entity who is not aparty to the Contract in circumstances where:

the inclusion of such other person or entity is necessary if complete relief is to be

afforded among those who are already parties to the arbitration, and

such other person or entity is substantially involved in a question of law or fact
which is common to those who are already parties to the arbitration and which will
arise in such proceedings, and

the written consent of the other person or entity sought to be included and of CFX
and Contractor has been obtained for such inclusion, which consent shall make
specific reference to this paragraph.

O

o

a
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In order to assure complete resolution of any claim or controversy, the Contractor shall
provide and require (in the agreements with subcontractors and material suppliers) for
joinder in such arbitration proceedings. Therefore, if a claim, dispute or other matter in
question between CFX and Contractor involves the work of a Subcontractor, either CFX or
Contractor may join such subcontractor as a party to the arbitration. Nothing in this
paragtaph or in the provision ofsuch subcontract consenting tojoinder shall create any
claim, right or cause of action in favor of subcontractor or supplier, and against CFX, CEI, or
any of their consultants that does not otherwise exist.

In connection with the arbitration proceedings all participants shall be afforded pre-hearing
discovery in accordance with the rules of the American Arbitration Association.

END OF SECTION 8
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CENTRAT FLORIDA EXPRESSWAY AUTHORITY
MEMORANDUM

CFX Board Members

FROM Aneth Williams
Director of

DATE: January 24,2020

SUBJECT: Approval of Contract Award to Jr. Davis Construction Company, Inc. for
SR 429 Stoneybrook West Interchange
Project 429-316,{, Contract No. 001635

An Invitation to Bid was advertised on November 24,2019. CFX utilized an A+B bid procurement
method for this project to expedite the construction schedule in coordination with the City of
Winter Garden. This method of awarding a bid takes into consideration project duration and costs.
By providing a cost for each working day, the contract combines the cost to perform the work (A
component) with the cost of the impact to the public (B component) to provide the lowest cost.
Responses to the invitation were received from five (5) contractors by the January 13, 2020
deadline.

Bid results were as follows:

TO

l
2.
J.

4.
5.

Bidder
Jr. Davis Construction Company, Inc.
Ranger Construction Industries
Southland Construction Inc.
Southern Development & Construction
Hubbard Construction Company

Bid Amount
$ 10,823,189.37
$10,703,362.81
$10,591 ,332.00
s|L,394,225.00
$11,732,087.86

# Contract Days
260
280
288
270
290

The Engineer's estimate for this project is $9,795,185.89 with 290 contract days.

The Engineer of Record for Project 429-316,4. has reviewed the composite bid submitted by Jr.
Davis Construction Company, Inc. and determined that the unit prices are not unbalanced.

This project consists of providing all labor, materials, equipment, and incidentals necessary to
perform improvements on SR 429 Stoneybrook West Interchange including, two new ramps with
new toll gantries, the addition of auxiliary lanes on SR 429, pond modification and cantilever
retaining wall construction.

4974 ORL TOWER RD. ORI-A.NDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

WWW. EXPRESSWAYAUTHORITY. COM



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

The Procurement Department has evaluated the bids and has determined the bid from Jr. Davis
Construction Company, Inc. to be responsible and responsive to the bidding requirements.
Board award of the contract to Jr. Davis Construction Company, Inc. in the amount of
$ 1 0,823, 1 89.37 is recommended.

This project is

Reviewed by:

included in eat Work Plan.

Director of

4974 ORL TOWER RD. ORL-ANDO,FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

WWW.EXPRESSWAYAUTH O RITY. COM
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CONTRACT

This Contract No. 001635 (the "Contract"), made this 13th day of February 2020, between

CENTRAL FLORIDA EXPRESSWAY AUTHORITY, hereinafter called CFX and JR. DAVIS

CONSTRUCTON CO., INC., of 210 Hangar Road, Kissimmee, FL 34741, hereinafter the

CONTRACTOR:

WITNESSETH: The CONTRACTOR shall, for the consideration herein mentioned and at its cost
and expense, do all the work and furnish all the materials, equipment, supplies and labor necessary
to perform this Contract in the manner and to the full extent as set forth in the Contract Documents
(and under security as set forth in the attached Public Construction Bond) all of which are hereby
adopted and made part ofthis Contract as completely as if incorporated herein. The Contract shall be
performed to the satisfaction of the duly authorized representatives of CFX, who shall have at all
times full opportunity to inspect the materials furnished and the work done under this Contract.

The work to be done under this Contract includes construction of all items associated with Project
429-316A, SR 429 Stoneybrook West Interchange, as detailed in the Contract Documents and any
addenda or modifications thereto. Contract time for this project shall be 260 calendar days. The
Contract Amount is $ 10,823, 1 89.37. This Contract was awarded by the Goveming Board of CFX at

its meeting on February 13,2020.

The Contract Documents consist of,

I
2
J

The Contract,
The Memorandum of Agreement,
The Addenda, as may modiff the General Specifications, Technical
Specifications, Special Provisions, Technical Special Provisions, Plans or
other Contract Documents,
The Plans,
The Special Provisions,
The Technical Special Provisions,
The Technical Specifications,
The General Specifications,
The Standard Specifi cations,
The Design Standards, and
The Proposal.

4.

5.

6.

7.

8.

9.

10.

11.

In consideration of the foregoing premises, CFX agrees to pay the CONTRACTOR for work
performed and materials furnished at the unit and lump sum prices, and under the conditions set

forth, in the Proposal.

c,1



IN WITNESS WHEREOF, the authorized signatures named below have executed this Contract on
behalf ofthe parties on the date set forth below.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

Director of Procurement

DATE:

JR. DAVIS CONSTRUCTION CO.,INC.

Signature

Print Name

Title

ATTEST: eal)

DATE:

Approved as to form and execution, only

General Counsel for CFX

By

c-2



MEMORANDUM OF AGREEMENT

PLANS, SPECIFICATIONS AND DOCUITIENT REVIEW MEETING
January 17th,2{120

This PLANS, SPECIFICATIONS AND DOCUMENT REVIEW MEETING MEMORANDUM
("Memorandum") for the SR 429 Stoneybrook West Interchange lmprovements, Project'No. 429.
3164 is made and entered this day of January 17h, 2020, by and between the CENTML
FLORIDA EXPRESSWAY AUTHORIry ('CFX") and the apparent successtul responsive bidder,
Jr. Davis, Construction Company, lnc. ("Contractoi'), a Florida corporation with offices at 21A
Hangar Road, Kissimmee Fl34741 (lndividually, Party and collectively, Parties)

WITNESSETH THAT:

WHEREAS, CFX will enter into an agreement with Jr. Davis, Constructors to construct Project 429-
316A SR 429 Stoneybrook West lnterchange lmprovements, pursuant to the execution of this
Memorandum;

WHEREAS, CFX has solicited the Services of the Contractor to provide labor, equipment and
rnaterials ("Services") to construct Project 429-316A and the Contractor has agreed to provide such
Services in accordance with their tender of January 13th, 2020;

VUhIEREAS, the Project generally consists of providing all labor, materials, equipment and
incidentals necessary to perform improvements on SR 429 Stoneybrook West lnterchange
including, two new ramps with new toll gantries, the addition of auxiliary lanes on SR 429, pond
modification and cantilever retaining wall construction;

WHEREAS, the Contractor is qualified, capable, and willing to provide the Services;

NOW, THEREFORE, the Parties mutually agree as follows:

1. PLANS, SPECIFICATIONS AND DOCUMENT REVIEW MEETING

A meeting was held on January 171h, 2O2A between 1:00 PM and 2:00 PM in accordance with
Article 3.4 of the General Specifications. The purpose of this meeting was to address all questions
or differences in interpretations of the documents and to provide clarifications. The Contractofs
key personnel together with CFX's representatives, as identified in Attachment A, List of Attendees
attended this meeting.

2. PROCEDURES

At this meeting each page of the plans, specifications and other Contract Documents, which were
used by the Contrac'tor in preparing their offer, was reviewed. ltems that could be the cause of
potential claims were identified and CFX will make such corrections and interpretations, as CFX
deems necessary, to reflect the intent of the plans and specifications.
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3. ITEMS DISCUSSED AND AGREED TO

A. Maintenance of Traffic
o PCMS boards are included in pay item 102-1 when utilized for lane closures and

detours for all contract work and / or as specified in the Traffic Control Plans. Only
PCMS boards independently directed by the CEI/CFX will be paid separately under pay
item 102-99.

r Extended closures for Stonybrook Parkway will be limited to 7 days Eastbound and21
days westbound. Sheet 132 note 3.

r Lane rental: Reference SP-8 below.
o Contractor agrees that the Traffic Control Plans provide adequate work zone widths and

geometry to complete the work.
r Alternate Traffic Control Plan: Contractor may submit an alternate traffic control plan

signed and sealed by a professional engineer. TSP section 1024. Contractor intends to
submit Alternate Traffic Control Plan.

B. ContractTimel Progress of theWork/Hand off Meeting
o Contract Time is 260 calendar days. Liquidated damages are $15,000 per day.
r Contract time is charged during holidays and contract time will not be granted for

weather other than per GS 6.7.3-1 (hunicanes and temperature restrictions for
placement of FC-S).

. GS 6.8 Partial payment may be withheld, in addition to retainage, on progress
estimates, if the Contractor fails to maintain satisfactory progress.

r GElwillschedule a site meeting with CFX maintenance to discuss existing conditions,
mowing limits, fence maintenance etc.

C. Project Specifics
e Temporary Shoring

o Pay item 102-1 includes allcostfor materials, installation, design and
geotechnical soil borings for non-critical temporary walls and temporary shoring.

. Discuss watermain relocation / changes to the watermain relocation.
o May be reduced from 753'to approx. 600'.
o May be relocated away from Stoneybrook Plffy instead of underneath.
o Grout fill/ abandonment may be an option forthe existing pipe.
o Given approval from the City of Winter Garden the Contractor would like to

move forward with this option.
o Sheet 165, note 22: All work associated with the water main relocations shall be

per the City of \Mnter Garden Manual of Standards and Specifications for
utilitiessEoln;lf#':l 

, copy of the ratest manuarfor Jr. Davis today.
o CCTV, TMS poles, DCS poles, DMS structures, \MA/D equipment, cabinets, pullboxes,

FOMH, conduit and power services shall be geolocated and documented as follows.
o GPS data with accuracy of 2' or better.
o Position dilution of position mask of 4 or less & data collec{ed from a minimum of

4 satellites.
o GPS datum approved in advance by CFX.
o Latitude, longitude & elevation in decimaldegrees to the 6th place.

o Contractor will provide inspector training for traffic monitodng stations, data collection
sensors, CCTV and camera lowering devices, dynamic message signs and locate
system and equipment. The trainings shall be held at CFX to accommodate 20 people,
10 of which will be CFX reps, prior to any ITS work.
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a Fiber Optic Network training will not be required except upon request as an additional
item.

D. Addendum I
e Changes to the GeneralSpecifications: Disputes Review Board Three Party

Agreement.
. Proiect Execution:

o Contracts returned to CFX no later than:211112O
o Board award and CFX execution: U13l2O-
o Pre-Construction Conference:2114l2A @ 9:00AM @CFX HQ
o Projected NTP 2117120.

r Added SP-38 Contractor Locates and Protection of lnfrastructure.
o CFX infrastructure will not be located through "Sunshine 811". This remains

unchanged.
o lt shall be the Contractor's responsibility to locate all existing CFX owned ITS

and Lighting underground facilities. SP-38 shall not preclude CFX from assisting
with initial locates. Pat Collins ITS / DBI highway lighting.

o lt is the intention of this new Special Provision to require that the Contractor be
in possession of locate equipment, understand how to use the equipment (CFX
may assist in training) and be proactive in the establishment and re
establishment of locates in the absence of CFX personnel.

o Revised section 600, 612 see Project Specifics.
r Revised section 631 Fiber Optic Network System Recovery, 635 ITS Pull Boxes, 638

ITS Communication and Power Conduit Systems, 639A ITS Electrical Systems, 663
Data Gollection Sensors, 664 Traffic Monitoring Stations, 56S lTS Device Cabinets, 683
ITS Auxiliaries, 686 CCTV Equipment

r Added pay items and pay item notes for existing lighting assessment 715-99-X sheet L-
7.

. Buried rubble removalwill be reimbursed on a time and material basis for loading,
hauling and dump fees. All other costs are incidental to excavation or wall construction.
Sheet B-04. Any dewatering during removalwillbe incidentalto excavation and wall
construction unless CFX directs the Contractor to excavate beyond depths required for
Contract work.

E. Special Provisions
r SP-8 Lane closure restrictions. $1,000 per lane I ramp / minute until open to traffic. This

is to include Stonybrook West Parkway.
r SP-9: Roadside and slope mowing. Anticipate 10 mowing cycles.
r SP-14: Direct Material Purchase Option- CFX reserves the right, at its sole option and

discretion to purchase certain materials directly from the Contractofs vendors at prices
and terms quoted to the Contractor with applicable Florida State Sales Tax and
included in the Contracto/s bid. lt is understood that the Contractols bid includes sales
tax and CFX's exempt status may result in cost reduction to CFX. ltems that may be
considered.

o Overhead cantilever sign structures, toll gantries.
r SP-27: Upright painting. Gantry color to be specified by owner.
. SP-29: Existing cross slopes must be provided to CEI at least 7 days in advance of

milling operations to determine whether cross slope conections will be required. lt is the
Gontracto/s responsibility to identiff and submit a plan to correct deficient areas. lf
geometry permits, the intention is lo correct the cross slope with milling and place a
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uniform thickness of asphalt. There shall be no cross-slope alteration in super elevated
sections.
SP-31: Asphalt Compaction- Only static rollers are permitted. No forms of any vibratory
or oscillatory compaction.
SP-35: Discussed temporary Shoring. Design and installation is in Contractor bid. EOR
has determined that wallis non-critical.
SP-37: "The Contractor shall coordinate work schedules with CFX's Toll Equipment
Contractor. The plans contain specific phase notes throughout that dictate to the
Contractor the days required for the TEC to perform their respective installation of toll
collection equipment. The Contractor shall work the required durations into their
schedule".

o lt is intended that the installation of Toll Collection Equipment will be done
concurrently with other construction items. l1Vttile it is proposed that the
Contractor coordinate with CEI/ TEC and include estimated durations on their
schedule, it is not the intention to include the final commissioning of Toll
Collection Equipment in reference to Liquidated Damages given that all other
Contract items have been completed.

F. Permits
o FDEP Pond Modification

o U.S. Army Gorps of Engineers - No separate authorization requirements.
o Wetland mitigation is not required.
o NPDES required.
o Dewatering permit if discharging offsite.

r FDEP Watermain Relocation
o Clearance FonR
o Record Drawings (City of Wnter Garden will require CADD and S&S as-built

drawings)
o Bacteriological Results

o Orange County MOT and ROW permits will be required.
o Ctty of WnterGarden permits may be required. (ROW

G. Contractor concerns / Open discussion
r The Contractor has not identified any missing or duplicated pay items.
r The Contractor does not have any concerns with temporary drainage or temporary wall

/ shoring for construction of the project.
o The Contractor has not identified any enorsi or omissions in the plans or bidding

documents with the exception of the following Contractor comments.
o E6 cabinet called out as 72"H x 96'W x 24'D. Supplier "Hoffman' has stated that

a 96" cabinet cannot be fabricated as a 2 door enclosure- Hoffman quoted 74"H
x72W\24"D E6 cabinet.

o Contractor noted that the milling and resurfacing of ramps A&B may not be able
to be done under single lane closures and that detours are not provided in the
plans.

o Contractor has identified that the jack and bore location is very close to an
existing power pole. EOR has confirmed that the location is close but adequate
clearance is provided.

r The Contractor has not identified any literal interpretations of one or more specifications
that may not reflect CFX's intentions or desires.

o The Contractor plans to submit an alternate Traffic Control Plan.
o The Contractor plans to submit a Value Engineering Change Proposal.

a

a

a
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4. EXECUTION

It is agreed and understood by the Parties that the execution of this Memorandum and its
effectiveness is contingent upon execution of the Prime Agreement by and between the CFX and
Contractor- The Contractor by signing this document certifies as required by Article 3.4 of the
General Specifications, that there are no known errors or omissions in the Plans, Specifications or
other Contract documents.

lN WITNESS WHEREOF, this Agreement has been executed by the CFX and the Contractor,
effec{ive from the day and year first written above.

CENTRAL FLORIDA AUTHORITY

By:

Jr. Davis Construction Company, lnc.

By:

Manager:

This MOA is soEidmd thc witt@ minutu for [ris duly aoticd mccting hcld on Jnrsy Itd', 2t120, commcing at 1:00 PM. atthE CFX Admidetativc Bldg,, Orlrodo,
Florida. In scssdlr*s wilh Fs 2t6.013(b)l ffid FS 286.01t3{2xc)l fis ncoting ws ampt &m tbe public.
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

GENERAL SPECIFICATIONS

SECTION I - ABBREVIATIONS AND DEFINITIONS

l.l General

These General Specifications are intended for use on all construction projects awarded by CFX.
However, each Article, subarticle or paragraph ofthe General Specifications may not be relevant or
applicable to every project. It is the responsibility of the Contractor to submit to the CEI any
questions regarding relevance or applicability of any article or sub-article prior to the Pre-

Construction conference. The CEI will respond with a determination which will be binding and final.

1.2 Abbreviations

Whenever in these General Specifications or in other documents pertaining to the Contract the
following terms and abbreviations appear, their intent and meaning shall, unless specifically stated

otherwise, be interpreted as shown in this Section.

AAN
AASHTO
ACI
AGC
AIA
AISI
ANSI
AREA
ASME
ASTM
AWS
AWPA
AWWA
CRSI
FDOT
FNGA
FSS
IEEE
IES
IPCEA
MUTCD
NEC

American Association of Nurserymen, Inc.
American Association of State Highway and Transportation Officials
American Concrete Institute
The Associated General Contractors of America, Inc.
American Institute of Architects
American Iron and Steel lnstitute
American National Standards Institute
American Railway Engineering Association
American Society of Mechanical Engineers
American Society for Testing and Materials
American Welding Society
American Wood Preservers Association
American Water Works Association
Concrete Reinforcing Steel Institute
Florida Department of Transportation
Florida Nursery Growers Association
Federal Specifications and Standards
Institute of Electrical and Electronics Engineers
Illuminating Engineering Society
Insulated Power Cable Engineers Association
Manual on Uniform Traffic Control Devices
National Electrical Code (as recommended by the National Fire Protection
Association)
National Electrical Manufacturers Association
Steel Structures Painting Council

NEMA
SSPC
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When any of the above abbreviations is followed by a number or letter designation, or combination
of numbers or letters, it is understood to designate a specification, test method or other code or
recommendation of the particular organization so shown.

1.3 Definitions

Wherever used in these General Specifications or in the other Contract Documents the following
terms have the meanings indicated which are applicable to both the singular and plural thereof and

all genders:

1.3.1 Article - The prime subdivision of a Section ofthe General and/or Technical Specifications.

1.3.2 Bid - The offer or proposal of the Bidder submiffed on the prescribed form setting forth the
prices for the Work to be performed. All Bids will include a Bid Bond in the amount of 5%o of the
total bid as a surety to CFX that the Bidder will honor the Bid and enter into a Contract with CFX.

1.3.3 Bridge - A structure, including supports, erected over a depression or over an obstruction
such as water, highway, railway, or for elevated roadway, for carrying traffrc or other moving loads

and having a length, measured along the center of the roadway, of more than2O feet between the
inside faces of bridge supports. A multi-span box culvert is considered a bridge when the length
between the extreme ends of the openings exceeds 20 feet.

1.3.4 Calendar Day - Every day shown on the calendar, ending and beginning at midnight

1.3.5 CFX - The Central Florida Expressway Authority. To avoid unnecessary repetition of
expressions, whenever in the General Specifications, Technical Specifications or Special Provisions
the term "CFX" is used, it is understood that "or designated representative" is a part of the term
unless specifically indicated otherwise. Such designated representative may be the "Engineer", the
"CEI", the "Resident Engineer" or other individual or entity identified by CFX and defined herein.

1.3.6 Construction Engineering & Inspection (CED Consultant - The firm employed by CFX to
observe the progress and quality of the Work being performed by the Contractor.

1.3.7 Consultant - The Professional Engineer or engineering firm, registered in the State of
Florida, under contract to CFX to perform professional services for CFX. The Consultant may be the
Engineer of Record or may provide services through and be subcontracted to the Engineer ofRecord.

1.3.8 Contract - The wriffen agreement between CFX and the Contractor setting forth the
obligations of the parties thereto including but not limited to, the performance of the Work, the
furnishing of labor and materials and the basis of payment.

1.3.9 Contract Claim (Claim) - A written demand submitted to CFX by the Contractor in
compliance with Article 2.4 of these General Specifications seeking additional monetary
compensation, time andlor other adjustments to the Contract, the entitlement or impact ofwhich is

disputed by CFX.
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1 .3. I 0 Contract Documents - The Contract, addenda (which pertain to the Contract Documents),
the Memorandum ofAgreement, Contractor's Bid (including documentation accompanyingthe Bid
and any post-bid documentation submiffed prior to the Notice of Award), the Notice to Proceed, the
Public Construction Bond, these General Specifications, the Technical Specifications, the Standard
Specifications, the Contractor's certification required pursuant to Article 3.4 of these General
Specifications, the Special Provisions, the Plans, any supplemental agreements required to complete
the construction ofthe Project and elements incorporated by reference including, but not necessarily
limited to, the FDOT Design Standards (January 2015 edition).

1.3.1 I Contract Price - The money payable by CFX to the Contractor for completion of the Work
in accordance with the Contract Documents.

1.3.12 Contract Time - The number of calendar days allowed for completion ofthe Work including
authorized time extensions.

I .3. I 3 Contractor - The persono firm or corporation with whom CFX has entered into the Contract.

1.3.14 Controlling Work Items - The activity or work item on the critical path having the least
amount of total float. The controlling item of work will also be referred to as a Critical Activity.

1.3.15 Culverts - Any structure not classified as a bridge, which provides an opening under the
roadway.

1.3.16 Delay - With the exception of the items listed in Subarticle 6.7.3.1 of these General
Specifications, any unanticipated event, action, force or factor which extends the Contractor's time
of performance of any critical path activity under the Contract. The term delay is intended to cover
all such events, actions, forces or factors, whether styled "delay", "disruption", "interference",
"impedance", o'hindrance" or otherwise, which are beyond the control of and not caused by the
Contractor or Contractor's subcontractors, materialmen, suppliers or other agents. This term does not
include Extra Work.

| .3 .17 Director of Construction - Director of Construction, Cenhal Florida Expressway Authority,
acting directly or through an authorized representative.

1.3.18 Engineer - The term as may be used in various documents is understood to mean CFX or
designated representative.

1.3.19 Engineer of Record - The professional engineer or engineering firm, contracted with by
CFX and registered in the State of Florida, who develops criteria and concept for the Project,
performs the analysis and is responsible for the preparation of the plans and specifications.

I .3.20 Equipment - The machinery and equipment, together with the necessary supplies for upkeep
and maintenance thereof, the tools and all other apparatus necessary for the construction and
acceptable completion of the Work.
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1.3.2I Executive Director - Executive Director, Central Florida Expressway Authority, acting
directly or through an authorized representative.

1.3.22 Extra Work - Any Work which is required by CFX to be performed and which is not
otherwise covered or included in the project by the existing Contract Documents, whether it be in the
nature of additional work, altered work, deleted work, work due to differing site conditions or
otherwise. This term does not include a "delay".

1.3.23 Force Account- Work authorized by CFX and performed in addition to that set forth in the
original Contract and is paid on an actual cost basis plus a fixed percent markup and stipulated rental
rates for equipment. All costs paid under Force Account will be fully documented and signed by both
parties not later than the following work day.

1.3.24 Holidays - Martin Luther King, Jr. Day; Memorial Day; the Saturday and Sunday

immediately preceding Memorial Day; Independence Day; Labor Day; the Friday, Saturday, and
Sunday immediately preceding Labor Day; Veterans Day; Thanksgiving Day; the Friday, Saturday
and Sunday immediately following Thanksgiving Day; and December 24 through January 2,

inclusive.

I.3.25 Inspector - Agent of CFX through the CEI that will record day-to-day activities of
construction and advise the Contractor regarding compliance with the Plans and Specifications ofthe
Contract.

I .3.24 Invitation to Bid - The invitation by which the Contractor submitted its Bid for the Work.

I.3.26 Laboratory - A Testing facility certified with the Florida Department of Transportation.

1.3.25 Major Item of Work - Any item of Work having an original Contract value in excess of 5%
of the original Contract amount.

1.3.26 Materials - Any substances to be incorporated in the Work.

1.3.27 Median - The portion of a divided highway or street separating the traveled ways for traffic
moving in opposite directions.

I .3.28 Notice to Proceed - A written notice given by CFX to the Contractor fixing the latest date on

which the Contract Time will commence to run and on which the Contractor shall start to perform
the Contractor's obligations under the Contract Documents.

| .3 .29 Plans - The drawings which show the scope, extent and character ofthe Work to be furnished
and performed by the Contractor and which are referred to in the Contract Documents.

1.3.30 Project - The total construction of which the Work to be provided under the Contract
Documents may be the whole or a part as indicated elsewhere in the Contract Documents.
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1.3.31 Public Construction Bond - The security furnished by the Contractor and the surety as a
guaranty that the Contractor will fulfill the terms of the Contract in accordance with the Contract
Documents and pay all legal debts pertaining to the construction of the Project.

1.3.32 Resident Project Representative - The authorized representative of the CEI who may be
assigned to the site or any part thereof.

1 .3.33 Right of Way - The land to which CFX has title or right of use for the road and its structures
and appurtenances and for material pits furnished or to be furnished by CFX.

1.3.34 Roadbed - That portion of the roadway occupied by the subgrade and shoulders

1.3.35 Roadway - The portion of a highway within the limits of construction.

1.3.36 Shop Drawings - All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or forthe Contractor and submitted by
the Contractor to illustrate some portion of the Work.

1.3.37 Shoulder - That portion of the roadbed outside the edges ofthe travel way (or back of curb)
and extending to the top of front slopes. The shoulders may be either paved or unpaved.

1.3.38 Special Provisions - Specific requirements for the Project not otherwise addressed in the
General Specifications, Technical Specifications or Standard Specifications.

I.3.39 Specialty Engineer - A Professional Engineer registered in the State of Florida (specifically
other than the Engineer of Record or its subcontracted consultant) who undertakes the design and
drawing preparation of components, systems or installation methods and equipment for specific
portions of the Project Work. The Specialty Engineer may be an employee or officer of the
Contractor or a fabricator, an employee or officer of an entity providing components to a fabricator
or an independent consultant.

A Specialty Engineer shall be qualified in accordance with the Rules of the Florida Department of
Transportation, Chapter l4-7 5, Florida Administrative Code. Any corporation or partnership, which
offers engineering serviceso must hold a current Certification ofAuthorizationfrom the Florida State

Board ofProfessional Engineers. Prior approval by CFX is required if the Contractorwishes to use a

Specialty Engineer not qualified in accordance with Chapter l4-75. Approval must be received prior
to proceeding with the specialty design.

For items of Work not specifically covered by Chapter 14-75, a Specialty Engineer will be
considered qualified if he/she has the following qualifications:

Registration as a Professional Engineer in the State of Florida
Education and experience necessary to perform the submitted design as required by the
F lorida Department of Professional Regulation.

1)

2)
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I.3.40 Specifications - The directions, provisions and requirements contained in the General
Specifications, Technical Specifications, Special Provisions and Standard Specifications.

1.3.41 Standard Specifications - The FDOT Standard Specifications for Road and Bridge
Construction,2019 edition, Divisions II and III, hereby incorporated by reference and as may be

amended in the Technical Specifications and Plans. Division I ofthe FDOT Standard Specifications
is specifically not included in this definition and is not a part of the Contract Documents.

1.3.42 State - State of Florida

I.3.43 Subarticle - Any headed subdivision of an Article of the General Specifications, Technical
Specifications, or Standard Specifications.

1.3.44 Subgrade - That portion of the roadbed immediately below the base course or pavement
(including below the curb and gutter, valley gutter, shoulder and driveway pavement), the limits of
which will ordinarily include those portions ofthe roadway bed shown in the plans to be constructed
to a design bearing value or to be otherwise specially treated. Where no limits are shown in the
plans, the subgrade section shall be considered to extend to a depth of 12 inches below the bottom of
the base or pavement and outward to 6 inches beyond the base, pavement or curb and gutter.

1.3.45 Subcontractor - An individual, firm or corporation having a direct contract with the
Contractor or with any other subcontractor for performance of a part of the Work at the site.

1.3.46 Substantial Completion - The completion of all pay item Work in their entirety in
conjunction with the performance of the inspection for Substantial Completion. As a minimum the
following conditions apply;

1. All pay item work is installed and functioning including Supplemental Agreement Work,
Force Account, or Extra Work.

2. All disturbed areas have been restored and vegetative growth is emerging including
landscaping.

3. All erosion control measures have been taken up, and sediments removed from traps and

drainage structures.

4. All pavement areas are complete and final signing and stripping in place.

5. All Signals, Lighting, ITS, and Tolling systems are tested, commissioned, and operating.

6. All roadway appurtenances are installed, intact and functioning such as signs, guardrail,

stripping, rumble strips, curbing, sidewalk, etc.

7. All structures such as bridges, walls, barriers, attenuators, overhead trusses, toll buildings,
tolling gantries, etc. are in place with their final coatings applied, and devoid ofblemishes or
graffiti.

8. All temporary traffic control devices are removed, and traffic is using the facility as designed.

9. All testing is complete, and documentation has been received.
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The inspection for Substantial Completion may generate a punch list that will be provided to the
Contractor within seven (7) calendar days following the conclusion of the inspection. Direction by
CFX to open a bridge or roadway or portion thereof does not constitute an acceptance or Substantial
Completion of the Project or portion or waive any part of the Contract provisions.

1.3.47 Substructure - All of that part of a bridge structure below the bridge seats including the
parapets, backwalls and wingwalls of abutments.

1.3.48 Superintendent - The Contractor's authorized representative responsible and in charge ofthe
Work.

1.3.49 Superstructure - The entire bridge structure above the substructure including anchorage and
anchor bolts but excluding the parapets, backwalls, and wingwalls of abutments.

1.3.50 Supplemental Agreement - A written agreement between CFX and the Contractor
modifuing the Contract within the limitations set forth in these specifications.

1.3.51 Surety - The corporate body, bound by the Public Construction Bond with and for the
Contractor, who agrees to be responsible for acceptable performance ofthe Work bythe Contractor
and for payment of all debts pertaining thereto.

I .3 .52 Supplier - A manufacturer, fabricator, supplier, distributor, materialmen or vendor having a
direct contract with the Contractor or with any subcontractor to furnish materials or equipment to be
incorporated in the Work by the Contractor or any subcontractor.

1.3.53 Technical Specifications - Those portions ofthe Contract Documents consisting ofwritten
technical descriptions of materials, equipment, construction systems, standards and workmanship as

applied to the Work associated with road and bridge construction.

1.3.54 Travel Way - The portion of the roadway for the movement of vehicles, exclusive of
shoulders and auxiliary lanes.

1.3.55 Unilateral Adjustment- A payment of money or granting of Contract time made to the
Contractor by CFX for sums CFX determines to be due to the Contractor for work performed on the
project, and whereby the Contractor by acceptance of such payment does not waive any rights the
Contractor may otherwise have against CFX for payment of any additional sums the Contractor
claims are due for the work.

1.3.56 Work - The entire completed construction or the various separately identifiable parts thereof
required to be furnished under the Contract Documents. Work includes and is the result of
performing or furnishing labor and fumishings and incorporating materials and equipment into the
construction and performing or furnishing services and furnishing documents all as required by the
Contract Documents.
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1.3.57 Work Order Allowance - A monetary amount established by CFX and included in the
Contract Price to cover the cost of Work, that may or may not be anticipated, but is not otherwise
defined by defined by the Drawings or Specifications. No Work paid for under the Work Order
Allowance shall be performed until written authorization is given to the Contractor by CFX. Any
amount remaining in the Allowance upon completion and acceptance of the project remains the
property of CFX.

END OF SECTION 1
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SECTION 2 - SCOPE OF WORK

2.1 Intent of Contract

It is the intent ofthe Contract Documents to provide for the construction and completion of
every detail of the Work described in the Contract Documents. Any labor, documentation,
services, Materials, or Equipment that may be reasonably inferred from the Contract
Documents or from prevailing custom or trade usage as being required to produce the
intended result shall be provided whether or not specifically called for, at no additional cost
to CFX.

2.2 Work Not Covered by the General Specifications

Proposed construction and any contractual requirements not covered by these General
Specifications may be covered by notes shown on the Plans or by the Technical
Specifications or Special Provisions for the Contract.

2.3 Alteration of Plans

2.3.1 General: CFX reserves the right to make, at any time prior to or during the progress

of the Work, such increases or decreases in quantities, whether a significant change
or not, and such alterations in the details of construction, whether a significant
change or not, including but not limited to alteration in the grade or alignment of the
road or structure or both, as may be found necessary or desirable by CFX. Such
increases, decreases or alterations shall not constitute a breach ofContract, shall not
invalidate the Contract, nor release the Surety from any liability arising out of this
Contract or the Surety bond. The Contractor agrees to perform the Work, as altered,
the same as if it had been part of the original Contract.

The term "significant change" applies only when:

A) CFX determines that the Work as altered differs materially in kind or
nature from that involved or included in the original proposed construction
or

B) A Major Item of Work, as defined in Section l, is increased in excess of
l25o/o or decreased below 75Yo of the original Contract quantity. CFX will
apply any price adjustment for an increase in quantity only to that portion in
excess of l25o/o ofthe original Contract item quantity, or in case of a decrease

below 75o/oto the actual amount of work performed, such allowance to be
determined in accordance with 2.3.2,below.
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In the instance of A) above, the determination by CFX shall be final and shall not
be subject to challenge by the Contractor except through the claims procedure as

described herein.

2.3.2 Increase, Decrease or Alteration in the Work: CFX reserves the right to make
alterations in the character of the Work which involve a substantial change in the
nature of the design or in the type of construction or which materially increases or
decreases the cost or time of performance. Such alteration shall not constitute a

breach of Contract, shall not invalidate the Contract or release the Surety.

Notwithstanding that the Contractor shall have no formal right whatsoever to any

extra compensation or time extension deemed due by the Contractor for any cause

unless and until the Contractor follows the procedures set forth in 2.4.2 for
preservation, presentation and resolution of the claim, the Contractor may at any

time, after having otherwise timely provided a notice of intent to claim or preliminary
time extension request pursuant to 2.4.2, submit to CFX a request for equitable
adjustment of compensation or time or other dispute resolution proposal. The
Contractor shall in any request for equitable adjustment of compensation, time, or
other dispute resolution proposal certifr under oath and in writing, in accordance

with the formalities required by Florida law, that the request is made in good faith,
that any supportive data provided are accurate and complete to the Contractor's best
knowledge and belief and that the amount of the request accurately reflects what the

Contractor in good faith believes to be CFX's responsibility. Such certification must
be made by an officer or director of the Contractor with the authority to bind the

Contractor. Any such certified statements of entitlement and costs shall be subject to
the audit provisions set forth in 2.4.14. While the submittal or review of a duly
certified request for equitable adjustment shall neither create, modifu, nor activate
any legal rights or obligations as to the Contractor or CFX, CFX will review the
content of any duly certified request for equitable adjustment or other dispute
resolution proposal, with any further action or inaction by CFX thereafterbeing in its
sole discretion. Any request for equitable adjustment that fails to fully comply with
the certification requirements will not be reviewed by CFX.

The monetary compensation provided for below constitutes full and complete payment

for such additional work and the Contractor shall have no right to any additional
monetary compensation for any direct or indirect costs or profit for any such additional
work beyond that expressly provided below. The Contractor shall be entitled to a time
extension only to the extent that the performance of any portion ofthe additional work
is a controlling work item and the performance of such controlling work item actually
extends completion of the project due to no fault of the Contractor. All time related
costs for actual performance of such additional work are included in the compensation

already provided below and any time extension entitlement hereunder will be without
additional monetary compensation. The Contractor shall have no right to any monetary
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compensation or damages whatsoever for any direct or indirect delay to a controlling
work item arising out of or in any way related to the circumstances leading up to or
resulting from additional work (but not relating to the actual performance of the
additional work, which is paid for as otherwise provided herein), except only as

provided for under 2.4.5.3.

2.3.2.1Allowable Costs for Extra Work: The CEI may direct in writing that extra
work be done and, at the CEI's sole discretion, the Contractor will be paid pursuant
to an agreed Supplemental Agreement or in the following manner:

(a) Labor and Burden: The Contractor will receive payment for actual costs of
direct labor and burden for the additional or unforeseen work. Labor includes
foremen actually engaged in the work; and will not include project
supervisory personnel nor necessary on-site clerical staff, except when the
additional or unforeseen work is a controlling work item and the performance
of such controlling work item actually extends completion ofthe project due
to no fault ofthe Contractor. Compensation forproject supervisorypersonnel,
but in no case higher than a Project Manager's position, shall only be for the
pro-rata time such supervisory personnel spent on the contract. In no case

shall an officer or director ofthe Company, nor those persons who own more
than 1 %o of the Company, be considered as project supervisory personnel,
direct labor or foremen hereunder.

x.t,t 't *,1.**,F**,1.*,r Afea IntentiOnally Left Blank ****:r**{<**,r*!*!t:F:&
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Item Rate

FICA Rate established by Law

FUTA/SUTA Rate established by Law

Medical Insurance Actual

Holidays, Sick &
Vacation benefits

Actual

Retirement benefits Actual

Workers
Compensation

Rates based on the National Council on Compensation Insurance basic rate
tables adjusted by Contractor's actual experience modification factor in

effect at the time of the additional work or unforeseen work.

Per Diem Actual but not to exceed State of Florida's rate

lnsurance* Actual

Payment for burden shall be limited solely to the following:

Table2.3.2.l

*Compensation for Insurance is limited solely to General Liability Coverage and does not include any other
insurance coverage (such as, but not limited to, Umbrella Coverage, Automobile Insurance, etc.).

At the pre-construction conference, certi$ to the CEI the following

(l) A listing ofon-site clerical staff, supervisory personnel and their pro-rated
time assigned to the Contract,

(2) Actual Rate for items listed in Table 2.3.2.1,

(3) Existence of employee benefit plan for Holiday, Sick and Vacation benefits
and a Retirement Plan, and,

(4) Payment of Per Diem is a company practice for instances when compensation
for Per Diem is requested.

Such certification must be made by an officer or director of the Contractor with
authority to bind the Contractor. Timely certification is a condition precedent to any
right ofthe Contractor to recover compensations for such costs, and failure to timely
submit the certification will constitute a full, complete, absolute and inevocable
waiver by the Contractor of any right to recover such costs. Any subsequent changes
shall be certified to the CEI as part of the cost proposal or seven calendar days in
advance of performing such extra work.
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(b) Materials and Supplies: For materials accepted by the CEI and used on the
project, the Contractor will receive the actual cost of such materials
incorporated into the work, including Contractor paid transportation charges
(exclusive of equipment as hereinafter set forth). For supplies reasonably
needed for performing the work, the Contractor will receive the actual cost of
such supplies.

(c) Equipment: For any machinery or special equipment (other than small tools),
including fuel and lubricant, the Contractorwill receive 100% ofthe "Rental
Rate Blue BooK' for the actual time that such equipment is in operation on
the work, and 50Yo of the "Rental Rate Blue Book" for the time the
equipment is directed to standby and remain on the project site, to be
calculated as indicated below. The equipment rates will be based on the latest

edition (as of the date the work to be performed begins) of the "Rental Rate
Blue Book for Construction Equipment" or the "Rental Rate Blue Book for
Older Construction Equipment," whichever is applicable, as published by
Machinery Information Division of PRIMEDIA Information, Inc. (version
current at the time of bid), using all instructions and adjustments contained
therein and as modified below. On all projects, the CEI will adjust the rates

using regional adjustments and Rate Adjustment Tables according to the
instructions in the Blue Book.

Allowable Equipment Rates will be established as set out below:

(l) Allowable Hourly Equipment Rate: Monthly Rate/176 x Adjustment
Factors x 100%o.

(2) Allowable Hourly Operating Cost: Hourly Operating Cost x 100%

(3) Allowable Rate Per Hour: Allowable Hourly Equipment Rate r
Allowable Hourly Operating Cost.

(4) Standby Rate: Allowable Hourly Equipment Rate x 50%.

The Monthly Rate is The Basic Machine Rate Plus Any Attachments.
Standby rates will apply when equipment is not in operation and is directed
by the CEI to standby at the project site when needed again to complete work
and the cost of moving the equipment will exceed the accumulated standby
cost. Standby rates will not apply on any day the equipment operates for eight
or more hours. Standby payment will be limited to only that number of hours
which, when added to the operating time for that day equals eight hours.

Standby payment will not be made on days thatarc not normally considered
work days on the project.
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(d)

CFX will allow for the cost of transporting the equipment to and from the
location at which it will be used. If the equipment requires assembly or
disassembly for transport, CFX will pay for the time to perform this work at

the rate for standby equipment.

Equipment may include vehicles utilized only by Labor, as defined above.

Indirect Costs, Expenses, and Profit: Compensation for all indirect costs,

expenses, and profit ofthe Contractor, including but not limited to overhead
of any kind, whether jobsite, field office, division office, regional office,
home office, or otherwise, is expressly limited to the greater of either (l) or
(2) below:

(1) Solely a mark-up on the payments in (a) through (c), above in
accordance with the corresponding portions of section 7.4.

(i) Bond: The Contractor will receive compensation for any premium
for acquiring a bond for such additional or unforeseen work;
provided, howevero that such payment for additional bond will only
be paid upon presentment to CFX of clear and convincing proof that
the Contractor has actually provided and paid for separate bond
premiums for such additional or unforeseen work in such amount.
Should the Contractor elect to provide subguard coverage in lieu of
requiring a bond from a sub, the Contractor shall be entitled to
reimbursement for the subguard premium for the added work upon
proof of said premium.

(ii) The Contractor will be allowed a markup of l0%o on the first
$50,000 and a markup of 5Yo on any amount over $50,000 on any
subcontract directly related to the additional or unforeseen work. Any
such subcontractor mark-up will be allowed only by the prime
Contractor and a first tier subcontractor, and the Contractor must elect
the markup for any eligible first tier subcontractor to do so.

***'r*{.,1.{.:1.:1.***t Afea IntentiOnally Left Blank **,1.:1.*{.*:t{.,1.:t**,t:**
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(2) Solely the formula set forth below and only as applied solely as to such

number of calendar days of entitlement that are in excess of ten cumulative
calendar days as defined below.

D= A*c
B

Where A: Original Contract Amount

B: Original Contract Time

C:8Yo

D : Average Overhead Per Day

Cumulative Calendar Days is defined as the cumulative total number of calendar days

granted for time extension due to delay of a controlling work item caused solely by
CFX is, or the cumulative total number of calendar days for which entitlement to a
time extension due to delay of a controlling work item caused solely by CFX is

otherwise ultimately determined in favor of the Contractor to be.

Further, in the event there are concuffent delays to one or more controlling work
items, one or more being caused by CFX and one or more being caused by the
Contractor, the Contractor shall be entitled to a time extension for each day that a
controlling work item is delayed by CFX but shall have no right to nor receive any
monetary compensation for any indirect costs for any days of concurrent delay. No
compensation will be paid to the Contractor for any jobsite overhead and other
indirect impacts when the total number of calendar days granted for time extension
due to delay of a controlling work item is equal to or less than ten calendar days and

the Contractor also fully assumes all monetary risk of any and all partial or single
calendar day delay periods, due to delay of a controlling work item that when
cumulatively totaled together are equal to or less than ten calendar days. All
calculations under this provision shall exclude days granted for performing additional
work.

2.3.2.2 Subcontracted Work: For work performed by a subcontractor, compensation
for the additional or unforeseen work shall be solely limited to as provided for in
2.3.2.1(a), (b), (c) and (dxl), with the exception of, in the instance of subcontractor
performed work only, the subcontractor may receive compensation for any premium
for acquiring a bond for the additional or unforeseen work; provided, however, that
such payment for additional subcontractor bond will only be paid upon presentment

to CFX of clear and convincing proof that the subcontractor has actually provided
and paid for separate bond premiums for such additional or unforeseen work in such
amount. The Contractor shall require the subcontractor to provide a certificationo in
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accordance with2.3.z.I(a), as part of the cost proposal and provide such to the CEI.
Such certification must be made by an officer or director of the subcontractor with
authority to bind the subcontractor. Timely certification is a condition precedent to
any right ofthe Contractor to recover compensation for such subcontractor costs, and
failure to timely submit the certification will constitute a full, complete, absolute and
irrevocable waiver by the Contractor of any right to recover such subcontractor costs.

2.3.2.3 No Waiver of Contract: Changes made by CFX will not be considered to
waive any of the provisions of the Contracto nor may the Contractor make any claim
for loss ofanticipated profits because ofthe changes or by reason ofany variation
between the approximate quantities and the quantities of Work actually performed.
All Work shall be performed as directed by CFX and in accordance with the Contract
Documents.

2.3.2.4 Suspensions of Work Ordered by CFX: If the perfonnance of all or any
portion of the Work is suspended or delayed by CFX, in writing, for an unreasonable
period oftime (not originally anticipated, customary, or inherent to the construction
industry) and the Contractor believes additional compensation is due as a result of
such suspension or delay, the Contractor shall submit to CFX in writing a request for
adjustment within 7 calendar days of receipt of the notice to resume Work. The
request shall be complete, set forth all the reasons and support for such adjustment.

CFX will evaluate the Contractor's request. If CFX agrees the cost and/or time
required for the performance of the Contract has increased as a result of such
suspension and the suspension was caused by conditions beyond the control of and
not the fault of the Contractor, its suppliers or subcontractors at any approved tier
(and not caused by weather), CFX will make an adjustment (excluding profit) and
modiff the Contract in writing accordingly. CFX will noti$, the Contractor whether
an adjustment of the Contract is warranted.

No Contract adjustment will be allowed unless the Contractor has submitted the
complete request for adjustment within the time prescribed.

No Contract adjustment will be allowed under this clause to the extent that
performance would have been suspended or delayed by any other cause, or for which
an adjustment is provided for, excluded under, or effectively precluded by any other
term or condition of the Contract.

2.3.2.5 Conditions Requiring Supplemental Agreement: A SupplementalAgreement
will be used to clarify the Plans and Specifications of the Contract; to document
quantities that deviate from the original Contract amount; to provide for unforeseen
Work, grade changes or alterations in Plans which could not reasonably have been
contemplated or foreseen in the original Plans and Specifications; to change the
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a)

limits of construction to meet field conditions; to provide a safe and functional
connection to an existing pavement; to make the project functionally operational in
accordance with the intent of the original Contract and subsequent amendments
thereto; to settle Contract claims.

No Work covered by a Supplemental Agreement shall be performed before written
authorization is given by CFX. Such written authorization will set forth the prices

and other pertinent information and will be promptly reduced to written Contract
document form.

2.3.2.6 Unilateral Payments: Unilateral Payments will be used to pay the Contractor
for Work performed on the Project when:

The Contractor agrees to perform the Work at an agreed upon cost but refuses

to timely execute a Supplemental Agreement so as to allow timely payment
for the Work by CFX or,

b) CFX and the Contractor cannot agree on the cost of the Work and the
Contractor refuses to execute a Supplemental Agreement or,

c) CFX determines it is in the best interest to make a Unilateral Payment for
Work CFX directed to be performed in lieu of pursuing a Supplemental
Agreement.

2.3.2.7 Extra Work: Alterations, changes, additional or unforeseen Work of the type
already provided by the Contract for which there is a Contract Price will be paid for
at such Contract price.

Alterations, changes, additional or unforeseen Work having no quantity or price
provided in the Contract will be paid at a negotiated price. Where the cost is
negotiated, the Contractor shall submit an estimate to CFX in terms of labor,
Materials, Equipment, overhead with a time impact analysis and other expenses

incurred solely as a result ofthe alteration, change, additional or unforeseen Work as

stipulated in2.3.2.

Where a price cannot be negotiated for alterations, changes, additional or unforeseen
Work having no quantity or price provided in the Contract, payment will be made in
accordance with2.3.2.
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2.3.3 Connections to Existing Pavements, Drives and Walks: Limits of construction atthe
beginning and end of the Project are detailed in the Plans and will generally be

adhered to; however, where in the opinion of CFX it is necessary to extend the
construction in order to make suitable connections to existing pavement, such change

may be permitted upon written authorization.

For any connections to existing walks and drives which are necessary although not
indicated on the Plans, proper connections shall be made at the direction of CFX in
accordance with the FDOT's Design Standards identified in the Contract Documents.

2.3.4 Differing Site Conditions: During the progress of the Work, if subsurface or latent
conditions are encountered at the site differing materially from those indicated on the

Plans or in the Specifications or if unknown physical conditions of an unusual nature
(differing materially from those ordinarily encountered and generally recognized as

inherent in the Work) are encountered at the site, the party discovering such
conditions shall promptly notifr the other party in writing of the specific differing
conditions before they are disturbed and before the affected Work is performed.

Upon written notification from the Contractor, CFX will have the conditions
investigated and if it is determined that the conditions differ materially and cause an

increase or decrease in the cost or time required for the performance of any Work
under the Contract, an adjustment (excluding loss ofanticipated profits) will be made

and the Contract modified in writing accordingly. CFX will notify the Contractor
whether an adjustment of the Contract is warranted.

No Contract adjustment that results in a benefit to the Contractor will be allowed
unless the Contractor has provided the required written notice.

No Contract adjustment will be allowed under this clause for any impacts caused

to or by any other projects.

2.3.5 Changes Affecting Utilities: The Contractor shall be responsible for identi$ing and

assessing any potential impacts to a utility that may be caused by the changes

proposed by the Contractor and the Contractor shall, at the time of making the
request for change, notifu CFX in writing of any such potential impacts to utilities.

CFX approval of a Contractor proposed change does not relieve the Contractor of
sole responsibility for all utility impacts, costs, delays or damages, whether direct or
indirect, resulting from Contractor initiated changes in the design or construction
activities from those in the original Contract, design plans (including traffic control
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plans) or other Contract Documents and which effect a change in utility work
different from that shown in the utility plans, joint project agreements or utility
relocation schedules.

2.3.6 Cost Savings lnitiative Proposal

2.3.6.1lntent and Objective: This subarticle applies to any Cost Savings Initiative
Proposal (CSIP) that the Contractor initiates and develops for the purpose ofrefining
the Contract to increase cost effectiveness or significantly improve the quality of the
end result. Any potential CSIPs being considered by the Contractor shall NOT be
discussed at the pre-award meeting, as this meeting is for the sole purpose of
discussing the Contractor's bid and the documents on which the bid is based.
Subsequent to Contract execution and prior to Contract Time beginning, a mandatory
Cost Savings Initiative Workshop will be held for the Contractor and CFX to discuss
potential Proposals.

This subarticle does not apply to any CSIP unless the Contractor identifies it at the
time of its submission to CFX as a CSIP submitted in accordance with this subarticle.

CFX will consider CSIPs that, in the sole opinion of CFX, will result in net savings
to CFX by providing a decrease on the cost of the Contract. Additionally, the CSIP
must result in savings without impairing essential functions and characteristics such

as safety, service life, reliability, economy of operation, ease of maintenance,
aesthetics and necessary standard design features. CFX will not recognize the
Contractor's elimination of work, or correction of plan effors that result in a cost
reduction as a CSIP.

CFX reserves the right to reject, at its sole discretion, any CSIP submitted that
proposes a change in the design of the pavement system or that would require
additional right-of-way. Pending CFX's execution of a formal supplemental
agreement implementing an approved CSIP, the Contractor shall remain obligatedto
perform the Work in accordance with the terms of the Contract. CFX is under no
obligation to grant time extensions to allow for the time required to develop and
review a CSIP.

For potential CSIPs not discussed between Contract Execution and Contract Time
beginning, a mandatory concept meeting will be held between CFX and the
Contractor to discuss the potential CSIP prior to its development.
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2.3.6.2 Data Requirements: As a minimum, the Contractor shall submit the following
information with each CSIP:

l. a description of the differences between the existing Contract requirements,
including any time extension requesto and the proposed change, and the
comparative advantages and disadvantages.

2. separate detailed (Labor, Equipment, Material and Subcontract) cost
estimates for both the existing Contract requirement and the proposed change.
Allocate the above detailed cost estimates by pay item numbers indicating
quantity increases or decreases and deleted pay items. Identi$ additional
proposed work not covered by pay items within the Contract, by using pay item
numbers in the FDOT Basis of Estimates Manual. In preparing the estimates,
include overhead, profit, and bond within pay items in the Contract. Separate pay
item(s) for the cost of overhead, profit, and bond will not be allowed.

3. an itemization of the changes, deletions or additions to plan details, plan
sheets, design standards and Specifications that are required to implement the
CSIP if CFX adopts it. Provide preliminary plan drawings sufficient to describe
the proposed changes.

4. engineering or other analysis in sufficient detail to identifr and describe
specific features of the Contract that must be changed if CFX accepts the CSIP
with a proposal as to how the changes can be accomplished and an assessment of
their effect on other Project elements. CFX may require that engineering analyses

be performed by a Specialty Engineer in the applicable class ofwork. Support all
design changes that result from the CSIP with prints of drawings and

computations signed and sealed by the Contractor's Specialty Engineer. Written
documentation or drawings shall be provided that clearly delineate the
responsibility of the Contractor's Specialty Engineer.

5. the date by which CFX must approve the CSIP to obtain the total estimated
cost reduction during the remainder of the Contract, noting any effect on the
Contract completion time or delivery schedule.

6. a revised Project schedule that would be followed upon approval ofthe CSIP.
The schedule shall include submittal dates and review time for CFX review.

2.3.6.3 Processing Procedures: The Contractor shall submit five (5) copies of the
CSIP to CFX. CFX will process the CSIP expeditiously; however, CFX is not liable
for any delay in acting upon a CSIP submitted pursuant to this subarticle. The
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Contractor may withdraw, in whole or in part, a CSIP not accepted by CFX within
the period specified in the CSIP. CFX is not liable for any CSIP development cost in
the case where CFX rejects, or the Contractor withdraws, a CSIP.

CFX is the sole judge ofthe acceptability of a CSIP and ofthe estimated net savings
in construction costs from the adoption of all or any partofthe CSP. In determining
the estimated net savings, CFX reserves the right to disregard the Contract bid prices

if, in the judgment of CFX, such prices do not represent a fair measure ofthe value of
the Work to be performed or to be deleted.

Prior to approval, CFX may modify a CSIP, with the concuffence of the Contractor,
to make it acceptable. If any modification increases or decreases the net savings
resulting from the CSIP, CFX will determine the Contractor's fair share upon the
basis of the CSIP as modified and upon final quantities. CFX will compute the net
savings by subtracting the revised total cost of all bid items affected by the CSIP
from the total cost ofthe same bid items as represented in the Contract, provided that
in the sole judgment of CFX that such bid item prices represent fair measure of the
value of the associated work.

Prior to approval of the CSIP that initiates the supplemental agreement, provide
acceptable Contract-quality plan sheets revised to show all details consistent with the
CSIP design.

2.3.6.4 Computation for Change in Contract Cost Performance: If the CSIP is
adopted, the Contractor's share ofthe net savings as defined hereinafter represents
full compensation to the Contractor for the CSIP.

CFX will include its cost to process and implement a CSIP in the estimate.

2.3.6.5 Conditions of Acceptance for Major Design Modifications of Category 2

Bridges: A CSIP that proposes major design modifications ofa category2 bridge, as

determined by CFX, shall have the following conditions of acceptance:

1. All bridge plans relating to the CSIP shall undergo an independent peer

review conducted by a single independent engineering firm referred to for the
purpose ofthis requirement as the Independent Review Engineer (IRE). The IRE
shall not be the originator ofthe CSIP design and shall be pre-qualified by FDOT
in accordance with Rule 14-75, Florida Administrative Code. The independent
peer review is intended to be a comprehensive and thorough verification of the
original Work, giving assurance that the design is in compliance with all CFX
requirements. The IRE's comments, along with the resolution of each comment,
shall be submitted to CFX. The IRE shall sign and seal the submittal cover letter
stating that all comments have been adequately addressed and the design is in
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compliance with CFX's requirements. Ifthere are any unresolved comments, the
IRE shall specifically list all unresolved issues in the signed and sealed cover
letter.

2. CFX reserves the right to require the Contractor's Specialty Engineer to
assume responsibility for the design of the entire structure.

3. New designs and independent peer reviews shall be in compliance with all
applicable CFX, FDOT and AASHTO criteria requirements including bridge
loading ratings.

2.3.6.6 Sharing Arrangements: If CFX approves a CSIP, the Contractorwill receive
50% of the net reduction in the cost of performance ofthe Contract as determined by
the final negotiated agreement between the Contractor and CFX. The net reduction
will be determined by subtracting from the savings of the construction costs the
reasonable documented engineering costs incurred by the Contractor to design and
develop a CSIP and CFX's direct costs for reviewing the CSIP. Contractor's
engineering costs will be based on the Specialty Engineer's certified invoice and may
include the costs ofthe IRE. The Contractor's total engineering costs to be subtracted
from the savings to determine the net reduction will be limited to 25%o of the
construction savings and will not include any markup bythe Contractor forthe costs

for engineering services performed by the Contractor.

2.3.6.7 Notice of lntellectual Property Interests and CFX's Future Rights to a CSIP:
The Contractor's CSIP submittal shall identiff with specificrty any and all forms of
intellectual property rights that either the Contractor or any officer, shareholder,
employee, consultant, or affiliate, of the Contractor, or any other entity who
contributed in any measure to the substance of the Contractor's CSIP development,
have or may have that are in whole or in part implicated in the CSIP. Such required
intellectual property rights notice includes, but is not limited to, disclosure of any:
issued patents, copyrights, or licenses; pending patent, copyright or license

applications; and any intellectual property right that though not yet issued, applied for
or intended to be pursued, could nevertheless otherwise be subsequently the subject

of patent, copyright or license protection by the Contractor or others in the future.
The notice requirement does not extend to intellectual property rights as to stand-
alone or integral components of the CSIP that are already on the FDOT's APL or
design standard indexes, or are otherwise generally known in the industry as being
subject to patent or copyright protection.

Notwithstanding Article 5.3 of the General Specifications nor any provisions of the
Standard Specifications, upon acceptance ofthe CSIP, the Contractor grants to CFX
and its contractors (such grant being expressly limited solely to any and all existing
or future CFX construction projects and any other CFX projects that are partially or
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wholly funded by or for CFX) a royalty-free and perpetual license under all forms of
intellectual property rights to manufacture, to use, to design, to construct, to disclose,

to reproduce, to prepare and fully utilize derivative works, to distribute, display and
publish, in whole or in part, and to permit others to do any of the above, and to
otherwise in any manner and for any purpose whatsoever do anything reasonably
necessary to fully utilize any and all aspects of such CSIP on any and all existing and
future construction projects and any other CFX projects.

The Contractor shall hold harmless and indemnifr CFX and its contractors and others
in privity therewith from and against any and all claims, liabilities, other obligations
or losses, and reasonable expenses related thereto (including reasonable attorney's
fees) which are incurred or are suffered by any breach ofthe foregoing grants, and
regardless of whether such intellectual property rights were or were not disclosed by
the Contractor pursuant to the language herein, unless CFX has by express written
exception in the CSIP acceptance process specifically released the Contractor from
such obligation to hold harmless and indemnifu as to one or more disclosed
intellectual property rights.

2.4 Claims by Contractor

2.4.1 General: When the Contractor deems that extra compensationo or a time extension is
due beyond that agreed to by CFX, whether due to delay, additional Work, altered Work,
differing site conditions, breach of Contract, or for any other cause, the Contractor shall
follow the procedures set forth herein for preservation, presentation and resolution ofthe
claim.

2.4.2 Notice of Claim:

2.4.2.1Claims For Extra Work: Where the Contractor deems that additional
compensation or a time extension is due for Work or Materials not expressly
provided for in the Contract or which is by written directive expressly ordered by
CFX pursuantto 2.3,the Contractor shall notiff CFX in writing, including the words
'NOTICE OF CLAIM" in the document heading ofthe intention to make a claim for
additional compensation before beginning the Work on which the claim is based, and
if seeking atime extension, the Contractor shall also submit apreliminaryrequest for
time extension pursuantto 6.7.3 within ten (10) calendar days after commencement
of a delay. If such notification is not given and CFX is not afforded the opportunity
for keeping strict account of actual labor, Materials, Equipment, and time, the
Contractor waives the claim for additional compensation or a time extension. Such

notice by the Contractor, and the fact that CFX has kept account of the labor,
Materials and Equipment, and time, shall not in any way be construed as establishing
the validity of the claim or method for computing any compensation or time
extension for such claim. Notice of the amount of the claim with supporting data
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shall be delivered within sixty days afterthe start of such occurrence or event (unless

CFX allows additional time forthe Contractorto submit additional ormore accurate
data in support of the claim) and shall be accompanied by the Contractor's written
statement that the adjustment claimed covers all known amounts to which the
Contractor is entitled as a result of said occurrence or event. For any claim or part of
a claim that pertains solely to final estimate quantity disputes the Contractor shall
submit full and complete claim documentation as described in2.4.3, as to such final
estimate claim dispute issues, within 30 calendar days of the Contractor's receipt of
CFX's Offer of Final Payment. Submission oftimely notice of intentto file a claim,
preliminary time extension request, time extension request, and the claim, together
with full and complete claim documentation, are each a condition precedent to the
Contractor bringing any arbitration or other formal claims resolution proceeding
against CFX for the items and for the sums or time set forth in the Contractor's
written claim, and the failure to provide such notice of intent, preliminary time
extension request, time extension request, claim and full and complete claim
documentation within the time required shall constitute a full, complete, absolute and

irrevocable waiver by the Contractor of any right to additional compensation or a
time extension for such claim.

2.4.2.2 Claims For Delay: Where the Contractor deems that additional compensation
or a time extension is due on account of delay, differing site conditions, breach of
Contract, or any other cause other than for Work or Materials not expressly provided
for in the Contract (Extra Work) or which is by written directive of CFX expressly
ordered by CFX pursuant to 2.3,the Contractor shall submit awritten notice of intent
to CFX within 48 hours after commencement of a delay to a Work item on the
critical path expressly notifying CFX that the Contractor intends to seek additional
compensation, and if seeking a time extension, the Contractor shall also submit a
preliminary request for time extension pursuant to 6.7.3 within 48 hours after
commencement of a delay to a Work item on the critical path, as to such delay and
providing a reasonably complete description as to the cause and nature of the delay
and the possible impacts to the Contractor's Work by such delay. The timely
providing of a written notice of intent or preliminary time extension request to CFX
are each a condition precedent to any right on behalfofthe Contractor to request

additional compensation or an extension of Contract Time for that delay, and the
failure of the Contractor to provide such written notice of intent or preliminary time
extension request within the time required shall constitute a full, complete, absolute

and irrevocable waiver by the Contractor of any right to additional compensation or a

time extension forthat delay. Notice ofthe amount ofthe claim with supporting data
shall be delivered within sixty days after the start of such occuffence or event (unless

CFX allows additional time forthe Contractorto submit additional ormore accurate
data in support of the claim) and shall be accompanied by the Contractor's written
statement that the adjustment claimed covers all known amounts to which the
Contractor is entitled as a result of said occurrence or event. There shall be no
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Contractor entitlement to any monetary compensation or time extension for any
delays or delay impacts, whatsoever, that are not related to a Work item on the
critical path, and then as to any such delay to such item entitlement to any monetary
compensation or time extension shall only be to the extent such is otherwise provided
for expressly under 2.3 or 2.4, exceptthat in the instance of delay to an item of Work
not on the critical path the Contractor may be compensated for the direct costs of idle
labor or Equipment only, at the rates set forth in2.3, and then only to the extent the
Contractor could not reasonably mitigate such idleness. The existence ofan accepted
schedule, including any required update(s), as stated in Article 6.3.3, is a condition
precedent to the Contractor having any right to the granting of an extension of
Contract Time arising out of any delay. Contractor failure to have an accepted
schedule, including any required update(s), for the period of potential impact, or in
the event the currently accepted schedule and applicable update(s) do not accurately
reflect the actual status of the project or fail to accurately show the true controlling or
non-controlling work activities for the period of potential impact, will result in any

entitlement determination as to time or money for such period of potential impact
being limited solely to CFX's analysis and identification of the actual controlling or
non-controlling work activities. Further, in such instances. CFX's determination as to
entitlement as to either time or compensability will be final, unless the Contractor can

prove by clear and convincing evidence to a Disputes Review Board that the CFX's
determination was without any reasonable factual basis.

2.4.3 Content of Written Claim: As a condition precedent to the Contractor being entitled
to additional compensation or a time extension under the Contract for any claim, the
Contractor shall submit a written claim to CFX which will include for each individual claim,
at a minimum, the following information:

(a) A detailed factual statement of the claim providing all relevant dates,

locations, and items of Work affected and included in each claim;
(b) The date or dates on which actions or events resulting in the claim

occurred or conditions resulting in the claim became evident;
(c) Identification of all pertinent documents and the substance of any material

oral communications relating to such claim and the name of the persons

making such material oral communications;
(d) Identification of the provisions of the Contract which support the claim

and a statement of the reasons why such provisions support the claim, or
alternatively, the provisions of the Contract which allegedly have been
breached and the actions constituting such breach;

(e) A detailed compilation of the amount of additional compensation sought
and a breakdown of the amount sought as follows:

(1)
(2)

documented additional job site labor expenses;
documented additional cost of Materials and supplies;

GS-25



(3)

(4)

(s)

a list of additional Equipment costs claimed, including each piece

of Equipment and the rental rate claimed for each;
any other additional direct costs or damages and the documents in
support thereof;
any additional indirect costs or damages and all documentation in
support thereof;

(f) A detailed compilation of the specific dates and the exact number of
calendar days sought for a time extensiono the basis for entitlement to time
for each day, all documentation of the delay, and a breakout of the number
of days claimed for each identified event, circumstance or occuffence.

Further, the Contractor shall be prohibited from amending either the basis of
entitlement or the amount of any compensation or time stated for any and all issues

claimed in the Contractor's written claim submitted hereunder, and any arbitration or
other formal claims resolution proceeding shall be limited solely to the basis of
entitlement and the amount of any compensation or time stated for any and all issues

claimed in the Contractor's written claim submitted hereunder. This shall not,
however, preclude the Contractor from withdrawing or reducing any of the basis of
entitlement and the amount of any compensation or time stated for any and all issues

claimed in the Contractor's written claim submiffed hereunder at any time.

2.4.4 Action on Claim: CFX will respond within 30 calendar days ofreceipt of a complete
claim submitted by Contractor in compliance with2.4.3. Failure by CFX to respond

to a claim within 30 calendar days after receipt of a complete claim in compliance
with2.4.3 constitutes a denial of the claim by CFX. If CFX finds the claim or any
part thereof to be valid, such partial or whole claim will be allowed and paid for to
the extent deemed valid and any time extension granted, if applicable, as provided in
the Contract.

2.4.5 Compensation for Extra Work or Delay:

2.4.5.1Compensation for Extra Work: Notwithstanding anything to the contrary
contained in the Contract Documents, the Contractor shall not be entitled to any
compensation beyond that provided for in 2.3.2.

2.4.5.2 Compensation for Delay: Notwithstanding anything to the contrary contained
in the Contract Documents, the additional compensation set forth in 2.4.5.3 shall be

the Contractor's sole monetary remedy for any delay other than to perform extra work
caused by CFX unless the delay shall have been caused by acts constituting willful or
intentional interference by CFX with the Contractor's performance ofthe work and
then only where such acts continue after Contractor's written notice to CFX of such
interference. The parties anticipate that delays may be caused by or arise from any
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number of events during the term of the Contract, including, but not limited to, work
performed, work deleted, change orders, supplemental agreements, disruptions,
differing site conditions, utility conflicts, design changes or defects, time extensions,

extra work, right-of-way issues, permitting issues, actions of suppliers,
subcontractors or other contractors, actions by third parties, suspensions ofwork by
the CEI pursuant to Article 6.6 of the General Specifications, shop drawing approval
process delays, expansion of the physical limits of the project to make it functional,
weather, weekends, holidays, special events, suspension of Contract time, or other
events, forces or factors sometimes experienced in construction work. Such delays or
events and their potential impacts on the performance by the Contractor are

specifically contemplated and acknowledged by the parties in entering into this
Contract, and shall not be deemed to constitute willful or intentional interference
with the Contractor's performance of the work without clear and convincing proof
that they were the result of a deliberate act, without reasonable and good-faith basis,

and specifically intended to disrupt the Contractor's performance.

2.4.5.3 Compensation for Direct Costs, Indirect Costs, Expenseso and Profit thereon,

of or from Delay: For any delay claim, the Contractor shall only be entitled to
monetary compensation for the actual idle labor and equipment, and indirect costs,

expenses, and profit thereon, as provided for in 2.3.2.1(d) and solely for costs
incurred beyond what reasonable mitigation thereof the Contractor could have

undertaken.

2.4.6 Mandatory Claim Records: After giving CFX notice of intent to file a claim for Extra
Work or delay, the Contractor shall keep daily records of all labor, Materials and Equipment
costs incurred for operations affected by the Extra Work or delay. These daily records shall
identiff each operation affected by the Extra Work or delay and the specific locations where
Work is affected by the Extra Work or delay, as nearly as possible. CFX may also keep

records of all labor, Materials and Equipment used on the operations affected by the Extra
Work or delay. The Contractor shall, once a notice of intent to claim has been timely filed,
and not less than weekly thereafter as long as appropriate, provide CFX with a copy of the
Contractor's daily records and be likewise entitled to receive a copy of CFX's daily records.

The copies ofdaily records to be provided hereunder shall be provided at no cost to the
recipient.

2.4.7 Claims For Acceleration: CFX shall have no liability for any constructive acceleration

of the Work, nor shall the Contractor have any right to make any claim for constructive
acceleration nor include the same as an element of any claim the Contractor may otherwise
submit under this Contract. If CFX gives express written direction for the Contractor to
accelerate its efforts, such written direction will set forth the prices and other pertinent
information and will be reduced to a written Contract Document promptly. No payment will
be made on a Supplemental Agreement for acceleration prior to CFX's approval of the
documents.
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2.4.8 Certificate of Claim: When submiuing any claim, the Contractor shall certiff under
oath and in writing, in accordance with the formalities required by Florida law, that the claim
is made in good faith, that the supportive data are accurate and complete to the Contractor's
best knowledge and belief, and that the amount of the claim accurately reflects what the
Contractor in good faith believes to be CFX's liability. Such certification must be made by
an officer or director of the Contractor with the authority to bind the Contractor.

2.4.9 Non-Recoverable Items: The parties agree that for any claim CFX will not have
liability for the following items of damages or expense:

Loss of profit, incentives, or bonuses;
Any claim for other than Extra Work or delay;
Consequential damages including, but not limited to, loss of bonding
capacity, loss of bidding opportunities, loss of credit standing, cost of
financing, interest paid, loss of other work or insolvency;
Acceleration costs and expenses, except where CFX has expressly and
specifically directed the Contractor in writing "to accelerate at CFX's
expense";
Attorney fees except in accordance with 3.12, claims preparation expenses
and costs of litigation.

2.4.10 Exclusive Remedies: Notwithstanding any other provision ofthe Contract, the parties

agree that CFX shall have no liability to the Contractor for expenseso costs, or items of
damages other than those which are specifically identified as payable under 2.4. ln the event
ofany formal claims resolution process for additional compensation, whether on account of
delay, acceleration, breach of Contracto or otherwise, the Contractor agrees that CFX's
liability will be limited to those items which are specifically identified as payable in2.4.

2.4.11 Sefflement Discussions: The content of any discussions or meetings held between
CFX and the Contractor to settle or resolve any claims submitted by the Contractor against

CFX shall be inadmissible in any legal, equitable, arbitration or administrative proceedings,

including the Disputes Review Board, brought by the Contractor against CFX for payment of
such claim. Dispute ReviewBoard proceedings are not settlement discussions, forpurposes
of this provision.

2.4.12 Personal Liability of Public Officials: ln carrying out any of the provisions of the
Contract or in exercising any power or authority granted to the Central Florida Expressway
Authority, its employees, members, officers, agents, consultants and successors, there shall
be no liability of any employee, officer, official agent or consultant of CFX either personally
or as officials or representatives of CFX. It is understood that in all such matters such
individuals act solely as agents and representatives of CFX.

a.

b.
c.

d.

e.
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2.4.13 Auditing of Claims: All claims filed against CFX shall be subject to audit at any time
following the filing of the claim, whether or not such claim is part of a suit pending in the
Courts of the State of Florida. The audit may be performed at CFX's sole discretion by
employees of CFX or by any independent auditor appointed by CFX, or both. The audit may
begin after ten days wriffen notice to the Contractor, subcontractor, or supplier. The
Contractor, subcontractor, or supplier shall make a good faith effort to cooperate with the
auditors. As a condition precedent to recovery on any claim, the Contractoro subcontractor,
or supplier must retain sufficient records, and provide full and reasonable access to such

records to allow the CFX auditors to verifu the claim. Failure to retain sufficient records of
the claim or failure to provide full and reasonable access to such records shall constitute a

waiver ofthat portion of such claim that cannot be verified and shall barrecoverythereunder.
Further, and in addition to such audit access, upon the Contractor submitting a written claim,
CFX shall have the right to request and receive, and the Contractor shall have the aflirmative
obligation to provide to CFX, copies of any and all documents in the possession of the
Contractor or its subcontractorso materialmen or suppliers as may be deemed relevant by
CFX in its review of the basis, validity or value of the Contractor's claim.

Without limiting the generality ofthe foregoing, the Contractor shall upon written request of
CFX make available to CFX auditors, or upon CFX's wriffen request for copies, provide
copies at CFX's expense, any or all of the following documents:

1.

2.
J.

4.
5.

6.

Daily time sheets and superintendent's daily reports and diaries;
Insurance, welfare and benefits records;
Payroll registers;
Earnings records;
Payroll tax returns;
Materials invoices, purchase orderso and all Materials and supply acquisition
contracts;
Materials cost distribution worksheets;
Equipment records (list of company ownedo rented or other Equipment used)

Vendor rental agreements and subcontractor invoices;
Subcontractor payment certifi cates;
Canceled checks for the project, including payroll and vendors;
Job cost reports;
Job payroll ledgers;

General ledger, generaljournal, (ifused) and all subsidiary ledgers andjournals
together with all supporting documentation pertinent to entries made in these
ledgers andjournals;
Cash disbursements j ournal ;

Financial statements for all years reflecting the operations on the Project;
Income tax returns for all years reflecting the operations on the Project;
All documents which reflect the Contractor's actual profit and overhead during
the years the Contract was being performed and for each of the five years prior to
the commencement of the Contract;

7.

8.

9.

10.

11.

12.
13.

14.

15.

16.
17.
18.
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20.

19.

21.

22.

All documents related to the preparation of the Contractor's bid including the final
calculations on which the bid was based;
All documents that relate to each and every claim together with all documents
which support the amount of damages as to each claim;
Worksheets used to prepare the claim establishing the cost components for items
of the claim including, but not limited to, labor, benefits and insurance, Materials,
Equipment, subcontractors, and all documents that establish which time periods
and individuals were involved, and the hours and rates for such individuals.
Electronic Payment Transfers and like records

2.5 Unforeseeable Work

When Work is required which is not covered by a price in the Contract and such Work does
not constitute a "significant change" as defined in2.3.I, and such Work is found essential to
the satisfactory completion of the Contract within its intended scope, an adjustment will be

made to the Contract. The basis of payment for such adjustment will be in an amount as

CFX may determine to be fair and equitable.

2.6 Right To and Use of Materials Found at the Site ofthe Work

2.6.1 Ownership and Disposal of Existing Materials: Except as might be stipulated or
implied otherwise on the Plans or in the Specifications, all Materials which are not
the property of other parties (in both roadway and structures) found on the right of
way and all material in structures removed by the Contractor, shall become the
property ofthe Contractor and shall be properly disposed of by the Contractor. Such
Materials shall not include earth or other excavated material required for the
construction of the Project. Materials from existing structures required to be

removed and which are designated to remain the property of CFX may generally be

used by the Contractor during construction. Such material shall not be cut or
otherwise damaged during removal unless permission is given and shall subsequently
be stored in an accessible location if so directed by CFX.

2.6.2 Ornamental Trees and Shrubs: Any ornamental trees or shrubs existing in the right-
of-way (which are required to be removed for the construction operations and which
are not specifically designated on the Plans to be reset or to be removed by others
prior to the construction operations) shall remain the property of CFX, and shall be

relocated bythe Contractor as directed. The Contractor shall be fully3esponsible for
maintaining in good condition all grass plots, trees and shrubs outside the limits of
construction as shown on the Plans. Tree limbs that interfere with Equipment
operation and are approved for pruning shall be neatly trimmed and the tree cut
coated with tree paint.
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2.7 Restoration of Right of Way

Areas outside the Project limits within CFX right of way used as a plant site be shaped and

dressed so as not to present an objectionable appearance and grassed. The Work of grassing

will not be paid for separately but will be considered incidental to the other items of Work
for which payment is made. Property outside CFX's right of way that is damaged due to the
activities of the Contractor shall be immediately restored, at Contractor's expense, to a
condition similar or equal to that existing before such damage or injury was done by the
Contractor.

Upon completion of the Work and before final acceptance and final payment will be made,

the Contractor shall remove from the right of way and adjacent property all falsework,
Equipment, surplus and discarded Materials, rubbish and temporary structures; shall restore

in an acceptable manner all property, both public and private, which has been damaged

during the prosecution of the Work, and shall leave the roadway in a neat and presentable

condition throughout the entire length of the Work under the Contract. The placing of
Materials of any character, rubbish or Equipmento on abutting property, with or without the
consent of the property owners, shall not constitute satisfactory disposal. However, the
Contractor will be allowed to temporarily store Equipment, surplus Materials, usable forms,
etc., on a well-kept site owned or leased by the Contractor, adjacent to the Project, but no
discarded Equipment or Materials or rubbish shall be placed on such site.

END OF SECTION 2
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SECTION 3 - CONTROL OF WORK

3.1 Plans and Working Drawings

3.1.1 Plans and Contract Documents: The Contractor will be supplied, without charge, one
(1) set of Plans and Contract Documents on electronic media and one (l) hard copy
set of "Approved for Construction" documents including the Plans, General
Specifications, Technical Specifications and Special Provisions and addenda, ifany.
Copies of the FDOT Standard Specifications and Design Standards are available
from the FDOT.

3.1.2 CFX Plans: The Plans furnished by CFX consist of general drawings showing such
details as are necessary to give a comprehensive idea of the construction
contemplated. Roadway plans will show in general, alignment, profile grades, typical
cross sections and general cross sections. Structure plans, in general, will show in
detail all dimensions of the Work contemplated. When the structure plans do not
show the dimensions in detail, they will show general features and such details as are

necessary to give a comprehensive idea of the strucfure.

Grades shown are finished grades and B.M. Datum is National Geodetic Vertical
Datum of 1929 (NGVD- 1 929), North American Vertical Datum 1 988 (NAVD- 1 988),
or other datum as noted in the Plans.

3.1.3 Alterations in the Plans: All authorized alterations affecting the requirements and
information given on the approved Plans shall be in writing. No changes shall be

made on any plan or drawing after its approval by CFX, except by direction of CFX.

3.1.4 Shop Drawings

3.I.4.1. Definitions

(a) Shop Drawings include all working, shop and erection drawings, associatedtrade
literature, calculations, schedules, manuals or similar documents submitted by the
Contractor to define some portion of the Work. The type of Work includes both
permanent and temporary Work.

(b) Permanent Work is the term deemed to include all the permanent structure and
parts thereof required of the completed Contract.

(c) Temporary Work is the term deemed to include any temporary construction work
necessary for the construction of the permanent Work. This includes falsework,
formwork, scaffolding, shoring, temporary earthworks, sheeting, cofferdams, special
erection Equipment and the like.
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(d) Construction Affecting Public Safety applies to construction that mayjeopardize
public safety such as structures spanning functioning vehicular roadways, pedestrian

walkways, railroads, navigation channels, navigable waterways and walls or other
structure's foundations located in embankments immediately adjacent to functioning
roadways. It does not apply to those areas of the site under the Contractor's control
and outside the limits of normal public access.

(e) Major and unusual structures include bridges of complex geometry and/or
complex design. Generally, this includes the following types of structures:

Bridges with an individual span longer than 300 feet.

Strucfurally continuous superstructures with spans over 50 feet.
Steel box and plate girder bridges.
Steel truss bridges.
Concrete segmental and longitudinally post-tensioned continuous girder
bridges.
Cable stayed or suspension bridges.
Curved girder bridges.
Arch bridges.
Tunnels.
Movable bridges (specifically electrical and mechanical components).
Rehabilitation, widening or lengthening of any of the above.

(f) Special Erection Equipment includes launching gantries, beam and winch
Equipment, form travelers, stabilitytowers, strongbacks, erection trusses, launching
noses or similar items made purposely for construction of the structure. It does not
apply to commonly available proprietary construction Equipment such as cranes.

(g) Falsework includes any temporary construction Work used to support the
permanent structure until it becomes self-supporting. Falsework includes steel or
timber beams, girders, columns, piles and foundations and any proprietary Equipment
including modular shoring frames, post shores and adjustable horizontal shoring.

(h) Formwork includes any temporary structure or mold used to retain plastic or fluid
concrete in its designated shape until it hardens. Formwork comprises common
materials such as wood or metal sheets, battens, soldiers and walers, ties, proprietary
forming systems such as stay-in-place metal forms, and proprietary supporting bolts,
hangers and brackets.

(i) Scaffolding is an elevated workplatform used to supportworkmen, Materials and

Equipment but not intended to support the structure.
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O Shoring is a component of falsework such as horizontal, vertical or inclined
support members. In this specification, this term is used interchangeably with
falsework.

3.1.4.2. Work Items Requiring Shop Drawings: The requirement for submittals for
certain items may be waived by other provisions of these specifications; i.e. items
constructed from standard drawings or those complying with altemate details for pre-

stressed members under Section 450. Precast components that are not detailed in the
Plans or Standard Drawings will require approved shop drawings. The Contractor
shall review the Plans and Specifications to determine the submittals required.

The following signing and lighting items are defined as structural items:

Lighting: poles, bracket arms, frangible bases and foundations

Signing: Mounting brackets for bridge mounted signs, overhead cantilever
structures, overhead truss strucfures, overhead sequential sign structures and
multiple post sign supports, along with applicable foundations.

In general, shop drawings shall be required for:

(a) Bridge, Bulkhead and Retaining Wall Structures, cofferdams, Lighting and

Signing Structural Items along with applicable foundations.

(b) Signing, Lighting, Drainage Structures and Attenuators and other nonstructural
items.

(c) Building Structures.

(d) Contractor Originated Re-Design.

(e) Design and/or structural details furnished by the Contractor in compliance with
the Contract, according to the sections ofthe Specifications pertaining to the Work,
to the Plans or other Contract Documents.

(f) Special Erection Equipment.

(g) Falsework and Shoring.

Additional clarification for certain types of bridge structures is provided in 3.1.4.9.

3.1.4.3 Schedule of Submittals: The Contractor shall prepare and submit to the CEI a
schedule of submittals identi$ing the Work for which Contractor intends to submit
shop drawings, the type, approximate number of drawings or other documents and
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approximate dates of anticipated submittals with due regard to processing
requirements herein. The schedule of submittals shall be submitted to the CEI within
l5 days of the start of the date of the Notice to Proceed, and prior to the submission
of any shop drawings.

Subsequent submittals shall be coordinated with construction schedules to allow
sufficient time for review, approval and re-submittal as necessary.

3.1.4.4 Style, Numbering and Material of Submittals:

3.1.4.4.1Drawings: The Contractor shall furnish such shop drawings as may
be required to complete the structure in compliance with the design shown on
the Plans. Drawings shall be prepared or reproduced on permanent material
made for the purpose, such as tracing cloth, plastic, mylar or xerographic
bond paper, hereafter referred to as masters. The size of the sheets shall be
no larger than24 by 36 inches. Each sheet shall be numbered consecutively
for the series and the sheet number shall indicate the total number in the
series (e.g., I of 12,2 of 12, ...12 of l2). Each shop drawing shall contain the
following items as a minimum requirement: the CFX Project Number,
drawing title and number, a title block showing the names ofthe fabricator or
producer and the Contractor for which the Work is being done, the initials of
the person(s) responsible for the drawing, the date on which the Work was
performed, the location of the item(s) within the Project, the Contractor's
approval stamp and initials and when applicable, the signature and embossed
seal of the Contractor's Florida registered Specialty Engineer. The absence

of any of this minimum information may be cause for a request for a re-
submittal.

3.I.4.4.2 Other Documents: Documents other than drawings, such as trade
literature, catalogue information, calculations and manuals shall be original
copies or clearly legible photographic or xerographic copies. The size shall
be no larger than 1 | by 17 inches. Such information shall be clearly labeled
and numbered and the sheet numbers shall indicate the total number of sheets

in the series (e.g., 1 of 12,2 of 12, .... 12 of l2).

All documents shall be bound and submiffed with a Table of Contents cover sheet.

The cover sheet shall list the total number of pages and appendices and shall also
include the CFX Project Number, a title to reference the item(s) for which it is
submitted, the name of the firm and person(s) responsible for the preparation of the
document, the Contractor's approval stamp and initials and, when applicable, the
signature and embossed seal of the Contractor's Florida registered Specialty
Engineer.
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The calculations or manuals shall clearly outline the design criteria and shall be

appropriately prepared and checked. The internal sheets shall include the complete
CFX Project Number and initials of the persons responsible for preparing and

checking the document.

Trade literature and catalogue information shall be clearlylabeledwiththetitle, CFX
Project Number, date and name of the firm and person responsible for that document

displayed on the front cover.

Documents other than drawings may be on xerographic paper or glossy paper

material as appropriate. For the purpose of this specificationo the term "shop
drawings" shall be deemed to include these other documents.

3.I.4.5 Submittal Paths and Copies:

3.1.4.5.1 Bridge, Bulkhead and Retaining Wall Structures and Lighting and

Signing Shuctural Items with appropriate foundations: Shop drawings for
pre-qualified items, excluding their corresponding foundations, are not
required.

The Contractor shall submit one (1) set of prints along with one (1) set of
reproducible copies of each series of shop drawings to the CEI with a copy of
the letter of transmittal sent to the Consultant. For Work requiring other
documentation (e.g. catalog data, material certifications, material tests,
procedure manuals, fabrication / welding procedures, and maintenance and

operating manuals) a minimum of eight (8) copies of each document shall be

submitted with the prints. The mailing address of the Consultant will be

furnished by CFX.

3.1.4.5.2 Signing, Lighting, Drainage Structures, Attenuators and other
nonstructural items: The Contractor shall submit seven (7) sets of prints of
each shop drawing to the CEI with a copy ofthe transmittal letter sent to the
Consultant.

3.1.4.5.3 Building Structures: One (l) set of prints and one (1) set of
reproducible copies of each series of working, shop and erection drawings
and all correspondence related to building structures shall be submitted to the
CEI with a copy of the transmittal sent to the Consultant.

3.1.4.5.4 Contractor Originated Design or Redesign: The Contractor shall
submit to the CEI one (l) set of prints along with one (1) reproducible copy
of each series of shop drawings and four (4) copies ofapplicable calculations.
Each print and the cover sheet of each copy of applicable calculations shall
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be signed and sealed by the Contractor's Specialty Engineer. The submittal
and copies of the transmittal letters shall be transmitted in accordance with
the requirements of 3.1.4.5.1 through 3.1.4.5.3, as appropriate.

3.1.4.5.5 Special Erection Equipment: For (a) Construction Affecting Public
Safety and (b) Major or Unusual Structures: The Contractor shall submit to
the CEI, one (l) set of prints along with one (l) reproducible copy of each

series of shop drawings and four (4) copies of applicable calculations. Each
print and the cover sheet of each copy of applicable calculations shall be

signed and sealed by the Contractor's Specialty Engineer. The submittal and

copies of the transmittal letters shall be transmitted in accordance with the
requirements of 3.1.4.5.1 through 3.I.4.5.3, as appropriate.

3.1.4.5.6 Falsework and Shoring: For (a) Construction Affecting Public
Safety and (b) Major and Unusual Structures: The Contractor shall submit to
the CEI one (1) set of prints along with one (1) reproducible copy of each
series of shop drawings and four (4) copies of applicable calculations. Each
print and the cover sheet of each copy of applicable calculations shall be

signed and sealed by the Contractor's Specialty Engineer. The submittal and

copies of the transmittal letters shall be transmitted in accordance with the
requirements of 3.1.4.5.1 through 3.1.4.5.3, as appropriate.

3.1.4.5.7 Formwork: Formwork shall be in accordance with Section 400-5 of
the Standard Specifi cations.

3.1.4.5.8 Scaffolding: The Contractor shall be responsible for the safe
installation and use of all scaffolding. No submittals are required.

3.1.4.5.9 Othermiscellaneous design andlor structural details furnished bythe
Contractor in compliance with the contract: The Contractor shall submit to
the CEI one (1) set of prints along with one (1) reproducible copy of each
series of shop drawings and four (4) copies of applicable calculations. Each
print and the cover sheet of each copy of applicable calculations shall be

signed and sealed by the Contractor's Specialty Engineer. The submittal and

copies of the transmittal letters shall be transmitted in accordance with the
requirements of 3.1.4.5.1 through 3.1.4.5.3, as appropriate.

3.1.4.5.10 Beam and Girder Temporary Bracing: The Contractor is solely
responsible for ensuring stability of beams and girders during all handling,
storage, shipping and erection. Adequately brace beams and girders to resist
wind, weight of forms and other temporary loads, especially those eccentric
to the vertical axis of the products, considering actual beam geometry and

support conditions during all stages of erection and deck construction.
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Develop the required designs following the AASHTO Guide Design
Specifications for Bridge Temporary Works and Construction Handbook for
Bridge Temporary Works and the Contract Documents.

For Construction Affecting Public Safety, submit signed and sealed

calculations for stability of all beams and girders.

3.1 .4.6 Certifications :

3.1.4.6.1 Special Erection Equipment: Prior to its use, special erection
Equipment shall be personally inspected by the Specialty Engineer who shall

certifu to the CEI in writing that the Equipment has been fabricated in
accordance with the submiffed drawings and calculations. ln addition, after
assembly, the Specialty Engineer shall observe the Equipment in use and
shall certiff to the CEI in writing that it is being utilized as intended and in
accordance with the submitted drawings and calculations. In each case, the
Specialty Engineer shall also sign and seal the leffer of certification.

3.1.4.6.2 Falsework and Shoring requiring shop drawings per 3.1.4.5.6: After
its erection or installation but prior to the application of any superimposed
load, the falsework shall be personally inspected by the Specialty Engineer
who shall certifu to the CEI in writing that the falsework has been constructed
in accordance with the Materials and details shown on the submitted
drawings and calculations. The Specialty Engineer shall also sign and seal

the letter of certification.

3.1.4.6.3 Formwork: For Construction Affecting Public Safety, prior to the
placement of any concrete, the Contractor shall certifu to the CEI in writing
that formwork has been constructed to safely withstand the superimposed
loads to which it will be subjected.

3.1.4.7 Processing of Shop Drawings:

3.1.4.7.I Contractor Responsibility for Accuracy and Coordination of Shop
Drawings: The Contractor shall coordinate, schedule and control all
submittals including those of its various subcontractors, suppliers and
engineers to provide for an orderly and balanced distribution of the Work.

All shop drawings prepared by the Contractor or its agents (subcontractor,
fabricator, supplier and etc.) shall be coordinated, reviewed, dated, stamped,
approved and signed by the Contractor prior to submission to the CEI for
review. The Contractor's signed approval of drawings submitted shall
confirm the Contractor has verified the Work requirements, field
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measurements, construction criteria, sequence of assembly and erection,
access and clearances, catalog numbers and other similardata. Each series of
drawings shall indicate the specification section and page or drawing number
of the Contract plans to which the submission applies. The Contractor shall
indicate on the shop drawings all deviations from the Contract drawings and
shall itemize all deviations in the letter oftransmittal. Likewise, whenever a
submiffal does not deviate from the Contract plans, the Contractor shall also

clearly state so in the transmittal letter.

The Contractor shall schedule the submission of shop drawings to allow for a
45 calendar day review period by the CEI. The review period commences

upon receipt of the Contractor's submittal bythe CEI as stipulated in 3.1.4.5
and terminates upon transmittal ofthe submittal backto the Contractorbythe
CEI. The Contractor shall adjust its schedules so that a 30 calendar day
period is provided for each re-submiffal.

It is incumbent upon the Contractor to submit shop drawings to facilitate
expeditious review. Voluminous submittals of shop drawings at one time are

discouraged and may result in increased review time. The submittal/re-
submittal clock will start upon receipt of a valid submittal. A valid submittal
shall include all the minimum requirements outlined in3.1.4.4. CFXwill not
be liable to the Contractor for resulting delays, added costs andlor related
damages when the actual time required for approval extends beyond the 45

and 30 day review periods shown above.

Only CEI approvals ofmiscellaneous submittals and red ink stamps on shop
drawings are valid and any Work performed in advance of approval will be at
the Contractor's risk.

3.1.4.7.2 Scope of Review by CEI: The review of the shop drawings by the
CEI shall be for conformity to the Contract requirements and intent of design
and not for the adequacy of the means, methods, techniques, sequences and
procedures proposed for construction. Review by the CEI does not relieve
the Contractor of responsibility for dimensional accuracy to assure field fit
and for conformity of the various components and details.

3.1.4.7.3 Special Review by CEI of Shop Drawings for Construction
Affecting Public Safety: For Construction Affecting Public Safety, the CEI
will make an independent review of all relevant shop drawings and similar
documents in order to verifu the safety of the intended construction and

construction of the permanent Work shall not proceed until receipt of the
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CEI's approval. The requirement herein does not supercede the Contractor's
duty and responsibility for all safety provisions, public and/or otherwise, for
the Project.

3.1.4.8 Avoidance of Conflict of Interest: Neither the CEI, the Consultant nor any
design engineer who participated in the design phase ofthe Project can be engaged by
the Contractor to perform Work as the Contractor's Specialty Engineer unless

expressly approved in writing by CFX.

3.1.4.9 Other Requirements for Shop Drawings for Bridges:

3 .l .4.9 .l Shop Drawings for Structural Steel and Miscellaneous Metals: Shop

drawings shall be furnished by the Contractor for structural steel and

miscellaneous metals. Shop drawings shall consist of working, shop and

erection drawings, welding procedures and other working plans, showing
details, dimensions, sizes of material, and other information necessary forthe
complete fabrication and erection of the metal work.

3.1.4.9.2 Shop Drawings for Concrete Structures: Shop drawings shall be

furnished by the Contractor for such details as may reasonably be required for
the effective prosecution ofthe Work and which are not included in the plans

furnished by CFX. These may include details of falsework, shoring, special
erection Equipment, bracing, centering, formwork, masonry layout diagrams

and diagrams for bending reinforcing steel in addition to any details required
for concrete components for the permanent Work.

3 .l .4.9.3 Shop Drawings for Major and Unusual Structures: ln addition to any

other requirements, no less than 60 days from the start of Work as shown in
the latest CPM, the Contractor shall submit information to the CEI outlining
Contractor's overall approach to the Project. Where applicable to the Project,
this information shall include but need not be limited to items such as:

(1) Overall construction program for the duration of the Contract.
milestone dates should be clearly shown. (For example; the need to
open a structure by a certain time for traffic operations.)

(2) Overall construction sequence. The order in which individual
structures are to be built, the sequence in which individual spans of
girders or cantilevers are erected and the sequence in which spans are

to be made continuous.

(3) The general location of any physical obstacles to construction that
might impose restraints or otherwise affect the construction and an
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outline of how the Contractor intends to deal with such obstacles as it
builds the structure(s). (For example; obstacles might include road,

rail and waterway clearances, temporary diversions, transmission
lines, utilities, property and the Contractor's own temporary Work
such as haul roads, cofferdams, plant clearances and the like.)

(a) The approximate location of any special lifting Equipment in
relation to the structure including clearances required for the
operation of the Equipment. (For example; crane positions and

operating radii and the like.)

(5) The approximate location of any temporary falsework and

conceptual outline of any special erection Equipment. (The precise

locations and details ofattachments, fixing devices, loads etc. will be

covered under later detailed submittals.)

(6) An outline of the handling, transportation and storage of
fabricated components, such as girders or concrete segments.
(Precise details will be covered under later detailed submittals).

(7) Any other information pertinent to the Contractor's proposed

scheme or intentions.

The above information shall be clear and concise and shall be presented on as

few drawings as possible in order to provide an overall, integrated summary
of the Contractor's intentions and approach to the Project. These drawings
are for information, review planning and to assess the Contractor's approach

in relation to the intent ofthe original design. Their deliveryto and receipt by
the CEI shall not constitute any acceptance or approval to the proposals
shown thereon. The details of such proposals shall be the subject of
subsequent detailed shop drawing submittals. Variations from these overall
scheme proposals shall be covered by timely revisions and re-submittals.

3. I .4. I 0 Corrections for Construction Errors: For Work that is constructed incorrectly
or does not conform to the requirements ofthe Contract drawings or Specifications,
the Contractor has the prerogative to submit an acceptance proposal to the CEI for
review and disposition. Any such proposal will be judged both for its effect on the

integrity and maintainability of the structure or component thereof and also for its
effect on Contract administration.

Any proposal judged by the CEI to infringe on the structural integrity or
maintainability ofthe structure will require a technical assessment and submittal by
the Contractor's Specialty Engineer as described in 3.1.4.5.4.
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The cost of carrying out all approved corrective construction measures shall be

entirely at the Contractor's expense.

Notwithstanding any disposition on the compensation aspects ofthe defective Work,
the CEI's decision on the technical merits of a proposal shall be final.

3.I.4.I1 Modifications for Construction: Where the Contractor is permitted to make
modifications to the permanent Work for the purposes of expediting the Contractor's
chosen construction methods, Contractor shall submit its proposals to the CEI for
review and approval. Proposals for modifications shall be submitted under the shop

drawing process.

Minor modifications shall be limited to those items that in the opinion ofthe CEI do

not significantly affect the quantity of measured Work nor the integrity or
maintainability of the structure or its components.

Major modifications are any modifications that in the opinion ofthe CEI significantly
affect the quantity of measured Work or the integrity or maintainability of the

structure or its components. (For example, substitutions of alternative beam sizes

and spacing, change of material strength or type, and the like.)

The CEI's decision on the delineation between a minor and a major modification and

disposition on a proposal shall be final.

3.1.4.12 Cost of Shop Drawings: The Contract Prices shall include the cost of
furnishing shop and working drawings and the Contractor will be allowed no extra
compensation for such drawings.

3.2 Coordination of Plans and Specifications

The Plans, Specifications and all supplementary documents are integral parts of the
Contract and a requirement occurring in one is as binding as though occurring in all.
They are intended to be complementary and to describe and provide for a complete Work.
In addition to the Work and Materials specifically identified as being included in any

specific pay item, additional incidental Work not specifically mentioned will be included
in such pay item when shown in the Plans or if indicated or obvious and apparent as being
necessary for proper completion of the Work.

ln case of discrepancy, the governing order of the documents shall be as follows

The Contract,
The Memorandum of Agreemento
The Addenda (if any), modifuing the General Specifications, Technical

1

2
aJ
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4.

5.

6.

7.

8.

9.

l0
1l

Specifications, Special Provisions, Technical Special Provisions (if any),
Plans or other Contract Documents,
The Plans,
The Special Provisions,
The Technical Special Provisions (if any),
The Technical Specifi cations,
The General Specifications,
The Standard Specifi cations,
The Design Standards, and
The Proposal.

J.J

Computed dimensions shall govern over scaled dimensions.

Conformity of Work with Plans

All Workperformed, and all Materials furnished shall be in reasonablyclose conformitywith
the lines, grades, cross sections, dimensions and material requirements, includingtolerances,
shown on the Plans or indicated in the Specifications.

In the event CFX finds that the Materials or the finished product in which the Materials are

used are not within reasonable close conformity with the Plans and Specificationso but that
reasonably acceptable Work has been produced, CFX will make a determination ifthe Work
will be accepted and remain in place. In this event, CFX will document the basis of
acceptance by Contract modification which will provide for an appropriate adjustment in the
Contract price for such Work or Materials as CFX deems necessary to conform to CFX's
determination based on engineering judgment.

In the event CFX finds that the Materials or the finished product in which the Materials are

used, or the Work performed are not in reasonable close conformity with the Plans and
Specifications and have resulted in an inferior or unsatisfactory product, the Work or
Materials shall be removed and replaced or otherwise corrected by and at the expense of the
Contractor.

For base and surface courses, the finished grade may vary as much as 0.1 foot from the grade

shown on the Plans, provided that all template and straightedge requirements are met and that
suitable transitions are affected.

3.3.1 Record Drawings: During the entire construction operation, the Contractor shall
maintain records of all deviations from the plans and specifications including
Request for lnformation (RFI), field directives, sketches, etc., and shall submitthose
deviations to the CEL The submittal shall also include cross-sections, prepared by a
registered surveyor, of all retention ponds in the Project limits. A minimum submittal
would be full-sized prints in good condition with all changes in red, accurately
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plotted. The print shall be in good condition as determined by the CEI. The marked
up prints shall be submitted within 15 days of the Project acceptance or termination
of Work. Preparation of the record drawings shall be the responsibility of CFX.
Retainage will not be released by CFX until the marked up prints and records have

been submiffed and accepted by CFX.

3.4 Pre-Award Meeting

The Plans and Specifications will be reviewed in a joint pre-award meeting between the
Contractor's key personnel and CFX representatives. The purpose of the meeting will be to
address all questions or differences in interpretations of the documents and to provide
clarifications. The meeting will also provide the opportunity for the Contractor to disclose
advantages that may have been gained through a strict and literal interpretation of the bid
documents. If the Conhactor suspects or believes, based on its prior experience, or on the
overall specifications, that a literal interpretation of one or more specifications may not
reflect CFX's intentions or desires, the Contractor shall disclose such belief at this meeting.
CFX will make a determination as to whether or not any adjustments to the Plans,

Specifications and/or bid price are appropriate and desired and will make such corrections
and interpretations as CFX deems necessary to reflect the intent of the Plans and

Specifications.

A Memorandum of Agreement will be prepared by CFX summarizing the results of the
meeting. Except as noted in the Memorandum of Agreement, the Contractor shall certifu
there are no known effors or omissions in the Plans, Specifications and other Contract
Documents before the Contract is executed. The memorandum will be signed by CFX and a

representative of the Contractor authorized to act on behalf of the Contractor and will be

made a part of the Contract Documents.

Notwithstanding that the pre-award meeting is mandatory as to the Contractor, and

notwithstanding that the items to be agreed upon at the pre-award meeting shall become

terms ofthe ultimate Contract, the Contractor expressly acknowledges and agrees that all of
the essential terms ofthe ultimate Contract are contained in the Bid and Bidding Documentso

and all issues addressed at the pre-award meeting are deemed non-essential to the existence
ofthe Contract, unless (i) it is discovered that the Contractor misrepresented any item ofthe
Bid, or (iD CFX determines that the Bid does not conform to the specifications of the
Bidding Documents.

* * * * :t *'1. !t,t' :F * * {' * Area Intgntionally Left Blank :l' {< rk :tr * t * *'l' *' * {' * !&'t *
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3.5 Orders and Instructions

The supervision of the execution of the Contract is vested wholly in the Contractor. The
orderso instructions, directions or requests of CFX may come directly from CFX or may be

given through CFX's designated representative. The Contractor shall designate a

representative to receive such instructions, directions or requests and failing to do so, will be

held responsible for the execution of them.

CFX will have the right to suspend the Work wholly or in part for such period or periods as

may be deemed necessary due to failure on the part of the Contractor to carry out orders
given to perform any or all provisions ofthe Contract. The Contractor shall not suspend the
Work and shall not remove any Equipment, tools, lumber or other Materials without the

written permission of CFX.

3.5.1 Observation ofthe Work: CFX will have free access to the Materials and the Work at

all times for measuring or observing the same, and the Contractor shall afford either
or both all necessary facilities and assistance for so doing.

After wriffen authorization to proceed with the Work, CFX or its designated
representative will:

3.5.1.1 Make visits to the site at intervals appropriate to the various stages of
construction to observe the progress and quality of the executed Work and to
determine in general if the Work is proceeding in accordance with the Plans and
Specifications. CFX will not be required to make exhaustive or continuous on-site
observations to check the quality or quantity ofthe Work, will not be responsible for
the construction means, methods, procedures, techniques and will not be responsible
for the Contractor's failure to perform the construction Work in accordance with the
Plans and Specifications. CFX will not be responsible for safety precautions and
procedures concerning the Work. During such visits and based on on-site
observations, CFX may disapprove Work as failing to conform to the Plans and
Specifications.

3.s.l.2Check and approve samples, catalog data, schedules, shop drawings,
laboratory, shop and mill tests of Materials and Equipment and other data which the
Contractor is required to submit, only for conformance with the design concept ofthe
Project and compliance with the information given by the Plans and Specifications.

3.5.1.3 Conduct,incompanywiththeContractor,afinalinspectionoftheProjectfor
conformance with the design concept of the Project and compliance with the
information given by the Plans and Specifications.
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3.5.1.4 Prepare final record drawings.

3.5.2 Examination of the Work: The authority and duties ofthe CEI, if one is so designated
by CFX, are limited to examining the material furnished, observing the Work done

and reporting its findings to CFX. Neither CFX nor the CEI underwrites, guarantees

or ensures the Work done by the Contractor. It is the Contractor's responsibility to
perform the Work in all details in accordance with the Plans and Specifications.
Failure by any representative of CFX engaged in on-the-site observation to discover
defects or deficiencies in the Work of the Contractor shall never, under any

circumstances, relieve the Contractor from the Contractor's liability therefore.

The CEI will have no authority to permit deviation from or to modifu any of the
provisions of the Plans or Specifications without the written permission or instruction
of CFX or to delay the Contractor by failure to observe the Materials and Work with
reasonable promptness.

The CEI will not have authority to supervise, direct, expedite or otherwise control the

Contractor's means, methods, techniques or sequences of construction. The CEI may
only advise the Contractor when it appears that the Work and/or Materials do not
conform to the requirements of the Contract Documents.

The payment of any compensation, irrespective of its character or form or the giving
of any gratuity, or the granting of any valuable favoro directly or indirectly, by the
Contractor to any project representative is strictly prohibited, and any such act on the
part of the Contractor will constitute a violation of the Contract.

If the Plans, Specifications, laws, ordinances, rules, regulations or orders of any
public authority having jurisdiction require any Work to specifically be inspected,

tested or approved by someone other than the Contractor, the Contractor shall give

CFX timely notice of readiness therefore. The Contractor shall furnish CFX the
required certificates of inspection, testing or approval. All such tests will be in
accordance with the methods prescribed by the American Society for Testing and

Materials, and/or the American Association of State Highway and Transportation
Officials, such other applicable organizations as may be required by law, or the Plans

and Specifications. If any such Work required so to be inspected, tested or approved
is covered without written approval of CFX, it must, if requested by CFX, be

uncovered for observation at the Contractor's expense. The cost of all such

inspections, tests and approvals shall be borne by the Contractor unless otherwise
provided.
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3.5.3 Communications: Prior to the start ofthe Work, CFX will advise the Contractor as to
how communications between CFX and Contractor will be handled. Thereafter,
whenever reference is made to required communication between the Contractor and
CFX, such communication, to be given consideration, must be addressed in
accordance with the approved procedure.

3.6 Engineering and Layout

3.6.1 Control Points Furnished by CFX

CFX will provide control points and benchmarks as identified in the Plans along the
line ofthe Project to facilitate the proper layout ofthe Work. A walk-through ofthe
Project by the Consultant's surveyor will be provided to the Contractor to facilitate
field location ofthese points. The Contractor shall preserve all reference points and
benchmarks furnished by CFX.

As an exception to the aboveo if the Plans do not show a centerline or other survey
control line for construction of the Work (e.g., resurfacing, safety modifications, etc.)
CFX will provide only points marking the beginning and ending ofthe Project and all
exceptions.

3.6.2 Furnishing of Stake Material

The Contractor shall furnish all stakes, templates and other Materials necessary to
establish and maintain the lines and grades necessary for control and construction of
the Work.

3.6.3 Layout of Work

Using the control points furnished by CFX in accordance with 3.6.1 above, the
Contractor shall establish all horizontal and vertical controls necessary to construct
the Work in conformance with the Plans and Specifications. The horizontal and
vertical controls shall include performing all calculations required and setting all
stakes needed such as grade stakes, offset stakes, reference point stakes, slope stakes

and other reference points or marks necessary to provide lines and grades for
construction of all roadway, bridge and miscellaneous items. The Contractor shall
also establish all horizontal and vertical controls necessary to perform utility
construction required to be performed by the Contractor. The Contractor shall
maintain and protect the required station identification stakes in their correct and
appropriate locations. Failure to comply with this provision will result in the
withholding of the Contractor's partial payments.
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The Contractor shall provide CFX with survey assistance for subsoil excavation
quantities and other Project quantities as required by CFX.

3.6.4 Specific Staking Requirements

In circumstances involving new base construction, the Contractor shall set stakes to
establish lines and grades for subgrade base, curb and related items at intervals along
the line of Work no greater than 50 feet on tangents and 25 feet on curves. Grade
stakes shall be set at locations directed by the CEI to facilitate checking of subgrade,

base and pavement elevations in crossovers, intersections and inegular shaped areas.

IfAutomated Machine Guidance (AMG) is utilized, set stakes as needed to document
quantities. Use ofAMG will require an approved Work Plan that describes portions
of Work performed with AMG, system components including software, prior
experience using this AMG system, site calibration procedures, and quality control
procedures. Provide a man rover and a digital model for CEI verification.

For bridge construction stakes and other controls, the Contractor shall set references

at intervals sufficient to assure that all components of the structure are constructed in
accordance with the lines and grades shown on the Plans.

If the Plans do not show a centerline or other survey control line for construction of
the Work (e.g., resurfacing, safety modifications, etc.), only such stakes as are

necessary for horizontal and vertical control of Work items will be required.

For resurfacing and resurfacing/widening Work, the Contractor shall establish
horizontal controls adequate to assure that the asphalt mix added coincides with the
existing pavement. In tangent sectionso horizontal control points shall be set at 100-

foot intervals by an instrument survey. In curve sections, horizontal control points
shall be set at 25-foot intervals by locating and referencing the centerline of the
existing pavement.

The Contractor shall establish, by an instrument survey, and mark on the surface of
the finished pavement at 25-foot intervals, points necessary for striping of the
finished roadway. For resurfacing and resurfacing/widening Work these points shall
be established in the same manner as for horizontal control of paving operations.
Marks shall be made in white paint. If striping is included in the Work to be done by
the Contractor an alternate method of layout of striping may be approved by the CEI
provided that the alignment achieved is equal to or better than that which would be

achieved using an instrument survey.

GS-48



A station identification stake shall be set at each right of way line at 100-foot
intervals and at all locations where a change in right of way width occurs. Each stake

shall be marked with painted numerals of sufficient size to be readable from the
roadway and corresponding to the Project station at which it is located. Where Plans

do not show right of way lines, station identification stakes shall be set at locations
and intervals appropriate to the type of Work being done. For resurfacing and

resurfacing/widening Work, station identification stakes shall be set at 200-foot
intervals.

3.6.5 Personnel, Equipment, and Record Requirements

The Contractor shall employ only competent personnel and use only suitable
equipment in performing layout Work. The Contractor shall not engage the services
of any person or persons in the employ of CFX for performance of layout Work.

Adequate field notes and records shall be kept as layout Work is accomplished.
These field notes and records shall be available for review by the CEI as the Work
progresses and copies shall be furnished to the CEI at the time of completion of the
Project. Any review of the Contractor's field notes or layout Work by CFX and the
acceptance of all or any part thereof, shall not relieve the Contractor ofresponsibility
to achieve the lines, grades, and dimensions shown in the plans and indicated in the
specifications.

Prior to final acceptance of the Project, the Contractor shall mark in a permanent
manner on the surface of the completed Work all horizontal control points originally
furnished by CFX.

3.6.6 Payment

The cost of performing the layout Work as described above shall be included in the
Contract unit prices for the various items of Work to which it is incidental.

3.7 Contractor'sSupervision

3.7.I Prosecution of Work

The Contractor shall give the Work the attention necessary to assure the scheduled
progress is maintained. The Contractor shall cooperate with CFX and other
contractors at Work in the vicinity of the Project.
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3.7.2 Contractor's Superintendent

The Contractor shall have a competent superintendent on the Project at all times with
the ability to speak and understand the English language. The superintendent shall be

thoroughly experienced in the type of Work being performed and shall have full
authority to execute the orders or directions of the CEI and to promptly supply or
have supplied, any Materials, tools, equipmento labor and incidentals which may be

required. The superintendent shall be provided regardless of the amount of Work
sublet.

Prior to commencement of Work on the Project, the Contractor shall provide CFX
with a written list of supervisory personnel that will be assigned to the Project. The
Contractor shall not replace any ofthe listed personnel without written notice to CFX
except under extraordinary circumstances. The Contractor shall not assign any

supervisory personnel to the Project, whether initially or as a substitute, against

whom CFX may have reasonable objection. CFX's acceptance of any supervisory
personnel may be revoked based on reasonable objection after due investigation, in
which case the Contractor shall submit an acceptable substitute. No acceptance by
CFX of any such supervisory personnel shall constitute a waiver of any right of CFX
to reject defective Work. The foregoing requirement shall also extend to
Subcontractor' s supervisory personnel.

3.7.3 Supervision for Emergencies

The Contractor shall have a responsible person available at or reasonably near the

Work site on a24-hourbasis, 7 days per week. This individual shall be designated as

the Contractor's contact in emergencies and in cases where immediate action must be

taken to maintain traffic or to handle any other problem that might arise. The contact
person shall have the ability to speak and understand the English language.

The Contractor shall submit by certified mail to the Florida Highway Patrol and other
local law enforcement agencies, a description ofthe Project location and the name(s)

and telephone number(s) of individual(s) designated to be contacted in cases of
emergencies. A copy of these submittals shall also be provided to the CEI as part of
the Contractor's Maintenance of Traffic Plan. Approval of the Maintenance of
Traffic Plan will be withheld until these submiffals are provided.

3.7.4 Worksite Traffic Supervisor

The Contractor shall have a Worksite Traffic Supervisorwho shall be responsible for
initiating, installing and maintaining all traffic control devices required for
maintenance oftraffic. The Worksite Traffic Supervisor shall have at least I year of
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experience directly related to worksite traffic control in a supervisory or responsible
capacity and shall be certified by the American Traffic Safety Services Association
under its Worksite Traffic Supervisor Certification Program, or an FDOT-approved
advanced training Provider. Approved advanced training Providers will be posted on
the FDOT's web site at the following URL address:
http ://www.dot.state. fl .us/rddesign/MOT/\4OT. shtm.

The Worksite Traffic Supervisor shall be available on a 24-hour per day basis and
shall be present to direct the initial setup of the traffic control plan. The Worksite
Traffic Supervisor shall reviewthe Project daily, be involved in all changes to traflic
control and have access to all equipment and Materials needed to maintain traffic
control and handle traffic related situations.

The Worksite Traffic Supervisor shall ensure that safety deficiencies are corrected
immediately. In no case shall minor deficiencies, which are not immediate safety
hazards, remain uncorrected for more than 24 hours. The Worksite Traffic
Supervisor shall be available on the site within 45 minutes after notification of an

emergency and be prepared to positively respond to repair the Work zone traffic
control or to provide alternate traffic arrangements.

Failure by the Contractor to maintain a designated Worksite Traffic Supervisor may
result in temporary suspension by CFX of all activities except traffic and erosion
control and such other activities deemed necessary for Project maintenance and
safety.

3.8 General Inspection Requirements

3.8.1 Cooperation by Contractor

The Contractor shall provide CFX with every reasonable facility for ascertaining
whether the Work performed and Materials used are in accordance with the
requirements and intent of the Plans and Specifications. If CFX so requests, the

Contractor shall, at any time before final acceptance ofthe Work, remove or uncover
such portions of the finished Work as may be directed. After examination, the
Contractor shall restore the uncovered portions of the Work to the standard required
by the Specifications. If the exposed or examined Work is determined to be

unacceptable, the cost of uncovering and/or removal and replacement ofthe covering
or making good of the parts removed, shall be at the Contractor's expense. The
Contractor shall revise and upgrade both construction and testing procedures to
prevent a recuffence ofthe conditions that contributed to the unacceptable Work. If
the exposed or examined Work is determined to be acceptable, the cost ofuncovering
andlor removal and replacement of the covering or making good of the parts

removed, shall be paid for as unforeseeable Work.
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The Contractor shall give the CEl24 hours advance notice wheneverthe Contractor
intends to perform Work during other than normal daylight hours. On such
occasions, the Contractor's supervisor and sufficient workmen shall be present to
undertake the Work in a satisfactory manner. No additional compensation will be

made to the Contractor for Work performed during such off periods.

The Contractor shall notiff the CEI in writing prior to beginning pumping or
dewatering activity in any new location on the project or the resumption of pumping
after an intemrption in any location. Pumping and discharge activities shall be
discussed at each weekly progress meeting. Contractor will satisff permit
requirements at any pumping or dewatering activity.

3.8.2 Failure of CFX to Reject Work During Construction

If CFX should fail to reject defective Work or Materials, whether from lack of
discovery of such defect or for any other reason, such failure to reject will not prevent
CFX from subsequently rejecting defective Work when such defective Work is
discovered or obligate CFX to final acceptance of the defective Work. The
Contractor shall make no claim for losses suffered due to any necessary removals or
repairs of such defects.

3.8.3 Failure to Remove and Renew Defective Materials and Work

If, within the time frame indicated in writing from CFX, the Contractor fails or
refuses to remove and renew any defective Materials used or Work performed or fails
or refuses to make necessary repairs in an acceptable manner, CFX shall have the
right to repair or replace or have repaired or replaced, the unacceptable or defective
Materials or Work. All costs incurred by CFX for repairs or replacements shall be
paid for from moneys due, or which may become due, the Contractor, or may be
charged against the Contractor's Public Construction Bond.

Continued failure or refusal by the Contractor to make necessary repairs promptly,
fully and in an acceptable manner shall be sufficient cause for CFX, at its sole
discretion and option, to perform the Work with its own forces or to contract with
any individual, firm or corporation to perform the Work. Costs incurred by CFX
shall be paid for from moneys due or which may become due the Contractor or may
be charged against the Contractor's Public Construction Bond.
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3.9 Final Inspection and Acceptance

3.9.I Maintenance Until Final Acceptance

Until final acceptance by CFX, the Work shall be under the charge and custody ofthe
Contractor. The Contractor shall take every necessary precaution against injury or
damage to the Work by the action of the elements or from any other cause

whatsoever arising either from the execution or non-execution of the Work and shall

rebuild, repair, restore and make good, without additional compensation, all injury or
damagq to any portion of the Work including extensive or catastrophic damages.

I

The Contractor shall provide, at Contractor's expense, all temporary electrical power
and lighting necessary for Contractor's operations under the Contract.

On new alignments, the Contractor shall be responsible for all electric bills until
Final Acceptance of the project or until such time as CFX takes beneficial use of the
alignment or portion thereof, whichever occurs first. Once installed, the roadway
lighting shall remain in use and be maintained by the Contractor until Final
Acceptance. The Contractor shall be responsible for payment of the electric bills
until Final Acceptance at which time payment will be the responsibility of CFX.

3.9.2 Inspection for Substantial Completion

The CEI will make a semi-final inspection within 7 days afterwritten notice from the
Contractor of completion ofthe Project in its entirety. If, at the semi-final inspection,

it is determined that all pay item work has been installed and other conditions as

defined in Section 1.3, the project will be deemed Substantially Complete. Further, if
all construction provided for and contemplated by the Contract is complete and

acceptable to the CEI, such inspection shall constitute the final inspection as

described below.

If any Work is determined to be unsatisfactory by the CEI, in whole or in part, the
CEI will give the Contractor the necessary instructions as to repair and/or
replacement of material and the prerequisites to final completion and acceptance.

Upon satisfactory completion of repairs and/or replacements, the Contractor shall
notiff the CEI and request another inspection for Substantial Completion. Such
inspection will constitute the final inspection if the required material has been

repaired andlor replaced and the Work is acceptable to the CEI.
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Prior to the inspection for Substantial Completion, the CEI may provide the
Contractor with various deficiency lists. These lists are intended to assist the
Contractor in preparing for Substantial Completion and are not to be considered as

punch lists.

3.9.3 Final Inspection

When, in the opinion ofthe Contractor, all Materials have been furnished, all Work
has been performed and the construction contemplated by the Contract has been
satisfactorily completed, the Contractor shall request that the CEI make the final
inspection.

3.9.4 Final Acceptance

When the entire Work of the Project contemplated by the Contract has been
completed acceptably, as determined by the CEI, the Contractor will be given a

written notice of final acceptance.

3.9.5 Recovery Rights Subsequent to Final Payment

CFX reserves the right for a period of 60 months following Final Acceptance, ifCFX
or its agents discovers and error in the partial or final estimates, or discovers that the
Contractor performed defective Work or used defective materials, after the final
payment has been made, to claim and recover from the Contractor or Contractor's
suretyo or both, by process of law, such sums as may be sufficient to correct the error
or make good the defects in the Work and materials.

3.10 Audit and Examination of Contract Records and Bid Records

CFX reserves and is granted the right (at any time and from time to time, for any reason
whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract
Records (as herein defined) or Bid Records (as herein defined) of the Contractor or any

subcontractor. By submitting a Bid, the Contractor or any first or second tier subcontractor
submits to and agrees to comply with the provisions of this Article. In addition, the
Contractor shall be entitled to enter into subcontracts with proper CFX approval provided
that all subcontracts shall include the same or similar terms as are in this Contract with
respect to subcontractorso providing CFX with equal or greater protections than herein.

If CFX requests access to (or review and copy of) any Contract Records or Bid Records and
the Contractor refuses such access or review, the Contractor shall be in default under its
Contract with CFX. Such refusal shall, without any other or additional actions, constitute
grounds for disqualification of the Contractor. This provision shall not be limited in any
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manner by the existence of any Contractor claims or pending disputes resolution or
arbitration relating to the Contract. Disqualification or suspension of the Contractor for
failure to comply with this section shall also preclude the Contractor from acting in the future
as a subcontractor of another contractor doing work for CFX during the period of
disqualification.

Disqualification shall mean the Contractor is not eligible for and shall be precluded from
continuing current Work or doing future work for CFX until reinstated by CFX.

The Contractor shall preserve all Bid Records and Contract Records forthe entire term ofthe
Contract and for a period ofthree years after the later of: (i) final acceptance ofthe Project by
CFX or (ii) until all claims (if any) regarding the Contract are resolved.

Contract Records shall include but not be limited to, all information, letters, communications
and data, whether in writing or stored on a computer, computer disks, microfilm, writings,
working papers, drafts, computer printouts, field notes, charts or any other data compilations,
books of account, photographs, videotapes and audiotapes, agreements, supporting
documents, any other papers or preserved data related to the Contract or the Contractor's
performance of the Contract determined necessary by CFX for any purpose. Bid Records

shall include but not be limited to, all information and data, whether in writing or stored on a

computer, writings, working papers, computer printouts, charts or other data compilations
that contain or reflect information, data or calculations used by the Contractor in determining
labor, unit price, or any other component of a bid submitted to CFX. Bid Records shall also
include but not be limited to, any material relating to the determination or application of
equipment rates, home and field overhead rates, related time schedules, labor rates, efficiency
or productivity factors, arithmetic extensions, quotations from subcontractorso truckers or
material suppliers, profit contingencies and any manuals standard in the industrythat maybe
used by the Contractor in determining its bid. These manuals shall be included in the Bid
Records by reference and shall show the name and date ofthe publication and the publisher.

As a condition precedent to Contractor initially filing (and thereafter processing) any claim
with CFX for additional compensation, damages, costs, time extensions or other maffers in
the nature of a Supplemental Agreement or which will have monetary consequences to CFX,
Contractor shall (before and after filing a claim) fully comply with CFX's request to audit or
examine the Contractor's Contract Records or Bid Records. Non-compliance shall be the
basis for and result in dispute resolution being abated or the claim being dismissed until
compliance occurs. Re-filing of the claim (and removal of disqualification) shall not occur
unless the Contractor also reimburses CFX for costs and attorney's fees incurred in
connection with the audit request and disqualification.

The purpose ofthis provision and requirement is to assure that CFX has full information with
respect to any Contractor claims so as to expedite dispute resolution, processing and
satisffing bona fide claims.
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3.11 Escrow of Bid Records

Prior to the Contract becoming binding on CFX, the following procedure shall have been

timely implemented to secure the Contractor's Bid Records to the satisfaction of CFX:

The Contractor, in the company of the CEI, shall rent a safe deposit box, at a bank in
Orange or Seminole County, of adequate size to hold the original or a legible copy of
the Bid Records used by the Contractor and all subcontractors to prepare its bid. The
Bid Records, enclosed in a separate sealed container or containers, shall be deposited

in the box at that time. The container(s) shall be clearly marked "Bid Records" with
the face ofthe container(s) showing the Contractor's name, address, date ofsubmiffal
and Project number.

Only the Contractor's representative(s) shall sign the signature card required by the
bank to allow subsequent access to the box. The Contractor shall request a maximum
of two keys to the box which shall be given to the CEI. The CEI will tag the keys, in
the presence ofthe Contractor, with the name ofthe Contractor, the Project numbero

the name and location of the bank and the box number.

At the time the Bid Records are secured in the safe deposit box, the Contractor shall
submit to the CEI an affidavit, signed under oath by the Contractor, listing each Bid
Record submitted by author, date, nature and subject matter. By executing this
affidavit, the Contractor waives the right to use, directly or indirectly, any Bid
Record, other than the Bid Records placed in escrow in the sealed container(s), in any

dispute arising out ofthe Contract. Failure by the Contractor to provide the affidavit
will be sufficient cause for CFX to nullifr the award of the Contract to the
Contractor. The Contractor's Proposal Bond shall be forfeited, and the full amount
of the bond shall be paid to CFX as stipulated for liquidated damages.

The CEI will transport the keys to CFX's office where the Director of Construction
or his authorized representative will sign a receipt acknowledging acceptance of the
keys on behalf of CFX. A copy of the receipt will be transmitted to the Contractor.

The keys will be stored in a secure location in CFX's office until such time as any of the
following occurs: (i) the Contractor requests that the Bid Records be released to CFX in
support of a claim bythe Contractor for an adjustment intime ormoney underArticle2.4 of
these General Specifications; (ii) the Contractor requests that the Bid Records be released to
CFX as a result of the Contractor initiating arbitration against CFX; (iii) the Contractor
requests that the Bid Records be released to CFX for any other reason; or (iv) the Contract
has been satisfactorily completed and the Project accepted by CFX, in writing, and the
Contractor has executed a binding release of all claims and potential causes of action related

to the Contract. Under any ofthese circumstances, the CEI will obtain the keys from CFX's

I
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office and, in the company of the Contractor's representative authorized by the bank
signature card to access the safe deposit box, retrieve the Bid Records. The records will be

transmitted by the CEI to the party requesting the release.

If the records are being returned as a result of acceptance of the Project by CFX, the
Contractor shall sign a receipt acknowledging that the sealed container(s) has/have been

returned to the Contractor unopened.

If the Bid Records are opened for any reason, CFX reserves the right to reveal the contents of
the records to consultants, experts and legal counsel retained by CFX to assist with claims
evaluation and arbitration preparation. Confidentiality ofthe Bid Records will be protected
by CFX insofar as such protection does not conflict with the requirements of the Florida
Public Records Act and Florida Sunshine laws.
All costs and fees associated with the rental and maintenance of the safe deposit box shall be

paid by the Contractor.

3.I2 Prevailing Party Attorney's Fees

If any dispute regarding Contractor claims arising hereunder orrelating to the Conhact (and

the Contractor's Work hereunder) results in binding arbitration, the prevailing party in such
arbitration shall be entitled to recover reasonable attorney's fees and costs including costs

and expenses of expert witnesses.

In order for the Contractor to be the prevailing party, the Contractor must receive an adjusted
judgment or adjusted award equal to at least eighty percent (80%) of its contested claims
filed with CFX, failing which CFX will be deemed the prevailing party in such arbitration
proceedings.

For purposes of determining whether the judgment or award is eighty percent (80%o) or more
of the contested claims, "adjusted award" or "adjusted judgment" shall mean the amount
designated in the award or final judgment as compensation to the Contractor for its claims
(exclusive of interest, cost or expenses), less: (i) any amount awarded to CFX (exclusive of
interest, costs or expenses) on claims asserted by CFX against the Contractor in connection
with the Contract, and (ii) any amount offered in sefflement prior to initiation of Contractor
arbitration claims (exclusive of interest, cost or expenses).

The term "contested claim" or "claims" shall mean the initial wriffen claim(s) submitted to
CFX by the Contractor (disputed by CFX) which have not otherwise been resolved prior to
the initiation ofbinding arbihation. Contractor claims or portions thereofwhich CFX agreed

to pay or offered to pay, in writing, prior to initiation of arbitration shall not be deemed

contested claims for purposes of this provision. If the Conhactor submits a modified,
amended or substituted claim after its original claim and such modified, amended or
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substituted claim(s) is for an amount greater than the prior claim(s), the higher amount shall
be the claim(s) for purposes of determining whether the award is at least eighty percent
(80%) of the Contractor's claim(s).

Afforney's fees and costs awarded to the prevailing party shall mean reasonable fees and

costs incurred in connection with and measured from the date a claim is initially submitted
through and including the arbitration hearing, appeal and collection. In the circumstance
where an original claim is subsequently modified, amended or a substituted claim is filed
therefore, fees and costs shall accrue from the date of the first written claim submitted,
regardless of whether such original claim amount is ultimately used in determining if the
judgment or award is at least eighty percent (80%) of the cumulative claims.

The term "costs" shall include any and all costs incurred, including without limitation
consultant fees, expert witness fees, court reporter costs, photocopy costs, telephone charges

and travel expenses, whether or not such costs are provided by statute or contained in the
State-Wide Guidelines.

The purpose ofthis provision is to discourage frivolous or overstated claims and, as a result
thereof, CFX and the Contractor agree that neither party shall avail itselfof Section 768.79,
Florida Statutes, or any other like statute or rule involving offers of settlement or offers of
judgment, it being understood and agreed that the purpose of such statute or rule is being
served by this provision.

Should this provision be judged unenforceable or illegal, in whole or in substantial part, by
a court of competent jurisdiction, this provision shall be void in its entirety and each party
shall bear its own attorney's fees and costs.

END OF SECTION 3
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SECTTON 4 - CONTROL OF MATERIALS

4.1 Acceptance Criteria

4.t.1 General: Acceptance ofmaterials is based on the following criteria. All requirements

may not apply to all materials. Use only materials in the work that meet the
requirements of these Specifications. The CEI may inspect and test any material, at
points of production, distribution and use.

4.I.2 Sampling and Testing: Use the CFX current sample identification and tracking
system to provide related information and attach the information to each sample.

Restore immediately any site from which material has been removed for sampling
purposes to the pre-sampled condition with materials and construction methods used

in the initial construction, at no additional cost to CFX.

Ensure when a material is delivered to the location as described in the Contract
Documents, there is enough material delivered to take samples, at no expense to
CFX.

4.1.2.1 Pretest by Manufacturers: Submit certified manufacturer's test results to the CEI for
qualification and use on CFX projects. Testing will be as specified in the Contract
Documents. CFX may require that manufacturers submit samples of materials for
independent verifi cation purposes.

4.1.2.2 Point of Production Test: Test the material during production as specified in the

Contract Documents.

4.I.2.3 Point of Distribution Test: Test the material at distribution facilities as specified in
the Contract Documents.

4.1.2.4 Point of Use Test: Test the material immediately following placement as specified in
the Specifications. After delivery to the project, CFX may require the retesting of
materials that have been tested and accepted at the source of supply, or may require
the testing of materials that are to be accepted by Producer Certification. CFX may
reject all materials that, when retested, do not meet the requirements of these

Specifications.
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4.1.3 Certification:

4.l.3.lApproved Products List: An Approved Products List (APL) is published and
maintained by the FDOT and may be referenced in the Plans and Specifications. The
items on the list have basic approval and are generally acceptable to CFX. However,
the Contractor is advised that products on the APL are still subject to final approval
and acceptance by CFX. The Contractor shall make no claim for additional
compensation or extension of Contract time to replace an item on the APL that is
rejected by CFX subsequent to execution of the Contract.

4.I.3.2 Contractor Installation Certification: Provide installation certifications as required by
the Contract Documents.

4.1 .4 Warranty and Guaranty: CFX may require the Contractor to warrant and guaranty that
certain Materials used in the construction of the Project meet all specification
requirements for a specified time period. Wananty and guaranty requirements are

specified in the appropriate Specifications sections governing the Materials.

4.2 Designation of a Specific Product as a Criterion ("Or Equal" Clause)

Reference in the Plans or Specifications to any proprietary article, device, product, material
or fixture or any form or type of construction, by name, make or catalog number, with or
without the words "or equal", shall be interpreted as establishing a standard of quality and
shall not be construed as limiting competition. The Contractor may use any article, device,
product, material or fixture or any form ortype of construction, which in the sole opinion of
CFX (expressed in writing) is equal, for the purpose intended, to that named and compatible
with existing equipment.

4.3 Source of Supply and Quality Requirements

4.3.1 Only Approved Materials to be Used: OnlyMaterials conforming to the requirements
of the Specifications, holding a current approval for manufacturing and/or fabrication
by the FDOT and approved by CFX shall be used in the Work. Any Materials
proposed for use by the Contractor may be inspected or tested by CFX at any time
during preparation or use. No material shall be used in the Work that becomes unfit
after approval. Materials containing asbestos will not be allowed.

4.3.2 Notification of Placing Order: The Contractor shall notifu the CEI at least 15 days
prior to ordering Materials to allow CFX time for sampling and testing.

GS-60



4.3.2.1Notification of Quality Assurance Inspection Arrangements for Fabrication of
Critical Items: To facilitate quality assurance inspection of critical items, the
Contractor shall submit a fabrication schedule for all items requiring commercial
inspection. The fabrication schedule shall be submitted to the CEI before or at the
pre-construction conference. Fabrication of critical items include, but is not limited
to, steel bridge components, overhead cantilevered sign supports with cantilevered
arms exceeding 45 feet, movable bridge components or any other item identified as a

critical item in the Plans or Specifications.

4.3.3 Approval of Source of Supply: The source of supply for material proposed for use

shall be submiffed by the Contractor to the CEI for approval. Delivery of material
shall not begin until approval of the CEI is received.

Representative preliminary samples ofthe character and quantity prescribed shall be

submitted by the Contractor for examination and testing. If, after trial, the source of
supply does not fumish a uniform product or if the product from any source proves

unacceptable at any time, the Contractor shall furnish material from other approved
sources.

The production of mineral aggregates shall be under a Producer Quality Control
Program approved by the FDOT. Proof of such approval shall be submitted to the
CEI. The program shall be in accordance with FDOT requirements and procedures

for obtaining and maintaining FDOT approval of developed and operational mineral
aggregate sources (mines and redistribution terminals) and the FDOT Mineral
Aggregate Manual. Individual certification shall be fumished with each haul unit
load ofMaterials shipped attesting that those specific Materials were produced under
an FDOT-approved Producer Quality Control Program. Any haul unit load of
mineral aggregates received by the Contractor without an individual certification
being made available to the CEI will be considered defective.

4.4 Inspection and Tests at Source of Supply

4.4.1 General: If the volume, progress of Work and other considerations warranto CFX may
elect to inspect Materials at the source of supply. However, CFX assumes no

obligation to inspect Materials at the source of supply. The responsibility for
assuring that Materials are satisfactory rests entirely with the Contractor.

4.4.2 Cooperation by Contractor: The Contractor shall ensure that CFX has free entry and

access at all times to the areas ofthe plant engaged in the manufacture or production
of the Materials ordered. Contractor shall bear all costs incurred to provide all
reasonable facilities to assist in determining whether the material furnished complies
with the requirements of the Specifications.
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4.4.3 Retest of Materials: CFX may retest or may require retesting of any Materials which
have been tested and accepted at the source of supply after the same have been

delivered to the job site. All Materials, which, when retested, do not comply with the
requirements of the Specifications, will be rejected; in which case the cost of such

retesting shall be at the expense of the Contractor.

4.5 Storage of Materials and Samples

4.5.1 Method of Storage: Store materials in such a manner as to preserve their quality and

fitness forthe work, to facilitate prompt inspection, and to minimize noise impacts on
sensitive receivers. More detailed specifications concerning the storage of specific
materials are presuibed under the applicable Specifications. CFX may reject
improperly stored materials.

4.5.2Use of Right-of-Way for Storage: If the CEI allows, the Contractor may use a portion
of the right-of-way for storage purposes and for placing the Contractor's plant and

equipment. Use only the portion of the right-of-way that is outside the clear zone,

which is the portion not required for public vehicular or pedestrian travel. When
used, restore the right-of-way to pre-construction condition at no additional cost to
CFX or as specified in the Contract Documents. Provide any additional space

required at no expense to CFX.

4.5.3 Responsibility for Stored Materials: Acceptresponsibility forthe protection of stored

materials. CFX is not liable for any loss of materials, by theft or otherwise, or for any

damage to the stored materials.

4.5.4 Storage Facilities for Samples: Provide facilities for storage ofsamples as described in
the Contract Documents and warranted by the test methods and Specifications.

4.6 DefectiveMaterials

Materials not meeting the requirements of these Specifications will be considered
defective. The CEI will reject all such materials, whether in place or not. Remove all
rejected material immediately from the site ofthe work and from storage areas, at no
expense to CFX.

Do not use material that has been rejected and the defects corrected, until the CEI
has approved the material's use. Upon failure to comply promptly with any order of
the CEI made under the provisions of this Article, the CEI will remove and replace
defective material and deduct the cost ofremoval and replacement from any moneys
due or to become due the Contractor.
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As an exception to the above, the Contractormay submit, upon approval ofthe CEI,
an engineering and/or laboratory analysis to evaluate the effect of defective in place
materials. A Specialty Engineer, who is an independent consultant or the Contractor's
Engineer of Record as stated within each individual Section, shall perform any such

analysis. The CEI will determine the final disposition ofthe material after review of
the information submitted by the Contractor. No additional monetary compensation
or time extension will be granted for the impact of any such analysis or review.

END OF SECTION 4
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SECTION 5 - LEGAL REQUIREMENTS AND RESPONSIBILITY TO TI{E PUBLIC

5.1 Laws to be Observed

s.1.1

5.1.2

5.1.3

General: The Contractor shall comply with all Federal, State, county and city laws,

by-laws, ordinances and regulations which control the action or operation of those

engaged or employed in the Work or which affect Materials used. CFX will acquire

environmental permits required by federal, State, County, and local regulatory
agencies for all final improvements. CFX will not provide permits for construction
means and methods (burning, dewatering, etc.). The Contractor shall be responsible
for these.

The Contractor shall indemnifu and hold harmless CFX and all its officers, agents,

consultants and employees, in the amount of the Contract, against any claims or
liability arising from or based on the violation of any such laws, by-laws, ordinances,
regulations, orders or degrees by the Contractor or its subcontractors and suppliers.

Plant Quarantine Regulations: The Contractor shall contact the local or other
available representatives of the U.S. Department of Agriculture Animal and Plant
Health Inspection Service and the Florida Department ofAgriculture and Consumer
Services to ascertain any current restrictions regarding plant pests which may be

imposed by those agencies. Contractor shall remain current with regard to the latest
quarantine boundary lines during the construction period. Any restrictions imposed

by authorized agencies may affect Contractor's operations involving items such as

clearing and grubbing, earthwork, grassing and mulching, sodding, landscaping and

other items that may involve the movement ofMaterials containing plant pests across

quarantine lines. Any infringement, damages, remedial activities and/orcoststhereof
associated with imposed agency restrictions will be borne by the Contractor.

Introduction orRelease ofProhibited Aquatic Plants, Plant Pests orNoxious Weeds:

The Contractor shall not introduce or release prohibited aquatic plants, plant pests or
noxious weeds into the Project limits for any reason. The Contractor shall
immediately notift the CEI upon discovery of any prohibited aquatic plants, plant
pests or noxious weeds within the Project limits. The Contractor shall not move
prohibited aquatic plants, plant pests or noxious weeds and their reproductive parts

without a permit from the respective State and/or Federal agency. Prohibited aquatic
plants, plant pests and noxious weeds are defined in Rule l6C-52 and Rule 58-57,
Florida Administrative Code. Furnish the CEI, prior to incorporation into the project,

with a certification from the Florida Department of Agriculture and Consumer
Services, Division of Plant Industry, stating that the sod, hay, straw, and mulch
materials are free of noxious weeds, including Tropical Soda Apple.
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5.1.4 Compliance with Federal Endangered Species Act: Prior to establishing any off-
project activity in conjunction with the Project (e.g., borrow pits, concrete or asphalt
plant sites, material or Equipment storage sites), the Contractor shall certi$/ to CFX
that the Contractor has made, through the use of a qualified environmental scientist,
such investigations as may be necessary to comply with the Federal Endangered

Species Act. The Contractor shall immediately notifu CFX if the Contractor's
investigation reveals the need for a biological assessment to determine what
measures, if any, are necessary to mitigate the impact on endangered species. The
cost for any required biological assessment or subsequent measures required to
mitigate the impact on endangered species shall be solely at the Contractor's expense.

No Work shall be performed on site preparation for any off-project activity until CFX
receives the Contractor's certifi cation.

5.1.5 Occupational Safety and Health Requirements: The Contractor shall take precautions

necessary for the protection of life, health and general occupational welfare of all
persons (including employees of both the Contractor, CFX and all of its officers,
agents and consultants) until the Work has been completed and accepted by CFX.

The Contractor and all Subcontractors shall not allow any person employed in
performance of the Work to work in surroundings or under working conditions which
are unsanitary, hazardous or dangerous to health or safety, as determined under the
safety and health standards, set forth in Title 29, Code of Federal Regulations, Part
1518 published in the Federal Register on April 17,1971, as promulgated by the
United States Secretary of Labor, in accordance with Section 107 of the Contract
Work Hours and Safety Standards Act, (83 Stat. 96) including any subsequent

revisions and updates.

5.1.6 Discovery of Unmarked Human Burial Site: The Contractor shall notify the CEI
within two hours of the Contractor's or subcontractor's discovery of an unmarked
human burial site. All Contractor or subcontractor activity that may disturb the site
shall cease immediately upon discovery ofthe site. The Contractor shall not resume

activity at the burial site until written authorization is received from the CEI.

5.1.7 Insecticides and Herbicides: Contractor shall contact the Local County Extension
Office for a list of approved lnsecticides or Herbicides. Contractor shall: adhere to all
labeling instructions; exercise extreme caution to prevent damage to vegetation
adjacent to the treated area; and replace any damage as the result of these Materials
being applied outside the designated treatment arcaat no expense to CFX.
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5.2 Permits and Licenses

5.2.1 General: Except as specifically provided for elsewhere in the Specificationso the
Contractor shall secure all permits and licenses and give all notices necessary and

incidental to the due and lawful prosecution ofthe Work. The Contractor shall pay

all charges and fees for any required licenses and permits.

5.2.2 Whenever the Work under or incidental to the Project requires structures and/or
dredge/fill/construction activities within the Project limits in waters ofthe State, CFX
will obtain the necessary permits. Any modifications or revisions to an original
permit will also be obtained by CFX provided that it is shown that such modifications
or revisions are required to complete the construction operations specifically called
for in the Plans or Specifications and within the right-of-way limits.

The Contractor shall be responsible to obtain any permits that may be required for
Work performed by the Contractor outside the right-of-way or easements for the
Project.

In performing the Work, when underthe jurisdiction of any environmental regulatory
agency, the Contractor shall comply with all regulations issued by such agencies and

with all general, special and particular conditions relating to construction activities of
any kind and all permits issued to CFX as though such conditions were issued to the
Contractor. The Contractor will be responsible for posting any permit placards in a
protected location at the worksite.

In case of any discrepancy between any permit condition and a requirement of the
Plans or Specifications, the permit condition shall prevail.

If the permit conditions require Work or the furnishing of Materials not specifically
provided for in the basis of payment clause for a pay item, such Work or furnishing
of Materials will be considered unforeseeable Work by CFX and the Contractor will
be compensated in accordance with Article 2.5 of these General Specifications.
Special sequencing or scheduling of operations that may be required by permit
conditions will not be considered unforeseeable Work by CFX and no additional
compensation will be made to the Contractor.

5.3 Patented Devices, Materials and Processes

Payments to the Contractor are understood to include all royalties and costs arising from
patents, trademarks and copyrights in any way involved with the Work. Whenever the
Contractor is required or desires to use any design, device, material or process covered by
letters of patent, trademark, trade secret or copyright, CFX's and the Contractor's right for
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such use shall be provided by suitable legal agreement with the patentee or owner of the
copyright. A copy of such agreement shall be submiffed to CFX; however, whether or not
such agreement is made or filed, the Contractor and its surety, in all cases, shall indemniff
and hold harmless CFX and all of its officers, agentso consultants and employees, from any
and all claims for infringement by reason of the use of any such patented design, device,
material or process, on the Work and shall indemniff CFX and all of its officers, agents,

consultants and employees for any costs, expenses and damages which CFX may be

obligated to pay by reason of any such infringement, atany time during the Work and for a
period of three years after completion and acceptance of the Project by CFX.

5.4 Right-of-Way Furnished by CFX

Except as may be otherwise stipulated in the Specifications or as may be shown on the Plans,

all right-of-way necessary for completion of the Project will be furnished by CFX without
cost to the Contractor. If borrow material areas furnished by CFX contain limerock, such

material shall not be removed from the pit without specific written approval from CFX.

5.5 Sanitary Provisions

The Conhactor shall provide and maintain in a neat and sanitary condition such

accommodations for the use of Contractor's employees as are necessary to comply with the
requirements and regulations ofthe State and local boards ofhealth. The Contractor shall not
create any public nuisance.

5.6 Control of the Contractor's Equipment

5.6. I Traffic Interference: Contractor shall not permit Equipment to unreasonably interfere
with traffic while the Equipment is on or traversing a road or street.

5.6.2 Overloaded Equipment: Any hauling unit or Equipment loaded in excess of the
maximum weights set out in the Florida Uniform Traffic Control Law (or lower
weights that may be legally established for any section of road or bridge by the FDOT
or local authorities) shall not be operated on any road or street except as provided in
subarticle 5.6.3 below for crossings or as provided by a special permit issued by the
governmental unit having jurisdiction over a particular road or bridge. This
restriction applies to all roads and bridges inside and outside the Project limits as

long as these roads and bridges are open for public use. Roads and bridges, which are

to be demolished, may be overloaded after they are pennanently closed to the public.
All liability for loss or damages resulting from Equipment operated on a structure
permanently closed to the public shall be the responsibility of the Contractor.

GS.67



5.6.3 Crossings: Where it is necessary to cross an existing road, including specifically the
existing travel lanes of a divided highway within the limits of the Project, the
Contractor shall obtain the necessary permits from the govemmental unit having
jurisdiction. The Contractor shall comply with all permit conditions at no additional
cost to CFX. The Contractor will be required to provide flagging and watchman
service or approved signal devices, forthe protection oftraffic at all such crossings,
in accordance with an approved written plan for that activity.

5.6.4 Protection from Damage by Tractor-Type Equipment: Positive measures shall be

taken by the Contractor to assure that tractor-type Equipment does not cause damage

to roads. If any such damage occurs, the Contractor shall immediately repair the
damage to the satisfaction ofthe governmental unit having jurisdiction over the road

and at no cost to CFX.

5.6.5 Contractor's Equipment on Bridge Structures: The Contractor, through its Specialty
Engineer, shall analyze the effect of imposed loads on bridge structureso within the
limits of the Project, resulting from the following operations:

1) Overloaded Equipment as defined in subarticle 5.6.2 above:
a) Operating on or crossing over completed bridge structures.
b) Operating on or crossing over partially completed bridge structures.

Equipment within legal load limits:
a) Operating on or crossing over partially completed bridge structures.

3) Construction cranes:
a) Operating on completed bridge structures.
b) Operating on partially completed bridge structures.

Any pipe culvert or box culvert qualiffing as a bridge, as defined under subarticle
1.3.3 of these General Specifications is excluded from the above requirements.

A completed bridge structure is a structure in which all elemental components
comprising the load carrying assembly have been completed, assembled and

connected in their final position. The components to be considered shall also include
any related mediums transferring load to any bridge structure.

The Contractor shall determine the effect the Equipment loads have on the bridge
structure and the procedures by which the loaded Equipment can be used without
exceeding the load capacity for which the structure was designed.

2)

GS-68



The Contractor shall submit to the CEI for approval eight (8) copies of design
calculations, layout drawings and erection drawings showing how the Contractor's
Equipment will be used so that the bridge structure will not be overstressed. One (1)
ofthe eight (8) copies of the drawings and the cover sheet of one (l) of the eight (8)
copies of the calculations shall be signed and sealed by the Contractor's Specialty
Engineer as the CFX record set.

5.6.6 Posting of the Legal Gross Vehicular Weight: The maximum legal gross weight, as

set out in the Florida Uniform Traffic Code, shall be displayed in a permanent

manner on each side ofany dump truck or any dump type tractor-trailer unit hauling
embankment material, construction aggregates, road base material orhotbituminous
mixture to the Project over any public road. The weight shall be displayed in a
location clearly visible to the scale operator, in numbers that contrast in color with
the background and are readily visible and readable from a distance of 50 feet.

5.7 StructuresOverNavigableWaters

5.7.1 Compliance with Jurisdictional Regulations: Where structures are erected in, adjacent

to or over navigable waters, the Contractor shall observe all regulations and

instructions ofjurisdictions having control over such waters. The Contractor shall
not obstruct navigation channels without permission from the proper authority and

shall provide and maintain navigation lights and signals in accordance with
jurisdictional requirements.

5.8 Use of Explosives

The use of explosives will not be allowed

5.9 Preservation of Property

5.9.1 General: The Contractor shall preserve from damage all property along the line of
Work or which is in the vicinity of or is any way affected by the Work, the removal
or destruction ofwhich is not called for by the Plans. This requirement shall apply to
public and private property, public and private utilities (except as modified by
subarticle 5.9.6 below), trees, shrubs, crops, signs, monuments, fences, guardrail,
pipe, underground structures, public highways (except natural wear and tear of
highway resulting from legitimate use thereof by the Contractor) and the like.
Property damaged due to the activities of the Contractor shall be immediately
restored, at Contractor's expense, to a condition similar or equal to that existing
before such damage or injury was done by the Contractor.
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The Contractor shall protect existing bridges from damage caused by Contractor's
operations during the entire construction period. The Contractor will not be required
to provide routine repairs or maintenance for such structures but will be required, at
Contractor's expense, to make immediate repairs of any damage caused by the
Contractor's operations.

The Contractor shall protect all geodetic monuments, horizontal or vertical, located
within the limits of construction.

5 .9.2 Failure to Restore Damaged Property: If the Contractor fails to restore such property,
bridge or road CFX may, at its sole option and with 48 hours notice to the Contractor,
proceed to repair, rebuild or otherwise restore the damaged property, bridge or road at

Contractor's cost or expense. The cost of such repairs will be deducted by CFX from
any monies due or which may become due the Contractor.

5.9.3 Contractor's Use of Streets and Roads

5.9.3.1 On Systems Other than the CFX System: Where the Contractorhauls material
or Equipment to the Project over roads and bridges on the state park road system,

state highway system, county road system or city street system and such hauling
causes damage, the Contractor, at Contractor's cost and expense, shall immediately
repair such roads or bridges to as good a condition as existed before the hauling
began.

5.9.3.2 On the CFX System: The Contractor shall also be responsible for repairing
damage caused by hauling Materials to the Project along roads and bridges outside
the limits of the Project which are on the CFX system (roads

under the jurisdiction of CFX) or are specifically designated in the Plans as haul
roads from CFX furnished Materials pits.

5 .9.3 .3 Within the Limits of the Project: The Contractor shall not operate Equipment
or hauling units of such weight as to cause damage to previously constructed
elements of the Project including but not necessarily limited to, bridges, drainage
structures, base course and pavement. Equipment or hauling units loaded in excess

of the maximum weights set out in subarticle 5.6.2 above shall not be operated on
existing pavements that are to remain in place (including pavement being resurfaced),

cement-treated subgrades and bases, concrete pavement, any course of asphalt
pavement and bridges. Exceptions to these weight restrictions may be allowed for
movement of necessary Equipment to and from its work site, for hauling of offsite
fabricated components to be incorporated into the Project and for crossings as

detailed in subarticle 5.6.3 above.
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5 .9 .3 .4 Cleaning and Maintenance of Streets and Roads: Whenever the Contractor
utilizes any streets or roadso whether on the CFX system or otherwise, for cyclical
material hauling operations, for example embankment, excavation, etc., the condition
of all affected streets or roads will be assessed by the Contractor through an initial
video survey with the CEI prior to hauling operations. Throughout the hauling
operations or when changes to haul routes occur, the Contractor shall provide

updated video surveys performed every two weeks to monitor the current street, road

andlor facility conditions. The video survey will be submitted in duplicate to the CEI
and narrated to identify the respective street, road or facility, with detail of specific
features, condition, etc. Any deterioration, whatsoever, to the condition ofthe streets

or roads from this initial video survey and subsequent two-week updates will be

viewed as being a result of the Contractor's operations and shall be repaired to equal

or better condition, at the Contractor's expense, within two weeks after notification
bythe CEI. The Contractorwill be responsible to prevent, clean and replace areas of
the travel ways and appurtenances (including but not limited to bridge decks,

drainage, roadway surface, striping) utilized by the Contractor where tracking and/or

spillage ofmaterials have occurred. Cleaning and preventive measures that will not
deteriorate the existing facility conditions will be utilized and may include pressure

washing, sanding etc.

5.9.4 Traffic Signs, Signal Equipment, Highway Lighting, and Guardrail: Contractor shall
protect all existing roadside signs, signal equipment, highway lighting and guardrail,
for which permanent removal is not indicated, against damage or displacement.
Whenever such signs, signal equipment, highway lighting or guardrail lie within the
limits of constructiono or wherever so directed by the CEI due to urgency of
construction operations, take up and properly store the existing roadside signs, signal

equipment, highway lighting and guardrail and subsequently reset them at their
original locations oro in the case of widened pavement or roadbed, at locations
designated by the CEI.

If CFX determines that damage to such existing or perrnanent installations oftraffic
signs, signal equipment, highway lighting or guardrail is caused by athird party(ies),
and is not otherwise due to any fault or activities ofthe Contractor, CFX will, except
for any damage resulting from vandalism, compensate the Contractor for the costs

associated with the repairs. Contractor shall repair d amage caused by vandalism at no

expense to CFX.
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5.9.5 Operations Within Railroad Right of Way

5.9.5.1 Notification to the Railroad Company: The Contractor shall notifu the CEI
and the railroad company's division engineer or superintendent a minimum of 72
hours in advance ofbeginning any operations within the limits ofthe railroad right of
way, any operations requiring movement of employees, trucks or other Equipment
across the tracks of the railroad company at other than established public crossings,
and any other Work which may affect railroad operations or property.

5.9.5.2Contractor's Responsibilities: The Contractor shall comply with the
requirements that the railroad company's division engineer or superintendent
considers necessary to safeguard the railroad's property and operations. Any damage,

delay or injury and any suits, actions or claims made because of damages or injuries
resulting from the Contractor's operations within or adjacent to railroad right ofway
shall be the Contractor's responsibility.

5.9.5.3 Watchman or Flagging Services: When protective services are necessary

during certain periods ofthe Project to provide safety for railroad operations, the
railroad company will provide such services (watchman or flagging) and CFX will
reimburse the railroad company for the cost thereof. The Contractor shall schedule
Work that affects railroad operations to minimize the need for protective services by
the railroad company.

5.9.6 Utilities

5.9.6.1 Arrangements for Protection or Adjustment: Work shall not commence at

points where the Contractor's operations adjacent to utility facilities may result in
expense, loss or disruption of service to the public or owners ofthe utilities until the
Contractor has made all arrangements necessary for the protection of the utilities.
The Contractor shall be solely and directly responsible to the owners and operators of
such utilities for any damage, injury, expense, loss, inconvenience, or delay caused by
the Contractor' s operations.

CFX will make the necessary arrangements with the utilities owners for removal or
adjustment of utilities where such removal or adjustment is determined by CFX to be

essential to the performance of the Work. Relocations or adjustments requested by
the Contractor based on the Contractor's proposed use of a particular method of
construction or type of Equipment will not be considered as being essential to the
Work if other commonly used methods and Equipment could be used without the
necessity ofrelocating or adjusting the utility. CFX will determine the responsibility
for any such required adjustments of utilities. Relocations or adjustments requested
because of delivery to the Project of Materials furnished by the Contractor shall be

the responsibility and expense of the Contractor.
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Circumstance under which CFX will consider utility relocations or adjustments
essential include, but are not necessarily limited to, the following:

l) Utilities lying within the vertical and horizontal construction limits
plus the reasonably required working room necessary for operation of
Equipment normally used for the particular type of construction except as

provide in subparagraph 4 below. In the case of overhead electrical
conductors which carry more than 400 volts, a minimum of 10 feet clearance

between the conductor and the nearest possible approach bfany part ofthe
Equipment will be required, except where the utility owner effects safeguards

approved by the Florida Department of Labor and Employment Security.

2) Utilities lying within the horizontal limits ofthe Project and within l2
inches below the ground surface or the excavation surface on which the
construction Equipment is to be operated or within 12 inches below the
bottom of any stabilizing course called for on the Plans.

3) Utilitieslyingwithinthenormallimitsofexcavationforunderground
drainage facilities or other structures (except as provided in subparagraph 4

below). Such normal limits shall extend to side slopes along the angle of
repose as established by sound engineering practice, unless the Plans or
Specifications require the sides ofthe excavation to be supported by sheeting
or the Contractor elects to sheet such excavation for the Contractor's
convenience.

4) Where utilities cross pipe trenches transversely within the excavation
area but not within positions from which relocation or removal is necessary,

the utility owner will be responsible for providing and effecting all reasonable
measures for their support and protection during construction operations.
The Contractor shall cooperate with the utility owner in the owner's effecting
such support and protective measures. The Contractor shall be responsible
for any damage to the utility that is caused by neglect or failure on the
Contractor's part to cooperate and to use proper precaution in performing the
Work.

In the event that a temporary relocation of a utility or a particular sequence oftiming
in the relocation of a utility is necessary, such relocation shall be done only as

directed by CFX. CFX will not be responsible for utility adjustments or temporary
relocation work or for the conditions resulting therefrom, where such adjustments
are: not necessitated by the construction ofthe Project; or done solely forthe benefit
or convenience of the utility owner or its contractor (or the Contractor where
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Contractor's construction procedures are considered by CFX to be other than
normal); or not shown on the approved Plans for the utilities relocation or the
construction.

5.9.6.2 Cooperation with Utility Owners: The Contractor shall cooperate with the
utility owners in the removal and/or reaffangement of utilities. If utility service is
intemrpted due to construction operations, the Contractor shall immediately notiff
the owner of the utility and the CEI and cooperate in the prompt restoration of
service. If water service is intemrpted, the Contractor's repair work shall be

continuous until the service is restored. No Work shall be undertaken around fire
hydrants until the local fire authority has approved provisions for continued service.

5.9.6.3 Utility Adjustments: Utility adjustments and reconstruction Work may be

underway during the Work. The Contractor shall effectively cooperate, coordinate,
and schedule utility adjustments with utility construction uews in maintaining utility
service. The Contractor shall use caution when working adjacent to utilities that have

been relocated. The Contractor shall repair, at Contractor's expense, damages to
relocated utilities resulting from Contractor's operations.

5.9.6.4 Weekly Meetings: Contractor shall conduct weekly meetings on the job site

with all the affected utility companies and the CEI in attendance to coordinate Project
construction and utility relocation, and shall submit a list of all attendees one week in
advance to the CEI for approval.

Provide the approved Work Progress Schedule and Work Plan for the project to
document the schedule and plan for road construction and utility adjustments.

When utility relocations no longer affect construction activities, the Contractor may
discontinue the meetings with the CEI's approval.

5.10 Responsibility for Damages, Claims, etc.

5.10.1 Contractor to Provide Defense Against Claims and Suits: To the fullest extent
permitted by law, the Contractor shall indemnifr and hold harmless CFX (its officers,
agents and employees) from and against claims, damages, losses and expenses
(including but not limited to attorneys' fees), arising out of or resulting from
performance of the Work, provided that such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction
of tangible property (other than the Work itself) including loss of use resulting
therefrom. However, the indemnification herein provided is only to the extent caused

in whole or in part by any act, omission or default of the Contractor, subcontractor,
sub-subcontractor, materialman, agents of any tier, anyone directly or indirectly
employed by them or anyone for whose acts they may be liable, regardless ofwhether
or not such claim, damage, loss, or expense is caused in part by apafi indemnified
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hereunder. Such obligation shall not be construed to negate, abridge, or reduce other
rights or obligations of indemnity that would otherwise exist as to a party or person

described herein. The monetary limit on the indemnification provided herein to CFX
or its officers, agents and employees shall be the total amount of the Agreement in
aggregate orthe insurance policy amountas required in article 5.11 herein, whichever
is greater. The total amount ofthe Agreement in aggregate will be determined bythe
date the notice of claim was received by CFX.

In claims against any person or entity indemnified under this subarticle by an

employee of the Contractoro a subcontractor, anyone directly or indirectly employed
by them or anyone for whose acts they may be liable, the indemnification obligation
under this subarticle shall not be limited by a limitation on amount or type of
damages, compensation or benefits payable by or for the Contractor or a

subcontractor under workers' or workmen' s compensation acts, disabi lity benefi t acts

or other employee benefit acts.

The obligations of the Contractor under this subarticle shall not extend to the liability
of the Engineer of Record, the Engineer of Record's consultants and agents and

employees of any of them arising out of (l) the preparation or approval of maps,

drawings, opinions, reports, surveys, designs or specification, or (2) the giving of or
the failure to give direction or instructions by the Engineer ofRecord, the Engineer of
Record's consultants and agents and employees of any ofthem provided such giving
or failure to give is the primary cause of the injury or damage.

The Contractor's obligation to indemniff and pay for the defense or, at CFX' s option,
to participate and associate with CFX in the defense and trial of any damage claim or
suit and any related settlement negotiations, shall arise within seven (7) days of
receipt by the Contractor of the CFX notice of claim for indemnification to the
Contractor. The notice of claim for indemnification will be served by certified mail.
The Contractor's obligation to indemni$ within seven (7) days of receipt of such

notice will not be excused because ofthe Contractor's inabilityto evaluate liabilityor
because the Contractor evaluates liability and determines the Contractor is not liable
or determines CFX is solely negligent. The Contractor will pay all costs and fees

related to this obligation and its enforcement by CFX.

This Contract shall not create in the public or any member thereof, a third party
beneficiary hereunder or to authorize anyone not a party to this Contract to maintain a
suit for personal injuries or property damage pursuant to the terms or provisions of
the Contract.
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5.10.2 Guaranty of Payment for Claims: The Contractor guarantees the payment of all just
claims for Materials, Equipment, supplies, tools or labor and other just claims against

the Contractor or any subcontractor in connection with the Contract. Final
acceptance and payment by CFX will not release the Contractor's bond until all such

claims are paid or released.

5.11 Insurance

Anything contained herein to the contrary notwithstanding, during the term of the Contract
and for such additional time as may be further required, the Contractor shall provide, pay for
and maintain in full force and effect insurance outlined in subarticles 5.11.1 through 5.11.9
below for coverage at not less than the prescribed minimum limits of liability, covering the

Contractor's activities and those of any and all subcontractors (including officers, directors,
employees or agents of each and their successors). All insurance shall be provided through
companies authorized to do business in the State of Florida and considered acceptable by
CFX.

Upon execution of the Contract, the Contractor shall furnish to CFX, Certificates of
Insurance bearing an original manual signature of the authorized representative of the

insurance company. No Work shall commence under the Contract unless and until the

required Certificates oflnsurance described herein are in effect and have been approved by
CFX. The Certificate of Insurance shall be issued to CFX and shall reference the complete
and correct Project number, as well as the full and complete name of each insurance

company, including city and state of domicile, as listed by A.M. Best Company. All
insurance must be underwritten by insurers that are qualified to transact business in the State

ofFlorida and that have been in business and have a record ofsuccessful and continuous
operations for at least five (5) years. Each shall carry a rating of "A-" (excellent) and a
financial rating of Class XII, or as approved by CFX, as defined by A.M. Best and

Company's Key Rating Guide. Such Certificates shall provide that in the event of
cancellation, non-renewal or material reduction in coverage (including any material reduction
of limits of Liability), the insurer will provide thirty (30) days prior notice of such

cancellation, non-renewal or material reduction by certified mail to CFX. In addition,
certified true copies of all policies shall be provided to CFX upon specific written request.

Renewal Certificates of Insurance for all policies shall be submitted bythe Contractor so that
they are received by CFX no later than thirty (30) calendar days prior to the expiration of
existing insurance coverage. Failure by the Contractor to meet this required timeframe will
result in suspension of partial payments on monthly estimates until the certificates are

received and accepted by CFX.

All insurance coverage required ofthe Contractor shall be primary and nonconhibutory over
any insurance or self-insurance program carried by CFX.
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Excluding Professional and Pollution liability insurance, no liability insurance required
herein shall be written under a "claims made" form.

Contractor hereby agrees to waive rights of subrogation which any insurer ofContractor may
acquire from Contractor by virtue ofthe payment of any loss. Contractor agrees to obtain any
endorsement that may be necessary to affect this waiver of subrogation.

Failure of CFX to demand such certificate or evidence of full compliance with these
insurance requirements or failure of CFX to identifu a deficiency from evidence provided
will not be construed as a waiver of the CONTRACTOR's obligation to maintain such
insurance.

The acceptance of delivery by CFX of any certificate of insurance and endorsement
evidencing the required coverage and limits does not constitute approval or agreement by
CFX that the insurance requirements have been met or the insurance policies shown in the
certificates of insurance and endorsements are in compliance with the requirements.

Neither approval by CFX of insurance supplied by the Contractor nor disapproval of that
insuranceo shall release the Contractor of full responsibility for liability, damages and
accidents as otherwise provided by the Contract. The requirement of insurance will not be

deemed a waiver of sovereign immunity by CFX.

If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to
provide CFX with certificates of sameo CFX may obtain such polices and coverages at
CONTRACTOR's expense and deduct such costs from CONTRACTOR payments.

Altemately, CFX may declare CONTRACTOR in default for cause.

5.11.1 Schedule of Required Limits for Workers' Compensation, General Liability and
Automobile Liability:

5.11.2 Worker's Compensation and Employer's Liability Insurance: The Contractor shall
maintain coverage for its employees in accordance with the laws of the State of
Florida. The amount of coverage shall not be less than the limits of insurance as

required in subarticle 5.11.1.

Contract Amount Workers' Comp/
Emplover's Liabilitv

General Liability
(ner occurrence/ aggresate)

Automobile
Liabilitv

Up to $3 million Statutory / $500,000 $r,000,000 / $2,000,000 $1,000,000
$3 million and Up Statutory / $1,000,000 $5,000,000 / $10,000,000 $5,000,000
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The Workers' Compensation policy shall be endorsed with awaiver of subrogation in
favor of CFX for all work performed by the Contractor, its employees, agents and
subcontractors.

5.11.3 Comprehensive General Liability lnsurance: Coverage shall be maintained by the
Contractor providing Comprehensive General Liability Insurance as provided on
Insurance Services Office form GC 00 0l or an equivalent thereof. Limits of
Liability for Bodily Injury Liability and/or Property Damage Liability shall not be

less than the limits of insurance as required in Section 5.11.1.

The policy shall contain an endorsement providing for Aggregate Limits of Liability
to be on a per Project basis. This endorsement shall state that Aggregate Limits as

specified herein apply separately and specifically to this Project.

Products and Completed Operations coverage, evidenced by a Certificate of
Insurance, shall be maintained for a period of not less than two (2) years following
completion of the Work to which the Contract applies.

If watercrafts are to be used in the performance of any Work under the Contract,
watercraft operations shall be covered under the Comprehensive General Liability
policy providing limits in accordance with the General Liability requirements.

If the Project involves Work or operations by the Contractor within the limits of the
railroad right-of-way, including any encroachments thereon from Work or operations
in the vicinity of the railroad right-of-way, the railroad shall be named as an

Additional Insured under this policy.

CFX, its employees, memberso officers, agents, consultantso and successors shall be
named as Additional lnsured under this policy. Insurance Services Office
endorsement CG 20 l0 (11 85 edition date) or both CG 20 l0 and CG 20 37(10 01

edition dates) forms (if later edition dates are used), shall be used to meet these
requirements and a photocopy of same shall be provided with the Certificate.

5.11.4 Comprehensive Automobile Liability Insurance: The Contractor shall maintain
coverage applicable to the ownership, maintenance, use, loading and unloading of
any owned, non-owned, leased or hired vehicle issued on Insurance Services Office
form CA 00 0l or its equivalent. The amount of coverage shall not be less than the
limits of insurance as required in subarticle 5.1 l.l.

This policy shall include coverage for liability assumed under contract (if not
provided for under the Comprehensive General Liability policy). In the event the
Contractor does not own automobiles, the Contractor shall maintain coverage for
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hired and non-owned auto liability, which may be satisfied by way of endorsement to
the Commercial General Liability policy or through a separate Business Auto
Liability policy.

CFX, its employees, members, officers, agentso consultants, and successors shall be

named as Additional lnsured under this policy.

5.1 1.5 Umbrella/Excess Liability Insurance: If an Umbrella or Excess Liability Insurance
policy is used to attain the required limits of liability, the sum ofthe limits provided

by the Primary insurance and the Umbrella or Excess Liability insurance must at least

equal the Limits of Liability as required by subarticle 5. 1 1 . 1

The Umbrella./Excess Liability Insurance policy or Excess policy shall afford
coverage equivalent to the required coverage as set forth in this Article 5. I 1 . Policy
inception date must also be concurrent with the inception dates of the underlying
General Liability and Automobile Liability policies.

Umbrella or Excess policy Certificate of Insurance shall stipulate the underlying
limits of liability applicable. A photocopy of the endorsement so evidencing shall be

attached to the Certificate.

CFX, its employees, members, officers, agents, consultants, and successors shall be

named as Additional lnsured under this policy.

5.11.6 Builder's Risk: If this Contract includes: (l) construction of a new above-ground
structure or structures, (2) any addition, improvement, alteration, or repair to an

existing structure or structures, or (3) the installation of machinery or equipment
into an existing shucture or structures, the Contractor shall maintain builders' risk
insurance providing coverage to equally protect the interests of CFX, the
Contractor and subcontractors ofany tier.

Coverage shall be written on a completed value form in an amount at least equal

to 100% of the estimated completed value of the project plus any subsequent

modifications of that sum. The coverage shall be written on an "all-risk" basis

and shall, at a minimum, cover the perils insured under the Insurance Services

Office CP 10 30 Special Causes of Loss Form and shall include property in transit
and property stored on or off premises that shall become part of the project.

The Contractor agrees not to maintain a wind or flood sub-limit less than 25%o ofthe
estimated completed value of the project. The Contractor agrees any flat
deductible(s) shall not exceed $25,000, and any windstorm percentage deductible
(when applicable) shall not exceed five-percent (5%).

GS.79



5.11.7

The coverage shall not be subject to automatic termination of coverage in the event
the project/building is occupied in whole or in part, or put to its intended use, or
partially accepted by CFX. If such restriction exists the Contractor shall request that

the carrier endorse the policy to amend the automatic termination clause to only
terminate coverage if the policy expires, is cancelled, CFX's interest in the project
ceases, or the project is accepted and insured by CFX.

Railroad Insurance: When the Contractor performs Work on, adjacent to, over or
under a railroad, railroad property or railroad right-of-way, the Contractor shall
furnish CFX (for transmittal to the railroad company) an insurance certificate with
the railroad named as the insured which (with respect to the operations the Contractor
or any of its subcontractors perform) will provide for Railroad Protective Liability
insurance providing coverage for bodily injury, death and property damage of a
combined single limit of Five Million Dollars ($5,000,000.00) per occurrence, with
an aggregate limit of Ten Million Dollars ($ 1 0,000,000.00) for the term ofthe policy.

The policy shall be written on the ISO/RIMA (CG 00 35 11 85) with Pollution
Exclusions Amendment (CG 28 3l ll 85) endorsement deleting Common Policy
Conditions (CG 99 01) if Common Policy Conditions are included in the policy and

Broad Form Nuclear Exclusion (IC 00 21). CFX, its employees, members, officers,
agents, consultantso and successors shall be named as Additional Insured under this
policy.

5.11.8 Pollution LegaliEnvironmental Legal Liability Insurance (CPL) - The Contractor
agrees to maintain Contractor's Pollution LegallEnvironmental Legal Liability
Insurance on a per-project basis. Coverage shall be for pollution losses arising from
all services performed to comply with this contract. Coverage shall apply to sudden

and gradual pollution conditions including the discharge, dispersal, release or escape

of smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals, liquids or gases, waste

materials or other irritants, contaminants, or pollutants into or upon land, the
atmosphere or any watercourse or body of water, which results in Bodily Injury or
Property Damage.

If policy is wriffen on a Claims Made form, a retroactive date prior to or equal to the
effective date of the Contract is required, and coverage must be maintained for 3

years after completion of contract or "tail coverage" must be purchased. ln the event
the policy is canceled, non-renewed, switched to occurrence formo or any other event

which triggers the right to purchase a Supplemental Extended Reporting Period
(SERP) during the life of this contract the Contractor agrees to purchase the SERP

with a minimum reporting period of not less than three years. Purchase ofthe SERP

shall not relieve the Contractor of the obligation to provide replacement coverage.
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Coverage should include and be for the at least the minimum limits listed below:

l) Bodily injury, sickness, disease, mental anguish or shock sustained by any
person, including death; property damage including physical injury to or destruction
oftangible property including the resulting loss ofuse thereof, clean-up costs, and the

loss of use of tangible property that has not been physically injured or destroyed;

2) Defense including costs, charges and expenses incurred in the investigation,
adjustment or defense of claims for such compensation damages.

3) Cost of Cleanup/Remediation.

Limits
Each Occurrence - $ 2,000,000
General Aggregate - $ 4,000,000

For acceptance ofPollution Legal/Environmental Legal Liability coverage included
within another policy coverage required herein, a statement notifuing the certificate
holder must be included on the certificate of insurance and the total amount of said

coverage per occurence must be greater than or equal to the amount of Pollution
Legal/Environmental Legal Liability and other coverage combined.

If the CGL and CPL policy is issued by the same issuer, atotal pollution exclusion
shall be attached to the Contractor's CGL policy and an appropriate premium credit
provided from the issuer to the Contractor.

CFX, its employees, members, officers, agents, consultants and successors shall be

named as Additional Insured under this policy.

5.1 1.9 Professional Liability- If the construction method is "design-build" the Contractor
agrees to maintain Professional Liability on a per-project basis. The Contractor
agrees that the policy shall include a minimum three-year extended reporting period.

The Contractor agrees that the Retroactive Date equals or precedes the execution date

of this Contract or the performance of services specified hereunder. The Contractor
agrees to provide coverage with limits and deductibles as presuibed below.

Contract Amount Minimum Limit Maximum Deductible

Up to $1 million 50% of project cost,
minimum of $100,000
per occurTence

I0o/o of project cost or
$25,000, whichever is

smaller

$l million and Up $1,000,000 $100,000
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5.12 Contract Bond (Public Construction Bond) Required

5.12.t General Requirements of the Bond: The Contractor shall furnish to CFX and shall
maintain in effect throughout the term of the Contract, an acceptable surety bond in a

sum equal to the amount ofthe Contract. This bond shall remain in effect until one
year after the date when final payment becomes due, except as provided otherwise by
Laws or Regulations or by the Contract Documents. Such bond shall be executed on
the form furnished by CFX. The surety shall meet all requirements of the laws of
Florida and shall be approved and at all times acceptable to CFX. The name, address

and telephone number of the surety agent shall be clearly stated on the face of the
Public Construction Bond.
Continued Acceptability of Surety: ln the event that the surety executing the bond
(although acceptable to CFX at the time of execution of the Contract) subsequently

becomes insolvent or bankrupt or becomes unreliable or otherwise unsatisfactory due

to any cause which becomes apparent after CFX's initial approval of the company,

then CFX may require that the Contractor immediately replace the surety bond with a
similar bond drawn on a surety company which is reliable and acceptable to CFX. In
such event, all costs of the premium for the new bond, after deducting any amounts

that might be returned to the Contractor from its payment of premium on the
defaulting bond, will be borne by CFX.

5.12.2

5.13 Contractor's Responsibility for Work

Until final acceptance by CFX, the Work shall be under the charge and custody of the
Contractor. The Contractor shall take every necessary precaution against injury or damage to
the Work by the action of the elements or from any other cause whatsoever arising either
from the execution or non-execution of the Work and shall rebuild, repair, restore and make
good, without additional compensation, all injury or damage to any portion of the Work
including extensive or catastrophic damages.

The Contractor will not be held responsible for damage to any landscape items caused by an

officially declared hurricane that occurs after the final acceptance of the entire Work but
during any remaining portion of the 90-day establishment period.

5.I4 Opening Section of Highway to Traffic

When any bridge or section of roadway is, in the opinion of CFX, acceptable for travel, CFX
may direct that the bridge or roadway be opened to traffic. Such opening shall not be

considered, in any way, to be an acceptance ofthe bridge or roadway or any part thereofor as

a waiver of any provision of the Contract. The Contractor shall make all repairs or renewals

due to defective Work or Materials (or for any cause other than ordinary wear and tear) on
such opened sections without additional compensation.
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5.15 Scales for Weighing Materials

5.15.1 ApplicableRegulations:Priortotheuseofanyscales,theContractorshallsubmitto
the CEI a copy of a certificate of accuracy for the scales that is not more than I year
old. All scales which are used for the determination of the weight of Materials upon
which compensation will be made by CFX shall conform to the requirements of
Chapter 531, Florida Statutes, pertaining to specifications, tolerances and regulations
as administered by the Bureau of Weights and Measures ofthe Florida Department of
Agriculture. CFX reserves the right to perform scale checks/inspections at its sole

discretion.

5.I5 .2 Base for Scales: Such scales shall be placed on a substantial horizontal base that will
assure proper support, rigidity and maintenance of level of the scales.

5.15.3 Protection and Maintenance: All scale parts shall be in proper condition as to level
and vertical alignment and shall be fully protected against contamination by dust, dirt
and other matter which might affect operation of the parts.

5.16 Source ofForest Products

As required by Section 255.20, Florida Statutes, all timber, timber piling or other forest
products which are used in the construction of the Project shall be produced and
manufactured in the State of Florida, price and quality being equal and provided such

Materials produced and manufactured in Florida are available.

5.17 Regulations of Air Pollution

5.17 .l General: All Work shall be done in accordance with all Federal, State and local laws
and regulations regarding air pollution and burning.

5.17.2 Dust Control: The Contractor shall ensure that excessive dust is not transported
beyond the limits of construction in populated areas. Dust control for embankment
or other cleared or unsurfaced areas may be by application of water or calcium
chloride, as directed by CFX. Any use of calcium chloride shall be in accordance

with Section 102 of the Technical Specifications. When included in the Plans,

mulch, seed, sod or temporary paving shall be installed as early as practical. Dust
control for storage and handling of dustymaterials maybe made bywetting, covering
or other means as approved by the CEI.
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5.I7.3 Asphalt Material: Any asphalt used shall be emulsified asphalt unless otherwise
stated in the Plans and allowed by Chapter 17-2 of the Rules and Regulations of the
Florida Department of Environmental Protection. Asphalt materials and components

shall be stored and handled to minimize unnecessary release ofhydrocarbon vapors.

5.17.4 Asphalt Plants: The operation and maintenance of asphalt plants shall be in
accordance with Chapter l7-2 of the Rules and Regulations of the Florida
Department of Environmental Protection. A valid permit as required under Chapter
17-2 shall be available at the plant site prior to the start of Work.

5.18 Dredging and Filling

Ifrequired by the Work, the Contractor shall comply with Section 370.033,Florida Statutes,

regarding obtaining a certificate of registration from the Florida Department of
Environmental Protection and keeping accurate records and logs of all dredge and fill
activities.

5.19 Erosion Control

This Project will be constructed on properties that may be subject to environmental permits

and regulation promulgated by city, county, state, federal, and regional authorities.
Requirements for erosion control are included in the Technical Specifications.

5.20 Contractor's Motor Vehicle Registration

The Contractor shall provide proof to CFX that all motor vehicles operated or caused to be

operated by the Contractor are registered in compliance with Chapter 320, Florida Statutes.

Such proof of registration shall be submitted in the form of a notarized affidavit to CFX. No
payment will be made to the Contractor until the required proof ofregistration is on file with
CFX.

5.2I Intemal Revenue Service Form W-9

The Contractor shall complete and return with the executed Contract, lnternal Revenue
Service Form W-9, Request for Taxpayer Identification Number and Certification.
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5.22 Tolls and Access

The Contractor shall pay all tolls incurred from using CFX's Expressway System to transport
personnel, equipment, or materials to and from the site of Work. Any costs incurred by the
Contractor in payment of tolls shall be considered incidental and included in associated
items. The term "equipment" in this context includes loaders, graders and similar self-
propelled equipment, operating under their own power, passing through atoll plaza.

Contractor shall access the Project by existing expressway ramps. No access will be allowed
through the right-of-way fence.

5.23 Requests for References or Performance Evaluations

In the event CFX at any time receives any direct or third party inquiry or request concerning
the Contractor, its employees or sub-contractors, or the performance of the Contractor, its
employees or sub-contractors under this Contract, CFX, at any time and in all cases, may, but
shall not be obligated to respond to any such inquiry or request, with or without notice to the
Contractor, its employees, or subcontractors, as the case may be, but, in all cases, such
response shall be limited to: (l) acknowledging that the Contractor has, or in the past has

had, acontract with CFX; (2)the date, term and type of such contract; (3) whether a specified

employee or subcontractor worked on the Contract, and if so, in what capacity; (4) whether
such contract was terminated early for any reason other than the convenience of CFX; (5)
whether such contract was eligible for renewal or extension; and, (6) if such contract was
eligible for renewal or extension, whether in fact such contract was renewed or extended.
Should the Contractor, its employees, its agents or subcontractors request that any further
information be provided in response to such an inquiry or request, such additional
information may be provided by CFX, in its sole discretion. Contractor for itself, its
employees, its agents and sub-contractors, hereby expressly waives any and all claims of
whatever kind or nature that the Contractor, its employees, its agents or sub-contractors may
have, or may hereafter acquire, against CFX relating too or arising out of CFX's response to
any and all requests or inquiries concerning the Contractor, its employees or subcontractors
under this Contract, or the performance of the Contractor, its employees or subcontractors
under this Contract.

5.24 UnauthorizedAliens

Contractor warrants that all persons performing work for CFX under this Contract, regardless

ofthe nature or duration of such work, shall be United States citizens or properly authorized
and documented aliens. Contractor shall comply with all federal, state and local laws and

regulations pertaining to the employment of unauthorized or undocumented aliens at all
times during the performance of this Contract and shall indemniff and hold CFX harmless

for any violations of the same. Furthermore, if CFX determines that Contractor has
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knowingly employed any unauthorized alien in the perfonnance ofthe Contract, CFX may
immediately and unilaterally terminate the Contract for cause.

5.25 Public Records

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
AppLrcATroN oF CHAPTER LL9, FLORTDA STATUTES, TO THE
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF
puBl,rc RECORDS AT (407-690-5000, o

and 4974 ORL Tower Road, Orlando, FL. 32807).

CONTRACTOR acknowledges that CFX is a body politic and corporate, an agency of the
State of Florida, and is subject to the Public Records Act codified in Chapter ll9, Florida
Statutes. To the extent that the CONTRACTOR is in the possession of documents fall
within the definition of public records subject to the Public Records Act, which public
records have not yet been delivered to CFX, CONTRACTOR agrees to complywith Section

II9.0701, Florida Statutes, and to:

l. Keep and maintain public records required by the public agency to perform the service

2. Upon request from the public agency's custodian of public records, provide the public
agency with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in this chapter or as

otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the

duration ofthe contract term and following completion ofthe contract ifthe CONTRACTOR
does not transfer the records to the public agency.

4. Upon completion of the contracto transfer, at no cost, to the public agency all public
records in possession ofthe CONTRACTOR or keep and maintain public records required
by the public agency to perform the service. If the CONTRACTOR transfers all public
records to the public agency upon completion of the contract, the CONTRACTOR shall

deshoy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. Ifthe CONTRACTOR keeps and maintains public records

upon completion of the contract, the CONTRACTOR shall meet all applicable requirements

for retaining public records. All records stored electronically must be provided to the public
agency, upon request from the public agency's custodian of public records, in a format that is

compatible with the information technology systems of the public agency.
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Upon receipt of any request by a member of the public for any documents, papers, letters, or
other material subject to the provisions of Chapter I 19, Florida Statutes, made or received by
CONTRACTOR in conjunction with this Contract (including without limitation
CONTRACTOR Records and Proposal Records, if and as applicable), CONTRACTOR shall
immediately notifu the CFX. In the event the CONTRACTOR has public records in its
possession, CONTRACTOR shall comply with the Public Records Acl

5.26 Inspector General

It is the duty of every CONTRACTOR and subcontractor to cooperate with the inspector
general in any investigation, audit, inspection, review, or hearing pursuant to section 20.055,
Florida Statutes. The corporation, partnership, or person entering into an Agreement with the
Cenhal Florida Expressway Authority understands and will comply with subsection.
20.055(5), Florida Statutes.

5.27 Convicted Vendor List

A person or affiliate who has been placed on the convicted vendor list following a conviction
for a public entity crime may not submit a bid, proposal, or reply on a contract to provide any
goods or services to a public entity; may not submit a bid, proposalo or reply on a contract
with a public entity for the construction or repair of a public building or public work; may
not submit bids, proposals, or replies on leases of real property to a public entity; may not be
awarded or perform work as a contractor, supplier, subcontractor, or consultant under a

contract with any public entity; and may not transact business with any public entity in
excess of the threshold amount provided in s.287 .0I7 for CATEGORY TWO for a period of
36 months following the date of being placed on the convicted vendor list.

5.28 Disuiminatory Vendor List

An entity or affiliate who has been placed on the discriminatory vendor list may not submit a

bid, proposal, or reply on a contract to provide any goods or services to a public entity; may
not submit a bid, proposal, or reply on a contract with a public entity for the construction or
repair of a public building or public work; may not submit bids, proposals, or replies on
leases of real property to a public entity; may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with any public entity; and
may not transact business with any public entity.
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5.29 Severability

If any section of the Contract Documents that are incorporated into this Contract be judged

void, unenforceable or illegal, then the illegal provision will be, if at all possible, interpreted
or re-drafted into a valid, enforceable, legal provision as close to the parties' original
intention, and the remaining portions ofthe Contract will remain in full force and effect and

will be enforced and interpreted as closely as possible to the parties' intention for the whole
of the Contract.

5.30 Companies Pursuant to Florida Statute Section 287.I35

Pursuant to Section 287.135(3)(a)4, if the company is found to have submiffed a false

certification as provided under subsection (5); been placed on the Scrutinized Companies
with Activities in Sudan List; or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List; or been engaged in business operations in Cuba or Syria, the
contract may be terminated for cause at the option of CFX.

Pursuant to Section 287.135(3)(b), if the company is found to have been placed on the
Scrutinized Companies that Boycott Israel List or is engaged in a boycott of Israel, the
contract may be terminated for cause at the option of CFX.

Submitting a false certification shall be deemed a material breach of contract or renewal.
CFX shall provide notice, in writing, to the Contractor of CFX's determination concerning
the false certification. The Contractor shall have ninety (90) days following receipt of the
notice to respond in writing and demonstrate that the determination of false certification was

made in error. If the Contractor does not demonstrate that the CFX's determination of false
certification was made in error then CFX shall have the right to terminate the contract and

seek civil remedies pursuant to Section 287.I35, Florida Statutes and as allowed by law.

END OF SECTION 5
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SECTION 6 - PROSECUTION AND PROGRESS OF TI{E WORK

6.1 Subletting or Assigning of Contract

The Contractor shall not sublet, sell, transfer, assign or otherwise dispose of the
Contract or any portion thereof or of Contractor's right, title or interest therein,
without wriffen consent of CFX. With CFX written consent, the Contractor will be
permitted to sublet a portion of the Work but shall perform, with its own
organization, Work amounting to not less than 50Yo ofthe total Contract amount less

the total amount for those Contract items specifically designated as "Specialty WorK'
below or as otherwise designated as Specialty Work by CFX. The granting or
denying of consent under this provision is at CFX's sole discretion.

The total Contract amount shall include the cost of Materials, manufactured
component products and their transportation to the Project site. Off-site commercial
production of Materials and manufactured component products purchased by the
Contractor and their transportation to the Project will not be considered
subcontracted Work.

If a part of a Contract item is sublet, only its proportional cost will be used in
determining the percentage of subcontracted normal Work.

All subcontracts entered into by the Contractor shall be in writing and shall contain
all pertinent provisions and applicable requirements ofthe Contract. All subcontracts
shall require subcontractor to indemnify and hold harmless CFX on the same terms as

contained in the General Specifications and the Contract. The Contractor shall
furnish CFX with a copy of any subcontract requested by CFX. Subletting of Work
shall not relieve the Contractor or surety of their respective liabilities.

The Contractor shall ensure that all Subcontractors are competent, careful and

reliable. The Contractor shall submit the names and qualifications of all first and
second tier subcontractors to CFX for approval prior to their beginning Work on the
Project. All first and second tier subcontractors shall have the skills and experience
necessary to properly perform the Work assigned and as required by the plans and

specifications.

If, in the opinion of CFX, any Subcontractor employed by the Contractor is not
qualified to perform the Work or is insubordinate, disorderly, disrupts or is
detrimental to the progress of the Work, such first or second tier subcontractor shall
be immediately removed from the Project by the Contractor upon written direction
from CFX. Such subcontractor shall not be employed again on the Project without
the written permission of CFX. If the Contractor fails to immediately remove such
subcontractor, CFX may, at its sole discretion, withhold payments due or which may
become due, or may suspend the Work until the subcontractor is removed. The

6.1.1
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Contractor shall indemnifu and hold harmless CFX, its agents, consultants, officials
and employees from any and all claims, actions or suits arising from such removal,
discharge or suspension of a Subcontractor based on the direction of CFX. All
subcontracts shall expressly include an acknowledgment of CFX's right to remove
any Subcontractor in accordance with this paragraph.

A Subcontractor shall be recognized only in the capacity of an employee or agent of
the Contractor.

If the aggregate total of the dollar amount of Work performed by a subcontractor,

including equipment rental agreements, equals or exceeds $20,000, a formal
subcontract agreement shall be entered into between the Contractor and the

Subcontractor.

6.1.2 Specialty Work: The following Work is designated as Specialty Work:

Auxiliary Power Unit
Cleaning, Coating, Injection, Grouting, Grinding, Grooving or Sealing Concrete

Surfaces
Deep Well Installation
Electrical Work
Fencing
Highway Lighting
Installing Pipe or Pipe Liner by Jacking and Boring
Installing Structural Plate Pipe Structure
Landscaping
Painting
Plugging Water Wells
Pressure Grouting
Pumping Equipment
Roadway Signing and Pavement Marking
Riprap
Removal of Buildings
Rumble Strips
Sealing Wells by Injection
Septic Tank and Disposal System

Signalization
Utility Works
Vehicular Impact Attenuator
Water and Sewage Treatment Systems
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6.2 Work Performed by Equipment Rental Agreement

The limitations set forth in 6.1, regarding the amount of Work that may be subcontracted, do

not apply to Work performed by Equipment rental agreements. The Contractor shall notiff
CFX, in writing, ifthe Contractor intends to perform any Workthrough an Equipmentrental
agreement. The notification shall be submitted to CFX before any rental Equipment is used

on the Project. The notification shall include a list of the Equipment being rented, the Work
to be performed by the Equipment and whether the rental includes an Equipment operator.
Notification to CFX will not be required for Equipment being rented (without operators)
from an Equipment dealer or from a firm whose principle business is renting or leasing
Equipment.

6.3 Prosecution of Work

6.3.r Sufficient Labor, Materials and Equipment: The Contractor shall provide sufficient
labor, Materials and Equipment to ensure the completion of the Work no later than
the Contract completion date.

6.3.2 Impacts by Adjacent Projects: When there is a potential impact between two or more
projects due to close proximity or due to logistics in moving labor, Materials, and

Equipment between projects, all authorized representatives ofthe parties performing
the projects have a responsibility to communicate and coordinate their work so that
impacts to either party are eliminated or mitigated and do not endanger, delay, or
create additional work or costs to either party. The Contractor shall not be

compensated for any additional costs or delays so incurred by either party.

6.3 .3 Submission of Preliminary, Baseline, Updated Baseline, and Two-Week Look-Ahead
Schedules:

6.3.3.1 Scheduling Terminology

Accepted Baseline Schedule: The Accepted Baseline Schedule is the Baseline
Schedule submitted by the Contractor and accepted by CFX. Review and acceptance

of the schedule by CFX will be forthe sole purpose of determining ifthe schedule is

in substantial compliance with the General Specifications and does not mean that
CFX agrees or disagrees, approves or disapproves ofthe constructability, means and

methods, validity and accuracy of the submitted baseline schedule. The Contractor is

solely responsible for the constructability, means and methods, validity and accuracy

of the submiffed baseline schedule.

Acknowledged Receipt ofthe Updated Baseline Schedule: The Contractor is solely
responsible for the constructability, means and methods, validity and accuracy ofthe
updated baseline schedule. CFX does not accept or reject, agree or disagree, approve

or disapprove ofthe constructability, means and methods, validity or accuracy of the
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Updated Baseline Schedule. Instead, CFX will transmit a letter acknowledging
receipt of the Contractor's submittal of the Updated Baseline Schedule.

Baseline Schedule: The Baseline Schedule does not contain any progressed activities.
Therefore, each activity's early and late dates are planned dates, not actual dates.

The Baseline Schedule contains the necessary breakdown of activities to adequately
track the progress of the project. Activities in the Baseline Schedule shall include,
but not be limited to, activities for all work to be performed. In addition, the baseline

schedule should include milestone activities, and activities for the procurement of
significant equipment and materials, including activities for submiffals and approvals,

orders, fabrication, request for delivery and delivery. Procurement activities should
be logically tied to their respective work activities.

Contract Completion Date: Also called the Approved Contract Completion Date or
the Authorized Contract Completion Date or the Last Chargeable Conhact Date.

The Contract Completion Date is calculated by adding the number of calendar days

stated in the contract to complete all work, to the first chargeable day ofthe Contract,
less one day.

For time extensions granted by CFX, the Contract Completion Date is calculated by
adding the number of calendar days granted to the Contract Completion Date.

If a critical activity is delayed, the Contract Completion Date(s) may also be delayed

if the durations on the remaining activities on the critical path are accurate. The
Contractor acknowledges and agrees that actual delays to activities which, according
to the CPM schedule, do not directly affect the main project critical path, do not have

any effect on the Contract Completion Date(s) and shall not be the basis for a change

therein.

CPM: Critical Path Method of scheduling.

Early Dates: The earliest scheduled start and/or finish date assigned to a CPM
scheduled activity.

Excusable Delay: As defined in subarticle 6.7.3.1.

Adjustments to Contract Time

Extra Work: Any Work which is required by CFX to be performed and which is not
otherwise covered or included in the existing Contract Documents, whether it be

additional Work, altered Work, deleted Work, Work due to differing site conditions,
or otherwise. This term does not include a delay.
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Lag: An undefined delay between two scheduled activities. For instance, a 5 day lag
between activity A (the predecessor) and activity B (the successor) with a Finish to
Start (FS) relationship would mean that activity B would not start until 5 days after
the finish of activity A.

Late Dates: The latest scheduled start and/or finish date assigned to a CPM scheduled

activity.

Longest Path: In a Baseline Schedule, the Longest Path of the CPM schedule is a
continuous series of activities starting from the first scheduled activity and ending
with the last scheduled activity, that are linked in a logical sequence and where each

activity in the sequence has the least value of total float in the schedule. If each of
the longest path activities were assigned the same calendar, then each activity on the
longest path would have the same value of total float. In an Updated Baseline
Schedule (a baseline with actual progress recorded), the Longest Path will begin at

the data date (also known as the cut-offdate) and extend to the last activity scheduled

in the Contract. The Contractor shall sequence work so that only one Longest Path is

created in the Baseline or Updated Baseline schedule.

Negative Total Float: Also called Negative Float. The greatest number of days,

stated as a negative number, that the Contract Completion Date is delayed. When an

activity has negative total float, the activities with negative total float have early dates

scheduled later than their late dates.

Planned Dates: Also called early and late dates.

P6: The scheduling software Primavera Project Planner, produced by Primavera
Systems, Inc., which shall be used by the Contractor for all CPM scheduling tasks.

Preliminary Schedule: The Preliminary Schedule is a bar chart schedule submitted at

the Pre-Construction Conference. Refer also to specification section 6.3.3.3.

Revised Baseline Schedule: The Baseline Schedule shall only be revised with the

approval of CFX.

Total Float: Also called Float. The number of days an activity can be delayed

without delaying the Contract completion date.

CFX and Contractor agree that float is not for the exclusive use or benefit of either
the Contractor or CFX and must be used in the best interest of completing the Project
on time. The Contractor agrees that: 1) float time may be used by CFX; and 2) there
shall be no basis for a Project time extension as a result of any Project problem,
change order or delay which only results in the loss of available positive float, or
negative float that is greater that the most negative float in the CPM. The Contractor
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will not be permitted to alter float through such applications as extending duration
estimates or to change sequence relationships, etc., to consume available positive
float.

Time Impact Analysis: If the Contractor requests a time extension to any required
milestone date for changes in the Work ordered by CFX, the Contractor shall fumish
such justification and supporting evidence in the form of a Time Impact Analysis
illustrating the influence of the change on the Contract time such that CFX can
evaluate the request. This Time Impact Analysis shall include a network analysis
demonstrating how the Contractor has incorporated the change in the schedule. Each
such Time Impact Analysis shall demonstrate the time impact ofthe performance of
the changed Work as the date upon which the change arose orwas otherwise ordered,
the status ofthe Work at that time based upon the CPM schedule update prevailing at

that time and the duration or logic computations for all ofthe affected activities. The
Time Impact Analysis shall be submitted within ten (10) calendar days following the

commencement of the delay event. Failure to make notification in the time and
manner required shall be considered a waiver of the Contractor's entitlement to any

time extension resulting from such delay. No time extension will be considered
unless it specifically contains at least the following detailed information:

Date delay began;

Date delay impact was resolved;

Detailed chronology of delay including the dates of all applicable
notifi cations and submittals ;

Specific critical activities affected and the dates of impact;

The activity durations used in the Time Impact Analysis shall be

those reflected by the latest Project schedule update prevailing at the
time of the initiation of the delay event.

Updated Baseline Schedule: Also called the Schedule Update, is a copy of the
Baseline Schedule with activities updated for actual start and/or finish dates and
percent completion.

Weather Event: As defined in 6.7.3

6.3.3.2 General Requirements for all Scheduling Tasks and Submittals:

Schedule Content: Failure to include any element of required Work in the schedule
shall not relieve the Contractor from completing all Work necessary to complete the
Project on time.

I

2.

J.

4.

5.
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Scheduling Costs: All costs incurred by the Contractor to create and maintain the
Preliminary and CPM schedules including, but not limited to, updates, revisions, time
impact analyses, and any additional required scheduling data shall be borne by the
Contractor and are part of the Contract requirements.

Utility Coordination, Permits and Licenses: Sufficient liaison shall be conducted and
information obtained at the utility pre-construction conference to coordinate activities
with utility owners having facilities within the Project limits. The schedule shall
conform to the utility adjustments and Maintenance ofTraffic sequencing included in
the Contract Documents unless changed by mutual agreement ofthe utility company,
the Contractoro and CFX. The schedule shall show any utility adjustments that start
or continue after the Contract time has started. In addition, the Contractor shall show
the acquisition of permits or licenses needed for the Project.

Required Labeling of all Correspondence and Associated Documents: All Schedule
related correspondence, including transmifials and attachments, shall have the
Schedule number and cut-off date (data date) entered in the document heading. A
sample format to be used is as follows: "0303-25AUG15", where 0303 is the
schedule update number and 25AUG15 is the cut-off date (data date).

6.3.3.3 Submission of the Preliminary Schedule

The Contractor shall submit to CFX with the executed Contract the following
documents:

The Preliminary Schedule shall cover the entire scope of the Contractor's
responsibilities for the entire Contract time. The Preliminary Schedule is
either a CPM or a NON-CPM generated bar chart schedule. The Preliminary
Schedule shall present the Contractor's general approach to the Project and
show adequate detail for Work, procurement, and submittal and approval
activities covering the first 120 days of Work from the First Chargeable
Contract day. The remainder of the Contract time shall be represented by
summary activities.

Written Narrative: The written narrative shall explain the preliminary
schedule's scope and approach to the Project in sufficient detail to
demonstrate that the Contractor has a reasonable and workable plan to
complete the Project within the Contract time allowed.

Geographical Layout ofthe Project: The geographical layout graphic ofthe
project shall be suitable in size and content for presentation purposes. The
Contractor shall also submit a copy of the geographical layout of the project
in a legal landscape format.
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Contractor's Oral Presentation: At the pre-construction conference, the
Contractor shall show and refer to the geographical layout ofthe Project in an

oral presentation of the Contractor's approach to performing the Work under
the Contract. The Contractor's oral presentation shall conform to the format
and content of the written narrative.

Within five (5) days after receipt ofthe Preliminary Schedule, CFX will either accept

or reject the schedule. If the Preliminary Schedule is rejected, CFX and Contractor
will meet within 3 days after notice of rejection at which time CFX will present the
Contractor with a list of required changes to the Preliminary Schedule. The
Contractor shall make the changes and submit a revised preliminary schedule
acceptable to CFX within 3 days after receipt of the required changes.

Updating the Preliminary Schedule: The Contractor shall update each activity in the
Preliminary Schedule with an actual start date, actual finish date, percent complete,
and remaining duration each month until the accepted Baseline Schedule is updated
and submitted to CFX. The cut-off date and submittal date for the Updated
Preliminary Schedule shall be established by CFX and the Contractor shall submit
the Updated Preliminary Schedule on that date. The Contractor shall include a

written narrative with the Updated Preliminary Schedule explaining the progress

made, any delays that have occurred, and work planned to be accomplished in the
next month.

Retainage for Non-Submittal: If the Contractor fails to update the Preliminary
Schedule and submit a wriffen narrative, CFX may retain 10% of the Contractor's
next Monthly Payment Request and l0%o of each subsequent monthly payment
request until the Contractor complies.

6.3.3.4 Submission of the CPM Baseline and Updated Baseline Schedules: The
Contractor's CPM schedule shall be a detailed CPM schedule. The CPM schedule

shall be generated by the latest version of Primavera Project Planner (P6) by
Primavera Systems, Inc. The Contractor shall pay the scheduling software yearly
maintenance fees and maintain scheduling software upgrades throughout the duration
of the contract. The Contractor shall use all default settings in Primavera Project
Planner for all schedule submittals. This includes using the "Retained Logic" setting
for all calculations, unless CFX chooses to allow the use of the P6 "Progress
Override" setting.

Each Baseline and Updated Baseline schedule submittal shall include all reports and
graphics listed in specification section 6.3.3.4.9. All Baseline Schedule submittals
shall also include the Logic Diagram required under Item number 4.
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The Contractor shall submit to CFX two copies of each of the above schedules

created using the P6 Backup feature.

Schedule Submittal Deadlines: The Contractor shall prepare and submit a detailed
CPM construction schedule. The schedule shall be prepared according to the
specifications and submitted no later than 45 calendar days after the Notice to
Proceed date. The CEI shall have 30 calendar days from the Contractor's submittal
date to review and notifu the Contractor in writing of its findings. The Contractor
shall have 15 calendar days from the date of the CEI's written notice to make all
requested modifications to the schedule and re-submit the schedule.

Retainage for Non-Submittal: If the Contractor fails to submit a schedule that fully
complies with the specifications within 90 calendar days from the Notice to Proceed

date, CFX will automaticallyretain l0% ofthe Contractor's Current Period Monthly
Payment Request amount in addition to other retainage.

CFX may retain an additional l0%o of the Contractor's Period Monthly Payment
Request amount for each successive month that the Contractor fails to submit any
schedule on time in addition to other retainage. The Contractor must submit an

Updated Baseline Schedule for each month of the Contract starting from the first
chargeable day of the contract. The Due Date for the Updated Baseline Schedule
shall be the Cut-Off Date established by CFX for submittal of the Contractor's
Monthly Payment Request. The Due Date for the Updated Baseline Schedule may be

changed from time to time by CFX. The Contractor's submiffed schedule shall have
a data date matching the cut-off date established by CFX.

Milestones: Construction and maintenance of traffic milestones, including
completion of construction on roadway sections, building and removing temporary
detours, bridges, traffic shifts, and road closures and openings shall be adequately
shown in the schedule.

Measurement of Progress: As the contract work progresses and the baseline schedule
is updated with progress, each subsequent schedule update shall become the schedule
upon which all Work progress will be measured.

6.3.3.4.1CPM Activity Creation: Each schedule activity shall include the
following detail in P6:

A.) ID Number - The format followed shall be uniform throughout the
schedule. The activity number shall not exceed 6 digits.
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B.) Original Duration (Working Days): No activity shall have a duration
greater than2O working days unless approved by CFX. However, activities
such as long-term procurement, certain approvals and submittals may have
durations greater than 20 working days or hav e a7 -day calendar assignment.

At the minimum, the schedule shall include, but not be limited to the
following activities:

Bridge Activities:
Test Pile installation per bent per structure.
Production Pile installation per bent per structure.
Drilled shaft installation per pier per structure.
Pile caps per bent per structure.
Footings per pier per structure.
Columns per pier per structure.
Caps per pier per structure.
End bents per structure.
Beam or girder erection-span by span per structure.
Diaphragms.
Deck placement-span by span per structure.
Parapets-span by span per structure.
Roadway Activities:
Internal access and haul roads (location and duration in-place).
Utility relocation work by utility and by stationing and roadway.
Clearing and grubbing by stationing and roadway.
Excavation by stationing and roadway.
Embankment for each abutment location.
Embankment placed for each roadway by stationing and roadway.
Drainage by run with stationing and roadway.
Box Culvert or other large Pre-cast structure with stationing and

roadway.
Reinforced Earth Wall leveling pad per bent per structure.
Reinforced Earth Wall per bent per structure.
Reinforced Earth Wall Coping per bent per structure.
Retaining walls by stationing and roadway.
Stabilization/Subgrade by stationing and roadway.
Limerock Base by stationing and roadway.
Asphalt Base by stationing and roadway.
Curb and Gutter by stationing and roadway.
Structural Pavement (asphalt and/or concrete) by stationing and

roadway.
Bridge approach slabs per bridge and roadway.
Guardrail by stationing and roadway.
Slope pavement or riprap by stationing and roadway.
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Roadway lighting by stationing and roadway.
Signing for each sign structure by stationing and roadway.
Striping by stationing and roadway.
Traffic signals by stationing and roadway.
Topsoil, sodding, seeding and mulching by stationing and roadway.
Landscaping by stationing and roadway.
Architectural Treatments.
Sound Walls.
Fiber Optic.
Concrete Removal and Replacement.
Milling and Resurfacing.
Ponds.
Planter Walls.

Building Activities:
Sitework, including, but not limited to clearing, excavation, storm
and sanitary drainage, utility work, fill, grading, curb & gutter,
sidewalks, asphalt and concrete paving, striping, retention pond
excavation and grading, sodding.
Foundation worko including, but not limited to, piling, building pads,

column, stem wall, slab work, conduit and piping.
Concrete work, including, but not limited to, stairwells, stairso

elevator shafts, tunnels.
Exterior Structures, including, but not limited to structural steel
bridges, walkways, railings.
Exterior Walls, including, but not limited to, block, brick, pre-cast,
poured-in-place concreteo wood and metal stud, stucco.
Roof, including, but not limited to, structural steel framing, wood
framing, pre-cast, parapet walls, metal, poured-in-place, sheathing,
underlayment, built-up, roof drainage, and soffits.
Exterior doors, windows, and store-front framing.
Interior Build-out, including, but not limited to, wood and metal stud,
interior doors and windows, cabinetry, specialty worko drywall,
insulation, sound proofing, carpet, tile, painting, furnishings, and
miscellaneous finishes.
Electrical, ingluding, but not limited to conduit, power supply,
fixtures, wiring, finishes, and testing.
Plumbing, including, but not limited to, piping, sanitary sewer, water
supply, fixtures, finishes, and testing.
HVAC, including, but not limited to, air handlers, compressors, duct
work, finishes, and testing.
Fire Systems, including, but not limited to piping, sprinkler heads,

and testing.
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Security Systems, including, but not limited to, control panels, wiring,
sensors, alarms, communications, and testing.

Specialty Work, including, but not limited to, elevators, escalatorso

toll booth facilities, electronic toll equipment, conduit, wiring, voice
and data communication systems, and testing.

The Conhactor agrees to submit for acceptance a CPM baseline
schedule showing Work commencing on the first chargeable Contract
day and finishing on the last chargeable Contract day, thereby
showing zero total float.

The Contractor shall sequence work so that only one Longest Path is

created in the Baseline or Updated Baseline schedule.

The Contractor must submit evidence to CFX that any activity to be
added or removed from the schedule is a logical and reasonable

change. If CFX decides that the activity is not sufficiently supported
and does not serve a useful purpose, CFX shall request that the
Contractor remove the activity from the schedule, and the Contractor
shall comply.

The schedule shall include a task activity for the first chargeable day
of the Contract and a task activity for the last chargeable day of the
Contract with a I -day duration and a 7 -day calendar assignment. The
Contract Completion Date as defined in section 6.3.2.I shall be

entered into the Primavera Project Overview window under "Project
must finish by".

Mobilization Activities: Activities representing Contract pay item 1-

101-1, Mobilization, shall be divided into I work activity with a
duration no greater than 20 work days and 4 mobilization payment
milestones that arc revenue loaded according to the specification
payment schedule as follows: 5Yo of Contract earned :25%opayment,

10% of Contract earned :50o/o payment, 25Yo of Contract earned:
75%o payment and 50Yo of Contract earned : l00Yo payment. The
payment milestones should not be tied to any activities, but
constrained by a"start no earlier than" constraint. The dates they are

constrained to should be based on the early dates shown in the
schedule cash flow tabular report by day generated by P6.
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6.3.3.4.2 Activity Codes: The following are the minimum required
activity codes and their values that are to be assigned to each activity in P6:

Phase: Shall have a field length of 4 characters. If the Project has more than
one maintenance of traffic (M.O.T.) phase, each phase shall be identified.
Each activity shall show which M.O.T. Phase it belongs to as shown in the
Plans and Specifications.

Area: Shall have a field length of 6 characters. The Contractor shall create
Area activity code values for each of the following areas. Each schedule
activity shall have an assigned Area activity code value

6.3.3.4.3 ActivityRelationships: Relationshipsbetweenactivitiesshall
be identified with the following information:

A
B
C

Activity ID - Shall not exceed 6 characters in length.
Predecessor and successor activity ID.
Relationship types:
SS -Start to start
FF -Finish to finish
SF -Start to finish - This relationship is not allowed, unless authorized
by CFX.
Lag -Negative lag is not allowed, unless authorized by CFX.D.

6.3.3.4.4 Project Calendars: Calendars shall use day as the planning unit
for the schedule. One of four calendars shall be used for each activity:

A. Calendar 1: shall be used for 5-day workweek activities: Monday
through Friday. All holidays and non-work days shall be assigned to this
calendar. This calendar shall be used for all normal Work activities.
Calendar I shall be the default calendar.

B. Calendar 2: shall be used for 7-day workweek activities. No non-
work days shall be entered into this calendar. Activities such as friction
course curing shall use this calendar.

C. Calendar 3: shall be used for 7-dayworkweek activities. All holidays
shall be entered into this calendar.

D. Calendar 4: shall be used for 6-day workweek activities. All holidays
and non-work days shall be assigned to this calendar.
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Global Calendar: The global P6 calendar shall have all holidays and non-
work days assigned.

Additional calendars: May be assigned depending upon need. However, the
Contractor shall consult with CFX before other calendars are entered and/or
used in the Project schedule.

6.3.3.4.5 Revenue Loading the Schedule: Each Work activity in the
schedule shall be revenue loaded using all the Conhact pay items amounts
related to the Work activity. The Contractor shall veri$ that each pay item is
represented in the schedule. The total ofall revenue loading shall equal the
Contract amount.

If the monthly payment requests do not reasonably agree with the monthly
schedule updates/budgeted revenue of Work performed, CFX may request
that the Contractor revise its revenue loading in the accepted baseline
schedule and the most current updated baseline schedule. In addition, CFX
may request that the Contractor revise its revenue loading in the accepted
baseline and updated baseline schedules to incorporate all Supplemental
Agreement changes affecting the Contract amount.

6.3.3.4.6 Updating the Baseline Schedule

Monthly Schedule Update Meetings: Monthly Schedule Update meetings
shall be set by CFX and shall be transmitted to the Contractor by written
notice.
CFX will establish a schedule cut-offdate for each month of the Contract.

The updated baseline schedule, project progress, issues, delays, claims,
planned Work, Contractor's monthly pay estimate, and baseline schedule
revisions shall be among the priority items addressed in detail.

Schedule Update Process: The schedule update process shall include updating
the activity actual start and finish dates, percent completion, remaining
duration, and adjusting schedule logic to correct for activities being
performed out of sequence, adjusting resource allocations for activities, and
changing the calendar assignments to activities as needed. The Contractor
shall not change an activity original duration for any reason.
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6.3.3.4.7 Revisions to the Baseline Schedule

1. CFX will request in writing that the Contractor submit a proposed

revision to the Accepted Baseline Schedule to incorporate a Board
Approved Supplemental Agreement.

2. The Contractor shall have fifteen calendar days from receipt of CFX's
request to submit a proposed revision to the Accepted Baseline Schedule.

3. The Contractor's proposed revision shall include all transmittals, reports,
diagrams, and bar charts listed in specification section 6.3.2.4.9, unless
CFX requests otherwise in writing.

4. The Contractor shall submit tvvo Schedule Comparison reports. The first
report shall be a comparison between the Accepted Baseline Schedule
and the Revised Baseline Schedule. The second report shall be a
comparison between the current updated baseline schedule and the
proposed updated baseline schedule containing the proposed revision to
the accepted baseline schedule.

5. In its required narrative report, the Contractor shall state whether or not
the proposed changes affect the longest path ofthe accepted baseline
schedule or the proposed updated baseline schedule, which contains
progress.

6. CFX shall have 15 calendar days to review and transmit a wriffen notice
of acceptance or rejection ofthe Contractor's proposed revision. If CFX
rejects the proposed revision, CFX shall state the reasons for rejection in
the written notice. The Contractor shall have 5 calendar days to re-submit
the proposed revision to CFX.

7. If the Contractor fails to submit a proposed revision that is accepted by
CFX within 45 calendar days from CFX's original request date, CFX
reserves the right to retain llYo of each of the Contractor's monthly
payment requests until the Contractor submits a proposed revision that is
accepted by CFX.

8. Upon acceptance of the proposed revision to the accepted baseline
schedule, the proposed revision to the baseline schedule shall become the
accepted baseline schedule. The Contractor shall incorporate the revision
into the next scheduled updated baseline schedule.
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6.3.3.4.8 Schedule Submittals: Each baseline, revised baseline, and
updated baseline schedule submittal shall include the following documents,
unless CFX sends and the Contractor receives a written request to limit the
submittal to certain documents for a specific submittal.

Transmittal: Shall be signed by the Contractor's Schedule Engineer or
Resident Engineer. Shall contain the following information:

Submittal date.
Contractor Name.
Complete CFX Contract Number.
Project Description.
Contract Resident Engineer.
Four character P6 Project Number - Data Date

Schedule Update Narrative Report: The Contractor shall prepare a
written narrative to accompany the required reports and graphics for
the schedule update submittal. The narrative shall have the following
sections:

Schedule Status: The Schedule Status shall be a written
narrative explaining the progress during the month in
sufficient detail and referencing specific activities including
longest path activities, milestones, design issues, means and
methods issues, out of sequence activities, and actual
production rates for various types of Work performed by the
crews loaded as resources in the schedule.

Delays: If the Contractor has experienced any delay, the
Contractor shall explain what activities in the current period
were affected by the delay and what caused the delay and how
the Contractor intends to address the delay.

Milestone Comparisons: Current period projected milestone
dates versus previous period projected milestone dates, and

current period projected contract completion date versus
previous period projected contract completion date.

Schedule Comparison Report: The Contractor shall submit to CFX a
detailed report showing all changes to the Project schedule since the
previous monthly update, including, but not limited to the following
information:

2.

J
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4.

Activities worked out of sequence.

Changes in Total Float.
Changes in Early and Late Dates.
Changes in Original and Remaining Duration.
Changes in Activity Constraints.
Changes in Activity hedecessors, Successors, Relationship Type, and
Lags.
Changes in Activity Resource Assignments.
Changes in Activity Cost Loading.
Changes in Activity percent completion.
Changes in Longest Path Activities.

Longest Path Bar chart: Bar chart shall be time scaled and filtered on
the Longest Path activities and sorted by early start.

Area Code Bar chart: Bar chart shall be time scaled and sorted by area

code. The bar chart shall include:

A. Each activity on a single line containing ID numbero activity
descriptiono and a bar representing activity original duration,
early start dates, early finish dateso late start dates, late finish
dates and total float.

B. Key to identifu all components in the bar chart and CPM.

C. Key to identiff all the abbreviations used

Revenue Loading Report: The Contractor shall submit to CFX a
report entitled "Revenue Loading Report". The report shall include
the following information :

A.
B.
C.

Activity ID number
Description of activity
List of pay items included in activity including:
1. Pay item number
2. Pay item description
3. Quantity of pay item to be applied
4. Unit measure of pay item
5. Unit-price of pay item
6. Total price for pay item to be applied
Total revenue loading of activity (Sum of "C")D
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6.

7

Revenue Flow Diagram: For any baseline Schedule, the Contractor
shall submit to CFX a Revenue Flow Diagram by month. The
Revenue Flow Diagram shall show the early and late curves

representing the accumulated projected dollars to be earned for each

month of the Contract.

Tabular Revenue Report: For any Baseline Schedule, the Contractor
shall submit a Tabular Revenue Report by day. The tabular report
shall show columns for the accumulated and incremental projected
dollar amounts to be earned on the early and late curve for each

Contract day.

P6 Schedule Backup: The Contractor shall submit to CFX two copies
of each baseline, revised baseline, and updated baseline schedule

using the P6 backup option. The backed up copies shall be

compressed and without an access list. The backups shall be

submitted on compact disk (cd). Each cd shall have a typed label
showing the following information:

Contractor name
The complete CFX Project number
The four character P6 project number
Data Date in format -> "01JAN15"
Volume number_of_total volume numbers (e.g., I of 5, 2 of
s)

Paper Sizes and Orientation: All printed reports shall be submiffed on

8" x 1l " portrait-bond paper. All printed bar charts and revenue flow
diagrams shall be submitted on 8" x 11" landscape bond paper. All
presentation layouts and logic diagrams shall be plotted in colorwith
a color design jet plotter and submitted on ANSI E (34-inch x
44-inch) size coated paper.

6.3.3.4.9 Two Week Look Ahead Schedule: The Contractor shall
submit a two-week look-ahead bar chart schedule produced in Microsoft
Excel at the weekly project progress meeting. The bar chart shall show all
major Work in progress.

The bar chart shall show at least one week behind for actual Work performed
and two weeks ahead for planned Work.

The bar chart shall be date synchronized to the CEI's Weekly Summaries.

8
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Changes and revisions that require the approval of CFX shall be brought
forward for discussion.

6.3.3.4.10 Adjustments to Contract Time:

The Conhact Completion Date shall not be changed in any schedule
unless CFX approves a Supplemental Agreement granting an
extension to the Contract Time.

The Contractor has the right to finish the Contract early; however, the
Contractor agrees that any impact to the projected early completion
date does not justify a request for a time extension because it would
constitute changing the Contract completion date to match the
Contractor's projected early completion date.

The Contractor acknowledges and agrees that for purposes of
considering a time extension request, a schedule activity shall not be
considered to have been subject to a claimed delay unless all
originally and presently scheduled predecessor activities have been
completed so that no other restraints to the performance of that
activity exist in the CPM schedule at the time claimed for the delay
impact. The Contractor agrees that a Contract time extension request
shall only be considered for one of the following reasons:

A. The Contractor performed Exha Work that met all of the
following conditions:

1 CFX stated that the Extra Work was not to be
performed concurrently with other Contract Work.

The Extra Work delayed the Contract Completion
Date.

J The Extra Work impacted one or more activities on
the current CPM schedule longest path.

B. The Contractor experienced an Excusable Delay, as defined in
subarticle 6.7.3.1, that met all of the following conditions:

2.

I The Contract Completion Date was delayed due to
circumstances beyond the control of the Contractor.

GS-107



The Contractor took every reasonable action to
prevent the delay.

The delay impacted one or more activities on the
current CPM schedule longest path.

The Contractor agrees that there shall be no basis for a
Contract Time extension as a result of any Contract
problem, Supplemental Agreement, or delay, which
only results in the loss of available positive float, or
an increase of negative float belonging to activities
that do not reside on the CPM schedule's Longest
Path.

6.3.3.4.11 Supplemental Agreements: Supplemental Agreements shall
include a time impact analysis from the Contractor as to the effect of the
requested change on the detailed schedule. In cases where the requested
change has no impact on the Project duration, the time impact analysis shall
still be included. The time impact analysis shall include a listing of the
activities that are affected by the requested changes and an analysis ofthe
change on the longest path ofthe detailed schedule. The Contractor and the
CEI shall agree upon the impact to the schedule before a Supplemental
Agreement is approved.

The approved Supplemental Agreements shall be incorporated into the next
monthly schedule update.

6.3.3.4.12 Adjustmentto the Contract Time: Adjustments to the Contract
time are detailed in subarticle 6.7.3.

6.3.3.4.13 CPM Recovery Schedule: Should any of the following
conditions exist, the Contractor shall, at no extra cost to CFX, prepare a CPM
Recovery Schedule:

Should the Contractor's monthly progress review indicate that a CPM
Recovery Schedule is required;

Should the CPM schedule show the Contractor to be thirty (30) or
more days behind schedule at any time during the construction
period;

Should the Contractor request to make changes in the logic of the
CPM schedule which, in the opinion of CFX, are of a major nature.
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The same requirements and submittals forthe CPM Recovery Schedule shall
apply as the original baseline schedule.

6.3.4 Beginning Work: See Article 6.7 below

6.3.5 Provisions for Convenience of the Public: The Contractor shall schedule operations
to minimize any inconvenience to adjacent businesses, vehicular or pedestrian haffic
or residences. CFX reserves the right to direct the Contractor as to the performance
and scheduling of Work in any areas along the Project where restrictions caused by
construction operations present significant hazards to the health and safety ofthe
general public.

When working adjacent to or overtravel lanes, the Contractor shall ensure that dust,
mud and other debris from Contractor's operation does not interfere with normal
traffic operations or adjacent properties. All debris shall be removed from the Work
area and clear zone of the Project before Work ends for the day. Trash shall be
picked up and removed daily from the job by the Contractor.

6.3.6 Pre-Construction Conference: Prior to Contractor's commencement of Work on the
Project, the CEI will schedule a pre-construction conference with the Contractor,
utility companies and other affected parties to review the proposed Work activities
and schedule ofevents.

6.4 Limitations of Operations

6.4.1 Night Work: In all areas where Work is being performed during the hours of dusk or
darkness, the Contractor shall furnish, place and maintain lighting facilities capable
of providing light of sufficient intensity (5 foot-candles minimum) to permit good
workmanship and proper inspection at all times. The lighting shall be arranged so as

not to interfere with or impede traffic approaching the Work site(s) from either
direction or produce undue glare to property owners and traveling public.

Lighting of Work site(s) may be accomplished using any combination of portable
floodlights, standard Equipment lights, existing street lights, temporary street lights,
etc., that will provide the proper illumination. The Contractor shall provide a light
meter to demonstrate that the minimum light intensity is being maintained. The
Contractor shall provide sufficient fuel, spare lamps, generator, etc., to maintain
lighting of the Work site.

The Contractor's lighting plan shall provide for and show the location of all lights
necessary for every aspect of Work to be done at night. The plan shall be presented

on standard size roadway plan sheets (no larger than 24" x 36") and on a scale of
either 100'or 50'to the inch. The Contractor's lighting plan shall be submitted to the
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CEI for review and approval at least l0 days prior to beginning any night Work. The
CEI may require that modifications be made to the lighting setup to fit field
conditions.

The Contractor shall fumish and place variable message signs to alert approaching
motorists of lighted construction area(s) ahead.

The Contractor's pickups and automobiles used on the Project shall be provided with
amber flashing lights or flashing white strobe lights. These lights shall be in
operation at all times while in the Project limits and/or Work area.

The Contractor's Equipment shall be provided with a minimum offour square feet of
reflective sheeting or flashing lights that will be visible to approaching motorists.

The Contractor shall provide its personnel with reflective safety vests. The

Contractor shall ensure that all Subcontractors are also provided with reflective safety
vests. Vests shall be worn at all times while workers are within the Work area.

The Contractor shall use padding, shielding or locate mechanical and electrical
Equipment to minimize noise as directed by the CEI. Noise generated by portable
generators shall comply with all applicable Federal, State and local environmental
regulations.

The Conhactor shall have a superintendent present to control all operations involved
during night Work. The superintendent shall maintain contact with the CEI and
ensure that all required actions are taken to correct any problem noted.

All required traffic control devices such as signs, stripeso etc., shall be in place before
the Contractor commences Work for the night and before the Contractor leaves the
Work site the next morning.

Work operations that result in traffic delays more than five minutes may be

temporarily suspended by the CEI to minimize the impact on the traveling public.

No private vehicles shall be parked within the limited access right of way.
The Contractor's Worksite Traffic Supervisor shall continually and adequately
review traffic control devices to ensure proper installation and working order,
including monitoring of lights.

Compensation for lighting for night Work shall be included in the Contract prices for
the various items of the Contract. All lighting Equipment for night work shall remain
the property of the Contractor.
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6.4.2 Sequence of Operations: The Contractor shall not start new Work that will adversely
impact Work in progress. Under such circumstances, CFX reserves the right to
require the Contractor to finish a section on which Work is in progress before Work
is started on any new section.

6.4.3 Interference with Traffic: The Contractor shall at all times conduct the Work in such

a manner and such sequence as to ensure the least practicable interference with
traffic. The Contractor's vehicles and other Equipment shall be operated in such a
manner that they will not be ahazard or hindrance to the traveling public. Materials
stored along the roadway shall be placed to minimize obstruction to the traveling
public.

Where existing pavement is to be widened and stabilizing is not required, the
Contractor shall schedule operations such that at the end of each workday the full
thickness of the base for widening will be in place. Construction of the widening
strips will not be permitted simultaneously on both sides of the road except where
separated by a distance of at least one-fourth of a mile along the road, where either
the Work of excavation has not been started or the base has been completed.

6.4.4 Coordination with Other Contractors: The right is reserved by CFX to have other
work performed by other contractors and to permit public utility companies and
others to do work during the construction of and within the limits of or adjacent to
the Project. The Contractor shall affange the Work and dispose ofMaterials so as not
to interfere with the operations of other contractors engaged upon adjacent work and
shall perform the Work in the proper sequence in relation to that of other contractors
and shall join with and connect to the work of others as required by the Plans and
Specifications all as may be directed by the CEI.

Contractor shall be responsible for any damage done by Contractor's operations to
the work performed by other contractors. Similarly, other contractors will be held
responsible for damage caused their operations to the Contractor's Work. The
Contractor agrees to make no claims against CFX for additional compensation due to
delays or other conditions created by the operations of such other parties. Should a
difference of opinion arise as to the rights of the Contractor and others working
within the limits of, or adjacent to, the Project, CFX will decide as to the relative
priority of all concerned.

6.4.5 Drainage: The Contractor shall conduct operations and maintain the Work in such
condition that adequate drainage will be in effect at all times. Existing functioning
storm sewers, gutters, ditches and other runoff facilities shall not be obstructed.
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6.4.6 Fire Hydrants: Fire hydrants on or adjacent to the roadway shall be kept accessible to
fire apparatus at all times and no material or obstruction shall be placed within 15

feet ofany such hydrant.

6.4.7 Protection of Structures: Heavy Equipment shall not be operated close enough to pipe
headwalls or other structures to cause their displacement.

6.4.8 Fencing: The Contractor shall expedite the installation of fencing at those locations
where, in the opinion of the CEI, such installation is necessary for the protection,
health, and safety of the public. All fencing shall be maintained by the Contractor at
all times. Fence cuts shall be immediately replaced. All fence removed during any
one working day shall be replaced during that same day. While the fence is down,
continuous security shall be provided by the Contractor to ensure that no pedestrians

or vehicles enter or exit the roadway from the temporarily unfenced area. Specific
attention shall be given to prevent any persons, animals, or vehicles moving from
adjacent private property onto the roadway right-of-way.

6.4.9 Hazardous or Toxic Waste: When the Contractor's operations encounter or expose

any abnormal condition which may indicate the presence of a hazardous substance,
toxic waste or pollutants such operations shall be discontinued in the vicinity of the
abnormal condition and the CEI shall be notified immediately. The presence oftanks
orbarrels; discolored earth, metal, wood, groundwater, etc.; visible fumes; abnormal
odors; excessively hot earth; smoke; or other conditions which appear abnormal may
be indicators of hazardous or toxic wastes or pollutants and shall be treated with
extraordinary caution.

Every effort shall be made bythe Contractorto minimizethe spread ofanyhazardous
substance, toxic waste or pollutant into uncontaminated areas.

The Contractor's operations in the affected area shall not resume until so directed by
the CEI.

Disposition of the hazardous substance, toxic waste or pollutant shall be made in
accordance with the laws, requirements and regulations of any local, state, or federal
agency having jurisdiction. Where the Contractor performs Work necessary to
dispose of hazardous substance, toxic waste or pollutant and the Contract does not
include pay items for disposal, payment will be made, when approved in writing by a
Supplemental Agreement, prior to the Work being performed.
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6.4.10 Milling: The Contractor shall provide positive drainage ofthe remaining pavement
after milling. This operation shall be done prior to opening to traffic.

The Contractor shall provide suitable transitions between milled areas of varying
thickness in order to create a reasonably smooth longitudinal riding surface. In
addition, the Contractor shall provide suitable transitions approaching all bridge ends

at all times.

Wedges for Longitudinal and Transverse Joints: Asphalt Wedges for longitudinal
and traverse joints shall be one foot wide or long, respectively, for each l/4 inch of
depth. The wedge must be installed prior to opening the lane to traffic.

The Contractor shall plan milling operations so that any lane milled will be repaved
prior to opening to traffic.

6.5 Qualifications of Contractor's Personnel

The Contractor shall ensure that all of its employees are competento careful, and reliable. All
workers shall have the skills and experience necessary to properly perform the Work
assigned and as required by the Plans and Specifications.

If, in the opinion of CFX, any person employed by the Contractor, or any Subcontractor, is
not qualified to perform the Work or is insubordinate, disorderly, disrupts or is detrimental to
the progress ofthe Work, such person shall be immediately removed from the Project by the
Contractor upon written direction from CFX. Such person shall not be employed again on
the Project without the written permission of CFX. If the Contractor fails to immediately
remove such person, CFX may, at its sole discretion, withhold payments due or which may
become due, or may suspend the Work until the person is removed. The Contractor shall
indemnifu and hold harmless CFX, its agents, consultants, officials and employees from any
and all claims, actions or suits arising from such removal, discharge or suspension of a
Contractor employee based on the direction of CFX.

6.6 Temporary Suspension of Contractor's Operations

6.6.1 Authority to Suspend Contractor's Operations: CFX, at its sole discretion, may
suspend the Contractor's operations, wholly or in part, for such period(s) as CFX
deems necessary. These periods of suspension may include adverse weather
conditions, catastrophic occurrences and heavytraffic congestion caused by special
events. Written notice, giving the particulars ofthe suspension, will be hansmitted to
the Contractor by CFX.
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6.6.2 Prolonged Suspensions: Ifthe suspension of operations is for an indefinite period of
time, the Contractor shall store all Materials in such a manner that they will not
become damaged or obstruct or impede the traveling public unnecessarily. The
Contractor shall take reasonable precautions to prevent damage to or deterioration of
the Work performed, shall provide suitable drainage of the roadway by opening
ditches, shoulder drains, etc., and shall provide all temporary structures necessary for
public travel and convenience.

6.6.3 Permission to Suspend Operations: The Contractor shall not suspend operations or
remove Equipment or Materials necessary for the completion of the Work without
the permission of CFX. All requests for suspension of the Contract time shall be in
writing to CFX and shall identi$, specific dates to begin and end.

6.6.4 Suspension of Contractor's Operations - Holidays: Unless the Contractor submits a
wriffen request to work on a holiday at least ten days in advance ofthe requested date

and receives written approval from the CEI, the Contractor shall not work on the
following days: Martin Luther King, Jr. Day; Memorial Day; the Saturday and

Sunday immediately preceding Memorial Day; Independence Day; Labor Day; the
Friday, Saturday, and Sunday immediately preceding Labor Day; Veterans Day;
Thanksgiving Day; the Friday, Saturday and Sunday immediately following
Thanksgiving Day; and December 24 through January 2, inclusive. Contract Time
will be charged during these holiday periods regardless of whether or not the
Contractor's operations have been suspended. The Contractor is not entitled to any

additional compensation for suspension of operations during such holiday periods.

During such suspensions, the Contractor shall remove all Equipment and Materials
from the clear zone, except those required for the safety ofthe traveling public and

retain sufficient personnel at the job site to properly meet the requirements of
Sections 102 and 104 ofthe Technical Specifications. The Contractor is not entitled
to any additional compensation for removal of Equipment from clear zones or for
compliance with Section 102 and Section 104 during such holiday periods.

Any special events known to CFX that may impact Contractor operations are shown
on the Plans.

6.7 Contract Time

6.7.1 General: The Contractor shall complete the Work in accordance with the Plans and

Specifications and within the Contract Time specified in the Special Provisions
including approved extensions.
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For scheduling purposes, the Contractor shall take into consideration holidays and all
weather conditions (except those listed in subarticle 6.7.3) that may be encountered

during the performance of the Work.

The effect on job progress of utility relocations and adjustments and scheduling of
construction operations to maintain traffic shall also be considered by the Contractor
in the scheduling of Contract time.

6.7.2 Date of Beginning of Contract Time: The date on which Contract time will begin
shall be the date of notice to begin Work or as specified in the Notice to Proceed.

6.7.3 Adjusting Contract Time:

6.7.3.1 Contract Time Extension: CFX has established an allowable Contract
duration, in terms of calendar days, sufficient to complete the Work covered by the
Contract. By execution of the Contract, the Contractor agrees that the calendar days

are sufficient to perform the Work and it has priced its bid considering the Contract
duration. If the Contractor's Work (which Work is actually on the uitical path) is
impacted by one or more of the following events, CFX may (but is not obligated to)
consider approving an extension of time:

1. War or other act of public enemies.

2. Riot that would endanger the well-being of Contractor's employees.

3. Earthquake.

4. Unpredictable acts ofjurisdictional governmental authorities acting
outside the scope of current laws and ordinances.

Hurricane (or other weather event) but only if the weather event
results in the declaration of an emergency by the Governor of the
State of Florida within the geographical area which includes the Work
area.

6. Utility relocation and adjustment Work only if all the following
criteria are met:

Utility work actually affected progress toward completion of
Work on the critical path.

5
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b. The Contractor took all reasonable measures to minimize the
effect of utility work on critical path activities including
cooperative scheduling of his operations with the scheduled
utility work.

Temperature restrictions that prohibit placement of friction course
(FC-5 only) provided all other Work is completed.

Epidemics, quarantine restrictions, strikes (unless caused or provoked
by actions ofthe Contractor, or its subcontractors, or its materialmen,
or its suppliers or its agents), freight embargoes.

9. Impacts to the critical path caused by other contractors.

Time will not be granted for inclement weather other than as provided for in this
section. In submitting a request fortime extension, the Contractor shall comply with
the following requirements :

Notifu CFX in writing of the occurrence of a delay event within 48
hours of the beginning of the event.

Furnish a detailed written explanation of the impact of the delaying
event on the scheduled Work with supporting documentation in the
form ofjob records.

Provide proof that the Contractor has taken all necessary steps to
protect the Work, the Contractor's employees, Materials and
Equipment from the effects of the event.

CFX will consider the delays in delivery of materials or component equipment that
affect progress on a controlling item of work as a basis for granting a time extension
if such delays are beyond the control of the Contractor or supplier. Such delays may
include an area-wide shortage, an industry-wide strike, or a natural disaster that
affects all feasible sources of supply. ln such cases, the Contractor shall furnish
substantiating letters from a representative number of manufacturers of such
materials or equipment clearly confirming that the delays in delivery were the result
of an area-wide shortage, an industry-wide strike, etc. No additional compensation
will be made for delays caused by delivery of materials or component equipment.

CFX will not consider requests for time extension due to delay in the delivery of
custom manufactured equipment such as traffic signal equipment, highway lighting
equipment, etc., unless the Contractor furnishes documentation that the Contractor
placed the order for such equipment in a timely manner, the delay was caused by

7
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factors beyond the manufacturer's control, and the lack of such equipment caused a

delay in progress on a controlling item ofwork. No additional compensation will be

paid for delays caused by delivery of custom manufactured equipment.

6.7.3.2 An extension of time (rather than monetary compensation) will be the
Contractor's sole and exclusive remedy in the event that an extension of time is
justified under subarticle 6.7.3.1. The Contractor shall not be entitled to damages

when an extension of time is permitted or granted under said subarticle.

6.8 Failure of Contractor to Maintain Satisfactory Progress

6.8.1 General: Time is of the essence of the Contract. Unsatisfactory progress will be

deemed to have occurred when:

The allowed Contract time for performing the Work has expired and the
Contract Work is not complete; or

The specified time or date for performing a special milestone stage of the
Work (as may be set forth in the Special Provisions) has expired and the
Work for that milestone stage is not complete; or

The allowed Contract time has not expired and the net dollar value of
completed Work (gross eamings less payment for stockpiled Materials) is 15

percentage points or more below the dollar value of Work that should have

been completed according to the accepted working schedule for the Project.
The dollar value of Work, which should have been completed, is defined as

the average between the early start and late start scheduled earnings according
to the approved working schedule. After falling 15 percent behind, the
delinquency continues until the dollar value of Work is within 5 percentage

points of the dollar value of Work that should be completed according to the
accepted working schedule for the Project.

In addition to the retainage specified in Article 7.6 of these General Specifications,
retainage mayalso be withheld on partial payments at anytime throughoutthe duration

of the Contract due to unsatisfactory progress. The amount of retainage withheld will
be one (1) percent of the gross amount earned for the month for every one (1) percent

the project is below the dollar value of the Work that should have been completed

according to the accepted working schedule for the Project. Retainage held due to
unsatisfactory progress will be returned once the delinquency has been cured.

I
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6.9 Default and Termination of Contract

Determination of Default: CFX will give notice in writing to the Contractor and

Contractor's surety of such delay, neglect, or default for the following:
Ifthe Contractor fails to begin the Work under the Contract within the time specified
in the Notice to Proceed or;
fails to perform the Work with sufficient workmen and Equipment or with sufficient
Materials to assure the prompt completion ofthe Contract as related to the schedule

or;
performs the Work unsuitably or neglects or refuses to remove Materials or;
to perform anew such Work as may be rejected as unacceptable and unsuitable or;
discontinues the prosecution of the Work or;
fails to resume Work which has been discontinued within a reasonable time after
notice to do so or;
fails to pay timely its subcontractorso suppliers or laborers or;
submits a false or fraudulent Certificate of Disbursement of Previous Payments form
or;
becomes insolvent or is declared bankrupt or;
files for reorganization under the bankruptcy code or;
commits any act of bankruptcy or insolvency, either voluntarily or involuntarily or;
allows any final judgment to stand against it unsatisfied for a period of ten calendar
days or;
makes an assignment for the benefit of creditors or;
for any other cause whatsoever, fails to carry on the Work in an acceptable manner
or;
if the surety executing the bond, for any reasonable cause, becomes unsatisfactory in
the opinion of CFX.
Failure to ensure that D/M/WBE firms have the maximum opportunity to participate
in performance of the Contract shall constitute failing to prosecute the Work in an

acceptable manner.

6.9.1
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If the Contractor, within a period of l0 calendar days after the notice described

above, does not proceed to correct the default, CFX may give notice of default in
writing to the Contractor and the surety stating the nature ofthe default and providing
the amount of time which will be allowed to correct the default.
If the Contractor (within the curative period described in the notice of default) does

not correct the default, CFX will have full power and authority to remove the Work
from the Contractor and to declare the Contract in default and terminated.

Ifthe Contract is declared in default, CFX may require the Contractor's suretyto take

over and complete the Contract performance. Upon the failure or refusal of the
surety to assume the Contract within the time demanded, CFX may take over the
Work covered by the Contract.
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6.9.2

CFX shall have no liability for profits related to unfinished Work on a Contract
terminated for default.

Public lnterest Termination of Contract: CFX may, by written notice, terminate the
Contract or a portion thereof after determining that, for reasons beyond either CFX or
Contractor controlo the Contractor is prevented from proceeding with or completing
the Work as originally contracted for, and that termination would therefore be in the
public interest. Such reasons for termination may include but need not be necessarily

limited to, executive orders ofthe President relating to prosecution ofwar or national
defense, national emergency which creates a serious shortage of Materials, orders

from duly constituted authorities relating to energy conservation and restraining order

or injunctions obtained by third-party citizen action resulting from national or local
environmental protection laws or where the issuance of such order or injunction is
primarily caused by acts or omissions of persons or agencies other than the
Contractor.

When the Contract or any portion thereof, is terminated (as aforesaid) before

completion of all items of Work in the Contract, payment will be made for the actual

number of units or items of Work completed, at the Contract unit price or as mutually
agreed for items of Work partially completed. No claims for loss of anticipated
profits will be considered.

Reimbursement for mobilization expenses (when not otherwise included in the
Contract), including moving Equipment to the job, will be considered where the
volume of Work completed is too small to compensate the Contractor for these

expenses under the Contract unit prices; the intent being that an equitable settlement
will be made with the Contractor.

Acceptable Materials procured by the Contractor for the Work, that have been

inspected, tested, and approved by CFX and that are not incorporated in the Work,
may be purchased from the Contractor at actual cost, as shown by receipted bills and

actual cost records, at such points of delivery as may be designated by CFX.

Termination of the Contract or a portion thereof, under the provisions of this
subarticle, shall not relieve the Contractor of Contractor's responsibilities for the
completed portion nor shall it relieve Contractor's surety of its obligation for, and

concerning any just claims arising out of, the Work performed.

CFX may also, upon seven days written notice to the Contractor, without cause and

without prejudice to any other right or remedy of CFX, elect to terminate the
Contract. In such case, the Contractor will be paid (without duplication of any
items):
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for completed and acceptable Work executed in accordance with the
Contract Documents prior to the effective date of termination, in
accordance with existing pay items;

for expenses sustained prior to the effective date of termination in
performing services and fumishing labor, Materials or Equipment as

required by the Contract Documents in connection with uncompleted
Work, plus mutually agreeable sums for overhead and profit on such

expenses.

The Contractor shall not be paid because loss of anticipated profits or revenue or
other economic loss arising out of or resulting from such termination.

Completion of Work by CFX: Upon declaration of default and termination of the
Contract, CFX will have the right to appropriate or use any or all Materials and

Equipment on the sites where Work is or was occurring which are suitable and

acceptable and may enter into agreements with others forthe completion ofthe Work
under the Contract or may use other methods which in the opinion of CFX are

required for Contract completion. All costs and charges incurred by CFX because of
or related to the Contractor's default (including the costs of completing Contract
performance) shall be charged against the Contractor. If the expense of Contract
completion exceeds the sum which would have been payable under the Contract, the
Contractor and the surety shall be jointly and severally liable and shall pay CFX the
amount of the excess.

I

2.

6.9.3

6.10 Liquidated Damages for Failure to Complete the Work

6.10.1 Liquidated Damages for Failure to Complete the Work: The Contractor shall pay to
CFX liquidated damages in the amount specified in the Special Provisions per

calendar day for failure of the Contractor to complete the Work within the Contract
time stipulated or within such additional time as may have been granted by CFX.

6.10.2 Determination of Number of Days of Default: Default days shall be counted in
calendar days.

6.10.3 Conditions Under Which Liquidated Damages are Imposed: Ifthe Contractor (or in
circumstance ofthe Contractor default, the surety) fails to complete the Work within
the Contract time stipulated or within such extra time as may have been granted by
CFX, the Contractor (or the surety) shall pay to CFX, not as a penalty but as

liquidated damages, the amount due.

6.10.4 Right of Collection: CFX reserves the right, at its sole option, to apply as payment on
liquidated damages due any money which is due the Contractor by CFX.
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6.10.5 Allowing the Contractor to Finish Work: Allowing the Contractor to continue and to
finish the Work or any part of it, after the expiration of the Contract time allowed,
including time extensions, shall in no way act as a waiver on the part of CFX of the
liquidated damages due under the Contract.

6.10.6 Liability for Liquidated Damages: ln the event of default of the Contract and the
completion ofthe Work by CFX, the Contractor and the Contractor's surety shall be

liable for the liquidated damages under the Contract. No liquidated damages shall be

chargeable for any delay in the final completion ofthe Work dueto anyunreasonable
action or delay on the part of CFX.

6.11 Release of Contractor's Responsibility

The Contract will be considered completed when all Work has been finally accepted, in
writing, by CFX. The Contractor will then be released from further obligation except as set

forth in the Public Construction Bond and as provided in subarticle 3.9.5, Recovery Rights
Subsequent to Final Payment.

6J2 Recovery of Damages Suffered by Third Parties

In addition to liquidated damages, CFX may recover from the Contractor amounts paid by
CFX for damages suffered by third parties unless the failure to timely complete the Work
was caused by CFX acts or omissions.

6.13 Express Warranty

The Contractor warrants and guarantees the Work to the full extent provided for in and
required by the Contract Documents. Without limiting the foregoing or any other liability or
obligation with respect to the Work, the Contractor shall, at its expense and by reason of its
express warranq1 make good any faulty, defective, or improper parts ofthe Work discovered
within one (1) year from the date of final acceptance ofthe Project, expressed in writing, by
CFX. The Contractor also warrants that all materials furnished hereunder meet the
requirements of the Contract Documents and expressly warrants that they are both
merchantable and fit for the purpose for which they are to be used under the Contract
Documents.

Should any subcontractor or material supplier of Contractor provide an express warranty for
its work or materials to the Contractor which is thereafter assigned to CFX or provide a

warranty for its work or materials directly to CFX, such warranty shall not preclude CFX
from the exercise of any alternative means of relief against Contractor, whether contractual,
extra-contractual, statutory, legal or equitable.

END OF SECTION 6
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SECTION 7 - MEASUREMENT AND PAYMENT

7.1 Measurement of Quantities

7.1.I Measurement Standards: Unless otherwise stipulated, all Work completed under the
Contract shall be measured by CFX according to United States Standard Measures.

7 .I.2 Method of Measurements: All measurements shall be taken horizontally orvertically
unless otherwise stipulated in the Specifications.

7.1.3 Determination of Pay Areas:

7 .1.3.1 Final Calculation: In measurement of items paid for on the basis of area of
finished Work, where the pay quantity is determined by calculation, the lengths

andlor widths used in the calculations shall be either 1) the station to station
dimensions shown on the Plans, 2) the station to station dimensions actually
constructed within the limits designated by CFX or 3) the final dimensions measured

along the surface of the completed Work within the neat lines shown on the Plans or
designated by CFX. The method or combination of methods ofmeasurement shall be

those that reflect, with reasonable accuracy, the actual plane surface are4 irrespective
of surface and texture details of the finished Work as determined by CFX.

7.l.3.2Plan Quantity: In measurement of items paid for on the basis of area of
finished Work, where the pay quantrty is designated to be the plan quantity, the final
pay quantity shall be the plan quantity subject to the provisions of subarticleT .3.2. In
general, the plan quantity shall be calculated using lengths based on station to station
dimensions and widths based on neat lines shown on the Plans.

7.1.4 Construction Outside Authorized Limits: Except where such Work is performed

upon written instruction of CFX, no payment will be made for surfaces constructed
over a greater area than authorized or for material moved from outside of slope stakes

and lines shown on the Plans.

7.1.5 Truck Requirements:

The Contractor shall certifrthat all trucks used have amanufacturer's certification or
permanent decal showing the truck capacity rounded to the nearest tenth of a cubic
yard placed on both sides ofthe truck. The capacity shall include the truck body only
and any side boards added shall not be included in the certified truck body capacity.
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7.1.6 Ladders and Instrument Stands for Bridge Construction: To facilitate necessary
measurements, the Contractor shall provide substantial ladders to the tops of piers

and bents and shall place and move ladders as required by the CEI. For bridges
crossing water or marshy areas, the Contractor shall provide fixed stands for
instrument mounting and measurements.

7.2 Scope of Payments

7.2.1 Items Included in Payment:

Accept the compensation as provided in the Contract as full payment for furnishing all
materials and for performing all work contemplated and embraced under the Contract; also
for all loss or damage arising out ofthe nature ofthe work or from the action ofthe elements,
or from any unforeseen difficulties or obstructions which may arise or be encountered in the
prosecution of the work until its final acceptance; also for all other costs incurred under the
provisions of the General Specifications.

For any item of work contained in the proposal, except as might be specifically provided
otherwise in the basis of payment clause for the item, include in the Contract unit price (or
lump sum price) for the pay item or items the cost of all labor, equipment, materials, tools,
and incidentals required forthe complete item of work, including all requirements of the
Section specifring such item of work, except as specifically excluded from such payments.

7.2.1.1Fuels: CFX will, in the Contract Documents, provide an estimated quantity
for fuel requirements for gasoline and diesel to cover the work specified in the
Contract. Price adjustments will be made only for the amount of gasoline and diesel
fuel estimated by CFX as required to complete the Contract. The requirement ofeach
type of fuel for each pay item is estimated by multiplying the CFX standard fuel
factor for that pay item by the quantity of that pay item. Price adjustments made for
fuel used after expiration of the last allowable Contract Day (including any time
extensions) will be limited to the increases or decreases dictated by the index in
effect on the last allowable Contract Day. On Contracts with an original Contract
Time in excess of 120 calendar days, CFX will make price adjustments on each

applicable progress estimate to reflect increases or decreases in the price of gasoline
and diesel from those in effect during the month in which bids were received. The
Contractor will not be given the option of accepting or rejecting these adjustments.
Price adjustments for these fuels will be made only when the current fuel price (CFP)

varies by more thanl%o from the price published when bids were received (BFP), and

then only on the portion that exceeds 5%. For definition purposes, should a project
bid prior to the 15tr of any month, the bid index will be the index for the month prior
to the bid. Should a project bid after the 14th of the month, the bid index will be the
index for the month of the bid.
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Price adjustments will be based on the monthly bulk average price for gas and diesel
as derived by the FDOT. These average indexes shall be determined by averaging
bulk fuel prices on the first day of each month as quoted by major oil companies that
are reasonably expected to furnish fuel for projects in the State of Florida. Average
price indices for gasoline and diesel will be available on the FDOT Construction

Office website before the l5'n of each month, at the following URL:
www. dot. state. fl .us/construction/fuel&B itlFuel&B it.htm.

Payment will be based on the quantities shown on the progress estimate on all items
for which established standard fuel factors which are included in the bid documents
or, if omitted, are on a file maintained by the FDOT at the time of bid.

Payment on progress estimates will be adjusted to reflect adjustments in the prices for
gasoline and diesel in accordance with the following:

When fuel prices have decreased between month of bid and month of this progress
estimate:

Ai : Fi (Pi - .95 Pb) during a period of decreasing prices.

Ai : Total dollar amount - positive or negative - ofthe cost adjustment for each kind
of fuel used by the Contractor during the month "i."

Fi = Total gallons calculated as being used during the month (units produced/month x
gallons/unit).

Pi : Average price for fuel prevailing during month o'i."

Pb : Average price for fuel prevailing during the month "b" when bids were received
on this Contract, as defined above

When fuel prices have increased between month of bid and month of this progress

estimate:

Ai : Fi (Pi - 1.05 Pb) during a period of increasing prices.

Ai : Total dollar amount - positive or negative - of the cost adjustment for each kind
of fuel used by the Contractor during the month "i."

Fi : Total gallons calculated as being used during the month.
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Pi: Average price for fuel prevailing during month "i."

Pb : Average price for fuel prevailing during the month "b" when bids were received

on this Contract, as defined above

Payment will be made on the current progress estimate to reflect the index difference
at the time work was performed.

Adjustments will be paid or charged to the Contractor only. Contractors receiving an

adjustment under this provision shall distribute the proper proportional part of such

adjustment to subcontractors who perform applicable work.

7 .2.1.2 Bituminous Material: On Contracts having an original Contract Time ofmore
than 365 calendar days, or more than 5,000 tons of asphalt concrete, CFX will adjust
the bid unit price forbituminous material, excluding cutback and emulsified asphalt
to reflect increases or decreases in the Asphalt Price Index (API) of bituminous
material from that in effect on the day on which bids were received. The Contractor
will not be given the option of accepting or rejecting this adjustment. Bituminous
adjustments will be made only when the current API (CAPD varies by more thanl%o
ofthe API prevailing on the day on which bids were received (BAPI), and then only
on the portion that exceeds 5olo. For definition purposes, should a project bid priorto
the 15ft of any month, the bid index will be the index for the month prior to the bid.
Should a project bid after the 14tr of the month, the bid index will be the index for
the month of the bid.

CFX will determine the API for each month by checking the FDOT Contracts Office
web site which averages quotations in effect on the first day of the month at all
terminals that could reasonably be expected to fumish bituminous material to
projects in the State of Florida.

Payment on progress estimates will be adjusted to reflect adjustments in the prices for
bituminous materials in accordance with the following:

$ Adjustment : (ID)(Gallons)

Where ID : Index Difference : [CAPI - 0.95(BAPI)] when the API has decreased

between the month of bid, as defined above, and month of this progress estimate.

Where ID : Index Difference = ICAPI - 1.05(BAPI)] when the API has increased

between the month of bid, as defined above, and month of this progress estimate.
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Payment will be made on the current progress estimate to reflect the index difference
at the time work was performed.

For asphalt concrete items payable by the ton, and not containing Reclaimed Asphalt
Pavement (RAP), the number of gallons will be determined assuming a mix design

with6.250/o liquid asphalt weighing 8.58 lb/gal. For asphalt concrete items payable by
the ton, that do contain Reclaimed Asphalt Pavement (RAP), the number of gallons
will be determined assuming a mix design with 50 liquid asphalt weighing 8.58

lb/gal.

Asphalt concrete items payable by the square yard will be converted to equivalent

tons assuming a weight of 100 lb/yd'per inch.

7.2.1.2 For FC-5 with granite, the number of gallons will be determined assuming a

mix design with 5.5% liquid asphalt weighing 8.58 lb/gal.

7.2.2 Non-Duplication of Payment: In cases where the basis of payment clause in these

Specifications relating to any unit price in the bid schedule requires that the unit price
cover and be considered compensation for certain work or material essential to the

item, CFX will not measure or pay for this same work or material under any other
pay item that may appear elsewhere in these Specifications.

7.3 Compensation for Altered Quantities

7 .3.1 General: When a change or combination of changes in the Plans results in an increase

or decrease in the original Contract quantities and the Work added or deleted is ofthe
same general character as that shown on the original Plans, the Contractor shall
accept payment in full at the original Contract unit prices for the actual quantities of
Work done. No allowance will be made for any loss of anticipated profits because of
increase or decreases in quantities provided, however, that increased or decreased

Work covered by a Supplemental Agreement will be paid for as stipulated in the
Supplemental Agreement.

Compensation for alterations in Plans or quantities of Work requiring Supplemental
Agreements shall be stipulated in such agreement, except when the Contractor
proceeds with the Work without change of price being agreed upon. The Contractor
shall be paid for such increased or decreased quantities at the Contract unit prices bid
in the Proposal for the items of Work. If no Contract unit price is provided in the
Contract, the Contractor agrees to do the Work in accordance with Subarticle 2.3.2 of
these General Specifi cations.
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7.3.2 Payment Based on Plan Quantity:

7.3.2.1Error in Plan Quantity: When the pay quantity for an item is designated to be

the original plan quantity, such quantity will be revised only in the event that the
quantity increases or decreases by more than 5%o of the original plan quantity or the
amount due for the item increases or decreases by more than $5,000, whichever is
smaller. In general, such revisions will be determined by final measurement or plan

calculations (or both) as additions to or deductions from plan quantities. Changes

resulting in pay quantity increase or decrease in excess of 25o/owill be in accordance

with the criteria for significant changes as defined in subarticle 2.3.1 ofthese General

Specifications.

If the Contractor determines that the plan quantif for any item is in error and
additional or less compensation is due, the Contractor shall submit evidence of such

error to CFX in the form of acceptable and verifiable measurements and calculations.
Similarly, if CFX determines an effor or effors exist, it will make its measurements

and calculations available to the Contractor. The plan quantity will not be revised
solely on the basis of the Contractor's method of construction.

For earthwork items, the claimant must note any differences in the original ground
surfaces from that shown in the original plan cross-sections that would result in a
substantial error to the plan quantity, and must be properly documented by
appropriate verifiable level notes, acceptable to both the Contractor and CFX, and
provide sufficient opportunity to verify the data prior to disturbance of the original
ground surface by construction operations. The claimant shall support any claim
based upon a substantial error for differences in the original ground surface by
documentation as provided above.

7 .3.2.2 Authorized Changes in Limits of Work: When the pay quantity for an item is
designated to be the original plan quantity and a plan change is authorized resulting
in an increase or decrease in the quantity of an item, the plan quantity will be revised
accordingly provided that such change will increase or decrease the amount due for
more than $100. In general, such revisions will be determined by final measurement

or plan calculations or both, subject to the provisions of Subarticle 2.3.2 of these

General Specifications.
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7.3.2.3 Specified Adjustments to Pay Quantities: The limitations detailed in
Subarticles 7.3.2.1 and7.3.2.2 do not apply when 1) the Specifications provide that
the pay quantity for an item to be paid for on the basis of area of finished Work is to
be adjusted according to the ratio of measured thickness to nominal thickness, 2)the
Specifications provide for a deduction due to test results falling outside of the
allowable specification tolerance or 3) paying for extra length fence posts as detailed

in the Standard Specifications Section 550, Fencing, sub article 550-6.3, Payment

Rates for Extra-Length Posts.

7.3.3 Lump Sum Quantities:

7 .3.3.1 Error in Plan Quantity: When the pay quantity for an item is designated to be

a lump sum and the Plans show an estimated quantity, the lump sum compensation
will be adjusted only in the event that either the Contractor submits satisfactory
evidence or CFX determines and furnishes satisfactory evidence that the plan
quantity shown is substantially in error as defined in7.3.2.1.

7.3.3.2Authorized Changes in the Work: When the pay quantity for an item is
designated to be a lump sum and the Plans show an estimated plan quantity,

compensation for that item will be adjusted proportionately when a plan change

results in a significant increase or decrease in the quantity from the estimated plan
quantity. When the Plans do not show an estimated plan quantity or the
Specifications do not provide adjustments for contingencies, any authorized plan
changes resulting in a significant increase or decrease in the cost of acceptably
completing the item will be compensated for by establishing a new unit price through
a Supplemental Agreement as provided in Subarticle 2.3.2. of these General

Specifications.

Deviation from Plan Dimensions: Ifthe Contractor fails to construct any item to plan

or to authorized dimensions within the specified tolerances, the CEI, at his discretion
will: require the Contractor to reconstruct the work to acceptable tolerances at no
additional cost to CFX; accept the work and provide the Contractor no pay; or accept

the work and provide the Contractor a reduced final pay quantity or reduced unit
price. CFX will not make reductions to final pay quantities forthose items designated

to be paid on the basis of original plan quantity or a lump sum quantity under the
provisions of this Article unless such reduction results in an aggregate monetary
change per item of more than $100, except that for earthwork items, the aggregate

change must exceed $5,000 or 5%o ofthe original plan quantity, whichever is smaller.

If in the opinion of the CEI, the Contractor has made a deliberate affempt to take
advantage of the construction tolerances as defined in Article 120-12.1 of the
Standard Specifications to increase borrow excavation in fill sections or to decrease

the required volume of roadway or lateral ditch excavation or embankment, CFX will

7.3.4
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7.4

take appropriate measurements and will apply reductions in pay quantities. CFX will
not use the construction tolerance, as defined in Article 120-12.I, as a pay tolerance.
The construction tolerance is not to be construed as defining a revised authorized
template.

Force Account Work: Work performed in addition to that set forth in the original Contract
and which is paid for on the basis of actual cost of the Materials and labor, plus a fixed
percentage of such costs, and at agreed rental rates for major Equipment used.

7.4.1 Method of Payment: All Work done on a force account basis performed by such
labor, tools and Equipment as necessary to accomplish the Work, and authorized by
CFX, will be paid for in the following manner:

(a) Labor:

Payment for labor and burden shall be based on actual costs of alteration,
change, additional or unforeseen Work, plus a markup of 25Yo, agreed upon
in writing before starting such Work, for every hour that the labor is actually
engaged in such Work Such amount shall be considered as full compensation
for general supervision and the furnishing and repairing of small tools used
on the Work. Agreed wage rates shall not be in excess of the rates paid for
comparable Work on the Project.

(b) Materials and Supplies:

Payment for Materials and supplies, directly related to the alteration, change,

additional or unforeseen Work, accepted by CFX and used on the Project
shall be based on actual costs of such Materials incorporated into the Work,
including Contractor paid transportation charges (exclusive of Equipment as

hereinafter set forth), plus a markup of l7.5Yo. Material is defined as any
item used in the Work that remains a part ofthe Project. The cost of supplies
may be the pro-rata portion caused by the alteration, change, additional or
unforeseen Work.

(c) Equipment:

The use of each piece of such machinery or Equipment and rental rates must
be agreed upon in writing before the force account Work is begun.

Payment for Contractor owned machinery or Equipment (other than small
tools) shall be determined as described below, plus a markup of 7.5Yo.

Payment for rented Equipment shall be based on invoice cost plus 7.5o/o.
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The portion of the cost for machinery or Equipment shall be based on the
lesser of actual cost or "Rental Rate Blue Book for Construction Equipment"
(RRBB) or "Rental Rate Blue Book for Older Construction Equipment"
(RRBBOCE) as published by Machinery Information Division ofPRIMEDIA
Information, Inc. (version current at time of bid) using all instructions and

adjustments contained therein and as modified below.

On all projects, CFX will adjust the rates using regional adjustments and Rate

Adjustment Tables according to the instructions in the RRBB and/or
RRBBOCE. Allowable Machinery and Equipment Rates will be established

as set out below:

1.) Reimbursement for the Equipment being operated shall be at a rate of
100% of the RRBB and/or RRBBCOE ownership cost plus l00yo of the
RRBB and/or RRBBCOE operating costs.

2.) Reimbursement for Equipment directed to standby and remain on the
project site shall be at 50Yo of the lesser of the actual rental rate or RRBB
and/or RRBBCOE ownership cost only. No more than 8 hours of standby
will be paid in a single day.

3.) Costs shall be provided on an hourly basis. Hourly rates, for
Equipment being operated or on standby, shall be established by dividing the

lesser of actual monthly rental rate or the RRBB and/or RRBBCOE monthly
rates by 176. The columns, itemizing rates, labeled "Weekly", "Daily''and
"Hourly" shall not be used.

4.) No additional overhead will be allowed on Equipment costs.

Allowable Hourly Equipment Rate = Monthly RatellT6 x Adjustment Factors

xl00%;o

Allowable Hourly Operating Cost: Hourly Operating Cost x l00o

Allowable Rate Per Hour : Allowable Hourly Equipment Rate * Allowable
Hourly Operating Cost

Standby Rate: Allowable Hourly Equipment Rate x 50%

The Monthly Rate is the Basic Machine Rate plus any Attachments. Standby

rates will apply when machinery or Equipment is not in operation and is
directed by CFX to stand by at the Project site when needed again to
complete work and the cost of moving the Equipment will exceed the
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accumulated standby cost. Standby rates will not apply to any day the
Equipment operates for eight or more hours. Standby payment will be

limited to only the number of hours which, when added to the operating time
for that day, equals eight hours. Standby payment will not be made on days

that are not normally considered workdays on the project.

Transportation to and from the location at which the Equipment will be used

will be allowed. If the Equipment requires assembly or disassembly for
transport, the time for this will be paid at the rate for standby Equipment.

The markups in l) through 4) above include all direct and indirect costs, including
but not limited to increased jobsite support costs, etc., and expenses of the

Contractor, including but not limited to overhead of any kind and reasonable profit.

(d) Subcontractor Work

The Contractor will be allowed a markup of llYo on the first $50,000 and a

markup of 5o/o on any amount over $50,000 on any subcontract directly
related to the alteration, change, additional or unforeseen Work. A
subcontractor mark-up will be allowed only by the prime Contractor and a

first tier subcontractor.

(e) Insurance, Bond and Taxes:

A markup of l.5o/o will be allowed on the overall total cost of the alteration, change,
additional or unforeseen Work for insurance and bond on the prime Contractor's
bond. The markup includes all direct and indirect costs, including but not limited to
increased jobsite support costso etc., and expenses ofthe Contractor, including but not
limited to overhead of any kind and reasonable profit.

Subcontractors who actually perform the alterations, changes, additional or
unforeseen Work will be allowed all markups specified herein.

7.4.2 Records: The compensation as herein provided shall be accepted bythe Contractoras
payment in full for extra Work done on a force account basis. The Contractor and

CFX shall compare records of extra Work done on a force account basis at the end of
each day. Copies of these records shall be duplicated by CFX and signed by both
CFX and the Contractor.

All claims for extra Work done on a force account basis shall be submitted by the

Contractor upon certified statements, to which shall be attached original receipted
bills covering the costs of the transportation charges on all Materials used in such

Work. However, if Materials used on the force account Work are not specifically
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purchased for such Work but are taken from the Contractor's stoclq then in lieu ofthe
invoices, the Contractor shall furnish an affidavit certifuing that such Materials were

taken from Contractor's stock, that the quantity claimed was actually used and that
the price and transportation claimed represent actual cost to the Contractor.

7.4.3 Preliminary Order-of-Magnitude Estimate: As a condition precedent to
beginning work designated as Force Account, the CEI in coordination with
the Contractor will prepare a Preliminary Order-of-Magnitude Estimate ofthe
contemplated work. The purpose of this Preliminary Order-of-Magnitude
Estimate is to establish the scope of work, the approach, applicable rates, the
estimated duration, and the required documentation necessary to monitor the

work for final payment.

7.5 Deleted Work

CFX shall have the right to cancel the portions ofthe Contract relating to the construction of
any acceptable item therein by payment to the Contractor of a fair and equitable amount
covering all items of cost incuned prior to the date of cancellation or suspension ofthe Work
by CFX.

7.6 Partial Payments

7.6.1 General: The Contractor will receive partialpayments on monthly estimates, based

on the amount of Work done or completed (including delivery of certain Materials as

specified below) and reflected in the Application for Payment. The monthly
payments shall be approximate only and all partial estimates and payments will be

subject to correction in the subsequent estimates and the final estimate and payment.

The amount of such payments shall be the total value of the Work done to the date of
the estimate based on the quantities and the Contract unit prices less an amount
retained and less payments previously made. In addition to other retainage held as

may be described elsewhere, the amount retained shall be determined in accordance

with the following schedule:

Yo Contract Amount Comoleted Amount Retained

0to75
75 to 100

None
l0olo of value of Work
completed exceeding
75Yo of Contract
amount
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Contract amount is defined as the original Contract amount as adjusted by approved

Supplemental Agreements.

Direct deposit of payments to the Contractor is available. If the Contractor elects to

receive direct deposit of payments from CFX, CFX will provide the Contractor with
the necessary Automatic Deposit Authorization Agreement form.

7 .6.2 Unsatisfactory Payment Record: CFX reserves the right to disqualify the Contractor

from bidding on future contracts by CFX ifthe Contractor's payment record relating

to the Work becomes unsatisfactory. The Contractor's surety may also be

disqualified from issuing bonds for future contracts by CFX should the surety

similarly fail to perform under the terms of the bond.

7.6.3 Withholding Payment for Defective Work: Should any defective Work or Materials

be discovered prior to final acceptance or should a reasonable doubt arise prior to
final acceptance as to the integrity of any part of the completed Work, payment for
such defective or questioned Work will not be allowed until the defect has been

remedied and causes of doubt removed.

7.6.4 Partial Payments for Delivery of Certain Materials

7 .6.4.I General: Partial payments will be allowed for certain Materials stockpiled in

approved locations in the vicinity ofthe Project. For structural steel, precast drainage

structures and precast/prestressed concrete elements, where off-site fabrication is

required, the term "in the vicinity ofthe Project" will be interpreted to include a site

remote from the Project provided that condition l) listed below is satisfied.

The following conditions shall apply to all payments for stockpiled Materials:

1) There must be reasonable assurance that the stockpiled material will be

incorporated into the specific project on which partial payment is made.

2) The stockpiled material must be approved as meeting applicable specifications.

3) The total quantity for which partial payment is made shall not exceed the

estimated total quantity required to complete the project.

4) The Contractor shall fumish the CEI with copies of certified invoices to
document the value of the materials received. The amount of the partial
payment will be determined from invoices forthe material up to the unitprice in
the Contract.
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5) Delivery charges for materials delivered to the jobsite will be included in partial
payments if properly documented.

6) Partial payments will not be made for materials which were stockpiled prior to
award of the Contract for a project.

7 .6.4.2 Partial Payment Amounts: The following partial payment restrictions apply:

l) Partial payments less than $5,000 for any one month will not be processed.

2) Partial payments for structural steel and precasVprestressed items will not exceed

85% of the bid price for the item. Partial payments for all other items will not
exceed 75%o of the bid price of the item in which the material is to be used.

3) Partial payment will not be made for aggregate and base course material received
after paving or base construction operations begin except when a construction
sequence designated by the CEI requires suspension of paving and base

construction after the initial paving operations, partial payments will be

reinstated until the paving and base construction resumes.

7.6.4.3 Off Site Storage: If the conditions of subarticle 7 .6.4.1are satisfied, partial
payments will be allowed for materials stockpiled in approved in-state locations.
Additionally, partial payments for materials stockpiled in approved out-of-state
locations will be allowed if the conditions of subarticle 7.6.4.1 and the following
conditions are met:

1) Furnish CFX a Materials Bond stating the supplier guarantees to fumish the
material described in the Contract to the Contractor and CFX. Under this bond,
the Obligor shall be the material supplier and the Obligees shall be the
Contractor and the Central Florida Expressway Authority. The bond shall be in
the full dollar amount ofthe bid price for the materials described in the Contract
Documents.

2) The following clauses shall be added to the contract between the Contractor and

the supplier of the stockpiled materials:

'Notwithstanding anything to the contrary <supplgl> will be liable to the
Contractor and the Central Florida Expressway Authority should <$pplier>
default in the perfoffnance of this agreement."
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'Notwithstanding anything to the contrary this agreement, and the
performance bond issued pursuant to this agreement, does not alter, modifu,
or otherwise change the Contractor's obligation to furnish the materials
described in this agreement to the Central Florida Expressway Authority."

3) The agreement between the Contractor and the supplier of the stockpiled
materials shall include provisions that the supplier will store the materials and

that such materials are the property of the Contractor.

7.6.5 Certification of Payment to Subcontractors: Prior to receipt of any progress (partial)
payment, the Contractor shall certifu that all subcontractors having an interest in the
Contract have received their pro rata share of previous progress payments from the
Contractor for all work completed and Materials furnished the previous period. This
certification shall be in the form designated by CFX. The term "subcontractor", as

used herein, shall also include persons or firms furnishing Materials or Equipment
incorporated into the Work or stockpiled in the vicinity of the Project for which
partial payment has been made by CFX and Work done under Equipment-rental
agreements.

On initial payment, the Contractor shall assure that all subcontractors and Materials
suppliers having an interest in the Contract receive their share of the payments due.

CFX will not make any progress payments after the initial partial payment until the
Contractor certifies pro rata shares ofthe payment out of previous progress payments

received by the Contractor have been disbursed to all subcontractors and suppliers
having an interest in the Contract, unless the Contractor demonstrates good cause for
not making any required payment and furnishes written notification ofany such good

cause to both CFX and the affected subcontractors and suppliers. Contractor shall
execute and submit a Certification of Disbursement of Previous Payments form,
supplied by CFX, with each payment request after the initial request. Submitting a
false or fraudulent certification will result in a determination of default by the
Contractor in accordance with Article 6.9.1 of these General Specifications.

7.6.6 Reduction of Payment for Unsatisfactory Services or Products

If any defined action, duty or service, part or product required by the Contract is not
performed by the Contractor, the value of such action, duty or service or part thereof
will be determined by CFX and deducted from any invoice or monthly billing period

claiming such items for payment.
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If the action, duty or service, part or product thereof has been completed and is
determined to be unsatisfactory by CFX, the Contractor will be notified and given the
opportunity to correct any deficiencies within a time certain. Payment (for the
unsatisfactory Work) will be withheld by CFX from any invoice or monthly billing
period until the Work is determined to be acceptable.

7.7 Record of Construction Materials

7.7.1 General: For all construction Materials used in the construction ofthe Project (except

Materials exempted by Subarticle 7 .7 .2), the Contractor shall preserve for inspection

by CFX all invoices and records ofthe Materials for a period of 3 years from the date

of completion -of the Project. This requirement shall also apply to Materials
purchased by subcontractors. The Contractor shall obtain the invoices and other
Materials records from the subcontractors.

Not later than 30 days after the date of final completion of the Project, the Contractor
shall furnish to CFX a certification of construction Materials procured forthe Project
by the Contractor and all subcontractors. The certification shall consist of an

affidavit completed on a form furnished by CFX.

7.7.2 Non-Commercial Materials: The requirement to preserve invoices and records of
Materials shall not apply to Materials generally classed as non-commercial such as

fill Materials local sand, sand-clay or local Materials used as stabilizer.

7.8 Disputed Amounts Due Contractor

CFX reserves the right to withhold from the final estimate any disputed amounts between the
Contractor and CFX. Release of all other amounts due shall be made as provided in Article
7.9.

7.9 Acceptance and Final Payment

When the Work of the Contract has been completed by the Contractor and the final
inspection and final acceptance have been given by CFX, a tentative final estimate showing
the value of the Work will be prepared by CFX as soon as the necessary measurements and
computations can be made, usually within 30 days of final acceptance. All prior estimates
and payments will be subject to correction in the final estimate and payment. The Contractor
and CFX will have 30 days from the date of the tentative final estimate to resolve any

outstanding issues. At the end of the 30 days, CFX will make a written Offer of Final

GS-136



Payment. Provided that the requirements of A) through J) of this Article have been met, the
amount ofthe Offer of Final Payment, less any sums that may have been deducted or retained

under the provisions of the Contract will be paid to the Contractor as soon as practicable.

A) The Contractor has submitted written acceptance of the balance due, as

determined by CFX, as full settlement of the Contractor's account under the
Contract and of all claims in connection therewith.

Or, the Contractor shall accept the balance due with the stipulation that
acceptance of such payment will not constitute any bar, admission or estoppel

or have any effect as to those payments in dispute or the subject of a pending

claim between the Contractor and CFX. The Contractor shall define the
dispute or pending claim in writing in the form of a qualified acceptance

letter with full particulars of all items/issues in dispute including itemized
amounts claimed. Failure by the Contractor to provide either a written
acceptance letter or qualified acceptance letter within 60 calendar days ofthe
Offer of Final Payment shall constitute full acceptance of the balance due

without qualification.

If the Contractor provides a qualified acceptance letter, then the Contractor
agrees that a complete claim package in accordance with Article 2.4 of the
General Specifications, and limited to the particulars in the qualified
acceptance letter, will be provided within 120 calendar days of the Offer of
Final Payment. Additionally, the Contractor agrees that any pending or future
arbitration must be limited to the particulars in the qualified acceptance letter
and must begin within2I0 calendar days from the date of the Offer of Final
Payment.

B) The Contractor has properly maintained the Project as specified hereinbefore.

The Contractor has furnished a sworn affidavit to the effect that all bills are
paid and no suits are pending (other than those exceptions listed if any) in
connection with the Work of the Contract and that the Contractor has not
offered or made any gift or gratuity to or made any financial transaction of
any nature with, any employee of CFX. Tort liability exceptions, if any, shall
be accompanied by evidence of adequate insurance as required in Article 5. 1 1

of these General Specifications.

D) The surety on the Public Construction Bond has consented (by completion of
its portion of the affidavit and surety release) to final payment to the
Contractor and agrees that the making of such payment shall not relieve the
surety of any of its obligations under the bond.

c)
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The Contractor has submitted all mill tests and analysis reports to CFX.

The Contractor has submitted insurance certificates for extended coverage as

required by Article 5.11 of these General Specifications.

G) The Contractor has previously submitted Record Drawings as required by
Article 3.3.1 of these General Specifications.

The Contractor has submitted the completed density log book as required by
Article 120-10.4.2 of the Technical Specifications.

The Contractor has submitted the final material testing certification as

required by Article 105-6 of the Technical Specifications.

The Contractor has submitted all warranties and operation and maintenance
manuals required by various Articles and Subarticles of Specifications.

If the Contractor fails to furnish all required Contract Documents listed in B) through J) of
this Article within 90 calendar days ofthe Offer of Final Payment, CFX may deduct from the
retainage due the Contractor, $1,000 for each calendar day beyond the 90 calendar days that
the Contractor fails to provide the required Contract Documents.

7.10 OffsettingPayments

If payment of any amount due CFX after settlement or arbitration is not made by the
Contractor within 60 days, CFX may, at its sole discretion, offset such amount from
payments due the Contractor for Work performed under any other contract with CFX,
excluding amounts owed to subcontractors, suppliers and laborers. Offsetting any amount in
this manner shall not be considered a breach of the Contract by CFX.

END OF SECTION 7

E)

F)

H)

D

r)
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8.1

SECTION 8 _ DISADVANTAGEDA4INORITY/WOMEN BUSINESS ENTERPRISE
(D/M/WBE) PARTTCTPATTON

General: The Contractor is encouraged to continue to meet or demonstrate the participation
objectives could not be met. At any time, CFX's Executive Director may grant a partial or
complete waiver ofthe D/IvI/WBE objective for the Project due to consideration ofproperty,
public safety, and health, including financial impact to CFX.

CFX has provided an exception for the Contractor's failure to meet the participation
objective established for this project. The exception requires that the Contractor provide CFX
with documentation supporting the Contractor's Good Faith Effort to meet the stated

objective. CFX will have the sole and final determination of whether the support
documentation provided by the Contractor does, in fact, meet CFX's standard for a Good
Faith Effort as detailed in this Section 8. The Contractor shall demonstrate, through
documentation, that every reasonable effort has been made to achieve CFX's participation
objective. The Contractor shall be responsible for securing proof of the DAI/WBE
certification(s) forthe proposed subcontractors/suppliers and be ableto provide copies ofthe
certification(s) to the CFX's Supplier Diversity Office.

The Contractor shall meet or exceed the commitment stated in the Contractor's D/AzI/WBE

Utilization Summary (page P-6 of the Proposal). Should the Contractor's D/IVI/WBE
participation fall below the approved level for any reason whatsoever, or should the
Contractor substitute or self-perform work identified for a D/l\zIlWBE subcontractor/supplier
without prior wriffen approval of CFX, the Contractor will be considered by CFX to be in
material breach of the Contract. If found in breach of the Contract, the Contractor may be

suspended from bidding on and/or participating in any further CFX projects for up to one (l)
year as provided in Section l5 of CFX's Supplier Diversity Policy.

Any change in the D/IM/WBE Utilization Summary will require prior approval by the CFX
Director of Supplier Diversity. Should the Contractor determine that a subcontractor/supplier
named in the Utilization Summary is unavailable or cannot perform the work, the Contractor
shall request approval of a revised D/tr4/WBE Utilization Summary. The revised summary
shall be submitted, in writing, to the CFX Supplier Diversity Office at 4974 ORL Tower
Road, Orlando, Florida 32807, or by facsimile to (407) 690-501 l.

The Contractor will not be allowed to perform Work with its forces that has been identified
on the Utilization Form to be performed by D/I\4/WBE firms. Ifa D/\{/WBE subcontractor
is unable to successfully perform the Work, the Contractor shall make a Good Faith Effort to
replace that firm with another Di\4/WBE firm. In evaluating a Contractor's Good Faith
Efforts, CFX will consider:
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(l) Whether the Contractor, provided written notice to certified D/\4/WBEs
performing the type of Work that the Contractor intends to subcontract, advising
the D/\4/WBEs (a) of the specific Work the Contractor intends to subcontract;

and (b) that their interest in the Contract is being solicited;

(2) Whether the Contractor provided interested D/I4/WBEs assistance in reviewing
the Contract Plans and Specifications;

(3) Whether the Contractor assisted interested D/I\4/WBEs in obtaining any required

bonding, lines of credit, or insurance;

(4) Whether the Contractor's efforts were merely pro forma and given all relevant
circumstances, could not reasonably be expected to produce sufficient DA{/WBE
participation to meet the objective.

The above list is not intended to be exclusive or exhaustive and CFX will look not only at

the different kinds of efforts that the Contractor has made but also the quality, quantity and

intensity of these efforts.

8.2 Disadvantaged, Minority and Women Owned Businesses - Participation Objective

8.2.r General: The Contractor shall ensure that D/IVI/WBE as defined herein will have the

maximum opportunity to participate in the performance of subcontracts. In this
regard, the Contractor shall take all necessary and reasonable steps to accomplish that
result.

8.2.2 Definitions: The following words and phrases shall have the respective meanings set

forth below unless a different meaning is plainly required by the context:

(1) "Socially and economically disadvantaged individuals" means those

individuals who are citizens of the United States or lawfully admitted
permanent residents and who are women, Black Americans, Hispanic
American, Native Americanso Asian-Pacific Americanso or Asian-Indian
Americans. Individuals in the following groups are presumed to be socially
and economically disadvantaged:

(a) "Black Americans", which includes persons having origins in any of
the black racial groups of Africa;

(b) "Hispanic Americans", which includes persons of Mexican, Puerto

Rican, Cuban, Central or South American or other Spanish or
Portuguese culture or origin, regardless of race;
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(c)

(d)

"Asian-Pacific Americans", which includes persons whose origins are

from Japan, China, Taiwan, Korea, Vietnam, Laos, Cambodia, the
Philippines, Samoao Guam, the U.S. Trust Territories of the Pacific
and the Northern Marianas;

"Native Americans", which includes persons who are American
Indians, Eskimos, Aleuts, or Native Hawaiians;

(e) 'Asian-Indian Americans", which includes persons whose origins are

from lndia, Pakistan, and Bangladesh; and

(D "Women"

(2) "Joint Venture" means an association of two or more firms to carry out a

single business enterprise for which purpose the firms combined their
property, money, effects, skills or knowledge.

(3) "Certified" means a finding by Orange County, Florida, the City of Orlando,
Florida, and Florida Department of Transportation that the business is a bona
fide Minority, Women or Disadvantaged owned and operated business.

(4) " Independently Owned and Operated" means a business that is not affiliated
or associated with the general contractor or prime contractor providing work
or services on CFX project(s) or procurement in which the D/IV/WBE seeks

to participate. Affiliated status may be determined through common
ownership, management, employees, facilities, inventory or any other factors,

which would prevent or inhibit independent status

(5) "Women Business Enterprise" comprises all women. All women business

owners will be classified as a Women Business Enterprise.

8.2.3 Specific Requirements: The Contractor shall, among other things, implement
techniques to facilitate DA4/WBE participation in contracting activities including,
but not limited to:

Soliciting price quotations and arranging a time for the review of plans,

quantities, specifications, and delivery schedules, and forthe preparation and
presentation of quotations;

Providing assistance to D/IVI/WBEs in overcoming barriers such as the
inability to obtain bonding, financing, or technical assistance;

I

2.
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Carrying out information and communication programs or workshops on
contracting procedures and specific contracting opportunities in a timely
manner, with such programs being bilingual where appropriate;

Contacting Minority Contractor Associations, city, and county agencies with
programs for disadvantaged individuals for assistance in recruiting and

encouraging eligible D/IVI/WBE contractors to apply for certification.

Meeting with appropriate officials of CFX, including its Supplier Diversity
Office, to assist with the Contractor's efforts to locate D/l\{/WBEs and assist

with developing joint ventures, partnering, and mentorship.

8.2.4 Qualified Participation: CFX will count DA4/WBE participation toward meeting
DA{/WBE objective as follows:

The total dollar value ofthe contract to be awarded to the certified DIVI/WBE
will not be counted toward the applicable D/IVI/WBE objective unless

approved by CFX.

A portion ofthe total dollar value of a contract, with an eligible joint venture,
equal to the percentage of the ownership and control of the D/IVI/WBE
partner in the joint venture may be counted toward the D/\4/WBE objective.

Only expenditures to D/M/WBEs that perform a commercially useful
function may be counted toward the D/IVI/WBE objective. A D/IVI/WBE is
considered to perform a commercially useful function when it actually
performs and manages at least 51 percent ofthe work subcontracted to it. To
determine whether a D/IVI/WBE is performing a commercially useful
function, CFX will evaluate all relevant factors such as the amount of Work
subcontracted and industry practices.

Consistent with normal industry practices, a D/IVI/WBE may enter into
subcontracts. If a DA4/WBE subcontracts 50 percent or more of the Work
assigned to it, the DA4/WBE shall be presumed not to be performing a
commercially useful function.

5. Expenditures for materials and supplies obtained from D/l\d/WBE suppliers
and manufacturers may be counted toward the D/l\zIlWBE objective, provided

that the D/\4/WBEs assume the actual and contractual responsibility for the
provision ofthe materials and supplies. The percentage allowed toward the
D/IvI/WBE objective is as follows:

J.

4.

5

1
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(a) All expenditures to a D/M/WBE manufacturer (i.e., a supplier that
produces goods from raw materials or substantially alters them before
resale) may be counted toward the D/I\4/WBE objective.

(b) I A Contractor may count toward its D/\{/WBE objective 60
percent of its expenditures for materials and supplies required
under a contract and obtained from a D/\4/WBE regular
dealer, and 100 percent of such expenditures to a DiIVI/WBE
manufacturer.

A manufacturer is a firm that operates or maintains a factory
or establishment that produces on the premises the materials
or supplies obtained by the Contractor.

A regular dealer is a firm that owns, operates, or maintains a

store, warehouse or other establishment in which the materials

or supplies required for the performance of the contract are

bought, kept in stock, and regularly sold to the public in the
usual course of business. To be a regular dealer, the firm
must engage in, as its principal business, and in its own name,

the purchase and sale ofthe products in question. A regular
dealer in such bulk items as steel, cement, gravel, stone, and
petroleum products need not keep such products in stock, ifit
owns or operates distribution equipment. Brokers and
packagers shall not be regarded as manufacturers or regular
dealers within the meaning of this Section.

(c) A Contractor may count toward the D/IvI/WBE objective for the
following expenditures to DA4/WBE firm(s) that are not
manufacturers or regular dealers:

The fees or commissions charged for providing a bona fide
service, such as professional, technical, consultant or
managerial services and assistance in the procurement of
essential personnel, facilities, equipment, materials of
supplies required for performance of the Contract, provided
that the fee or commission is determined by the recipient to be

reasonable and not excessive as compared with fees

customarily allowed for similar services.

)

3
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2. The fees charged for delivery of materials and supplies
required on a job site (but not the cost of the materials and

supplies themselves) when the hauler, trucker, or delivery
service is not also the manufacturer of or a regular dealer in
the materials and supplies, provided thatthe fee is determined
to be reasonable and not excessive as compared with fees

customarily allowed for similar services.

3. The fees or commissions charged for providing any bonds or
insurance specifically required for the performance of the

Contract, provided that the fee or commission is determined to be

reasonable and not excessive as compared with fees customarily
allowed for similar services.

4. Those sums that, subsequent to the receipt of bids, CFX elects,

under the provisions of the Direct Materials Purchase Option, to
purchase materials originally proposed by the Contractor to CFX
to have been an element of the Work of a certified DA4/WBE
contractor/subcontractor/vendor.

8.2.5 Records and Reports: The Contractor shall develop a record keeping system to
monitor its D/l\uflWBE participation and shall maintain the following records:

the procedures adopted to comply with these special provisions;

The number of subordinated contracts on CFX projects awarded to
D/l\zVWBEs;

the dollar value of the contracts awarded to D/l\4/WBEs;

the percentage of the dollar value of all subordinate contracts awarded to
D/lVt/WBEs as a percentage of the total contract amount;

a description of the general categories of contracts awarded to D/I\zIlWBEs;

the specific efforts employed to identiSr and award contracts to D/\4/WBEs;

maintenance of records of payments and monthly reports to CFX;

Subcontract Agreement between Contractor and D/I\#WBE subcontractors;
and

1
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9. any other records required by CFX's Project Manager or Executive Director.

The records maintained by the Contractor in accordance with this Section shall be

provided to CFX for review within 48 hours of the CFX request. The Contractor
shall submit a properly executed DA/VWBE Payment Certification monthly during
the life of the D/A4/WBE subcontract whether payment is made or not.

8.3 Subletting of Contracts - Participation Objective

No request to sublet Work will be approved unless it is in compliance with the Contractor's
approved D/M/WBE Utilization Form "Certification of Subcontract Amount to D/I\4/WBE
Contractor", shall be completed and submitted with the Request For Authorization To Sublet

Work. One copy of the certification will be attached to each copy of the Request For
Authorization To Sublet Work.

END OF SECTION 8
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9.1

9.2

9.3

SECTION 9 - BINDING ARBITRATION

CFX and the Contractor shall submit any and all unsettled claims, counterclaims, and

disputes to the Disputes Review Board (DRB) prior to initiating a demand for arbitration
pursuant to this Section.

No demand for arbitration of any claim, dispute or other matter referred to the DRB initially
for decision will be made until after final acceptance, per Article 3.9, of all Contract Work by
CFX. The filing party shall pay all applicable fees associated with requested arbitration
proceedings.

The failure to demand arbitration within thirty (30) days after final acceptance will result in
the DRB's decision being final and binding upon CFX and Contractor.

Notice of the demand for arbitration is satisfied when it is filed in writing with the other party

to the Contract and with the American Arbitration Association (including required fees). A
copy will be sent to the Board for information.

9.4 The arbitration shall occur in Orlando, Florida and shall be conducted by athree (3) member
panel pursuant to and under the auspices of the Construction lndustry Arbitration Rules of
the American Arbitration Association.

9.5 Procedure for Binding Arbitration

Arbitration shall be conducted in accordance with the Construction Industry Arbitration
Rules of the American Arbitration Association then obtaining, subject to the limitations of
this Section. The agreement to arbitrate (and any other agreement or consent to arbitrate
entered into in accordance herewith) will be specifically enforceable under the laws of
Florida.

Arbitration shall include by consolidation, joinder or in any other manner any person or
entity who is not a party to the Contract in circumstances where:

the inclusion of such other person or entity is necessary if complete relief is to be

afforded among those who are already parties to the arbitration, and

such other person or entity is substantially involved in a question of law or fact which
is common to those who are already parties to the arbitration and which will arise in
such proceedings, and

the written consent of the other person or entity sought to be included and of CFX
and Contractor has been obtained for such inclusion, which consent shall make
specific reference to this paragraph.

o
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In order to assure complete resolution of any claim or controversy, the Contractor shall
provide and require (in the agreements with subcontractors and material suppliers) for
joinder in such arbihation proceedings. Therefore, if a claim, dispute or other matter in
question between CFX and Contractor involves the work of a Subcontractoro either CFX or
Contractor may join such subcontractor as a party to the arbitration. Nothing in this
paragraph or in the provision of such subcontract consenting to joinder shall create any

claim, right or cause of action in favor of subcontractor or supplier, and against CFX, CEI, or
any of their consultants that does not otherwise exist.

In connection with the arbitration proceedings all participants shall be afforded pre-hearing

discovery in accordance with the rules of the American Arbitration Association.

END OF SECTION 9

GS-147



SECTION 10- PARTNERING AND DISPUTES RESOLUTION

10.1 Partnering

The objective of Partnering is to estiblish a partnership charter and action plan for the
Contractor, CFX and other parties impacted by the activities covered under the Contract to
identi$ and achieve reciprocal goals. These objectives may be met through participation in
workshops held periodically throughout the duration of the Contract.

Prior to the pre-construction conference, CFX, the CEI, and the Contractor shall meet and
plan an initial partnering/team building workshop. At this planning session, arrangements

will be made to select a workshop facilitator, determine attendees, agenda, duration and

location. Attendees should include representatives of CFX, the CEI, and other key Project
personnel, the Contractor's superintendent and other key personnel as well as others mutually
agreed upon by CFX and the Contractor. Additional workshops may be held periodically
throughout the duration of the Contract if authorized by CFX.

CFX will affange for and pay the cost of providing a facilitator and meeting room and for all
other direct costs associated with the Partnering workshops. No separate compensation will
be paid to the Contractor to attend partnering meetings

10.2 DisputesResolution

10.2.1 Disputes Review Board

A Disputes Review Board ("Board") will be established to assist in the resolution ofdisputes
arising out of the Work on the Project. This document describes the purposeo procedure,

function and features of the Board.

The Board will provide special expertise to assist and facilitate the timely and equitable
resolution of disputes and controversies between CFX and the Contractor in an effort to
avoid construction delays and future claims.

It is not intended for CFX or the Contractor to avoid the normal responsibility to
cooperatively and fairly settle differences by indiscriminately requesting dispute resolution
by the Board. It is intended the Board encourage CFX and the Contractor to first try
resolving potential disputes without resorting to the procedure set forth herein.

The Board will be used only when the claims procedure detailed in the Contract has been

followed and has been unsuccessful. It is a condition ofthe Contract that the parties use the
Board. Adherence to the Contract claims procedure is a condition precedent to the

submission of a dispute to the Board, and the submission of an unresolved dispute to the
Board is, in turn, a condition precedent to arbitration of such issue.
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The Board will fairly and impartially consider disputes referred to it. The Board will receive
testimony and other relevant evidence regarding such disputes, will analyze the facts within
the parameters ofthe Contract, and will then provide written recommendations (to CFX and

Contractor) to assist in the resolution of the disputes. The recommendations of the Board
will not be binding on either CFX or the Contractor; however, the Board's recommendations

and findings shall be admissible fpr all purposes in any subsequent arbitration proceedings or
the judicial enforcement thereof.

10.2.2 Continuance of Work During Dispute

During the dispute resolution process the Contractor shall conform to the CEI's decision or
order and continue with the Work as directed by the CEI in a diligent manner and without
delay. Such Work will be governed by all applicable provisions of the Contract. With
respect to any protested Work, the Contractor will keep complete records of extra costs and

time incurred. Except for sealed Bid Records, the Contractor will permit CEI and the Board
access to any records needed for evaluating the dispute, without any claim of privilege or
confidentiality.

10.2.3 Disputes Review Board Membership

The Board will consist ofthree Members, one Member selected by CFX and approved by the

Contractor, and one Member selected by the Contractor and approved by CFX. The first two
Members will mutually select and agree on the third Member, which third Member shall not
be subject to approval by either the Contractor or CFX. Normally, the third Member will act

as Chairman for all Board activities. If the third Member declines to act as Chairman, the
Members shall select an altemative Chairman. Neitherthe ContractornorCFX shall seekto
influence the Chairman selection decision.

The Contractor and CFX shall each submit the name and credentials of their proposed

Member to the other within ten (10) days of the Contract award. The two Members, upon
acceptance, shall meet promptly and mutually agree on the third Member. A Notice to
Proceed shall not be issued until the Board Members have been selected and have signed the

Three-Party Agreement. All three Members shall affend the Pre-Construction Meeting.

All Board Members shall be experienced with major road and bridge construction and the
associated construction methods involved in the Project, in the interpretation of contract
documents and in contract dispute resolution. The goal in selecting the third Member is to
complement the construction experience of the first two Members and to provide leadership

of the Board's activities.

It is imperative that Board Members show no partlality to either the Contractor or CFX, or
have any conflict of interest.
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The criteria and limitations for membership will be as follows:

The person selected will not have any direct or indirect ownership or
financial interest in (i) the Contractor, (iD CEI or the CFX General
Engineering Consultant ("GEC"), (iii) any subcontractor or supplier of the
Project, or (iv) the employer of other Board Members.

Except for services as a Board Member on CFX projects, no Member shall
have been an employee, contractor or consultant to the Contractor or CFX,
CEI, the GEC or any subcontractor or supplier for the Project within a period

of ten (10) years prior to the Contract award.

No Member will have had a close personal, professional or business
relationship with CFX or the Contractor (or an employee or officer ofCFX or
the Contractor).

No Member will have had any prior involvement in the Project (other than as

a dispute board member) ofanaturewhich could be construedto compromise
an ability to impartially resolve disputes.

No Member will be employed by the Contractor, the CEI, the GEC or any
subcontractor or supplier of the Project during the term of the Contract,
except as a Board Member pursuant to the Three Party Agreement.

During the term of the Contract no discussion or agreement will be made

between a Board Member and CFX or Contractor regarding employment after
the Contract is completed.

During the term of the Contract, ex-parte communications between a Board
Member and aparty to the Three Party Agreement is prohibited.

Before appointments are final, the first two prospective Members will submit complete
disclosure statements for the approval of both CFX and the Contractor. Each statement (in
the form prepared by CFX) will include a statement of experience and a declaration
describing all past, present and anticipated or planned future relationships to the Project and

with the parties to the Contract. Disclosure of professional or personal relationships with
parties to the Contract will be included. The third Board Member will supply a similar
statement to the first two Board Members (and to CFX and the Contractor) before the third
Member appointment is finalized.

a.

b
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CFX and the Contractor will each select a Member, execute the Three Party Agreement
(described below) and assure the Members execute the Three-Party Agreement within the
first three (3) weeks after Contract award. CFX and the Contractor will immediately notiff
the selected Members to begin selection of the third Member. The first two Members will
ensure the third Member meets all of the criteria listed above. The third Member will be

selected within two (2) weeks after the first two Members are notified to proceed with the
selection of the third Member. If there is an impasse in the selection of the third Member,
the third Member will be selected by CFX and the Contractoro with the first consideration to
the nominees reviewed by the first two Members.

In the event of death, disability or resignation of a Member, such Member shall be replaced
in the same manner as the Member being replaced was selected. If for whatever other reason

a Member fails or is unable to serveo the Chairman (or failing the action of the Chairman,
then either of the other Members) shall inform the parties and such non-serving Member
shall be replaced in the same manner as the Member being replaced was selected. Any
replacement made by the parties shall be completed within fifteen (15) days after the event
giving rise to the vacancy on the Board, failing which the replacement shall be made by the
two remaining Members of the Board. Replacement shall be considered completed when the

new Member executes the Dispute Review Board Three Party Agreement.

10.2.4 Board Operations

The Board will formulate procedures of operation that shall be flexible with respect to the
functioning ofthe Board. The Board may formulate new or revised procedures respecting its
operation from time to time to accommodate the needs of the Board and the circumstances.

Each Board Member shall be provided a complete set ofthe Contract Documents. CFX and

the Contractor shall keep the Board informed of construction activity and progress by
submitting written progress reports and other relevant data at least monthly. The Board will
visit the Project at regular intervals and/or at times of critical construction events and meet
with CEI and the Contractor. ln circumstances ofunresolved disputes, the Board will meet at

least monthly until the unresolved disputes are concluded. The frequency of visits will be

agreed upon by CFX, the Contractor and the Board, depending upon the progress of the
Work.

Regular meetings will be held at the job site. Each meeting will consist of an informal
discussion and a field inspection ofthe Work. The informal discussion will be attended by
selected personnel from CFX, the CEI and the Contractor. Agenda for regular meetings of
the Board will generally include the following:

Meeting opened by the Chairman of the Board.

Remarks by the CEI.

a.

b.
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A description by the CEI and the Contractor of Work accomplished since the
last meeting, current status of the Work schedule, schedule for the future,
potential problems and proposed solutions to anticipated problems.

d.

e. Set a date for next meeting.

Discussion by the CEI of Work schedule, potential new disputes or claims,
status of past disputes and claims and other issues.

The CEI will prepare minutes of all Board meetings and circulate them for comments,
revisions and/or approval by all concerned.

The field inspection will cover all active segments of the Work. The Board will be

accompanied by representatives of both the CEI and the Contractor. Soliciting any Board
Member's advice or consultation regarding the Work or the Contract is expressly prohibited.

10.2.5 Procedure for Disputes Resolution

Disputes will be considered as quickly as possible, taking into consideration the particular
circumstances and the time required to prepare detailed documentation. Steps may be

omiffed as agreed by both parties and the time periods stated below may be shortened in
order to hasten resolution.

a. If either CFX or Contractor object to any decision of the CEI with respect to
claims, change order requests, or other actions or orders of the CEI, the
objecting party may file a written protest with the CEI within fifteen (15)
days after the CEI's disputed decision, action or order. The written protest

must clearly state in detail the basis for the objection.

b. The CEI will consider the written protest to its decision or directive, and

make a final decision on the basis of the pertinent Contract provisions,
together with the facts and circumstances involved in the protest. The
decision will be furnished to CFX and Contractor in writing within fifteen
(15) days after receipt of the written protest.

c. The CEI's decision with respect to the protest will be final, unless a written
exception is filed by CFX or Contractor with the CEI within fifteen (15) days

after receiving the protest decision. If either rejects the CEI's final decision,
the disputed matter may be refened to the Board by either CFX or the

Contractor.

c.
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d.

e

h.

l.

Upon receipt by the Board of a written dispute, the Board will first decide
when to conduct the hearing. If the matter is not urgent, it may be heard at
the next regularly scheduled Board meeting. For an urgent matter, the Board
will meet at its earliest convenience.

Either party furnishing written evidence or documentation to the Board will
furnish copies of such information to the other party a minimum of fifteen
( 15) days prior to the date the Board sets to hear the dispute. If the Board
requests additional documentation or evidence prior to, during or after the
hearing, CFX and/or the Contractor will provide the requested information to
the Board and to the other party. Because each side needs a reasonable

opportunity to understand and rebut the opposing side's point ofview, failure
of either party to timely provide written documentation in accordance with
this provision shall result in such written documentation being excluded from
the hearing before the Board unless the other party consents to its admission
or consents to a delay in the hearing.

The Conhactor and CFX will each be afforded an opportunityto be heard by
the Board and to offer evidence. The Board will consider all relevant
evidence presented and analyze the same solely within the parameters of the
Contract. Hearsay evidence shall be admissible but shall not be the sole basis

for any recommendation of the Board.

The Board's recommendations for resolution of the dispute will be given in
writing within fifteen (15) days of completion ofthe hearing(s). In cases of
extreme complexity, both parties may agree to allow additional time for the
Board to formulate its recommendations. Generally, the Board will initially
focus its attention (in the written report) only to matters of entitlement, and
allow the parties to thereafter determine the monetary relief. If both parties

request, and sufficient documentation is available, the Board may also make a
recommendation of monetary reliee but only after formulation of the
entitlement recommendation and only after the parties have attempted to
agree upon the monetary relief amount.

If the Board's recommendation for resolution is not unanimous, the
dissenting member shall prepare a separate written opinion.

Within fifteen (15) days of receiving the Board's recommendations, both
CFX and the Contractorwill respond to the other and to the Board in writing,
signifying either acceptance or rejection of the Board's recommendations.
The failure of a party to respond within the fifteen (15) day period will be
deemed an acceptance by such party of the Board's recommendations. If

ob'
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CFX and the Contractor are able to resolve the dispute (with or without the
aid of the Board's recommendations), CFX will promptly process any
required Contract changes.

If the dispute remains unresolved because of a bona fide lack of clear
understanding of the recommendation, either party may request the Board
clariff specific portions of its recommendations. Further, if new evidence

becomes available, either party may request the Board reconsider its prior
recommendation Only evidence which did not exist at the time ofthe hearing,

or which existed but which could not be discovered with reasonable and

normal diligence shall be considered new evidence.

Ifthe Board's recommendation is rejected, either party may thereafter initiate
resolution of the dispute by binding arbitration conducted pursuant to the
Contract.

Both CFX and the Contractor should carefully consider the Board's recommendations, as the

recommendations are binding unless written notice is provided to the other party within 30

days of the recommendations stating the party's intent to bring the disputed issue to
arbitration. However, ifthe Board's recommendations do not resolve the dispute, all records

and written recommendations, including any minority reports, will be admissible for
informational purposes in any subsequent dispute resolution procedures. Such informational
purposes shall include but not be limited to establishing that the Board considered the

dispute, the qualifications of the Board Members, and the Board's recommendation that
resulted from the dispute resolution process.

10.2.6 Conduct of Disputes Hearings

Each party shall file three copies of its written arguments with the Board no less than seven

days prior to the scheduled hearing and shall simultaneously deliver a copy of such written
arguments to the opposing party. Each party shall also submit to the Board along with its
written arguments copies of its written evidence and documentation which has been

previously provided to the opposing party as provided above.

Normally, the hearing will be conducted at the job site. However, any location more
convenient and which provides all required facilities and access to necessary documentation
is satisfactory.

J
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While the Board will keep a record of its sessions during consideration of a dispute, the
Board will not be required to keep its record in any particular form. The nature and

completeness of the record will depend upon the nature and magnitude ofthe dispute and the

desires ofthe parties. Ifpossible, the hearings shall be kept informal. Formal records ofthe
Board meetings may be taken and transcribed by a court reporter if requested by a party (at

the requesting party's cost). Audio and/or video recording ofthe meeting is discouraged and

shall only be made with the prior agreement of all parties and a majority of the Board.

CFX and the Contractor will have representatives at all dispute resolution hearings. The party

requesting Board review will first discuss the dispute, followed by the other party. Each
party will then be allowed successive rebuttals until all aspects are fully covered to the
Board's satisfaction. The Members and the parties may ask questions, request clarification
or ask for addition al data. ln large or complex cases, additional hearings may be necessary in
order to consider and fully understand all evidence presented by both parties.

During the hearings, no Member will express any opinion concerning the merit of any facet
of the dispute.

After the hearings are concluded, the Board will meet in private to formulate
recommendations supported by two or more Members. All Board deliberations will be

conducted in private, with individual views kept strictly confidential. No minutes shall be

prepared ofthe Board's private meetings. The Board's recommendations and discussions of
its reasoning will be submiffed as a written report to both parties. The recommendations will
be based on the pertinent Contract provisions and the facts and circumstances involved in the

dispute.

The Board will make every effort to reach a unanimous decision. If a unanimous decision is
not possible, the dissenting Member may (but is not required to) prepare a minority report.

10.2.7 Compensation

The Contractor shall paythe fees of all three Board Members for services rendered underthe
Three Party Agreement. An allowance pay item has been established in the Contract for the
reimbursing the Contractor. Funds remaining in the pay item, if any, at the completion ofthe
Project will belong to CFX. CFX and the Contractor shall agree on the procedures and

method of processing payments made against the allowance. CFX or the CEI will mail
minutes and progress reports, will provide administrative services, such as conference

facilities and secretarial services. If the Board desires special services, such as legal
consultation, accounting, data research, etc., both parties must agree and the costs will be

paid from the allowance.
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10.2.8 Three Party Agreement

The Conhactor, CFX and the Members ofthe Board will execute the Dispute Review Board
Three Party Agreement within four (4) weeks of the final selection of the third Member.

END OF SECTION 10
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ATTACHMENT A

DISPUTES REVIEW BOARI)
THREE PARTY AGREEMENT

THIS THREE PARTY AGREEMENT ("Agreement") made and entered into this
day of 20____- between the CENTRAL FLORIDA EXPRESSWAY
AUTHORITY ("Contractor") and the DISPUTES
REVIEW BOARD ('oBoard"), consisting of three members:

and ("Members").

WHEREAS, CFX is now engaged in the construction of the

wF{EREAS'the-contract(..Contract'')providesfortheestablishment
and operation of the Board to assist in resolving disputes and claims.

NOW, TI{EREFORE, in consideration ofthe terms, conditions, covenants and performance
contained herein (or attached, incorporated and made a part hereof), the parties agree as set forth
herein.

I
DESCRIPTION OF PURPOSE

To facilitate resolution of disputes between the Contractor and CFX, CFX has provided (in
the Contract) for the establishment of the Board. The function of the Board is to fairly and
impartially consider Contract disputes placed before it and provide written recommendations for
resolution to both CFX and the Contractor. The Members of the Board shall perform the services
designated in Section II, Scope of Work.

II
SCOPE OF WORK

The Scope of Work includes, but is not limited to, the following items:

A. Third Board Member Selection. The first duty of CFX and the Contractor
selected Members of the Board is to select the third Member. The third Member shall not
have any current financial or employment ties with either the Contractor or CFX. The
selection goal is to obtain a third Board Member who will complement the first two by
furnishing expertise, leadership and experience to facilitate the Board's operations. The first
two Board Members selected shall proceed with the selection of the third Board Member

and
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upon receiving their appointment. If the first two Members are unable to select a third
Member within four (4) weeks, CFX and the Contractor will select the third Member.

B. Procedures. After selecting the third Board Member and priorto considering
a dispute, the Board shall establish procedures to govern the conduct ofits business and

reporting procedures based on the Guidelines, attached as an Appendix to this Agreement.
The Board recommendations (resulting from a consideration of a dispute) shall be furnished
in writing to CFX and the Contractor. The recommendations shall be based solely on the
pertinent Contract provisions and the facts as reasonably determined by the Board. The
Board shall have no authority to disregard or unilaterally modiff pertinent Contract
provisions including, but not necessarily limited to, those provisions pertaining to notices and

claims procedures.

C. Furnishing Documents. CFX shall, at the time of each Board Member's
appointment, furnish such Member a copy of the Contract. Both CFX and the Contractor
shall, no later than seven (7) days prior to the scheduled Board hearing, submit to the Board
three copies of all written documents and arguments that such party wishes the Board to
consider. Each party shall provide its written documentation to the other side no later than
fifteen (15) days prior to the scheduled Board hearing and shall provide a copy of its written
argument to the other side no later than seven (7) days before the hearing in order to afford
the other side the opportunity to review such documents and prepare any necessary rebuttal
for the hearing.

D. Site Visits. The Board shall visit the project site to: (i) keep abreast of
construction activities, and (ii) develop a familiarity ofthe work in progress. The frequency,

exact time and duration of visits shall be in accordance with the attached Guidelines or as

mutually agreed between CFX, the Contractor and the Board.

In the circumstance of an alleged differing site condition (or specific construction
problem), it will be advantageous for the Board to view any relevant conditions. If viewing
by the Board would cause delay to the project, photographs and descriptions of conditions
collected by either (or both) party will suffice.

E. Board Consideration of Disputes or Claims. Upon receipt by the Board of a
written appeal of a dispute (from either the Contractor or CFX) the Board shall convene to
review and consider the dispute. CFX, the Contractor and the Board shall determine the time
and location of Board meetings. Both CFX and the Contractor shall be given the opportunity
to present evidence and argument at such meetings. Absent good cause to the contrary,
written evidence shall be limited to that evidence which was previously supplied to both the
Board and the other party in accordance with the previous paragraph. Mere negligence in
providing such written evidence shall not be considered good cause for its admission.
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Hearsay evidence shall be permitted but shall not be the sole basis for any recommendation
by the Board. Additionally, Board Members may rely on their personal knowledge based on
prior site visits, ongoing document reviews, and general project familiarity. Each partymay,
but is not required to, submit its proposed recommendations for resolving the dispute to the
Board for its consideration.

Board Members are to act impartially and independently in weighing the evidence
and in considering the respective positions of the parties within the confines and literal
interpretation ofthe Contract terms. The recommendations concerning any such dispute are

advisory and not binding on either par:ty. The Board shall make every effort to reach a
unanimous recommendation. If a unanimous recommendation is not possible, the dissenting
Member shall prepare a minority report.

The Board's recommendations, together with explanations of its reasoning, shall be

submitted as a written report to both parties. The recommendation shall be based solely on

the pertinent provisions of the Contract, applicable laws and regulations, and the relevant
facts as determined by the Board based upon the evidence presented. It is important for the
Board to express, clearly and completely, the logic and reasoning leading to the
recommendation so that both parties fully understand the recommendation.

Either CFX or the Contractor may request the Board to reconsider its
recommendation. However, reconsideration will only be allowed when there is new
evidence to present, or a clarification is required.

F. Miscellaneous Board Responsibilities. In addition to the matters set forth
above:

I The Board Member shall become familiar with the Contract
Documents, review periodic reports, and maintain a current file ofthe
project.

Except for providing the services required in this Agreement, the
Board and its individual Members shall refrain from giving any

advice to either party concerning conduct of the work or the
resolution of problems. Ex-parte communications between a party
and a Board Member are prohibited.

The Board shall perform services not specifically listed herein to the
extent necessary to achieve the purposes of this Agreement.

2.

J
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G. Board Member Replacement. If the need occurs to appoint a replacement
Board Member, the replacement Board Member shall be appointed in the same manner as the
original Board Members were appointed. The selection of a replacement Board Member
shall begin promptly upon notification of the necessity for a replacement. The Agreement
will be supplemented to indicate change in Board membership.

III
CONTRACTOR RESPONSIBILITY

A party shall furnish to each Board Member one copy of all pertinent documents that are or
may become necessary for the Board to perform its function. Pertinent documents are any drawings
or sketches, calculations, procedures, schedules, estimates or other documents that are used in the
performance of the work or in justiffing or substantiating the party's position. A copy of such
pertinent documents must also be furnished to the other party.

IV
CF'X RESPONSIBILITIES

CFX shall furnish the following services and items:

A. Contract Related Documents. CFX shall furnish the Board copies of all
Contract Documents, Supplemental Agreements, written instructions issued by the CEI or
CFX to the Contractor, or other documents pertinent to the performance ofthe Contract and

necessary for the Board to perform its function.

B. Coordination and Services. CFX (in cooperation with the Contractor) will
coordinate the operations of the Board. CFX, through the CEI, will affange or provide
conference facilities at or near the site and provide secretarial and copying services.

V
TIME FORBEGINNING AND COMPLETION

The Board shall be in operation throughout the term of the Contract and, if needed, for a
reasonable post-construction period.

The Board Members shall not begin any work under the terms of this Agreement until
authorized by CFX in writing.
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VI
PAYMENT

The fees and expenses of all three Board Members for services rendered under this
Agreement will be an expense to the Contractor with reimbursement under the pay item allowance
as provided below. Payment for services ofthe CFX-appointed, Contractor-appointed, and the third
Board Members will be full compensation for work performed or services rendered, and for all
expenses, such as food, lodging, travel, telephone, postage etc.

A. Payment.

Each Board Memberwill be paid One Thousand Dollars ($1,000.00) per day
for each day the Board meets. This daily rate includes fees and expenses related to
membership on the Board. Subsequent changes in the rate must be authorized by a
Supplemental Agreement to this Agreement.

B. Inspection of Costs Records. The Board Members shall keep available the
cost records and accounts pertaining to this Agreement for inspection by representatives of
CFX for a period of three (3) years after final payment. If any litigation, claim or audit
arising out of, in connection with or related to this Agreement is initiated before the
expiration ofthe three (3) year period, the cost records and accounts shall be retained until
such litigation, claim or audit involving the records is completed.

vil
ASSIGNMENT OF TASKS OF'WORI(

Neither the Board nor the Board Members may assign or delegate any of the work of this
Agreement.

VIII
TERMINATION OF AGREEMENT

With the mutual consent of CFX and the Contractor, this Agreement may be terminated at
any time. Howevero individual Board Members may be terminated with or without cause, but only
by their original appointer, i.e., CFX may terminate the CFX appointed Member, the Contractor may
terminate the Contractor's appointed Member, and the first two Members must agree to terminate the
third Member.
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IX
LEGAL RELATIONS

A. Each Board Member in the performance of duties on the Board is acting in the
capacity of an independent agent and not as an employee of either CFX or the Contractor.

B. CFX and the Contractor expressly acknowledge that each Board Member is acting in
acapacity intended to facilitate resolution of disputes. Accordingly, to the fullest extent permitted by
law, each Board Member shall be accorded quasi-judicial immunity for any actions or decisions
associated with the consideration, hearing and recommendation of resolution for disputes referred to
the Board.

C. Except for the negligent acts or omissions of a Board Member, or for activities
outside of the scope ofthis Agreement, each Board Member shall be held harmless for any personal

or professional liability arising from or related to Board activities. To the fullest extent permitted by
law, CFX and the Contractor shall defend and indemnifr all Board Members against claims, losses,

demands, costs and damages (including reasonable afforney's fees) for bodily injury, property
damage or economic loss arising out of or related to Board Members carrying out Board functions.
The foregoing indemnity is a joint and several obligations of the Contractor and CFX.

x
ARBITRATION, VENUE, APPLICABLE LAW

Any dispute, claim or controversy between the parties hereto arising out of or related to this
Agreement shall be resolved by arbitration. The American Arbitration Association pursuant to its
Construction Industry Arbitration Rules shall conduct such arbitration, and the arbitration proceeding

shall occur in Orange County, Florida. All questions and issues respecting this Agreement and the
arbihation shall be resolved by application of Florida law and the judgment ofthe arbihation panel

shall be enforceable in accordance with the provisions of the Florida Arbitration Code.

XI
NO BONUS

The Contractor and CFX shall not pay and the Members shall not receive any additional
commission, percentage, bonus or consideration of any nature (other than the payment provided for
in Section VI above) for performance and services under this Agreement.

xII
NO CONFLICT

The Members of the Board agree individually they do not now and during the term of this
Agreement will not have any direct or indirect ownership or financial interest in the Contractor, the
Engineer of Record for the project, the CEI or any subcontractor or supplier of the project. The
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Members of the Board affirm they have not for a period of ten (10) years prior to this Agreement
been an employee, Contractor or consultant to the Contractor, the Engineer of Record for this
project, the CEI or any subcontractor or supplier of the project, and that during the term of this
Agreement they shall not become so employed. During the term ofthe Agreement no discussion or
Agreement will be made between any Board Member and any party to this Agreement for
employment after the Contract is completed.

By executing this Agreement the parties mutually agree that the Members of the Board
identified herein are qualified and desirable and that the criteria and limitations detailed in
subarticles 10.2.3 b and 10.2.3 c of the project General Specifications are satisfied or are hereby

waived.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as ofthe day and
year first above written.

CFX:

CENTRAL F'LORIDA EXPRESSWAY AUTHORITY

By:
Print Name
Title:

BOARD:

DISPUTES REVIEW BOARD

Print Name:

By:
Print Name

Print Name:

CONTRACTOR:

By:
Print Name:
Title:_
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
MEMORANDUM

TO CFX Board Members

FROM
I

Aneth W
Director of

DATE: January 27,2020

SUBJECT: Approval of Contract Award to United Signs & Signals, Inc.
for Systemwide Pay By Plate Signs - SR 408
Project 599-643A, Contract No. 001642

An Invitation to Bid for the referenced project was advertised on December 22,2019. Responses
to the invitation were received from two (2) contractors by the January 27, 2020 deadline. As
required by the Procurement Procedures Manual, a discussion was held with the Manager of
Engineering to review CFX's options when less than three bids are received. It was decided that
a re-bid would not result in additional responses, the bids were within the established tolerances,
and there were no irregularities that would result in the bids being rejected.

Bid results were as follows:

Bidder

The Engineer's estimate for this project is $ 1,559,5 ll .50

The Engineer of Record for Project 599-643A has reviewed the low bid submitted by United
Signs & Signals, Inc. and determined that the low bid unit prices are not unbalanced.

This project consists of providing all labor, materials, equipment and incidentals necessary for
the removal of existing signs, the installation of new signs and the installation of sign overlays
along SR 408. 'l'he work includes both ground mounted and overhead srgn assemblies.

The Procurement Department has evaluated the bids and has determined the bid from United
Signs & Signals, Inc. to be responsible and responsive to the bidding requirements. Board award
of the contract to United Signs & Signals, Inc. in the amount of $1,069,274.79 is recommended.

This proj ect is included in the Plan.

Reviewed
Ben P.E.

of

4974 ORL TOWER RD. ORt ANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-s01 1

1. United Signs & Signals, Inc.
2. Traffic Control Devices, Inc

Bid Amount
$1,069,274.79
st,256,975.00

www.cFxwAY.coM #w



CONTRACT

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AND

UNITED SIGNS & SIGNALS, INC.

SYSTEMWIDE PAY BY PLATE (PBP) SIGNS - SR 408
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CONTRACT DATE: FEBRUARY 13,2020
CONTRACT AMOUNT: $1,069,27 4.79

CENTRAL FLORIDA
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BOND AND FORMS
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CONTRACT

This Contract No. 001642 (the "Contract"), made this l3th day of February l3,2020,between the

CENTRALFLORIDAEXPRESSWAYAUTHORITY, hereinaftercalledCFX andUnited Signs &

Signals, lnc., of 28248 CR 561, Tavares,FL.32778, hereinafter the CONTRACTOR:

WITNESSETH: The CONTRACTOR shall, forthe consideration herein mentioned andat its cost
and expense, do all the work and furnish all the materials, equipment, supplies and labor necessary
to perform this Contract in the manner and to the full extent as set forth in the Contract Documents
(and under security as set forth in the attached Public Construction Bond) all of which are hereby
adopted and made part ofthis Contract as completely as if incorporated herein. The Contract shall be
performed to the satisfaction of the duly authorized representatives of CFX, who shall have at all
times full opportunity to inspect the materials fumished and the work done under this Contract.

The work to be done under this Contract includes construction of all items associated with Project
599-643A, Systemwide Pay By Plate (PBP) Signs - SR 408, as detailed in the Contract Documents
and any addenda or modifications thereto. Contract time for this project shall be 155 calendar days.
The ContractAmount is$1,069,274.79. This Contractwas awardedbythe Governing Board ofCFX
at its meeting on February 13,2020.

The Contract Documents consist of:

The Contract,
The Memorandum of Agreement,
The Addenda (if any), modiffing the General Specifications, Technical
Specifications, Special Provisions, Plans or other Contract Documents,
The Plans,
The Special Provisions,
The Technical Specifications,
The General Specifications,
The Standard Specifications,
The Design Standards, and

The Proposal.

In consideration of the foregoing premises, CFX agrees to pay the CONTRACTOR for work
performed and materials furnished at the unit and lump sum prices, and under the conditions set

forth, in the Proposal.

1.

2.
J.

4.

5.

6.

7.

8.

9.

0.I
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IN WITNESS WHEREOF, the authorized signatures named below have executed this Contract on
behalf of the parties on the date set forth below.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

Director of Procurement

DATE:

UNITED SIGNS & SIGNALS,INC.

Signature

PrintName

Title

ATTEST:

DATE:

Approved as to form and execution, only.

General Counsel for CFX
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

GENERAL SPECIFICATIONS

SECTION I - ABBREVIATIONS AND DEFINITIONS

1.1 General

These General Specifications are intended for use on all construction projects awarded by CFX.
However, each Article, subarticle or paragraph ofthe General Specifications may not be relevant or
applicable to every project. It is the responsibility of the Contractor to submit to the CEI any
questions regarding relevance or applicability of any article or sub-article prior to the Pre-
Construction conference. The CEI will respond with a determination which will be binding and final.

1.2 Abbreviations

Whenever in these General Specifications or in other documents pertaining to the Contract the
following terms and abbreviations appear, their intent and meaning shall, unless specifically stated
otherwise, be interpreted as shown in this Section.

AAN
AASHTO
ACI
AGC
AIA
AISI
ANSI
AREA
ASME
ASTM
AWS
AWPA
AWWA
CRSI
FDOT
FNGA
FSS
IEEE
IES
IPCEA
MUTCD
NEC

American Association of Nurserymen, lnc.
American Association of State Highway and Transportation Officials
American Concrete Institute
The Associated General Contractors of America, Inc.
American Institute of Architects
American Iron and Steel Institute
American National Standards Institute
American Railway Engineering Association
American Society of Mechanical Engineers
American Society for Testing and Materials
American Welding Society
American Wood Preservers Association
American Water Works Association
Concrete Reinforcing Steel Institute
Florida Department of Transportation
Florida Nursery Growers Association
Federal Specifications and Standards
Institute of Electrical and Elechonics Engineers
Illuminating Engineering Society
Insulated Power Cable Engineers Association
Manual on Uniform Traffic Control Devices
National Electrical Code (as recommended by the National Fire Protection
Association)
National Electrical Manufacturers Association
Steel Structures Painting Council

NEMA
SSPC
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When any of the above abbreviations is followed by a number or letter designation, or combination
of numbers or letters, it is understood to designate a specification, test method or other code or
recommendation ofthe particular organization so shown.

1.3 Definitions

Wherever used in these General Specifications or in the other Contract Documents the following
terms have the meanings indicated which are applicable to both the singular and plural thereof and
all genders:

1.3.1 Article - The prime subdivision of a Section ofthe Generalandlor Technical Specifications.

1.3.2 Bid - The offer or proposal ofthe Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed. All Bids will include a Bid Bond in the amount of 5Yo of the
total bid as a surety to CFX that the Bidder will honor the Bid and enter into a Contract with CFX.

1.3.3 Bridge - A structure, including supports, erected over a depression or over an obstruction
such as watero highway, railway, or for elevated roadway, for carrying traffic or other moving loads
and having a length, measured along the center of the roadway, of more than2O feet between the
inside faces of bridge supports. A multi-span box culvert is considered a bridge when the length
between the extreme ends of the openings exceeds 20 feet.

1.3.4 Calendar Day - Every day shown on the calendar, ending and beginning at midnight.

1.3.5 CFX - The Central Florida Expressway Authority. To avoid unnecessary repetition of
expressions, whenever in the General Specifications, Technical Specifications or Special Provisions
the term "CFX" is used, it is understood that "or designated representative" is a part of the term
unless specifically indicated otherwise. Such designated representative may be the "Engineer", the
"CEI", the "Resident Engineer" or other individual or entity identified by CFX and defined herein.

1.3.6 Construction Engineering & Inspection (CEI) Consultant - The firm employed by CFX to
observe the progress and quality of the Work being performed by the Contractor.

1.3.7 Consultant - The Professional Engineer or engineering firm, registered in the State of
Florida, under contract to CFX to perform professional services for CFX. The Consultant may be the
Engineer ofRecord or may provide services through and be subcontracted to the Engineer ofRecord.

1.3.8 Contract - The wriffen agreement between CFX and the Contractor setting forth the
obligations of the parties thereto including but not limited to, the performance of the Work, the
furnishing of labor and materials and the basis of payment.

1.3.9 Contract Claim (Claim) - A written demand submitted to CFX by the Contractor in
compliance with Article 2.4 of these General Specifications seeking additional monetary
compensation, time and/or other adjustments to the Contract, the entitlement or impact of which is
disputed by CFX.
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I .3. I 0 Contract Documents - The Contract, addenda (which pertain to the Contract Documents),
the Memorandum ofAgreement, Contractor's Bid (including documentation accompanying the Bid
and any post-bid documentation submitted prior to the Notice ofAward), the Notice to Proceed, the
Public Construction Bond, these General Specifications, the Technical Specifications, the Standard
Specificationso the Contractor's certification required pursuant to Article 3.4 of these General
Specifications, the Special Provisions, the Plans, any supplemental agreements required to complete
the construction ofthe Project and elements incorporated by reference including, but not necessarily
limited to, the FDOT Design Standards (January 2015 edition).

I .3. I I Contract Price - The money payable by CFX to the Contractor for completion of the Work
in accordance with the Contract Documents.

I .3.12 Contract Time - The number of calendar days allowed for completion ofthe Work including
authorized time extensions.

I .3. 1 3 Contractor - The person, firm or corporation with whom CFX has entered into the Contract.

1.3.14 Controlling Work ltems - The activity or work item on the critical path having the least
amount of total float. The controlling item of work will also be referred to as a Critical Activity.

1.3.15 Culverts - Any structure not classified as a bridge, which provides an opening under the
roadway.

1.3.16 Delay - With the exception of the items listed in Subarticle 6.7.3.1 of these General
Specifications, any unanticipated event, action, force or factor which extends the Contractor's time
ofperformance of any critical path activity under the Contract. The term delay is intended to cover
all such events, actions, forces or factors, whether styled "delay", "disruption", "interference",
"impedance", "hindrance" or otherwise, which are beyond the control of and not caused by the
Contractor or Contractor's subcontractors, materialmen, suppliers or other agents. This term does not
include Extra Work.

I .3 .17 Director of Construction - Director of Construction, Central Florida Expressway Authority,
acting directly or through an authorized representative.

1.3.18 Engineer - The term as may be used in various documents is understood to mean CFX or
designated representative.

1.3.19 Engineer of Record - The professional engineer or engineering firm, contracted with by
CFX and registered in the State of Florida, who develops criteria and concept for the Project,
performs the analysis and is responsible for the preparation of the plans and specifications.

| .3.20 Equipment - The machinery and equipment, together with the necessary supplies for upkeep
and maintenance thereof, the tools and all other apparatus necessary for the construction and
acceptable completion of the Work.
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1.3.21 Executive Director - Executive Director, Central Florida Expressway Authority, acting
directly or through an authorized representative.

1.3.22 Extra Work - Any Work which is required by CFX to be performed and which is not
otherwise covered or included in the project by the existing Contract Documents, whether it be in the
nature of additional work, altered work, deleted work, work due to differing site conditions or
otherwise. This term does not include a "delay".

1.3.23 Force Account- Work authorized by CFX and performed in addition to that set forth in the
original Contract and is paid on an actual cost basis plus a fixed percent markup and stipulated rental
rates for equipment. All costs paid under Force Account will be fully documented and signed by both
parties not later than the following work day.

1.3.24 Holidays - Martin Luther King, Jr. Day; Memorial Day; the Saturday and Sunday
immediately preceding Memorial Day; Independence Day; Labor Day; the Friday, Saturday, and
Sunday immediately preceding Labor Day; Veterans Day; Thanksgiving Day; the Friday, Saturday
and Sunday immediately following Thanksgiving Day; and December 24 through January 2,
inclusive.

1.3.25 Inspector - Agent of CFX through the CEI that will record day-to-day activities of
construction and advise the Contractor regarding compliance with the Plans and Specifications ofthe
Contract.

1.3.24 Invitation to Bid - The invitation by which the Contractor submitted its Bid for the Work.

I .3 .26 Laboratory - A Testing facility certified with the Florida Department of Transportation.

1.3.25 Major Item of Work - Any item of Work having an original Contract value in excess of 5Yo

of the original Contract amount.

1.3.26 Materials - Any substances to be incorporated in the Work.

L3.27 Median - The portion of a divided highway or street separating the traveled ways for traffic
moving in opposite directions.

| .3.28 Notice to Proceed - A written notice given by CFX to the Contractor fixing the latest date on
which the Contract Time will commence to run and on which the Contractor shall start to perform
the Contractor's obligations under the Contract Documents.

| .3 .29 Plans - The drawings which show the scope, extent and character ofthe Work to be fumished
and performed by the Contractor and which are referred to in the Contract Documents.

1.3.30 Project - The total construction of which the Work to be provided under the Contract
Documents may be the whole or a part as indicated elsewhere in the Contract Documents.
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1.3.31 Public Construction Bond - The security fumished by the Contractor and the surety as a
guaranty that the Contractor will fulfill the terms of the Contract in accordance with the Contract
Documents and pay all legal debts pertaining to the construction of the Project.

I.3.32 Resident Project Representative - The authorized representative of the CEI who may be
assigned to the site or any part thereof.

1.3.33 RightofWay-ThelandtowhichCFXhastitleorrightofusefortheroadanditsstructures
and appurtenances and for material pits furnished or to be furnished by CFX.

1.3.34 Roadbed - That portion of the roadway occupied by the subgrade and shoulders.

1.3.35 Roadway - The portion of a highway within the limits of construction.

1.3.36 Shop Drawings - All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for the Contractor and submitted by
the Contractor to illustrate some portion of the Work.

1.3.37 Shoulder - That portion of the roadbed outside the edges ofthe travel way (or back of curb)
and extending to the top of front slopes. The shoulders may be either paved or unpaved.

1.3.38 Special Provisions - Specific requirements for the Project not otherwise addressed in the
General Specifications, Technical Specifications or Standard Specifications.

1.3.39 Specialfy Engineer - A Professional Engineer registered in the State of Florida (specifically
other than the Engineer of Record or its subcontracted consultant) who undertakes the design and
drawing preparation of components, systems or installation methods and equipment for specific
portions of the Project Work. The Specialty Engineer may be an employee or officer of the
Contractor or a fabricator, an employee or officer of an entity providing components to a fabricator
or an independent consultant.

A Specialty Engineer shall be qualified in accordance with the Rules of the Florida Department of
Transportation, Chapter l4-75, Florida Administrative Code. Any corporation or partnership, which
offers engineering services, must hold a current Certification ofAuthorizationfrom the Florida State

Board of Professional Engineers. Prior approval by CFX is required ifthe Contractorwishes to use a

Specialty Engineer not qualified in accordance with Chapter l4-7 5. Approval must be received prior
to proceeding with the specialty design.

For items of Work not specifically covered by Chapter 14-75, a Specialty Engineer will be
considered qualified if he/she has the following qualifications:

Registration as a Professional Engineer in the State of Florida
Education and experience necessary to perform the submiffed design as required by the
Florida Department of Professional Regulation.

l)
2)
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L3.40 Specifications - The directions, provisions and requirements contained in the General
Specifications, Technical Specifications, Special Provisions and Standard Specifications.

1.3.41 Standard Specifications - The FDOT Standard Specifications for Road and Bridge
Construction,2019 edition, Divisions II and [II, hereby incorporated by reference and as may be
amended in the Technical Specifications and Plans. Division I ofthe FDOT Standard Specifications
is specifically not included in this definition and is not a part of the Contract Documents.

1.3.42 State - State of Florida

1.3.43 Subarticle - Any headed subdivision of an Article of the General Specifications, Technical
Specifications, or Standard Specifi cations.

1.3.44 Subgrade - That portion of the roadbed immediately below the base course or pavement
(including below the curb and gutter, valley gutter, shoulder and driveway pavement), the limits of
which will ordinarily include those portions ofthe roadway bed shown in the plans to be constructed
to a design bearing value or to be otherwise specially treated. Where no limits are shown in the
plans, the subgrade section shall be considered to extend to a depth of l2 inches belowthe bottom of
the base or pavement and outward to 6 inches beyond the base, pavement or curb and gutter.

1.3.45 Subcontractor - An individual, firm or corporation having a direct contract with the
Contractor or with any other subcontractor for performance of a part of the Work at the site.

1.3.46 Substantial Completion - The completion of all pay item Work in their entirety in
conjunction with the performance of the inspection for Substantial Completion. As a minimum the
following conditions apply;

1. All pay item work is installed and functioning including Supplemental Agreement Work,
Force Account, or Extra Work.

2. All disturbed areas have been restored and vegetative growth is emerging including
landscaping.

3. All erosion control measures have been taken up, and sediments removed from traps and

drainage structures.

4. All pavement areas are complete and final signing and stripping in place.

5. All Signals, Lighting, ITS, and Tolling systems are tested, commissioned, and operating.

6. All roadway appurtenances are installed, intact and functioning such as signs, guardrail,

stripping, rumble strips, curbing, sidewalk, etc.

7. All strucfures such as bridges, walls, barriers, attenuators, overhead trusses, toll buildings,
tolling gantries, etc. are in place with their final coatings applied, and devoid ofblemishes or
graffiti.

8. All temporary traffic control devices are removed, and traffic is using the facility as designed.

9. All testing is complete, and documentation has been received.
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The inspection for Substantial Completion may generate a punch list that will be provided to the
Contractor within seven (7) calendar days following the conclusion of the inspection. Direction by
CFX to open a bridge or roadway or portion thereof does not constitute an acceptance or Substantial
Completion of the Project or portion or waive any part of the Contract provisions.

1.3.47 Substructure - All of that part of a bridge structure below the bridge seats including the
parapets, backwalls and wingwalls of abutments.

1 .3 .48 Superintendent - The Contractor's authorized representative responsible and in charge of the
Work.

1.3.49 Superstructure - The entire bridge structure above the substructure including anchorage and

anchor bolts but excluding the parapets, backwalls, and wingwalls of abutments.

1.3.50 Supplemental Agreement - A written agreement between CFX and the Contractor
modifring the Contract within the limitations set forth in these specifications.

1.3.51 Surety - The corporate body, bound by the Public Construction Bond with and for the
Contractor, who agrees to be responsible for acceptable performance ofthe Work by the Contractor
and for payment of all debts pertaining thereto.

I .3 .52 Supplier - A manufacfurer, fabricator, supplier, distributor, materialmen or vendor having a

direct contract with the Contractor or with any subcontractor to furnish materials or equipment to be

incorporated in the Work by the Contractor or any subcontractor.

1.3.53 Technical Specifications - Those portions ofthe Contract Documents consisting of written
technical descriptions ofmaterials, equipment, construction systems, standards andworkmanship as

applied to the Work associated with road and bridge construqtion.

1.3.54 Travel Way - The portion of the roadway forthe movement of vehicles, exclusive of
shoulders and auxiliary lanes.

1.3.55 Unilateral Adjustment- A payment of money or granting of Contract time made to the
Contractor by CFX for sums CFX determines to be due to the Contractor for work performed on the
project, and whereby the Contractor by acceptance of such payment does not waive any rights the
Contractor may otherwise have against CFX for payment of any additional sums the Contractor
claims are due for the work.

| .3.56 Work - The entire completed construction or the various separately identifiable parts thereof
required to be fumished under the Contract Documents. Work includes and is the result of
performing or furnishing labor and fumishings and incorporating materials and equipment into the
construction and performing or fumishing services and furnishing documents all as required by the
Contract Documents.
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1.3.57 Work Order Allowance - A monetary amount established by CFX and included in the
Contract Price to cover the cost of Work, that may or may not be anticipated, but is not otherwise
defined by defined by the Drawings or Specifications. No Work paid for under the Work Order
Allowance shall be performed until written authorization is given to the Contractor by CFX. Any
amount remaining in the Allowance upon completion and acceptance of the project remains the
property of CFX.

END OF SECTION I
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SECTION 2 - SCOPE OF WORK

2.1 Intent of Contract

It is the intent of the Contract Documents to provide for the construction and completion of
every detail of the Work described in the Contract Documents. Any labor, documentation,
services, Materials, or Equipment that may be reasonably inferred from the Contract
Documents or from prevailing custom or trade usage as being required to produce the
intended result shall be provided whether or not specifically called foro at no additional cost
to CFX.

2.2 Work Not Covered by the General Specifications

Proposed construction and any contractual requirements not covered by these General
Specifications may be covered by notes shown on the Plans or by the Technical
Specifications or Special Provisions for the Contract.

2.3 Alteration of Plans

2.3.1 General: CFX reserves the right to make, at any time prior to or during the progress
ofthe Work, such increases or decreases in quantities, whether a significant change
or not, and such alterations in the details of construction, whether a significant
change or noto including but not limited to alteration in the grade or alignment of the
road or structure or both, as may be found necessary or desirable by CFX. Such
increases, decreases or alterations shall not constitute a breach ofContract, shall not
invalidate the Contracto nor release the Surety from any liability arising out of this
Contract or the Surety bond. The Contractor agrees to perform the Work, as altered,
the same as if it had been part of the original Contract.

The term "significant change" applies only when

A) CFX determines that the Work as altered differs materially in kind or
nature from that involved or included in the original proposed construction
or

B) A Major Item of Work, as defined in Section 1, is increased in excess of
l25Yo or decreased below 75o/o of the original Contract quantity. CFX will
apply any price adjustment for an increase in quantity only to that portion in
excess of 125%o ofthe original Contract item quantity, or in case ofa decrease

below 7 5o/o to the actual amount of work performed, such allowance to be
determined in accordance with 2.3.Z,below.
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In the instance of A) above, the determination by CFX shall be final and shall not
be subject to challenge by the Contractor except through the claims procedure as

described herein.

2.3.2 lncreaseo Decrease or Alteration in the Work: CFX reserves the right to make
alterations in the character of the Work which involve a substantial change in the
nature of the design or in the type of construction or which materially increases or
decreases the cost or time of performance. Such alteration shall not constitute a
breach of Contract, shall not invalidate the Contract or release the Surety.

Notwithstanding that the Contractor shall have no formal right whatsoever to any
extra compensation or time extension deemed due by the Contractor for any cause

unless and until the Conhactor follows the procedures set forth in 2.4.2 for
preservation, presentation and resolution of the claim, the Contractor may at any
time, after having otherwise timely provided a notice of intent to claim or preliminary
time extension request pursuant to 2.4.2, submit to CFX a request for equitable
adjustment of compensation or time or other dispute resolution proposal. The
Contractor shall in any request for equitable adjustment of compensation, time, or
other dispute resolution proposal certifr under oath and in writing, in accordance
with the formalities required by Florida law, that the request is made in good faith,
that any supportive data provided are accurate and complete to the Contractor's best
knowledge and belief, and that the amount of the request accurately reflects what the
Contractor in good faith believes to be CFX's responsibility. Such certification must
be made by an officer or director of the Contractor with the authority to bind the
Contractor. Any such certified statements ofentitlement and costs shall be subjectto
the audit provisions set forth in 2.4.14. While the submittal or review of a duly
certified request for equitable adjustment shall neither create, modifr, nor activate
any legal rights or obligations as to the Contractor or CFX, CFX will review the
content of any duly certified request for equitable adjustment or other dispute
resolution proposal, with any further action or inaction by CFX thereafter being in its
sole discretion. Any request for equitable adjustment that fails to fully comply with
the certification requirements will not be reviewed by CFX.

The monetarycompensation provided forbelow constitutes full and complete payment

for such additional work and the Contractor shall have no right to any additional
monetary compensation for any direct or indirect costs or profit for any such additional
work beyond that expressly provided below. The Contractor shall be entitled to a time
extension only to the extent that the performance ofany portion ofthe additional work
is a controlling work item and the performance of such controlling work item actually
extends completion of the project due to no fault of the Contractor. All time related
costs for actual performance of such additional work are included in the compensation
already provided below and any time extension entitlement hereunder will be without
additional monetary compensation. The Conhactor shall have no right to any monetary
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compensation or damages whatsoever for any direct or indirect delay to a controlling
work item arising out of or in any way related to the circumstances leading up to or
resulting from additional work (but not relating to the actual performance of the

additional work, which is paid for as otherwise provided herein), except only as

provided for under 2.4.5.3.

2.3.2.1Allowable Costs for Extra Work: The CEI may direct in writing that extra
work be done and, at the CEI's sole discretion, the Contractor will be paid pursuant

to an agreed Supplemental Agreement or in the following manner:

(a) Labor and Burden: The Contractor will receive payment for actual costs of
direct labor and burden for the additional or unforeseen work. Labor includes
foremen actually engaged in the work; and will not include project
supervisory personnel nor necessary on-site clerical staff, except when the
additional or unforeseen work is a controlling work item and the performance

of such controlling work item actually extends completion ofthe project due

to no fault ofthe Contractor. Compensation forproject supervisorypersonnel,
but in no case higher than a Project Manager's position, shall only be for the
pro-rata time such supervisory personnel spent on the contract. In no case

shall an officer or director ofthe Company, nor those persons who own more
than 1 o/o of the Company, be considered as project supervisory personnel,

direct labor or foremen hereunder.

,t *t rl.****,1.*,r*** Afea IntentiOnally Left Blank ****{.****,1.******
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Item Rate

FICA Rate established by Law

FUTA/SUTA Rate established by Law

Medical Insurance Actual

Holidays, Sick &
Vacation benefits

Actual

Retirement benefits Actual

Workers
Compensation

Rates based on the National Council on Compensation lnsurance basic rate

tables adjusted by Contractor's actual experience modification factor in
effect at the time of the additional work or unforeseen work.

Per Diem Actual but not to exceed State of Florida's rate

lnsurance* Actual

Payment for burden shall be limited solely to the following:

Table2.3.2.I

*Compensation for Insurance is limited solely to General Liability Coverage and does not include any other
insurance coverage (such as, but not limited to, Umbrella Coverage, Automobile Insurance, etc.).

At the pre-construction conference, certi$ to the CEI the following:

(l) A listing ofon-site clerical staff, supervisory personnel and their pro-rated
time assigned to the Contract,

(2) Actual Rate for items listed in Table 2.3.2.1,

(3) Existence of employee benefit plan for Holiday, Sick and Vacation benefits
and a Retirement Plan, and,

(4) Payment of Per Diem is a company practice for instances when compensation
for Per Diem is requested.

Such certification must be made by an officer or director of the Contractor with
authority to bind the Contractor. Timely certification is a condition precedent to any
right ofthe Contractor to recover compensations for such costs, and failure to timely
submit the certification will constitute a full, complete, absolute and irrevocable
waiver by the Contractor of any right to recover such costs. Any subsequent changes

shall be certified to the CEI as part of the cost proposal or seven calendar days in
advance of performing such extra work.
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(b)

(c)

Materials and Supplies: For materials accepted by the CEI and used on the
project, the Contractor will receive the actual cost of such materials
incorporated into the work, including Contractor paid transportation charges
(exclusive of equipment as hereinafter set forth). For supplies reasonably
needed for performing the work, the Contractor will receive the actual cost of
such supplies.

Equipment: For any machinery or special equipment (other than small tools),
including fuel and lubricant, the Contractorwill receive 100% ofthe "Rental
Rate Blue Book" for the actual time that such equipment is in operation on
the work, and 50Yo of the "Rental Rate Blue BooK' for the time the
equipment is directed to standby and remain on the project site, to be
calculated as indicated below. The equipment rates will be based on the latest

edition (as of the date the work to be performed begins) of the "Rental Rate
Blue Book for Construction Equipment" or the "Rental Rate Blue Book for
Older Construction Equipment," whichever is applicable, as published by
Machinery Information Division of PRIMEDIA lnformation, lnc. (version
current at the time of bid), using all instructions and adjustments contained
therein and as modified below. On all projects, the CEI will adjust the rates
using regional adjustments and Rate Adjustment Tables according to the
instructions in the Blue Book.

Allowable Equipment Rates will be established as set out below:

(1) Allowable Hourly Equipment Rate : Monthly RatellT6 x Adjustment
Factors x l00o/o.

(2) Allowable Hourly Operating Cost: Hourly Operating Cost x l00yu

(3) Allowable Rate Per Hour: Allowable Hourly Equipment Rate *
Allowable Hourly Operating Cost.

(4) Standby Rate : Allowable Hourly Equipment Rate x 50%.

The Monthly Rate is The Basic Machine Rate Plus Any Attachments.
Standby rates will apply when equipment is not in operation and is directed
by the CEI to standby at the project site when needed again to complete work
and the cost of moving the equipment will exceed the accumulated standby
cost. Standby rates will not apply on any day the equipment operates for eight
or more hours. Standby payment will be limited to only that number ofhours
which, when added to the operating time for that day equals eight hours.
Standby payment will not be made on days that are not normally considered
work days on the project.
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CFX will allow for the cost of transporting the equipment to and from the
location at which it will be used. If the equipment requires assembly or
disassembly for transport, CFX will pay for the time to perform this work at
the rate for standby equipment.

Equipment may include vehicles utilized only by Labor, as defined above.

(d) Indirect Costs, Expenses, and Profit: Compensation for all indirect costs,
expenses, and profit of the Contractor, including but not limited to overhead
of any kind, whether jobsite, field office, division office, regional office,
home office, or otherwiseo is expressly limited to the greater of either (l) or
(2) below:

(1) Solely a mark-up on the payments in (a) through (c), above in
accordance with the corresponding portions of section 7.4.

(i) Bond: The Contractor will receive compensation for any premium
for acquiring a bond for such additional or unforeseen work;
provided, however, that such payment for additional bond will only
be paid upon presentment to CFX of clear and convincing proof that
the Contractor has actually provided and paid for separate bond
premiums for such additional or unforeseen work in such amount.
Should the Contractor elect to provide subguard coverage in lieu of
requiring a bond from a sub, the Contractor shall be entitled to
reimbursement for the subguard premium for the added work upon
proof of said premium.

(ii) The Contractor will be allowed a markup of IIYo on the first
$50,000 and a markup of 5o/o on any amount over $50,000 on any
subcontract directly related to the additional or unforeseen work. Any
such subcontractor mark-up will be allowed only by the prime
Contractor and a first tier subcontractor, and the Contractor must elect
the markup for any eligible first tier subcontractor to do so.

*!F:r********t ** Area Intentionally Left Blank *****,F***:r{.:t !r:F**
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(2) Solely the formula set forth below and only as applied solely as to such

number of calendar days of entitlement that are in excess of ten cumulative
calendar days as defined below.

D= A"c
B

Where A: Original Contract Amount

B: Original Contract Time

C:8%o

D : Average Overhead Per Day

Cumulative Calendar Days is defined as the cumulative total number of calendar days

granted for time extension due to delay of a controlling work item caused solely by
CFX is, or the cumulative total number of calendar days for which entitlement to a
time extension due to delay of a controlling work item caused solely by CFX is
otherwise ultimately determined in favor of the Contractor to be.

Further, in the event there are concuffent delays to one or more controlling work
items, one or more being caused by CFX and one or more being caused by the
Contractor, the Contractor shall be entitled to a time extension for each day that a

controlling work item is delayed by CFX but shall have no right to nor receive any
monetary compensation for any indirect costs for any days of concurrent delay. No
compensation will be paid to the Contractor for any jobsite overhead and other
indirect impacts when the total number of calendar days granted for time extension
due to delay of a controlling work item is equal to or less than ten calendar days and

the Contractor also fully assumes all monetary risk of any and all partial or single
calendar day delay periods, due to delay of a controlling work item that when
cumulatively totaled together are equal to or less than ten calendar days. All
calculations under this provision shall exclude days granted forperforming additional
work.

2.3.2.2 Subcontracted Work: Forwork performed by a subcontractor, compensation
for the additional or unforeseen work shall be solely limited to as provided for in
2.3.2.1(a), (b), (c) and (dxl), with the exception of, in the instance of subcontractor
performed work only, the subcontractor may receive compensation for any premium
for acquiring a bond for the additional or unforeseen work; provided, however, that
such payment for additional subcontractor bond will only be paid upon presentment

to CFX of clear and convincing proof that the subcontractor has actually provided
and paid for separate bond premiums for such additional or unforeseen work in such
amount. The Contractor shall require the subcontractor to provide a certification, in
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accordance with2.3.2.l (a), as part ofthe cost proposal and provide such to the CEI.
Such certification must be made by an officer or director of the subcontractor with
authority to bind the subcontractor. Timely certification is a condition precedent to
any right of the Contractor to recover compensation for such subcontractor costs, and

failure to timely submit the certification will constitute a full, complete, absolute and

irrevocable waiver by the Contractor of any right to recover such subcontractor costs.

2.3.2.3 No Waiver of Contract: Changes made by CFX will not be considered to
waive any of the provisions of the Contract, nor may the Contractor make any claim
for loss ofanticipated profits because ofthe changes or by reason ofany variation
between the approximate quantities and the quantities of Work actually performed.
All Work shall be performed as directed by CFX and in accordance with the Contract
Documents.

2.3.2.4 Suspensions of Work Ordered by CFX: If the perfonnance of all or any
portion ofthe Work is suspended or delayed by CFX, in writing, for an unreasonable
period oftime (not originally anticipated, customary or inherent to the construction
industry) and the Contractor believes additional compensation is due as a result of
such suspension or delay, the Contractor shall submit to CFX in writing a request for
adjustment within 7 calendar days of receipt of the notice to resume Work. The
request shall be complete, set forth all the reasons and support for such adjustment.

CFX will evaluate the Contractor's request. If CFX agrees the cost and/or time
required for the performance of the Contract has increased as a result of such
suspension and the suspension was caused by conditions beyond the control of and
not the fault of the Contractor, its suppliers or subcontractors atany approved tier
(and not caused by weather), CFX will make an adjustment (excluding profit) and
modiff the Contract in writing accordingly. CFX will notifr the Contractor whether
an adjustment of the Contract is warranted.

No Contract adjustment will be allowed unless the Contractor has submitted the
complete request for adjustment within the time prescribed.

No Contract adjustment will be allowed under this clause to the extent that
performance would have been suspended or delayed by any other causeo or for which
an adjustment is provided for, excluded under, or effectively precluded by any other
term or condition of the Contract.

2.3.2.5 Conditions Requiring Supplemental Agreement: A Supplemental Agreement
will be used to clarifu the Plans and Specifications of the Contract; to document
quantities that deviate from the original Contract amount; to provide for unforeseen
Work, grade changes or alterations in Plans which could not reasonably have been
contemplated or foreseen in the original Plans and Specifications; to change the
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limits of construction to meet field conditions; to provide a safe and functional
connection to an existing pavement; to make the project functionally operational in
accordance with the intent of the original Contract and subsequent amendments
thereto; to settle Contract claims.

No Work covered by a Supplemental Agreement shall be performed before written
authorization is given by CFX. Such written authorization will set forth the prices

and other pertinent information and will be promptly reduced to written Contract
document form.

2.3.2.6 Unilateral Payments: Unilateral Payments will be used to pay the Contractor
for Work performed on the Project when:

a) The Contractor agrees to perform the Work at an agreed upon cost but refuses
to timely execute a Supplemental Agreement so as to allow timely payment
for the Work by CFX or,

b) CFX and the Contractor cannot agree on the cost of the Work and the
Contractor refuses to execute a Supplemental Agreement or,

c) CFX determines it is in the best interest to make a Unilateral Payment for
Work CFX directed to be performed in lieu of pursuing a Supplemental
Agreement.

2.3.2.7 Extra Work: Alterations, changes, additional or unforeseen Work ofthe type
already provided by the Contract for which there is a Contract Price will be paid for
at such Contract price.

Alterations, changes, additional or unforeseen Work having no quantity or price
provided in the Contract will be paid at a negotiated price. Where the cost is
negotiated, the Contractor shall submit an estimate to CFX in terms of labor,
Materials, Equipment, overhead with a time impact analysis and other expenses
incurred solely as a result ofthe alteration, change, additional or unforeseen Work as

stipulated in2.3.2.

Where a price cannot be negotiated for alterations, changes, additional orunforeseen
Work having no quantity or price provided in the Contract, payment will be made in
accordance with2.3.2.
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2.3.3 Connections to Existing Pavements, Drives and Walks: Limits of construction at the
beginning and end of the Project are detailed in the Plans and will generally be
adhered to; however, where in the opinion of CFX it is necessary to extend the
construction in order to make suitable connections to existing pavement, such change
may be permitted upon written authorization.

For any connections to existing walks and drives which are necessary although not
indicated on the Plans, proper connections shall be made at the direction of CFX in
accordance with the FDOT's Design Standards identified in the Contract Documents.

2.3.4 Differing Site Conditions: During the progress of the Work, if subsurface or latent
conditions are encountered at the site differing materially from those indicated on the
Plans or in the Specifications or ifunknown physical conditions ofan unusual nature
(differing materially from those ordinarily encountered and generally recognized as

inherent in the Work) are encountered at the site, the party discovering such
conditions shall promptly notifu the other party in writing of the specific differing
conditions before they are disturbed and before the affected Work is performed.

Upon written notification from the Contractor, CFX will have the conditions
investigated and if it is determined that the conditions differ materially and cause an

increase or decrease in the cost or time required for the performance of any Work
under the Contract, an adjustment (excluding loss of anticipated profits) will be made
and the Contract modified in writing accordingly. CFX will notiff the Contractor
whether an adjustment of the Contract is warranted.

No Contract adjustment that results in a benefit to the Contractor will be allowed
unless the Contractor has provided the required written notice.

No Contract adjustment will be allowed under this clause for any impacts caused
to or by any other projects.

2.3.5 Changes Affecting Utilities: The Contractor shall be responsible for identifuing and
assessing any potential impacts to a utility that may be caused by the changes
proposed by the Contractor and the Contractor shall, at the time of making the
request for change, notifu CFX in writing of any such potential impacts to utilities.

CFX approval of a Contractor proposed change does not relieve the Contractor of
sole responsibility for all utility impacts, costs, delays or damages, whether direct or
indirect, resulting from Contractor initiated changes in the design or construction
activities from those in the original Contract, design plans (including traffic control

GS-18



plans) or other Contract Documents and which effect a change in utility work
different from that shown in the utility plans, joint project agreements or utility
relocation schedules.

2.3.6 Cost Savings lnitiative Proposal

2.3.6.1lntent and Objective: This subarticle applies to any Cost Savings Initiative
Proposal (CSIP) that the Contractor initiates and develops for the purpose of refining
the Contract to increase cost effectiveness or significantly improve the quality of the

end result. Any potential CSIPs being considered by the Contractor shall NOT be

discussed at the pre-award meeting, as this meeting is for the sole purpose of
discussing the Contractor's bid and the documents on which the bid is based.

Subsequent to Contract execution and prior to Contract Time beginning, a mandatory

Cost Savings Initiative Workshop will be held forthe Contractor and CFXto discuss
potential Proposals.

This subarticle does not apply to any CSIP unless the Contractor identifies it at the

time of its submission to CFX as a CSIP submiffed in accordance with this subarticle.

CFX will consider CSIPs that, in the sole opinion of CFX, will result in net savings
to CFX by providing a decrease on the cost of the Contract. Additionally, the CSIP
must result in savings without impairing essential functions and characteristics such

as safety, service life, reliability, economy of operationo ease of maintenance,
aesthetics and necessary standard design features. CFX will not recognize the
Contractor's elimination of work, or correction of plan errors that result in a cost
reduction as a CSIP.

CFX reserves the right to reject, at its sole discretion, any CSIP submitted that
proposes a change in the design of the pavement system or that would require
additional right-of-way. Pending CFX's execution of a formal supplemental
agreement implementing an approved CSIP, the Contractor shall remain obligated to
perform the Work in accordance with the terms of the Contract. CFX is under no

obligation to grant time extensions to allow for the time required to develop and

review a CSIP.

For potential CSIPs not discussed between Contract Execution and Contract Time
beginning, a mandatory concept meeting will be held between CFX and the
Contractor to discuss the potential CSIP prior to its development.
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2.3.6.2 Data Requirements: As a minimum, the Contractor shall submit the following
information with each CSIP:

1. a description of the differences between the existing Contract requirements,
including any time extension request, and the proposed change, and the
comparative advantages and disadvantages.

2. separate detailed (Labor, Equipment, Material and Subcontract) cost
estimates for both the existing Contract requirement and the proposed change.
Allocate the above detailed cost estimates by pay item numbers indicating
quantity increases or decreases and deleted pay items. Identifu additional
proposed work not covered by pay items within the Contract, by using pay item
numbers in the FDOT Basis of Estimates Manual. In preparing the estimates,
include overhead, profit, and bond within pay items in the Conhact. Separate pay
item(s) for the cost of overhead, profit, and bond will not be allowed.

3. an itemization of the changes, deletions or additions to plan details, plan
sheets, design standards and Specifications that are required to implement the
CSIP if CFX adopts it. Provide preliminary plan drawings sufficient to describe
the proposed changes.

4. engineering or other analysis in sufficient detail to identiff and describe
specific features of the Contract that must be changed if CFX accepts the CSIP
with a proposal as to how the changes can be accomplished and an assessment of
their effect on other Project elements. CFX mayrequire that engineering analyses

be performed by a Specialty Engineer in the applicable class ofwork. Support all
design changes that result from the CSIP with prints of drawings and
computations signed and sealed by the Contractor's Specialty Engineer. Written
documentation or drawings shall be provided that clearly delineate the
responsibility of the Contractor's Specialty Engineer.

5. the date by which CFX must approve the CSIP to obtain the total estimated
cost reduction during the remainder of the Contract, noting any effect on the
Contract completion time or delivery schedule.

6. a revised Project schedule that would be followed upon approval ofthe CSIP.
The schedule shall include submittal dates and review time for CFX review.

2.3.6.3 Processing Procedures: The Contractor shall submit five (5) copies of the
CSIP to CFX. CFX will process the CSIP expeditiously; however, CFX is not liable
for any delay in acting upon a CSIP submitted pursuant to this subarticle. The
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Contractor may withdraw, in whole or in part, a CSIP not accepted by CFX within
the period specified in the CSIP. CFX is not liable for any CSIP development cost in
the case where CFX rejects, or the Contractor withdraws, a CSIP.

CFX is the sole judge ofthe acceptability of a CSIP and ofthe estimated net savings
in construction costs from the adoption of all or any part ofthe CSIP. In determining
the estimated net savings, CFX reserves the right to disregard the Contract bid prices
if, in the judgment of CFX, such prices do not represent a fair measure ofthe value of
the Work to be performed or to be deleted.

Prior to approval, CFX may modiff a CSIP, with the concurrence of the Contractor,
to make it acceptable. If any modification increases or decreases the net savings
resulting from the CSIP, CFX will determine the Contractor's fair share upon the
basis of the CSIP as modified and upon final quantities. CFX will compute the net
savings by subtracting the revised total cost of all bid items affected by the CSIP
from the total cost of the same bid items as represented in the Contract, provided that
in the sole judgment of CFX that such bid item prices represent fair measure of the
value of the associated work.

Prior to approval of the CSIP that initiates the supplemental agreement, provide
acceptable Contract-quality plan sheets revised to show all details consistent with the

CSIP design.

2.3.6.4 Computation for Change in Contract Cost Performance: If the CSIP is

adopted, the Contractor's share ofthe net savings as defined hereinafter represents
full compensation to the Contractor for the CSIP.

CFX will include its cost to process and implement a CSIP in the estimate

2.3.6.5 Conditions of Acceptance for Major Design Modifications of Category 2

Bridges: A CSIP that proposes major design modifications ofa category2 bridge, as

determined by CFX, shall have the following conditions of acceptance:

1. All bridge plans relating to the CSIP shall undergo an independent peer

review conducted by a single independent engineering firm referred to for the
purpose ofthis requirement as the Independent Review Engineer (RE).The IRJ,

shall not be the originator ofthe CSIP design and shall be pre-qualified by FDOT
in accordance with Rule 14-75, Florida Administrative Code. The independent
peer review is intended to be a comprehensive and thorough verification of the
original Work, giving assurance that the design is in compliance with all CFX
requirements. The IRE's comments, along with the resolution of each comment,
shall be submitted to CFX. The IRE shall sign and seal the submittal cover letter
stating that all comments have been adequately addressed and the design is in
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compliance with CFX's requirements. Ifthere are any unresolved comments, the
IRE shall specifically list all unresolved issues in the signed and sealed cover
letter.

2. CFX reserves the right to require the Contractor's Specialty Engineer to
assume responsibility for the design of the entire structure.

3. New designs and independent peer reviews shall be in compliance with all
applicable CFX, FDOT and AASHTO criteria requirements including bridge
loading ratings.

2.3.6.6 Sharing Arrangements: If CFX approves a CSIP, the Contractor will receive
50% ofthe net reduction in the cost ofperfonnance ofthe Contract as determined by
the final negotiated agreement between the Contractor and CFX. The net reduction
will be determined by subtracting from the savings of the construction costs the
reasonable documented engineering costs incurred by the Contractor to design and
develop a CSIP and CFX's direct costs for reviewing the CSIP. Contractor's
engineering costs will be based on the Specialty Engineer's certified invoice and may
include the costs ofthe IRE. The Contractor's total engineering costs to be subtracted
from the savings to determine the net reduction will be limited to 25%o of the
construction savings and will not include any markup bythe Contractor forthe costs
for engineering services performed by the Contractor.

2.3.6.7 Notice of lntellectual Property Interests and CFX's Future Rights to a CSIP:
The Contractor's CSIP submittal shall identif,'with specificity any and all forms of
intellectual property rights that either the Contractor or any officer, shareholder,
employee, consultant, or affrliate, of the Contractoro or any other entity who
contributed in any measure to the substance of the Contractor's CSIP development,
have or may have that are in whole or in part implicated in the CSIP. Such required
intellectual property rights notice includes, but is not limited to, disclosure of any:
issued patents, copyrights, or licenses; pending patent, copyright or license
applications; and any intellectual propertyrightthatthough notyet issued, applied for
or intended to be pursued, could nevertheless otherwise be subsequently the subject
of patent, copyright or license protection by the Contractor or others in the future.
The notice requirement does not extend to intellectual property rights as to stand-
alone or integral components of the CSIP that are already on the FDOT's APL or
design standard indexes, or are otherwise generally known in the industry as being
subject to patent or copyright protection.

Notwithstanding Article 5.3 of the General Specifications nor any provisions of the
Standard Specifications, upon acceptance ofthe CSIP, the Contractor grants to CFX
and its contractors (such grant being expressly limited solely to any and all existing
or future CFX construction projects and any other CFX projects that are partially or
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wholly funded by or for CFX) a royalty-free and perpetual license under all forms of
intellectual property rights to manufactureo to use, to design, to construct, to disclose,
to reproduce, to prepare and fully utilize derivative works, to distribute, display and
publish, in whole or in part, and to permit others to do any of the above, and to
otherwise in any manner and for any purpose whatsoever do anything reasonably
necessary to fully utilize any and all aspects of such CSIP on any and all existing and

future construction projects and any other CFX projects.

The Contractor shall hold harmless and indemnifyCFX and its contractors and others

in privity therewith from and against any and all claims, liabilities, other obligations
or losses, and reasonable expenses related thereto (including reasonable attorney's
fees) which are incuned or are suffered by any breach of the foregoing grants, and

regardless of whether such intellectual property rights were or were not disclosed by
the Contractor pursuant to the language herein, unless CFX has by express written
exception in the CSIP acceptance process specifically released the Contractor from
such obligation to hold harmless and indemniff as to one or more disclosed
intellectual property rights.

2.4 Claims by Contractor

2.4.I General: When the Contractor deems that extra compensation, or a time extension is

due beyond that agreed to by CFX, whether due to delay, additional Work, altered Work,
differing site conditions, breach of Contract, or for any other cause, the Contractor shall
follow the procedures set forth herein for preservation, presentation and resolution ofthe
claim.

2.4.2 Notice of Claim:

2.4.2.1Claims For Extra Work: Where the Contractor deems that additional
compensation or a time extension is due for Work or Materials not expressly
provided for in the Contract or which is by written directive expressly ordered by
CFX pursuantto 2.3, the Contractor shall notifu CFX in writing, including the words
'NOTICE OF CLAIM" in the document heading ofthe intention to make a claim for
additional compensation before beginning the Work on which the claim is based, and

if seeking atime extension, the Contractor shall also submit apreliminaryrequest for
time extension pursuantto 6.7.3 within ten (10) calendar days after commencement
of a delay. If such notification is not given and CFX is not afforded the opportunity
for keeping strict account of actual labor, Materials, Equipment, and time, the
Contractor waives the claim for additional compensation or a time extension. Such

notice by the Contractor, and the fact that CFX has kept account of the labor,
Materials and Equipment, and time, shall not in any way be construed as establishing
the validity of the claim or method for computing any compensation or time
extension for such claim. Notice of the amount of the claim with supporting data
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shall be delivered within sixty days after the start of such occuffence or event (unless
CFX allows additional time for the Contractor to submit additional or more accurate
data in support of the claim) and shall be accompanied by the Contractor's written
statement that the adjustment claimed covers all known amounts to which the
Contractor is entitled as a result of said occurrence or event. For any claim or part of
a claim that pertains solely to final estimate quantity disputes the Contractor shall
submit full and complete claim documentation as described in2.4.3, as to such final
estimate claim dispute issueso within 30 calendar days of the Contractor's receipt of
CFX's Offer of Final Payment. Submission oftimely notice of intent to file a claim,
preliminary time extension request, time extension request, and the claim, together
with full and complete claim documentation, are each a condition precedent to the
Contractor bringing any arbitration or other formal claims resolution proceeding
against CFX for the items and for the sums or time set forth in the Contractor's
written claim, and the failure to provide such notice of intent, preliminary time
extension request, time extension request, claim and full and complete claim
documentation within the time required shall constitute a full, complete, absolute and
irrevocable waiver by the Contractor of any right to additional compensation or a
time extension for such claim.

2.4.2.2 Claims For Delay: Where the Contractor deems that additional compensation
or a time extension is due on account of delay, differing site conditions, breach of
Contract, or any other cause other than for Work or Materials not expressly provided
for in the Contract (Extra Work) or which is by written directive of CFX expressly
ordered by CFX pursuant to 2.3, the Contractor shall submit a written notice of intent
to CFX within 48 hours after commencement of a delay to a Work item on the
critical path expressly notifying CFX that the Contractor intends to seek additional
compensationo and if seeking a time extensiono the Contractor shall also submit a
preliminary request for time extension pursuant to 6.7.3 within 48 hours after
commencement of a delay to a Work item on the critical path, as to such delay and
providing a reasonably complete description as to the cause and nature of the delay
and the possible impacts to the Contractor's Work by such delay. The timely
providing of a written notice of intent or preliminary time extension request to CFX
are each a condition precedent to any right on behalfofthe Contractor to request
additional compensation or an extension of Contract Time for that delay, and the
failure of the Contractor to provide such written notice of intent or preliminarytime
extension request within the time required shall constitute a full, complete, absolute
and irrevocable waiver by the Contractor of any right to additional compensation or a
time extension forthat delay. Notice ofthe amount ofthe claim with supporting data
shall be delivered within sixty days afterthe start of such occuffence or event (unless
CFX allows additional time forthe Contractorto submit additional ormore accurate
data in support of the claim) and shall be accompanied by the Contractor's written
statement that the adjustment claimed covers all known amounts to which the
Contractor is entitled as a result of said occurrence or event. There shall be no
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Contractor entitlement to any monetary compensation or time extension for any
delays or delay impacts, whatsoever, that are not related to a Work item on the
critical path, and then as to any such delayto such item entitlement to any monetary
compensation or time extension shall only be to the extent such is otherwise provided
for expressly under 2.3 or 2.4, exceptthat in the instance of delay to an item of Work
not on the critical path the Contractor may be compensated for the direct costs of idle
labor or Equipment only, at the rates set forth in2.3, and then only to the extent the
Contractor could not reasonably mitigate such idleness. The existence ofan accepted

schedule, including any required update(s), as stated in Article 6.3.3, is a condition
precedent to the Contractor having any right to the granting of an extension of
Contract Time arising out of any delay. Contractor failure to have an accepted

schedule, including any required update(s), for the period of potential impact, or in
the event the currently accepted schedule and applicable update(s) do not accurately
reflect the actual status of the project or fail to accurately show the true controlling or
non-controlling work activities for the period of potential impact, will result in any
entitlement determination as to time or money for such period of potential impact
being limited solely to CFX's analysis and identification ofthe actual controlling or
non-controlling work activities. Further, in such instances. CFX's determination asto
entitlement as to either time or compensability will be final, unless the Contractor can
prove by clear and convincing evidence to a Disputes Review Board that the CFX's
determination was without any reasonable factual basis.

2.4.3 Content of Written Claim: As a condition precedent to the Contractor being entitled
to additional compensation or a time extension under the Contract for any claim, the
Contractor shall submit a wriffen claim to CFX which will include for each individual claim,
at a minimum, the following information:

(a) A detailed factual statement ofthe claim providing all relevant dates,

locations, and items of Work affected and included in each claim;
(b) The date or dates on which actions or events resulting in the claim

occurred or conditions resulting in the claim became evident;
(c) Identification of all pertinent documents and the substance of any material

oral communications relating to such claim and the name of the persons

making such material oral communications;
(d) Identification of the provisions of the Contract which support the claim

and a statement of the reasons why such provisions support the claim, or
alternatively, the provisions of the Contract which allegedly have been
breached and the actions constituting such breach;

(e) A detailed compilation of the amount of additional compensation sought
and a breakdown ofthe amount sought as follows:

(1)
(2)

documented additional job site labor expenses;
documented additional cost of Materials and supplies;
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(3) a list of additional Equipment costs claimed, including each piece
of Equipment and the rental rate claimed for each;

(4) any other additional direct costs or damages and the documents in
support thereof;

(5) any additional indirect costs or damages and all documentation in
support thereof;

(0 A detailed compilation of the specific dates and the exact number of
calendar days sought for a time extension, the basis for entitlement to time
for each day, all documentation of the delay, and a breakout of the number
of days claimed for each identified event, circumstance or occuffence.

Further, the Contractor shall be prohibited from amending either the basis of
entitlement or the amount of any compensation or time stated for any and all issues

claimed in the Contractor's written claim submitted hereunder, and any arbitration or
other formal claims resolution proceeding shall be limited solely to the basis of
entitlement and the amount of any compensation or time stated for any and all issues

claimed in the Contractor's written claim submitted hereunder. This shall not,
however, preclude the Contractor from withdrawing or reducing any of the basis of
entitlement and the amount ofany compensation ortime stated for any and all issues

claimed in the Contractor's wriffen claim submitted hereunder at any time.

2.4.4 Action on Claim: CFX will respond within 30 calendar days of receipt of a complete
claim submitted by Contractor in compliance with 2.4.3. Failure by CFX to respond

to a claim within 30 calendar days after receipt of a complete claim in compliance
with2.4.3 constitutes a denial of the claim by CFX. If CFX finds the claim or any
part thereof to be valid, such partial or whole claim will be allowed and paid for to
the extent deemed valid and any time extension granted, if applicable, as provided in
the Contract.

2.4.5 Compensation for Extra Work or Delay:

2.4.5.1Compensation for Extra Work: Notwithstanding anything to the contrary
contained in the Contract Documents, the Contractor shall not be entitled to any
compensation beyond that provided for in2.3.2.

2.4.5 .2 Compensation for Delay: Notwithstanding anything to the contrary contained
in the Contract Documents, the additional compensation set forth in 2.4.5.3 shall be

the Contractor's sole monetary remedy for any delay other than to perform extra work
caused by CFX unless the delay shall have been caused by acts constituting willful or
intentional interference by CFX with the Contractor's performance of the work and
then only where such acts continue after Contractor's written notice to CFX of such
interference. The parties anticipate that delays may be caused by or arise from any
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number of events during the term ofthe Contract, including, but not limited to, work
performed, work deleted, change orders, supplemental agreements, disruptions,
differing site conditions, utility conflicts, design changes or defects, time extensions,

extra work, right-of-way issues, permitting issues, actions of suppliers,
subcontractors or other contractors, actions by third parties, suspensions ofwork by
the CEI pursuant to Article 6.6 of the General Specifications, shop drawing approval
process delays, expansion of the physical limits ofthe project to make it functional,
weather, weekends, holidays, special events, suspension of Contract time, or other
events, forces or factors sometimes experienced in construction work. Such delays or
events and their potential impacts on the performance by the Contractor are

specifically contemplated and acknowledged by the parties in entering into this
Contract, and shall not be deemed to constitute willful or intentional interference
with the Contractor's performance of the work without clear and convincing proof
that they were the result of a deliberate act, without reasonable and good-faith basis,

and specifically intended to disrupt the Contractor's performance.

2.4.5.3 Compensation for Direct Costs, Indirect Costs, Expenses, and Profit thereon,

of or from Delay: For any delay clbim, the Contractor shall only be entitled to
monetary compensation for the actual idle labor and equipment, and indirect costs,

expenses, and profit thereon, as provided for in 2.3.2.1(d) and solely for costs

incurred beyond what reasonable mitigation thereof the Contractor could have

undertaken.

2.4.6 Mandatory Claim Records: After giving CFX notice of intent to file a claim for Extra
Work or delay, the Contractor shall keep daily records of all labor, Materials and Equipment
costs incurred for operations affected by the Extra Work or delay. These daily records shall
identifr each operation affected by the Extra Work or delay and the specific locations where
Work is affected by the Extra Work or delay, as nearly as possible. CFX may also keep
records of all labor, Materials and Equipment used on the operations affected by the Extra
Work or delay. The Contractor shall, once a notice of intent to claim has been timely filed,
and not less than weekly thereafter as long as appropriate, provide CFX with a copy of the
Contractor's daily records and be likewise entitled to receive a copy of CFX's daily records.
The copies of daily records to be provided hereunder shall be provided at no cost to the
recipient.

2.4.7 Claims For Acceleration: CFX shall have no liability for any constructive acceleration
of the Work, nor shall the Contractor have any right to make any claim for constructive
acceleration nor include the same as an element of any claim the Contractor may otherwise
submit under this Contract. If CFX gives express written direction for the Contractor to
accelerate its efforts, such written direction will set forth the prices and other pertinent
information and will be reduced to a written Contract Document promptly. No payment will
be made on a Supplemental Agreement for acceleration priorto CFX's approval of the
documents.
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2.4.8 Certificate of Claim: When submitting any claim, the Contractor shall certifu under
oath and in writing, in accordance with the formalities required by Florida law, that the claim
is made in good faith, that the supportive data are accurate and complete to the Contractor's
best knowledge and belief, and that the amount of the claim accurately reflects what the
Contractor in good faith believes to be CFX's liability. Such certification must be made by
an officer or director of the Contractor with the authority to bind the Contractor.

2.4.9 Non-Recoverable Items: The parties agree that for any claim CFX will not have
liability for the following items of damages or expense:

Loss of profit, incentiveso or bonuses;
Any claim for other than Extra Work or delay;
Consequential damages including, but not limited to, loss of bonding
capacity, loss of bidding opportunities, loss of credit standing, cost of
financing, interest paid, loss of other work or insolvency;
Acceleration costs and expenses, except where CFX has expressly and
specifically directed the Contractor in writing "to accelerate at CFX's
expense";
Attorney fees except in accordance with 3.12, claims preparation expenses

and costs of litigation.

2.4.10 Exclusive Remedies: Notwithstanding any otherprovision ofthe Contract, the parties

agree that CFX shall have no liability to the Contractor for expenses, costs, or items of
damages other than those which are specifically identified as payable under 2.4. In the event
of any formal claims resolution process for additional compensation, whether on account of
delay, acceleration, breach of Contracto or otherwise, the Contractor agrees that CFX's
liability will be limited to those items which are specifically identified as payable in2.4.

2.4.11 Settlement Discussions: The content of any discussions or meetings held between
CFX and the Contractor to settle or resolve any claims submitted by the Contractor against
CFX shall be inadmissible in any legal, equitable, arbitration or administrative proceedings,

including the Disputes Review Board, brought by the Contractor against CFX for payment of
such claim. Dispute Review Board proceedings are not settlement discussions, for purposes

of this provision.

2.4.12 Personal Liability of Public Officials: In carrying out any of the provisions of the
Contract or in exercising any power or authority granted to the Central Florida Expressway
Authority, its employees, memberso officers, agents, consultants and successors, there shall
be no liability of any employee, officer, official agent or consultant of CFX either personally
or as officials or representatives of CFX. It is understood that in all such matters such
individuals act solely as agents and representatives of CFX.

a.

b.
c.

d.

e.
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2.4.13 Auditing ofClaims: All claims filed against CFX shall be subject to audit at anytime
following the filing of the claim, whether or not such claim is part of a suit pending in the
Courts of the State of Florida. The audit may be performed at CFX's sole discretion by
employees of CFX or by any independent auditor appointed by CFX, or both. The audit may
begin after ten days written notice to the Contractor, subcontractor, or supplier. The
Contractor, subcontractor, or supplier shall make a good faith effort to cooperate with the
auditors. As a condition precedent to recovery on any claim, the Contractor, subcontractor,
or supplier must retain sufficient records, and provide full and reasonable access to such
records to allow the CFX auditors to veriff the claim. Failure to retain sufficient records of
the claim or failure to provide full and reasonable access to such records shall constitute a

waiver ofthat portion ofsuch claim that cannot be verified and shall bar recovery thereunder.
Further, and in addition to such audit access, upon the Contractor submitting a written claim,
CFX shall have the right to request and receive, and the Contractor shall have the aflirmative
obligation to provide to CFX, copies of any and all documents in the possession of the
Contractor or its subcontractors, materialmen or suppliers as may be deemed relevant by
CFX in its review of the basis, validity or value of the Contractor's claim.

Without limiting the generality ofthe foregoing, the Contractor shall upon written request of
CFX make available to CFX auditors, or upon CFX's written request for copies, provide
copies at CFX's expense, any or all of the following documents:

I
2
J

4

5

6

Daily time sheets and superintendent's daily reports and diaries;
Insuranceo welfare and benefits records;
Payroll registers;
Earnings records;
Payroll tax retums;
Materials invoices, purchase orders, and all Materials and supply acquisition
contracts;
Materials cost distribution worksheets;
Equipment records (list of company owned, rented or other Equipment used)
Vendor rental agreements and subcontractor invoices;
Subcontractor payment certifi cates ;
Canceled checks for the project, including payroll and vendors;
Job cost reports;
Job payroll ledgers;
General ledger, general journal, (if used) and all subsidiary ledgers and journals
together with all supporting documentation pertinent to entries made in these
ledgers and journals;
Cash disbursements j ournal;
Financial statements for all years reflecting the operations on the Project;
Income tax returns for all years reflecting the operations on the Project;
All documents which reflect the Contractor's actual profit and overhead during
the years the Contract was being performed and for each of the five years prior to
the commencement of the Contract;

7.

8.

9.

10.

11.

t2.
13.

14.

15.

16.

r7.
18.
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t9 All documents related to the preparation of the Contractor's bid including the final
calculations on which the bid was based;

All documents that relate to each and every claim together with all documents
which support the amount of damages as to each claim;
Worksheets used to prepare the claim establishing the cost components for items
of the claim including, but not limited to, labor, benefits and insurance, Materials,
Equipment, subcontractors, and all documents that establish which time periods
and individuals were involved, and the hours and rates for such individuals.
Electronic Payment Transfers and like records

21.

22

2.5 Unforeseeable Work

When Work is required which is not covered by a price in the Contract and such Work does
not constitute a "significant change" as defined in2.3.1, and such Work is found essential to
the satisfactory completion of the Contract within its intended scope, an adjustment will be

made to the Contract. The basis of payment for such adjustment will be in an amount as

CFX may determine to be fair and equitable.

2.6 Right To and Use of Materials Found at the Site of the Work

2.6.1 Ownership and Disposal of Existing Materials: Except as might be stipulated or
implied otherwise on the Plans or in the Specifications, all Materials which are not
the property of other parties (in both roadway and structures) found on the right of
way and all material in structures removed by the Contractor, shall become the
property ofthe Contractor and shall be properly disposed of by the Contractor. Such
Materials shall not include earth or other excavated material required for the
construction of the Project. Materials from existing structures required to be

removed and which are designated to remain the property of CFX may generally be

used by the Contractor during construction. Such material shall not be cut or
otherwise damaged during removal unless permission is given and shall subsequently
be stored in an accessible location if so directed by CFX.

2.6.2 Ornamental Trees and Shrubs: Any ornamental trees or shrubs existing in the right-
of-way (which are required to be removed for the construction operations and which
are not specifically designated on the Plans to be reset or to be removed by others
prior to the construction operations) shall remain the property of CFX, and shall be

relocated bythe Contractor as directed. The Contractor shall be fully responsible for
maintaining in good condition all grass plots, trees and shrubs outside the limits of
construction as shown on the Plans. Tree limbs that interfere with Equipment
operation and are approved for pruning shall be neatly trimmed and the tree cut
coated with tree paint.

20.
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2.7 Restoration of Right of Way

Areas outside the Project limits within CFX right of way used as a plant site be shaped and

dressed so as not to present an objectionable appearance and grassed. The Work of grassing

will not be paid for separately but will be considered incidental to the other items of Work
for which payment is made. Property outside CFX's right of way that is damaged due to the
activities of the Contractor shall be immediately restored, at Contractor's expense, to a
condition similar or equal to that existing before such damage or injury was done by the
Contractor.

Upon completion of the Work and before final acceptance and final payment will be made,

the Contractor shall remove from the right of way and adjacent property all falsework,
Equipment, surplus and discarded Materials, rubbish and temporary structures; shall restore

in an acceptable manner all property, both public and private, which has been damaged
during the prosecution of the Work, and shall leave the roadway in a neat and presentable

condition throughout the entire length of the Work under the Contract. The placing of
Materials of any character, rubbish or Equipment, on abutting property, with or without the

consent of the property owners, shall not constitute satisfactory disposal. However, the
Contractor will be allowed to temporarily store Equipment, surplus Materials, usable forms,
etc., on a well-kept site owned or leased by the Contractor, adjacent to the Project, but no

discarded Equipment or Materials or rubbish shall be placed on such site.

END OF SECTION 2
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SECTION 3 - CONTROL OF WORK

3.1 Plans and Working Drawings

3.1.1 Plans and Contract Documents: The Contractor will be supplied, without charge, one

(1) set of Plans and Contract Documents on electronic media and one (1) hard copy
set of "Approved for Construction" documents including the Plans, General

Specifications, Technical Specifications and Special Provisions and addenda, ifany.
Copies of the FDOT Standard Specifications and Design Standards are available
from the FDOT.

3.I.2 CFX Plans: The Plans furnished by CFX consist of general drawings showing such

details as are necessary to give a comprehensive idea of the construction
contemplated. Roadway plans will show in general, alignment, profile grades, typical
cross sections and general cross sections. Structure plans, in general, will show in
detail all dimensions of the Work contemplated. When the structure plans do not
showthe dimensions in detail, theywill show general features and such details as are

necessary to give a comprehensive idea of the structure.

Grades shown are finished grades and B.M. Datum is National Geodetic Vertical
Datum of 1929 (NGVD- 1 929), North American Vertical Datum 1 988 (NAVD- 1 988),
or other datum as noted in the Plans.

3.1.3 Alterations in the Plans: All authorized alterations affecting the requirements and
information given on the approved Plans shall be in writing. No changes shall be

made on any plan or drawing after its approval by CFX, except by direction of CFX.

3.1.4 Shop Drawings

3.1.4.1. Definitions

(a) Shop Drawings include all working, shop and erection drawings, associatedtrade
literature, calculations, schedules, manuals or similar documents submitted by the
Contractor to define some portion of the Work. The type of Work includes both
permanent and temporary Work.

(b) Permanent Work is the term deemed to include all the permanent structure and
parts thereof required of the completed Contract.

(c) Temporary Work is the term deemed to include any temporary construction work
necessary for the construction of the permanent Work. This includes falsework,
formwork, scaffolding, shoring, temporary earthworks, sheeting, cofferdams, special
erection Equipment and the like.
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(d) Construction Affecting Public Safety applies to construction that mayjeopardize
public safety such as structures spanning functioning vehicular roadways, pedestrian

walkways, railroads, navigation channels, navigable waterways and walls or other
structure's foundations located in embankments immediatelyadjacentto functioning
roadways. It does not apply to those areas of the site under the Contractor's control
and outside the limits of normal public access.

(e) Major and unusual structures include bridges of complex geometry and/or
complex design. Generally, this includes the following types of structures:

Bridges with an individual span longer than 300 feet.

Structurally continuous superstructures with spans over 50 feet.

Steel box and plate girder bridges.
Steel truss bridges.
Concrete segmental and longitudinally post-tensioned continuous girder
bridges.
Cable stayed or suspension bridges.
Curved girder bridges.
Arch bridges.
Tunnels.
Movable bridges (specifically electrical and mechanical components).
Rehabilitation, widening or lengthening of any of the above.

(f) Special Erection Equipment includes launching gantries, beam and winch
Equipment, form travelers, stability towers, strongbacks, erection trusses, launching
noses or similar items made purposely for construction of the structure. It does not
apply to commonly available proprietary construction Equipment such as cranes.

(g) Falsework includes any temporary construction Work used to support the
permanent structure until it becomes self-supporting. Falsework includes steel or
timber beams, girders, columns, piles and foundations and any proprietary Equipment
including modular shoring frames, post shores and adjustable horizontal shoring.

(h) Formwork includes any temporary structure or mold used to retain plastic or fluid
concrete in its designated shape until it hardens. Formwork comprises common
materials such as wood or metal sheets, baffens, soldiers and walers, ties, proprietary
forming systems such as stay-in-place metal forms, and proprietary supporting bolts,
hangers and brackets.

(i) Scaffolding is an elevated work platform used to support workmen, Materials and

Equipment but not intended to support the structure.
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(j) Shoring is a component of falsework such as horizontal, vertical or inclined
support members. In this specification, this term is used interchangeably with
falsework.

3.I.4.2. Work Items Requiring Shop Drawings: The requirement for submittals for
certain items may be waived by other provisions of these specifications; i.e. items
constructed from standard drawings or those complying with altemate details for pre-

stressed members under Section 450. Precast components that are not detailed in the
Plans or Standard Drawings will require approved shop drawings. The Contractor
shall review the Plans and Specifications to determine the submittals required.

The following signing and lighting items are defined as structural items:

Lighting: poles, bracket arms, frangible bases and foundations.

Signing: Mounting brackets for bridge mounted signs, overhead cantilever
strucfureso overhead truss structures, overhead sequential sign structures and
multiple post sign supports, along with applicable foundations.

In general, shop drawings shall be required for:

(a) Bridge, Bulkhead and Retaining Wall Structures, cofferdams, Lighting and
Signing Structural Items along with applicable foundations.

(b) Signing, Lighting, Drainage Structures and Attenuators and other nonstructural
items.

(c) Building Structures.

(d) Contractor Originated Re-Design.

(e) Design and/or structural details furnished by the Contractor in compliance with
the Contract, according to the sections ofthe Specifications pertaining to the Work,
to the Plans or other Contract Documents.

(f) Special Erection Equipment.

(g) Falsework and Shoring.

Additional clarification for certain types of bridge structures is provided in 3.1.4.9.

3 .l .4.3 Schedule of Submittals: The Contractor shall prepare and submit to the CEI a

schedule of submittals identifuing the Work for which Contractor intends to submit
shop drawings, the type, approximate number of drawings or other documents and
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approximate dates of anticipated submiffals with due regard to processing

requirements herein. The schedule of submittals shall be submitted to the CEI within
15 days of the start of the date of the Notice to Proceed, and prior to the submission
of any shop drawings.

Subsequent submittals shall be coordinated with construction schedules to allow
sufficient time for reviewo approval and re-submittal as necessary.

3.1.4.4 Style, Numbering and Material of Submittals:

3.1.4.4.1Drawings: The Contractor shall furnish such shop drawings as may
be required to complete the structure in compliance with the design shown on

the Plans. Drawings shall be prepared or reproduced on permanent material
made for the purpose, such as tracing cloth, plastic, mylar or xerographic
bond paper, hereafter referred to as masters. The size of the sheets shall be

no larger than24 by 36 inches. Each sheet shall be numbered consecutively
for the series and the sheet number shall indicate the total number in the
series (e.g., I of l2,2of 12, ...12ot12). Each shop drawing shall containthe
following items as a minimum requirement: the CFX Project Number,
drawing title and number, a title block showing the names ofthe fabricator or
producer and the Contractor for which the Work is being done, the initials of
the person(s) responsible for the drawing, the date on which the Work was
performed, the location of the item(s) within the Project, the Contractor's
approval stamp and initials and when applicable, the signature and embossed

seal of the Contractor's Florida registered Specialty Engineer. The absence

of any of this minimum information may be cause for a request for a re-
submittal.

3.1.4.4.2 Other Documents: Documents other than drawings, such as trade
literature, catalogue information, calculations and manuals shall be original
copies or clearly legible photographic or xerographic copies. The size shall
be no larger than 1 l by 17 inches. Such information shall be clearly labeled

and numbered and the sheet numbers shall indicate the total number of sheets

in the series (e.g., 1 of 12,2 of 12, .... 12 of l2).

All documents shall be bound and submitted with a Table of Contents cover sheet.

The cover sheet shall list the total number of pages and appendices and shall also
include the CFX Project Number, a title to reference the item(s) for which it is
submitted, the name of the firm and person(s) responsible for the preparation of the

document, the Contractor's approval stamp and initials and, when applicable, the

signature and embossed seal of the Contractor's Florida registered Specialty
Engineer.
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The calculations or manuals shall clearly outline the design criteria and shall be

appropriately prepared and checked. The internal sheets shall include the complete
CFX Project Number and initials of the persons responsible for preparing and
checking the document.

Trade literature and catalogue information shall be clearly labeled with the title, CFX
ProjectNumber, date and name ofthe firm and person responsible forthatdocument
displayed on the front cover.

Documents other than drawings may be on xerographic paper or glossy paper

material as appropriate. For the purpose of this specification, the term "shop
drawings" shall be deemed to include these other documents.

3.1.4.5 Submittal Paths and Copies:

3.1.4.5.1Bridge, Bulkhead and Retaining Wall Structures and Lighting and
Signing Structural Items with appropriate foundations: Shop drawings for
pre-qualified items, excluding their corresponding foundations, are not
required.

The Contractor shall submit one (1) set of prints along with one (1) set of
reproducible copies of each series of shop drawings to the CEI with a copy of
the letter of transmittal sent to the Consultant. For Work requiring other
documentation (e.g. catalog data, material certifications, material tests,
procedure manuals, fabrication / welding procedures, and maintenance and
operating manuals) aminimum of eight (8) copies of each document shall be

submitted with the prints. The mailing address of the Consultant will be

furnished by CFX.

3.1.4.5.2 Signing, Lighting, Drainage Structures, Attenuators and other
nonstructural items: The Contractor shall submit seven (7) sets of prints of
each shop drawing to the CEI with a copy of the transmittal letter sent to the
Consultant.

3.1.4.5.3 Building Structures: One (1) set of prints and one (1) set of
reproducible copies of each series of working, shop and erection drawings
and all correspondence related to building structures shall be submitted to the

CEI with a copy of the transmittal sent to the Consultant.

3.1.4.5.4 Contractor Originated Design or Redesign: The Contractor shall
submit to the CEI one (1) set of prints along with one (l) reproducible copy
ofeach series of shop drawings and four (4) copies ofapplicable calculations.
Each print and the cover sheet of each copy of applicable calculations shall
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be signed and sealed by the Contractor's Specialty Engineer. The submittal
and copies of the transmiffal letters shall be transmitted in accordance with
the requirements of 3.1.4.5.1 through 3.1.4.5.3, as appropriate.

3.1.4.5.5 Special Erection Equipment: For (a) Construction Affecting Public
Safety and (b) Major or Unusual Structures: The Contractor shall submit to
the CEI, one (l) set of prints along with one (1) reproducible copy of each
series of shop drawings and four (4) copies of applicable calculations. Each
print and the cover sheet of each copy of applicable calculations shall be

signed and sealed by the Contractor's Specialty Engineer. The submittal and
copies of the transmittal leffers shall be transmitted in accordance with the
requirements of 3.1.4.5.1 through 3.1.4.5.3, as appropriate.

3.I.4.5.6 Falsework and Shoring: For (a) Conshuction Affecting Public
Safety and (b) Major and Unusual Structures: The Contractor shall submit to
the CEI one (l) set of prints along with one (1) reproducible copy of each
series of shop drawings and four (4) copies of applicable calculations. Each
print and the cover sheet of each copy of applicable calculations shall be

signed and sealed by the Contractor's Specialty Engineer. The submittal and
copies of the transmittal letters shall be transmitted in accordance with the
requirements of 3.1.4.5.1 through 3.I.4.5.3, as appropriate.

3.1.4.5.7 Formwork: Formwork shall be in accordance with Section 400-5 of
the Standard Specifi cations.

3.1.4.5.8 Scaffolding: The Contractor shall be responsible for the safe
installation and use of all scaffolding. No submittals are required.

3 .I .4.5 .9 Other miscellaneous design and/or structural details furnished by the
Contractor in compliance with the contract: The Contractor shall submit to
the CEI one (1) set of prints along with one (l) reproducible copy of each
series of shop drawings and four (4) copies of applicable calculations. Each
print and the cover sheet of each copy of applicable calculations shall be

signed and sealed by the Contractor's Specialty Engineer. The submittal and
copies of the transmittal letters shall be transmitted in accordance with the
requirements of 3.1.4.5.1 through 3.1.4.5.3, as appropriate.

3.1.4.5.10 Beam and Girder Temporary Bracing: The Contractor is solely
responsible for ensuring stability of beams and girders during all handling,
storage, shipping and erection. Adequately brace beams and girders to resist
wind, weight of forms and other temporary loads, especially those eccentric
to the vertical axis of the products, considering actual beam geometry and
support conditions during all stages of erection and deck construction.
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Develop the required designs following the AASHTO Guide Design
Specifications for Bridge Temporary Works and Construction Handbook for
Bridge Temporary Works and the Contract Documents.

For Construction Affecting Public Safety, submit signed and sealed

calculations for stability of all beams and girders.

3.1.4.6 Certifications

3.1.4.6.1 Special Erection Equipment: Prior to its use, special erection
Equipment shall be personally inspected by the Specialty Engineer who shall

certifr to the CEI in writing that the Equipment has been fabricated in
accordance with the submitted drawings and calculations. ln addition, after
assembly, the Specialty Engineer shall observe the Equipment in use and
shall certifu to the CEI in writing that it is being utilized as intended and in
accordance with the submitted drawings and calculations. In each case, the
Specialty Engineer shall also sign and seal the letter of certification.

3.1.4.6.2 Falsework and Shoring requiring shop drawings per 3.1.4.5.6: After
its erection or installation but prior to the application of any superimposed
load, the falsework shall be personally inspected by the Specialty Engineer
who shall certifr to the CEI in writing that the falsework has been constructed
in accordance with the Materials and details shown on the submitted
drawings and calculations. The Specialty Engineer shall also sign and seal

the leffer of certification.

3.1.4.6.3 Formwork: For Construction Affecting Public Safety, prior to the
placement of any concrete, the Contractor shall certifi to the CEI in writing
that formwork has been constructed to safely withstand the superimposed
loads to which it will be subjected.

3.1.4.7 Processing of Shop Drawings

3.1.4.7.1Contractor Responsibility for Accuracy and Coordination of Shop
Drawings: The Contractor shall coordinate, schedule and control all
submittals including those of its various subcontractors, suppliers and

engineers to provide for an orderly and balanced distribution of the Work.

All shop drawings prepared by the Contractor or its agents (subcontractor,
fabricator, supplier and etc.) shall be coordinated, reviewed, dated, stamped,
approved and signed by the Contractor prior to submission to the CEI for
review. The Contractor's signed approval of drawings submitted shall
confirm the Contractor has verified the Work requirements, field
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measurements, construction criteriao sequence of assembly and erection,

access and clearances, catalog numbers and other similar data. Each series of
drawings shall indicate the specification section and page or drawing number

of the Contract plans to which the submission applies. The Contractor shall
indicate on the shop drawings all deviations from the Contract drawings and

shall itemize all deviations in the letter of transmittal. Likewise, whenever a

submiffal does not deviate from the Contract plans, the Contractor shall also

clearly state so in the transmittal letter.

The Contractor shall schedule the submission of shop drawings to allow for a
45 calendar day review period by the CEI. The review period commences

upon receipt of the Contractor's submittal bythe CEI as stipulated in 3.1.4.5
and terminates upon transmittal of the submittal back to the Contractor by the

CEI. The Contractor shall adjust its schedules so that a 30 calendar day
period is provided for each re-submittal.

It is incumbent upon the Contractor to submit shop drawings to facilitate
expeditious review. Voluminous submittals of shop drawings at one time are

discouraged and may result in increased review time. The submittal/re-
submittal clock will start upon receipt of a valid submittal. A valid submittal
shall include all the minimum requirements outlined in3.1.4.4. CFX will not
be liable to the Contractor for resulting delays, added costs and/or related

damages when the actual time required for approval extends beyond the 45

and 30 day review periods shown above.

Only CEI approvals ofmiscellaneous submittals and red ink stamps on shop

drawings are valid and any Work performed in advance of approval will be at

the Contractor's risk.

3.1.4.7.2 Scope of Review by CEI: The review of the shop drawings by the

CEI shall be for conformity to the Contract requirements and intent of design

and not for the adequacy of the means, methods, techniques, sequences and

procedures proposed for construction. Review by the CEI does not relieve
the Contractor of responsibility for dimensional accuracy to assure field fit
and for conformity of the various components and details.

3.1.4.7.3 Special Review by CEI of Shop Drawings for Construction
Affecting Public Safety: For Construction Affecting Public Safety, the CEI
will make an independent review of all relevant shop drawings and similar
documents in order to veriS the safety of the intended construction and

construction of the permanent Work shall not proceed until receipt of the
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CEI's approval. The requirement herein does not supercede the Contractor's
duty and responsibility for all safety provisions, public and/or otherwise, for
the Project.

3.1.4.8 Avoidance of Conflict of Interest: Neither the CEI, the Consultant nor any
design engineer who participated in the design phase ofthe Project can be engaged by
the Contractor to perform Work as the Contractor's Specialty Engineer unless
expressly approved in writing by CFX.

3.1.4.9 Other Requirements for Shop Drawings for Bridges:

3 .l .4.9 .l Shop Drawings for Structural Steel and Miscellaneous Metals: Shop
drawings shall be furnished by the Contractor for structural steel and
miscellaneous metals. Shop drawings shall consist of working, shop and
erection drawings, welding procedures and other working plans, showing
details, dimensions, sizes of material, and other information necessary for the
complete fabrication and erection of the metal work.

3.1.4.9.2 Shop Drawings for Concrete Structures: Shop drawings shall be
furnished by the Contractor for such details as may reasonably be required for
the effective prosecution ofthe Work and which are not included in the plans

furnished by CFX. These may include details of falsework, shoring, special
erection Equipment, bracing, centering, formwork, masonry layout diagrams
and diagrams forbending reinforcing steel in addition to any details required
for concrete components for the permanent Work.

3 .l .4.9.3 Shop Drawings for Major and Unusual Structures: ln addition to any
other requirements, no less than 60 days from the start of Work as shown in
the latest CPM, the Contractor shall submit information to the CEI outlining
Contractor's overall approach to the Project. Where applicable to the Project,
this information shall include but need not be limited to items such as:

(1) Overall construction program for the duration of the Contract.
milestone dates should be clearly shown. (For example; the need to
open a structure by a certain time for traffic operations.)

(2) Overall construction sequence. The order in which individual
structures are to be built, the sequence in which individual spans of
girders or cantilevers are erected and the sequence in which spans are

to be made continuous.

(3) The general location of any physical obstacles to construction that
might impose restraints or otherwise affect the construction and an
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outline ofhow the Contractor intends to deal with such obstacles as it
builds the structure(s). (For example; obstacles might include road,
rail and waterway clearances, temporary diversions, transmission
lines, utilities, property and the ContractoCs own temporary Work
such as haul roads, cofferdams, plant clearances and the like.)

(a) The approximate location of any special lifting Equipment in
relation to the structure including clearances required for the
operation of the Equipment. (For example; crane positions and
operating radii and the like.)

(5) The approximate location of any temporary falsework and
conceptual outline of any special erection Equipment. (The precise
locations and details of attachments, fixing devices, loads etc. will be

covered under later detailed submittals.)

(6) An outline of the handling, transportation and storage of
fabricated components, such as girders or concrete segments.
(Precise details will be covered under later detailed submittals).

(7) Any other information pertinent to the Contractor's proposed
scheme or intentions.

The above information shall be clear and concise and shall be presented on as

few drawings as possible in order to provide an overall, integrated summary
of the Contractor's intentions and approach to the Project. These drawings
are for information, review planning and to assess the Contractor's approach
in relation to the intent of the original design. Their delivery to and receipt by
the CEI shall not constitute any acceptance or approval to the proposals
shown thereon. The details of such proposals shall be the subject of
subsequent detailed shop drawing submittals. Variations from these overall
scheme proposals shall be covered by timely revisions and re-submittals.

3. I .4.1 0 Corrections for Construction Errors: For Work that is constructed incorrectly
or does not conform to the requirements ofthe Contract drawings or Specifications,
the Contractor has the prerogative to submit an acceptance proposal to the CEI for
review and disposition. Any such proposal will be judged both for its effect on the
integrity and maintainability of the structure or component thereof and also for its
effect on Contract administration.

Any proposal judged by the CEI to infringe on the structural integrity or
maintainability ofthe structure will require a technical assessment and submittal by
the Contractor's Specialty Engineer as described in 3.1.4.5.4.
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The cost of carrying out all approved corrective construction measures shall be

entirely at the Contractor's expense.

Notwithstanding any disposition on the compensation aspects ofthe defective Work,
the CEI's decision on the technical merits of a proposal shall be final.

3 .l .4.1I Modifications for Construction: Where the Contractor is permitted to make
modifications to the permanent Work for the purposes of expediting the Contractor's
chosen construction methods, Contractor shall submit its proposals to the CEI for
review and approval. Proposals for modifications shall be submitted under the shop
drawing process.

Minor modifications shall be limited to those items that in the opinion of the CEI do

not significantly affect the quantity of measured Work nor the integrity or
maintainability of the structure or its components.

Major modifications are any modifications that in the opinion ofthe CEI significantly
affect the quantity of measured Work or the integrity or maintainability of the
structure or its components. (For example, substitutions of alternative beam sizes

and spacing, change of material strength or type, and the like.)

The CEI's decision on the delineation between a minor and a major modification and

disposition on a proposal shall be final.

3.1.4.12 Cost of Shop Drawings: The Contract Prices shall include the cost of
furnishing shop and working drawings and the Contractor will be allowed no extra
compensation for such drawings.

3.2 Coordination of Plans and Specifications

The Plans, Specifications and all supplementary documents are integral parts of the
Contract and a requirement occurring in one is as binding as though occurring in all.
They are intended to be complementary and to describe and provide for a complete Work.
In addition to the Work and Materials specifically identified as being included in any

specific pay item, additional incidental Work not specifically mentioned will be included
in such pay item when shown in the Plans or if indicated or obvious and apparent as being
necessary for proper completion of the Work.

In case of discrepancy, the governing order of the documents shall be as follows:

The Contract,
The Memorandum of Agreement,
The Addenda (if any), modiffing the General Specifications, Technical

I
2
3
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4.

5.

6.

7.

8.

9.

l0
ll

Specifications, Special Provisions, Technical Special Provisions (if any),
Plans or other Contract Documentso
The Plans,
The Special Provisions,
The Technical Special Provisions (if any),
The Technical Specifications,
The General Specifications,
The Standard Specifications,
The Design Standards, and
The Proposal.

Computed dimensions shall govern over scaled dimensions

3.3 Conformity of Work with Plans

All Work performed, and all Materials fumished shall be in reasonably close conformity with
the lines, grades, cross sections, dimensions and material requirements, includingtolerances,
shown on the Plans or indicated in the Specifications.

In the event CFX finds that the Materials or the finished product in which the Materials are
used are not within reasonable close conformity with the Plans and Specifications, but that
reasonably acceptable Work has been produced, CFX will make a determination ifthe Work
will be accepted and remain in place. In this event, CFX will document the basis of
acceptance by Contract modification which will provide for an appropriate adjustment in the
Contract price for such Work or Materials as CFX deems necessary to conform to CFX's
determination based on engineering judgment.

In the event CFX finds that the Materials or the finished product in which the Materials are

used, or the Work performed are not in reasonable close conformity with the Plans and

Specifications and have resulted in an inferior or unsatisfactory product, the Work or
Materials shall be removed and replaced or otherwise corrected by and at the expense ofthe
Contractor.

For base and surface courses, the finished grade may vary as much as 0.1 foot from the grade

shown on the Plans, provided that all template and straightedge requirements are met and that
suitable transitions are affected.

3.3.1 Record Drawings: During the entire construction operation, the Contractor shall
maintain records of all deviations from the plans and specifications including
Request for Information (RFI), field directives, sketches, etc., and shall submit those

deviations to the CEI. The submittal shall also include cross-sections, prepared by a
registered surveyor, of all retention ponds in the Project limits. A minimum submittal
would be full-sized prints in good condition with all changes in red, accurately
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plotted. The print shall be in good condition as determined by the CEI. The marked
up prints shall be submitted within 15 days of the Project acceptance or termination
of Work. Preparation of the record drawings shall be the responsibility of CFX.
Retainage will not be released by CFX until the marked up prints and records have

been submitted and accepted by CFX.

3.4 Pre-Award Meeting

The Plans and Specifications will be reviewed in a joint pre-award meeting between the
Contractor's key personnel and CFX representatives. The purpose ofthe meeting will be to
address all questions or differences in interpretations of the documents and to provide
clarifications. The meeting will also provide the opportunity for the Contractor to disclose
advantages that may have been gained through a strict and literal interpretation of the bid
documents. If the Contractor suspects or believes, based on its prior experience, or on the
overall specifications, that a literal interpretation of one or more specifications may not
reflect CFX's intentions or desires, the Contractor shall disclose such belief at this meeting.
CFX will make a determination as to whether or not any adjustments to the Plans,

Specifications and/or bid price are appropriate and desired and will make such corrections
and interpretations as CFX deems necessary to reflect the intent of the Plans and

Specifications.

A Memorandum of Agreement will be prepared by CFX summarizing the results of the
meeting. Except as noted in the Memorandum of Agreement, the Contractor shall certiff
there are no known effors or omissions in the Plans, Specifications and other Contract
Documents before the Contract is executed. The memorandum will be signed by CFX and a

representative of the Contractor authorized to act on behalf of the Contractor and will be

made a part of the Contract Documents.

Notwithstanding that the pre-award meeting is mandatory as to the Contractor, and
notwithstanding that the items to be agreed upon at the pre-award meeting shall become
terms of the ultimate Contract, the Contractor expressly acknowledges and agrees that all of
the essential terms ofthe ultimate Contract are contained in the Bid and Bidding Documentso

and all issues addressed at the pre-award meeting are deemed non-essential to the existence
of the Contract, unless (i) it is discovered that the Contractor misrepresented any item ofthe
Bid, or (iD CFX determines that the Bid does not conform to the specifications of the
Bidding Documents.

*d<{.{<d<d.{.*,t:r.***'r. Area Intgntionally Left Blank *,t {.*t**'F********
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3.5 Orders and Instructions

The supervision of the execution of the Contract is vested wholly in the Contractor. The
orders, instructions, directions or requests of CFX may come directly from CFX or may be
given through CFX's designated representative. The Contractor shall designate a

representative to receive such instructions, directions or requests and failing to do so, will be

held responsible for the execution of them.

CFX will have the right to suspend the Work wholly or in part for such period or periods as

may be deemed necessary due to failure on the part of the Contractor to carry out orders
given to perform any or all provisions ofthe Contract. The Contractor shall not suspend the
Work and shall not remove any Equipment, tools, lumber or other Materials without the
written permission of CFX.

3.5.1 Observation ofthe Work: CFX will have free access to the Materials and the Work at

all times for measuring or observing the same, and the Contractor shall afford either
or both all necessary facilities and assistance for so doing.

After written authorization to proceed with the Work, CFX or its designated
representative will:

3.5.1.1 Make visits to the site at intervals appropriate to the various stages of
construction to observe the progress and quality of the executed Work and to
determine in general if the Work is proceeding in accordance with the Plans and
Specifications. CFX will not be required to make exhaustive or continuous on-site
observations to check the quality or quantity ofthe Work, will not be responsible for
the construction means, methods, procedures, techniques and will not be responsible
for the Contractor's failure to perform the construction Work in accordance with the
Plans and Specifications. CFX will not be responsible for safety precautions and
procedures concerning the Work. During such visits and based on on-site
observations, CFX may disapprove Work as failing to conform to the Plans and
Specifications.

3.5.1.2 Check and approve samples, catalog data, schedules, shop drawings,
laboratory, shop and mill tests of Materials and Equipment and other data which the
Contractor is required to submit, only for conformance with the design concept ofthe
Project and compliance with the information given by the Plans and Specifications.

3.5.1.3 Conduct, in company with the Contractor, a final inspection ofthe Project for
conformance with the design concept of the Project and compliance with the
information given by the Plans and Specifications.
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3.5.I.4 Prepare final record drawings.

3.5.2 Examination ofthe Work: The authority and duties of the CEI, if one is so designated
by CFX, are limited to examining the material furnished, observing the Work done
and reporting its findings to CFX. Neither CFX nor the CEI underwrites, guarantees

or ensures the Work done by the Contractor. It is the Contractor's responsibility to
perform the Work in all details in accordance with the Plans and Specifications.
Failure by any representative of CFX engaged in on-the-site observation to discover
defects or deficiencies in the Work of the Contractor shall never, under any
circumstances, relieve the Contractor from the Contractor's liability therefore.

The CEI will have no authority to permit deviation from or to modifu any of the
provisions of the Plans or Specifications without the wriffen permission or instruction
of CFX or to delay the Contractor by failure to observe the Materials and Work with
reasonable promptness.

The CEI will not have authority to supervise, direct, expedite or otherwise control the
Contractor's means, methods, techniques or sequences of construction. The CEI may
only advise the Contractor when it appears that the Work andlor Materials do not
conform to the requirements of the Contract Documents.

The payment of any compensation, irrespective of its character or form orthe giving
of any gratuity, or the granting of any valuable favor, directly or indirectly, by the
Contractor to any project representative is strictly prohibited, and any such act on the
part of the Contractor will constitute a violation of the Contract.

If the Plans, Specifications, laws, ordinances, rules, regulations or orders of any
public authority having jurisdiction require any Work to specifically be inspected,
tested or approved by someone other than the Contractor, the Contractor shall give
CFX timely notice of readiness therefore. The Contractor shall furnish CFX the
required certificates of inspection, testing or approval. All such tests will be in
accordance with the methods prescribed by the American Society for Testing and

Materials, and/or the American Association of State Highway and Transportation
Officials, such other applicable organizations as may be required by law, or the Plans

and Specifications. If any such Work required so to be inspected, tested or approved
is covered without written approval of CFX, it must, if requested by CFX, be

uncovered for observation at the Contractor's expense. The cost of all such
inspections, tests and approvals shall be borne by the Contractor unless otherwise
provided.
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3.6

3.s.3 Communications: Prior to the start ofthe Work, CFX will advise the Contractor as to
how communications between CFX and Contractor will be handled. Thereafter,
whenever reference is made to required communication between the Contractor and
CFX, such communication, to be given consideration, must be addressed in
accordance with the approved procedure.

Engineering and Layout

3.6.1 Control Points Furnished by CFX

CFX will provide control points and benchmarks as identified in the Plans along the
line ofthe Project to facilitate the proper layout ofthe Work. A walk-through ofthe
Project by the Consultant's surveyor will be provided to the Contractor to facilitate
field location ofthese points. The Contractor shall preserve all reference points and

benchmarks furnished by CFX.

As an exception to the above, if the Plans do not show a centerline or other survey
control line for construction of the Work (e.g., resurfacing, safety modifications, etc.)
CFX will provide only points marking the beginning and ending ofthe Project and all
exceptions.

3.6.2 Furnishing of Stake Material

The Contractor shall furnish all stakes, templates and other Materials necessary to
establish and maintain the lines and grades necessary for control and construction of
the Work.

3.6.3 Layout of Work

Using the control points fumished by CFX in accordance with 3.6.1 above, the
Contractor shall establish all horizontal and vertical controls necessary to construct
the Work in conformance with the Plans and Specifications. The horizontal and

vertical controls shall include performing all calculations required and setting all
stakes needed such as grade stakes, offset stakes, reference point stakes, slope stakes

and other reference points or marks necessary to provide lines and grades for
construction of all roadway, bridge and miscellaneous items. The Contractor shall
also establish all horizontal and vertical controls necessary to perform utility
construction required to be performed by the Contractor. The Contractor shall
maintain and protect the required station identification stakes in their correct and
appropriate locations. Failure to comply with this provision will result in the
withholding of the Contractor's partial payments.
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The Conhactor shall provide CFX with survey assistance for subsoil excavation
quantities and other Project quantities as required by CFX.

3.6.4 Specific Staking Requirements

In circumstances involving new base construction, the Contractor shall set stakes to
establish lines and grades for subgrade base, curb and related items at intervals along
the line of Work no greater than 50 feet on tangents and 25 feet on curyes. Grade

stakes shall be set at locations directed by the CEI to facilitate checking of subgrade,

base and pavement elevations in crossovers, intersections and irregular shaped areas.

IfAutomated Machine Guidance (AMG) is utilized, set stakes as needed to document
quantities. Use of AMG will require an approved Work Plan that describes portions
of Work performed with AMG, system components including software, prior
experience using this AMG system, site calibration procedures, and quality control
procedures. Provide a man rover and a digital model for CEI verification.

For bridge construction stakes and other controls, the Contractor shall set references

at intervals sufficient to assure that all components of the structure are constructed in
accordance with the lines and grades shown on the Plans.

Ifthe Plans do not show a centerline or other survey control line for construction of
the Work (e.g., resurfacing, safety modifications, etc.), only such stakes as are

necessary for horizontal and vertical control of Work items will be required.

For resurfacing and resurfacing/widening Work, the Contractor shall establish
horizontal controls adequate to assure that the asphalt mix added coincides with the
existing pavement. In tangent sections, horizontal control points shall be set at 100-

foot intervals by an instrument survey. ln curve sections, horizontal control points
shall be set at 25-foot intervals by locating and referencing the centerline ofthe
existing pavement.

The Contractor shall establish, by an instrument survey, and mark on the surface of
the finished pavement at 25-foot intervals, points necessary for striping of the
finished roadway. For resurfacing and resurfacing/widening Work these points shall
be established in the same manner as for horizontal control of paving operations.
Marks shall be made in white paint. If striping is included in the Work to be done by
the Contractor an alternate method of layout of striping may be approved by the CEI
provided that the alignment achieved is equal to or better than that which would be

achieved using an instrument survey.
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3.7

A station identification stake shall be set at each right of way line at 100-foot
intervals and at all locations where a change in right of way width occurs. Each stake

shall be marked with painted numerals of sufficient size to be readable from the
roadway and corresponding to the Project station at which it is located. Where Plans
do not show right of way lines, station identification stakes shall be set at locations
and intervals appropriate to the type of Work being done. For resurfacing and
resurfacing/widening Work, station identification stakes shall be set at 200-foot
intervals.

3.6.5 Personnelo Equipment, and Record Requirements

The Contractor shall employ only competent personnel and use only suitable
equipment in performing layout Work. The Contractor shall not engage the services
of any person or persons in the employ of CFX for performance of layout Work.

Adequate field notes and records shall be kept as layout Work is accomplished.
These field notes and records shall be available for review by the CEI as the Work
progresses and copies shall be fumished to the CEI at the time of completion ofthe
Project. Any review of the Contractor's field notes or layout Work by CFX and the
acceptance of all or any part thereof, shall not relieve the Contractor ofresponsibility
to achieve the lines, grades, and dimensions shown in the plans and indicated in the
specifications.

Prior to final acceptance of the Project, the Contractor shall mark in a permanent
manner on the surface ofthe completed Work all horizontal control points originally
furnished by CFX.

3.6.6 Payment

The cost of performing the layout Work as described above shall be included in the
Contract unit prices for the various items of Work to which it is incidental.

Contractor's Supervision

3.7.1 Prosecution of Work

The Contractor shall give the Work the attention necessary to assure the scheduled
progress is maintained. The Contractor shall cooperate with CFX and other
contractors at Work in the vicinity of the Project.
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3.7.2 Contractor's Superintendent

The Contractor shall have a competent superintendent on the Project at all times with
the ability to speak and understand the English language. The superintendent shall be

thoroughly experienced in the type of Work being performed and shall have full
authority to execute the orders or directions of the CEI and to promptly supply or
have supplied, any Materials, tools, equipment, labor and incidentals which may be

required. The superintendent shall be provided regardless of the amount of Work
sublet.

Prior to commencement of Work on the Project, the Contractor shall provide CFX
with a written list of supervisory personnel that will be assigned to the Project. The
Contractor shall not replace any ofthe listed personnel without written notice to CFX
except under extraordinary circumstances. The Contractor shall not assign any

supervisory personnel to the Project, whether initially or as a substitute, against

whom CFX may have reasonable objection. CFX's acceptance of any supervisory
personnel may be revoked based on reasonable objection after due investigation, in
which case the Contractor shall submit an acceptable substitute. No acceptance by
CFX of any such supervisory personnel shall constitute a waiver of any right of CFX
to reject defective Work. The foregoing requirement shall also extend to
Subcontractor's supervisory personnel.

3.7.3 Supervision for Emergencies

The Contractor shall have a responsible person available at or reasonably near the

Work site on a24-hourbasis, 7 days per week. This individual shall be designated as

the Contractor's contact in emergencies and in cases where immediate action must be

taken to maintain traffic or to handle any other problem that might arise. The contact
person shall have the ability to speak and understand the English language.

The Contractor shall submit by certified mail to the Florida Highway Patrol and other
local law enforcement agencies, a description ofthe Project location and the name(s)

and telephone number(s) of individual(s) designated to be contacted in cases of
emergencies. A copy ofthese submittals shall also be provided to the CEI as part of
the Contractor's Maintenance of Traffic Plan. Approval of the Maintenance of
Traffic Plan will be withheld until these submittals are provided.

3.7.4 Worksite Traffic Supervisor

The Contractor shall have a Worksite Traffic Supervisor who shall be responsible for
initiating, installing and maintaining all traffic control devices required for
maintenance of traffic. The Worksite Traffic Supervisor shall have at least I year of
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experience directly related to worksite traffic control in a supervisory or responsible

capacity and shall be certified by the American Traffic Safety Services Association
under its Worksite Traffic Supervisor Certification Programo or an FDOT-approved
advanced training Provider. Approved advanced training Providers will be posted on

the FDOT's web site at the following URL address:

http ://www.dot. state. fl .us/rddesign/lVIOT/IvIOT. shtm.

The Worksite Traffic Supervisor shall be available on a24-hour per day basis and

shall be present to direct the initial setup of the traffic control plan. The Worksite
Traffic Supervisor shall review the Project daily, be involved in all changes to traffic
control and have access to all equipment and Materials needed to maintain traffic
control and handle traffic related situations.

The Worksite Traffic Supervisor shall ensure that safety deficiencies are corrected

immediately. In no case shall minor deficiencies, which are not immediate safety

hazards, remain uncorrected for more than 24 hours. The Worksite Traffic
Supervisor shall be available on the site within 45 minutes after notification of an

emergency and be prepared to positively respond to repair the Work zone traffic
control or to provide alternate traffic arrangements.

Failure by the Contractor to maintain a designated Worksite Traffic Supervisor may
result in temporary suspension by CFX of all activities except traffic and erosion
control and such other activities deemed necessary for Project maintenance and

safety.

3.8 GenerallnspectionRequirements

3.8.1 Cooperation by Contractor

The Contractor shall provide CFX with every reasonable facility for ascertaining
whether the Work performed and Materials used are in accordance with the

requirements and intent of the Plans and Specifications. If CFX so requests, the
Contractor shall, at any time before final acceptance ofthe Work, remove or uncover
such portions of the finished Work as may be directed. After examination, the
Contractor shall restore the uncovered portions of the Work to the standard required
by the Specifications. If the exposed or examined Work is determined to be

unacceptable, the cost of uncovering and/or removal and replacement ofthe covering
or making good of the parts removed, shall be at the Contractor's expense. The
Contractor shall revise and upgrade both construction and testing procedures to
prevent a recuffence of the conditions that contributed to the unacceptable Work. If
the exposed or examined Work is determined to be acceptable, the cost ofuncovering
and/or removal and replacement of the covering or making good of the parts

removedo shall be paid for as unforeseeable Work.
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The Conhactor shall give the CEI24 hours advance notice whenever the Contractor
intends to perform Work during other than normal daylight hours. On such
occasions, the Contractor's supervisor and sufficient workmen shall be present to
undertake the Work in a satisfactory manner. No additional compensation will be

made to the Contractor for Work performed during such off periods.

The Contractor shall notifu the CEI in writing prior to beginning pumping or
dewatering activity in any new location on the project or the resumption of pumping
after an intemrption in any location. Pumping and discharge activities shall be

discussed at each weekly progress meeting. Contractor will satisff permit
requirements at any pumping or dewatering activity.

3.8.2 Failure of CFX to Reject Work During Construction

If CFX should fail to reject defective Work or Materials, whether from lack of
discovery ofsuch defect or for any other reason, such failure to reject will not prevent
CFX from subsequently rejecting defective Work when such defective Work is
discovered or obligate CFX to final acceptance of the defective Work. The
Contractor shall make no claim for losses suffered due to any necessary removals or
repairs of such defects.

3.8.3 Failure to Remove and Renew Defective Materials and Work

If, within the time frame indicated in writing from CFX, the Contractor fails or
refuses to remove and renew any defective Materials used or Work performed or fails
or refuses to make necessary repairs in an acceptable manner, CFX shall have the
right to repair or replace or have repaired or replaced, the unacceptable or defective
Materials or Work. All costs incurred by CFX for repairs or replacements shall be
paid for from moneys dueo or which may become due, the Contractor, or may be
charged against the Contractor's Public Construction Bond.

Continued failure or refusal by the Contractor to make necessary repairs promptly,
fully and in an acceptable manner shall be sufficient cause for CFX, at its sole

discretion and option, to perform the Work with its own forces or to contract with
any individual, firm or corporation to perform the Work. Costs incurred by CFX
shall be paid for from moneys due or which may become due the Contractor or may
be charged against the Contractor's Public Construction Bond.
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3.9 Final Inspection and Acceptance

3.9.1, Maintenance Until Final Acceptance

Until final acceptance by CFX, the Work shall be underthe charge and custodyofthe
Contractor. The Contractor shall take every necessary precaution against injury or
damage to the Work by the action of the elements or from any other cause

whatsoever arising either from the execution or non-execution ofthe Work and shall
rebuild, repair, restore and make good, without additional compensation, all injury or
damage to any portion of the Work including extensive or catastrophic damages.

The Contractor shall provide, at Contractor's expense, all temporary electrical power
and lighting necessary for Contractor's operations under the Contract.

On new alignments, the Contractor shall be responsible for all electric bills until
Final Acceptance of the project or until such time as CFX takes beneficial use of the

alignment or portion thereof, whichever occurs first. Once installed, the roadway
lighting shall remain in use and be maintained by the Contractor until Final
Acceptance. The Contractor shall be responsible for payment of the electric bills
until Final Acceptance at which time payment will be the responsibility of CFX.

3.9.2 Inspection for Substantial Completion

The CEI will make a semi-final inspection within 7 days after written notice from the

Contractor ofcompletion ofthe Project in its entirety. If, atthe semi-final inspection,
it is determined that all pay item work has been installed and other conditions as

defined in Section 1.3, the project will be deemed Substantially Complete. Further, if
all construction provided for and contemplated by the Contract is complete and

acceptable to the CEI, such inspection shall constitute the final inspection as

described below.

If any Work is determined to be unsatisfactory by the CEI, in whole or in part, the
CEI will give the Contractor the necessary instructions as to repair andlor
replacement of material and the prerequisites to final completion and acceptance.

Upon satisfactory completion of repairs and/or replacements, the Contractor shall
notifr the CEI and request another inspection for Substantial Completion. Such
inspection will constitute the final inspection if the required material has been
repaired and/or replaced and the Work is acceptable to the CEI.
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Prior to the inspection for Substantial Completion, the CEI may provide the
Contractor with various deficiency lists. These lists are intended to assist the
Contractor in preparing for Substantial Completion and are not to be considered as

punch lists.

3.9.3 Final Inspection

When, in the opinion ofthe Contractor, all Materials have been furnished, all Work
has been performed and the construction contemplated by the Contract has been
satisfactorily completed, the Contractor shall request that the CEI make the final
inspection.

3.9.4 Final Acceptance

When the entire Work of the Project contemplated by the Contract has been

completed acceptably, as determined by the CEI, the Contractor will be given a

written notice of final acceptance.

3.9.5 Recovery Rights Subsequent to Final Payment

CFX reserves the right for a period of 60 months following Final Acceptance, ifCFX
or its agents discovers and error in the partial or final estimates, or discovers that the
Contractor performed defective Work or used defective materials, after the final
payment has been made, to claim and recover from the Contractor or Contractor's
surety, or both, by process of law, such sums as may be sufficient to correct the error
or make good the defects in the Work and materials.

3.10 Audit and Examination of Contract Records and Bid Records

CFX reserves and is granted the right (at any time and from time to time, for any reason
whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract
Records (as herein defined) or Bid Records (as herein defined) of the Contractor or any
subcontractor. By submitting a Bid, the Contractor or any first or second tier subcontractor
submits to and agrees to comply with the provisions of this Article. In addition, the
Contractor shall be entitled to enter into subcontracts with proper CFX approval provided
that all subcontracts shall include the same or similar terms as are in this Contract with
respect to subcontractors, providing CFX with equal or greater protections than herein.

If CFX requests access to (or review and copy of) any Contract Records or Bid Records and

the Contractor refuses such access or review, the Contractor shall be in default under its
Contract with CFX. Such refusal shall, without any other or additional actions, constitute
grounds for disqualification of the Contractor. This provision shall not be limited in any
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manner by the existence of any Contractor claims or pending disputes resolution or
arbitration relating to the Contract. Disqualification or suspension of the Contractor for
failure to comply with this section shall also preclude the Contractor from acting in the future
as a subcontractor of another contractor doing work for CFX during the period of
disqualification.

Disqualification shall mean the Contractor is not eligible for and shall be precluded from
continuing current Work or doing future work for CFX until reinstated by CFX.

The Contractor shall preserve all Bid Records and Contract Records forthe entire term ofthe
Contract and for a period ofthree years after the later of: (i) final acceptance ofthe Project by
CFX or (ii) until all claims (if any) regarding the Contract are resolved.

Contract Records shall include but not be limited to, all information, letters, communications
and data, whether in writing or stored on a computer, computer disks, microfilm, writings,
working papers, drafts, computer printouts, field notes, charts or any other data compilations,
books of account, photographs, videotapes and audiotapes, agreements, supporting
documents, any other papers or preserved data related to the Contract or the Contractor's
performance of the Contract determined necessary by CFX for any purpose. Bid Records

shall include but not be limited to, all information and data, whether in writing or stored on a

computer, writings, working papers, computer printouts, charts or other data compilations
that contain or reflect information, data or calculations used by the Contractor in determining
labor, unit price, or any other component of a bid submitted to CFX. Bid Records shall also

include but not be limited to, any material relating to the determination or application of
equipment rates, home and field overhead rates, related time schedules, labor rates, efftciency
or productivity factors, arithmetic extensions, quotations from subcontractors, truckers or
material suppliers, profit contingencies and any manuals standard in the industry that may be

used by the Contractor in determining its bid. These manuals shall be included in the Bid
Records by reference and shall show the name and date ofthe publication and the publisher.

As a condition precedent to Contractor initially filing (and thereafter processing) any claim
with CFX for additional compensation, damages, costs, time extensions or other matters in
the nature of a Supplemental Agreement or which will have monetary consequences to CFX,
Contractor shall (before and after filing a claim) fully comply with CFX's request to audit or
examine the Contractor's Contract Records or Bid Records. Non-compliance shall be the
basis for and result in dispute resolution being abated or the claim being dismissed until
compliance occurs. Re-filing ofthe claim (and removal of disqualification) shall not occur
unless the Contractor also reimburses CFX for costs and attorney's fees incuned in
connection with the audit request and disqualification.

The purpose ofthis provision and requirement is to assure that CFX has full information with
respect to any Contractor claims so as to expedite dispute resolution, processing and

satisffing bona fide claims.
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3.11 Escrow of Bid Records

Prior to the Contract becoming binding on CFX, the following procedure shall have been
timely implemented to secure the Contractor's Bid Records to the satisfaction of CFX:

The Contractor, in the company ofthe CEI, shall rent a safe deposit box, at a bank in
Orange or Seminole County, of adequate size to hold the original or a legible copy of
the Bid Records used by the Contractor and all subcontractors to prepare its bid. The
Bid Records, enclosed in a separate sealed container or containers, shall be deposited
in the box at that time. The container(s) shall be clearly marked "Bid Records" with
the face of the container(s) showing the Contractor's name, address, date of submittal
and Project number.

Only the Contractor's representative(s) shall sign the signature card required by the
bank to allow subsequent access to the box. The Contractor shall request a maximum
of two keys to the box which shall be given to the CEI. The CEI will tag the keys, in
the presence ofthe Contractor, with the name ofthe Contractor, the Project number,
the name and location of the bank and the box number.

At the time the Bid Records are secured in the safe deposit box, the Contractor shall
submit to the CEI an affidavit, signed under oath by the Contractor, listing each Bid
Record submitted by author, date, nature and subject matter. By executing this
affidavit, the Contractor waives the right to use, directly or indirectly, any Bid
Record, other than the Bid Records placed in escrow in the sealed container(s), in any
dispute arising out of the Contract. Failure by the Contractor to provide the affidavit
will be sufficient cause for CFX to nulliff the award of the Contract to the
Contractor. The Contractor's Proposal Bond shall be forfeited, and the full amount
of the bond shall be paid to CFX as stipulated for liquidated damages.

The CEI will transport the keys to CFX's office where the Director of Construction
or his authorized representative will sign a receipt acknowledging acceptance ofthe
keys on behalf of CFX. A copy ofthe receipt will be transmitted to the Contractor.

The keys will be stored in a secure location in CFX's office until such time as any of the
following occurs: (i) the Contractor requests that the Bid Records be released to CFX in
support of a claim by the Contractor for an adjustment in time or money under Article2.4 of
these General Specifications; (ii) the Contractor requests that the Bid Records be released to
CFX as a result of the Contractor initiating arbitration against CFX; (iii) the Contractor
requests that the Bid Records be released to CFX for any other reason; or (iv) the Contract
has been satisfactorily completed and the Project accepted by CFX, in writing, and the
Contractor has executed a binding release of all claims and potential causes of action related
to the Contract. Under any ofthese circumstances, the CEI will obtain the keys from CFX's

2
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office and, in the company of the Contractor's representative authorized by the bank
signature card to access the safe deposit box, retrieve the Bid Records. The records will be

transmitted by the CEI to the party requesting the release.

If the records are being returned as a result of acceptance of the Project by CFX, the
Contractor shall sign a receipt acknowledging that the sealed container(s) has/have been
returned to the Contractor unopened.

Ifthe Bid Records are opened for any reason, CFX reserves the right to reveal the contents of
the records to consultants, experts and legal counsel retained by CFX to assist with claims
evaluation and arbitration preparation. Confidentiality ofthe Bid Records will be protected

by CFX insofar as such protection does not conflict with the requirements of the Florida
Public Records Act and Florida Sunshine laws.
All costs and fees associated with the rental and maintenance of the safe deposit box shall be

paid by the Contractor.

3.12 Prevailing Party Attorney's Fees

If any dispute regarding Contractor claims arising hereunder or relating to the Contract (and

the Contractor's Work hereunder) results in binding arbitration, the prevailingparty in such

arbitration shall be entitled to recover reasonable attorney's fees and costs including costs

and expenses of expert witnesses.

In order for the Contractor to be the prevailing party, the Contractor must receive an adjusted
judgment or adjusted award equal to at least eighty percent (80%) of its contested claims
filed with CFX, failing which CFX will be deemed the prevailing party in such arbitration
proceedings.

For purposes of determining whether the judgment or award is eighty percent (80%o) or more
of the contested claims, "adjusted award" or "adjusted judgment" shall mean the amount
designated in the award or final judgment as compensation to the Contractor for its claims
(exclusive of interest, cost or expenses), less: (i) any amount awarded to CFX (exclusive of
interest, costs or expenses) on claims asserted by CFX against the Contractor in connection
with the Contract, and (ii) any amount offered in settlement prior to initiation of Contractor
arbitration claims (exclusive of interest, cost or expenses).

The term "contested claim" or "claims" shall mean the initial written claim(s) submitted to
CFX bythe Contractor (disputed by CFX) which have not otherwise been resolved priorto
the initiation of binding arbitration. Contractor claims or portions thereofwhich CFX agreed

to pay or offered to pay, in writing, prior to initiation of arbitration shall not be deemed

contested claims for purposes of this provision. If the Contractor submits a modified,
amended or substituted claim after its original claim and such modified, amended or
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substituted claim(s) is for an amount greater than the prior claim(s), the higher amount shall
be the claim(s) for purposes of determining whether the award is at least eighty percent
(80%) of the Contractor's claim(s).

Attorney's fees and costs awarded to the prevailing party shall mean reasonable fees and

costs incurred in connection with and measured from the date a claim is initially submitted
through and including the arbitration hearing, appeal and collection. In the circumstance
where an original claim is subsequently modified, amended or a substituted claim is filed
therefore, fees and costs shall accrue from the date of the first written claim submitted,
regardless of whether such original claim amount is ultimately used in determining if the
judgment or award is at least eighty percent (80%) of the cumulative claims.

The term "costs" shall include any and all costs incurred, including without limitation
consultant fees, expert witness fees, court reporter costs, photocopy costs, telephone charges

and travel expenses, whether or not such costs are provided by statute or contained in the

State-Wide Guidelines.

The purpose ofthis provision is to discourage frivolous or overstated claims and, as a result
thereof, CFX and the Contractor agree that neither party shall avail itselfof Section768.79,
Florida Statutes, or any other like statute or rule involving offers of settlement or offers of
judgment, it being understood and agreed that the purpose of such statute or rule is being
served by this provision.

Should this provision be judged unenforceable or illegal, in whole or in substantial part, by
a court of competent jurisdiction, this provision shall be void in its entirety and each party
shall bear its own attorney's fees and costs.

END OF SECTION 3
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SECTION 4 - CONTROL OF MATERIALS

4.I AcceptanceCriteria

4.1.r General: Acceptance ofmaterials is based on the following criteria. All requirements
may not apply to all materials. Use only materials in the work that meet the
requirements of these Specifications. The CEI may inspect and test any material, at

points of production, distribution and use.

4.1.2 Sampling and Testing: Use the CFX current sample identification and tracking
system to provide related information and attach the information to each sample.

Restore immediately any site from which material has been removed for sampling
purposes to the pre-sampled condition with materials and construction methods used

in the initial construction, at no additional cost to CFX.

Ensure when a material is delivered to the location as described in the Contract
Documents, there is enough material delivered to take samples, at no expense to
CFX.

4.1.2.1 Pretest by Manufacturers: Submit certified manufacturer's test results to the CEI for
qualification and use on CFX projects. Testing will be as specified in the Contract
Documents. CFX may require that manufacturers submit samples of materials for
independent verifi cation purposes.

4.1.2.2 Point of Production Test: Test the material during production as specified in the

Contract Documents.

4.1.2.3 Point of Distribution Test: Test the material at distribution facilities as specified in
the Contract Documents.

4.1.2.4 Point of Use Test: Test the material immediately following placement as specified in
the Specifications. After delivery to the project, CFX may require the retesting of
materials that have been tested and accepted at the source of supply, or may require
the testing of materials that are to be accepted by Producer Certification. CFX may
reject all materials that, when retested, do not meet the requirements of these

Specifications.
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4.1.3 Certification:

4.l.3.IApproved Products List: An Approved Products List (APL) is published and
maintained by the FDOT and may be referenced in the Plans and Specifications. The
items on the list have basic approval and are generally acceptable to CFX. Howevero

the Contractor is advised that products on the APL are still subject to final approval
and acceptance by CFX. The Contractor shall make no claim for additional
compensation or extension of Contract time to replace an item on the APL that is
rejected by CFX subsequent to execution of the Contract.

4.1.3.2 Contractor lnstallation Certification: Provide installation certifications as required by
the Contract Documents.

4.I .4 Warranty and Guaranty: CFX may require the Contractor to warrant and guaranty that
certain Materials used in the construction of the Project meet all specification
requirements for a specified time period. Warranty and guaranty requirements are

specified in the appropriate Specifications sections governing the Materials.

4.2 Designation of a Specific Product as a Criterion ("Or Equal" Clause)

Reference in the Plans or Specifications to any proprietary article, device, product, material
or fixture or any form or type of construction, by name, make or catalog number, with or
without the words "or equal", shall be interpreted as establishing a standard of quality and
shall not be construed as limiting competition. The Contractor may use any article, device,
product, material or fixture or any form ortype of construction, which in the sole opinion of
CFX (expressed in writing) is equal, for the purpose intended, to that named and compatible
with existing equipment.

4.3 Source of Supply and Quality Requirements

4.3.1 Only Approved Materials to be Used: Only Materials conforming to the requirements
ofthe Specifications, holding a current approval formanufacturing and/or fabrication
by the FDOT and approved by CFX shall be used in the Work. Any Materials
proposed for use by the Contractor may be inspected or tested by CFX at any time
during preparation or use. No material shall be used in the Work that becomes unfit
after approval. Materials containing asbestos will not be allowed.

4.3.2 Notification of Placing Order: The Contractor shall notifu the CEI at least 15 days
prior to ordering Materials to allow CFX time for sampling and testing.
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4.3.2.1Notification of Quality Assurance Inspection Arrangements for Fabrication of
Critical Items: To facilitate quality assurance inspection of critical items, the
Contractor shall submit a fabrication schedule for all items requiring commercial
inspection. The fabrication schedule shall be submitted to the CEI before or at the
pre-construction conference. Fabrication of critical items include, but is not limited
to, steel bridge components, overhead cantilevered sign supports with cantilevered
arms exceeding 45 feet, movable bridge components or any other item identified as a

critical item in the Plans or Specifications.

4.3.3 Approval of Source of Supply: The source of supply for material proposed for use

shall be submitted by the Contractor to the CEI for approval. Delivery of material
shall not begin until approval of the CEI is received.

Representative preliminary samples ofthe character and quantity prescribed shall be

submitted by the Contractor for examination and testing. If, after trial, the source of
supply does not furnish a uniform product or ifthe product from any source proves
unacceptable at any time, the Contractor shall furnish material from other approved
sources.

The production of mineral aggregates shall be under a Producer Quality Control
Program approved by the FDOT. Proof of such approval shall be submitted to the
CEI. The program shall be in accordance with FDOT requirements and procedures

for obtaining and maintaining FDOT approval of developed and operational mineral
aggregate sources (mines and redistribution terminals) and the FDOT Mineral
Aggregate Manual. Individual certification shall be fumished with each haul unit
load ofMaterials shipped attesting that those specific Materials were produced under
an FDOT-approved Producer Quality Control Program. Any haul unit load of
mineral aggregates received by the Contractor without an individual certification
being made available to the CEI will be considered defective.

4.4 Inspection and Tests at Source of Supply

4.4.1 General: If the volume, progress of Work and other considerations warrant, CFX may
elect to inspect Materials at the source of supply. However, CFX assumes no

obligation to inspect Materials at the source of supply. The responsibility for
assuring that Materials are satisfactory rests entirely with the Contractor.

4.4.2 Cooperation by Contractor: The Contractor shall ensure that CFX has free entry and
access at all times to the areas of the plant engaged in the manufacture or production
of the Materials ordered. Contractor shall bear all costs incurred to provide all
reasonable facilities to assist in determining whether the material fumished complies
with the requirements of the Specifications.
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4.4.3 Retest of Materials: CFX may retest or may require retesting of any Materials which
have been tested and accepted at the source of supply after the same have been
delivered to the job site. All Materials, which, when retested, do not comply with the
requirements of the Specifications, will be rejected; in which case the cost of such
retesting shall be at the expense of the Contractor.

4.5 Storage of Materials and Samples

4.5.1 Method of Storage: Store materials in such a manner as to preserve their quality and
fitness forthe work, to facilitate prompt inspection, and to minimize noise impacts on
sensitive receivers. More detailed specifications concerning the storage of specific
materials are prescribed under the applicable Specifications. CFX may reject
improperly stored materials.

4.5.2Use of Right-of-Way for Storage: If the CEI allows, the Contractor may use a portion
of the right-of-way for storage purposes and for placing the Contractor's plant and
equipment. Use only the portion of the right-of-way that is outside the clear zone,
which is the portion not required for public vehicular or pedestrian travel. When
used, restore the right-of-way to pre-construction condition at no additional cost to
CFX or as specified in the Contract Documents. Provide any additional space

required at no expense to CFX.

4.5.3 Responsibility for Stored Materials: Accept responsibility for the protection of stored
materials. CFX is not liable for any loss of materials, by theft or otherwise, or for any
damage to the stored materials.

4.5.4 Storage Facilities for Samples: Provide facilities for storage of samples as described in
the Contract Documents and warranted by the test methods and Specifications.

4.6 DefectiveMaterials

Materials not meeting the requirements of these Specifications will be considered
defective. The CEI will reject all such materials, whether in place or not. Remove all
rejected material immediately from the site ofthe work and from storage areas, at no
expense to CFX.

Do not use material that has been rejected and the defects corrected, until the CEI
has approved the material's use. Upon failure to comply promptly with any order of
the CEI made under the provisions of this Article, the CEI will remove and replace
defective material and deduct the cost ofremoval and replacement from any moneys
due or to become due the Contractor.
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As an exception to the above, the Contractor may submit, upon approval ofthe CEI,
an engineering and/or laboratory analysis to evaluate the effect of defective in place

materials. A Specialty Engineer, who is an independent consultant or the Contractor's
Engineer ofRecord as stated within each individual Section, shall perform any such
analysis. The CEI will determine the final disposition of the material after review of
the information submiffed by the Contractor. No additional monetary compensation
or time extension will be granted for the impact of any such analysis or review.

END OF SECTION 4
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SECTION 5 - LEGAL REQUIREMENTS AND RESPONSIBILITY TO T}IE PUBLIC

5.1 Laws to be Observed

5.1.1 General: The Contractor shall comply with all Federal, State, county and city laws,
by-laws, ordinances and regulations which control the action or operation of those

engaged or employed in the Work or which affect Materials used. CFX will acquire
environmental permits required by federal, State, County, and local regulatory
agencies for all final improvements. CFX will not provide permits for construction
means and methods (burning, dewatering, etc.). The Contractor shall be responsible
for these.

The Contractor shall indemniff and hold harmless CFX and all its officers, agents,

consultants and employees, in the amount of the Contract, against any claims or
liability arising from or based on the violation of any such laws, by-laws, ordinances,

regulations, orders or degrees by the Contractor or its subcontractors and suppliers.

5.1.2 Plant Quarantine Regulations: The Contractor shall contact the local or other
available representatives of the U.S. Department of Agriculture Animal and Plant
Health Inspection Service and the Florida Department of Agriculture and Consumer
Services to ascertain any current restrictions regarding plant pests which may be
imposed bythose agencies. Contractor shall remain current with regard to the latest
quarantine boundary lines during the construction period. Any restrictions imposed
by authorized agencies may affect Contractor's operations involving items such as

clearing and grubbing, earthwork, grassing and mulching, sodding, landscaping and

other items that may involve the movement ofMaterials containing plant pests across

quarantine lines. Any infringemento damages, remedial activities and/or costs thereof
associated with imposed agency restrictions will be borne by the Contractor.

5.1.3 Introduction orRelease ofProhibited Aquatic Plants, Plant Pests orNoxious Weeds:

The Contractor shall not introduce or release prohibited aquatic plants, plant pests or
noxious weeds into the Project limits for any reason. The Contractor shall
immediately notifu the CEI upon discovery of any prohibited aquatic plants, plant
pests or noxious weeds within the Project limits. The Contractor shall not move
prohibited aquatic plants, plant pests or noxious weeds and their reproductive parts

without a permit from the respective State and/or Federal agency. Prohibited aquatic
plants, plant pests and noxious weeds are defined in Rule l6C-52 and Rule 5B-57,
Florida Administrative Code. Furnish the CEI, prior to incorporation into the project,
with a certification from the Florida Department of Agriculture and Consumer
Services, Division of Plant Industry, stating that the sod, hay, straw, and mulch
materials are free of noxious weeds, including Tropical Soda Apple.
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5.1.4 Compliance with Federal Endangered Species Act: Prior to establishing any off-
project activity in conjunction with the Project (e.g., borrow pits, concrete or asphalt
plant sites, material or Equipment storage sites), the Contractor shall certit/ to CFX
that the Contractor has made, through the use of a qualified environmental scientist,
such investigations as may be necessary to comply with the Federal Endangered

Species Act. The Contractor shall immediately notiff CFX if the Contractor's
investigation reveals the need for a biological assessment to determine what
measures, if any, are necessary to mitigate the impact on endangered species. The
cost for any required biological assessment or subsequent measures required to
mitigate the impact on endangered species shall be solelyatthe Contractor's expense.

No Work shall be performed on site preparation for any off-project activity until CFX
receives the Contractor's certification.

5.1 .5 Occupational Safety and Health Requirements: The Contractor shall take precautions

necessary for the protection of life, health and general occupational welfare of all
persons (including employees of both the Contractor, CFX and all of its officers,
agents and consultants) until the Work has been completed and accepted by CFX.

The Contractor and all Subcontractors shall not allow any person employed in
performance of the Work to work in surroundings or under working conditions which
are unsanitaryo hazardous or dangerous to health or safety, as determined under the
safety and health standards, set forth in Title 29, Code of Federal Regulations, Part
1518 published in the Federal Register on April 77,1971, as promulgated bythe
United States Secretary of Labor, in accordance with Section 107 of the Contract
Work Hours and Safety Standards Act, (83 Stat. 96) including any subsequent
revisions and updates.

5.1.6 Discovery of Unmarked Human Burial Site: The Contractor shall notiff the CEI
within two hours of the Contractor's or subcontractor's discovery of an unmarked
human burial site. All Contractor or subcontractor activity thatmay disturb the site
shall cease immediately upon discovery ofthe site. The Contractor shall not resume

activity at the burial site until written authorization is received from the CEI.

5.I.7 Insecticides and Herbicides: Contractor shall contact the Local County Extension
Office for a list of approved Insecticides or Herbicides. Contractor shall: adhere to all
labeling instructions; exercise extreme caution to prevent damage to vegetation
adjacent to the treated arca; and replace any damage as the result of these Materials
being applied outside the designated treatment area at no expense to CFX.
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5.2 Permits and Licenses

5.2.1 General: Except as specifically provided for elsewhere in the Specifications, the
Contractor shall secure all permits and licenses and give all notices necessary and
incidental to the due and lawful prosecution of the Work. The Contractor shall pay

all charges and fees for any required licenses and permits

5.2.2 Whenever the Work under or incidental to the Project requires structures and/or

dredge/fill/construction activities within the Project limits in waters ofthe State, CFX
will obtain the necessary permits. Any modifications or revisions to an original
permit will also be obtained by CFX provided that it is shown that such modifications
or revisions are required to complete the construction operations specifically called
for in the Plans or Specifications and within the right-of-way limits.

The Contractor shall be responsible to obtain any pennits that may be required for
Work performed by the Contractor outside the right-of-way or easements for the
Project.

In performing the Work, when underthe jurisdiction of any environmental regulatory
agency, the Contractor shall complywith all regulations issued by such agencies and

with all general, special and particular conditions relatingto construction activities of
any kind and all permits issued to CFX as though such conditions were issued to the
Contractor. The Contractor will be responsible for posting any permit placards in a
protected location at the worksite.

In case of any discrepancy between any permit condition and a requirement of the
Plans or Specifications, the permit condition shall prevail.

If the permit conditions require Work or the furnishing of Materials not specifically
provided for in the basis of payment clause for a pay item, such Work or furnishing
of Materials will be considered unforeseeable Work by CFX and the Contractor will
be compensated in accordance with Article 2.5 of these General Specifications.
Special sequencing or scheduling of operations that may be required by permit
conditions will not be considered unforeseeable Work by CFX and no additional
compensation will be made to the Contractor.

5.3 Patented Devices, Materials and Processes

Payments to the Contractor are understood to include all royalties and costs arising from
patents, trademarks and copyrights in any way involved with the Work. Whenever the
Contractor is required or desires to use any design, device, material or process covered by
leffers of patent, trademark, trade secret or copyright, CFX's and the Contractor's right for

GS-66



such use shall be provided by suitable legal agreement with the patentee or owner of the
copyright. A copy of such agreement shall be submitted to CFX; however, whether or not
such agreement is made or filed, the Contractor and its surety, in all cases, shall indemniff
and hold harmless CFX and all of its officers, agents, consultants and employees, from any

and all claims for infringement by reason of the use of any such patented design, device,
material or process, on the Work and shall indemniff CFX and all of its officers, agents,

consultants and employees for any costso expenses and damages which CFX may be

obligated to pay by reason of any such infringement, atany time during the Work and for a
period of three years after completion and acceptance of the Project by CFX.

5.4 Right-of-Way Furnished by CFX

Except as may be otherwise stipulated in the Specifications or as may be shown on the Plans,

all right-of-way necessary for completion of the Project will be furnished by CFX without
cost to the Contractor. If borrow material areas furnished by CFX contain limerock, such

material shall not be removed from the pit without specific written approval from CFX.

5.5 Sanitary Provisions

The Contractor shall provide and maintain in a neat and sanitary condition such

accommodations for the use of Contractor's employees as are necessary to comply with the
requirements and regulations ofthe State and local boards ofhealth. The Contractor shall not
create any public nuisance.

5.6 Control ofthe Contractor's Equipment

5.6. I Traffic Interference: Contractor shall not permit Equipment to unreasonably interfere
with traffic while the Equipment is on or traversing a road or street.

s.6.2 Overloaded Equipment: Any hauling unit or Equipment loaded in excess of the
maximum weights set out in the Florida Uniform Traffic Control Law (or lower
weights that may be legally established for any section ofroad or bridge by the FDOT
or local authorities) shall not be operated on any road or street except as provided in
subarticle 5.6.3 below for crossings or as provided by a special permit issued by the
governmental unit having jurisdiction over a particular road or bridge. This
restriction applies to all roads and bridges inside and outside the Project limits as

long as these roads and bridges are open for public use. Roads and bridges, which are

to be demolished, may be overloaded after they are pennanently closed to the public.
All liability for loss or damages resulting from Equipment operated on a structure

permanently closed to the public shall be the responsibility of the Contractor.
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5.6.3 Crossings: Where it is necessary to cross an existing road, including specifically the
existing travel lanes of a divided highway within the limits of the Project, the
Contractor shall obtain the necessary permits from the govemmental unit having
jurisdiction. The Contractor shall comply with all permit conditions at no additional
cost to CFX. The Contractor will be required to provide flagging and watchman
service or approved signal devices, for the protection oftraffic at all such crossings,
in accordance with an approved written plan for that activity.

5.6.4 Protection from Damage by Tractor-Type Equipment: Positive measures shall be
taken by the Contractor to assure that tractor-type Equipment does not cause damage

to roads. If any such damage occurs, the Contractor shall immediately repair the
damage to the satisfaction ofthe governmental unit having jurisdiction over the road
and at no cost to CFX.

5.6.5 Contractor's Equipment on Bridge Structures: The Contractor, through its Specialty
Engineer, shall analyze the effect of imposed loads on bridge structures, within the
limits of the Project, resulting from the following operations:

1) Overloaded Equipment as defined in subarticle 5.6.2 above:
a) Operating on or crossing over completed bridge structures.
b) Operating on or crossing over partially completed bridge structures.

Equipment within legal load limits:
a) Operating on or crossing over partially completed bridge structures.

3) Construction cranes:

a) Operating on completed bridge structures.
b) Operating on partially completed bridge structures.

Any pipe culvert or box culvert qualifuing as a bridge, as defined under subarticle
1.3.3 of these General Specifications is excluded from the above requirements.

A completed bridge structure is a structure in which all elemental components
comprising the load carrying assembly have been completed, assembled and
connected in their final position. The components to be considered shall also include
any related mediums transferring load to any bridge structure.

The Contractor shall determine the effect the Equipment loads have on the bridge
structure and the procedures by which the loaded Equipment can be used without
exceeding the load capacity for which the structure was designed.

2)
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The Contractor shall submit to the CEI for approval eight (8) copies of design
calculations, layout drawings and erection drawings showing how the Contractor's
Equipment will be used so that the bridge structure will not be overstressed. One (l)
ofthe eight (8) copies of the drawings and the cover sheet of one (l) of the eight (8)
copies of the calculations shall be signed and sealed by the Contractor's Specialty
Engineer as the CFX record set.

5.6.6 Posting of the Legal Gross Vehicular Weight: The maximum legal gross weight, as

set out in the Florida Uniform Traffic Code, shall be displayed in a permanent
manner on each side of any dump truck or any dump type tractor-trailer unit hauling
embankment material, construction aggregates, road base material or hot bituminous
mixture to the Project over any public road. The weight shall be displayed in a
location clearly visible to the scale operator, in numbers that contrast in color with
the background and are readily visible and readable from a distance of 50 feet.

5.7 StructuresOverNavigableWaters

5.7.1 Compliance with Jurisdictional Regulations: Where structures are erected in, adjacent
to or over navigable waters, the Contractor shall observe all regulations and
instructions ofjurisdictions having control over such waters. The Contractor shall
not obstruct navigation channels without permission from the proper authority and
shall provide and maintain navigation lights and signals in accordance with
jurisdictional requirements.

Use of Explosives

The use of explosives will not be allowed.

Preservation of Property

5.9.1 General: The Contractor shall preserve from damage all property along the line of
Work or which is in the vicinity of or is any way affected by the Work, the removal
or destruction ofwhich is not called for by the Plans. This requirement shall apply to
public and private property, public and private utilities (except as modified by
subarticle 5.9.6 below), trees, shrubs, crops, signs, monumentso fenceso guardrail,
pipe, underground structures, public highways (except natural wear and tear of
highway resulting from legitimate use thereof by the Contractor) and the like.
Property damaged due to the activities of the Contractor shall be immediately
restored, at Contractor's expenseo to a condition similar or equal to that existing
before such damage or injury was done by the Contractor.

5.8

5.9
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The Contractor shall protect existing bridges from damage caused by Contractor's
operations during the entire construction period. The Contractor will not be required
to provide routine repairs or maintenance for such structures but will be required, at

Contractor's expense, to make immediate repairs of any damage caused by the
Contractor's operations.

The Contractor shall protect all geodetic monuments, horizontal or vertical, located
within the limits of construction.

5 .9.2 Failure to Restore Damaged Property: If the Contractor fails to restore such property,

bridge or road CFX may, at its sole option and with 48 hours notice to the Contractor,
proceed to repair, rebuild or otherwise restore the damaged property, bridge or road at

Contractor's cost or expense. The cost of such repairs will be deducted by CFX from
any monies due or which may become due the Contractor.

5.9.3 Contractor's Use of Streets and Roads

5.9.3.1 OnSystemsOtherthantheCFXSystem:WheretheContractorhaulsmaterial
or Equipment to the Project over roads and bridges on the state park road system,

state highway system, county road system or city street system and such hauling
causes damage, the Contractor, at Contractor's cost and expense, shall immediately
repair such roads or bridges to as good a condition as existed before the hauling
began.

5.9.3.2 On the CFX System: The Contractor shall also be responsible for repairing
damage caused by hauling Materials to the Project along roads and bridges outside
the limits of the Project which are on the CFX system (roads

under the jurisdiction of CFX) or are specifically designated in the Plans as haul
roads from CFX furnished Materials pits.

5.9.3.3 Within the Limits ofthe Project: The Contractor shall not operate Equipment
or hauling units of such weight as to cause damage to previously constructed
elements of the Project including but not necessarily limited to, bridges, drainage

structures, base course and pavement. Equipment or hauling units loaded in excess

of the maximum weights set out in subarticle 5.6.2 above shall not be operated on

existing pavements that are to remain in place (including pavement being resurfaced),

cement-treated subgrades and bases, concrete pavement, any course of asphalt
pavement and bridges. Exceptions to these weight restrictions may be allowed for
movement of necessary Equipment to and from its work site, for hauling of offsite
fabricated components to be incorporated into the Project and for crossings as

detailed in subarticle 5.6.3 above.
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5 .9 .3 .4 Cleaning and Maintenance of Streets and Roads: Whenever the Contractor
utilizes any streets or roads, whether on the CFX system or otherwise, for cyclical
material hauling operations, forexample embankment, excavation, etc., the condition
of all affected streets or roads will be assessed by the Contractor through an initial
video survey with the CEI prior to hauling operations. Throughout the hauling
operations or when changes to haul routes occur, the Contractor shall provide
updated video surveys performed everytwo weeks to monitorthe current street, road

and/or facility conditions. The video survey will be submiffed in duplicate to the CEI
and narrated to identiff the respective street, road or facility, with detail of specific
features, condition, etc. Any deterioration, whatsoever, to the condition ofthe streets

or roads from this initial video survey and subsequent two-week updates will be

viewed as being a result of the Contractor's operations and shall be repaired to equal

or better condition, at the Contractor's expense, within two weeks after notification
by the CEI. The Contractor will be responsible to prevento clean and replace areas of
the travel ways and appurtenances (including but not limited to bridge decks,

drainage, roadway surface, striping) utilized by the Contractor where tracking and/or

spillage ofmaterials have occurred. Cleaning and preventive measures that will not
deteriorate the existing facility conditions will be utilized and may include pressure

washing, sanding etc.

5 .9.4 Traffrc Signs, Signal Equipment, Highway Lighting, and Guardrail: Contractor shall
protect all existing roadside signs, signal equipment, highway lighting and guardrail,

for which permanent removal is not indicated, against damage or displacement.
Whenever such signs, signal equipment, highway lighting or guardrail lie within the

limits of construction, or wherever so directed by the CEI due to urgency of
construction operations, take up and properly store the existing roadside signs, signal

equipment, highway lighting and guardrail and subsequently reset them at their
original locations or, in the case of widened pavement or roadbed, at locations
designated by the CEI.

If CFX determines that damage to such existing or permanent installations oftraffic
signs, signal equipment, highway lighting or guardrail is caused by a third party(ies),

and is not otherwise due to any fault or activities ofthe Contractor, CFX will, except

for any damage resulting from vandalism, compensate the Contractor for the costs

associated with the repairs. Contractor shall repair damage caused by vandalism at no

expense to CFX.
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5.9.5 Operations Within Railroad Right of Way

5.9.5.1 Notification to the Railroad Company: The Contractor shall notiff the CEI
and the railroad company's division engineer or superintendent a minimum of 72
hours in advance ofbeginning any operations within the limits ofthe railroad right of
way, any operations requiring movement of employees, trucks or other Equipment
across the tracks of the railroad company at other than established public crossings,
and any other Work which may affect railroad operations or property.

5.9.5.2 Contractor's Responsibilities: The Contractor shall comply with the
requirements that the railroad company's division engineer or superintendent
considers necessary to safeguard the railroad's property and operations. Any damage,

delay or injury and any suits, actions or claims made because of damages or injuries
resulting from the Contractor's operations within or adjacent to railroad right ofway
shall be the Contractor's responsibility.

5.9.5.3 Watchman or Flagging Services: When protective services are necessary
during certain periods of the Project to provide safety forrailroad operations, the
railroad company will provide such services (watchman or flagging) and CFX will
reimburse the railroad company for the cost thereof. The Contractor shall schedule
Work that affects railroad operations to minimize the need for protective services by
the railroad company.

5.9.6 Utilities

5.9.6.1 Arrangements for Protection or Adjustment: Work shall not commence at
points where the Contractor's operations adjacent to utility facilities may result in
expense, loss or disruption of service to the public or owners ofthe utilities until the
Contractor has made all arrangements necessary for the protection of the utilities.
The Contractor shall be solely and directly responsible to the owners and operators of
such utilities for any damage, injury, expense, loss, inconvenienceo or delay caused by
the Contractor' s operations.

CFX will make the necessary arrangements with the utilities owners for removal or
adjustment of utilities where such removal or adjustment is determined by CFX to be

essential to the performance of the Work. Relocations or adjustments requested by
the Contractor based on the Contractor's proposed use of a particular method of
construction or type of Equipment will not be considered as being essential to the
Work if other commonly used methods and Equipment could be used without the
necessity ofrelocating or adjusting the utility. CFX will determine the responsibility
for any such required adjustments of utilities. Relocations or adjustments requested
because of delivery to the Project of Materials furnished by the Contractor shall be
the responsibility and expense of the Contractor.
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Circumstance under which CFX will consider utility relocations or adjustments
essential include, but are not necessarily limited to, the following:

1) Utilities lying within the vertical and horizontal construction limits
plus the reasonably required working room necessary for operation of
Equipment normally used for the particular type of construction except as

provide in subparagraph 4 below. In the case of overhead electrical
conductors which carry more than 400 volts, a minimum of 10 feet clearance

between the conductor and the nearest possible approach ofany part ofthe
Equipment will be required, except where the utility owner effects safeguards
approved by the Florida Department of Labor and Employment Security.

2) Utilities lying within the horizontal limits ofthe Project and within 12

inches below the ground surface or the excavation surface on which the
construction Equipment is to be operated or within 12 inches below the
bottom of any stabilizing course called for on the Plans.

3) Utilities lying within the normal limits ofexcavation forunderground
drainage facilities or other structures (except as provided in subparagraph 4

below). Such normal limits shall extend to side slopes along the angle of
repose as established by sound engineering practice, unless the Plans or
Specifications require the sides ofthe excavation to be supported by sheeting
or the Contractor elects to sheet such excavation for the Contractor's
convenience.

4) Where utilities cross pipe trenches transversely within the excavation
area but not within positions from which relocation or removal is necessary,

the utility owner will be responsible for providing and effecting all reasonable
measures for their support and protection during construction operations.
The Contractor shall cooperate with the utility owner in the owner's effecting
such support and protective measures. The Contractor shall be responsible
for any damage to the utility that is caused by neglect or failure on the
Contractor's part to cooperate and to use proper precaution in performing the
Work.

In the event that a temporary relocation of a utility or a particular sequence oftiming
in the relocation of a utility is necessary, such relocation shall be done only as

directed by CFX. CFX will not be responsible for utility adjustments or temporary
relocation work or for the conditions resulting therefrom, where such adjustments
are: not necessitated by the construction ofthe Project; or done solely forthe benefit
or convenience of the utility owner or its contractor (or the Contractor where
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Contractor's construction procedures are considered by CFX to be other than
normal); or not shown on the approved Plans for the utilities relocation or the
construction.

5.9.6.2 Cooperation with Utility Owners: The Contractor shall cooperate with the
utility owners in the removal and/or rearrangement of utilities. If utility service is
intemrpted due to construction operations, the Contractor shall immediately notiS
the owner of the utility and the CEI and cooperate in the prompt restoration of
service. If water service is intemrpted, the Contractor's repair work shall be

continuous until the service is restored. No Work shall be undertaken around fire
hydrants until the local fire authority has approved provisions for continued service.

5.9.6.3 Utility Adjustments: Utility adjustments and reconstruction Work may be
underway during the Work. The Contractor shall effectively cooperate, coordinate,
and schedule utility adjustments with utility construction crews in maintaining utility
service. The Contractor shall use caution when working adjacentto utilities that have
been relocated. The Contractor shall repair, at Contractor's expense, damages to
relocated utilities resulting from Contractor's operations.

5.9.6.4 Weekly Meetings: Contractor shall conduct weekly meetings on the job site
with all the affected utility companies and the CEI in attendance to coordinate Project
construction and utility relocation, and shall submit a list of all attendees one week in
advance to the CEI for approval.

Provide the approved Work Progress Schedule and Work Plan for the project to
document the schedule and plan for road construction and utility adjustments.
When utility relocations no longer affect construction activities, the Contractor may
discontinue the meetings with the CEI's approval.

5.10 Responsibility for Damages, Claims, etc

5.10.1 Contractor to Provide Defense Against Claims and Suits: To the fullest extent
permitted by law, the Contractor shall indemniff and hold harmless CFX (its offrcers,
agents and employees) from and against claims, damages, losses and expenses
(including but not limited to attorneys' fees), arising out of or resulting from
performance of the Work, provided that such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction
of tangible property (other than the Work itself) including loss of use resulting
therefrom. However, the indemnification herein provided is only to the extent caused

in whole or in part by any act, omission or default of the Contractor, subcontractor,
sub-subcontractor, materialman, agents of any tier, anyone directly or indirectly
employed by them or anyone for whose acts they may be liable, regardless ofwhether
or not such claim, damage, loss, or expense is caused in part by apafi indemnified
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hereunder. Such obligation shall not be construed to negate, abridge, orreduce other
rights or obligations of indemnity that would otherwise exist as to a party or person

described herein. The monetary limit on the indemnification provided hereinto CFX
or its officers, agents and employees shall be the total amount of the Agreement in
aggregate orthe insurance policy amountas required in article 5.l l herein, whichever
is greater. The total amount ofthe Agreement in aggregate will be determined bythe
date the notice of claim was received by CFX.

In claims against any person or entity indemnified under this subarticle by an

employee ofthe Contractor, a subcontractor, anyone directly or indirectly employed
by them or anyone for whose acts they may be liable, the indemnification obligation
under this subarticle shall not be limited by a limitation on amount or type of
damages, compensation or benefits payable by or for the Contractor or a

subcontractor under workers' or workmen's compensation acts, disability benefit acts

or other employee benefit acts.

The obligations ofthe Contractor under this subarticle shall not extend to the liability
of the Engineer of Record, the Engineer of Record's consultants and agents and
employees of any of them arising out of (l) the preparation or approval of maps,

drawings, opinions, reports, surveys, designs or specification, or (2) the giving of or
the failure to give direction or instructions by the Engineer ofRecord, the Engineer of
Record's consultants and agents and employees of any ofthem provided such giving
or failure to give is the primary cause of the injury or damage.

The Contractor's obligation to indemniff and pay forthe defense or, at CFX's option,
to participate and associate with CFX in the defense and trial of any damage claim or
suit and any related settlement negotiations, shall arise within seven (7) days of
receipt by the Contractor of the CFX notice of claim for indemnification to the
Contractor. The notice of claim for indemnification will be served by certified mail.
The Contractor's obligation to indemnifu within seven (7) days of receipt of such
notice will not be excused because ofthe Contractor's inabilityto evaluate liabilityor
because the Contractor evaluates liability and determines the Contractor is not liable
or determines CFX is solely negligent. The Contractor will pay all costs and fees

related to this obligation and its enforcement by CFX.

This Contract shall not create in the public or any member thereof, a third party
beneficiary hereunder or to authorize anyone not a party to this Contract to maintain a

suit for personal injuries or property damage pursuant to the terms or provisions of
the Contract.
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5.10.2 Guaranty of Payment for Claims: The Contractor guarantees the payment of all just
claims for Materials, Equipment, supplies, tools or labor and otherjust claims against
the Contractor or any subcontractor in connection with the Contract. Final
acceptance and payment by CFX will not release the Contractor's bond until all such

claims are paid or released.

5.11 Insurance

Anything contained herein to the contrary notwithstanding, during the term of the Contract
and for such additional time as may be further required, the Contractor shall provide, pay for
and maintain in full force and effect insurance outlined in subarticles 5.1 I .l through 5.1 1.9

below for coverage at not less than the prescribed minimum limits of liability, covering the
Contractor's activities and those of any and all subcontractors (including officers, directors,
employees or agents of each and their successors). All insurance shall be provided through
companies authorized to do business in the State of Florida and considered acceptable by
CFX.

Upon execution of the Contract, the Contractor shall furnish to CFX, Certificates of
Insurance bearing an original manual signature of the authorized representative of the
insurance company. No Work shall commence under the Contract unless and until the
required Certificates oflnsurance described herein are in effect and have been approved by
CFX. The Certificate of lnsurance shall be issued to CFX and shall reference the complete
and correct Project number, as well as the full and complete name of each insurance
company, including city and state of domicile, as listed by A.M. Best Company. All
insurance must be underwritten by insurers that are qualified to transact business in the State

ofFlorida and that have been in business and have a record ofsuccessful and continuous
operations for at least five (5) years. Each shall carry a rating of "A-" (excellent) and a
financial rating of Class IlV, or as approved by CFX, as defined by A.M. Best and
Company's Key Rating Guide. Such Certificates shall provide that in the event of
cancellation, non-renewal or material reduction in coverage (including any material reduction
of limits of Liability), the insurer will provide thirty (30) days prior notice of such
cancellation, non-renewal or material reduction by certified mail to CFX. In addition,
certified true copies of all policies shall be provided to CFX upon specific written request.
Renewal Certificates of Insurance for all policies shall be submitted bythe Contractor so that
they are received by CFX no later than thirty (30) calendar days prior to the expiration of
existing insurance coverage. Failure by the Contractor to meet this required timeframe will
result in suspension of partial payments on monthly estimates until the certificates are

received and accepted by CFX.

All insurance coverage required ofthe Contractor shall be primary and nonconhibutory over
any insurance or self-insurance program carried by CFX.
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Excluding Professional and Pollution liability insurance, no liability insurance required
herein shall be written under a "claims made" form.

Contractor hereby agrees to waive rights of subrogation which any insurer of Contractor may
acquire from Contractor by virtue of the payment of any loss. Contractor agrees to obtain any
endorsement that may be necessary to affect this waiver of subrogation.

Failure of CFX to demand such certificate or evidence of full compliance with these
insurance requirements or failure of CFX to identifr a deficiency from evidence provided
will not be construed as a waiver of the CONTRACTOR's obligation to maintain such
insurance.

The acceptance of delivery by CFX of any certificate of insurance and endorsement
evidencing the required coverage and limits does not constitute approval or agreement by
CFX that the insurance requirements have been met or the insurance policies shown in the
certificates of insurance and endorsements are in compliance with the requirements.

Neither approval by CFX of insurance supplied by the Contractor nor disapproval of that
insurance, shall release the Conhactor of full responsibility for liability, damages and
accidents as otherwise provided by the Contract. The requirement of insurance will not be

deemed a waiver of sovereign immunity by CFX.

If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to
provide CFX with certificates of same, CFX may obtain such polices and coverages at
CONTRACTOR's expense and deduct such costs from CONTRACTOR payments.

Alternately, CFX may declare CONTRACTOR in default for cause.

5.ll.l Schedule of Required Limits for Workers' Compensation, General Liability and
Automobile Liability:

5.11.2 Workeros Compensation and Employer's Liability Insurance: The Contractor shall
maintain coverage for its employees in accordance with the laws of the State of
Florida. The amount of coverage shall not be less than the limits of insurance as

required in subarticle 5.1 1 . I .

Contract Amount Workers' Comp/
Employer's Liabilitv

General Liability
(per occurrence/ aggregate)

Automobile
Liabilitv

Up to $3 million Statutory / $500,000 $1,000,000 / $2,000,000 $1,000,000

$3 million and Up Statutory / $1,000,000 $5,000,000 / $1 0,000,000 $5,000,000
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The Workers' Compensation policy shall be endorsed with awaiver of subrogation in
favor of CFX for all work performed by the Contractor, its employees, agents and
subcontractors.

5.11.3 Comprehensive General Liability Insurance: Coverage shall be maintained by the
Contractor providing Comprehensive General Liability Insurance as provided on
Insurance Services Office form GC 00 0l or an equivalent thereof. Limits of
Liability for Bodily Injury Liability and/or Property Damage Liability shall not be

less than the limits of insurance as required in Section 5. I I . I .

The policy shall contain an endorsement providing forAggregate Limits ofliability
to be on a per Project basis. This endorsement shall state that Aggregate Limits as

specified herein apply separately and specifically to this Project.

Products and Completed Operations coverage, evidenced by a Certificate of
Insuranceo shall be maintained for a period of not less than two (2) years following
completion of the Work to which the Contract applies.

If watercrafts are to be used in the performance of any Work under the Contract,
watercraft operations shall be covered under the Comprehensive General Liability
policy providing limits in accordance with the General Liability requirements.

Ifthe Project involves Work or operations by the Contractor within the limits ofthe
railroad right-of-way, including any encroachments thereon from Work or operations
in the vicinity of the railroad right-of-way, the railroad shall be named as an

Additional lnsured under this policy.

CFX, its employees, members, officers, agents, consultantso and successors shall be
named as Additional Insured under this policy. Insurance Services Office
endorsement CG 20 10 (11 85 edition date) or both CG 20 l0 and CG 20 37(10 0l
edition dates) forms (if later edition dates are used), shall be used to meet these
requirements and a photocopy of same shall be provided with the Certificate.

5.11.4 Comprehensive Automobile Liability lnsurance: The Contractor shall maintain
coverage applicable to the ownership, maintenance, use, loading and unloading of
any owned, non-owned, leased or hired vehicle issued on Insurance Services Office
form CA 00 01 or its equivalent. The amount of coverage shall not be less than the
limits of insurance as required in subarticle 5. I I . I .

This policy shall include coverage for liability assumed under contract (if not
provided for under the Comprehensive General Liability policy). In the event the
Contractor does not own automobiles, the Contractor shall maintain coverage for
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hired and non-owned auto liability, which may be satisfied by way of endorsement to
the Commercial General Liability policy or through a separate Business Auto
Liability policy.

CFX, its employees, members, officers, agents, consultants, and successors shall be

named as Additional Insured under this policy.

5.11.5 Umbrella/Excess Liability Insurance: If an Umbrella or Excess Liability Insurance
policy is used to affain the required limits of liability, the sum ofthe limits provided

by the Primary insurance and the Umbrella or Excess Liability insurance must at least

equal the Limits of Liability as required by subarticle 5. I I . I

The Umbrella,/Excess Liability lnsurance policy or Excess policy shall afford
coverage equivalent to the required coverage as set forth in this Article 5. 1 I . Policy
inception date must also be concurrent with the inception dates of the underlying
General Liability and Automobile Liability policies.

Umbrella or Excess policy Certificate of Insurance shall stipulate the underlying
limits of liability applicable. A photocopy of the endorsement so evidencing shall be

attached to the Certificate.

CFX, its employees, members, officers, agentso consultants, and successors shall be

named as Additional lnsured under this policy.

5.11.6 Builder's Risk: If this Contract includes: (1) construction of a new above-ground
structure or structures, (2) any addition, improvement, alteration, or repair to an

existing structure or structures, or (3) the installation of machinery or equipment
into an existing structure or structures, the Contractor shall maintain builders' risk
insurance providing coverage to equally protect the interests of CFX, the
Contractor and subcontractors ofany tier.

Coverage shall be written on a completed value form in an amount at least equal

to l00Yo of the estimated completed value of the project plus any subsequent

modifications of that sum. The coverage shall be wriffen on an'oall-risk" basis

and shall, at a minimum, cover the perils insured under the Insurance Services

Office CP 10 30 Special Causes of Loss Form and shall include property in transit
and property stored on or off premises that shall become part of the project.

The Contractor agrees not to maintain a wind or flood sub-limit less than 25o/o of the
estimated completed value of the project. The Contractor agrees any flat
deductible(s) shall not exceed $25,000, and any windstorm percentage deductible
(when applicable) shall not exceed five-percent (5%).
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The coverage shall not be subject to automatic termination of coverage in the event
the projecVbuilding is occupied in whole or in part, or put to its intended use, or
partially accepted by CFX. If such restriction exists the Contractor shall request that
the carrier endorse the policy to amend the automatic termination clause to only
terminate coverage if the policy expires, is cancelled, CFX's interest in the project
ceases, or the project is accepted and insured by CFX.

5.tt.7 Railroad Insurance: When the Contractor performs Work on, adjacent too over or
under a railroad, railroad property or railroad right-of-way, the Contractor shall
furnish CFX (for transmittal to the railroad company) an insurance certificate with
the railroad named as the insured which (with respect to the operations the Contractor
or any of its subcontractors perform) will provide for Railroad Protective Liability
insurance providing coverage for bodily injury, death and property damage of a
combined single limit of Five Million Dollars ($5,000,000.00) per occurrence, with
an aggregate limit of Ten Million Dollars ($ I 0,000,000.00) for the term of the policy.
The policy shall be wriffen on the ISO/RIMA (CG 00 35 11 85) with Pollution
Exclusions Amendment (CG 28 3I 11 85) endorsement deleting Common Policy
Conditions (CG 99 01) if Common Policy Conditions are included in the policy and
Broad Form Nuclear Exclusion (IC 00 21). CFX, its employees, members, officers,
agents, consultants, and successors shall be named as Additional Insured under this
policy.

5.11.8 Pollution Legal/Environmental Legal Liability Insurance (CPL) - The Contractor
agrees to maintain Contractor's Pollution Legal/Environmental Legal Liability
Insurance on a per-project basis. Coverage shall be for pollution losses arising from
all services performed to comply with this contract. Coverage shall apply to sudden
and gradual pollution conditions including the discharge, dispersal, release or escape

of smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals, liquids or gases, waste
materials or other irritants, contaminants, or pollutants into or upon land, the
atmosphere or any watercourse or body of water, which results in Bodily Injury or
Property Damage.

If policy is wriffen on a Claims Made form, a retroactive date prior to or equal to the
effective date of the Contract is required, and coverage must be maintained for 3
years after completion of contract or "tail coverage" must be purchased. ln the event
the policy is canceled, non-renewed, switched to occurrence form, or any other event
which triggers the right to purchase a Supplemental Extended Reporting Period
(SERP) during the life of this contract the Contractor agrees to purchase the SERP
with a minimum reporting period of not less than three years. Purchase ofthe SERP
shall not relieve the Contractor of the obligation to provide replacement coverage.
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Coverage should include and be for the at least the minimum limits listed below:

l) Bodily injury, sickness, disease, mental anguish or shock sustained by any
person, including death; property damage including physical injury to or destruction
oftangible property including the resulting loss ofusethereof, clean-up costs, andthe
loss of use of tangible property that has not been physically injured or destroyed;

2) Defense including costs, charges and expenses incurred in the investigation,
adjustment or defense of claims for such compensation damages.

3) Cost of Cleanup/Remediation.

Limits
Each Occurrence - $ 2,000,000
General Aggregate - $ 4,000,000

For acceptance of Pollution LegallEnvironmental Legal Liability coverage included
within another policy coverage required herein, a statement notiffing the certificate
holder must be included on the certificate of insurance and the total amount of said

coverage per occurrence must be greater than or equal to the amount of Pollution
Legal/Environmental Legal Liability and other coverage combined.

If the CGL and CPL policy is issued by the same issuer, atotal pollution exclusion
shall be attached to the Contractor's CGL policy and an appropriate premium credit
provided from the issuer to the Contractor.

CFX, its employees, members, officers, agents, consultants and successors shall be

named as Additional lnsured under this policy.

5.1 1.9 Professional Liability- If the construction method is "design-build" the Contractor
agrees to maintain Professional Liability on a per-project basis. The Contractor
agrees that the policy shall include a minimum three-year extended reporting period.

The Contractor agrees that the Retroactive Date equals orprecedes the execution date

of this Contract or the performance of services specified hereunder. The Contractor
agrees to provide coverage with limits and deductibles as prescribed below.

Contract Amount Minimum Limit Maximum Deductible

Up to $1 million 50% of project cost,
minimum of $100,000
per occurTence

l0o/o of project cost or
$25,000, whichever is

smaller
$1 million and Up $1,000,000 $100,000
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5.I2 Contract Bond (Public Construction Bond) Required

5.12.2

General Requirements of the Bond: The Contractor shall fumish to CFX and shall
maintain in effect throughout the term of the Contract, an acceptable surety bond in a
sum equal to the amount ofthe Contract. This bond shall remain in effect until one
year after the date when final payment becomes due, except as provided otherwise by
Laws or Regulations or by the Contract Documents. Such bond shall be executed on
the form fumished by CFX. The surety shall meet all requirements of the laws of
Florida and shall be approved and at all times acceptable to CFX. The name, address

and telephone number of the surety agent shall be clearly stated on the face of the
Public Construction Bond.
Continued Acceptability of Surety: In the event that the surety executing the bond
(although acceptable to CFX at the time of execution of the Contract) subsequently
becomes insolvent or bankrupt or becomes unreliable or otherwise unsatisfactory due
to any cause which becomes apparent after CFX's initial approval of the company,
then CFX may require that the Contractor immediately replace the surety bond with a
similar bond drawn on a surety company which is reliable and acceptable to CFX. In
such event, all costs of the premium for the new bond, after deducting any amounts
that might be returned to the Contractor from its payment of premium on the
defaulting bond, will be borne by CFX.

5.t2.1

5.13 Contractor's Responsibility for Work

Until final acceptance by CFX, the Work shall be under the charge and custody of the
Contractor. The Contractor shall take every necessary precaution against injury or damage to
the Work by the action of the elements or from any other cause whatsoever arising either
from the execution or non-execution of the Work and shall rebuild, repair, restore and make
good, without additional compensation, all injury or damage to any portion of the Work
including extensive or catastrophic damages.

The Contractor will not be held responsible for damage to any landscape items caused by an

officially declared hurricane that occurs after the final acceptance of the entire Work but
during any remaining portion of the 90-day establishment period.

5.14 Opening Section of Highway to Traffic

When any bridge or section of roadway is, in the opinion of CFX, acceptable for travel, CFX
may direct that the bridge or roadway be opened to traffic. Such opening shall not be
considered, in any way, to be an acceptance ofthe bridge or roadway or any part thereofor as

a waiver of any provision ofthe Contract. The Contractor shall make all repairs or renewals
due to defective Work or Materials (or for any cause other than ordinary wear and tear) on
such opened sections without additional compensation.
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5.15 Scales for Weighing Materials

5.15.1 Applicable Regulations: Priorto the use of any scales, the Contractor shall submit to
the CEI a copy of a certificate of accuracy for the scales that is not more than 1 year

old. All scales which are used forthe determination of the weight of Materials upon
which compensation will be made by CFX shall conform to the requirements of
Chapter 531, Florida Statutes, pertainingto specifications, tolerances and regulations

as administered by the Bureau of Weights and Measures ofthe Florida Department of
Agriculture. CFX reserves the right to perform scale checks/inspections at its sole

discretion.

5.I5.2 Base for Scales: Such scales shall be placed on a substantial horizontal base that will
assure proper support, rigidity and maintenance of level of the scales.

5.15.3 Protection and Maintenance: All scale parts shall be in proper condition as to level
and vertical alignment and shall be fully protected against contamination by dust, dirt
and other matter which might affect operation of the parts.

5.16 Source ofForest Products

As required by Section 255.20, Florida Statutes, all timber, timber piling or other forest
products which are used in the construction of the Project shall be produced and
manufactured in the State of Florida, price and quality being equal and provided such
Materials produced and manufactured in Florida are available.

5.I7 Regulations of Air Pollution

5.17.1 General: All Work shall be done in accordance with all Federal, State and local laws
and regulations regarding air pollution and burning.

5.17.2 Dust Control: The Contractor shall ensure that excessive dust is not transported
beyond the limits of construction in populated areas. Dust control for embankment
or other cleared or unsurfaced areas may be by application of water or calcium
chloride, as directed by CFX. Any use of calcium chloride shall be in accordance

with Section 102 of the Technical Specifications. When included in the Plans,

mulch, seed, sod or temporary paving shall be installed as early as practical. Dust
control for storage and handling of dusty materials may be made by wetting, covering
or other means as approved by the CEI.
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5.17.3 Asphalt Material: Any asphalt used shall be emulsified asphalt unless otherwise
stated in the Plans and allowed by Chapter 17-2 of the Rules and Regulations of the
Florida Department of Environmental Protection. Asphalt materials and components

shall be stored and handled to minimize unnecessary release of hydrocarbon vapors.

5.17.4 Asphalt Plants: The operation and maintenance of asphalt plants shall be in
accordance with Chapter l7-2 of the Rules and Regulations of the Florida
Department of Environmental Protection. A valid permit as required under Chapter
l7-2 shall be available at the plant site prior to the start of Work.

5.18 Dredging and Filling

Ifrequired bythe Work, the Contractor shall complywith Section 370.033,Florida Statutes,

regarding obtaining a certificate of registration from the Florida Department of
Environmental Protection and keeping accurate records and logs of all dredge and fill
activities.

5.19 Erosion Control

This Project will be constructed on properties that may be subject to environmental permits

and regulation promulgated by city, county, state, federal, and regional authorities.
Requirements for erosion control are included in the Technical Specifications.

5.20 Contractor's Motor Vehicle Registration

The Contractor shall provide proof to CFX that all motor vehicles operated or caused to be

operated by the Contractor are registered in compliance with Chapter 320, Florida Statutes.

Such proof of registration shall be submitted in the form of a notarized affidavit to CFX. No
payment will be made to the Contractor until the required proof ofregistration is on file with
CFX.

5.21 Internal Revenue Service Form W-9

The Contractor shall complete and return with the executed Contract, Internal Revenue

Service Form W-9, Request for Taxpayer ldentification Number and Certification.
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5.22 Tolls and Access

The Contractor shall pay all tolls incurred from using CFX's Expressway System to transport
personnelo equipment, or materials to and from the site of Work. Any costs incurred by the
Contractor in payment of tolls shall be considered incidental and included in associated

items. The term "equipment" in this context includes loaders, graders and similar self-
propelled equipment, operating under their own power, passing through atoll plaza.

Contractor shall access the Project by existing expressway ramps. No access will be allowed
through the right-of-way fence.

5.23 Requests for References or Performance Evaluations

In the event CFX at any time receives any direct or third party inquiry or request concerning
the Contractor, its employees or sub-contractors, or the performance of the Contractor, its
employees or sub-contractors under this Contract, CFX, at any time and in all cases, may but
shall not be obligated to respond to any such inquiry or request, with or without notice to the
Contractor, its employees, or subcontractors, as the case may be, but, in all cases, such

response shall be limited to: (l) acknowledging that the Contractor has, or in the past has

had, a contract with CFX; (2) the date, term and type of such contract; (3) whether a specified
employee or subcontractor worked on the Contract, and if so, in what capacity; (4) whether
such contract was terminated early for any reason other than the convenience of CFX; (5)
whether such contract was eligible for renewal or extension; and, (6) if such contract was
eligible for renewal or extension, whether in fact such contract was renewed or extended.

Should the Contractor, its employees, its agents or subcontractors request that any further
information be provided in response to such an inquiry or request, such additional
information may be provided by CFX, in its sole discretion. Contractor for itself, its
employees, its agents and sub-contractors, hereby expressly waives any and all claims of
whatever kind or nature that the Contractor, its employees, its agents or sub-contractors may
have, or may hereafter acquireo against CFX relating to, or arising out of CFX's response to
any and all requests or inquiries concerning the Contractor, its employees or subcontractors
under this Contract, or the performance of the Contractor, its employees or subcontractors
under this Contract.

5.24 UnauthorizedAliens

Contractor warrants that all persons performing work for CFX under this Contract, regardless

of the nature or duration of such work, shall be United States citizens or properly authorized
and documented aliens. Contractor shall comply with all federal, state and local laws and

regulations pertaining to the employment of unauthorized or undocumented aliens at all
times during the performance ofthis Contract and shall indemnifu and hold CFX harmless
for any violations of the same. Furthermore, if CFX determines that Contractor has
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knowingly employed any unauthorized alien in the perfonnance of the Contract, CFX may
immediately and unilaterally terminate the Contract for cause.

5.25 Public Records

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 1.19, FLORTDA STATUTES, TO THE
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF
PUBLIC RECORDS AT (407 -690-5000, publicrecords@CFXWay.com,
and 4974 ORL Tower Road, Orlando, FL. 32807).

CONTRACTOR acknowledges that CFX is a body politic and corporate, an agency of the
State of Florida, and is subject to the Public Records Act codified in Chapter 119, Florida
Statutes. To the extent that the CONTRACTOR is in the possession of documents fall
within the definition of public records subject to the Public Records Act, which public
records have not yet been delivered to CFX, CONTRACTOR agrees to complywith Section
I19.0701, Florida Statutes, and to:

l. Keep and maintain public records required by the public agency to perform the service.

2. Upon request from the public agency's custodian of public records, provide the public
agency with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in this chapter or as

otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration of the contract term and following completion ofthe contract ifthe CONTRACTOR
does not transfer the records to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the public agency all public
records in possession of the CONTRACTOR or keep and maintain public records required
by the public agency to perform the service. If the CONTRACTOR transfers all public
records to the public agency upon completion of the contract, the CONTRACTOR shall
destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. Ifthe CONTRACTORkeeps and maintains public records

upon completion of the contract, the CONTRACTOR shall meet all applicable requirements

for retaining public records. All records stored electronically must be provided to the public
agency, upon request from the public agency's custodian of public records, in a format that is

compatible with the information technology systems of the public agency.
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Upon receipt of any request by a member of the public for any documents, papers, letters, or
other material subject to the provisions of Chapter I 19, Florida Statutes, made or received by
CONTRACTOR in conjunction with this Contract (including without limitation
CONTRACTOR Records and Proposal Records, ifand as applicable), CONTRACTOR shall
immediately noti$ the CFX. In the event the CONTRACTOR has public records in its
possession, CONTRACTOR shall comply with the Public Records Act.

5.26 Inspector General

It is the duty of every CONTRACTOR and subcontractor to cooperate with the inspector
general in any investigation, audit, inspection, review, or hearing pursuant to section 20.055,
Florida Statutes. The corporation, partnership, or person entering into an Agreement with the
Central Florida Expressway Authority understands and will comply with subsection.
20.055(5), Florida Statutes.

5.27 Convicted Vendor List

A person or affiliate who has been placed on the convicted vendor list following a conviction
for a public entity crime may not submit a bid, proposal, or reply on a contract to provide any
goods or services to a public entity; may not submit a bid, proposal, or reply on a contract
with a public entity for the construction or repair of a public building or public work; may
not submit bids, proposals, or replies on leases of real property to a public entity; may not be

awarded or perform work as a contractor, supplier, subcontractor, or consultant under a
contract with any public entity; and may not transact business with any public entity in
excess of the threshold amount provided in s. 287.017 for CATEGORY TWO for a period of
36 months following the date of being placed on the convicted vendor list.

5.28 Discriminatory Vendor List

An entity or affiliate who has been placed on the discriminatory vendor list may not submit a
bid, proposal, or reply on a contract to provide any goods or services to a public entity; may
not submit a bid, proposal, or reply on a contract with a public entity for the construction or
repair of a public building or public work; may not submit bids, proposalso or replies on
leases of real property to a public entity; may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with any public entity; and
may not transact business with any public entity.
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5.29 Severability

If any section of the Contract Documents that are incorporated into this Contract be judged
void, unenforceable or illegal, then the illegal provision will be, ifat all possible, interpreted
or re-drafted into a valid, enforceable, legal provision as close to the parties' original
intention, and the remaining portions of the Contract will remain in full force and effect and
will be enforced and interpreted as closely as possible to the parties' intention for the whole
of the Contract.

5.30 Companies Pursuant to Florida Statute Section 287.135

Pursuant to Section 287.135(3)(a)4, if the company is found to have submitted a false
certification as provided under subsection (5); been placed on the Scrutinized Companies
with Activities in Sudan List; or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List; or been engaged in business operations in Cuba or Syria, the
contract may be terminated for cause at the option of CFX.

Pursuant to Section 287.135(3Xb), if the company is found to have been placed on the
Scrutinized Companies that Boycott Israel List or is engaged in a boycott of Israel, the
contract may be terminated for cause at the option of CFX.

Submitting a false certification shall be deemed a material breach of contract or renewal.
CFX shall provide notice, in writing, to the Contractor of CFX's determination conceming
the false certification. The Contractor shall have ninety (90) days following receipt of the
notice to respond in writing and demonstrate that the determination of false certification was
made in error. If the Contractor does not demonstrate that the CFX's determination of false
certification was made in error then CFX shall have the right to terminate the contract and
seek civil remedies pursuant to Section 287.135, Florida Statutes and as allowed by law.

END OF SECTION 5
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SECTION 6 - PROSECUTION AND PROGRESS OF THE WORK

6.1 Subletting or Assigning of Contract

The Contractor shall not sublet, sell, transfer, assign or otherwise dispose of the
Contract or any portion thereof or of Contractor's right, title or interest therein,
without wriffen consent of CFX. With CFX written consent, the Contractor will be
permitted to sublet a portion of the Work but shall perform, with its own
organization, Work amounting to not less than 50%o of the total Contract amount less

the total amount for those Contract items specifically designated as "Specialty Work"
below or as otherwise designated as Specialty Work by CFX. The granting or
denying of consent under this provision is at CFX's sole discretion.

The total Contract amount shall include the cost of Materials, manufactured
component products and their transportation to the Project site. Off-site commercial
production of Materials and manufactured component products purchased by the
Contractor and their transportation to the Project will not be considered
subcontracted Work.

If a part of a Contract item is sublet, only its proportional cost will be used in
determining the percentage of subcontracted normal Work.

All subcontracts entered into by the Contractor shall be in writing and shall contain
all pertinent provisions and applicable requirements ofthe Contract. All subcontracts
shall require subcontractor to indemnit' and hold harmless CFX on the same terms as

contained in the General Specifications and the Contract. The Contractor shall
furnish CFX with a copy of any subcontract requested by CFX. Subletting of Work
shall not relieve the Contractor or surety of their respective liabilities.

The Contractor shall ensure that all Subcontractors are competent, careful and
reliable. The Contractor shall submit the names and qualifications of all first and
second tier subcontractors to CFX for approval prior to their beginning Work on the
Project. All first and second tier subcontractors shall have the skills and experience
necessary to properly perform the Work assigned and as required by the plans and
specifications.

If, in the opinion of CFX, any Subcontractor employed by the Contractor is not
qualified to perform the Work or is insubordinate, disorderly, disrupts or is
detrimental to the progress of the Work, such first or second tier subcontractor shall
be immediately removed from the Project by the Contractor upon wriffen direction
from CFX. Such subcontractor shall not be employed again on the Project without
the written permission of CFX. If the Conhactor fails to immediately remove such
subcontractor, CFX may, at its sole discretion, withhold payments due or which may
become dueo or may suspend the Work until the subcontractor is removed. The

6.1.1
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Contractor shall indemni$ and hold harmless CFX, its agents, consultants, officials
and employees from any and all claims, actions or suits arising from such removal,
discharge or suspension of a Subcontractor based on the direction of CFX. All
subcontracts shall expressly include an acknowledgment of CFX's right to remove
any Subcontractor in accordance with this paragraph.

A Subcontractor shall be recognized only in the capacity of an employee or agent of
the Contractor.

If the aggregate total of the dollar amount of Work performed by a subcontractor,
including equipment rental agreements, equals or exceeds $20,000, a formal
subcontract agreement shall be entered into between the Contractor and the
Subcontractor.

6.1.2 Specialty Work: The following Work is designated as Specialty Work:

Auxiliary Power Unit
Cleaning, Coating, Injection, Grouting, Grinding, Grooving or Sealing Concrete
Surfaces
Deep Well Installation
Electrical Work
Fencing
Highway Lighting
Installing Pipe or Pipe Liner by Jacking and Boring
Installing Structural Plate Pipe Structure
Landscaping
Painting
Plugging Water Wells
Pressure Grouting
Pumping Equipment
Roadway Signing and Pavement Marking
Riprap
Removal of Buildings
Rumble Strips
Sealing Wells by lnjection
Septic Tank and Disposal System
Signalization
Utility Works
Vehicular Impact Attenuator
Water and Sewage Treatment Systems
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6.2 Work Performed by Equipment Rental Agreement

The limitations set forth in 6. 1, regarding the amount of Work that may be subcontracted, do

not apply to Work performed by Equipment rental agreements. The Contractor shall notiff
CFX, in writing, if the Contractor intends to perform any Work through an Equipment rental

agreement. The notification shall be submitted to CFX before any rental Equipment is used

on the Project. The notification shall include a list ofthe Equipment being rented, the Work
to be performed by the Equipment and whether the rental includes an Equipment operator.

Notification to CFX will not be required for Equipment being rented (without operators)
from an Equipment dealer or from a firm whose principle business is renting or leasing

Equipment.

6.3 Prosecution of Work

6.3.1 Sufficient Labor, Materials and Equipment: The Contractor shall provide sufficient
labor, Materials and Equipment to ensure the completion of the Work no later than
the Contract completion date.

6.3.2 Impacts by Adjacent Projects: When there is a potential impact between two or more
projects due to close proximity or due to logistics in moving labor, Materials, and

Equipment between projects, all authorized representatives ofthe parties performing
the projects have a responsibility to communicate and coordinate their work so that
impacts to either pafty are eliminated or mitigated and do not endanger, delay, or
create additional work or costs to either party. The Contractor shall not be

compensated for any additional costs or delays so incurred by either party.

6.3.3 Submission of Preliminary Baseline, Updated Baseline, and Two-Week Look-Ahead
Schedules:

6.3.3.1 Scheduling Terminology

Accepted Baseline Schedule: The Accepted Baseline Schedule is the Baseline
Schedule submitted by the Contractor and accepted by CFX. Review and acceptance

ofthe schedule by CFX will be forthe sole purpose of determining ifthe schedule is

in substantial compliance with the General Specifications and does not mean that
CFX agrees or disagrees, approves or disapproves ofthe constructability, means and

methods, validity and accuracy ofthe submitted baseline schedule. The Contractor is

solely responsible for the constructability, means and methods, validity and accuracy
of the submitted baseline schedule.

Acknowledged Receipt of the Updated Baseline Schedule: The Contractor is solely
responsible forthe constructability, means and methods, validity and accuracyofthe
updated baseline schedule. CFX does not accept orreject, agree or disagree, approve

or disapprove ofthe constructability, means and methods, validity or accuracy of the
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Updated Baseline Schedule. Instead, CFX will transmit a letter acknowledging
receipt of the Contractor's submittal of the Updated Baseline Schedule.

Baseline Schedule: The Baseline Schedule does not contain any progressed activities.
Therefore, each activity's early and late dates are planned dates, not actual dates.

The Baseline Schedule contains the necessary breakdown of activities to adequately
track the progress of the project. Activities in the Baseline Schedule shall include,
but not be limited to, activities for all work to be performed. In addition, the baseline

schedule should include milestone activities, and activities for the procurement of
significant equipment and materials, including activities for submittals and approvals,

orders, fabrication, request for delivery and delivery. Procurement activities should
be logically tied to their respective work activities.

Contract Completion Date: Also called the Approved Contract Completion Date or
the Authorized Contract Completion Date or the Last Chargeable Contract Date.

The Contract Completion Date is calculated by adding the number of calendar days

stated in the contract to complete all work, to the first chargeable day ofthe Contract,
less one day.

For time extensions granted by CFX, the Contract Completion Date is calculated by
adding the number of calendar days granted to the Contract Completion Date.

If a critical activity is delayed, the Contract Completion Date(s) may also be delayed
if the durations on the remaining activities on the critical path are accurate. The
Contractor acknowledges and agrees that actual delays to activities which, according
to the CPM schedule, do not directly affectthe main project critical path, do nothave
any effect on the Contract Completion Date(s) and shall not be the basis for a change

therein.

CPM: Critical Path Method of scheduling.

Early Dates: The earliest scheduled start andlor finish date assigned to a CPM
scheduled activity.

Excusable Delay: As defined in subarticle 6.7.3.I

Adjustments to Contract Time.

Extra Work: Any Work which is required by CFX to be performed and which is not
otherwise covered or included in the existing Contract Documents, whether it be

additional Work, altered Work, deleted Work, Work due to differing site conditions,
or otherwise. This term does not include a delay.
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Lag: An undefined delay between two scheduled activities. For instance, a 5 day lag
between activity A (the predecessor) and activity B (the successor) with a Finish to
Start (FS) relationship would mean that activity B would not start until 5 days after
the finish of activity A.

Late Dates: The latest scheduled start and/or finish date assigned to a CPM scheduled

activity.

Longest Path: In a Baseline Schedule, the Longest Path of the CPM schedule is a
continuous series of activities starting from the first scheduled activity and ending
with the last scheduled activity, that are linked in a logical sequence and where each

activity in the sequence has the least value of total float in the schedule. If each of
the longest path activities were assigned the same calendar, then each activity on the
longest path would have the same value of total float. In an Updated Baseline
Schedule (a baseline with actual progress recorded), the Longest Path will begin at
the data date (also known as the cut-off date) and extend to the last activity scheduled
in the Contract. The Contractor shall sequence work so that only one Longest Path is

created in the Baseline or Updated Baseline schedule.

Negative Total Float: Also called Negative Float. The greatest number of days,

stated as a negative number, that the Contract Completion Date is delayed. When an

activity has negative total float, the activities with negative total float have early dates

scheduled later than their late dates.

Planned Dates: Also called early and late dates.

P6: The scheduling software Primavera Project Planner, produced by Primavera
Systems, Inc., which shall be used by the Contractor for all CPM scheduling tasks.

Preliminary Schedule: The Preliminary Schedule is a bar chart schedule submitted at

the Pre-Construction Conference. Refer also to specification section 6.3.3.3.

Revised Baseline Schedule: The Baseline Schedule shall only be revised with the
approval of CFX.

Total Float: Also called Float. The number of days an activity can be delayed
without delaying the Contract completion date.

CFX and Contractor agree that float is not for the exclusive use or benefit of either
the Contractor or CFX and must be used in the best interest of completing the Project
on time. The Contractor agrees that: l) float time may be used by CFX; and 2) there
shall be no basis for a Project time extension as a result of any Project problem,

change order or delay which only results in the loss of available positive float, or
negative float that is greater that the most negative float in the CPM. The Contractor

GS-93



will not be permitted to alter float through such applications as extending duration
estimates or to change sequence relationships, etc., to consume available positive
float.

Time Impact Analysis: If the Contractor requests a time extension to any required
milestone date for changes in the Work ordered by CFX, the Contractor shall furnish
such justification and supporting evidence in the form of a Time Impact Analysis
illustrating the influence of the change on the Contract time such that CFX can
evaluate the request. This Time Impact Analysis shall include a network analysis
demonstrating how the Contractor has incorporated the change in the schedule. Each
such Time Impact Analysis shall demonstrate the time impact ofthe performance of
the changed Work as the date upon which the change arose orwas otherwise ordered,
the status ofthe Work at that time based upon the CPM schedule update prevailing at

that time and the duration or logic computations for all ofthe affected activities. The
Time ImpactAnalysis shall be submitted within ten (10) calendar days followingthe
commencement of the delay event. Failure to make notification in the time and
manner required shall be considered a waiver of the Contractor's entitlement to any
time extension resulting from such delay. No time extension will be considered
unless it specifically contains at least the following detailed information:

Date delay began;

Date delay impact was resolved;

Detailed chronology of delay including the dates of all applicable
notifi cations and submittals;

Specific critical activities affected and the dates of impact;

The activity durations used in the Time Impact Analysis shall be
those reflected by the latest Project schedule update prevailing at the
time of the initiation of the delay event.

Updated Baseline Schedule: Also called the Schedule Update, is a copy of the
Baseline Schedule with activities updated for actual start and/or finish dates and
percent completion.

Weather Event: As defined in 6.7.3

6.3.3.2 General Requirements for all Scheduling Tasks and Submittals:

Schedule Content: Failure to include any element of required Work in the schedule
shall not relieve the Contractor from completing all Work necessary to complete the
Project on time.

1

2.

J.

4.

5
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Scheduling Costs: All costs incurred by the Contractor to create and maintain the
Preliminary and CPM schedules including, but not limited to, updates, revisions, time
impact analyseso and any additional required scheduling data shall be borne by the
Contractor and are part of the Contract requirements.

Utility Coordination, Permits and Licenses: Sufficient liaison shall be conducted and

information obtained atthe utilitypre-construction conference to coordinate activities
with utility owners having facilities within the Project limits. The schedule shall
conform to the utility adjustments and Maintenance of Traffic sequencing included in
the Contract Documents unless changed by mutual agreement ofthe utility company,
the Contractor, and CFX. The schedule shall show any utility adjustments that start

or continue after the Contract time has started. In addition, the Contractor shall show
the acquisition of permits or licenses needed for the Project.

Required Labeling of all Correspondence and Associated Documents: All Schedule
related correspondence, including transmittals and attachments, shall have the
Schedule number and cut-off date (data date) entered in the document heading. A
sample format to be used is as follows: "0303-25AUG15", where 0303 is the
schedule update number and 25AUGI5 is the cut-offdate (data date).

6.3.3.3 Submission of the Preliminary Schedule:

The Contractor shall submit to CFX with the executed Contract the following
documents:

The Preliminary Schedule shall cover the entire scope of the Contractor's
responsibilities for the entire Contract time. The Preliminary Schedule is
either a CPM or a NON-CPM generated bar chart schedule. The Preliminary
Schedule shall present the Contractor's general approach to the Project and

show adequate detail for Work, procurement, and submiffal and approval
activities covering the first 120 days of Work from the First Chargeable
Contract day. The remainder of the Contract time shall be represented by
summary activities.

Written Narrative: The written narrative shall explain the preliminary
schedule's scope and approach to the Project in sufficient detail to
demonstrate that the Contractor has a reasonable and workable plan to
complete the Project within the Contract time allowed.

Geographical Layout ofthe Project: The geographical layout graphic ofthe
project shall be suitable in size and content for presentation purposes. The
Contractor shall also submit a copy ofthe geographical layout of the project
in a legal landscape format.
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Contractor's Oral Presentation: At the pre-construction conference, the
Contractor shall show and refer to the geographical layout ofthe Project in an

oral presentation ofthe Contractor's approach to performing the Work under
the Contract. The Contractor's oral presentation shall conform to the format
and content of the written narrative.

Within five (5) days after receipt ofthe Preliminary Schedule, CFX will either accept
or reject the schedule. If the Preliminary Schedule is rejected, CFX and Contractor
will meet within 3 days after notice of rejection at which time CFX will present the
Contractor with a list of required changes to the Preliminary Schedule. The
Contractor shall make the changes and submit a revised preliminary schedule
acceptable to CFX within 3 days after receipt of the required changes.

Updating the Preliminary Schedule: The Contractor shall update each activity in the
Preliminary Schedule with an actual start date, actual finish date, percent complete,
and remaining duration each month until the accepted Baseline Schedule is updated
and submitted to CFX. The cut-off date and submittal date for the Updated
Preliminary Schedule shall be established by CFX and the Contractor shall submit
the Updated Preliminary Schedule on that date. The Contractor shall include a

written narrative with the Updated Preliminary Schedule explaining the progress
made, any delays that have occurred, and work planned to be accomplished in the
next month.

Retainage for Non-Submittal: If the Contractor fails to update the Preliminary
Schedule and submit a written narrative, CFX may retain 10% of the Contractor's
next Monthly Payment Request and l0o/o of each subsequent monthly payment
request until the Contractor complies.

6.3.3.4 Submission of the CPM Baseline and Updated Baseline Schedules: The
Contractor's CPM schedule shall be a detailed CPM schedule. The CPM schedule
shall be generated by the latest version of Primavera Project Planner (P6) by
Primavera Systems, Inc. The Contractor shall pay the scheduling software yearly
maintenance fees and maintain scheduling software upgrades throughout the duration
of the contract. The Contractor shall use all default settings in Primavera Project
Planner for all schedule submittals. This includes using the "Retained Logic" setting
for all calculations, unless CFX chooses to allow the use of the P6 "Progress
Override" setting.

Each Baseline and Updated Baseline schedule submittal shall include all reports and
graphics listed in specification section 6.3.3.4.9. All Baseline Schedule submittals
shall also include the Logic Diagram required under Item number 4.

GS-96



The Contractor shall submit to CFX two copies of each of the above schedules

created using the P6 Backup feature.

Schedule Submittal Deadlines: The Contractor shall prepare and submit a detailed
CPM construction schedule. The schedule shall be prepared according to the
specifications and submitted no later than 45 calendar days after the Notice to
Proceed date. The CEI shall have 30 calendar days from the Contractor's submiffal
date to review and notifu the Contractor in writing of its findings. The Contractor
shall have 15 calendar days from the date of the CEI's written notice to make all
requested modifications to the schedule and re-submit the schedule.

Retainage for Non-Submittal: If the Contractor fails to submit a schedule that fully
complies with the specifications within 90 calendar days from the Notice to Proceed
date, CFX will automaticallyretain l0% ofthe Contractor's Current Period Monthly
Payment Request amount in addition to other retainage.

CFX may retain an additional l0% of the Contractor's Period Monthly Payment
Request amount for each successive month that the Contractor fails to submit any
schedule on time in addition to other retainage. The Contractor must submit an

Updated Baseline Schedule for each month of the Contract starting from the first
chargeable day of the contract. The Due Date for the Updated Baseline Schedule

shall be the Cut-Off Date established by CFX for submiffal of the Contractor's
Monthly Payment Request. The Due Date for the Updated Baseline Schedule may be

changed from time to time by CFX. The Contractor's submitted schedule shall have

a data date matching the cut-off date established by CFX.

Milestones: Construction and maintenance of traffic milestones, including
completion of construction on roadway sectionso building and removing temporary
detours, bridges, traffic shifts, and road closures and openings shall be adequately
shown in the schedule.

Measurement of Progress: As the contract work progresses and the baseline schedule
is updated with progress, each subsequent schedule update shall become the schedule

upon which all Work progress will be measured.

6.3.3.4.1CPM Activity Creation: Each schedule activity shall include the
following detail in P6:

A.) ID Number - The format followed shall be uniform throughout the
schedule. The activity number shall not exceed 6 digits.
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B.) Original Duration (Working Days): No activity shall have a duration
greater than2} working days unless approved by CFX. However, activities
such as long-term procurement, certain approvals and submittals may have

durations greater than 20 working days or have a7-day calendar assignment.

At the minimum, the schedule shall include, but not be limited to the
following activities:

Bridge Activities:
Test Pile installation per bent per structure.
Production Pile installation per bent per structure.
Drilled shaft installation per pier per structure.
Pile caps per bent per structure.
Footings per pier per structure.
Columns per pier per structure.
Caps per pier per structure.
End bents per structure.
Beam or girder erection-span by span per structure.
Diaphragms.
Deck placement-span by span per structure.
Parapets-span by span per structure.
Roadway Activities:
Internal access and haul roads (location and duration in-place).
Utility relocation work by utility and by stationing and roadway.
Clearing and grubbing by stationing and roadway.
Excavation by stationing and roadway.
Embankment for each abutment location.
Embankment placed for each roadway by stationing and roadway.
Drainage by run with stationing and roadway.
Box Culvert or other large Pre-cast structure with stationing and
roadway.
Reinforced Earth Wall leveling pad per bent per structure.
Reinforced Earth Wall per bent per structure.
Reinforced Earth Wall Coping per bent per structure.
Retaining walls by stationing and roadway.
Stabilization/Subgrade by stationing and roadway.
Limerock Base by stationing and roadway.
Asphalt Base by stationing and roadway.
Curb and Gutter by stationing and roadway.
Structural Pavement (asphalt and/or concrete) by stationing and
roadway.
Bridge approach slabs per bridge and roadway.
Guardrail by stationing and roadway.
Slope pavement or riprap by stationing and roadway.
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Roadway lighting by stationing and roadway.
Signing for each sign structure by stationing and roadway.
Striping by stationing and roadway.
Traffic signals by stationing and roadway.
Topsoil, sodding, seeding and mulching by stationing and roadway
Landscaping by stationing and roadway.
Architectural Treatments.
Sound Walls.
Fiber Optic.
Concrete Removal and Replacement.
Milling and Resurfacing.
Ponds.
Planter Walls.

Building Activities:
Sitework, including, but not limited to clearing, excavation, storm
and sanitary drainage, utility worko fill, grading, curb & gutter,

sidewalks, asphalt and concrete paving, striping, retention pond
excavation and grading, sodding.
Foundation work, including, but not limited to, piling, building pads,

columno stem wall, slab work, conduit and piping.
Concrete work, including, but not limited to, stairwellso stairs,

elevator shafts, tunnels.
Exterior Structures, including, but not limited to structural steel

bridges, walkways, railings.
Exterior Walls, including, but not limited to, block, brick, pre-cast,

poured-in-place concrete, wood and metal stud, stucco.
Roof, including, but not limited to, structural steel framing, wood
framing, pre-cast, parapet walls, metal, poured-in-place, sheathing,
underlayment, built-up, roof drainage, and soffits.
Exterior doorso windows, and store-front framing.
Interior Build-out, including, but not limited to, wood and metal stud,

interior doors and windows, cabinetry, specialty work, drywall,
insulation, sound proofing, carpet, tile, painting, furnishings, and
miscellaneous finishes.
Electrical, including, but not limited to conduit, power supply,-' 
fixtures, wiring, finishes, and testing.
Plumbing, including, butnot limitedto, piping, sanitary sewer, water
supply, fixtures, finishes, and testing.
HVAC, including, but not limited to, air handlers, compressors, duct
work, finishes, and testing.
Fire Systems, including, but not limited to piping, sprinkler heads,

and testing.
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Security Systems, including, but not limited to, control panels, wiring,
sensors, alarmso communications, and testing.

Specialty Work, including, but not limited to, elevators, escalators,
toll booth facilities, electronic toll equipment, conduit, wiring, voice
and data communication systems, and testing.

The Contractor agrees to submit for acceptance a CPM baseline
schedule showing Work commencing on the first chargeable Contract
day and finishing on the last chargeable Contract day, thereby
showing zero total float.

The Contractor shall sequence work so that only one Longest Path is
created in the Baseline or Updated Baseline schedule.

The Contractor must submit evidence to CFX that any activity to be

added or removed from the schedule is a logical and reasonable
change. If CFX decides that the activity is not sufficiently supported
and does not serve a useful purpose, CFX shall request that the
Contractor remove the activity from the schedule, and the Contractor
shall comply.

The schedule shall include a task activity for the first chargeable day
of the Contract and a task activity for the last chargeable day of the
Contract with a 1 -day duration and a 7 -day calendar assignment. The
Contract Completion Date as defined in section 6.3.2.I shall be

entered into the Primavera Project Overview window under "Project
must finish by".

Mobilization Activities: Activities representing Contract pay item 1-

l0l-1, Mobilization, shall be divided into I work activity with a

duration no greater than20 work days and 4 mobilization payment
milestones that are revenue loaded according to the specification
payment schedule as follows: 5% of Contract eamed: 21o/opayment,
10% of Contract earned :50o/o payment, 25o/o of Contract earned:
75o/o payment and 50Yo of Contract earned : I00o/o payment. The
payment milestones should not be tied to any activities, but
constrained by a "start no earlier than" constraint. The dates they are

constrained to should be based on the early dates shown in the
schedule cash flow tabular report by day generated by P6.
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6.3.3.4.2 Activity Codes: The following are the minimum required
activity codes and their values that are to be assigned to each activity in P6:

Phase: Shall have a field length of 4 characters. If the Project has more than
one maintenance of traffic (M.O.T.) phase, each phase shall be identified.
Each activity shall show which M.O.T. Phase it belongs to as shown in the
Plans and Specifications.

Area: Shall have a field length of 6 characters. The Contractor shall create
Area activity code values for each of the following areas. Each schedule

activity shall have an assigned Area activity code value

6.3.3.4.3 ActivityRelationships: Relationshipsbetweenactivitiesshall
be identified with the following information:

A
B
C

Activity ID - Shall not exceed 6 characters in length.
Predecessor and successor activity ID.
Relationship types:
SS -Start to start
FF -Finish to finish
SF -Start to finish - This relationship is not allowed, unless authorized
by CFX.
Lag -Negative lag is not allowed, unless authorized by CFX.D

6.3.3.4.4 Project Calendars: Calendars shall use day as the planning unit
for the schedule. One of four calendars shall be used for each activity:

A. Calendar 1: shall be used for 5-day workweek activities: Monday
through Friday. All holidays and non-work days shall be assigned to this
calendar. This calendar shall be used for all normal Work activities.
Calendar 1 shall be the default calendar.

B. Calendar 2: shall be used for 7-day workweek activities. No non-
work days shall be entered into this calendar. Activities such as friction
course curing shall use this calendar.

C. Calendar 3: shall be used for 7-day workweek activities. All holidays
shall be entered into this calendar.

D. Calendar 4: shall be used for 6-day workweek activities. All holidays
and non-work days shall be assigned to this calendar.
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Global Calendar: The global P6 calendar shall have all holidays and non-
work days assigned.

Additional calendars: Maybe assigned depending upon need. However, the
Contractor shall consult with CFX before other calendars are entered and/or
used in the Project schedule.

6.3.3.4.5 Revenue Loading the Schedule: Each Work activity in the
schedule shall be revenue loaded using all the Contract pay items amounts
related to the Work activity. The Contractor shall verify that each pay item is
represented in the schedule. The total of all revenue loading shall equal the
Contract amount.

If the monthly payment requests do not reasonably agree with the monthly
schedule updates/budgeted revenue of Work performed, CFX may request
that the Contractor revise its revenue loading in the accepted baseline
schedule and the most current updated baseline schedule. In addition, CFX
may request that the Contractor revise its revenue loading in the accepted
baseline and updated baseline schedules to incorporate all Supplemental
Agreement changes affecting the Contract amount.

6.3.3.4.6 Updating the Baseline Schedule

Monthly Schedule Update Meetings: Monthly Schedule Update meetings
shall be set by CFX and shall be transmitted to the Contractor by written
notice.
CFX will establish a schedule cut-off date for each month of the Contract.

The updated baseline schedule, project progress, issues, delays, claims,
planned Work, Contractor's monthly pay estimate, and baseline schedule
revisions shall be among the priority items addressed in detail.

Schedule Update Process: The schedule update process shall include updating
the activity actual start and finish dates, percent completion, remaining
duration, and adjusting schedule logic to correct for activities being
performed out of sequence, adjusting resource allocations for activities, and
changing the calendar assignments to activities as needed. The Contractor
shall not change an activity original duration for any reason.
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6.3.3.4.7 Revisions to the Baseline Schedule

1. CFX will request in writing that the Contractor submit a proposed

revision to the Accepted Baseline Schedule to incorporate a Board
Approved Supplemental Agreement.

2. The Contractor shall have fifteen calendar days from receipt of CFX's
request to submit a proposed revision to the Accepted Baseline Schedule.

3. The Contractor's proposed revision shall include all transmittals, reports,
diagrams, and bar charts listed in specification section 6.3.2.4.9, unless
CFX requests otherwise in writing.

4. The Contractor shall submit two Schedule Comparison reports. The first
report shall be a comparison between the Accepted Baseline Schedule
and the Revised Baseline Schedule. The second report shall be a
comparison between the current updated baseline schedule and the
proposed updated baseline schedule containing the proposed revision to
the accepted baseline schedule.

5. In its required narrative report, the Contractor shall state whether or not
the proposed changes affect the longest path ofthe accepted baseline
schedule or the proposed updated baseline schedule, which contains
progress.

6. CFX shall have 15 calendar days to review and transmit a written notice
of acceptance or rejection ofthe Contractor's proposed revision. If CFX
rejects the proposed revision, CFX shall state the reasons for rejection in
the written notice. The Contractor shall have 5 calendar days to re-submit
the proposed revision to CFX.

7. If the Contractor fails to submit a proposed revision that is accepted by
CFX within 45 calendar days from CFX's original request date, CFX
reserves the right to retain l0%o of each of the Contractor's monthly
payment requests until the Contractor submits a proposed revision that is

accepted by CFX.

8. Upon acceptance of the proposed revision to the accepted baseline
schedule, the proposed revision to the baseline schedule shall become the
accepted baseline schedule. The Contractor shall incorporate the revision
into the next scheduled updated baseline schedule.
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6.3.3.4.8 Schedule Submittals: Each baseline, revised baseline, and
updated baseline schedule submittal shall include the following documents,
unless CFX sends and the Contractor receives a written request to limit the
submittal to certain documents for a specific submittal.

Transmiffal: Shall be signed by the Contractor's Schedule Engineer or
Resident Engineer. Shall contain the following information:

Submittal date.
Contractor Name.
Complete CFX Contract Number.
Project Description.
Contract Resident Engineer.
Four character P6 Project Number - Data Date

2. Schedule Update Narrative Report: The Contractor shall prepare a
wriffen narrative to accompany the required reports and graphics for
the schedule update submittal. The narrative shall have the following
sections:

Schedule Status: The Schedule Status shall be a wriffen
narrative explaining the progress during the month in
sufficient detail and referencing specific activities including
longest path activities, milestones, design issues, means and
methods issues, out of sequence activities, and actual
production rates for various types of Work performed by the
crews loaded as resources in the schedule.

Delays: If the Contractor has experienced any delay, the
Contractor shall explain what activities in the cunent period
were affected by the delay and what caused the delay and how
the Contractor intends to address the delay.

Milestone Comparisons: Current period projected milestone
dates versus previous period projected milestone dates, and
current period projected contract completion date versus
previous period projected contract completion date.

Schedule Comparison Report: The Contractor shall submitto CFX a
detailed report showing all changes to the Project schedule since the
previous monthly update, including, but not limited to the following
information:

J
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Activities worked out of sequence.
Changes in Total Float.
Changes in Early and Late Dates.

Changes in Original and Remaining Duration.
Changes in Activity Constraints.
Changes in Activity Predecessors, Successors, Relationship Type, and

Lags.
Changes in Activity Resource Assignments.
Changes in Activity Cost Loading.
Changes in Activity percent completion.
Changes in Longest Path Activities.

Longest Path Bar chart: Bar chart shall be time scaled and filtered on

the Longest Path activities and sorted by early start.

Area Code Bar chart: Bar chart shall be time scaled and sorted by area

code. The bar chart shall include:

A. Each activity on a single line containing ID number, activity
description, and a bar representing activity original duration,
early start dates, early finish dates, late start dates, late finish
dates and total float.

B. Key to identiff all components in the bar chart and CPM.

C. Key to identifr all the abbreviations used.

Revenue Loading Report: The Contractor shall submit to CFX a

report entitled "Revenue Loading Report". The report shall include
the following information:

A.
B.
C.

Activity ID number
Desuiption of activity
List of pay items included in activity including:
l. Pay item number
2. Pay item description
3. Quantity of pay item to be applied
4. Unit measure of pay item
5. Unit-price of pay item
6. Total price for pay item to be applied
Total revenue loading of activity (Sum of "C")D
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Revenue Flow Diagram: For any baseline Schedule, the Contractor
shall submit to CFX a Revenue Flow Diagram by month. The
Revenue Flow Diagram shall show the early and late curves

representing the accumulated projected dollars to be earned for each

month of the Contract.

Tabular Revenue Report: For any Baseline Schedule, the Contractor
shall submit a Tabular Revenue Report by day. The tabular report
shall show columns for the accumulated and incremental projected
dollar amounts to be earned on the early and late curve for each

Contract day.

P6 Schedule Backup: The Contractor shall submit to CFX two copies
of each baseline, revised baseline, and updated baseline schedule

using the P6 backup option. The backed up copies shall be

compressed and without an access list. The backups shall be

submitted on compact disk (cd). Each cd shall have a typed label
showing the following information:

Contractor name
The complete CFX Project number
The four character P6 project number
Data Date in format -> "01JAN15"
Volume number_of_total volume numbers (e.g., 1 of5, 2 of
5)

Paper Sizes and Orientation: All printed reports shall be submitted on

8" x I 1" portrait-bond paper. All printed bar charts and revenue flow
diagrams shall be submitted on 8" x 1 1" landscape bond paper. All
presentation layouts and logic diagrams shall be plotted in colorwith
a color design jet plotter and submitted on ANSI E (34-inch x
44-inch) size coated paper.

6.3.3.4.9 Two Week Look Ahead Schedule: The Contractor shall
submit a two-week look-ahead bar chart schedule produced in Microsoft
Excel at the weekly project progress meeting. The bar chart shall show all
major Work in progress.

The bar chart shall show at least one week behind for actual Work performed
and two weeks ahead for planned Work.

The bar chart shall be date synchronized to the CEI's Weekly Summaries.

8
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Changes and revisions that require the approval of CFX shall be brought
forward for discussion.

6.3.3.4.10 Adjustments to Contract Time:

The Contract Completion Date shall not be changed in any schedule

unless CFX approves a Supplemental Agreement granting an

extension to the Contract Time.

The Contractor has the right to finish the Contract early; however, the
Contractor agrees that any impact to the projected early completion
date does not justiff a request for a time extension because it would
constitute changing the Contract completion date to match the
Contractor's projected early completion date.

The Conhactor acknowledges and agrees that for purposes of
considering a time extension request, a schedule activity shall not be

considered to have been subject to a claimed delay unless all
originally and presently scheduled predecessor activities have been

completed so that no other restraints to the performance of that
activity exist in the CPM schedule at the time claimed for the delay
impact. The Contractor agrees that a Contract time extension request

shall only be considered for one of the following reasons:

A. The Contractor performed Extra Work that met all of the
following conditions:

I CFX stated that the Extra Work was not to be
performed concurrently with other Contract Work.

,, The Extra Work delayed the Contract Completion
Date.

aJ The Extra Work impacted one or more activities on
the current CPM schedule longest path.

The Contractor experienced an Excusable Delay, as defined in
subarticle 6.7.3.1, that met all of the following conditions:

The Contract Completion Date was delayed due to
circumstances beyond the control of the Contractor.

B

1
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The Conhactor took every reasonable action to
prevent the delay.

The delay impacted one or more activities on the
current CPM schedule longest path.

The Contractor agrees that there shall be no basis for a
Contract Time extension as a result of any Contract
problem, Supplemental Agreement, or delay, which
only results in the loss of available positive float, or
an increase of negative float belonging to activities
that do not reside on the CPM schedule's Longest
Path.

6.3.3.4.11 Supplemental Agreements: Supplemental Agreements shall
include a time impact analysis from the Contractor as to the effect of the
requested change on the detailed schedule. In cases where the requested
change has no impact on the Project duration, the time impact analysis shall
still be included. The time impact analysis shall include a listing of the
activities that are affected by the requested changes and an analysis ofthe
change on the longest path of the detailed schedule. The Contractor and the
CEI shall agree upon the impact to the schedule before a Supplemental
Agreement is approved.

The approved Supplemental Agreements shall be incorporated into the next
monthly schedule update.

6.3.3.4.12 Adjustment to the Contract Time: Adjustments to the Contract
time are detailed in subarticle 6.7.3.

6.3.3.4.13 CPM Recovery Schedule: Should any of the following
conditions exist, the Contractor shall, at no extra cost to CFX, prepare a CPM
Recovery Schedule:

Should the Contractor's monthly progress review indicate that a CPM
Recovery Schedule is required;

Should the CPM schedule show the Contractor to be thirty (30) or
more days behind schedule at any time during the construction
period;

Should the Contractor request to make changes in the logic of the
CPM schedule which, in the opinion of CFX, are of a major nature.
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The same requirements and submittals forthe CPM Recovery Schedule shall
apply as the original baseline schedule.

6.3.4 Beginning Work: See Article 6.7 below.

6.3.5 Provisions for Convenience of the Public: The Contractor shall schedule operations
to minimize any inconvenience to adjacent businesseso vehicular or pedestrian traffrc
or residences. CFX reserves the right to direct the Contractor as to the performance
and scheduling of Work in any areas along the Project where restrictions caused by
construction operations present significant hazards to the health and safety ofthe
general public.

When working adjacent to or over travel lanes, the Contractor shall ensure that dust,
mud and other debris from Contractor's operation does not interfere with normal
traffic operations or adjacent properties. All debris shall be removed from the Work
area and clear zone of the Project before Work ends for the day. Trash shall be
picked up and removed daily from the job by the Contractor.

6.3.6 Pre-Construction Conference: Prior to Contractor's commencement of Work on the
Project, the CEI will schedule a pre-construction conference with the Contractor,
utility companies and other affected parties to review the proposed Work activities
and schedule ofevents.

6.4 Limitations of Operations

Night Work: In all areas where Work is being performed during the hours of dusk or
darkness, the Contractor shall fumish, place and maintain lighting facilities capable

of providing light of sufficient intensity (5 foot-candles minimum) to permit good
workmanship and proper inspection at all times. The lighting shall be arranged so as

not to interfere with or impede traffic approaching the Work site(s) from either
direction or produce undue glare to property owners and traveling public.

Lighting of Work site(s) may be accomplished using any combination of portable
floodlights, standard Equipment lights, existing street lights, temporary street lights,
etc., that will provide the proper illumination. The Contractor shall provide a light
meter to demonstrate that the minimum light intensity is being maintained. The
Contractor shall provide sufficient fuel, spare lamps, generator, etc., to maintain
lighting ofthe Work site.

The Contractor's lighting plan shall provide for and show the location of all lights
necessary for every aspect of Work to be done at night. The plan shall be presented

on standard size roadway plan sheets (no larger than 24" x 36") and on a scale of
either 100'or 50'to the inch. The Contractor's lighting plan shall be submitted to the

6.4.1
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CEI forreview and approval at least 10 days priorto beginning anynight Work. The

CEI may require that modifications be made to the lighting setup to fit field
conditions.

The Contractor shall furnish and place variable message signs to alert approaching
motorists of lighted construction area(s) ahead.

The Contractor's pickups and automobiles used on the Project shall be provided with
amber flashing lights or flashing white strobe lights. These lights shall be in
operation at all times while in the Project limits and/or Work area.

The Contractor's Equipment shall be provided with a minimum of four square feet of
reflective sheeting or flashing lights that will be visible to approaching motorists.

The Contractor shall provide its personnel with reflective safety vests. The
Contractor shall ensure that all Subcontractors are also provided with reflective safety
vests. Vests shall be wom at all times while workers are within the Work area.

The Contractor shall use padding, shielding or locate mechanical and electrical
Equipment to minimize noise as directed by the CEI. Noise generated by portable
generators shall comply with all applicable Federal, State and local environmental
regulations.

The Contractor shall have a superintendent present to control all operations involved
during night Work. The superintendent shall maintain contact with the CEI and

ensure that all required actions are taken to correct any problem noted.

All required traffic control devices such as signs, stripes, etc., shall be in place before

the Contractor commences Work for the night and before the Contractor leaves the

Work site the next morning.

Work operations that result in traffic delays more than five minutes may be

temporarily suspended by the CEI to minimize the impact on the traveling public.

No private vehicles shall be parked within the limited access right of way.
The Contractor's Worksite Traffic Supervisor shall continually and adequately

review traffic control devices to ensure proper installation and working order,
including monitoring of lights.

Compensation for lighting for night Work shall be included in the Contract prices for
the various items of the Contract. All lighting Equipment for night work shall remain
the property of the Contractor.
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6.4.2 Sequence of Operations: The Contractor shall not start new Work that will adversely
impact Work in progress. Under such circumstances, CFX reserves the right to
require the Contractor to finish a section on which Work is in progress before Work
is started on any new section.

Interference with Traffic: The Contractor shall at all times conduct the Work in such

a manner and such sequence as to ensure the least practicable interference with
traffic. The Contractor's vehicles and other Equipment shall be operated in such a

manner that they will not be ahazard or hindrance to the traveling public. Materials
stored along the roadway shall be placed to minimize obstruction to the traveling
public.

6.4.3

6.4.4

6.4.5

Where existing pavement is to be widened and stabilizing is not required, the
Contractor shall schedule operations such that at the end of each workday the full
thickness of the base for widening will be in place. Construction of the widening
strips will not be permitted simultaneously on both sides of the road except where
separated by a distance of at least one-fourth of a mile along the road, where either
the Work of excavation has not been started or the base has been completed.

Coordination with Other Contractors: The right is reserved by CFX to have other
work performed by other contractors and to permit public utility companies and
others to do work during the construction of and within the limits of or adjacent to
the Project. The Contractor shall arrange the Work and dispose ofMaterials so as not
to interfere with the operations of other contractors engaged upon adjacent work and

shall perform the Work in the proper sequence in relation to that of other contractors
and shall join with and connect to the work of others as required by the Plans and
Specifications all as may be directed by the CEI.

Contractor shall be responsible for any damage done by Contractor's operations to
the work performed by other contractors. Similarly, other contractors will be held
responsible for damage caused their operations to the Contractor's Work. The
Contractor agrees to make no claims against CFX for additional compensation due to
delays or other conditions created by the operations of such other parties. Should a

difference of opinion arise as to the rights of the Contractor and others working
within the limits of, or adjacent to, the Project, CFX will decide as to the relative
priority of all concerned.

Drainage: The Contractor shall conduct operations and maintain the Work in such

condition that adequate drainage will be in effect at all times. Existing functioning
storm sewers, gutters, ditches and other runoff facilities shall not be obstructed.
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6.4.6 Fire Hydrants: Fire hydrants on or adjacent to the roadway shall be kept accessible to
fire apparatus at all times and no material or obstruction shall be placed within 15

feet ofany such hydrant.

6.4.7 Protection of Structures: Heavy Equipment shall not be operated close enough to pipe
headwalls or other structures to cause their displacement.

6.4.8 Fencing: The Contractor shall expedite the installation of fencing at those locations
where, in the opinion of the CEI, such installation is necessary for the protection,
health, and safety ofthe public. All fencing shall be maintained bythe Contractor at

all times. Fence cuts shall be immediately replaced. All fence removed during any
one working day shall be replaced during that same day. While the fence is down,
continuous security shall be provided by the Contractor to ensure that no pedestrians

or vehicles enter or exit the roadway from the temporarily unfenced area. Specific
attention shall be given to prevent any persons, animals, or vehicles moving from
adjacent private property onto the roadway right-of-way.

Hazardous or Toxic Waste: When the Contractor's operations encounter or expose

any abnormal condition which may indicate the presence of a hazardous substance,
toxic waste or pollutants such operations shall be discontinued in the vicinity of the
abnormal condition and the CEI shall be notified immediately. The presence oftanks
or barrels; discolored earth, metal, wood, groundwatero etc.; visible fumes; abnormal
odors; excessively hot earth; smoke; or other conditions which appear abnormal may
be indicators of hazardous or toxic wastes or pollutants and shall be treated with
extraordinary caution.

6.4.9

Every effort shall be made bythe Contractorto minimizethe spread ofanyhazardous
substanceo toxic waste or pollutant into uncontaminated areas.

The Contractor's operations in the affected area shall not resume until so directed by
the CEI.

Disposition of the hazardous substance, toxic waste or pollutant shall be made in
accordance with the laws, requirements and regulations of any localo state, or federal
agency having jurisdiction. Where the Contractor performs Work necessary to
dispose of hazardous substance, toxic waste or pollutant and the Contract does not
include pay items for disposal, payment will be made, when approved in writing by a
Supplemental Agreement, prior to the Work being performed.
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6.4.10 Milling: The Contractor shall provide positive drainage ofthe remaining pavement
after milling. This operation shall be done prior to opening to traffic.

The Contractor shall provide suitable transitions between milled areas of varying
thickness in order to create a reasonably smooth longitudinal riding surface. In
addition, the Contractor shall provide suitable transitions approaching all bridge ends

at all times.

Wedges for Longitudinal and Transverse Joints: Asphalt Wedges for longitudinal
and traverse joints shall be one foot wide or long, respectively, for each ll4 inch of
depth. The wedge must be installed prior to opening the lane to traffic.

The Contractor shall plan milling operations so that any lane milled will be repaved
prior to opening to haffic.

6.5 Qualifications of Contractor's Personnel

The Contractor shall ensure that all of its employees are competent, careful, and reliable. All
workers shall have the skills and experience necessary to properly perform the Work
assigned and as required by the Plans and Specifications.

Il in the opinion of CFX, any person employed by the Contractor, or any Subcontractor, is
not qualified to perform the Work or is insubordinate, disorderly, disrupts or is detrimental to
the progress ofthe Work, such person shall be immediately removed from the Project by the
Contractor upon written direction from CFX. Such person shall not be employed again on

the Project without the written permission of CFX. If the Contractor fails to immediately
remove such person, CFX may, at its sole discretion, withhold payments due or which may
become due, or may suspend the Work until the person is removed. The Contractor shall
indemnifu and hold harmless CFX, its agents, consultants, officials and employees from any

and all claims, actions or suits arising from such removal, discharge or suspension of a
Contractor employee based on the direction of CFX.

6.6 Temporary Suspension of Contractor's Operations

6.6.1 Authority to Suspend Contractor's Operations: CFX, at its sole discretion, may
suspend the Contractor's operations, wholly or in part, for such period(s) as CFX
deems necessary. These periods of suspension may include adverse weather
conditions, catastrophic occuffences and heavy traffic congestion caused by special
events. Written notice, giving the particulars ofthe suspension, will be transmiffed to
the Contractor by CFX.
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6.6.2 Prolonged Suspensions: If the suspension of operations is for an indefinite period of
time, the Contractor shall store all Materials in such a manner that they will not
become damaged or obstruct or impede the traveling public unnecessarily. The
Contractor shall take reasonable precautions to prevent damage to or deterioration of
the Work performed, shall provide suitable drainage of the roadway by opening
ditches, shoulder drains, etc., and shall provide all temporary structures necessary for
public travel and convenience.

6.6.3 Permission to Suspend Operations: The Contractor shall not suspend operations or
remove Equipment or Materials necessary for the completion of the Work without
the permission of CFX. All requests for suspension of the Contract time shall be in
writing to CFX and shall identifu specific dates to begin and end.

Suspension of Contractor's Operations - Holidays: Unless the Contractor submits a

written request to work on a holiday at least ten days in advance ofthe requested date

and receives written approval from the CEI, the Contractor shall not work on the

following days: Martin Luther King, Jr. Day; Memorial Day; the Saturday and
Sunday immediately preceding Memorial Day; Independence Day; Labor Day; the

Friday, Saturday, and Sunday immediately preceding Labor Day; Veterans Day;
Thanksgiving Day; the Friday, Saturday and Sunday immediately following
Thanksgiving Day; and December 24 through January 2, inclusive. Contract Time
will be charged during these holiday periods regardless of whether or not the

Contractor's operations have been suspended. The Contractor is not entitled to any

additional compensation for suspension of operations during such holiday periods.

6.6.4

During such suspensions, the Contractor shall remove all Equipment and Materials
from the clear zone, except those required for the safety ofthe traveling public and

retain sufficient personnel at the job site to properly meet the requirements of
Sections 102 and 104 of the Technical Specifications. The Contractor is not entitled
to any additional compensation for removal of Equipment from clear zones or for
compliance with Section 102 and Section 104 during such holiday periods.

Any special events known to CFX that may impact Contractor operations are shown
on the Plans.

6.7 Contract Time

6.7.1 General: The Contractor shall complete the Work in accordance with the Plans and

Specifications and within the Contract Time specified in the Special Provisions
including approved extensions.
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For scheduling purposes, the Contractor shall take into consideration holidays and all
weather conditions (except those listed in subarticle 6.7.3) that may be encountered

during the performance of the Work.

The effect on job progress of utility relocations and adjustments and scheduling of
construction operations to maintain traffic shall also be considered by the Contractor
in the scheduling of Contract time.

6.7.2 Date of Beginning of Contract Time: The date on which Contract time will begin
shall be the date of notice to begin Work or as specified in the Notice to Proceed.

6.7.3 Adjusting Contract Time

6.7.3.1 Contract Time Extension: CFX has established an allowable Contract
duration, in terms of calendar days, sufficient to complete the Work covered by the
Contract. By execution of the Contract, the Contractor agrees that the calendar days

are sufficient to perform the Work and it has priced its bid considering the Contract
duration. If the Contractor's Work (which Work is actually on the critical path) is
impacted by one or more ofthe following events, CFX may (but is not obligated to)
consider approving an extension of time:

l. War or other act of public enemies

Riot that would endanger the well-being of Contractor's employees

Earthquake.

Unpredictable acts ofjurisdictional governmental authorities acting
outside the scope of current laws and ordinances.

Hurricane (or other weather event) but only if the weather event
results in the declaration of an emergency by the Governor of the
State ofFlorida within the geographical areawhich includes the Work
area.

6. Utility relocation and adjustment Work only if all the following
criteria are met:

a. Utility work actually affected progress toward completion of
Work on the critical path.

2.
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The Contractor took all reasonable measures to minimize the
effect of utility work on critical path activities including
cooperative scheduling of his operations with the scheduled
utility work.

Temperature restrictions that prohibit placement of friction course
(FC-5 only) provided all other Work is completed.

Epidemics, quarantine restrictions, shikes (unless caused or provoked
by actions ofthe Contractor, or its subcontractors, or its materialmen,
or its suppliers or its agents), freight embargoes.

9. Impacts to the critical path caused by other contractors.

Time will not be granted for inclement weather other than as provided for in this
section. In submitting a request for time extension, the Contractor shall comply with
the following requirements:

Notifr CFX in writing of the occuffence of a delay event within 48
hours ofthe beginning of the event.

Furnish a detailed written explanation of the impact of the delaying
event on the scheduled Work with supporting documentation in the
form ofjob records.

Provide proof that the Contractor has taken all necessary steps to
protect the Work, the Contractor's employees, Materials and
Equipment from the effects of the event.

CFX will consider the delays in delivery of materials or component equipment that
affect progress on a controlling item of work as a basis for granting a time extension
if such delays are beyond the control ofthe Contractor or supplier. Such delays may
include an area-wide shortage, an industry-wide strike, or a natural disaster that
affects all feasible sources of supply. In such cases, the Contractor shall furnish
substantiating letters from a representative number of manufacfurers of such
materials or equipment clearly confirming that the delays in delivery were the result
of an area-wide shortage, an industry-wide strike, etc. No additional compensation
will be made for delays caused by delivery of materials or component equipment.

CFX will not consider requests for time extension due to delay in the delivery of
custom manufactured equipment such as traffic signal equipment, highway lighting
equipment, etc., unless the Contractor furnishes documentation that the Contractor
placed the order for such equipment in a timely manner, the delay was caused by

b.
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factors beyond the manufacturer's control, and the lack of such equipment caused a
delay in progress on a controlling item ofwork. No additional compensation will be

paid for delays caused by delivery of custom manufactured equipment.

6.7.3.2 An extension of time (rather than monetary compensation) will be the
Contractor's sole and exclusive remedy in the event that an extension of time is
justified under subarticle 6.7.3.1. The Contractor shall not be entitled to damages

when an extension of time is permitted or granted under said subarticle.

6.8 Failure of Contractor to Maintain Satisfactory Progress

6.8.1 General: Time is of the essence of the Contract. Unsatisfactory progress will be

deemed to have occurred when:

The allowed Contract time for performing the Work has expired and the
Contract Work is not complete; or

The specified time or date for performing a special milestone stage of the
Work (as may be set forth in the Special Provisions) has expired and the

Work for that milestone stage is not complete; or

The allowed Contract time has not expired and the net dollar value of
completed Work (gross earnings less payment for stockpiled Materials) is 15

percentage points or more below the dollar value of Work that should have

been completed according to the accepted working schedule for the Project.
The dollar value of Work, which should have been completed, is defined as

the average between the early start and late start scheduled eamings according
to the approved working schedule. After falling 15 percent behind, the
delinquency continues until the dollar value of Work is within 5 percentage
points of the dollar value of Work that should be completed according to the
accepted working schedule for the Project.

In addition to the retainage specified in Article 7.6 of these General Specifications,
retainage may also be withheld on partial payments at any time throughoutthe duration
of the Contract due to unsatisfactory progress. The amount of retainage withheld will
be one (l) percent ofthe gross amount eamed for the month for every one (1) percent

the project is below the dollar value of the Work that should have been completed
according to the accepted working schedule for the Project. Retainage held due to
unsatisfactory progress will be returned once the delinquency has been cured.

I

2

J
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6.9 Default and Termination of Contract

Determination of Default: CFX will give notice in writing to the Contractor and
Contractor's surety of such delay, neglect, or default for the following:
Ifthe Contractor fails to begin the Work under the Contract within the time specified
in the Notice to Proceed or;
fails to perform the Work with sufficient workmen and Equipment or with sufficient
Materials to assure the prompt completion ofthe Contract as related to the schedule
or;
performs the Work unsuitably or neglects or refuses to remove Materials or;
to perform anew such Work as may be rejected as unacceptable and unsuitable or;
discontinues the prosecution of the Work or;
fails to resume Work which has been discontinued within a reasonable time after
notice to do so or;
fails to pay timely its subcontractorso suppliers or laborers or;
submits a false or fraudulent Certificate ofDisbursement ofPrevious Payments form
or;
becomes insolvent or is declared bankrupt or;
files for reorganization under the bankruptcy code or;
commits any act of bankruptcy or insolvency, either voluntarily or involuntarily or;
allows any final judgment to stand against it unsatisfied for a period of ten calendar
days or;
makes an assignment for the benefit of creditors or;
for any other cause whatsoever, fails to carry on the Work in an acceptable manner
or;
if the surety executing the bond, for any reasonable cause, becomes unsatisfactory in
the opinion of CFX.
Failure to ensure that D/IVTWBE firms have the maximum opportunityto participate
in performance of the Contract shall constitute failing to prosecute the Work in an

acceptable manner.

If the Contractor, within a period of 10 calendar days after the notice described
above, does not proceed to correct the default, CFX may give notice of default in
writing to the Contractor and the surety stating the nature ofthe default and providing
the amount of time which will be allowed to correct the default.
If the Contractor (within the curative period described in the notice of default) does

not correct the default, CFX will have full power and authority to remove the Work
from the Contractor and to declare the Contract in default and terminated.

Ifthe Contract is declared in default, CFX may require the Contractor's suretyto take
over and complete the Contract performance. Upon the failure or refusal of the
surety to assume the Contract within the time demanded, CFX may take over the
Work covered by the Contract.

6.9.1

a.

b.

c.

d.

e.

f.

(}
b'

h.

i.
j.
k.
l.

m.
n.

o.

p.
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6.9.2

CFX shall have no liability for profits related to unfinished Work on a Contract
terminated for default.

Public lnterest Termination of Contract: CFX may, by written notice, terminate the
Contract or a portion thereof after determinin gthat, for reasons beyond either CFX or
Contractor control, the Contractor is prevented from proceeding with or completing
the Work as originally contracted for, and that termination would therefore be in the
public interest. Such reasons for termination may include but need not be necessarily

limited to, executive orders ofthe President relating to prosecution ofwar or national
defense, national emergency which creates a serious shortage of Materials, orders
from duly constituted authorities relating to energy conservation and restraining order
or injunctions obtained by third-party citizen action resulting from national or local
environmental protection laws or where the issuance of such order or injunction is
primarily caused by acts or omissions of persons or agencies other than the

Contractor.

When the Contract or any portion thereof, is terminated (as aforesaid) before
completion of all items of Work in the Contract, payment will be made for the actual
number of units or items of Work completed, at the Contract unit price or as mutually
agreed for items of Work partially completed. No claims for loss of anticipated
profits will be considered.

Reimbursement for mobilization expenses (when not otherwise included in the
Contract), including moving Equipment to the job, will be considered where the
volume of Work completed is too small to compensate the Contractor for these
expenses underthe Contract unit prices; the intent being that an equitable settlement
will be made with the Contractor.

Acceptable Materials procured by the Contractor for the Work, that have been
inspected, tested, and approved by CFX and that are not incorporated in the Work,
may be purchased from the Contractor at actual cost, as shown by receipted bills and

actual cost records, at such points of delivery as may be designated by CFX.

Termination of the Contract or a portion thereof, under the provisions of this
subarticle, shall not relieve the Contractor of Contractor's responsibilities for the
completed portion nor shall it relieve Contractor's surety of its obligation for, and
concerning any just claims arising out of, the Work performed.

CFX may also, upon seven days written notice to the Contractor, without cause and
without prejudice to any other right or remedy of CFX, elect to terminate the
Contract. ln such case, the Contractor will be paid (without duplication of any
items):
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for completed and acceptable Work executed in accordance with the
Contract Documents prior to the effective date of termination, in
accordance with existing pay items;

for expenses sustained prior to the effective date of termination in
performing services and furnishing labor, Materials or Equipment as

required bythe Contract Documents in connection with uncompleted
Work, plus mutually agreeable sums for overhead and profit on such
expenses.

The Contractor shall not be paid because loss of anticipated profits or revenue or
other economic loss arising out of or resulting from such termination.

6.9.3 Completion of Work by CFX: Upon declaration of default and termination of the
Contract, CFX will have the right to appropriate or use any or all Materials and
Equipment on the sites where Work is or was occurring which are suitable and
acceptable and may enter into agreements with others forthe completion ofthe Work
under the Contract or may use other methods which in the opinion of CFX are

required for Contract completion. All costs and charges incurred by CFX because of
or related to the Contractor's default (including the costs of completing Contract
performance) shall be charged against the Contractor. If the expense of Contract
completion exceeds the sum which would have been payable under the Contract, the
Contractor and the surety shall be jointly and severally liable and shall pay CFX the
amount of the excess.

6.10 Liquidated Damages for Failure to Complete the Work

6.10.1 Liquidated Damages for Failure to Complete the Work: The Conhactor shall pay to
CFX liquidated damages in the amount specified in the Special Provisions per
calendar day for failure of the Contractor to complete the Work within the Contract
time stipulated or within such additional time as may have been granted by CFX.

6.10.2 Determination of Number of Days of Default: Default days shall be counted in
calendar days.

6.10.3 Conditions Under Which Liquidated Damages are Imposed: Ifthe Contractor (or in
circumstance ofthe Contractor default, the surety) fails to complete the Work within
the Contract time stipulated or within such extra time as may have been granted by
CFX, the Contractor (or the surety) shall pay to CFX, not as a penalty but as

liquidated damages, the amount due.

6.10.4 Right of Collection: CFX reserves the right, at its sole option, to apply as payment on
liquidated damages due any money which is due the Contractor by CFX.

I

2.
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6.1 0.5 Allowing the Contractor to Finish Work: Allowing the Contractor to continue and to
finish the Work or any part of it, after the expiration of the Contract time allowed,
including time extensions, shall in no way act as a waiver on the part of CFX of the

liquidated damages due under the Contract.

6.10.6 Liability for Liquidated Damages: In the event of default of the Contract and the

completion of the Work by CFX, the Contractor and the Contractor's surety shall be

liable for the liquidated damages under the Contract. No liquidated damages shall be

chargeable for any delay in the final completion ofthe Work due to any unreasonable
action or delay on the part of CFX.

6.ll Release of Contractor's Responsibility

The Contract will be considered completed when all Work has been finally accepted, in
writing, by CFX. The Contractor will then be released from further obligation except as set

forth in the Public Construction Bond and as provided in subarticle 3.9.5, Recovery Rights
Subsequent to Final Payment.

6.12 Recovery of Damages Suffered by Third Parties

In addition to liquidated damages, CFX may recover from the Contractor amounts paid by
CFX for damages suffered by third parties unless the failure to timely complete the Work
was caused by CFX acts or omissions.

6.13 Express Warranty

The Contractor warrants and guarantees the Work to the full extent provided for in and

required by the Contract Documents. Without limiting the foregoing or any other liability or
obligation with respect to the Work, the Contractor shall, at its expense and by reason of its
express warranty, make good any faulry defective, or improper parts ofthe Work discovered
within one (1) year from the date of final acceptance ofthe Project, expressed in writing, by
CFX. The Contractor also warrants that all materials furnished hereunder meet the
requirements of the Contract Documents and expressly wanants that they are both
merchantable and fit for the purpose for which they are to be used under the Contract
Documents.

Should any subcontractor or material supplier of Contractor provide an express warranty for
its work or materials to the Contractor which is thereafter assigned to CFX or provide a

warranty for its work or materials directly to CFX, such warranty shall not preclude CFX
from the exercise of any alternative means of relief against Contractor, whether contractual,
extra-contractual, statutory, legal or equitable.

END OF SECTION b
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SECTION 7 - MEASUREMENT AND PAYMENT

7.1 Measurement of Quantities

7 .I.l Measurement Standards: Unless otherwise stipulated, all Work completed under the
Contract shall be measured by CFX according to United States Standard Measures.

7 .l .2 Method of Measurements: All measurements shall be taken horizontally or vertically
unless otherwise stipulated in the Specifications.

7.1.3 Determination of Pay Areas:

7.1.3.1Final Calculation: In measurement of items paid for on the basis of area of
finished Work, where the pay quantity is determined by calculation, the lengths
and/or widths used in the calculations shall be either 1) the station to station
dimensions shown on the Plans, 2) the station to station dimensions actually
constructed within the limits designated by CFX or 3) the final dimensions measured

along the surface of the completed Work within the neat lines shown on the Plans or
designated by CFX. The method or combination ofmethods ofmeasurement shall be

those that reflect, with reasonable accuracy, the actual plane surface area, irrespective
of surface and texture details of the finished Work as determined by CFX.

7.l.3.2Plan Quantity: In measurement of items paid for on the basis of area of
finished Work, where the pay quantity is designated to be the plan quantity, the final
pay quantity shall be the plan quantity subject to the provisions of subarticleT .3.2. ln
general, the plan quantity shall be calculated using lengths based on station to station
dimensions and widths based on neat lines shown on the Plans.

7.1.4 Construction Outside Authorized Limits: Except where such Work is performed

upon written instruction of CFX, no payment will be made for surfaces constructed
over a greater area than authorized or for material moved from outside of slope stakes

and lines shown on the Plans.

7.1.5 Truck Requirements:

The Contractor shall certifr that all trucks used have a manufacturer's certification or
permanent decal showing the truck capacity rounded to the nearest tenth of a cubic
yard placed on both sides of the truck. The capacity shall include the truck body only
and any side boards added shall not be included in the certified truck body capacity.
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7.1.6 Ladders and Instrument Stands for Bridge Construction: To facilitate necessary
measurements, the Contractor shall provide substantial ladders to the tops of piers
and bents and shall place and move ladders as required by the CEI. For bridges
crossing water or marshy areas, the Contractor shall provide fixed stands for
instrument mounting and measurements.

7.2 Scope of Payments.

7.2.1 ltems lncluded in Payment

Accept the compensation as provided in the Contract as full payment for fumishing all
materials and for performing all work contemplated and embraced underthe Contract; also
for all loss or damage arising out of the nature ofthe work or from the action ofthe elements,
or from any unforeseen difficulties or obstructions which may arise or be encountered in the
prosecution of the work until its final acceptance; also for all other costs incurred under the
provisions of the General Specifications.

For any item of work contained in the proposal, except as might be specifically provided
otherwise in the basis of payment clause for the item, include in the Contract unit price (or
lump sum price) for the pay item or items the cost of all labor, equipment, materials, tools,
and incidentals required forthe complete item of work, including all requirements of the
Section speciffing such item of work, except as specifically excluded from such payments.

7.2.1J Fuels: CFX will, in the Contract Documents, provide an estimated quantity
for fuel requirements for gasoline and diesel to cover the work specified in the
Contract. Price adjustments will be made only forthe amount of gasoline and diesel
fuel estimated by CFX as required to complete the Contract. The requirement ofeach
type of fuel for each pay item is estimated by multiplying the CFX standard fuel
factor for that pay item by the quantity of that pay item. Price adjustments made for
fuel used after expiration of the last allowable Contract Day (including any time
extensions) will be limited to the increases or decreases dictated by the index in
effect on the last allowable Contract Day. On Contracts with an original Contract
Time in excess of 120 calendar days, CFX will make price adjustments on each

applicable progress estimate to reflect increases or decreases in the price of gasoline
and diesel from those in effect during the month in which bids were received. The
Contractor will not be given the option of accepting or rejecting these adjustments.

Price adjustments for these fuels will be made only when the current fuel price (CFP)
varies by more than 5%o from the price published when bids were received (BFP), and

then only on the portion that exceeds 5%o. For definition purposes, should a project
bid prior to the 15s of any month, the bid index will be the index for the month prior
to the bid. Should a project bid after the 14ft ofthe month, the bid index will be the
index for the month of the bid.
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Price adjustments will be based on the monthly bulk average price for gas and diesel
as derived by the FDOT. These average indexes shall be determined by averaging
bulk fuel prices on the first day of each month as quoted by major oil companies that
are reasonably expected to furnish fuel for projects in the State of Florida. Average
price indices for gasoline and diesel will be available on the FDOT Construction

Office website before the l5'n of each month, at the following URL:
www. dot. state. fl .us/construction/fuel&Bit/Fuel&B it.htm.

Payment will be based on the quantities shown on the progress estimate on all items
for which established standard fuel factors which are included in the bid documents
or, if omittedo are on a file maintained by the FDOT at the time of bid.

Payment on progress estimates will be adjusted to reflect adjustments in the prices for
gasoline and diesel in accordance with the following:

When fuel prices have decreased between month of bid and month of this progress

estimate:

Ai : Fi (Pi . .95 Pb) during a period of decreasing prices.

Ai : Total dollar amount - positive or negative - ofthe cost adjustment for each kind
of fuel used by the Contractor during the month "i."

Fi : Total gallons calculated as being used during the month (units produced/month x
gallons/unit).

Pi: Average price for fuel prevailing during month "i."

Pb : Average price for fuel prevailing during the month "b" when bids were received
on this Contract, as defined above

When fuel prices have increased between month of bid and month of this progress

estimate:

Ai : Fi (Pi - 1.05 Pb) during a period of increasing prices.

Ai : Total dollar amount - positive or negative - ofthe cost adjustment for each kind
of fuel used by the Contractor during the month "i."

Fi: Total gallons calculated as being used during the month.

GS-124



Pi: Average price for fuel prevailing during month o'i."

Pb : Average price for fuel prevailing during the month "b" when bids were received

on this Contract, as defined above

Payment will be made on the current progress estimate to reflect the index difference
at the time work was performed.

Adjustments will be paid or charged to the Contractor only. Contractors receiving an

adjustment under this provision shall distribute the proper proportional part of such

adjustment to subcontractors who perform applicable work.

7.2.1.2 Bituminous Material: On Contracts having an original Contract Time ofmore
than 365 calendar days, or more than 5,000 tons of asphalt concrete, CFX will adjust
the bid unit price for bituminous material, excluding cutback and emulsified asphalt

to reflect increases or decreases in the Asphalt Price Index (API) of bituminous
material from that in effect on the day on which bids were received. The Contractor
will not be given the option of accepting or rejecting this adjustment. Bituminous
adjustments will be made only when the current API (CAPD varies by more than 5o/o

ofthe API prevailing on the day on which bids were received (BAPI), and then only
on the portion that exceeds 5%. For definition purposes, should a project bid prior to
the 15tr of any month, the bid index will be the index forthe month priorto the bid.
Should a project bid after the 14fr of the montho the bid index will be the index for
the month of the bid.

CFX will determine the API for each month by checking the FDOT Contracts Office
web site which averages quotations in effect on the first day of the month at all
terminals that could reasonably be expected to furnish bituminous material to
projects in the State of Florida.

Payment on progress estimates will be adjusted to reflect adjustments in the prices for
bituminous materials in accordance with the following:

$ Adjustment : (ID)(Gallons)

Where ID : Index Difference: [CAPI - 0.95(BAPI)] when the API has decreased

between the month of bid, as defined above, and month of this progress estimate.

Where ID : lndex Difference: ICAPI - 1.O5(BAPI)] when the API has increased

between the month of bid, as defined above, and month of this progress estimate.
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Payment will be made on the current progress estimate to reflect the index difference
at the time work was performed.

For asphalt concrete items payable by the ton, and not containing Reclaimed Asphalt
Pavement (RAP), the number of gallons will be determined assuming a mix design

with6.250/o liquid asphaltweighing 8.58lblgal.Forasphaltconcrete itemspayableby
the ton, that do contain Reclaimed Asphalt Pavement (RAP), the number of gallons
will be determined assuming a mix design with 5% liquid asphalt weighing 8.58

lb/gal.

Asphalt concrete items payable by the square yard will be converted to equivalent

tons assuming a weight of 100 lblyd'per inch.

7.2.1.2 For FC-5 with granite, the number of gallons will be determined assuming a

mix design with 5.5Yo liquid asphalt weighing 8.58 lb/gal.

7.2.2 Non-Duplication of Payment: In cases where the basis of payment clause in these

Specifications relating to any unit price in the bid schedule requires that the unit price
cover and be considered compensation for certain work or material essential to the
item, CFX will not measure or pay for this same work or material under any other
pay item that may appear elsewhere in these Specifications.

7.3 Compensation for Altered Quantities

7.3.1 General: When a change or combination of changes in the Plans results in an increase

or decrease in the original Contract quantities and the Work added or deleted is ofthe
same general character as that shown on the original Plans, the Contractor shall
accept payment in full at the original Contract unit prices for the actual quantities of
Work done. No allowance will be made for any loss of anticipated profits because of
increase or decreases in quantities provided, however, that increased or decreased

Work covered by a Supplemental Agreement will be paid for as stipulated in the
Supplemental Agreement.

Compensation for alterations in Plans or quantities of Work requiring Supplemental
Agreements shall be stipulated in such agreement, except when the Contractor
proceeds with the Work without change of price being agreed upon. The Contractor
shall be paid for such increased or decreased quantities at the Contract unit prices bid
in the Proposal for the items of Work. If no Contract unit price is provided in the
Contract, the Contractor agrees to do the Work in accordance with Subarticle 2.3.2 of
these General Specifi cations.
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7.3.2 Payment Based on Plan Quantity:

7.3.2.1Error in Plan Quantity: When the pay quantity for an item is designated to be

the original plan quantity, such quantity will be revised only in the event that the
quantity increases or decreases by more than 5Yo of the original plan quantity or the
amount due for the item increases or decreases by more than $5,000, whichever is

smaller. In general, such revisions will be determined by final measurement or plan

calculations (or both) as additions to or deductions from plan quantities. Changes

resulting in pay quantity increase or decrease in excess of 21%owillbe in accordance

with the criteria for significant changes as defined in subarticle 2.3.1 ofthese General

Specifications.

If the Contractor determines that the plan quantity for any item is in error and

additional or less compensation is due, the Contractor shall submit evidence of such

error to CFX in the form of acceptable and verifiable measurements and calculations.

Similarly, if CFX determines an effor or errors exist, it will make its measurements

and calculations available to the Contractor. The plan quantity will not be revised
solely on the basis of the Contractor's method of construction.

For earthwork items, the claimant must note any differences in the original ground

surfaces from that shown in the original plan cross-sections that would result in a
substantial error to the plan quantity, and must be properly documented by
appropriate verifiable level notes, acceptable to both the Contractor and CFX, and
provide sufficient opportunity to verify the data prior to disturbance of the original
ground surface by construction operations. The claimant shall support any claim
based upon a substantial error for differences in the original ground surface by
documentation as provided above.

7 .3.2.2 Authorized Changes in Limits of Work: When the pay quantity for an item is
designated to be the original plan quantity and a plan change is authorized resulting
in an increase or decrease in the quantity of an item, the plan quantity will be revised
accordingly provided that such change will increase or decrease the amount due for
more than $ I 00. In general, such revisions will be determined by final measurement

or plan calculations or both, subject to the provisions of Subarticle 2.3.2 of these

General Specifications.
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7.3.2.3 Specified Adjustments to Pay Quantities: The limitations detailed in
Subarticles 7.3.2.1 and7.3.2.2 do not apply when l) the Specifications provide that
the pay quantity for an item to be paid for on the basis of area of finished Work is to
be adjusted according to the ratio ofmeasured thickness to nominal thickness, 2)the
Specifications provide for a deduction due to test results falling outside of the
allowable specification tolerance or 3) paying for extra length fence posts as detailed
in the Standard Specifications Section 550, Fencing, sub article 550-6.3, Payment
Rates for Extra-Length Posts.

7.3.3 Lump Sum Quantities:

7 .3.3.1 Error in Plan Quantity: When the pay quantity for an item is designated to be

a lump sum and the Plans show an estimated quantity, the lump sum compensation
will be adjusted only in the event that either the Contractor submits satisfactory
evidence or CFX determines and furnishes satisfactory evidence that the plan
quantity shown is substantially in enor as defined in7.3.2.1.

7.3.3.2Authorized Changes in the Work: When the pay quantity for an item is
designated to be a lump sum and the Plans show an estimated plan quantity,
compensation for that item will be adjusted proportionately when a plan change
results in a significant increase or decrease in the quantity from the estimated plan
quantity. When the Plans do not show an estimated plan quantity or the
Specifications do not provide adjustments for contingencies, any authorized plan
changes resulting in a significant increase or decrease in the cost of acceptably
completingthe item will be compensated forbyestablishinganewunitpricethrough
a Supplemental Agreement as provided in Subarticle 2.3.2. of these General
Specifications.

7.3.4 Deviation from Plan Dimensions: Ifthe Contractor fails to construct any item to plan

or to authorized dimensions within the specified tolerances, the CEI, at his discretion
will: require the Contractor to reconstruct the work to acceptable tolerances at no
additional cost to CFX; accept the work and provide the Contractor no pay; or accept

the work and provide the Contractor a reduced final pay quantity or reduced unit
price. CFX will not make reductions to final pay quantities for those items designated

to be paid on the basis of original plan quantity or a lump sum quantity under the
provisions of this Article unless such reduction results in an aggregate monetary
change per item of more than $100, except that for earthwork items, the aggregate
change must exceed $5,000 or 5o/o ofthe original plan quantity, whichever is smaller.
If, in the opinion of the CEI, the Contractor has made a deliberate attempt to take
advantage of the construction tolerances as defined in Article 120-12.1 of the
Standard Specifications to increase borrow excavation in fill sections or to decrease

the required volume of roadway or lateral ditch excavation or embankment, CFX will
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7.4

take appropriate measurements and will apply reductions in pay quantities. CFX will
not use the construction tolerance, as defined in Article 120-12.1, as a pay tolerance.
The construction tolerance is not to be construed as defining a revised authorized
template.

Force Account Work: Work performed in addition to that set forth in the original Contract
and which is paid for on the basis of actual cost of the Materials and labor, plus a fixed
percentage of such costs, and at agreed rental rates for major Equipment used.

7.4.1 Method of Payment: All Work done on a force account basis performed by such

labor, tools and Equipment as necessaryto accomplish the Work, and authorizedby
CFX, will be paid for in the following manner:

(a) Labor

Payment for labor and burden shall be based on actual costs of alteration,
change, additional or unforeseen Work, plus a markup of 25%o, agreed upon
in writing before starting such Work, for every hour that the labor is actually
engaged in such Work Such amount shall be considered as full compensation

for general supervision and the furnishing and repairing of small tools used

on the Work. Agreed wage rates shall not be in excess of the rates paid for
comparable Work on the Project.

(b) Materials and Supplies:

Payment for Materials and supplies, directly related to the alteration, change,

additional or unforeseen Work, accepted by CFX and used on the Project
shall be based on actual costs of such Materials incorporated into the Work,
including Contractor paid transportation charges (exclusive of Equipment as

hereinafter set forth), plus a markup of 17.5%o. Material is defined as any
item used in the Work that remains a part ofthe Project. The cost of supplies
may be the pro-rata portion caused by the alteration, change, additional or
unforeseen Work.

(c) Equipment:

The use of each piece of such machinery or Equipment and rental rates must
be agreed upon in writing before the force account Work is begun.

Payment for Contractor owned machinery or Equipment (other than small
tools) shall be determined as described below, plus a markup of 7.5%o.

Payment for rented Equipment shall be based on invoice cost plus 7.5%.
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The portion of the cost for machinery or Equipment shall be based on the
lesser of actual cost or "Rental Rate Blue Book for Construction Equipment"
(RRBB) or "Rental Rate Blue Book for Older Construction Equipment"
(RRBBOCE) as published by Machinery Information Division ofPRIMEDIA
Information, Inc. (version current at time of bid) using all instructions and

adjustments contained therein and as modified below.

On all projects, CFX will adjust the rates using regional adjustments and Rate

Adjustment Tables according to the instructions in the RRBB and/or
RRBBOCE. Allowable Machinery and Equipment Rates will be established

as set out below:

I .) Reimbursement for the Equipment being operated shall be at a rate of
l00yo of the RRBB andlor RRBBCOE ownership cost plus 100% of the
RRBB and/or RRBBCOE operating costs.

2.) Reimbursement for Equipment directed to standby and remain on the
project site shall be at 50%o of the lesser of the actual rental rate or RRBB
and/or RRBBCOE ownership cost only. No more than 8 hours of standby
will be paid in a single day.

3.) Costs shall be provided on an hourly basis. Hourly rates, for
Equipment being operated or on standby, shall be established by dividing the
lesser of actual monthly rental rate or the RRBB and/or RRBBCOE monthly
rates by 176. The columns, itemizing rates, labeled "Weekly", "Daily''and
'oHourly" shall not be used.

4.) No additional overhead will be allowed on Equipment costs.

Allowable Hourly Equipment Rate = Monthly Rate/176x Adjustment Factors
x 100V"

Allowable Hourly Operating Cost = Hourly Operating Cost x 100%

Allowable Rate Per Hour = Allowable Hourly Equipment Rate + Allowable
Hourly Operating Cost

Standby Rate : Allowable Hourly Equipment Rate x 50%

The MonthlyRate is the Basic Machine Rate plus anyAttachments. Standby

rates will apply when machinery or Equipment is not in operation and is
directed by CFX to stand by at the Project site when needed again to
complete work and the cost of moving the Equipment will exceed the
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7.4.2

accumulated standby cost. Standby rates will not apply to any day the
Equipment operates for eight or more hours. Standby payment will be

limited to only the number of hours which, when added to the operating time
for that day, equals eight hours. Standby payment will not be made on days

that are not normally considered workdays on the project.

Transportation to and from the location at which the Equipment will be used

will be allowed. If the Equipment requires assembly or disassembly for
transport, the time for this will be paid at the rate for standby Equipment.

The markups in l) through 4) above include all direct and indirect costs, including
but not limited to increased jobsite support costs, etc., and expenses of the
Contractor, including but not limited to overhead of any kind and reasonable profit.

(d) Subcontractor Work

The Contractor will be allowed a markup of l0o/o on the first S50,000 and a

markup of 5%o on any amount over $50,000 on any subcontract directly
related to the alteration, change, additional or unforeseen Work. A
subcontractor mark-up will be allowed only by the prime Contractor and a
first tier subcontractor.

(e) Insurance, Bond and Taxes:

A markup of 1.5%owill be allowed on the overall total cost ofthe alteration, change,
additional or unforeseen Work for insurance and bond on the prime Contractor's
bond. The markup includes all direct and indirect costs, including but not limited to
increased jobsite support costs, etc., and expenses ofthe Contractor, including but not
limited to overhead of any kind and reasonable profit.

Subcontractors who actually perform the alterations, changes, additional or
unforeseen Work will be allowed all markups specified herein.

Records: The compensation as herein provided shall be accepted bythe Contractoras
payment in full for extra Work done on a force account basis. The Contractor and

CFX shall compare records of extra Work done on a force account basis at the end of
each day. Copies of these records shall be duplicated by CFX and signed by both
CFX and the Contractor.

All claims for extra Work done on a force account basis shall be submitted by the
Contractor upon certified statements, to which shall be attached original receipted
bills covering the costs of the transportation charges on all Materials used in such

Work. However, if Materials used on the force account Work are not specifically
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purchased for such Work but are taken from the Contractor's stoclg then in lieu ofthe
invoices, the Contractor shall furnish an affidavit certifuing that such Materials were

taken from Contractor's stock, that the quantity claimed was actually used and that
the price and transportation claimed represent actual cost to the Contractor.

7.4.3 Preliminary Order-of-Magnitude Estimate: As a condition precedent to
beginning work designated as Force Account, the CEI in coordination with
the Contractor will prepare a Preliminary Order-of-Magnitude Estimate ofthe
contemplated work. The purpose of this Preliminary Order-of-Magnitude
Estimate is to establish the scope ofwork, the approach, applicable rates, the
estimated duration, and the required documentation necessaryto monitorthe
work for final payment.

7.5 Deleted Work

CFX shall have the right to cancel the portions ofthe Contract relating to the construction of
any acceptable item therein by payment to the Contractor of a fair and equitable amount
covering all items ofcost incurred priorto the date of cancellation or suspension ofthe Work
by CFX.

7.6 Partial Payments

7.6.1 General: The Contractor will receive partial payments on monthly estimates, based

on the amount of Work done or completed (including delivery of certain Materials as

specified below) and reflected in the Application for Payment. The monthly
payments shall be approximate only and all partial estimates and payments will be

subject to correction in the subsequent estimates and the final estimate and payment.

The amount of such payments shall be the total value of the Work done to the date of
the estimate based on the quantities and the Contract unit prices less an amount
retained and less payments previously made. In addition to other retainage held as

may be described elsewhere, the amount retained shall be determined in accordance
with the following schedule:

o/o Contract Amount Completed Amount Retained

0to75
75 to 100

None
10% of value of Work
completed exceeding
75% of Contract
amount
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Contract amount is defined as the original Contract amount as adjusted by approved
Supplemental Agreements.

Direct deposit of payments to the Contractor is available. If the Contractor elects to
receive direct deposit of payments from CFX, CFX will provide the Contractorwith
the necessary Automatic Deposit Authorization Agreement form.

7 .6.2 Unsatisfactory Payment Record: CFX reserves the right to disqualifr the Contractor
from bidding on future contracts by CFX ifthe Contractor's payment record relating
to the Work becomes unsatisfactory. The Contractor's surety may also be

disqualified from issuing bonds for future contracts by CFX should the surety
similarly fail to perform under the terms of the bond.

7.6.3 Withholding Payment for Defective Work: Should any defective Work or Materials
be discovered prior to final acceptance or should a reasonable doubt arise prior to
final acceptance as to the integrity of any part of the completed Work, payment for
such defective or questioned Work will not be allowed until the defect has been

remedied and causes of doubt removed.

7.6.4 Partial Payments for Delivery of Certain Materials:

7.6.4.I General: Partial payments will be allowed for certain Materials stockpiled in
approved locations in the vicinity ofthe Project. For structural steel, precast drainage

structures and precast/prestressed concrete elements, where off-site fabrication is

required, the term "in the vicinity ofthe Project" will be interpreted to include a site

remote from the Project provided that condition 1) listed below is satisfied.

The following conditions shall apply to all payments for stockpiled Materials

1) There must be reasonable assurance that the stockpiled material will be

incorporated into the specific project on which partial payment is made.

2) The stockpiled material must be approved as meeting applicable specifications.

3) The total quantity for which partial payment is made shall not exceed the
estimated total quantity required to complete the project.

4) The Contractor shall fumish the CEI with copies of certified invoices to
document the value of the materials received. The amount of the partial
payment will be determined from invoices for the material up to the unit price in
the Contract.
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5) Delivery charges for materials delivered to the jobsite will be included in partial
payments if properly documented.

6) Partial payments will not be made for materials which were stockpiled priorto
award of the Contract for a project.

7 .6.4.2 Partial Payment Amounts: The following partial payment restrictions apply:

1) Partial payments less than $5,000 for any one month will not be processed.

2) Partial payments for structural steel and precasVprestressed items will not exceed

85% of the bid price for the item. Partial payments for all other items will not
exceed 75%o of the bid price of the item in which the material is to be used.

3) Partial payment will not be made for aggregate and base course material received

after paving or base construction operations begin except when a construction
sequence designated by the CEI requires suspension of paving and base

construction after the initial paving operations, partial payments will be

reinstated until the paving and base construction resumes.

7 .6.4.3 Off Site Storage: If the conditions of subarticle 7 .6.4.1 are satisfied, partial
payments will be allowed for materials stockpiled in approved in-state locations.
Additionally, partial payments for materials stockpiled in approved out-of-state
locations will be allowed if the conditions of subarticle 7.6.4.1 and the following
conditions are met:

l) Furnish CFX a Materials Bond stating the supplier guarantees to furnish the
material described in the Contract to the Contractor and CFX. Underthis bond,
the Obligor shall be the material supplier and the Obligees shall be the
Contractor and the Central Florida Expressway Authority. The bond shall be in
the full dollar amount ofthe bid price for the materials described in the Contract
Documents.

2) The following clauses shall be added to the contract between the Contractorand
the supplier of the stockpiled materials:

'Notwithstanding anything to the contrary <Sup@> will be liable to the
Contractor and the Central Florida Expressway Authority should <Slpplier>
default in the perfoffnance of this agreement."
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"Notwithstanding anything to the contrary, this agreement, and the
performance bond issued pursuant to this agreement, does not alter, modify,
or otherwise change the Contractor's obligation to furnish the materials
described in this agreement to the Central Florida Expressway Authority."

3) The agreement between the Contractor and the supplier of the stockpiled
materials shall include provisions that the supplier will store the materials and

that such materials are the property of the Contractor.

7.6.5 Certification of Payment to Subcontractors: Prior to receipt of any progress (partial)
payment, the Contractor shall certifu that all subcontractors having an interest in the
Contract have received their pro rata share of previous progress payments from the
Contractor for all work completed and Materials furnished the previous period. This
certification shall be in the form designated by CFX. The term "subcontractor", as

used herein, shall also include persons or firms furnishing Materials or Equipment
incorporated into the Work or stockpiled in the vicinity of the Project for which
partial payment has been made by CFX and Work done under Equipment-rental
agreements.

On initial payment, the Contractor shall assure that all subcontractors and Materials
suppliers having an interest in the Contract receive their share of the payments due.

CFX will not make any progress payments after the initial partial payment until the
Contractor certifies pro rata shares ofthe payment out ofprevious progress payments

received by the Contractor have been disbursed to all subcontractors and suppliers
having an interest in the Conhact, unless the Contractor demonstrates good cause for
not making any required payment and furnishes written notification ofany such good

cause to both CFX and the affected subcontractors and suppliers. Contractor shall
execute and submit a Certification of Disbursement of Previous Payments form,
supplied by CFX, with each payment request after the initial request. Submitting a
false or fraudulent certification will result in a determination of default by the
Contractor in accordance with Article 6.9.1 of these General Specifications.

7.6.6 Reduction of Payment for Unsatisfactory Services or Products

Ifany defined action, duty or service, part or product required by the Contract is not
performed by the Contractor, the value of such action, duty or service or part thereof
will be determined by CFX and deducted from any invoice or monthly billing period
claiming such items for payment.
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If the action, duty or service, part or product thereof has been completed and is
determined to be unsatisfactory by CFX, the Contractor will be notified and given the

opportunity to correct any deficiencies within a time certain. Payment (for the

unsatisfactory Work) will be withheld by CFX from any invoice or monthly billing
period until the Work is determined to be acceptable.

7.7 Record of Construction Materials

7.7.1 General: For all construction Materials used in the construction ofthe Project (except
Materials exempted by Subarticle7.7.2),the Contractor shall preserve for inspection
by CFX all invoices and records of the Materials for a period of 3 years from the date

of completion of the Project. This requirement shall also apply to Materials
purchased by subcontractors. The Contractor shall obtain the invoices and other
Materials records from the subcontractors.

Not laterthan 30 days afterthe date of final completion ofthe Project, the Contractor
shall furnish to CFX a certification of construction Materials procured forthe Project
by the Contractor and all subcontractors. The certification shall consist of an

affidavit completed on a form furnished by CFX.

7.7.2 Non-Commercial Materials: The requirement to preserve invoices and records of
Materials shall not apply to Materials generally classed as non-commercial such as

fill Materials local sand, sand-clay or local Materials used as stabilizer.

7.8 Disputed Amounts Due Contractor

CFX reserves the right to withhold from the final estimate any disputed amounts between the

Contractor and CFX. Release of all other amounts due shall be made as provided in Article
7.9.

7.9 Acceptance and Final Payment

When the Work of the Contract has been completed by the Contractor and the final
inspection and final acceptance have been given by CFX, a tentative final estimate showing
the value ofthe Work will be prepared by CFX as soon as the necessary measurements and
computations can be made, usually within 30 days of final acceptance. All prior estimates

and payments will be subject to correction in the final estimate and payment. The Contractor
and CFX will have 30 days from the date of the tentative final estimate to resolve any
outstanding issues. At the end of the 30 days, CFX will make a written Offer of Final
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Payment. Provided that the requirements ofA) through J) ofthis Article have been met, the
amount ofthe Offer of Final Payment, less any sums that may have been deducted or retained

under the provisions of the Contract will be paid to the Contractor as soon as practicable.

A) The Contractor has submitted written acceptance of the balance due, as

determined by CFX, as full settlement of the Contractor's account under the
Contract and of all claims in connection therewith.

Or, the Contractor shall accept the balance due with the stipulation that
acceptance of such payment will not constitute any bar, admission or estoppel

or have any effect as to those payments in dispute or the subject of a pending

claim between the Contractor and CFX. The Contractor shall define the
dispute or pending claim in writing in the form of a qualified acceptance
letter with full particulars of all items/issues in dispute including itemized
amounts claimed. Failure by the Contractor to provide either a written
acceptance leffer or qualified acceptance letter within 60 calendar days ofthe
Offer of Final Payment shall constitute full acceptance of the balance due

without qualification.

If the Conhactor provides a qualified acceptance letter, then the Contractor
agrees that a complete claim package in accordance with Article 2.4 of the
General Specifications, and limited to the particulars in the qualified
acceptance letter, will be provided within 120 calendar days of the Offer of
Final Payment. Additionally, the Contractor agrees that any pending or future
arbitration must be limited to the particulars in the qualified acceptance letter
and must begin within 210 calendar days from the date ofthe Offer of Final
Payment.

B) The Contractor has properly maintained the Project as specified hereinbefore.

The Contractor has furnished a sworn affidavit to the effect that all bills are

paid and no suits are pending (other than those exceptions listed if any) in
connection with the Work of the Contract and that the Contractor has not
offered or made any gift or gratuity to or made any financial transaction of
any nature with, any employee of CFX. Tort liability exceptions, if any, shall
be accompanied by evidence of adequate insurance as required in Article 5. I 1

of these General Specifications.

D) The surety on the Public Construction Bond has consented (by completion of
its portion of the affidavit and surety release) to final payment to the
Contractor and agrees that the making of such payment shall not relieve the
surety of any of its obligations under the bond.

c)
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E) The Contractor has submitted all mill tests and analysis reports to CFX.

F)

G)

The Contractor has submitted insurance certificates for extended coverage as

required by Article 5.11 of these General Specifications.

The Contractor has previously submitted Record Drawings as required by
Article 3.3.1 ofthese General Specifications.

H) The Contractor has submitted the completed density log book as required by
Article 120-10.4.2 of the Technical Specifi cations.

The Contractor has submitted the final material testing certification as

required by Article 105-6 of the Technical Specifications.

The Contractor has submitted all warranties and operation and maintenance
manuals required by various Articles and Subarticles of Specifications.

If the Contractor fails to furnish all required Contract Documents listed in B) through J) of
this Article within 90 calendar days ofthe Offer ofFinal Payment, CFX may deduct from the
retainage due the Contractor, $1,000 for each calendar day beyond the 90 calendar days that
the Contractor fails to provide the required Contract Documents.

7.10 OffsettingPayments

If payment of any amount due CFX after settlement or arbitration is not made by the
Contractor within 60 days, CFX may, at its sole discretion, offset such amount from
payments due the Contractor for Work performed under any other contract with CFX,
excluding amounts owed to subcontractors, suppliers and laborers. Offsetting any amount in
this manner shall not be considered a breach of the Contract by CFX.

END OF SECTION 7

D

r)

GS-138



8.1

SECTION 8 _ DISADVANTAGEDA4INORITY/WOMEN BUSINESS ENTERPRISE
(DA4iWBE) PARTTCTPATTON

General: The Contractor is encouraged to continue to meet or demonstrate the participation
objectives could not be met. At any time, CFX's Executive Director may grant a partial or
complete waiver ofthe D/I\4/WBE objective for the Project due to consideration ofproperty,
public safety, and health, including financial impact to CFX.

CFX has provided an exception for the Contractor's failure to meet the participation
objective established for this project. The exception requires that the Contractor provide CFX
with documentation supporting the Contractor's Good Faith Effort to meet the stated

objective. CFX will have the sole and final determination of whether the support
documentation provided by the Contractor does, in fact, meet CFX's standard for a Good
Faith Effort as detailed in this Section 8. The Contractor shall demonstrate, through
documentation, that every reasonable effort has been made to achieve CFX's participation
objective. The Contractor shall be responsible for securing proof of the DA4/WBE
certification(s) for the proposed subcontractors/suppliers and be able to provide copies ofthe
certification(s) to the CFX's Supplier Diversity Office.

The Contractor shall meet or exceed the commitment stated in the Contractor's DA{/WBE
Utilization Summary (page P-6 of the Proposal). Should the Contractor's D/IVI/WBE
participation fall below the approved level for any reason whatsoever, or should the
Contractor substitute or self-perform work identified for a D/l\flWBE subcontractor/supplier
without prior written approval of CFX, the Contractor will be considered by CFX to be in
material breach of the Contract. If found in breach of the Contract, the Contractor may be

suspended from bidding on and/or participating in any further CFX projects for up to one (1)
year as provided in Section 15 of CFX's Supplier Diversity Policy.

Any change in the D/\4/WBE Utilization Summary will require prior approval by the CFX
Director of Supplier Diversity. Should the Contractor determine that a subcontractor/supplier
named in the Utilization Summary is unavailable or cannot perform the work, the Contractor
shall request approval of a revised DA4/WBE Utilization Summary. The revised summary
shall be submitted, in writing, to the CFX Supplier Diversity Office at 4974 ORL Tower
Road, Orlando, Florida 32807, or by facsimile to (407) 690-501l.

The Contractor will not be allowed to perform Work with its forces that has been identified
on the Utilization Form to be performed by D/IVI/WBE firms. If a D/IM/WBE subcontractor
is unable to successfully perform the Work, the Contractor shall make a Good Faith Effort to
replace that firm with another D/I\4/WBE firm. In evaluating a Contractor's Good Faith
Efforts, CFX will consider:
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(l) Whether the Contractor, provided written notice to certified D/IVI/WBEs
performing the type of Work that the Contractor intends to subcontract, advising
the D/\4/WBEs (a) of the specific Work the Contractor intends to subcontract;
and (b) that their interest in the Contract is being solicited;

(2) Whether the Contractor provided interested D/\4/WBEs assistance in reviewing
the Contract Plans and Specifications;

(3) Whether the Contractor assisted interested D/\{/WBEs in obtaining any required
bonding, lines of credit, or insurance;

(4) Whether the Contractor's efforts were merely pro forma and given all relevant
circumstances, could not reasonably be expected to produce sufficient DAd/WBE
participation to meet the objective.

The above list is not intended to be exclusive or exhaustive and CFX will look not only at

the different kinds of efforts that the Contractor has made but also the quality, quantity and

intensity of these efforts.

8.2 Disadvantaged, Minority and Women Owned Businesses - Participation Objective

8.2.1 General: The Contractor shall ensure that Di\4/WBE as defined herein will have the
maximum opportunity to participate in the performance of subcontracts. In this
regard, the Contractor shall take all necessary and reasonable steps to accomplish that
result.

8.2.2 Definitions: The following words and phrases shall have the respective meanings set

fonh below unless a different meaning is plainly required by the context:

(l) "Socially and economically disadvantaged individuals" means those

individuals who are citizens of the United States or lawfully admitted
permanent residents and who are women, Black Americanso Hispanic
American, Native Americans, Asian-Pacific Americans, or Asian-Indian
Americans. Individuals in the following groups are presumed to be socially
and economically disadvantaged:

"Black Americans", which includes persons having origins in any of
the black racial groups of Africa;

(b) "Hispanic Americans", which includes persons of Mexican, Puerto
Rican, Cuban, Central or South American or other Spanish or
Portuguese culture or origin, regardless of race;

(a)
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(c) "Asian-Pacific Americans", which includes persons whose origins are

from Japan, China, Taiwan, Korea, Vietnam, Laos, Cambodia, the
Philippines, Samoa, Guam, the U.S. Trust Territories of the Pacific
and the Northern Marianas;

(d) "Native Americans", which includes persons who are American
Indians, Eskimos, Aleuts, or Native Hawaiians;

(e) "Asian-Indian Americans", which includes persons whose origins are

from lndia, Pakistan, and Bangladesh; and

(f) "W'omen"

(2) "Joint Venture" means an association of two or more firms to carry out a
single business enterprise for which purpose the firms combined their
property, money, effects, skills or knowledge.

(3) "Certified" means a finding by Orange County, Florida, the City ofOrlando,
Florida, and Florida Department of Transportation that the business is a bona
fide Minority, Women or Disadvantaged owned and operated business.

(4) " Independently Owned and Operated" means a business that is not affiliated
or associated with the general contractor or prime contractor providing work
or services on CFX project(s) or procurement in which the D/M/WBE seeks

to participate. Affiliated status may be determined through common
ownership, management, employees, facilities, inventory or any other factors,

which would prevent or inhibit independent status

(5) "Women Business Enterpriseo'comprises all women. All women business
owners will be classified as a Women Business Enterprise.

8.2.3 Specific Requirements: The Contractor shall, among other things, implement
techniques to facilitate DA{/WBE participation in contracting activities including,
but not limited to:

Soliciting price quotations and arranging a time for the review of plans,

quantities, specifications, and delivery schedules, and forthe preparation and
presentation of quotations;

Providing assistance to D/\4/WBEs in overcoming barriers such as the
inability to obtain bonding, financing, or technical assistance;

1

2
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Carrying out information and communication programs or workshops on
contracting procedures and specific contracting opportunities in a timely
manner, with such programs being bilingual where appropriate;

Contacting Minority Contractor Associations, city, and county agencies with
programs for disadvantaged individuals for assistance in recruiting and

encouraging eligible DA4/WBE contractors to apply for certification.

Meeting with appropriate officials of CFX, including its Supplier Diversity
Office, to assist with the Contractor's efforts to locate D/IWWBEs and assist

with developing joint ventures, partnering, and mentorship.

8.2.4 Qualified Participation: CFX will count D/\4/WBE participation toward meeting
D/I{/WBE objective as follows:

The total dollar value ofthe contract to be awarded to the certified D/l\zIlWBE
will not be counted toward the applicable D/\4/WBE objective unless
approved by CFX.

A portion ofthe total dollar value of a contract, with an eligible joint venture,
equal to the percentage of the ownership and control of the DA{/WBE
partner in the joint venture may be counted toward the D/TvI/WBE objective.

Only expenditures to D/\4iWBEs that perform a commercially useful
function may be counted toward the D/\4/WBE objective. A D/IVI/WBE is

considered to perform a commercially useful function when it actually
performs and manages at least 51 percent ofthe work subcontracted to it. To
determine whether a D/IVI/WBE is performing a commercially useful
function, CFX will evaluate all relevant factors such as the amount of Work
subcontracted and industry practices.

4. Consistent with normal industry practices, a D/I\4/WBE may enter into
subcontracts. If a DA4/WBE subcontracts 50 percent or more of the Work
assigned to it, the DA4/WBE shall be presumed not to be performing a

commercially useful function.

Expenditures for materials and supplies obtained from D/I\4/WBE suppliers
and manufacturers may be counted toward the D/l\zIlWBE objective, provided
that the D/IVI/WBEs assume the actual and contractual responsibility for the
provision ofthe materials and supplies. The percentage allowed toward the
DA4/WBE objective is as follows:

J
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(a) All expenditures to a D/l\zIlWBE manufacturer (i.e., a supplier that
produces goods from raw materials or substantially alters them before
resale) may be counted toward the DIVI/WBE objective.

(b) I A Contractor may count toward its D/IVI/WBE objective 60
percent of its expenditures for materials and supplies required
under a contract and obtained from a D/\4/WBE regular
dealer, and 100 percent of such expenditures to a D/IVI/WBE
manufacturer.

A manufacturer is a firm that operates or maintains a factory
or establishment that produces on the premises the materials
or supplies obtained by the Contractor.

A regular dealer is a firm that owns, operates, or maintains a

store, warehouse or other establishment in which the materials

or supplies required for the performance of the contract are

bought, kept in stock, and regularly sold to the public in the
usual course of business. To be a regular dealer, the firm
must engage in, as its principal business, and in its own name,

the purchase and sale ofthe products in question. A regular
dealer in such bulk items as steel, cement, gravel, stone, and
petroleum products need not keep such products in stock, ifit
owls or operates distribution equipment. Brokers and
packagers shall not be regarded as manufacturers or regular
dealers within the meaning of this Section.

(c) A Contractor may count toward the D/IVTWBE objective for the
following expenditures to DA4/WBE firm(s) that are not
manufacturers or regular dealers:

The fees or commissions charged for providing a bona fide
service, such as professional, technical, consultant or
managerial services and assistance in the procurement of
essential personnel, facilities, equipment, materials of
supplies required for performance of the Contract, provided
that the fee or commission is determined by the recipient to be

reasonable and not excessive as compared with fees

customarily allowed for similar services.

2
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2. The fees charged for delivery of materials and supplies
required on a job site (but not the cost of the materials and
supplies themselves) when the hauler, trucker, or delivery
service is not also the manufacturer of or a regular dealer in
the materials and supplies, provided that the fee is determined
to be reasonable and not excessive as compared with fees

customarily allowed for similar services.

3. The fees or commissions charged for providing any bonds or
insurance specifically required for the performance of the
Contract, provided that the fee or commission is determined to be

reasonable and not excessive as compared with fees customarily
allowed for similar services.

4. Those sums that, subsequent to the receipt of bids, CFX elects,
under the provisions of the Direct Materials Purchase Option, to
purchase materials originally proposed by the Contractor to CFX
to have been an element of the Work of a certified DA4/WBE
contractor/subcontractor/vendor.

8.2.5 Records and Reports: The Contractor shall develop a record keeping system to
monitor its D/\4/WBE participation and shall maintain the following records:

l. the procedures adopted to comply with these special provisions;

2. The number of subordinated contracts on CFX projects awarded to
D/TvI/WBEs;

the dollar value of the contracts awarded to D/\4/WBEs;

the percentage of the dollar value of all subordinate contracts awarded to
D/I\4/WBEs as a percentage ofthe total contract amount;

a description of the general categories of contracts awarded to D/IVI/WBEs;

the specific efforts employed to identiff and award contracts to DAvI/WBEs;

maintenance of records of payments and monthly reports to CFX;

Subcontract Agreement between Contractor and D/IVI/WBE subcontractors;
and

5
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9. any other records required by CFX's Project Manager or Executive Director.

The records maintained by the Contractor in accordance with this Section shall be

provided to CFX for review within 48 hours of the CFX request. The Contractor
shall submit a properly executed DA4/WBE Payment Certification monthly during
the life of the D/NI/WBE subcontract whether payment is made or not.

8.3 Subletting of Contracts - Participation Objective

No request to sublet Work will be approved unless it is in compliance with the Contractor's
approved DA4/WBE Utilization Form "Certification of Subcontract Amount to D/\IIIWBE
Contractor", shall be completed and submitted with the Request For Authorization To Sublet

Work. One copy of the certification will be attached to each copy of the Request For
Authorization To Sublet Work.

END OF SECTION 8
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9.1

9.2

9.3

SECTION 9 - BINDING ARBITRATION

CFX and the Contractor shall submit any and all unsettled claims, counterclaimso and

disputes to the Disputes Review Board (DRB) prior to initiating a demand for arbitration
pursuant to this Section.

No demand for arbitration of any claim, dispute or other matter referred to the DRB initially
for decision will be made until after final acceptance, per Article 3.9, ofall Contract Work by
CFX. The filing party shall pay all applicable fees associated with requested arbitration
proceedings.

The failure to demand arbitration within thirty (30) days after final acceptance will result in
the DRB's decision being final and binding upon CFX and Contractor.

Notice of the demand for arbitration is satisfied when it is filed in writing with the other party

to the Contract and with the American Arbitration Association (including required fees). A
copy will be sent to the Board for information.

9.4 The arbitration shall occur in Orlando, Florida and shall be conducted by a three (3) member
panel pursuant to and under the auspices of the Construction lndustry Arbitration Rules of
the American Arbitration Association.

9.5 Procedure for Binding Arbitration

Arbitration shall be conducted in accordance with the Construction Industry Arbitration
Rules of the American Arbitration Association then obtaining, subject to the limitations of
this Section. The agreement to arbitrate (and any other agreement or consent to arbitrate
entered into in accordance herewith) will be specifically enforceable under the laws of
Florida.

Arbitration shall include by consolidation, joinder or in any other manner any person or
entity who is not a party to the Contract in circumstances where:

the inclusion of such other person or entity is necessary if complete relief is to be

afforded among those who are already parties to the arbitration, and

such other person or entity is substantially involved in a question of law or fact which
is common to those who are already parties to the arbitration and which will arise in
such proceedings, and

the written consent of the other person or entity sought to be included and of CFX
and Contractor has been obtained for such inclusion, which consent shall make
specific reference to this paragraph.

o

o

o
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In order to assure complete resolution of any claim or controversy, the Contractor shall
provide and require (in the agreements with subcontractors and material suppliers) for
joinder in such arbitration proceedings. Therefore, if a claim, dispute or other matter in
question between CFX and Contractor involves the work of a Subcontractoro eitherCFX or
Contractor may join such subcontractor as a party to the arbitration. Nothing in this
paragraph or in the provision of such subcontract consenting to joinder shall create any

claim, right or cause of action in favor of subcontractor or supplier, and against CFX, CEI, or
any of their consultants that does not otherwise exist.

In connection with the arbitration proceedings all participants shall be afforded pre-hearing

discovery in accordance with the rules of the American Arbitration Association.

END OF SECTION 9
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SECTION 10- PARTNERING AND DISPUTES RESOLUTION

10.1 Partnering

The objective of Partnering is to establish a partnership charter and action plan for the

Contractor, CFX and other parties impacted by the activities covered under the Contract to
identiff and achieve reciprocal goals. These objectives may be met through participation in
workshops held periodically throughout the duration of the Contract.

Prior to the pre-construction conference, CFX, the CEI, and the Contractor shall meet and
plan an initial partnering/team building workshop. At this planning session, arrangements

will be made to select a workshop facilitator, determine attendees, agenda, duration and
location. Attendees should include representatives of CFX, the CEI, and other key Project
personnel, the Contractor's superintendent and other key personnel as well as others mutually
agreed upon by CFX and the Contractor. Additional workshops may be held periodically
throughout the duration of the Contract if authorized by CFX.

CFX will arrange for and pay the cost ofproviding a facilitator and meeting room and for all
other direct costs associated with the Partnering workshops. No separate compensation will
be paid to the Contractor to attend partnering meetings

10.2 DisputesResolution

10.2.I Disputes Review Board

A Disputes Review Board ("Board") will be established to assist in the resolution of disputes

arising out of the Work on the Project. This document describes the purposeo procedure,
function and features of the Board.

The Board will provide special expertise to assist and facilitate the timely and equitable
resolution of disputes and controversies between CFX and the Contractor in an effort to
avoid construction delays and future claims.

It is not intended for CFX or the Contractor to avoid the normal responsibility to
cooperatively and fairly seffle differences by indiscriminately requesting dispute resolution
by the Board. It is intended the Board encourage CFX and the Contractor to first try
resolving potential disputes without resorting to the procedure set forth herein.

The Board will be used only when the claims procedure detailed in the Conhact has been
followed and has been unsuccessful. It is a condition of the Contract that the parties use the
Board. Adherence to the Contract claims procedure is a condition precedent to the
submission of a dispute to the Board, and the submission of an unresolved dispute to the
Board iso in turn, a condition precedent to arbitration of such issue.
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The Board will fairly and impartially consider disputes referred to it. The Board will receive
testimony and other relevant evidence regarding such disputes, will analyze the facts within
the parameters ofthe Contract, and will then provide written recommendations (to CFX and
Contractor) to assist in the resolution of the disputes. The recommendations of the Board
will not be binding on either CFX or the Contractor; however, the Board's recommendations

and findings shall be admissible for all purposes in any subsequent arbitration proceedings or
the judicial enforcement thereof.

10.2.2 Continuance of Work During Dispute

During the dispute resolution process the Contractor shall conform to the CEI's decision or
order and continue with the Work as directed by the CEI in a diligent manner and without
delay. Such Work will be governed by all applicable provisions of the Contract. With
respect to any protested Work, the Contractor will keep complete records of extra costs and

time incurred. Except for sealed Bid Records, the Contractor will permit CEI and the Board
access to any records needed for evaluating the dispute, without any claim of privilege or
confidentiality.

10.2.3 Disputes Review Board Membership

The Board will consist ofthree Members, one Member selected by CFX and approved by the

Contractor, and one Member selected by the Contractor and approved by CFX. The first two
Members will mutually select and agree on the third Member, which third Member shall not
be subject to approval by either the Contractor or CFX. Normally, the third Member will act

as Chairman for all Board activities. If the third Member declines to act as Chairman, the
Members shall select an altemative Chairman. Neither the Contractor nor CFX shall seekto
influence the Chairman selection decision.

The Contractor and CFX shall each submit the name and credentials of their proposed
Member to the other within ten (10) days of the Contract award. The two Members, upon
acceptance, shall meet promptly and mutually agree on the third Member. A Notice to
Proceed shall not be issued until the Board Members have been selected and have signed the

Three-Party Agreement. All three Members shall attend the Pre-Construction Meeting.

All Board Members shall be experienced with major road and bridge construction and the
associated construction methods involved in the Project, in the interpretation of contract
documents and in contract dispute resolution. The goal in selecting the third Member is to
complement the construction experience of the first two Members and to provide leadership
of the Board's activities.

It is imperative that Board Members show no partiality to either the Contractor or CFX, or
have any conflict of interest.

GS-149



The criteria and limitations for membership will be as follows:

The person selected will not have any direct or indirect ownership or
financial interest in (i) the Contractor, (iD CEI or the CFX General
Engineering Consultant ("GEC"), (iii) any subcontractor or supplier of the
Project, or (iv) the employer of other Board Members.

Except for services as a Board Member on CFX projects, no Member shall
have been an employee, contractor or consultant to the Contractor or CFX,
CEI, the GEC or any subcontractor or supplier for the Project within a period
of ten (10) years prior to the Contract award.

No Member will have had a close personal, professional or business
relationship with CFX or the Contractor (or an employee or officer of CFX or
the Contractor).

No Member will have had any prior involvement in the Project (other than as

a dispute board member) of a nature which could be construed to compromise
an ability to impartially resolve disputes.

No Member will be employed by the Contractor, the CEI, the GEC or any

subcontractor or supplier of the Project during the term of the Contract,
except as a Board Member pursuant to the Three Party Agreement.

During the term of the Contract no discussion or agreement will be made

between a Board Memberand CFX orContractorregarding employment after
the Contract is completed.

During the term of the Contract, ex-parte communications between a Board
Member and a party to the Three Party Agreement is prohibited.

Before appointments are final, the first two prospective Members will submit complete
disclosure statements for the approval of both CFX and the Contractor. Each statement (in
the form prepared by CFX) will include a statement of experience and a declaration
describing all past, present and anticipated orplanned future relationships to the Project and

with the parties to the Contract. Disclosure of professional or personal relationships with
parties to the Contract will be included. The third Board Member will supply a similar
statement to the first two Board Members (and to CFX and the Contractor) before the third
Member appointment is finalized.

a.

b.

c

f.

(}
b'

d.

e.
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CFX and the Contractor will each select a Member, execute the Three Party Agreement
(described below) and assure the Members execute the Three-Party Agreement within the
first three (3) weeks after Contract award. CFX and the Contractor will immediately notifr
the selected Members to begin selection of the third Member. The first two Members will
ensure the third Member meets all of the criteria listed above. The third Member will be

selected within two (2) weeks after the first two Members are notified to proceed with the
selection of the third Member. If there is an impasse in the selection of the third Member,
the third Member will be selected by CFX and the Contractor, with the first consideration to
the nominees reviewed by the first two Members.

In the event of death, disability or resignation of a Member, such Member shall be replaced

in the same manner as the Member being replaced was selected. If for whatever other reason

a Member fails or is unable to serve, the Chairman (or failing the action of the Chairman,
then either of the other Members) shall inform the parties and such non-serving Member
shall be replaced in the same manner as the Member being replaced was selected. Any
replacement made by the parties shall be completed within fifteen (15) days after the event
giving rise to the vacancy on the Board, failing which the replacement shall be made by the
two remaining Members ofthe Board. Replacement shall be considered completed when the
new Member executes the Dispute Review Board Three Party Agreement.

10.2.4 Board Operations

The Board will formulate procedures of operation that shall be flexible with respect to the
functioning of the Board. The Board may formulate new or revised procedures respecting its
operation from time to time to accommodate the needs of the Board and the circumstances.

Each Board Member shall be provided a complete set ofthe Contract Documents. CFX and

the Contractor shall keep the Board informed of construction activity and progress by
submitting written progress reports and other relevant dataat least monthly. The Board will
visit the Project at regular intervals and/or at times of critical construction events and meet

with CEI and the Contractor. ln circumstances of unresolved disputes, the Board will meet at

least monthly until the unresolved disputes are concluded. The frequency of visits will be

agreed upon by CFX, the Contractor and the Board, depending upon the progress of the
Work.

Regular meetings will be held at the job site. Each meeting will consist of an informal
discussion and a field inspection of the Work. The informal discussion will be attended by
selected personnel from CFX, the CEI and the Contractor. Agenda for regular meetings of
the Board will generally include the following:

Meeting opened by the Chairman of the Boarda.

b. Remarks by the CEI.
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A description by the CEI and the Contractor of Work accomplished since the
last meetingo current status of the Work schedule, schedule for the future,
potential problems and proposed solutions to anticipated problems.

Discussion by the CEI of Work schedule, potential new disputes or claims,
status of past disputes and claims and other issues.

e. Set a date for next meeting.

The CEI will prepare minutes of all Board meetings and circulate them for comments,
revisions and/or approval by all concerned.

The field inspection will cover all active segments of the Work. The Board will be

accompanied by representatives of both the CEI and the Contractor. Soliciting any Board
Member's advice or consultation regarding the Work or the Contract is expressly prohibited.

10.2.5 Procedure for Disputes Resolution

Disputes will be considered as quickly as possible, taking into consideration the particular
circumstances and the time required to prepare detailed documentation. Steps may be

omitted as agreed by both parties and the time periods stated below may be shortened in
order to hasten resolution.

a. If either CFX or Contractor object to any decision of the CEI with respect to
claims, change order requests, or other actions or orders of the CEI, the
objecting party may file a wriffen protest with the CEI within fifteen (15)
days after the CEI's disputed decision, action or order. The written protest

must clearly state in detail the basis for the objection.

The CEI will consider the wriffen protest to its decision or directive, and

make a final decision on the basis of the pertinent Contract provisions,
together with the facts and circumstances involved in the protest. The
decision will be furnished to CFX and Contractor in writing within fifteen
(15) days after receipt of the written protest.

c. The CEI's decision with respect to the protest will be final, unless a written
exception is filed by CFX or Contractor with the CEI within fifteen (15) days

after receiving the protest decision. If either rejects the CEI's final decision,
the disputed matter may be referred to the Board by either CFX or the
Contractor.

c.

d

b
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d.

e.

ob.

f.

Upon receipt by the Board of a wriffen dispute, the Board will first decide
when to conduct the hearing. If the matter is not urgent, it may be heard at
the next regularly scheduled Board meeting. For an urgent matter, the Board
will meet at its earliest convenience.

Either party furnishing written evidence or documentation to the Board will
furnish copies of such information to the other party a minimum of fifteen
(15) days prior to the date the Board sets to hear the dispute. If the Board
requests additional documentation or evidence prior to, during or after the
hearing, CFX and/or the Contractor will provide the requested information to
the Board and to the other party. Because each side needs a reasonable

opportunity to understand and rebut the opposing side's point of view, failure
of either party to timely provide written documentation in accordance with
this provision shall result in such written documentation being excluded from
the hearing before the Board unless the other party consents to its admission
or consents to a delay in the hearing.

The Contractor and CFX will each be afforded an opportunityto be heard by
the Board and to offer evidence. The Board will consider all relevant
evidence presented and analyze the same solely within the parameters of the
Contract. Hearsay evidence shall be admissible but shall not be the sole basis

for any recommendation of the Board.

The Board's recommendations for resolution of the dispute will be given in
writing within fifteen (15) days of completion of the hearing(s). In cases of
extreme complexity, both parties may agree to allow additional time for the
Board to formulate its recommendations. Generally, the Board will initially
focus its attention (in the written report) only to matters of entitlement, and

allow the parties to thereafter determine the monetary relief. If both parties
requesto and sufficient documentation is available, the Board may also make a

recommendation of monetary relief, but only after formulation of the
entitlement recommendation and only after the parties have attempted to
agree upon the monetary relief amount.

If the Board's recommendation for resolution is not unanimous, the
dissenting member shall prepare a separate written opinion.

Within fifteen (15) days of receiving the Board's recommendations, both
CFX and the Contractor will respond to the other and to the Board in writing,
signifuing either acceptance or rejection of the Board's recommendations.
The failure of a party to respond within the fifteen (15) day period will be

deemed an acceptance by such party of the Board's recommendations. If

h.
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CFX and the Contractor are able to resolve the dispute (with or without the
aid of the Board's recommendations), CFX will promptly process any

required Contract changes.

If the dispute remains unresolved because of a bona fide lack of clear
understanding of the recommendation, either party may request the Board
clariff specific portions of its recommendations. Further, if new evidence

becomes available, either party may request the Board reconsider its prior
recommendation Only evidence which did not exist at the time of the hearing,

or which existed but which could not be discovered with reasonable and

normal diligence shall be considered new evidence.

Ifthe Board's recommendation is rejected, either partymaythereafter initiate
resolution of the dispute by binding arbitration conducted pursuant to the
Contract.

k.

Both CFX and the Contractor should carefully considerthe Board's recommendations, as the

recommendations are binding unless written notice is provided to the other party within 30

days of the recommendations stating the party's intent to bring the disputed issue to
arbitration. However, ifthe Board's recommendations do not resolve the dispute, all records

and written recommendationso including any minority reports, will be admissible for
informational purposes in any subsequent dispute resolution procedures. Such informational
purposes shall include but not be limited to establishing that the Board considered the
dispute, the qualifications of the Board Members, and the Board's recommendation that
resulted from the dispute resolution process.

10.2.6 Conduct of Disputes Hearings

Each party shall file three copies of its written arguments with the Board no less than seven

days prior to the scheduled hearing and shall simultaneously deliver a copy of such written
arguments to the opposing party. Each party shall also submit to the Board along with its
written arguments copies of its written evidence and documentation which has been
previously provided to the opposing party as provided above.

Normally, the hearing will be conducted at the job site. However, any location more
convenient and which provides all required facilities and access to necessary documentation
is satisfactory.
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While the Board will keep a record of its sessions during consideration of a dispute, the
Board will not be required to keep its record in any particular form. The nature and
completeness of the record will depend upon the nature and magnitude ofthe dispute and the
desires ofthe parties. If possible, the hearings shall be kept informal. Formal records ofthe
Board meetings may be taken and transcribed by a court reporter if requested by aparty (at
the requesting party's cost). Audio and/or video recording ofthe meeting is discouraged and
shall only be made with the prior agreement of all parties and a majority of the Board.

CFX and the Contractor will have representatives at all dispute resolution hearings. The party
requesting Board review will first discuss the dispute, followed by the other party. Each
party will then be allowed successive rebuttals until all aspects are fully covered to the
Board's satisfaction. The Members and the parties may ask questions, request clarification
or ask for additional data. ln large or complex cases, additional hearings may be necessary in
orderto consider and fully understand all evidence presented by both parties.

During the hearings, no Member will express any opinion concerning the merit of any facet
of the dispute.

After the hearings are concluded, the Board will meet in private to formulate
recommendations supported by two or more Members. All Board deliberations will be
conducted in private, with individual views kept strictly confidential. No minutes shall be
prepared ofthe Board's private meetings. The Board's recommendations and discussions of
its reasoning will be submitted as a written report to both parties. The recommendations will
be based on the pertinent Contract provisions and the facts and circumstances involved in the
dispute.

The Board will make every effort to reach a unanimous decision. If a unanimous decision is
not possible, the dissenting Member may (but is not required to) prepare a minority report.

10.2.7 Compensation

The Contractor shall pay the fees of all three Board Members for services rendered under the
Three Party Agreement. An allowance pay item has been established in the Conhact for the
reimbursing the Contractor. Funds remaining in the pay item, if any, at the completion ofthe
Project will belong to CFX. CFX and the Contractor shall agree on ihe procedures and
method of processing payments made against the allowance. CFX or the CEI will mail
minutes and progress reports, will provide administrative services, such as conference
facilities and secretarial services. If the Board desires special serviceso such as legal
consultation, accounting, data research, etc., both parties must agree and the costs will be
paid from the allowance.
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10.2.8 Three Party Agreement

The Contractor, CFX and the Members ofthe Board will execute the Dispute ReviewBoard
Three Party Agreement within four (4) weeks of the final selection of the third Member.

END OF SECTION IO
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ATTACHMENT A

DISPUTES REVIEW BOARD
THREE PARTY AGREEMENT

THIS THREE PARTY AGREEMENT ("Agreement") made and entered into this
day of 20-, between the CENTRAL FLORIDA EXPRESSWAY
AUTHORTTY (" ("Contractor") and the DISPUTES
REVIEW BOARD ("Boardoo), consisting of three members: _,

and ('oMembers").

WHEREAS, CFX is now engaged in the construction of the

WFIEREAS, the _ contract ("Contract'o) provides for the establ ishment

and operation ofthe Board to assist in resolving disputes and claims.

NOW, TI{EREFORE, in consideration ofthe terms, conditions, covenants and performance

contained herein (or attached, incorporated and made a part hereof), the parties agree as set forth
herein.

I
DESCRIPTION OF PURPOSE

To facilitate resolution of disputes between the Contractor and CFX, CFX has provided (in
the Contract) for the establishment of the Board. The function of the Board is to fairly and

impartially consider Contract disputes placed before it and provide wriffen recommendations for
resolution to both CFX and the Contractor. The Members of the Board shall perform the services

designated in Section II, Scope of Work.

II
SCOPE OF'WORK

The Scope of Work includes, but is not limited too the following items

A. Third Board Member Selection. The first duty of CFX and the Contractor
selected Members of the Board is to select the third Member. The third Member shall not
have any current financial or employment ties with either the Contractor or CFX. The

selection goal is to obtain a third Board Member who will complement the first two by
furnishing expertise, leadership and experience to facilitate the Board's operations. The first
two Board Members selected shall proceed with the selection of the third Board Member

and
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upon receiving their appointment. If the first two Members are unable to select a third
Member within four (4) weeks, CFX and the Contractor will select the third Member.

B. Procedures. After selecting the third Board Member and prior to considering
a dispute, the Board shall establish procedures to govern the conduct of its business and
reporting procedures based on the Guidelines, attached as an Appendix to this Agreement.
The Board recommendations (resulting from a consideration of a dispute) shall be fumished
in writing to CFX and the Contractor. The recommendations shall be based solely on the
pertinent Contract provisions and the facts as reasonably determined by the Board. The
Board shall have no authority to disregard or unilaterally modifr pertinent Contract
provisions including, but not necessarily limited to, those provisions pertaining to notices and

claims procedures.

C. Furnishing Documents. CFX shall, at the time of each Board Member's
appointment, furnish such Member a copy of the Contract. Both CFX and the Contractor
shall, no later than seven (7) days prior to the scheduled Board hearing, submit to the Board
three copies of all wriffen documents and arguments that such party wishes the Board to
consider. Each party shall provide its written documentation to the other side no later than
fifteen (15) days prior to the scheduled Board hearing and shall provide a copy of its written
argument to the other side no later than seven (7) days before the hearing in order to afford
the other side the opportunity to review such documents and prepare any necessary rebuttal
for the hearing.

D. Site Visits. The Board shall visit the project site to: (i) keep abreast of
construction activities, and (ii) develop a familiarity ofthe work in progress. The frequency,
exact time and duration of visits shall be in accordance with the attached Guidelines or as

mutually agreed between CFX, the Contractor and the Board.

In the circumstance of an alleged differing site condition (or specific construction
problem), it will be advantageous for the Board to view any relevant conditions. If viewing
by the Board would cause delay to the project, photographs and descriptions of conditions
collected by either (or both) party will suffice.

E. Board Consideration of Disputes or Claims. Upon receipt by the Board of a
written appeal of a dispute (from either the Contractor or CFX) the Board shall convene to
review and consider the dispute. CFX, the Contractor and the Board shall determine the time
and location of Board meetings. Both CFX and the Contractor shall be given the opportunity
to present evidence and argument at such meetings. Absent good cause to the contrary,
written evidence shall be limited to that evidence which was previously supplied to both the
Board and the other party in accordance with the previous paragraph. Mere negligence in
providing such wriffen evidence shall not be considered good cause for its admission.
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Hearsay evidence shall be permitted but shall not be the sole basis for any recommendation
by the Board. Additionally, Board Members may rely on their personal knowledge based on
prior site visits, ongoing document reviews, and general project familiarity. Each party may,

but is not required to, submit its proposed recommendations for resolving the dispute to the
Board for its consideration.

Board Members are to act impartially and independently in weighing the evidence

and in considering the respective positions of the parties within the confines and literal
interpretation ofthe Contractterms. The recommendations concerning any such dispute are

advisory and not binding on either party. The Board shall make every effort to reach a
unanimous recommendation. If a unanimous recommendation is not possible, the dissenting

Member shall prepare a minority report.

The Board's recommendations, together with explanations of its reasoningo shall be

submitted as a written report to both parties. The recommendation shall be based solely on
the pertinent provisions of the Contract, applicable laws and regulations, and the relevant
facts as determined by the Board based upon the evidence presented. It is important for the
Board to express, clearly and completely, the logic and reasoning leading to the
recommendation so that both parties fully understand the recommendation.

Either CFX or the Contractor may request the Board to reconsider its
recommendation. However, reconsideration will only be allowed when there is new
evidence to present, or a clarification is required.

F. Miscellaneous Board Responsibilities. In addition to the matters set forth
above:

I The Board Member shall become familiar with the Contract
Documents, review periodic reports, and maintain a cunent file ofthe
project.

Except for providing the services required in this Agreement, the
Board and its individual Members shall refrain from giving any
advice to either party concerning conduct of the work or the
resolution of problems. Ex-parte communications between a party
and a Board Member are prohibited.

The Board shall perform services not specifically listed herein to the
extent necessary to achieve the purposes of this Agreement.

2.

J
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G. Board Member Replacement. If the need occurs to appoint a replacement
Board Member, the replacement Board Member shall be appointed in the same manner as the
original Board Members were appointed. The selection of a replacement Board Member
shall begin promptly upon notification of the necessity for a replacement. The Agreement
will be supplemented to indicate change in Board membership.

III
CONTRACTOR RESPONSIBILITY

A party shall furnish to each Board Member one copy of all pertinent documents that are or
may become necessary forthe Board to perform its function. Pertinent documents arc any drawings
or sketches, calculationso procedures, schedules, estimates or other documents that are used in the
performance of the work or in justifuing or substantiating the party's position. A copy of such
pertinent documents must also be furnished to the other party.

IV
CFX RESPONSIBILITIES

CFX shall furnish the following services and items:

A. Contract Related Documents. CFX shall furnish the Board copies of all
Contract Documents, Supplemental Agreements, written instructions issued by the CEI or
CFX to the Contractoro or other documents pertinent to the performance ofthe Contract and
necessary for the Board to perform its function.

B. Coordination and Services. CFX (in cooperation with the Contractor) will
coordinate the operations of the Board. CFX, through the CEI, will affange or provide
conference facilities at or near the site and provide secretarial and copying services.

v
TIME F'OR BEGINNING AND COMPLETION

The Board shall be in operation throughout the term of the Contract and, if needed, for a
reasonable post-construction period.

The Board Members shall not begin any work under the terms of this Agreement until
authorized by CFX in writing.
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VI
PAYMENT

The fees and expenses of all three Board Members for services rendered under this
Agreement will be an expense to the Contractor with reimbursement under the pay item allowance
as provided below. Payment for services of the CFX-appointed, Contractor-appointed, and the third
Board Members will be full compensation for work performed or services rendered, and for all
expenses, such as food, lodging, travel, telephone, postage etc.

A. Payment.

Each Board Member will be paid One Thousand Three Hundred Dollars
($1,300.00) per day for each day the Board meets. This daily rate includes fees and expenses

related to membership on the Board. Subsequent changes in the rate must be authorized by a
Supplemental Agreement to this Agreement.

B. Inspection of Costs Records. The Board Members shall keep available the
cost records and accounts pertaining to this Agreement for inspection by representatives of
CFX for a period of three (3) years after final payment. If any litigation, claim or audit
arising out of, in connection with or related to this Agreement is initiated before the
expiration ofthe three (3) year period, the cost records and accounts shall be retained until
such litigation, claim or audit involving the records is completed.

vII
ASSIGNMENT OF' TASKS OF' WORK

Neither the Board nor the Board Members may assign or delegate any of the work of this
Agreement.

vIII
TERMINATION OF' AGREEMENT

With the mutual consent of CFX and the Contractor, this Agreement may be terminated at

any time. However, individual Board Members may be terminated with or without cause, but only
by their original appointer, i.e., CFX may terminate the CFX appointed Member, the Contractor may
terminate the Contractor's appointed Member, and the first two Members must agree to terminate the
third Member.
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IX
LEGAL RELATIONS

A. Each Board Member in the performance of duties on the Board is acting in the
capacity of an independent agent and not as an employee of either CFX or the Contractor.

B. CFX and the Contractor expressly acknowledge that each Board Member is acting in
a capacity intended to facilitate resolution of disputes. Accordingly, to the fullest extent permitted by
law, each Board Member shall be accorded quasi-judicial immunity for any actions or decisions
associated with the consideration, hearing and recommendation ofresolution fordisputes referredto
the Board.

C. Except for the negligent acts or omissions of a Board Member, or for activities
outside ofthe scope ofthis Agreement, each Board Member shall be held harmless for any personal
or professional liability arising from or related to Board activities. To the fullest extent permitted by
law, CFX and the Contractor shall defend and indemnifr all Board Members against claims, losses,

demands, costs and damages (including reasonable attorney's fees) for bodily injury, property
damage or economic loss arising out of or related to Board Members carrying out Board functions.
The foregoing indemnity is a joint and several obligations of the Contractor and CFX.

x
ARBITRATION, VENUEO APPLICABLE LAW

Any dispute, claim or controversy between the parties hereto arising out of or related to this
Agreement shall be resolved by arbitration. The American Arbitration Association pursuant to its
Construction Industry Arbitration Rules shall conduct such arbitration, and the arbitration proceeding

shall occur in Orange County, Florida. All questions and issues respecting this Agreement and the
arbitration shall be resolved by application of Florida law and the judgment ofthe arbitration panel
shall be enforceable in accordance with the provisions of the Florida Arbitration Code.

XI
NO BONUS

The Contractor and CFX shall not pay and the Members shall not receive any additional
commission, percentage, bonus or consideration of any nature (other than the payment provided for
in Section VI above) for performance and services under this Agreement.

XII
NO CONFLICT

The Members of the Board agree individually they do not now and during the term of this
Agreement will not have any direct or indirect ownership or financial interest in the Contractor, the
Engineer of Record for the project, the CEI or any subcontractor or supplier of the project. The
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Members of the Board affirm they have not for a period of ten (10) years prior to this Agreement
been an employee, Contractor or consultant to the Contractor, the Engineer of Record for this
project, the CEI or any subcontractor or supplier of the project, and that during the term of this
Agreement they shall not become so employed. During the term of the Agreement no discussion or
Agreement will be made between any Board Member and any party to this Agreement for
employment after the Contract is completed.

By executing this Agreement the parties mutually agree that the Members of the Board
identified herein are qualified and desirable and that the criteria and limitations detailed in
subarticles 10.2.3 b and 10.2.3 c of the project General Specifications are satisfied or are hereby
waived.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as ofthe day and

year first above written.

CF'X:

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

Print Name:
Title:

BOARD:

DISPUTES REVIEW BOARD

B
Print Name:

Print Name:

PrintName

CONTRACTOR:

Print Name:
Title:

ATT-8



CONSENT AGENDA ITEM

#5



CENTRAL FTORIDA EXPRESSWAY AUTHORITY
MEMORANDUM

TO: CFX Board Members

FROM: Aneth Williams
Director of

DATE: January 27,2020

SUBJECT: Approval of Contract Award to Traffic Control Devices, Inc.
for Systemwide Pay By Plate Signs - SR 417
Project 599-6438, Contract No. 001 643

An Invitation to Bid for the referenced project was advertised on December 22,2019. Responses
to the invitation were received from two (2) contractors by the January 28,2020 deadline. As
required by the Procurement Procedures Manual, a discussion was held with the Manager of
Engineering to review CFX's options when less than three bids are received. . It was decided that
a re-bid would not result in additional responses, the bids were within the established tolerances,
and there were no inegularities that would result in the bids being rejected.

Bid results were as follows

Bidder
1. Traffic Control Devices, Inc.
2. United Signs & Signals

Bid Amount
$ 1,1 17,71 1 .00

$1,169,372.86

The Engineer's estimate for this project is $1,199,453.94.

The Engineer of Record for Project 599-6438 has reviewed the low bid submitted by Traffic
Control Devices, Inc. and determined that the low bid unit prices are not unbalanced.

This project consists of providing all labor, materials, equipment and incidentals necessary for
the removal of existing signs, the installation of new signs and the installation of sign overlays
along SR 417. The work includes both ground mounted and overhead sign assemblies.

The Procurement Department has evaluated the bids and has determined the bid from Traffic
Control Devices, Inc. to be responsible and responsive to the bidding requirements. Board award
of the contract to Traffic Control Devices, Inc. in the amount of $1,1 17,71I.00 is recommended.

This project is included in ork Plan.

Reviewed by:

4974 ORLTOWER RD. ORI-ANDO, FL 32807 | PHONE: (407) 690-s000 | FAX: (407) 690-5011

www.cFxwAY.coM



CONTRACT

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AND

TRAFFIC CONTROL DEVICES, INC.

SYSTEMWIDE PAY BY PLATE (PBP) SIGNS - SR 4I7

PROJECT 599-6438
CONTRACT NO. 001643

CONTRACT DATE: FEBRUARY 13,2020
CONTRACT AMOUNT: $1,1 17,7 11.00

CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

CONTRACT, MEMORANDUM OF' AGREEMENT, GENERAL
SPECIFICATIONS, TECHNICAL SPECIFICATIONS, SPECIAL

PROVISIONS, PROPOSAL, ADDENDAO PUBLIC CONSTRUCTION
BOND AND F'ORMS



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

CONTRACT, MEMORANDUM OF AGRf,EMENT, GENERAL SPECIFICATIONS,
TECHNICAL SPECIFICATIONS, SPECIAL PROVISIONS, PROPOSAL, ADDENDA,

PUBLIC CONSTRUCTION BOND AND FORMS

FOR

SYSTEMWTDE pAy By PLATE (pBp) SrcNS - SR 417

PROJECT 599.6438
CONTRACT NO.001643

FEBRUARY 2O2O



TABLE OF CONTENTS

C

Section

GS

Title

CONTRACT

Memorandum of Agreement

GENERAL SPECIFICATIONS

Attachment A

Pase

C-l to C-2

1to5

GS-l to GS-l56

ATT-I to ATT-9

P-l to P-10

VR-ltoVR-2

rcBlbrcB4

TS-1to TS-2

(See General Specifications Table of Contents for listing of individual
specifications sections.)

P

VR

PROPOSAL

VEHICLE REGI STRATION FORM

PCB PUBLIC CONSTRUCTION BOND

Attached compact disk contains the following and are incorporated herein

TS TECHNICAL SPECIFICATIONS

(See Technical Specifications Table of Contents for listing of individual specifications
sections.)

SP SPECIAL PROVISIONS SP-l to SP-25

(See Special Provisions Table of Contents for listing of each special provision.)

Addendum No. I

Plans

TC-I



CONTRACT

This ContractNo.001643 (the "Contract"), made this 13ft day of February 2020,between the

CENTRAL FLORIDA EXPRESSWAY AUTHORITY, hereinafter called CFX and Traffic Control

Devices, Inc., of 242 N. Westmonte Drive, Altamonte Springs, FL. 32714-2404, hereinafter the

CONTRACTOR:

WITNESSETH: The CONTRACTOR shall, for the consideration herein mentioned and at its cost
and expense, do all the work and furnish all the materials, equipment, supplies and labor necessary
to perform this Contract in the manner and to the full extent as set forth in the Contract Documents
(and under security as set forth in the affached Public Construction Bond) all of which are hereby
adopted and made part ofthis Contract as completely as if incorporated herein. The Contract shall be
performed to the satisfaction of the duly authorized representatives of CFX, who shall have at all
times full opportunity to inspect the materials furnished and the work done under this Contract.

The work to be done under this Contract includes construction of all items associated with Project
599-6438, Systemwide Pay By Plate (PBP) Signs - SR 41 7, as detailed in the Contract Documents
and any addenda or modifications thereto. Contract time for this project shall be 155 calendar days.
The Contract Amount is $ I , 1 17 ,7 lI .00. This Contract was awarded by the Governing Board of CFX
at its meeting on February 13,2020.

The Contract Documents consist of:

The Contract,
The Memorandum of Agreement,
The Addenda (if any), modiffing the General Specifications, Technical
Specifications, Special Provisions, Plans or other Contract Documents,
The Plans,
The Special Provisions,
The Technical Specifications,
The General Specifications,
The Standard Specifications,
The Design Standards, and
The Proposal.

In consideration of the foregoing premises, CFX agrees to pay the CONTRACTOR for work
performed and materials furnished at the unit and lump sum prices, and under the conditions set
forth, in the Proposal.

l.
2.

J.

4.
5.

6.

7.

8.

9.

10.
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IN WITNESS WHEREOF, the authorized signatures named below have executed this Contract on
behalf of the parties on the date set fonh below.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

Director of Procurement

DATE:

TRAFFIC CONTROL DEVICES, INC

Signature

Print Name

Title

ATTEST:

DATE:

Approved as to form and execution, only

General Counsel for CFX
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CENTRAL F'LORIDA EXPRESSWAY AUTHORITY

GENERAL SPECIFICATIONS

SECTION I - ABBREVTATIONS AND DEFINITIONS

l.l General

These General Specifications are intended for use on all construction projects awarded by CFX.
However, each Article, subarticle or paragraph ofthe General Specifications may not be relevant or
applicable to every project. It is the responsibility of the Contractor to submit to the CEI any
questions regarding relevance or applicability of any article or sub-article prior to the Pre-
Construction conference. The CEI will respond with a determination which will be binding and final.

1.2 Abbreviations

Whenever in these General Specifications or in other documents pertaining to the Contract the
following terms and abbreviations appear, their intent and meaning shall, unless specifically stated

otherwise, be interpreted as shown in this Section.

AAN
AASHTO
ACI
AGC
AIA
AISI
ANSI
AREA
ASME
ASTM
AWS
AWPA
AWWA
CRSI
FDOT
FNGA
FSS
IEEE
IES
IPCEA
MUTCD
NEC

American Association of Nurserymen, lnc.
American Association of State Highway and Transportation Officials
American Concrete Institute
The Associated General Contractors of Americao Inc.
American Institute of Architects
American Iron and Steel Institute
American National Standards Institute
American Railway Engineering Association
American Society of Mechanical Engineers
American Society for Testing and Materials
American Welding Society
American Wood Preservers Association
American Water Works Association
Concrete Reinforcing Steel Institute
Florida Department of Transportation
Florida Nursery Growers Association
Federal Specifications and Standards
Institute of Electrical and Electronics Engineers
Illuminating Engineering Society
Insulated Power Cable Engineers Association
Manual on Uniform Traffic Control Devices
National Electrical Code (as recommended by the National Fire Protection
Association)
National Electrical Manufacturers Association
Steel Structures Painting Council

NEMA
SSPC
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When any of the above abbreviations is followed by a number or letter designation, or combination
of numbers or letters, it is understood to designate a specification, test method or other code or
recommendation of the particular organization so shown.

1.3 Definitions

Wherever used in these General Specifications or in the other Contract Documents the following
terms have the meanings indicated which are applicable to both the singular and plural thereof and
all genders:

1.3.1 Article - The prime subdivision ofa Section ofthe General and/or Technical Specifications.

1.3.2 Bid - The offer or proposal of the Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed. All Bids will include a Bid Bond in the amount of 5Yo of the
total bid as a surety to CFX that the Bidder will honor the Bid and enter into a Contract with CFX.

1.3.3 Bridge - A structure, including supports, erected over a dopression or over an obstruction
such as water, highway, railway, or for elevated roadway, for carrying traffic or other moving loads
and having a length, measured along the center of the roadway, of more than20 feet between the
inside faces of bridge supports. A multi-span box culvert is considered a bridge when the length
between the extreme ends of the openings exceeds 20 feet.

1.3.4 Calendar Day - Every day shown on the calendar, ending and beginning at midnight.

1.3.5 CFX - The Central Florida Expressway Authority. To avoid unnecessary repetition of
expressions, whenever in the General Specifications, Technical Specifications or Special Provisions
the term "CFX" is used, it is understood that "or designated representative" is a part of the term
unless specifically indicated otherwise. Such designated representative may be the "Engineer", the
"CEI", the "Resident Engineer" or other individual or entity identified by CFX and defined herein.

| .3.6 Construction Engineering & Inspection (CED Consultant - The firm employed by CFX to
observe the progress and quality of the Work being performed by the Contractor.

1.3.7 Consultant - The Professional Engineer or engineering firm, registered in the State of
Florida, under contract to CFX to perform professional services for CFX. The Consultant may be the
Engineer of Record or may provide services through and be subcontracted to the Engineer ofRecord.

1.3.8 Contract - The written agreement between CFX and the Contractor setting forth the
obligations of the parties thereto including but not limited to, the performance of the Work, the
furnishing of labor and materials and the basis of payment.

1.3.9 Contract Claim (Ctaim) - A written demand submitted to CFX by the Contractor in
compliance with Anicle 2.4 of these General Specifications seeking additional monetary
compensation, time and/or other adjustments to the Contract, the entitlement or impact of which is
disputed by CFX.
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1.3.10 Contract Documents - The Contract, addenda (which pertain to the Contract Documents),
the Memorandum of Agreement, Contractor's Bid (including documentation accompanying the Bid
and any post-bid documentation submitted prior to the Notice of Award), the Notice to Proceed, the
Public Construction Bond, these General Specifications, the Technical Specifications, the Standard
Specifications, the Contractor's certification required pursuant to Article 3.4 of these General
Specifications, the Special Provisions, the Plans, any supplemental agreements required to complete
the construction ofthe Project and elements incorporated by reference including, but not necessarily
limited to, the FDOT Design Standards (January 2015 edition).

1.3.1 I Contract Price - The money payable by CFX to the Contractor for completion of the Work
in accordance with the Contract Documents.

I.3.12 Contract Time - The number of calendar days allowed for completion ofthe Work including
authorized time extensions.

I .3. I 3 Contractor - The person, firm or corporation with whom CFX has entered into the Contract.

1.3.14 Controlling Work Items - The activity or work item on the critical path having the least

amount of total float. The controlling item of work will also be referred to as a Critical Activity.

1.3.15 Culverts - Any structure not classified as a bridge, which provides an opening under the
roadway.

1.3.16 Delay - With the exception of the items listed in Subarticle 6.7.3.1 of these General
Specifications, any unanticipated event, action, force or factor which extends the Contractor's time
ofperformance of any critical path activity under the Contract. The term delay is intended to cover
all such events, actions, forces or factors, whether styled "delayl', "disruption", "interference",
"impedance", "hindrance" or otherwise, which are beyond the control of and not caused by the
Contractor or Contractor's subcontractors, materialmen, suppliers or other agents. This term does not
include Extra Work.

I .3 .17 Director of Construction - Director of Construction, Central Florida Expressway Authority,
acting directly or through an authorized representative.

1.3.18 Engineer - The term as may be used in various documents is understood to mean CFX or
designated representative.

1.3.19 Engineer of Record - The professional engineer or engineering firm, contracted with by
CFX and registered in the State of Florida, who develops criteria and concept for the Project,
performs the analysis and is responsible for the preparation of the plans and specifications.

I .3 .20 Equipment - The machinery and equipment, together with the necessary supplies for upkeep

and maintenance thereof the tools and all other apparatus necessary for the construction and

acceptable completion of the Work.

GS-3



1.3.21 Executive Director - Executive Director, Central Florida Expressway Authority, acting
directly or through an authorized representative.

I.3.22 Extra Work - Any Work which is required by CFX to be performed and which is not
otherwise covered or included in the project by the existing Contract Documents, whether it be in the
nature of additional work, altered work, deleted work, work due to differing site conditions or
otherwise. This term does not include a "delay''.

I .3.23 Force Account - Work authorized by CFX and performed in addition to that set forth in the
original Contract and is paid on an actual cost basis plus a fixed percent markup and stipulated rental
rates for equipment. All costs paid under Force Account will be fully documented and signed by both
parties not later than the following work day.

1.3.24 Holidays - Martin Luther King, Jr. Day; Memorial Day; the Saturday and Sunday
immediately preceding Memorial Day; Independence Day; Labor Day; the Friday, Saturday, and

Sunday immediately preceding Labor Day; Veterans Day; Thanksgiving Day; the Friday, Saturday
and Sunday immediately following Thanksgiving Day; and December 24 through January 2,

inclusive.

1.3.25 Inspector - Agent of CFX through the CEI that will record dayto-day activities of
construction and advise the Contractor regarding compliance with the Plans and Specifications ofthe
Contract.

1.3.24 Invitation to Bid - The invitation by which the Contractor submitted its Bid for the Work.

1.3.26 Laboratory - A Testing facility certified with the Florida Department of Transportation.

1.3.25 MajorltemofWork-AnyitemofWorkhavinganoriginalContractvalueinexcessof5%
of the original Contract amount.

1.3.26 Materials - Any substances to be incorporated in the Work.

1.3.27 Median - The portion of a divided highway or street separating the haveled ways fortraffic
moving in opposite directions.

1.3.28 Notice to Proceed - A written notice given by CFX to the Contractor fixing the latest date on
which the Contract Time will commence to run and on which the Contractor shall start to perform
the Contractor's obligations under the Contract Documents.

I .3 .29 Plans - The drawings which show the scope, extent and character ofthe Work to be furnished
and performed by the Contractor and which are referred to in the Contract Documents.

1.3.30 Project - The total construction of which the Work to be provided under the Contract
Documents may be the whole or a part as indicated elsewhere in the Contract Documents.
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1.3.31 Public Construction Bond - The security furnished by the Contractor and the surety as a
guaranty that the Contractor will fulfill the terms of the Contract in accordance with the Contract
Documents and pay all legal debts pertaining to the construction of the Project.

1.3.32 Resident Project Representative - The authorized representative of the CEI who may be
assigned to the site or any part thereof.

1.3.33 Right of Way - The land to which CFX has title or right ofuse for the road and its structures
and appurtenances and for material pits furnished or to be furnished by CFX.

1.3.34 Roadbed - That portion of the roadway occupied by the subgrade and shoulders.

1.3.35 Roadway - The portion of a highway within the limits of construction.

1.3.36 Shop Drawings - All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for the Contractor and submitted by
the Contractor to illustrate some portion of the Work.

1.3.37 Shoulder - That portion of the roadbed outside the edges of the havel way (or back of curb)
and extending to the top of front slopes. The shoulders may be either paved or unpaved.

1.3.38 Special Provisions - Specific requirements for the Project not otherwise addressed in the
General Specifications, Technical Specifications or Standard Specifications.

I.3.39 Specialty Engineer - A Professional Engineer registered in the State of Florida (specifically
other than the Engineer of Record or its subcontracted consultant) who undertakes the design and
drawing preparation of components, systems or installation methods and equipment for specific
portions of the Project Work. The Specialty Engineer may be an employee or officer of the
Contractor or a fabricator, an employee or officer of an entity providing components to a fabricator
or an independent consultant.

A Specialty Engineer shall be qualified in accordance with the Rules of the Florida Department of
Transportation,Chapterl4-T5,FloridaAdministrativeCode. Anycorporationorpartnership,which
offers engineering services, must hold a current Certification ofAuthorizationfrom the Florida State
Board of Professional Engineers. Prior approval by CFX is required if the Contractorwishes to use a

Specialty Engineer not qualified in accordance with Chapter l4-7 5. Approval must be received prior
to proceeding with the specialty design.

For items of Work not specifically covered by Chapter 14-75, a Specialty Engineer will be
considered qualified if he/she has the following qualifications:

1) Registration as a Professional Engineer in the State of Florida
2) Education and experience necessary to perform the submitted design as required by the

Florida Department of Professional Regulation.
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1.3.40 Specifications - The directions, provisions and requirements contained in the General
Specifications, Technical Specifications, Special Provisions and Standard Specifications.

I.3.4I Standard Specifications - The FDOT Standard Specifications for Road and Bridge
Construction,2019 edition, Divisions II and III, hereby incorporated by reference and as may be
amended in the Technical Specifications and Plans. Division I of the FDOT Standard Specifications
is specifically not included in this definition and is not a part of the Contract Documents.

I .3 .42 State - State of Florida

I.3.43 Subarticle - Any headed subdivision of an Article of the General Specifications, Technical
Specifications, or Standard Specifications.

1.3.44 Subgrade - That portion of the roadbed immediately below the base course or pavement
(including below the curb and gutter, valley gutter, shoulder and driveway pavement), the limits of
which will ordinarily include those portions ofthe roadway bed shown in the plans to be constructed
to a design bearing value or to be otherwise specially treated. Where no limits are shown in the
plans, the subgrade section shall be considered to extend to a depth of l2 inches belowthe bottom of
the base or pavement and outward to 6 inches beyond the base, pavement or curb and gutter.

1.3.45 Subcontractor - An individual, firm or corporation having a direct contract with the
Contractor or with any other subcontractor for performance of a part of the Work at the site.

1.3.46 Substantial Completion - The completion of all pay item Work in their entirety in
conjunction with the performance ofthe inspection for Substantial Completion. As a minimum the
following conditions apply;

1. All pay item work is installed and functioning including Supplemental Agreement Work,
Force Account, or Extra Work.

2. All disturbed areas have been restored and vegetative growth is emerging including
landscaping.

3. All erosion control measures have been taken up, and sediments removed from traps and

drainage structures.

4. All pavement areas are complete and final signing and shipping in place.

5. All Signals, Lighting, ITS, and Tolling systems are tested, commissioned, and operating.
6. All roadway appurtenances are installed, intact and functioning such as signs, guardrail,

stripping, rumble strips, curbing, sidewalk, etc.

7. All structures such as bridges, walls, barriers, attenuators, overhead trusses, toll buildings,
tolling gantries, etc. are in place with their final coatings applied, and devoid ofblemishes or
graffiti.

8. All temporary traffic control devices are removed, and traffrc is using the facility as designed.

9. All testing is complete, and documentation has been received.
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The inspection for Substantial Completion may generate a punch list that will be provided to the
Contractor within seven (7) calendar days following the conclusion of the inspection. Direction by
CFX to open a bridge or roadway or portion thereof does not constitute an acceptance or Substantial
Completion of the Project or portion or waive any part of the Contract provisions.

1.3.47 Substructure - All of that part of a bridge structure below the bridge seats including the
parapets, backwalls and wingwalls of abutments.

I .3.48 Superintendent - The Contractor's authorized representative responsible and in charge ofthe
Work.

1.3.49 Superstructure - The entire bridge structure abovethe substructure including anchorage and

anchor bolts but excluding the parapets, backwalls, and wingwalls of abutments.

1.3.50 Supplemental Agreement - A wriffen agreement between CFX and the Contractor
modiffing the Contract within the limitations set forth in these specifications.

1.3.51 Surety - The corporate body, bound by the Public Construction Bond with and for the
Contractor, who agrees to be responsible for acceptable performance ofthe Work bythe Contractor
and for payment of all debts pertaining thereto.

I.3.52 Supplier - A manufacturer, fabricator, supplier, distributor, materialmen or vendor having a
direct contract with the Contractor or with any subcontractor to fumish materials or equipment to be

incorporated in the Work by the Contractor or any subcontractor.

1.3.53 Technical Specifications - Those portions ofthe Contract Documents consisting of written
technical descriptions ofmaterials, equipment, construction systems, standards andworkmanship as

applied to the Work associated with road and bridge construction.

1.3.54 Travel Way - The portion of the roadway for the movement of vehicles, exclusive of
shoulders and auxiliary lanes.

1.3.55 Unilateral Adjustment- A payment of money or granting of Contract time made to the
Contractor by CFX for sums CFX determines to be due to the Conhactor for work performed on the
project, and whereby the Contractor by acceptance of such payment does not waive any rights the
Contractor may otherwise have against CFX for payment of any additional sums the Contractor
claims are due for the work.

I .3.56 Work - The entire completed construction or the various separately identifiable parts thereof
required to be furnished under the Contract Documents. Work includes and is the result of
performing or furnishing labor and furnishings and incorporating materials and equipment into the
construction and performing or furnishing services and fumishing documents all as required by the
Contract Documents.
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1.3.57 Work Order Allowance - A monetary amount established by CFX and included in the
Contract Price to cover the cost of Work, that may or may not be anticipated, but is not otherwise
defined by defined by the Drawings or Specifications. No Work paid for under the Work Order
Allowance shall be performed until written authorization is given to the Contractor by CFX. Any
amount remaining in the Allowance upon completion and acceptance of the project remains the
property of CFX.

END OF SECTION I
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SECTION 2 - SCOPE OF WORK

2.1 Intent of Contract

It is the intent of the Contract Documents to provide for the construction and completion of
every detail of the Work described in the Contract Documents. Any labor, documentation,
services, Materials, or Equipment that may be reasonably inferred from the Contract
Documents or from prevailing custom or trade usage as being required to produce the
intended result shall be provided whether or not specifically called for, at no additional cost
to CFX.

2.2 Work Not Covered by the General Specifications

Proposed construction and any contractual requirements not covered by these General
Specifications may be covered by notes shown on the Plans or by the Technical
Specifications or Special Provisions for the Contract.

2.3 Alteration of Plans

2.3.1 General: CFX reserves the right to make, atany time prior to or during the progress

of the Work, such increases or decreases in quantities, whether a significant change
or not, and such alterations in the details of construction, whether a significant
change or not, including but not limited to alteration in the grade or alignment ofthe
road or structure or both, as may be found necessary or desirable by CFX. Such
increaseso decreases or alterations shall not constitute a breach ofContract, shall not
invalidate the Contract, nor release the Surety from any liability arising out of this
Contract or the Surety bond. The Contractor agrees to perform the Work, as altered,
the same as if it had been part of the original Contract.

The term "significant change" applies only when:

A) CFX determines that the Work as altered differs materially in kind or
nature from that involved or included in the original proposed construction
or

A Major Item of Work, as defined in Section 1, is increased in excess of
l25yo or decreased below 75%o of the original Contract quantity. CFX will
apply any price adjustment for an increase in quantity only to that portion in
excess of l25Yo ofthe original Contract item quantity, or in case ofa decrease

below 75%oto the actual amount of work performed, such allowance to be

determined in accordance with 2.3.2,below.

B)
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2.3.2

In the instance of A) above, the determination by CFX shall be final and shall not
be subject to challenge by the Contractor except through the claims procedure as

described herein.

Increase, Decrease or Alteration in the Work: CFX reserves the right to make
alterations in the character of the Work which involve a substantial change in the
nature of the design or in the type of construction or which materially increases or
decreases the cost or time of performance. Such alteration shall not constitute a
breach of Contract, shall not invalidate the Contract or release the Surety.

Notwithstanding that the Contractor shall have no formal right whatsoever to any
extra compensation or time extension deemed due by the Contractor for any cause

unless and until the Contractor follows the procedures set forth in 2.4.2 for
preservation, presentation and resolution of the claim, the Contractor may at any
time, after having otherwise timely provided a notice of intent to claim or preliminary
time extension request pursuant to 2.4.2, submit to CFX a request for equitable
adjustment of compensation or time or other dispute resolution proposal. The
Contractor shall in any request for equitable adjustment of compensation, timeo or
other dispute resolution proposal certiff under oath and in writing, in accordance
with the formalities required by Florida law, that the request is made in good faith,
that any supportive data provided are accurate and complete to the Contractor's best
knowledge and belief, and that the amount ofthe request accurately reflects what the
Contractor in good faith believes to be CFX's responsibility. Such certification must
be made by an officer or director of the Contractor with the authority to bind the
Contractor. Any such certified statements ofentitlement and costs shall be subjectto
the audit provisions set forth in 2.4.14. While the submittal or review of a duly
certified request for equitable adjustment shall neither create, modiff, nor activate
any legal rights or obligations as to the Contractor or CFX, CFX will review the
content of any duly certified request for equitable adjustment or other dispute
resolution proposal, with any further action or inaction by CFX thereafter being in its
sole discretion. Any request for equitable adjustment that fails to fully comply with
the certification requirements will not be reviewed by CFX.

The monetary compensation provided for below constitutes full and complete payment

for such additional work and the Contractor shall have no right to any additional
monetary compensation for any direct or indirect costs or profit for any such additional
work beyond that expressly provided below. The Contractor shall be entitled to a time
extension only to the extent that the performance of any portion ofthe additional work
is a controlling work item and the performance of such controlling work item actually
extends completion of the project due to no fault of the Contractor. All time related
costs for actual performance of such additional work are included in the compensation
already provided below and any time extension entitlement hereunder will be without
additional monetary compensation. The Contractor shall have no right to any monetary
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compensation or damages whatsoever for any direct or indirect delay to a controlling
work item arising out of or in any way related to the circumstances leading up to or
resulting from additional work (but not relating to the actual performance of the
additional work, which is paid for as otherwise provided herein), except only as

provided for under 2.4.5.3.

2.3.2.1Allowable Costs for Extra Work: The CEI may direct in writing that extra
work be done and, at the CEI's sole discretion, the Contractor will be paid pursuant
to an agreed Supplemental Agreement or in the following manner:

(a) Labor and Burden: The Contractor will receive payment for actual costs of
direct labor and burden for the additional or unforeseen work. Labor includes
foremen actually engaged in the work; and will not include project
supervisory personnel nor necessary on-site clerical staff, except when the
additional or unforeseen work is a controlling work item and the perfonnance
of such controlling work item actually extends completion ofthe project due
to no fault ofthe Contractor. Compensation forproject supervisorypersonnel,
but in no case higher than a Project Manager's position, shall only be for the
pro-rata time such supervisory personnel spent on the contract. In no case

shall an officer or director ofthe Company, nor those persons who own more
than I o/o of the Company, be considered as project supervisory personnelo

direct labor or foremen hereunder.

*:1.**,1.*****'rx.,l.* Afea IntentiOnally Left Blank ,1.**:r!F:1.:f {.:t:t:f :t***'t
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Item Rate

FICA Rate established by Law

FUTA/SUTA Rate established by Law

Medical Insurance Actual

Holidays, Sick &
Vacation benefits

Actual

Retirement benefits Actual

Workers
Compensation

Rates based on the National Council on Compensation Insurance basic rate

tables adjusted by Contractor's actual experience modification factor in
effect at the time of the additional work or unforeseen work.

Per Diem Actual but not to exceed State of Florida's rate

Insurance* Actual

Payment for burden shall be limited solely to the following:

Table2.3.2.l

*Compensation for Insurance is limited solely to General Liability Coverage and does not include any other
insurance coverage (such as, but not limited to, Umbrella Coverage, Automobile Insurance, etc.).

At the pre-construction conference, certiS to the CEI the following:

(l) A listing ofon-site clerical staff, supervisory personnel and their pro-rated
time assigned to the Contract,

(2) Actual Rate for items listed in Table 2.3.2.7,

(3) Existence of employee benefit plan for Holiday, Sick and Vacation benefits
and a Retirement Plan, and,

(4) Payment of Per Diem is a company practice for instances when compensation
for Per Diem is requested.

Such certification must be made by an officer or director of the Contractor with
authority to bind the Contractor. Timely certification is a condition precedent to any
right ofthe Contractor to recover compensations for such costs, and failure to timely
submit the certification will constitute a full, complete, absolute and irrevocable
waiver by the Contractor of any right to recover such costs. Any subsequent changes

shall be certified to the CEI as part of the cost proposal or seven calendar days in
advance of performing such extra work.
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(b) Materials and Supplies: For materials accepted by the CEI and used on the
project, the Contractor will receive the actual cost of such materials
incorporated into the work, including Contractor paid transportation charges
(exclusive of equipment as hereinafter set forth). For supplies reasonably
needed for performing the work, the Contractor will receive the actual cost of
such supplies.

(c) Equipment: For any machinery or special equipment (other than small tools),
including fuel and lubricant, the Contractorwill receive 100% ofthe "Rental
Rate Blue Book" for the actual time that such equipment is in operation on
the work, and 50Yo of the "Rental Rate Blue Book" for the time the
equipment is directed to standby and remain on the project site, to be

calculated as indicated below. The equipment rates will be based on the latest
edition (as of the date the work to be performed begins) of the "Rental Rate
Blue Book for Construction Equipment" or the "Rental Rate Blue Book for
Older Construction Equipment," whichever is applicable, as published by
Machinery Information Division of PRIMEDIA Information, lnc. (version
current at the time of bid), using all instructions and adjustments contained
therein and as modified below. On all projects, the CEI will adjust the rates

using regional adjustments and Rate Adjustment Tables according to the
instructions in the Blue Book.

Allowable Equipment Rates will be established as set out below:

(l) Allowable Hourly Equipment Rate : Monthly RatellT6 x Adjustment
Factors x l00Yo.

(2) Allowable Hourly Operating Cost : Hourly Operating Cost x l00o/o.

(3) Allowable Rate Per Hour : Allowable Hourly Equipment Rate +
Allowable Hourly Operating Cost.

(4) Standby Rate: Allowable Hourly Equipment Rate x 50%.

The Monthly Rate is The Basic Machine Rate Plus Any Attachments.
Standby rates will apply when equipment is not in operation and is directed
by the CEI to standby at the project site when needed again to complete work
and the cost of moving the equipment will exceed the accumulated standby
cost. Standby rates will not apply on any day the equipment operates for eight
or more hours. Standby payment will be limited to only that number of hours
which, when added to the operating time for that day equals eight hours.
Standby payment will not be made on days thatare not normally considered
work days on the project.
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CFX will allow for the cost of transporting the equipment to and from the
location at which it will be used. If the equipment requires assembly or
disassembly for transport, CFX will pay for the time to perform this work at
the rate for standby equipment.

Equipment may include vehicles utilized only by Labor, as defined above.

(d) Indirect Costs, Expenses, and Profit: Compensation for all indirect costs,
expenses, and profit of the Contractor, including but not limited to overhead

of any kind, whether jobsite, field office, division office, regional office,
home office, or otherwise, is expressly limited to the greater of either (1) or
(2) below:

(1) Solely a mark-up on the payments in (a) through (c), above in
accordance with the corresponding portions of section 7.4.

(i) Bond: The Contractor will receive compensation for any premium
for acquiring a bond for such additional or unforeseen work;
provided, however, that such payment for additional bond will only
be paid upon presentment to CFX of clear and convincing proofthat
the Contractor has actually provided and paid for separate bond
premiums for such additional or unforeseen work in such amount.
Should the Contractor elect to provide subguard coverage in lieu of
requiring a bond from a sub, the Contractor shall be entitled to
reimbursement for the subguard premium for the added work upon
proof of said premium.

(ii) The Contractor will be allowed a markup of l0o/o on the first
$50,000 and a markup of 5%o on any amount over $50,000 on any
subcontract directly related to the additional or unforeseen work. Any
such subcontractor mark-up will be allowed only by the prime
Contractor and a first tier subcontractor, and the Contractor must elect
the markup for any eligible first tier subcontractor to do so.

,1.**{.*'1.**t 
'1.'rt 'r* Afea IntentiOnally Left Blank :r:r:rx.,l.:t*{.:r***:t!*:t!t
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(2) Solely the formula set forth below and only as applied solely as to such
number of calendar days of entitlement that are in excess of ten cumulative
calendar days as defined below.

D= A*c
B

Where A: Original ContractAmount

B: Original Contract Time

C:\Yo
D : Average Overhead Per Day

Cumulative Calendar Days is defined as the cumulative total number of calendar days
granted for time extension due to delay of a controlling work item caused solely by
CFX is, or the cumulative total number of calendar days for which entitlement to a
time extension due to delay of a controlling work item caused solely by CFX is
otherwise ultimately determined in favor of the Contractor to be.

Further, in the event there are concuffent delays to one or more controlling work
items, one or more being caused by CFX and one or more being caused by the
Contractor, the Contractor shall be entitled to a time extension for each day that a
controlling work item is delayed by CFX but shall have no right to nor receive any
monetary compensation for any indirect costs for any days of concurrent delay. No
compensation will be paid to the Contractor for any jobsite overhead and other
indirect impacts when the total number of calendar days granted for time extension
due to delay of a controlling work item is equal to or less than ten calendar days and
the Contractor also fully assumes all monetary risk of any and all partial or single
calendar day delay periods, due to delay of a controlling work item that when
cumulatively totaled together are equal to or less than ten calendar days. All
calculations underthis provision shall exclude days granted forperforming additional
work.

2.3 .2.2 Subcontracted Work: For work performed by a subcontractor, compensation
for the additional or unforeseen work shall be solely limited to as provided for in
2.3.2.1(a), (b), (c) and (dxl), with the exception o[ in the instance of subcontractor
performed work only, the subcontractor may receive compensation for any premium
for acquiring a bond for the additional or unforeseen work; provided, however, that
such payment for additional subcontractor bond will only be paid upon presentment
to CFX of clear and convincing proof that the subcontractor has actually provided
and paid for separate bond premiums for such additional or unforeseen work in such
amount. The Contractor shall require the subcontractor to provide a certification, in
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accordance with2.3.2.l (a), as part of the cost proposal and provide such to the CEI.
Such certification must be made by an officer or director of the subcontractor with
authority to bind the subcontractor. Timely certification is a condition precedent to
any right of the Contractor to recover compensation for such subcontractor costs, and

failure to timely submit the certification will constitute a full, complete, absolute and

irrevocable waiver by the Contractor of any right to recover such subcontractor costs.

2.3.2.3 No Waiver of Contract: Changes made by CFX will not be considered to
waive any of the provisions of the Contract, nor may the Contractor make any claim
for loss ofanticipated profits because ofthe changes or by reason ofany variation
between the approximate quantities and the quantities of Work actually performed.
All Work shall be performed as directed by CFX and in accordance with the Contract
Documents.

2.3.2.4 Suspensions of Work Ordered by CFX: If the perforTnance of all or any
portion ofthe Work is suspended or delayed by CFX, in writing, for an unreasonable
period oftime (not originally anticipated, customary, or inherent to the construction
industry) and the Contractor believes additional compensation is due as a result of
such suspension or delay, the Contractor shall submit to CFX in writing a request for
adjustment within 7 calendar days of receipt of the notice to resume Work. The
request shall be complete, set forth all the reasons and support for such adjustment.

CFX will evaluate the Contractor's request. If CFX agrees the cost and/or time
required for the performance of the Contract has increased as a result of such
suspension and the suspension was caused by conditions beyond the control of and
not the fault of the Contractor, its suppliers or subcontractors at any approved tier
(and not caused by weather), CFX will make an adjustment (excluding profit) and

modiff the Contract in writing accordingly. CFX will notiff the Contractor whether
an adjustment of the Contract is warranted.

No Contract adjustment will be allowed unless the Contractor has submitted the
complete request for adjustment within the time prescribed.

No Contract adjustment will be allowed under this clause to the extent that
performance would have been suspended or delayed by any other cause, or for which
an adjustment is provided for, excluded under, or effectively precluded by any other
term or condition of the Contract.

2.3.2.5 Conditions Requiring Supplemental Agreement: A Supplemental Agreement
will be used to clarifu the Plans and Specifications of the Contract; to document
quantities that deviate from the original Contract amount; to provide forunforeseen
Work, grade changes or alterations in Plans which could not reasonably have been

contemplated or foreseen in the original Plans and Specifications; to change the
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limits of construction to meet field conditions; to provide a safe and functional
connection to an existing pavement; to make the project functionally operational in
accordance with the intent of the original Contract and subsequent amendments
thereto; to settle Contract claims.

No Work covered by a Supplemental Agreement shall be performed before written
authorization is given by CFX. Such wriffen authorization will set forth the prices
and other pertinent information and will be promptly reduced to written Contract
document form.

2.3.2.6 Unilateral Payments: Unilateral Payments will be used to paythe Contractor
for Work performed on the Project when:

The Contractor agrees to perform the Work at an agreed upon cost but refuses
to timely execute a Supplemental Agreement so as to allow timely payment
for the Work by CFX or,

b) CFX and the Contractor cannot agree on the cost of the Work and the
Contractor refuses to execute a Supplemental Agreement or,

c) CFX determines it is in the best interest to make a Unilateral Payment for
Work CFX directed to be performed in lieu of pursuing a Supplemental
Agreement.

2.3.2.7 Extra Work: Alterations, changes, additional or unforeseen Work ofthe type
already provided by the Contract for which there is a Contract Price will be paid for
at such Contract price.

Alterations, changes, additional or unforeseen Work having no quantity or price
provided in the Contract will be paid at a negotiated price. Where the cost is
negotiated, the Contractor shall submit an estimate to CFX in terms of labor,
Materials, Equipment, overhead with a time impact analysis and other expenses
incurred solely as a result ofthe alteration, change, additional orunforeseen Work as

stipulated in2.3.2.

Where a price cannot be negotiated for alterations, changes, additional orunforeseen
Work having no quantity or price provided in the Contract, payment will be made in
accordance with2.3.2.
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2.3.3 Connections to Existing Pavements, Drives and Walks: Limits of construction at the
beginning and end of the Project are detailed in the Plans and will generally be
adhered to; howevero where in the opinion of CFX it is necessary to extend the
construction in orderto make suitable connections to existingpavement, such change
may be permitted upon written authorization.

For any connections to existing walks and drives which are necessary although not
indicated on the Plans, proper connections shall be made at the direction of CFX in
accordance with the FDOT's Design Standards identified in the Contract Documents.

2.3.4 Differing Site Conditions: During the progress of the Work, if subsurface or latent
conditions are encountered at the site differing materially from those indicated on the
Plans or in the Specifications or if unknown physical conditions of an unusual riature
(differing materially from those ordinarily encountered and generally recognized as

inherent in the Work) are encountered at the site, the party discovering such

conditions shall promptly notifu the other party in writing of the specific differing
conditions before they are disturbed and before the affected Work is performed.

Upon written notification from the Contractor, CFX will have the conditions
investigated and if it is determined that the conditions differ materially and cause an

increase or decrease in the cost or time required for the performance of any Work
underthe Contract, an adjustment (excluding loss of anticipated profits) will be made
and the Contract modified in writing accordingly. CFX will notify the Contractor
whether an adjustment of the Contract is warranted.

No Contract adjustment that results in a benefit to the Contractor will be allowed
unless the Contractor has provided the required written notice.

No Contract adjustment will be allowed under this clause for any impacts caused
to or by any other projects.

2.3.5 Changes Affecting Utilities: The Contractor shall be responsible for identifuing and
assessing any potential impacts to a utility that may be caused by the changes
proposed by the Contractor and the Contractor shall, at the time of making the
request for change, notiff CFX in writing of any such potential impacts to utilities.

CFX approval ofa Contractor proposed change does not relieve the Contractor of
sole responsibility for all utility impacts, costs, delays or damages, whether direct or
indirect, resulting from Contractor initiated changes in the design or construction
activities from those in the original Contract, design plans (including traffic control
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plans) or other Contract Documents and which effect a change in utility work
different from that shown in the utility plans, joint project agreements or utility
relocation schedules.

2.3.6 Cost Savings Initiative Proposal

2.3.6.1lntent and Objective: This subarticle applies to any Cost Savings Initiative
Proposal (CSIP) that the Contractor initiates and develops forthe purpose ofrefining
the Contract to increase cost effectiveness or significantly improve the quality ofthe
end result. Any potential CSIPs being considered by the Contractor shall NOT be
discussed at the pre-award meeting, as this meeting is for the sole purpose of
discussing the Contractor's bid and the documents on which the bid is based.
Subsequent to Contract execution and prior to Contract Time beginning, a mandatory
Cost Savings Initiative Workshop will be held for the Contractor and CFX to discuss
potential Proposals.

This subarticle does not apply to any CSIP unless the Contractor identifies it at the
time of its submission to CFX as a CSIP submitted in accordance with this subarticle.

CFX will consider CSIPs that, in the sole opinion of CFX, will result in net savings
to CFX by providing a decrease on the cost of the Contract. Additionally, the CSIP
must result in savings without impairing essential functions and characteristics such
as safety, service life, reliability, economy of operation, ease of maintenance,
aesthetics and necessary standard design features. CFX will not recognize the
Contractor's elimination of work, or correction of plan effors that result in a cost
reduction as a CSIP.

CFX reserves the right to reject, at its sole discretion, any CSIP submitted that
proposes a change in the design of the pavement system or that would require
additional right-of-way. Pending CFX's execution of a formal supplemental
agreement implementing an approved CSIP, the Contractor shall remain obligated to
perform the Work in accordance with the terms of the Contract. CFX is under no
obligation to grant time extensions to allow for the time required to develop and
review a CSIP.

For potential CSIPs not discussed between Contract Execution and Contract Time
beginning, a mandatory concept meeting will be held between CFX and the
Contractor to discuss the potential CSIP prior to its development.
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2.3.6.2 DataRequirements: As aminimum, theContractor shall submitthe following
information with each CSIP:

l a description ofthe differences between the existing Contract requirements,
including any time extension request, and the proposed change, and the
comparative advantages and disadvantages.

2. separate detailed (Labor, Equipment, Material and Subcontract) cost
estimates for both the existing Contract requirement and the proposed change.
Allocate the above detailed cost estimates by pay item numbers indicating
quantity increases or decreases and deleted pay items. Identify additional
proposed work not covered by pay items within the Contract, by using pay item
numbers in the FDOT Basis of Estimates Manual. In preparing the estimates,
include overhead, profit, and bond within pay items in the Contract. Separate pay

item(s) for the cost of overhead, profit, and bond will not be allowed.

3. an itemization of the changes, deletions or additions to plan details, plan
sheets, design standards and Specifications that are required to implement the
CSIP if CFX adopts it. Provide preliminary plan drawings sufficient to describe
the proposed changes.

4. engineering or other analysis in sufficient detail to identifu and describe
specific features of the Contract that must be changed if CFX accepts the CSIP
with a proposal as to howthe changes can be accomplished and an assessment of
their effect on other Project elements. CFX may require that engineering analyses

be performed by a Specialty Engineer in the applicable class of work. Support all
design changes that result from the CSIP with prints of drawings and
computations signed and sealed by the Contractor's Specialty Engineer. Written
documentation or drawings shall be provided that clearly delineate the
responsibility of the Contractor's Specialty Engineer.

5. the date by which CFX must approve the CSIP to obtain the total estimated
cost reduction during the remainder of the Contract, noting any effect on the
Contract completion time or delivery schedule.

6. a revised Project schedule that would be followed upon approval ofthe CSIP
The schedule shall include submittal dates and review time for CFX review.

2.3.6.3 Processing Procedures: The Contractor shall submit five (5) copies of the
CSIP to CFX. CFX will process the CSIP expeditiously; however, CFX is not liable
for any delay in acting upon a CSIP submitted pursuant to this subarticle. The
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Contractor may withdraw, in whole or in part, a CSIP not accepted by CFX within
the period specified in the CSIP. CFX is not liable for any CSIP development cost in
the case where CFX rejects, or the Contractor withdraws, a CSIP.

CFX is the sole judge ofthe acceptability of a CSIP and of the estimated net savings
in construction costs from the adoption ofall or any part ofthe CSIP. In determining
the estimated net savings, CFX reserves the right to disregard the Contract bid prices
if in the judgment of CFX, such prices do not represent a fair measure ofthe value of
the Work to be performed or to be deleted.

Prior to approval, CFX may modifu a CSIP, with the concurrence of the Contractor,
to make it acceptable. If any modification increases or decreases the net savings
resulting from the CSIP, CFX will determine the Contractor's fair share upon the
basis of the CSIP as modified and upon final quantities. CFX will compute the net
savings by subtracting the revised total cost of all bid items affected by the CSIP
from the total cost of the same bid items as represented in the Contract, provided that
in the sole judgment of CFX that such bid item prices represent fair measure of the
value of the associated work.

Prior to approval of the CSIP that initiates the supplemental agreement, provide
acceptable Contract-quality plan sheets revised to show all details consistent with the
CSIP design.

2.3.6.4 Computation for Change in Contract Cost Performance: If the CSIP is
adopted, the Contractor's share ofthe net savings as defined hereinafter represents
full compensation to the Contractor for the CSIP.

CFX will include its cost to process and implement a CSIP in the estimate

2.3.6.5 Conditions of Acceptance for Major Design Modifications of Category 2
Bridges: A CSIP that proposes major design modifications of a category2 bridge, as

determined by CFX, shall have the following conditions of acceptance:

1. All bridge plans relating to the CSIP shall undergo an independent peer

review conducted by a single independent engineering firm referred to for the
purpose ofthis requirement as the Independent Review Engineer (IRE). The IRE
shall not be the originator ofthe CSIP design and shall be pre-qualified by FDOT
in accordance with Rule 14-75, Florida Administrative Code. The independent
peer review is intended to be a comprehensive and thorough verification of the
original Work, giving assurance that the design is in compliance with all CFX
requirements. The IRE's comments, alongwith the resolution of each comment,
shall be submitted to CFX. The IRE shall sign and seal the submiffal cover leffer
stating that all comments have been adequately addressed and the design is in

GS-21



compliance with CFX's requirements. Ifthere are any unresolved comments, the
IRE shall specifically list all unresolved issues in the signed and sealed cover
letter.

2. CFX reserves the right to require the Contractor's Specialty Engineer to
assume responsibility for the design of the entire structure.

3. New designs and independent peer reviews shall be in compliance with all
applicable CFX, FDOT and AASHTO criteria requirements including bridge
loading ratings.

2.3.6.6 Sharing Arrangements: If CFX approves a CSIP, the Contractor will receive
50% ofthe net reduction in the cost ofperforTnance of the Contract as determined by
the final negotiated agreement between the Contractor and CFX. The net reduction
will be determined by subtracting from the savings of the construction costs the
reasonable documented engineering costs incurred by the Contractor to design and
develop a CSIP and CFX's direct costs for reviewing the CSIP. Contractor's
engineering costs will be based on the Specialty Engineer's certified invoice and may
include the costs ofthe IRE. The Contractor's total engineering costs to be subtracted
from the savings to determine the net reduction will be limited to 25%o of the
construction savings and will not include any markup bythe Contractor forthe costs
for engineering services performed by the Contractor.

2.3.6.7 Notice of Intellectual Property Interests and CFX's Future Rights to a CSIP:
The Contractor's CSIP submittal shall identiffwith specificity any and all forms of
intellectual property rights that either the Contractor or any officer, shareholder,
employee, consultant, or affiliate, of the Contractoro or any other entity who
contributed in any measure to the substance of the Contractor's CSIP development,
have or may have that are in whole or in part implicated in the CSIP. Such required
intellectual property rights notice includes, but is not limited to, disclosure of any:
issued patents, copyrights, or licenses; pending patent, copyright or license
applications; and any intellectual property right that though not yet issued, applied for
or intended to be pursued, could nevertheless otherwise be subsequently the subject
of patent, copyright or license protection by the Contractor or others in the future.
The notice requirement does not extend to intellectual property rights as to stand-
alone or integral components of the CSIP that are already on the FDOT's APL or
design standard indexes, or are otherwise generally known in the industry as being
subject to patent or copyright protection.

Notwithstanding Article 5.3 of the General Specifications nor any provisions ofthe
Standard Specifications, upon acceptance ofthe CSIP, the Contractor grants to CFX
and its contractors (such grant being expressly limited solely to any and all existing
or future CFX construction projects and any other CFX projects thatare partially or
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wholly funded by or for CFX) a royalty-free and perpetual license under all forms of
intellecfual propertyrights to manufacture, to use, to design, to construct, to disclose,
to reproduce, to prepare and fully utilize derivative works, to distribute, display and
publish, in whole or in part, and to permit others to do any of the above, and to
otherwise in any manner and for any purpose whatsoever do anything reasonably
necessary to fully utilize any and all aspects of such CSIP on any and all existing and
future construction projects and any other CFX projects.

The Contractor shall hold harmless and indemniff CFX and its contractors and others
in privity therewith from and against any and all claims, liabilities, other obligations
or losses, and reasonable expenses related thereto (including reasonable attomey's
fees) which are incurred or are suffered by any breach ofthe foregoing grants, and
regardless of whether such intellectual property rights were or were not disclosed by
the Contractor pursuant to the language herein, unless CFX has by express written
exception in the CSIP acceptance process specifically released the Contractor from
such obligation to hold harmless and indemnifu as to one or more disclosed
intellectual property rights.

2.4 Claims by Contractor

2.4.I General: When the Contractor deems that extra compensation, or a time extension is
due beyond that agreed to by CFX, whether due to delay, additional Work, altered Work,
differing site conditions, breach of Contract, or for any other cause, the Contractor shall
follow the procedures set forth herein for preservation, presentation and resolution ofthe
claim.

2.4.2 Notice of Claim:

2.4.2.I Claims For Extra Work: Where the Contractor deems that additional
compensation or a time extension is due for Work or Materials not expressly
provided for in the Contract or which is by written directive expressly ordered by
CFX pursuantto 2.3, the Contractor shall notifu CFX in writing, including the words
'NOTICE OF CLAIM" in the document heading ofthe intention to make a claim for
additional compensation before beginning the Work on which the claim is based, and
if seeking a time extension, the Contractor shall also submit a preliminary request for
time extension pursuantto 6.7.3 within ten (10) calendar days after commencement
of a delay. If such notification is not given and CFX is not afforded the opportunity
for keeping strict account of actual labor, Materials, Equipment, and time, the
Contractor waives the claim for additional compensation or a time extension. Such
notice by the Contractor, and the fact that CFX has kept account of the labor,
Materials and Equipment, and time, shall not in any way be construed as establishing
the validity of the claim or method for computing any compensation or time
extension for such claim. Notice of the amount of the claim with supporting data
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shall be delivered within sixty days after the start of such occunence or event (unless

CFX allows additional time forthe Contractorto submit additional ormore accurate

data in support of the claim) and shall be accompanied by the Contractor's written
statement that the adjustment claimed covers all known amounts to which the
Contractor is entitled as a result of said occuffence or event. For any claim or part of
a claim that pertains solely to final estimate quantity disputes the Contractor shall
submit full and complete claim documentation as described in2.4.3, as to such final
estimate claim dispute issues, within 30 calendar days of the Contractor's receipt of
CFX's Offer of Final Payment. Submission of timely notice of intent to file a claim,
preliminary time extension request, time extension request, and the claim, together
with full and complete claim documentation, are each a condition precedent to the
Contractor bringing any arbitration or other formal claims resolution proceeding
against CFX for the items and for the sums or time set forth in the Contractor's
written claim, and the failure to provide such notice of intent, preliminary time
extension requesto time extension request, claim and full and complete claim
documentation within the time required shall constitute a full, complete, absolute and

irrevocable waiver by the Contractor of any right to additional compensation or a
time extension for such claim.

2.4.2.2 Claims For Delay: Where the Contractor deems that additional compensation
or a time extension is due on account of delay, differing site conditions, breach of
Contract, or any other cause other than for Work or Materials not expressly provided
for in the Contract (Extra WorD or which is by written directive of CFX expressly
ordered by CFX pursuant to 2.3,the Contractor shall submit awritten notice of intent
to CFX within 48 hours after commencement of a delay to a Work item on the
critical path expressly notifuing CFX that the Contractor intends to seek additional
compensation, and if seeking a time extension, the Contractor shall also submit a
preliminary request for time extension pursuant to 6.7.3 within 48 hours after
commencement of a delay to a Work item on the critical path, as to such delay and

providing a reasonably complete description as to the cause and nature of the delay
and the possible impacts to the Contractor's Work by such delay. The timely
providing of a written notice of intent or preliminary time extension request to CFX
are each a condition precedent to any right on behalfofthe Contractor to request

additional compensation or an extension of Contract Time for that delay, and the
failure of the Contractor to provide such written notice of intent or preliminary time
extension request within the time required shall constitute a full, complete, absolute

and irrevocable waiver by the Contractor of any right to additional compensation or a

time extension for that delay. Notice of the amount ofthe claim with supporting data
shall be delivered within sixty days after the start of such occurrence or event (unless

CFX allows additional time forthe Contractorto submit additional ormore accurate
datain support of the claim) and shall be accompanied by the Contractor's written
statement that the adjustment claimed covers all known amounts to which the
Contractor is entitled as a result of said occuffence or event. There shall be no
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Contractor entitlement to any monetary compensation or time extension for any
delays or delay impacts, whatsoever, that are not related to a Work item on the
critical path, and then as to any such delay to such item entitlement to any monetary
compensation or time extension shall only be to the extent such is otherwise provided
for expressly under 2.3 or 2.4, except that in the instance of delay to an item of Work
not on the critical path the Contractor may be compensated for the direct costs of idle
labor or Equipment only, at the rates set forth in2.3, and then only to the extent the
Contractor could not reasonably mitigate such idleness. The existence of an accepted
schedule, including any required update(s), as stated in Article 6.3.3, is a condition
precedent to the Contractor having any right to the granting of an extension of
Contract Time arising out of any delay. Contractor failure to have an accepted
schedule, including any required update(s), for the period of potential impact, or in
the event the currently accepted schedule and applicable update(s) do not accurately
reflect the actual status of the project or fail to accurately show the true conholling or
non-controlling work activities for the period of potential impact, will result in any
entitlement determination as to time or money for such period of potential impact
being limited solely to CFX's analysis and identification ofthe actual controlling or
non-controlling work activities. Further, in such instances. CFX's determination as to
entitlement as to either time or compensability will be final, unless the Contractor can
prove by clear and convincing evidence to a Disputes Review Board that the CFX's
determination was without any reasonable factual basis.

2.4.3 Content of Written Claim: As a condition precedent to the Contractor being entitled
to additional compensation or a time extension under the Contract for any claim, the
Contractor shall submit a written claim to CFX which will include for each individual claim,
at a minimum, the following information:

(a) A detailed factual statement of the claim providing all relevant dates,

locations, and items of Work affected and included in each claim;
(b) The date or dates on which actions or events resulting in the claim

occurred or conditions resulting in the claim became evident;
(c) Identification of all pertinent documents and the substance of any material

oral communications relating to such claim and the name of the persons
making such material oral communications;

(d) Identification of the provisions of the Contract which support the claim
and a statement of the reasons why such provisions support the claim, or
alternatively, the provisions of the Contract which allegedly have been
breached and the actions constituting such breach;

(e) A detailed compilation of the amount of additional compensation sought
and a breakdown of the amount sought as follows:

(l)
(2)

documented additional job site labor expenses;
documented additional cost of Materials and supplies;
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(3) a list of additional Equipment costs claimed, including each piece
of Equipment and the rental rate claimed for each;

(4) any other additional direct costs or damages and the documents in
support thereof;

(5) any additional indirect costs or damages and all documentation in
support thereof;

(f) A detailed compilation of the specific dates and the exact number of
calendar days sought for a time extension, the basis for entitlement to time
for each day, all documentation of the delay, and a breakout of the number
of days claimed for each identified event, circumstance or occunence.

Further, the Contractor shall be prohibited from amending either the basis of
entitlement or the amount of any compensation or time stated for any and all issues
claimed in the Contractor's written claim submiffed hereunder, and anyarbitration or
other formal claims resolution proceeding shall be limited solely to the basis of
entitlement and the amount of any compensation or time stated for any and all issues

claimed in the Contractor's written claim submitted hereunder. This shall not,
however, preclude the Contractor from withdrawing or reducing any of the basis of
entitlement and the amount of any compensation or time stated for any and all issues
claimed in the Contractor's written claim submitted hereunder at any time.

Action on Claim: CFX will respond within 30 calendar days ofreceipt of a complete
claim submitted by Contractor in compliance with 2.4.3. Failure by CFX to respond
to a claim within 30 calendar days after receipt of a complete claim in compliance
with2.4.3 constitutes a denial of the claim by CFX. If CFX finds the claim or any
part thereof to be valid, such partial or whole claim will be allowed and paid for to
the extent deemed valid and any time extension granted, if applicable, as provided in
the Contract.

2.4.5 Compensation for Extra Work or Delay:

2.4.5.I Compensation for Extra Work: Notwithstanding anything to the contrary
contained in the Contract Documents, the Contractor shall not be entitled to any
compensation beyond that provide d for in 2.3.2.

2.4.5 .2 Compensation for Delay: Notwithstanding anything to the contrary contained
in the Contract Documents, the additional compensation set forth in 2.4.5.3 shall be
the Contractor's sole monetary remedy for any delay other than to perform extra work
caused by CFX unless the delay shall have been caused by acts constituting willful or
intentional interference by CFX with the Contractor's performance of the work and
then only where such acts continue after Contractor's written notice to CFX of such
interference. The parties anticipate that delays may be caused by or arise from any

2.4.4
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number of events during the term ofthe Contract, including, but not limited to, work
performed, work deleted, change orders, supplemental agreements, disruptions,
differing site conditions, utility conflicts, design changes or defects, time extensions,
extra work, right-of-way issueso permitting issues, actions of suppliers,
subcontractors or other contractors, actions by third parties, suspensions ofwork by
the CEI pursuant to Article 6.6 of the General Specifications, shop drawing approval
process delays, expansion of the physical limits ofthe project to make it functional,
weather, weekends, holidays, special events, suspension of Contract time, or other
events, forces or factors sometimes experienced in construction work. Such delays or
events and their potential impacts on the performance by the Contractor are

specifically contemplated and acknowledged by the parties in entering into this
Contract, and shall not be deemed to constitute willful or intentional interference
with the Contractor's performance of the work without clear and convincing proof
that they were the result of a deliberate act, without reasonable and good-faith basis,
and specifically intended to disrupt the Contractor's performance.

2.4.5.3 Compensation for Direct Costs, Indirect Costs, Expenses, and Profit thereon,
of or from Delay: For any delay claim, the Contractor shall only be entitled to
monetary compensation for the actual idle labor and equipment, and indirect costs,

expenses, and profit thereono as provided for in 2.3.2.1(d) and solely for costs
incurred beyond what reasonable mitigation thereof the Contractor could have
undertaken.

2.4.6 MandatoryClaim Records: Aftergiving CFX notice of intentto file aclaim forExtra
Work or delay, the Contractor shall keep daily records of all labor, Materials and Equipment
costs incurred for operations affected by the Extra Work or delay. These daily records shall
identifu each operation affected by the Extra Work or delay and the specific locations where
Work is affected by the Extra Work or delay, as nearly as possible. CFX may also keep
records of all labor, Materials and Equipment used on the operations affected by the Extra
Work or delay. The Contractor shall, once a notice of intent to claim has been timely filed,
and not less than weekly thereafter as long as appropriate, provide CFX with a copy of the
Contractor's daily records and be likewise entitled to receive a copy of CFX's daily records.
The copies ofdaily records to be provided hereunder shall be provided at no cost to the
recipient.

2.4.7 Claims For Acceleration: CFX shall have no liability for any constructive acceleration
of the Work, nor shall the Contractor have any right to make any claim for constructive
acceleration nor include the same as an element of any claim the Contractor may otherwise
submit under this Conhact. If CFX gives express wriffen direction for the Contractor to
accelerate its efforts, such written direction will set forth the prices and other pertinent
information and will be reduced to a written Contract Document promptly. No payment will
be made on a Supplemental Agreement for acceleration priorto CFX's approval of the
documents.
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2.4.8 Certificate of Claim: When submitting any claim, the Contractor shall certifu under
oath and in writing, in accordance with the formalities required by Florida law, that the claim
is made in good faith, that the supportive data are accurate and complete to the Contractor's
best knowledge and belief, and that the amount of the claim accurately reflects what the
Contractor in good faith believes to be CFX's liability. Such certification must be made by
an officer or director of the Contractor with the authority to bind the Contractor.

2.4.9 Non-Recoverable Items: The parties agree that for any claim CFX will not have
liability for the following items of damages or expense:

Loss of profit, incentives, or bonuses;
Any claim for other than Extra Work or delay;
Consequential damages including, but not limited to, loss of bonding
capacity,loss of bidding opportunities, loss of credit standing, cost of
financing, interest paid, loss of other work or insolvency;
Acceleration costs and expenses, except where CFX has expressly and
specifically directed the Contractor in writing "to accelerate at CFX's
expense";
Attorney fees except in accordance with 3.12, claims preparation expenses

and costs of litigation.

2.4 .10 Exclusive Remedies: Notwithstanding any other provision of the Conhact, the parties

agree that CFX shall have no liability to the Contractor for expenses, costs, or items of
damages other than those which are specifically identified as payable under 2.4. In the event
of any formal claims resolution process for additional compensation, whether on account of
delay, acceleration, breach of Contract, or otherwise, the Contractor agrees that CFX's
liability will be limited to those items which are specifically identified as payable in2.4.

2.4.L| Sefflement Discussions: The content of any discussions or meetings held between
CFX and the Contractor to settle or resolve any claims submiffed by the Contractor against
CFX shall be inadmissible in any legal, equitable, arbitration or administrative proceedings,

including the Disputes Review Board, brought by the Contractor against CFX for payment of
such claim. Dispute Review Board proceedings are not settlement discussions, for purposes

ofthis provision.

2.4.12 Personal Liability of Public Officials: In carrying out any of the provisions of the
Contract or in exercising any power or authority granted to the Central Florida Expressway
Authority, its employees, members, officers, agents, consultants and successors, there shall
be no liability of any employee, officer, official agent or consultant of CFX either personally
or as officials or representatives of CFX. It is understood that in all such matters such
individuals act solely as agents and representatives of CFX.

a.

b.
c.

d.

e
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2.4.13 Auditing of Claims: All claims filed against CFX shall be subject to audit at any time
following the filing of the claim, whether or not such claim is part of a suit pending in the
Courts of the State of Florida. The audit may be performed at CFX's sole discretion by
employees of CFX or by any independent auditor appointed by CFX, or both. The audit may
begin after ten days written notice to the Contractor, subcontractor, or supplier. The
Contractor, subcontractor, or supplier shall make a good faith effort to cooperate with the
auditors. As a condition precedent to recovery on any claim, the Contractor, subcontractor,
or supplier must retain sufficient records, and provide full and reasonable access to such
records to allow the CFX auditors to veriSr the claim. Failure to retain sufficient records of
the claim or failure to provide full and reasonable access to such records shall constitute a

waiver ofthat portion ofsuch claim that cannot be verified and shall bar recovery thereunder.
Further, and in addition to such audit access, upon the Contractor submitting a written claim,
CFX shall have the right to request and receive, and the Contractor shall have the affirmative
obligation to provide to CFX, copies of any and all documents in the possession of the
Contractor or its subcontractors, materialmen or suppliers as may be deemed relevant by
CFX in its review of the basis, validity or value of the Contractor's claim.

Without limiting the generality ofthe foregoing, the Contractor shall upon written request of
CFX make available to CFX auditors, or upon CFX's written request for copies, provide
copies at CFX's expense, any or all of the following documents:

l
2.

J.

4.

5.

6.

Daily time sheets and superintendent's daily reports and diaries;
Insurance, welfare and benefits records;
Payroll registers;
Earnings records;
Payroll tax returns;
Materials invoices, purchase orderso and all Materials and supply acquisition
contracts;
Materials cost distribution worksheets;
Equipment records (list of company owned, rented or other Equipment used)
Vendor rental agreements and subcontractor invoices;
Subcontractor payment certifi cates;

Canceled checks for the project, including payroll and vendors;
Job cost reports;
Job payroll ledgers;
General ledger, general journal, (if used) and all subsidiary ledgers and journals
together with all supporting documentation pertinent to entries made in these
ledgers and journals;
Cash disbursements j ournal ;
Financial statements for all years reflecting the operations on the Project;
Income tax returns for all years reflecting the operations on the Project;
All documents which reflect the Contractor's actual profit and overhead during
the years the Contract was being performed and for each of the five years prior to
the commencement of the Contract;

7.

8.

9.

10.

11.

12.
13.

14.

15.

t6.
t7.
18.
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l9

2l

22.

All documents related to the preparation of the Contractor's bid including the final
calculations on which the bid was based;

All documents that relate to each and every claim together with all documents
which support the amount of damages as to each claim;
Worksheets used to prepare the claim establishing the cost components for items
of the claim including, but not limited to, labor, benefits and insurance, Materials,
Equipment, subcontractors, and all documents that establish which time periods
and individuals were involved, and the hours and rates for such individuals.
Electronic Payment Transfers and like records

2.5 Unforeseeable Work

When Work is required which is not covered by a price in the Contract and such Work does

not constitute a "significant change" as defined in2.3.1, and such Work is found essential to
the satisfactory completion of the Contract within its intended scope, an adjustment will be

made to the Contract. The basis of payment for such adjustment will be in an amount as

CFX may determine to be fair and equitable.

2.6 Right To and Use of Materials Found at the Site of the Work

2.6.r Ownership and Disposal of Existing Materials: Except as might be stipulated or
implied otherwise on the Plans or in the Specifications, all Materials which are not
the property of other parties (in both roadway and structures) found on the right of
way and all material in structures removed by the Contractor, shall become the
property ofthe Contractor and shall be properly disposed of by the Contractor. Such
Materials shall not include earth or other excavated material required for the
construction of the Project. Materials from existing structures required to be
removed and which are designated to remain the property of CFX may generally be

used by the Contractor during construction. Such material shall not be cut or
otherwise damaged during removal unless permission is given and shall subsequently
be stored in an accessible location if so directed by CFX.

2.6.2 Ornamental Trees and Shrubs: Any ornamental trees or shrubs existing in the right-
of-way (which are required to be removed for the construction operations and which
are not specifically designated on the Plans to be reset or to be removed by others
prior to the construction operations) shall remain the property of CFX, and shall be

relocated by the Contractor as directed. The Contractor shall be fully responsible for
maintaining in good condition all grass plots, trees and shrubs outside the limits of
construction as shown on the Plans. Tree limbs that interfere with Equipment
operation and are approved for pruning shall be neatly trimmed and the tree cut
coated with tree paint.
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2.7 Restoration of Right of Way

Areas outside the Project limits within CFX right of way used as a plant site be shaped and
dressed so as not to present an objectionable appearance and grassed. The Work of grassing

will not be paid for separately but will be considered incidental to the other items of Work
for which payment is made. Property outside CFX's right of way that is damaged due to the
activities of the Contractor shall be immediately restored, at Contractor's expense, to a
condition similar or equal to that existing before such damage or injury was done by the
Contractor.

Upon completion of the Work and before final acceptance and final payment will be made,
the Contractor shall remove from the right of way and adjacent property all falsework,
Equipment, surplus and discarded Materials, rubbish and temporary structures; shall restore
in an acceptable manner all property, both public and private, which has been damaged
during the prosecution of the Work, and shall leave the roadway in a neat and presentable

condition throughout the entire length of the Work under the Contract. The placing of
Materials of any character, rubbish or Equipment, on abutting propertyo with or without the
consent of the property owners, shall not constitute satisfactory disposal. However, the
Contractor will be allowed to temporarily store Equipment, surplus Materials, usable forms,
etc.o on a well-kept site owned or leased by the Contractor, adjacent to the Project, but no
discarded Equipment or Materials or rubbish shall be placed on such site.

END OF SECTION 2
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SECTION 3 - CONTROL OF WORK

3.1 Plans and Working Drawings

3.1.1 Plans and ContractDocuments: The Contractorwill be supplied, withoutcharge, one
(l) set of Plans and Contract Documents on electronic media and one (1) hard copy
set of "Approved for Construction'o documents including the Plans, General
Specifications, Technical Specifications and Special Provisions and addenda, ifany.
Copies of the FDOT Standard Specifications and Design Standards are available
from the FDOT.

3.1.2 CFX Plans: The Plans furnished by CFX consist of general drawings showing such
details as are necessary to give a comprehensive idea of the construction
contemplated. Roadway plans will show in general, alignment, profile grades, typical
cross sections and general cross sections. Strucfure plans, in general, will show in
detail all dimensions of the Work contemplated. When the structure plans do not
show the dimensions in detail, they will show general features and such details as are
necessary to give a comprehensive idea of the strucfure.

Grades shown are finished grades and B.M. Datum is National Geodetic Vertical
Datum of 1929 (NGVD- I 929), North American Vertical Datum I 988 (NAVD- I 988),
or other datum as noted in the Plans.

3.1.3 Alterations in the Plans: All authorized alterations affecting the requirements and
information given on the approved Plans shall be in writing. No changes shall be
made on any plan or drawing after its approval by CFX, except by direction of CFX.

3.1.4 Shop Drawings

3.I.4.1. Definitions:

(a) Shop Drawings include all working, shop and erection drawings, associatedtrade
literature, calculations, schedules, manuals or similar documents submitted by the
Contractor to define some portion of the Work. The type of Work includes both
permanent and temporary Work.

(b) Permanent Work is the term deemed to include all the permanent structure and
parts thereof required of the completed Contract.

(c) Temporary Work is the term deemed to include any temporary construction work
necessary for the construction of the permanent Work. This includes falsework,
formwork, scaffolding, shoring, temporary earthworks, sheeting, cofferdams, special
erection Equipment and the like.
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(d) Construction Affecting Public Safety applies to construction that mayjeopardize
public safety such as structures spanning functioning vehicular roadways, pedestrian

walkways, railroads, navigation channels, navigable waterways and walls or other
structure's foundations located in embankments immediatelyadjacentto functioning
roadways. It does not apply to those areas of the site under the Contractor's control
and outside the limits of normal public access.

(e) Major and unusual structures include bridges of complex geometry and/or
complex design. Generally, this includes the following types of structures:

Bridges with an individual span longer than 300 feet.

Structurally continuous superstructures with spans over 50 feet.
Steel box and plate girder bridges.
Steel truss bridges.
Concrete segmental and longitudinally post-tensioned continuous girder
bridges.
Cable stayed or suspension bridges.
Curved girder bridges.
Arch bridges.
Tunnels.
Movable bridges (specifi cally electrical and mechanical components).
Rehabilitation, widening or lengthening of any of the above.

(f) Special Erection Equipment includes launching gantries, beam and winch
Equipment, form travelers, stabilitytowers, strongbacks, erection trusseso launching
noses or similar items made purposely for construction of the structure. It does not
apply to commonly available proprietary construction Equipment such as cranes.

(g) Falsework includes any temporary construction Work used to support the
permanent structure until it becomes self-supporting. Falsework includes steel or
timber beams, girders, columns, piles and foundations and any proprietary Equipment
including modular shoring frames, post shores and adjustable horizontal shoring.

(h) Formwork includes any temporary structure or mold used to retain plastic or fluid
concrete in its designated shape until it hardens. Formwork comprises common
materials such as wood or metal sheets, baffens, soldiers and walers, ties, proprietary
forming systems such as stay-in-place metal forms, and proprietary supporting bolts,
hangers and brackets.

(i) Scaffolding is an elevated work platform used to support workmen, Materials and
Equipment but not intended to support the structure.
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O Shoring is a component of falsework such as horizontal, vertical or inclined
support members. In this specification, this term is used interchangeably with
falsework.

3.I.4.2. Work Items Requiring Shop Drawings: The requirement for submittals for
certain items may be waived by other provisions of these specifications; i.e. items
constructed from standard drawings or those complying with altemate details for pre-

stressed members under Section 450. Precast components that are not detailed in the
Plans or Standard Drawings will require approved shop drawings. The Contractor
shall review the Plans and Specifications to determine the submiffals required.

The following signing and lighting items are defined as structural items:

Lighting: poles, bracket arms, frangible bases and foundations.

Signing: Mounting brackets for bridge mounted signs, overhead cantilever
structures, overhead truss structures, overhead sequential sign structures and
multiple post sign supports, along with applicable foundations.

In general, shop drawings shall be required for:

(a) Bridge, Bulkhead and Retaining Wall Structures, cofferdams, Lighting and

Signing Structural Items along with applicable foundations.

(b) Signing, Lighting, Drainage Structures and Attenuators and other nonstructural
items.

(c) Building Structures.

(d) Contractor Originated Re-Design.

(e) Design andlor structural details furnished by the Contractor in compliance with
the Contract, according to the sections of the Specifications pertaining to the Work,
to the Plans or other Contract Documents.

(f) Special Erection Equipment.

(g) Falsework and Shoring.

Additional clarification for certain types of bridge structures is provided in 3.1.4.9.

3.1.4.3 Schedule of Submiuals: The Contractor shall prepare and submitto the CEIa
schedule of submittals identifuing the Work for which Contractor intends to submit
shop drawings, the type, approximate number of drawings or other documents and
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approximate dates of anticipated submittals with due regard to processing

requirements herein. The schedule of submittals shall be submitted to the CEI within
l5 days of the start of the date of the Notice to Proceed, and prior to the submission
of any shop drawings.

Subsequent submittals shall be coordinated with construction schedules to allow
sufficient time for review, approval and re-submittal as necessary.

3.1.4.4 Style, Numbering and Material of Submittals:

3.1.4.4.1Drawings: The Contractor shall furnish such shop drawings as may
be required to complete the structure in compliance with the design shown on
the Plans. Drawings shall be prepared or reproduced on permanent material
made for the purpose, such as tracing cloth, plastic, mylar or xerographic
bond paper, hereafter referred to as masters. The size of the sheets shall be

no larger than24 by 36 inches. Each sheet shall be numbered consecutively
for the series and the sheet number shall indicate the total number in the
series (e.g., I of 12, 2 of 12, ...12 of l2). Each shop drawing shall contain the
following items as a minimum requirement: the CFX Project Number,
drawing title and number, a title block showing the names ofthe fabricator or
producer and the Contractor for which the Work is being done, the initials of
the person(s) responsible for the drawing, the date on which the Work was
performed, the location of the item(s) within the Project, the Contractor's
approval stamp and initials and when applicable, the signature and embossed

seal of the Contractor's Florida registered Specialty Engineer. The absence

of any of this minimum information may be cause for a request for a re-
submittal.

3.1.4.4.2 Other Documents: Documents other than drawings, such as trade
literature, catalogue information, calculations and manuals shall be original
copies or clearly legible photographic or xerographic copies. The size shall
be no larger than 1 | by 17 inches. Such information shall be clearly labeled

and numbered and the sheet numbers shall indicate the total number of sheets

in the series (e.9., 1 of 12,2 of 12, .... 12 of 12).

All documents shall be bound and submitted with a Table of Contents cover sheet.

The cover sheet shall list the total number of pages and appendices and shall also
include the CFX Project Number, a title to reference the item(s) for which it is
submitted, the name of the firm and person(s) responsible for the preparation of the
document, the Contractor's approval stamp and initials and, when applicable, the
signature and embossed seal of the Contractor's Florida registered Specialty
Engineer.
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The calculations or manuals shall clearly outline the design criteria and shall be

appropriately prepared and checked. The internal sheets shall include the complete
CFX Project Number and initials of the persons responsible for preparing and

checking the document.

Trade literature and catalogue information shall be clearly labeled with the title, CFX
Project Number, date and name ofthe firm and person responsible for that document
displayed on the front cover.

Documents other than drawings may be on xerographic paper or glossy paper
material as appropriate. For the purpose of this specification, the term "shop
drawings" shall be deemed to include these other documents.

3.I.4.5 Submittal Paths and Copies

3.1.4.5.1 Bridge, Bulkhead and Retaining Wall Structures and Lighting and
Signing Structural Items with appropriate foundations: Shop drawings for
pre-qualified items, excluding their corresponding foundations, are not
required.

The Contractor shall submit one (1) set of prints along with one (1) set of
reproducible copies of each series of shop drawings to the CEI with a copy of
the letter of transmittal sent to the Consultant. For Work requiring other
documentation (e.g. catalog data, material certifications, material tests,
procedure manuals, fabrication / welding procedures, and maintenance and

operating manuals) a minimum of eight (8) copies of each document shall be

submitted with the prints. The mailing address of the Consultant will be
turnished by CFX.

3.1.4.5.2 Signing, Lighting, Drainage Structures, Attenuators and other
nonstructural items: The Contractor shall submit seven (7) sets of prints of
each shop drawing to the CEI with a copy ofthe transmittal leffer sent to the
Consultant.

3.1.4.5.3 Building Structures: One (1) set of prints and one (l) set of
reproducible copies of each series of working, shop and erection drawings
and all correspondence related to building structures shall be submitted to the
CEI with a copy of the transmittal sent to the Consultant.

3.1.4.5.4 Contractor Originated Design or Redesign: The Contractor shall
submit to the CEI one (1) set of prints along with one (l) reproducible copy
of each series of shop drawings and four (4) copies ofapplicable calculations.
Each print and the cover sheet of each copy of applicable calculations shall
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be signed and sealed by the Contractor's Specialty Engineer. The submittal
and copies of the transmiffal letters shall be transmitted in accordance with
the requirements of 3.1.4.5.1 through 3.1.4.5.3, as appropriate.

3 .1.4.5 .5 Special Erection Equipment: For (a) Construction Affecting Public
Safety and (b) Major or Unusual Structures: The Contractor shall submit to
the CEI, one (l) set of prints along with one (1) reproducible copy of each
series of shop drawings and four (4) copies of applicable calculations. Each
print and the cover sheet ofeach copy ofapplicable calculations shall be

signed and sealed by the Contractor's Specialty Engineer. The submiffal and

copies of the transmittal letters shall be transmitted in accordance with the
requirements of 3.1.4.5.1 through 3.1.4.5.3, as appropriate.

3.1.4.5.6 Falsework and Shoring: For (a) Construction Affecting Public
Safety and (b) Major and Unusual Structures: The Contractor shall submit to
the CEI one (l) set of prints along with one (l) reproducible copy of each

series of shop drawings and four (4) copies of applicable calculations. Each
print and the cover sheet of each copy of applicable calculations shall be

signed and sealed by the Contractor's Specialty Engineer. The submittal and
copies of the transmittal letters shall be transmitted in accordance with the
requirements of 3.1.4.5.1 through 3.1.4.5.3, as appropriate.

3 .l .4.5 .7 Formwork: Formwork shall be in accordance with Section 400-5 of
the Standard Specifications.

3.1.4.5.8 Scaffolding: The Contractor shall be responsible for the safe
installation and use of all scaffolding. No submittals are required.

3 .l .4.5 .9 Other miscellaneous design and./or structural details furnished by the
Contractor in compliance with the contract: The Contractor shall submit to
the CEI one (l) set of prints along with one (l) reproducible copy of each

series of shop drawings and four (4) copies of applicable calculations. Each
print and the cover sheet of each copy of applicable calculations shall be

signed and sealed by the Contractor's Specialty Engineer. The submittal and
copies of the transmittal letters shall be transmitted in accordance with the
requirements of 3.1.4.5.1 through 3.1.4.5.3, as appropriate.

3.1.4.5.10 Beam and Girder Temporary Bracing: The Contractor is solely
responsible for ensuring stability of beams and girders during all handling,
storage, shipping and erection. Adequately brace beams and girders to resist
wind, weight of forms and other temporary loads, especially those eccentric
to the vertical axis of the products, considering actual beam geometry and
support conditions during all stages of erection and deck construction.
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Develop the required designs following the AASHTO Guide Design
Specifications for Bridge Temporary Works and Construction Handbook for
Bridge Temporary Works and the Contract Documents.

For Construction Affecting Public Safety, submit signed and sealed

calculations for stability of all beams and girders.

3.1 .4.6 Certifi cations :

3.I.4.6.1 Special Erection Equipment: Prior to its use, special erection
Equipment shall be personally inspected by the Specialty Engineer who shall

certifr to the CEI in writing that the Equipment has been fabricated in
accordance with the submitted drawings and calculations. ln addition, after
assembly, the Specialty Engineer shall observe the Equipment in use and

shall certifu to the CEI in writing that it is being utilized as intended and in
accordance with the submitted drawings and calculations. In each case, the

Specialty Engineer shall also sign and seal the letter of certification.

3 .l .4.6.2 Falsework and Shoring requiring shop drawings per 3. 1 .4.5.6 : After
its erection or installation but prior to the application of any superimposed
load, the falsework shall be personally inspected by the Specialty Engineer
who shall certiff to the CEI in writing that the falsework has been constructed
in accordance with the Materials and details shown on the submitted
drawings and calculations. The Specialty Engineer shall also sign and seal

the leffer of certification.

3.I.4.6.3 Formwork: For Construction Affecting Public Safety, prior to the
placement of any concrete, the Contractor shall certiff to the CEI in writing
that formwork has been constructed to safely withstand the superimposed
loads to which it will be subjected.

3.1.4.7 Processing of Shop Drawings

3.1.4.7.I Contractor Responsibility for Accuracy and Coordination of Shop
Drawings: The Contractor shall coordinate, schedule and control all
submittals including those of its various subcontractors, suppliers and

engineers to provide for an orderly and balanced distribution of the Work.

All shop drawings prepared by the Contractor or its agents (subcontractor,
fabricator, supplier and etc.) shall be coordinated, reviewed, dated, stamped,
approved and signed by the Contractor prior to submission to the CEI for
review. The Contractor's signed approval of drawings submitted shall
confirm the Contractor has verified the Work requirements, field
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measurements, construction criteria, sequence of assembly and erection,
access and clearances, catalog numbers and other similardata. Each series of
drawings shall indicate the specification section and page or drawing number
of the Contract plans to which the submission applies. The Contractor shall
indicate on the shop drawings all deviations from the Contract drawings and
shall itemize all deviations in the letter of transmittal. Likewise, whenever a

submittal does not deviate from the Contract plans, the Contractor shall also

clearly state so in the transmittal letter.

The Contractor shall schedule the submission of shop drawings to allow for a
45 calendar day review period by the CEI. The review period commences

upon receipt ofthe Contractor's submittal by the CEI as stipulated in 3.1.4.5
and terminates upon transmittal of the submittal back to the Contractor by the
CEI. The Contractor shall adjust its schedules so that a 30 calendar day
period is provided for each re-submittal.

It is incumbent upon the Contractor to submit shop drawings to facilitate
expeditious review. Voluminous submittals of shop drawings at one time are

discouraged and may result in increased review time. The submittalire-
submittal clock will start upon receipt of a valid submittal. A valid submittal
shall include all the minimum requirements outlined in3.1.4.4. CFXwill not
be liable to the Contractor for resulting delays, added costs and/or related
damages when the actual time required for approval extends beyond the 45
and 30 day review periods shown above.

Only CEI approvals of miscellaneous submittals and red ink stamps on shop
drawings are valid and any Workperformed in advance of approval will be at

the Contractor's risk.

3.1.4.7 .2 Scope of Review by CEI: The review of the shop drawings by the
CEI shall be for conformity to the Contract requirements and intent of design
and not for the adequacy of the means, methods, techniques, sequences and
procedures proposed for construction. Review by the CEI does not relieve
the Contractor of responsibility for dimensional accuracy to assure field fit
and for conformity of the various components and details.

3.1.4.7.3 Special Review by CEI of Shop Drawings for Construction
Affecting Public Safety: For Construction Affecting Public Safety, the CEI
will make an independent review of all relevant shop drawings and similar
documents in order to verifu the safety of the intended construction and
construction of the permanent Work shall not proceed until receipt of the
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CEI's approval. The requirement herein does not supercede the Contractor's
duty and responsibility for all safety provisions, public andlor otherwise, for
the Project.

3.1.4.8 Avoidance of Conflict of Interest: Neither the CEI, the Consultant nor any
design engineer who participated in the design phase ofthe Project can be engaged by
the Contractor to perform Work as the Contractor's Specialty Engineer unless

expressly approved in writing by CFX.

3.1.4.9 Other Requirements for Shop Drawings for Bridges

3.1.4.9.1Shop Drawings for Structural Steel and Miscellaneous Metals: Shop
drawings shall be furnished by the Contractor for structural steel and

miscellaneous metals. Shop drawings shall consist of working, shop and
erection drawings, welding procedures and other working plans, showing
details, dimensions, sizes of material, and other information necessary for the
complete fabrication and erection of the metal work.

3.1.4.9.2 Shop Drawings for Concrete Structures: Shop drawings shall be

furnished by the Contractor for such details as may reasonably be required for
the effective prosecution ofthe Work and which are not included in the plans

furnished by CFX. These may include details of falsework, shoring, special

erection Equipment, bracing, centering, formwork, masonry layout diagrams
and diagrams for bending reinforcing steel in addition to any details required
for concrete components for the permanent Work.

3.1.4.9.3 Shop Drawings for Major and Unusual Structures: ln addition to any

other requirementso no less than 60 days from the start of Work as shown in
the latest CPM, the Contractor shall submit information to the CEI outlining
Contractor's overall approach to the Project. Where applicable to the Project,
this information shall include but need not be limited to items such as:

(1) Overall construction program for the duration of the Contract.
milestone dates should be clearly shown. (For example; the need to
open a structure by a certain time for traffic operations.)

(2) Overall construction sequence. The order in which individual
structures are to be built, the sequence in which individual spans of
girders or cantilevers are erected and the sequence in which spans are

to be made continuous.

(3) The general location of anyphysical obstacles to constructionthat
might impose restraints or otherwise affect the construction and an
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outline ofhowthe Contractor intends to deal with such obstacles as it
builds the structure(s). (For example; obstacles might include road,
rail and waterway clearances, temporary diversions, transmission
lines, utilities, property and the Contractor's own temporary Work
such as haul roads, cofferdams, plant clearances and the like.)

(a) The approximate location of any special lifting Equipment in
relation to the structure including clearances required for the
operation of the Equipment. (For example; crane positions and
operating radii and the like.)

(5) The approximate location of any temporary falsework and
conceptual outline of any special erection Equipment. (The precise

locations and details of attachments, fixing devices, loads etc. will be

covered under later detailed submittals.)

(6) An outline of the handling, transportation and storage of
fabricated components, such as girders or concrete segments.
(Precise details will be covered under later detailed submiuals).

(7) Any other information pertinent to the Contractor's proposed

scheme or intentions.

The above information shall be clear and concise and shall be presented on as

few drawings as possible in order to provide an overall, integrated summary
of the Contractor's intentions and approach to the Project. These drawings
are for information, review planning and to assess the Contractor's approach
in relation to the intent of the original design. Their delivery to and receipt by
the CEI shall not constitute any acceptance or approval to the proposals

shown thereon. The details of such proposals shall be the subject of
subsequent detailed shop drawing submittals. Variations from these overall
scheme proposals shall be covered by timely revisions and re-submittals.

3. I .4. 10 Corrections for Construction Errors: For Work that is constructed incorrectly
or does not conform to the requirements ofthe Contract drawings or Specifications,
the Contractor has the prerogative to submit an acceptance proposal to the CEI for
review and disposition. Any such proposal will be judged both for its effect on the
integrity and maintainability of the structure or component thereof and also for its
effect on Contract administration.

Any proposal judged by the CEI to infringe on the structural integrity or
maintainability of the structure will require a technical assessment and submittal by
the Contractor's Specialty Engineer as described in 3.1.4.5.4.
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The cost of carrying out all approved corrective construction measures shall be

entirely at the Contractor's expense.

Notwithstanding any disposition on the compensation aspects ofthe defective Work,
the CEI's decision on the technical merits of a proposal shall be final.

3.1.4.11 Modifications for Construction: Where the Contractor is permitted to make
modifications to the permanent Work for the purposes of expediting the Contractor's
chosen construction methods, Contractor shall submit its proposals to the CEI for
review and approval. Proposals for modifications shall be submitted under the shop
drawing process.

Minor modifications shall be limited to those items that in the opinion ofthe CEI do
not significantly affect the quantity of measured Work nor the integrity or
maintainability of the structure or its components.

Major modifications are any modifications that in the opinion ofthe CEI significantly
affect the quantity of measured Work or the integrity or maintainability of the
structure or its components. (For example, substitutions of alternative beam sizes

and spacing, change of material strength or type, and the like.)

The CEI's decision on the delineation between a minor and a major modification and

disposition on a proposal shall be final.

3.1.4.12 Cost of Shop Drawings: The Contract Prices shall include the cost of
furnishing shop and working drawings and the Contractor will be allowed no extra
compensation for such drawings.

3.2 Coordination of Plans and Specifications

The Plans, Specifications and all supplementary documents are integral parts of the
Contract and a requirement occurring in one is as binding as though occurring in all.
They are intended to be complementary and to describe and provide for a complete Work.
In addition to the Work and Materials specifically identified as being included in any
specific pay item, additional incidental Work not specifically mentioned will be included
in such pay item when shown in the Plans or if indicated or obvious and apparent as being
necessary for proper completion of the Work.

In case of discrepancy, the governing order of the documents shall be as follows:

The Contract,
The Memorandum of Agreement,
The Addenda (if any), modifring the General Specifications, Technical

I
2

J
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4.
5.

6.
7.

8.

9.

10.

I l.

Specifications, Special Provisions, Technical Special Provisions (if any),
Plans or other Contract Documents,
The Plans,
The Special Provisions,
The Technical Special Provisions (if any),
The Technical Specifi cations,
The General Specifi cations,
The Standard Specifications,
The Design Standards, and
The Proposal.

Computed dimensions shall govern over scaled dimensions

3.3 Conformity of Work with Plans

All Work performed, and all Materials fumished shall be in reasonably close conformity with
the lines, grades, cross sections, dimensions and material requirements, includingtolerances,
shown on the Plans or indicated in the Specifications.

In the event CFX finds that the Materials or the finished product in which the Materials are

used are not within reasonable close conformity with the Plans and Specifications, but that
reasonably acceptable Work has been produced, CFX will make a determination ifthe Work
will be accepted and remain in place. In this event, CFX will document the basis of
acceptance by Contract modification which will provide for an appropriate adjustrnent in the
Contract price for such Work or Materials as CFX deems necessary to conform to CFX's
determination based on engineering judgment.

In the event CFX finds that the Materials or the finished product in which the Materials are

used, or the Work performed are not in reasonable close conformity with the Plans and
Specifications and have resulted in an inferior or unsatisfactory product, the Work or
Materials shall be removed and replaced or otherwise corrected by and at the expense of the
Contractor.

For base and surface courses, the finished grade may vary as much as 0.1 foot from the grade

shown on the Plans, provided that all template and straightedge requirements are met and that
suitable transitions are affected.

3.3.r Record Drawings: During the entire construction operation, the Contractor shall
maintain records of all deviations from the plans and specifications including
Request for Information (RFI), field directives, sketches, etc., and shall submit those
deviations to the CEI. The submittal shall also include cross-sections, prepared by a
registered surveyor, of all retention ponds in the Project limits. A minimum submittal
would be full-sized prints in good condition with all changes in red, accurately
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plotted. The print shall be in good condition as determined bythe CEI. The marked
up prints shall be submitted within 15 days of the Project acceptance or termination
of Work. Preparation of the record drawings shall be the responsibility of CFX.
Retainage will not be released by CFX untilthe marked up prints and records have

been submitted and accepted by CFX.

3.4 Pre-Award Meeting

The Plans and Specifications will be reviewed in a joint pre-award meeting between the
Contractor's key personnel and CFX representatives. The purpose ofthe meeting will be to
address all questions or differences in interpretations of the documents and to provide
clarifications. The meeting will also provide the opportunity for the Contractor to disclose
advantages that rnay have been gained through a strict and literal interpretation of the bid
documents. If the Contractor suspects or believes, based on its prior experience, or on the
overall specifications, that a literal interpretation of one or more specifications may not
reflect CFX's intentions or desires, the Contractor shall disclose such belief at this meeting.
CFX will make a determination as to whether or not any adjustments to the Plans,

Specifications and/or bid price are appropriate and desired and will make such corrections
and interpretations as CFX deems necessary to reflect the intent of the Plans and

Specifications.

A Memorandum of Agreement will be prepared by CFX summarizing the results of the
meeting. Except as noted in the Memorandum of Agreement, the Contractor shall certifr
there are no known effors or omissions in the Plans, Specifications and other Contract
Documents before the Contract is executed. The memorandum will be signed by CFX and a

representative of the Contractor authorized to act on behalf of the Contractor and will be

made a part of the Contract Documents.

Notwithstanding that the pre-award meeting is mandatory as to the Contractor, and

notwithstanding that the items to be agreed upon at the pre-award meeting shall become

terms of the ultimate Contract, the Contractor expressly acknowledges and agrees that all of
the essential terms ofthe ultimate Contract are contained in the Bid and Bidding Documents,

and all issues addressed at the pre-award meeting are deemed non-essential to the existence
of the Contract, unless (i) it is discovered that the Contractor misrepresented any item of the
Bid, or (ii) CFX determines that the Bid does not conform to the specifications of the
Bidding Documents.

*{.'t *****{.*,r.'ttt( Area Intentionally Left Blank 't'F,F***{.*'1.***!t{.*'l.
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3.5 Orders and Instructions

The supervision of the execution of the Contract is vested wholly in the Contractor. The
orders, instructions, directions or requests of CFX may come directly from CFX or may be

given through CFX's designated representative. The Contractor shall designate a

representative to receive such instructions, directions or requests and failing to do so, will be

held responsible for the execution of them.

CFX will have the right to suspend the Work wholly or in part for such period or periods as

may be deemed necessary due to failure on the part of the Contractor to carry out orders
given to perform any or all provisions ofthe Contract. The Contractor shall not suspend the
Work and shall not remove any Equipment, toolso lumber or other Materials without the
written permission of CFX.

3.5.1 Observation ofthe Work: CFX will have free access to the Materials and the Work at
all times for measuring or observing the same, and the Contractor shall afford either
or both all necessary facilities and assistance for so doing.

After written authorization to proceed with the Work, CFX or its designated
representative will:

3.5.1.1 Make visits to the site at intervals appropriate to the various stages of
construction to observe the progress and quality of the executed Work and to
determine in general if the Work is proceeding in accordance with the Plans and
Specifications. CFX will not be required to make exhaustive or continuous on-site
observations to check the quality or quantity ofthe Work, will not be responsible for
the construction means, methods, procedures, techniques and will not be responsible
for the Contractor's failure to perform the construction Work in accordance with the
Plans and Specifications. CFX will not be responsible for safety precautions and
procedures conceming the Work. During such visits and based on on-site
observations, CFX may disapprove Work as failing to conform to the Plans and
Specifications.

3.s.l.2Check and approve samples, catalog data, schedules, shop drawings,
laboratory, shop and mill tests of Materials and Equipment and other data which the

Contractor is required to submit, only for conformance with the design concept ofthe
Project and compliance with the information given by the Plans and Specifications.

3.5. I .3 Conduct, in company with the Contractor, a final inspection ofthe Project for
conformance with the design concept of the Project and compliance with the
information given by the Plans and Specifications.
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3.5.1.4 Prepare final record drawings.

3.5 .2 Examination of the Work: The authority and duties of the CEI, if one is so designated
by CFX, are limited to examining the material furnished, observing the Work done
and reporting its findings to CFX. Neither CFX nor the CEI underwrites, guarantees

or ensures the Work done by the Contractor. It is the Contractor's responsibility to
perform the Work in all details in accordance with the Plans and Specifications.
Failure by any representative of CFX engaged in on-the-site observation to discover
defects or deficiencies in the Work of the Contractor shall never, under any
circumstances, relieve the Contractor from the Contractor's liability therefore.

The CEI will have no authority to permit deviation from or to modifr any of the
provisions ofthe Plans or Specifications without the lwiffen permission or instruction
of CFX or to delay the Contractor by failure to observe the Materials and Work with
reasonable promptness.

The CEIwill not have authorityto superviseo direct, expedite orotherwise control the
Contractor's means, methods, techniques or sequences of construction. The CEI may
only advise the Contractor when it appears that the Work and/or Materials do not
conform to the requirements of the Contract Documents.

The payment of any compensation, irrespective of its character or form or the giving
of any gratuity, or the granting of any valuable favoro directly or indirectly, by the
Contractor to any project representative is strictly prohibited, and any such act on the
part of the Contractor will constitute a violation of the Contract.

If the Plans, Specifications, laws, ordinances, rules, regulations or orders of any
public authority having jurisdiction require any Work to specifically be inspected,
tested or approved by someone other than the Contractor, the Contractor shall give
CFX timely notice of readiness therefore. The Contractor shall furnish CFX the
required certificates of inspection, testing or approval. All such tests will be in
accordance with the methods prescribed by the American Society for Testing and
Materials, and/or the American Association of State Highway and Transportation
Officials, such other applicable organizations as may be required by law, orthe Plans

and Specifications. If any such Work required so to be inspected, tested or approved
is covered without written approval of CFX, it must, if requested by CFX, be

uncovered for observation at the Contractor's expense. The cost of all such
inspectionso tests and approvals shall be borne by the Contractor unless otherwise
provided.
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3.5.3 Communications: Prior to the start ofthe Work, CFX will advise the Contractor as to
how communications between CFX and Contractor will be handled. Thereafter,
whenever reference is made to required communication between the Contractor and
CFX, such communication, to be given considerationo must be addressed in
accordance with the approved procedure.

3.6 Engineering and Layout

3.6.1 Control Points Furnished by CFX

CFX will provide control points and benchmarks as identified in the Plans along the
line ofthe Projectto facilitate the proper layout ofthe Work. A walk-through ofthe
Project by the Consultant's surveyor will be provided to the Contractor to facilitate
field location ofthese points. The Contractor shall preserve all reference points and
benchmarks fumished by CFX.

As an exception to the above, if the Plans do not show a centerline or other survey
control line for construction ofthe Work (e.g., resurfacing, safety modifications, etc.)
CFX will provide only points marking the beginning and ending ofthe Project and all
exceptions.

3.6.2 Furnishing of Stake Material

The Contractor shall furnish all stakes, templates and other Materials necessary to
establish and maintain the lines and grades necessary for control and construction of
the Work.

3.6.3 Layout of Work

Using the control points furnished by CFX in accordance with 3.6.1 above, the
Contractor shall establish all horizontal and vertical controls necessary to construct
the Work in conformance with the Plans and Specifications. The horizontal and
vertical controls shall include performing all calculations required and setting all
stakes needed such as grade stakes, offset stakes, reference point stakes, slope stakes

and other reference points or marks necessary to provide lines and grades for
construction of all roadway, bridge and miscellaneous items. The Contractor shall
also establish all horizontal and vertical controls necessary to perform utility
construction required to be performed by the Contractor. The Contractor shall
maintain and protect the required station identification stakes in their correct and
appropriate locations. Failure to comply with this provision will result in the
withholding of the Contractor's partial payments.
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The Contractor shall provide CFX with survey assistance for subsoil excavation
quantities and other Project quantities as required by CFX.

3.6.4 Specific Staking Requirements

In circumstances involving new base construction, the Contractor shall set stakes to
establish lines and grades for subgrade base, curb and related items at intervals along
the line of Work no greater than 50 feet on tangents and 25 feet on curves. Grade
stakes shall be set at locations directed by the CEI to facilitate checking of subgrade,
base and pavement elevations in crossovers, intersections and irregular shaped areas.

IfAutomated Machine Guidance (AMG) is utilized, set stakes as needed to document
quantities. Use of AMG will require an approved Work Plan that describes portions
of Work performed with AMG, system components including software, prior
experience using this AMG system, site calibration procedures, and quality control
procedures. Provide a man rover and a digital model for CEI verification.

For bridge construction stakes and other controls, the Contractor shall set references
at intervals sufficient to assure that all components ofthe structure are constructed in
accordance with the lines and grades shown on the Plans.

If the Plans do not show a centerline or other survey control line for construction of
the Work (e.g., resurfacing, safety modifications, etc.), only such stakes as are

necessary for horizontal and vertical control of Work items will be required.

For resurfacing and resurfacing/widening Work, the Contractor shall establish
horizontal controls adequate to assure that the asphalt mix added coincides with the
existing pavement. In tangent sections, horizontal control points shall be set at 100-
foot intervals by an instrument survey. In curve sections, horizontal control points
shall be set at 25-foot intervals by locating and referencing the centerline of the
existing pavement.

The Contractor shall establish, by an instrument survey, and mark on the surface of
the finished pavement at 25-foot intervals, points necessary for striping of the
finished roadway. For resurfacing and resurfacing/widening Work these points shall
be established in the same manner as for horizontal control of paving operations.
Marks shall be made in white paint. If striping is included in the Work to be done by
the Contractor an alternate method of layout of striping may be approved by the CEI
provided that the alignment achieved is equal to or better than that which would be
achieved using an instrument survey.

GS-48



3.7

A station identification stake shall be set at each right of way line at 100-foot
intervals and at all locations where a change in right of way width occurs. Each stake

shall be marked with painted numerals of sufficient size to be readable from the

roadway and corresponding to the Project station at which it is located. Where Plans

do not show right of way lines, station identification stakes shall be set at locations
and intervals appropriate to the type of Work being done. For resurfacing and

resurfacing/widening Work, station identification stakes shall be set at 200-foot
intervals.

3.6.5 Personnel, Equipment, and Record Requirements

The Contractor shall employ only competent personnel and use only suitable
equipment in performing layout Work. The Contractor shall not engage the services

of any person or persons in the employ of CFX for performance of layout Work.

Adequate field notes and records shall be kept as layout Work is accomplished.
These field notes and records shall be available for review by the CEI as the Work
progresses and copies shall be fumished to the CEI at the time of completion of the

Project. Any review of the Contractor's field notes or layout Work by CFX and the
acceptance of all or any part thereof, shall not relieve the Contractor of responsibility
to achieve the lines, grades, and dimensions shown in the plans and indicated in the

specifications.

Prior to final acceptance of the Project, the Contractor shall mark in a permanent

manner on the surface ofthe completed Work all horizontal control points originally
furnished by CFX.

3.6.6 Payment

The cost of performing the layout Work as described above shall be included in the
Contract unit prices for the various items of Work to which it is incidental.

Contractor's Supervision

3-7-l Prosecution of Work

The Contractor shall give the Work the attention necessary to assure the scheduled
progress is maintained. The Contractor shall cooperate with CFX and other
contractors at Work in the vicinity of the Project.
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3.7.2 Contractor's Superintendent

The Contractor shall have a competent superintendent on the Project at all times with
the ability to speak and understand the English language. The superintendent shall be
thoroughly experienced in the type of Work being performed and shall have full
authority to execute the orders or directions of the CEI and to promptly supply or
have supplied, any Materials, tools, equipment, labor and incidentals which may be
required. The superintendent shall be provided regardless of the amount of Work
sublet.

Prior to commencement of Work on the Project, the Contractor shall provide CFX
with a written list of supervisory personnel that will be assigned to the Project. The
Contractor shall not replace any ofthe listed personnel without written notice to CFX
except under extraordinary circumstances. The Contractor shall not assign any
supervisory personnel to the Project, whether initially or as a substitute, against
whom CFX may have reasonable objection. CFX's acceptance of any supervisory
personnel may be revoked based on reasonable objection after due investigation, in
which case the Contractor shall submit an acceptable substitute. No acceptance by
CFX of any such supervisory personnel shall constitute a waiver of any right of CFX
to reject defective Work. The foregoing requirement shall also extend to
Subcontractor's supervisory personnel.

3.7.3 Supervision for Emergencies

The Contractor shall have a responsible person available at or reasonably near the
Work site on a24-hourbasis, 7 days per week. This individual shall be designated as

the Contractor's contact in emergencies and in cases where immediate action must be

taken to maintain traffic or to handle any other problem that might arise. The contact
person shall have the ability to speak and understand the English language.

The Contractor shall submit by certified mail to the Florida Highway Patrol and other
local law enforcement agencies, a description ofthe Project location and the name(s)
and telephone number(s) of individual(s) designated to be contacted in cases of
emergencies. A copy ofthese submittals shall also be provided to the CEI as part of
the Contractor's Maintenance of Traffic Plan. Approval of the Maintenance of
Traffic Plan will be withheld until these submittals are provided.

3.7.4 Worksite Traffic Supervisor

The Contractor shall have a Worksite Traffic Supervisorwho shall be responsible for
initiating, installing and maintaining all traffic control devices required for
maintenance oftraffic. The Worksite Traffic Supervisor shall have at least 1 year of
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experience directly related to worksite traffic control in a supervisory or responsible
capacity and shall be certified by the American Traffic Safety Services Association
under its Worksite Traffic Supervisor Certification Program, or an FDOT-approved
advanced training Provider. Approved advanced training Providers will be posted on
the FDOT's web site at the following URL address:
hfip ://www.dot.state.fl .us/rddesign/MOT/IVIOT. shtm.

The Worksite Traffic Supervisor shall be available on a24-hour per day basis and
shall be present to direct the initial setup of the traffic control plan. The Worksite
Traffic Supervisor shall review the Project daily, be involved in all changes to traffic
control and have access to all equipment and Materials needed to maintain traffic
control and handle traffic related situations.

The Worksite Traffic Supervisor shall ensure that safety deficiencies are corrected
immediately. In no case shall minor deficiencies, which are not immediate safety
hazards, remain uncorrected for more than 24 hours. The Worksite Traffic
Supervisor shall be available on the site within 45 minutes after notification of an

emergency and be prepared to positively respond to repair the Work zone traffic
control or to provide alternate traffic arrangements.

Failure by the Contractor to maintain a designated Worksite Traffic Supervisor may
result in temporary suspension by CFX of all activities except traffic and erosion
control and such other activities deemed necessary for Project maintenance and
safety.

3.8 General Inspection Requirements

3.8.1 Cooperation by Contractor

The Contractor shall provide CFX with every reasonable facility for ascertaining
whether the Work performed and Materials used are in accordance with the
requirements and intent of the Plans and Specifications. If CFX so requests, the
Contractor shall, at any time before final acceptance of the Work, remove or uncover
such portions of the finished Work as may be directed. After examination, the
Contractor shall restore the uncovered portions ofthe Work to the standard required
by the Specifications. If the exposed or examined Work is determined to be
unacceptable, the cost of uncovering and/or removal and replacement ofthe covering
or making good of the parts removed, shall be at the Contractor's expense. The
Contractor shall revise and upgrade both construction and testing procedures to
prevent a recuffence ofthe conditions that contributed to the unacceptable Work. If
the exposed or examined Work is determined to be acceptable, the cost ofuncovering
and/or removal and replacement of the covering or making good of the parts
removed, shall be paid for as unforeseeable Work.
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The Contractor shall give the CEl24 hours advance notice wheneverthe Contractor
intends to perform Work during other than normal daylight hours. On such
occasionso the Contractor's supervisor and sufficient workmen shall be present to
undertake the Work in a satisfactory manner. No additional compensation will be
made to the Contractor for Work performed during such offperiods.

The Contractor shall notiS the CEI in writing prior to beginning pumping or
dewatering activity in anynew location onthe project orthe resumption ofpumping
after an intemrption in any location. Pumping and discharge activities shall be

discussed at each weekly progress meeting. Contractor will satisfu permit
requirements at any pumping or dewatering activity.

3.8.2 Failure of CFX to Reject Work During Construction

If CFX should fail to reject defective Work or Materials, whether from lack of
discovery of such defect or for any other reason, such failure to reject will not prevent
CFX from subsequently rejecting defective Work when such defective Work is
discovered or obligate CFX to final acceptance of the defective Work. The
Contractor shall make no claim for losses suffered due to any necessary removals or
repairs of such defects.

3.8.3 Failure to Remove and Renew Defective Materials and Work

If, within the time frame indicated in writing from CFX, the Contractor fails or
refuses to remove and renew any defective Materials used or Work performed or fails
or refuses to make necessary repairs in an acceptable manner, CFX shall have the
right to repair or replace or have repaired or replaced, the unacceptable or defective
Materials or Work. All costs incurred by CFX for repairs or replacements shall be
paid for from moneys due, or which may become dueo the Contractor, or may be
charged against the Contractor's Public Construction Bond.

Continued failure or refusal by the Contractor to make necessary repairs promptly,
fully and in an acceptable manner shall be sufficient cause for CFX, at its sole
discretion and option, to perform the Work with its own forces or to contract with
any individual, firm or corporation to perform the Work. Costs incurred by CFX
shall be paid for from moneys due or which may become due the Contractor or may
be charged against the Contractor's Public Construction Bond.

GS-52



3.9 Final Inspection and Acceptance

3.9.1 Maintenance Until Final Acceptance

Until final acceptance by CFX, the Work shall be underthe charge and custodyofthe
Contractor. The Contractor shall take every necessary precaution against injury or
damage to the Work by the action of the elements or from any other cause

whatsoever arising either from the execution or non-execution ofthe Work and shall
rebuild, repair, restore and make good, without additional compensation, all injury or
damage to any portion of the Work including extensive or catastrophic damages.

The Contractor shall provide, at Contractor's expense, all temporary electrical power
and lighting necessary for Contractor's operations under the Contract.

On new alignments, the Contractor shall be responsible for all electric bills until
Final Acceptance of the project or until such time as CFX takes beneficial use ofthe
alignment or portion thereof, whichever occurs first. Once installed, the roadway
lighting shall remain in use and be maintained by the Contractor until Final
Acceptance. The Contractor shall be responsible for payment of the electric bills
until Final Acceptance at which time payment will be the responsibility of CFX.

3.9.2 Inspection for Substantial Completion

The CEI will make a semi-final inspection within 7 days after written notice from the

Contractor of completion ofthe Project in its entirety. If, at the semi-final inspection,
it is determined that all pay item work has been installed and other conditions as

defined in Section 1.3, the project will be deemed Substantially Complete. Further, if
all construction provided for and contemplated by the Contract is complete and
acceptable to the CEI, such inspection shall constitute the final inspection as

described below.

If any Work is determined to be unsatisfactory by the CEI, in whole or in part, the
CEI will give the Contractor the necessary instructions as to repair and/or
replacement of material and the prerequisites to final completion and acceptance.
Upon satisfactory completion of repairs and/or replacements, the Contractor shall
notify the CEI and request another inspection for Substantial Completion. Such
inspection will constitute the final inspection if the required material has been

repaired and/or replaced and the Work is acceptable to the CEI.
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Prior to the inspection for Substantial Completion, the CEI may provide the
Contractor with various deficiency lists. These lists are intended to assist the
Contractor in preparing for Substantial Completion and are not to be considered as

punch lists.

3.9.3 Final Inspection

When, in the opinion ofthe Contractor, all Materials have been furnished, all Work
has been performed and the construction contemplated by the Contract has been
satisfactorily completed, the Contractor shall request that the CEI make the final
inspection.

3.9.4 Final Acceptance

When the entire Work of the Project contemplated by the Contract has been

completed acceptably, as determined by the CEI, the Contractor will be given a

written notice of final acceptance.

3.9.5 Recovery Rights Subsequent to Final Payment

CFX reserves the right for a period of 60 months following Final Acceptance, ifCFX
or its agents discovers and error in the partial or final estimates, or discovers that the
Contractor performed defective Work or used defective materials, after the final
payment has been made, to claim and recover from the Contractor or Contractor's
surety, or both, by process of law, such sums as may be sufficient to correct the error
or make good the defects in the Work and materials.

3.10 Audit and Examination of Contract Records and Bid Records

CFX reserves and is granted the right (at any time and from time to time, for any reason
whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract
Records (as herein defined) or Bid Records (as herein defined) of the Contractor or any
subcontractor. By submitting a Bid, the Contractor or any first or second tier subcontractor
submits to and agrees to comply with the provisions of this Article. In addition, the
Contractor shall be entitled to enter into subcontracts with proper CFX approval provided
that all subcontracts shall include the same or similar terms as are in this Contract with
respect to subcontractors, providing CFX with equal or greater protections than herein.

If CFX requests access to (or review and copy of) any Contract Records or Bid Records and
the Contractor refuses such access or review, the Conhactor shall be in default under its
Contract with CFX. Such refusal shall, without any other or additional actions, constitute
grounds for disqualification of the Contractor. This provision shall not be limited in any
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manner by the existence of any Contractor claims or pending disputes resolution or
arbitration relating to the Contract. Disqualification or suspension of the Contractor for
failure to comply with this section shall also preclude the Contractor from acting in the future
as a subcontractor of another contractor doing work for CFX during the period of
disqualification.

Disqualification shall mean the Contractor is not eligible for and shall be precluded from
continuing current Work or doing future work for CFX until reinstated by CFX.

The Contractor shall preserve all Bid Records and Contract Records forthe entire term ofthe
Contract and for a period ofthree years after the later of: (i) final acceptance ofthe Project by
CFX or (ii) until all claims (if any) regarding the Contract are resolved.

Contract Records shall include but not be limited to, all information, letters, communications
and data, whether in writing or stored on a computer, computer disks, microfilm, writings,
working papers, drafts, computer printouts, field notes, charts or any other data compilations,
books of account, photographs, videotapes and audiotapes, agreements, supporting
documents, any other papers or preserved data related to the Contract or the Contractor's
performance of the Contract determined necessary by CFX for any purpose. Bid Records
shall include but not be limited to, all information and data, whether in writing or stored on a

computer, writings, working papers, computer printouts, charts or other data compilations
that contain or reflect information, data or calculations used by the Contractor in determining
labor, unit price, or any other component of a bid submitted to CFX. Bid Records shall also
include but not be limited to, any material relating to the determination or application of
equipment rates, home and field overhead rates, related time schedules, labor rates, effrciency
or productivity factors, arithmetic extensions, quotations from subcontractorso truckers or
material suppliers, profit contingencies and any manuals standard in the industry that may be
used by the Contractor in determining its bid. These manuals shall be included in the Bid
Records by reference and shall show the name and date of the publication and the publisher.

As a condition precedent to Contractor initially filing (and thereafter processing) any claim
with CFX for additional compensation, damages, costs, time extensions or other matters in
the nature of a Supplemental Agreement or which will have monetary consequences to CFX,
Contractor shall (before and after filing a claim) fully comply with CFX's request to audit or
examine the Contractor's Contract Records or Bid Records. Non-compliance shall be the
basis for and result in dispute resolution being abated or the claim being dismissed until
compliance occurs. Re-filing of the claim (and removal of disqualification) shall not occur
unless the Contractor also reimburses CFX for costs and attorney's fees incurred in
connection with the audit request and disqualification.

The purpose ofthis provision and requirement is to assure that CFX has full information with
respect to any Contractor claims so as to expedite dispute resolution, processing and
satis$ing bona fide claims.
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3.11 Escrow of Bid Records

Prior to the Contract becoming binding on CFX, the following procedure shall have been

timely implemented to secure the Contractor's Bid Records to the satisfaction of CFX:

The Contractor, in the company of the CEI, shall rent a safe deposit box, at a bank in
Orange or Seminole County, of adequate size to hold the original or a legible copy of
the Bid Records used by the Contractor and all subcontractors to prepare its bid. The
Bid Records, enclosed in a separate sealed container or containers, shall be deposited
in the box at that time. The container(s) shall be clearly marked "Bid Records" with
the face ofthe container(s) showing the Contractor's nameo address, date of submittal
and Project number.

2. Only the Contractor's representative(s) shall sign the signature card required by the
bank to allow subsequent access to the box. The Contractor shall request a maximum
oftwo keys to the box which shall be given to the CEI. The CEI will tag the keys, in
the presence ofthe Contractor, with the name ofthe Contractor, the Project number,
the name and location of the bank and the box number.

At the time the Bid Records are secured in the safe deposit box, the Contractor shall
submit to the CEI an affidavit, signed under oath by the Contractor, listing each Bid
Record submitted by author, date, nature and subject matter. By executing this
affidavit, the Contractor waives the right to use, directly or indirectly, any Bid
Record, other than the Bid Records placed in escrow in the sealed container(s), in any
dispute arising out of the Contract. Failure by the Contractor to provide the affidavit
will be sufficient cause for CFX to nullifu the award of the Contract to the
Contractor. The Contractor's Proposal Bond shall be forfeited, and the full amount
of the bond shall be paid to CFX as stipulated for liquidated damages.

The CEI will transport the keys to CFX's office where the Director of Construction
or his authorized representative will sign a receipt acknowledging acceptance of the
keys on behalf of CFX. A copy of the receipt will be transmitted to the Contractor.

The keys will be stored in a secure location in CFX's office until such time as any of the
following occurs: (i) the Contractor requests that the Bid Records be released to CFX in
support of a claim by the Contractor for an adjustment in time or money under Article 2.4 of
these General Specifications; (ii) the Contractor requests that the Bid Records be released to
CFX as a result of the Contractor initiating arbitration against CFX; (iii) the Contractor
requests that the Bid Records be released to CFX for any other reason; or (iv) the Contract
has been satisfactorily completed and the Project accepted by CFX, in writing, and the
Contractor has executed a binding release of all claims and potential causes of action related
to the Contract. Under any ofthese circumstances, the CEI will obtain the keys from CFX's

1
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office and, in the company of the Contractor's representative authorized by the bank
signature card to access the safe deposit box, retrieve the Bid Records. The records will be

transmitted by the CEI to the party requesting the release.

If the records are being returned as a result of acceptance of the Project by CFX, the
Contractor shall sign a receipt acknowledging that the sealed container(s) has/have been

returned to the Contractor unopened.

Ifthe Bid Records are opened for any reason, CFX reserves the right to reveal the contents of
the records to consultants, experts and legal counsel retained by CFX to assist with claims
evaluation and arbitration preparation. Confidentiality ofthe Bid Records will be protected
by CFX insofar as such protection does not conflict with the requirements of the Florida
Public Records Act and Florida Sunshine laws.
All costs and fees associated with the rental and maintenance ofthe safe deposit box shall be
paid by the Contractor.

3.12 Prevailing Party Attorney's Fees

If any dispute regarding Contractor claims arising hereunder or relating to the Contract (and

the Contractor's Work hereunder) results in binding arbitration, the prevailing party in such
arbitration shall be entitled to recover reasonable attorney's fees and costs including costs

and expenses of expert witnesses.

In order for the Contractor to be the prevailing party, the Contractor must receive an adjusted
judgment or adjusted award equal to at least eighty percent (80%) of its contested claims
filed with CFX, failing which CFX will be deemed the prevailing party in such arbitration
proceedings.

For purposes of determining whether the judgment or award is eighty percent (80%) or more
of the contested claims, "adjusted award" or "adjusted judgment" shall mean the amount
designated in the award or final judgment as compensation to the Contractor for its claims
(exclusive of interest, cost or expenses), less: (i) any amount awarded to CFX (exclusive of
interest, costs or expenses) on claims asserted by CFX against the Contractor in connection
with the Contract, and (ii) any amount offered in settlement prior to initiation of Contractor
arbitration claims (exclusive of interest, cost or expenses).

The term "contested claim" or "claims" shall mean the initial written claim(s) submitted to
CFX by the Contractor (disputed by CFX) which have not otherwise been resolved prior to
the initiation ofbinding arbitration. Contractor claims or portions thereofwhich CFX agreed

to pay or offered to pay, in writing, prior to initiation of arbitration shall not be deemed
contested claims for purposes of this provision. If the Contractor submits a modified,
amended or substituted claim after its original claim and such modified, amended or
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substituted claim(s) is for an amount greater than the prior claim(s), the higher amount shall
be the claim(s) for purposes of determining whether the award is at least eighty percent
(80%) of the Contractor's claim(s).

Attomey's fees and costs awarded to the prevailing party shall mean reasonable fees and

costs incurred in connection with and measured from the date a claim is initially submitted
through and including the arbitration hearing, appeal and collection. In the circumstance
where an original claim is subsequently modified, amended or a substituted claim is filed
therefore, fees and costs shall accrue from the date of the first written claim submitted,
regardless of whether such original claim amount is ultimately used in determining if the
judgment or award is at least eighty percent (80%) of the cumulative claims.

The term "costs" shall include any and all costs incurred, including without limitation
consultant fees, expert witness fees, court reporter costs, photocopy costs, telephone charges

and travel expenses, whether or not such costs are provided by statute or contained in the
State-Wide Guidelines.

The purpose ofthis provision is to discourage frivolous or overstated claims and, as aresult
thereof CFX and the Contractor agree that neither party shall avail itself of Section 768.79,
Florida Statutes, or any other like statute or rule involving offers of settlement or offers of
judgment, it being understood and agreed that the purpose of such statute or rule is being
served by this provision.

Should this provision be judged unenforceable or illegal, in whole or in substantial part, by
a court of competent jurisdiction, this provision shall be void in its entirety and each party
shall bear its own attorney's fees and costs.

END OF SECTION 3
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SECTION 4 - CONTROL OF MATERIALS

4.1 Acceptance Criteria

4 .l .l General: Acceptance of materials is based on the following criteria. All requirements
may not apply to all materials. Use only materials in the work that meet the
requirements of these Specifications. The CEI may inspect and test any material, at
points of production, distribution and use.

4.1.2 Sampling and Testing: Use the CFX current sample identification and tracking
system to provide related information and attach the information to each sample.

Restore immediately any site from which material has been removed for sampling
purposes to the pre-sampled condition with materials and construction methods used
in the initial construction, at no additional cost to CFX.

Ensure when a material is delivered to the location as described in the Contract
Documents, there is enough material delivered to take samples, at no expense to
CFX.

4.1.2.I Pretest by Manufacturers: Submit certified manufacturer's test results to the CEI for
qualification and use on CFX projects. Testing will be as specified in the Contract
Documents. CFX may require that manufacturers submit samples of materials for
independent verifi cation purposes.

4.1.2.2 Point of Production Test: Test the material during production as specified in the
Contract Documents.

4.1.2.3 Point of Distribution Test: Test the material at distribution facilities as specified in
the Contract Documents.

4.I.2.4 Point of Use Test: Test the material immediately following placement as specified in
the Specifications. After delivery to the project, CFX may require the retesting of
materials that have been tested and accepted at the source of supply, or may require
the testing of materials that are to be accepted by Producer Certification. CFX may
reject all materials that, when retested, do not meet the requirements of these
Specifications.
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4.1.3 Certification:

4.1.3.1Approved Products List: An Approved Products List (APL) is published and
maintained by the FDOT and may be referenced in the Plans and Specifications. The
items on the list have basic approval and are generally acceptable to CFX. Howevero
the Contractor is advised that products on the APL are still subject to final approval
and acceptance by CFX. The Contractor shall make no claim for additional
compensation or extension of Contract time to replace an item on the APL that is
rejected by CFX subsequent to execution of the Contract.

4.1 .3 .2 Contractor lnstallation Certification: Provide installation certifications as required by
the Contract Documents.

4.1 .4 Warranty and Guaranty: CFX may require the Contractor to warrant and guaranty that
certain Materials used in the construction of the Project meet all specification
requirements for a specified time period. Warranty and guaranty requirements are

specified in the appropriate Specifications sections governing the Materials.

4.2 Designation of a Specific Product as a Criterion ("Or Equal" Clause)

Reference in the Plans or Specifications to any proprietary article, device, product, material
or fixture or any form or type of construction, by name, make or catalog number, with or
without the words "or equal", shall be interpreted as establishing a standard of quality and
shall not be construed as limiting competition. The Contractor may use any article, device,
product, material or fixture or any form ortype of construction, which in the sole opinion of
CFX (expressed in writing) is equal, for the purpose intended, to that named and compatible
with existing equipment.

4.3 Source of Supply and Quality Requirements

4.3.t Only Approved Materials to be Used: Only Materials conforming to the requirements
of the Specifications, holding a current approval for manufacturing and/or fabrication
by the FDOT and approved by CFX shall be used in the Work. Any Materials
proposed for use by the Contractor may be inspected or tested by CFX at any time
during preparation or use. No material shall be used in the Work that becomes unfit
after approval. Materials containing asbestos will not be allowed.

4.3.2 Notification of Placing Order: The Contractor shall notifu the CEI at least 15 days
prior to ordering Materials to allow CFX time for sampling and testing.
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4.3.2.I Notification of Quality Assurance Inspection Arrangements for Fabrication of
Critical Items: To facilitate quality assurance inspection of critical items, the
Contractor shall submit a fabrication schedule for all items requiring commercial
inspection. The fabrication schedule shall be submitted to the CEI before or at the
pre-construction conference. Fabrication of critical items include, but is not limited
to, steel bridge components, overhead cantilevered sign supports with cantilevered
arms exceeding45 feet, movable bridge components or any other item identified as a

critical item in the Plans or Specifications.

4.3 .3 Approval of Source of Supply: The source of supply for material proposed for use

shall be submiffed by the Contractor to the CEI for approval. Delivery of material
shall not begin until approval of the CEI is received.

Representative preliminary samples ofthe character and quantity prescribed shall be

submitted by the Contractor for examination and testing. If after trial, the source of
supply does not furnish a uniform product or ifthe product from any source proves

unacceptable at any time, the Contractor shall fumish material from other approved
sources.

The production of mineral aggregates shall be under a Producer Quality Control
Program approved by the FDOT. Proof of such approval shall be submitted to the
CEI. The program shall be in accordance with FDOT requirements and procedures
for obtaining and maintaining FDOT approval ofdeveloped and operational mineral
aggregate sources (mines and redistribution terminals) and the FDOT Mineral
Aggregate Manual. Individual certification shall be fumished with each haul unit
load of Materials shipped attesting that those specific Materials were produced under
an FDOT-approved Producer Quality Control Program. Any haul unit load of
mineral aggregates received by the Contractor without an individual certification
being made available to the CEI will be considered defective.

4.4 Inspection and Tests at Source of Supply

4.4.1 General: If the volume, progress of Work and other considerations warrant, CFX may
elect to inspect Materials at the source of supply. However, CFX assumes no
obligation to inspect Materials at the source of supply. The responsibility for
assuring that Materials are satisfactory rests entirely with the Contractor.

4.4.2 Cooperation by Contractor: The Contractor shall ensure that CFX has free entry and
access at all times to the areas of the plant engaged in the manufacture or production
of the Materials ordered. Contractor shall bear all costs incurred to provide all
reasonable facilities to assist in determining whether the material fumished complies
with the requirements of the Specifications.
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4.4.3 Retest of Materials: CFX may retest or may require retesting of any Materials which
have been tested and accepted at the source of supply after the same have been
delivered to the job site. All Materials, which, when retested, do not complywith the
requirements of the Specifications, will be rejected; in which case the cost of such
retesting shall be at the expense of the Contractor.

4.5 Storage of Materials and Samples

4.5.1 Method of Storage: Store materials in such a manner as to preserve their quality and
fitness for the worko to facilitate prompt inspection, and to minimize noise impacts on
sensitive receivers. More detailed specifications concerning the storage of specific
materials are prescribed under the applicable Specifications. CFX may reject
improperly stored materials.

4.5.2 Use of Right-of-Way for Storage: If the CEI allows, the Contractor may use a portion
of the right-of-way for storage purposes and for placing the Contractor's plant and
equipment. Use only the portion of the right-of-way that is outside the clear zone,
which is the portion not required for public vehicular or pedestrian travel. When
usedo restore the right-of-way to pre-construction condition at no additional cost to
CFX or as specified in the Contract Documents. Provide any additional space
required at no expense to CFX.

4.5.3 Responsibility for Stored Materials: Accept responsibility for the protection of stored
materials. CFX is not liable for any loss of materials, by theft or otherwise, or for any
damage to the stored materials.

4.5.4 Storage Facilities for Samples: Provide facilities for storage ofsamples as described in
the Contract Documents and warranted by the test methods and Specifications.

4.6 DefectiveMaterials

Materials not meeting the requirements of these Specifications will be considered
defective. The CEI will reject all such materials, whether in place or not. Remove all
rejected material immediately from the site ofthe work and from storage areas, at no
expense to CFX.

Do not use material that has been rejected and the defects corrected, until the CEI
has approved the material's use. Upon failure to comply promptly with any order of
the CEI made under the provisions of this Article, the CEI will remove and replace
defective material and deduct the cost of removal and replacement from any moneys
due or to become due the Contractor.
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As an exception to the above, the Contractor may submit, upon approval ofthe CEI,
an engineering and/or laboratory analysis to evaluate the effect of defective in place
materials. A Specialty Engineer, who is an independent consultant or the Contractor's
Engineer ofRecord as stated within each individual Section, shall perform any such

analysis. The CEI will determine the final disposition ofthe material after review of
the information submitted by the Contractor. No additional monetary compensation
or time extension will be granted for the impact of any such analysis or review.

END OF SECTION 4
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SECTION 5 - LEGAL REQUIREMENTS AND RESPONSIBILITY TO TFM PUBLIC

5.1 Laws to be Observed

5.1.1

5.r.2

5.1.3

General: The Contractor shall comply with all Federal, State, county and city laws,
by-laws, ordinances and regulations which control the action or operation of those

engaged or employed in the Work or which affect Materials used. CFX will acquire
environmental permits required by federal, State, County, and local regulatory
agencies for all final improvements. CFX will not provide permits for construction
means and methods (buming, dewatering, etc.). The Contractor shall be responsible
for these.

The Contractor shall indemnifr and hold harmless CFX and all its officers, agents,

consultants and employees, in the amount of the Contract, against any claims or
liability arising from or based on the violation of any such laws, by-laws, ordinances,
regulations, orders or degrees by the Contractor or its subcontractors and suppliers.

Plant Quarantine Regulations: The Contractor shall contact the local or other
available representatives of the U.S. Department of Agriculture Animal and Plant
Health Inspection Service and the Florida Department ofAgriculture and Consumer
Services to ascertain any current restrictions regarding plant pests which may be
imposed by those agencies. Contractor shall remain current with regard to the latest
quarantine boundary lines during the construction period. Any restrictions imposed
by authorized agencies may affect Contractor's operations involving items such as

clearing and grubbing, earthwork, grassing and mulching, sodding, landscaping and
other items that may involve the movement ofMaterials containing plant pests across

quarantine lines. Any infringement, damages, remedial activities and/or costs thereof
associated with imposed agency restrictions will be borne by the Contractor.

Introduction orRelease ofProhibited Aquatic Plants, Plant Pests orNoxious Weeds:

The Contractor shall not introduce or release prohibited aquatic plants, plant pests or
noxious weeds into the Project limits for any reason. The Contractor shall
immediately notiSz the CEI upon discovery of any prohibited aquatic plants, plant
pests or noxious weeds within the Project limits. The Contractor shall not move
prohibited aquatic plants, plant pests or noxious weeds and their reproductive parts
without a permit from the respective State andlor Federal agency. Prohibited aquatic
plants, plant pests and noxious weeds are defined in Rule l6C-52 and Rule 5B-57,
Florida Administrative Code. Furnish the CEI, prior to incorporation into the project,
with a certification from the Florida Department of Agriculture and Consumer
Services, Division of Plant Industry, stating that the sod, hay, straw, and mulch
materials are free of noxious weeds, including Tropical Soda Apple.
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5.t.4 Compliance with Federal Endangered Species Act: Prior to establishing any off-
project activity in conjunction with the Project (e.g., borrow pits, concrete or asphalt
plant sites, material or Equipment storage sites), the Contractor shall certit'to CFX
that the Contractor has made, through the use of a qualified environmental scientist,
such investigations as may be necessary to comply with the Federal Endangered
Species Act. The Contractor shall immediately notiff CFX if the Contractor's
investigation reveals the need for a biological assessment to determine what
measures, if any, are necessary to mitigate the impact on endangered species. The
cost for any required biological assessment or subsequent measures required to
mitigate the impact on endangered species shall be solely atthe Contractor's expense.

No Work shall be performed on site preparation for any off-project activity until CFX
receives the Contractor's certification.

5.1.5 Occupational Safety and Health Requirements: The Contractor shall take precautions

necessary for the protection oflife, health and general occupational welfare ofall
persons (including employees of both the Contractor, CFX and all of its officers,
agents and consultants) until the Work has been completed and accepted by CFX.

The Contractor and all Subcontractors shall not allow any person employed in
performance of the Work to work in surroundings or under working conditions which
are unsanitary, hazardous or dangerous to health or safety, as determined under the
safety and health standards, set forth in Title 29, Code of Federal Regulations, Part
1518 published in the Federal Register on April 17,1971, as promulgated by the
United States Secretary of Labor, in accordance with Section 107 of the Contract
Work Hours and Safety Standards Act, (83 Stat. 96) including any subsequent
revisions and updates.

5.1.6 Discovery of Unmarked Human Burial Site: The Contractor shall notifr the CEI
within two hours of the Contractor's or subcontractor's discovery of an unmarked
human burial site. All Contractor or subcontractor activity that may disturb the site
shall cease immediately upon discovery ofthe site. The Contractor shall not resume
activity at the burial site until written authorization is received from the CEI.

5.1.7 Insecticides and Herbicides: Contractor shall contact the Local County Extension
Office for a list of approved Insecticides or Herbicides. Contractor shall: adhere to all
labeling instructions; exercise extreme caution to prevent damage to vegetation
adjacent to the treated arca; and replace any damage as the result of these Materials
being applied outside the designated treatment arca at no expense to CFX.
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5.2 Permits and Licenses

5.2.1 General: Except as specifically provided for elsewhere in the Specifications, the
Contractor shall secure all permits and licenses and give all notices necessary and
incidental to the due and lawful prosecution ofthe Work. The Contractor shall pay
all charges and fees for any required licenses and permits.

5.2.2 Whenever the Work under or incidental to the Project requires structures and/or
dredge/fill/construction activities within the Project limits in waters ofthe State, CFX
will obtain the necessary permits. Any modifications or revisions to an original
permit will also be obtained by CFX provided that it is shown that such modifications
or revisions are required to complete the construction operations specifically called
for in the Plans or Specifications and within the right-of-way limits.

The Contractor shall be responsible to obtain any permits that may be required for
Work performed by the Contractor outside the right-of-way or easements for the
Project.

In performing the Work, when underthe jurisdiction ofanyenvironmental regulatory
agency, the Contractor shall complywith all regulations issued by such agencies and
with all general, special and particular conditions relating to construction activities of
any kind and all permits issued to CFX as though such conditions were issued to the
Contractor. The Contractor will be responsible for posting any permit placards in a
protected location at the worksite.

In case of any discrepancy between any permit condition and a requirement of the
Plans or Specifications, the permit condition shall prevail.

If the permit conditions require Work or the furnishing of Materials not specifically
provided for in the basis of payment clause for a pay item, such Work or fumishing
of Materials will be considered unforeseeable Work by CFX and the Contractor will
be compensated in accordance with Anicle 2.5 of these General Specifications.
Special sequencing or scheduling of operations that may be required by permit
conditions will not be considered unforeseeable Work by CFX and no additional
compensation will be made to the Contractor.

5.3 Patented Devices, Materials and Processes

Payments to the Contractor are understood to include all royalties and costs arising from
patents, trademarks and copyrights in any way involved with the Work. Whenever the
Contractor is required or desires to use any design, device, material or process covered by
letters of patent, trademark, trade secret or copyright, CFX's and the Contractor's right for
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such use shall be provided by suitable legal agreement with the patentee or owner of the
copyright. A copy of such agreement shall be submitted to CFX; however, whether or not
such agreement is made or filed, the Contractor and its surety, in all cases, shall indemnifu
and hold harmless CFX and all of its officers, agents, consultants and employees, from any
and all claims for infringement by reason of the use of any such patented design, device,
material or process, on the Work and shall indemniff CFX and all of its officers, agents,
consultants and employees for any costs, expenses and damages which CFX may be
obligated to pay by reason of any such infringement, at anytime during the Work and for a
period of three years after completion and acceptance of the Project by CFX.

5.4 Right-of-Way Furnished by CFX

Except as may be otherwise stipulated in the Specifications or as may be shown on the Plans,
all right-of-way necessary for completion of the Project will be furnished by CFX without
cost to the Contractor. If borrow material areas furnished by CFX contain limerock, such
material shall not be removed from the pit without specific written approval from CFX.

5.5 Sanitary Provisions

The Contractor shall provide and maintain in a neat and sanitary condition such
accommodations for the use of Contractor's employees as are necessary to comply with the
requirements and regulations ofthe State and local boards ofhealth. The Contractor shall not
create any public nuisance.

5.6 Control of the Contractor's Equipment

5.6.1 Traffic Interference: Contractor shall not permit Equipment to unreasonably interfere
with traffic while the Equipment is on or traversing a road or street.

5.6.2 Overloaded Equipment: Any hauling unit or Equipment loaded in excess of the
maximum weights set out in the Florida Uniform Traffic Control Law (or lower
weights that may be legally established for any section ofroad or bridge by the FDOT
or local authorities) shall not be operated on any road or street except as provided in
subarticle 5.6.3 below for crossings or as provided by a special permit issued by the
governmental unit having jurisdiction over a particular road or bridge. This
restriction applies to all roads and bridges inside and outside the Project limits as

long as these roads and bridges are open forpublic use. Roads and bridges, which are

to be demolished, may be overloaded after they are permanently closed to the public.
All liability for loss or damages resulting from Equipment operated on a structure
permanently closed to the public shall be the responsibility of the Contractor.

G5-67



5.6.3 Crossings: Where it is necessary to cross an existing road, including specifically the
existing travel lanes of a divided highway within the limits of the Project, the
Contractor shall obtain the necessary permits from the governmental unit having
jurisdiction. The Contractor shall complywith all permit conditions at no additional
cost to CFX. The Contractor will be required to provide flagging and watchman
service or approved signal devices, for the protection oftraffic at all such crossings,
in accordance with an approved wriffen plan for that activity.

5.6.4 Protection from Damage by Tractor-Type Equipment: Positive measures shall be

taken by the Contractor to assure that tractor-type Equipment does not cause damage
to roads. If any such damage occurs, the Contractor shall immediately repair the
damage to the satisfaction ofthe governmental unit having jurisdiction over the road

and at no cost to CFX.

5.6.5 Contractor's Equipment on Bridge Structures: The Contractor, through its Specialty
Engineer, shall analyze the effect of imposed loads on bridge structures, within the
limits of the Project, resulting from the following operations:

l) Overloaded Equipment as defined in subarticle 5.6.2 above:
a) Operating on or crossing over completed bridge structures.
b) Operating on or crossing over partially completed bridge structures.

Equipment within legal load limits:
a) Operating on or crossing over partially completed bridge structures.

Construction cranes:
a) Operating on completed bridge structures.
b) Operating on partially completed bridge structures.

Any pipe culvert or box culvert qualifuing as a bridge, as defined under subarticle
1.3.3 of these General Specifications is excluded from the above requirements.

A completed bridge structure is a structure in which all elemental components
comprising the load carrying assembly have been completed, assembled and

connected in their final position. The components to be considered shall also include
any related mediums transferring load to any bridge structure.

The Contractor shall determine the effect the Equipment loads have on the bridge
structure and the procedures by which the loaded Equipment can be used without
exceeding the load capacity for which the structure was designed.

2)

3)
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The Contractor shall submit to the CEI for approval eight (8) copies of design
calculations, layout drawings and erection drawings showing how the Contractor's
Equipment will be used so that the bridge structure will not be overstressed. One ( I )
of the eight (8) copies of the drawings and the cover sheet of one (1) of the eight (8)
copies of the calculations shall be signed and sealed by the Contractor's Specialty
Engineer as the CFX record set.

5.6.6 Posting of the Legal Gross Vehicular Weight: The maximum legal gross weight, as

set out in the Florida Uniform Traffic Code, shall be displayed in a permanent
manner on each side of any dump truck or any dump type tractor-trailer unit hauling
embankment material, construction aggregates, road base material orhotbituminous
mixture to the Project over any public road. The weight shall be displayed in a
location clearly visible to the scale operator, in numbers that contrast in color with
the background and are readily visible and readable from a distance of50 feet.

5.7 Structures Over Navigable Waters

5.7 .l Compliance with Jurisdictional Regulations: Where structures are erected in, adjacent
to or over navigable waters, the Contractor shall observe all regulations and
instructions ofjurisdictions having control over such waters. The Contractor shall
not obstruct navigation channels without permission from the proper authority and

shall provide and maintain navigation lights and signals in accordance with
jurisdictional requirements.

Use of Explosives

The use of explosives will not be allowed.

Preservation of Property

5.9.1 General: The Contractor shall preserve from damage all property along the line of
Work or which is in the vicinity of or is any way affected by the Work, the removal
or destruction of which is not called for by the Plans. This requirement shall apply to
public and private properfy, public and private utilities (except as modified by
subarticle 5.9.6 below), trees, shrubs, crops, signs, monuments, fences, guardrail,
pipe, underground structures, public highways (except natural wear and tear of
highway resulting from legitimate use thereof by the Contractor) and the like.
Property damaged due to the activities of the Contractor shall be immediately
restored, at Contractor's expense, to a condition similar or equal to that existing
before such damage or injury was done by the Contractor.

5.8

5.9
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The Contractor shall protect existing bridges from damage caused by Contractor's
operations during the entire construction period. The Contractor will not be required
to provide routine repairs or maintenance for such structures but will be required, at
Contractor's expense, to make immediate repairs of any damage caused by the
Contractor's operations.

The Contractor shall protect all geodetic monuments, horizontal or vertical, located
within the limits of construction.

s.9.2 Failure to Restore Damaged Propefty: Ifthe Contractor fails to restore such property,
bridge or road CFX may, at its sole option and with 48 hours notice to the Contractor,
proceed to repair, rebuild or otherwise restore the damaged property, bridge or road at

Contractor's cost or expense. The cost of such repairs will be deducted by CFX from
any monies due or which may become due the Contractor.

5.9.3 Contractor's Use of Streets and Roads

5.9.3.1 OnSystemsOtherthantheCFXSystem:WheretheContractorhaulsmaterial
or Equipment to the Project over roads and bridges on the state park road system,
state highway system, county road system or city street system and such hauling
causes damage, the Contractor, at Contractor's cost and expense, shall immediately
repair such roads or bridges to as good a condition as existed before the hauling
began.

5.9.3.2 On the CFX System: The Contractor shall also be responsible for repairing
damage caused by hauling Materials to the Project along roads and bridges outside
the limits of the Project which are on the CFX system (roads

under the jurisdiction of CFX) or are specifically designated in the Plans as haul
roads from CFX furnished Materials pits.

5 .9.3 .3 Within the Limits of the Project: The Contractor shall not operate Equipment
or hauling units of such weight as to cause damage to previously constructed
elements of the Project including but not necessarily limited to, bridges, drainage
structures, base course and pavement. Equipment or hauling units loaded in excess

of the maximum weights set out in subarticle 5.6.2 above shall not be operated on
existing pavements that are to remain in place (including pavement being resurfaced),

cement-treated subgrades and bases, concrete pavement, any course of asphalt
pavement and bridges. Exceptions to these weight restrictions may be allowed for
movement of necessary Equipment to and from its work site, for hauling of offsite
fabricated components to be incorporated into the Project and for crossings as

detailed in subarticle 5.6.3 above.
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5.9.4

5 .9 .3 .4 Cleaning and Maintenance of Streets and Roads: Whenever the Contractor
utilizes any streets or roads, whether on the CFX system or otherwise, for cyclical
material hauling operations, for example embankment, excavation, etc., the condition
of all affected streets or roads will be assessed by the Contractor through an initial
video survey with the CEI prior to hauling operations. Throughout the hauling
operations or when changes to haul routes occur, the Contractor shall provide
updated video surveys performed every two weeks to monitor the current street, road
and/or facility conditions. The video survey will be submitted in duplicate to the CEI
and narrated to identiff the respective street, road or facility, with detail of specific
features, condition, etc. Any deterioration, whatsoever, to the condition ofthe streets

or roads from this initial video survey and subsequent two-week updates will be
viewed as being a result ofthe Contractor's operations and shall be repaired to equal
or beffer condition, at the Contractor's expense, within two weeks after notification
by the CEI. The Contractor will be responsible to prevent, clean and replace areas of
the travel ways and appurtenances (including but not limited to bridge decks,
drainage, roadway surface, striping) utilized by the Contractor where tracking and/or
spillage of materials have occurred. Cleaning and preventive measures that will not
deteriorate the existing facility conditions will be utilized and may include pressure

washing, sanding etc.

Traffic Signs, Signal Equipment, Highway Lighting, and Guardrail: Contractor shall
protect all existing roadside signs, signal equipment, highway lighting and guardrail,
for which permanent removal is not indicated, against damage or displacement.
Whenever such signs, signal equipment, highway lighting or guardrail lie within the
limits of construction, or wherever so directed by the CEI due to urgency of
construction operations, take up and properly store the existing roadside signs, signal
equipment, highway lighting and guardrail and subsequently reset them at their
original locations or, in the case of widened pavement or roadbed, at locations
designated by the CEI.

If CFX determines that damage to such existing or pennanent installations oftraffic
signs, signal equipment, highway lighting or guardrail is caused by a third party(ies),
and is not otherwise due to any fault or activities ofthe Contractor, CFX will, except
for any damage resulting from vandalism, compensate the Contractor for the costs
associated with the repairs. Contractor shall repair damage caused by vandalism at no
expense to CFX.
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5.9.5 Operations Within Railroad Right of Way

5.9.5.1 Notification to the Railroad Company: The Contractor shall notifu the CEI
and the railroad company's division engineer or superintendent a minimum of 72

hours in advance ofbeginning any operations within the limits ofthe railroad right of
way, any operations requiring movement of employees, trucks or other Equipment
across the tracks of the railroad company at other than established public crossings,
and any other Work which may affect railroad operations or property.

5.9.5.2Contractor's Responsibilities: The Contractor shall comply with the
requirements that the railroad company's division engineer or superintendent
considers necessary to safeguard the railroad's property and operations. Any damage,

delay or injury and any suits, actions or claims made because of damages or injuries
resulting from the Contractor's operations within or adjacent to railroad right ofway
shall be the Contractor's responsibility.

5.9.5.3 Watchman or Flagging Services: When protective services are necessary

during certain periods of the Project to provide safety for railroad operations, the
railroad company will provide such services (watchman or flagging) and CFX will
reimburse the railroad company for the cost thereof. The Contractor shall schedule
Work that affects railroad operations to minimize the need for protective services by
the railroad company.

5.9.6 Utilities

5.9.6.1Arrangements for Protection or Adjustment: Work shall not commence at

points where the Contractor's operations adjacent to utility facilities may result in
expense, loss or disruption of service to the public or owners ofthe utilities until the
Contractor has made all arrangements necessary for the protection of the utilities.
The Contractor shall be solely and directly responsible to the owners and operators of
such utilities for any damage, injury expense, loss, inconvenience, or delay caused by
the Contractor's operations.

CFX will make the necessary arrangements with the utilities owners for removal or
adjustment of utilities where such removal or adjustment is determined by CFX to be

essential to the perfonnance of the Work. Relocations or adjustments requested by
the Contractor based on the Contractor's proposed use of a particular method of
construction or type of Equipment will not be considered as being essential to the
Work if other commonly used methods and Equipment could be used without the
necessity ofrelocating or adjusting the utility. CFX will determine the responsibility
for any such required adjustments of utilities. Relocations or adjustments requested

because of delivery to the Project of Materials fumished by the Contractor shall be

the responsibility and expense of the Contractor.
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Circumstance under which CFX will consider utility relocations or adjustments
essential include, but are not necessarily limited to, the following:

l) Utilities lying within the vertical and horizontal construction limits
plus the reasonably required working room necessary for operation of
Equipment normally used for the particular type of construction except as

provide in subparagraph 4 below. In the case of overhead electrical
conductors which carry more than 400 volts, a minimum of 10 feet clearance
between the conductor and the nearest possible approach ofany part ofthe
Equipment will be required, except where the utility owner effects safeguards

approved by the Florida Department of Labor and Employment Security.

2) Utilities lying within the horizontal limits ofthe Project and within 12

inches below the ground surface or the excavation surface on which the
construction Equipment is to be operated or within 12 inches below the
boffom of any stabilizing course called for on the Plans.

3) Utilities lying within the normal limits of excavation for underground
drainage facilities or other structures (except as provided in subparagraph 4

below). Such normal limits shall extend to side slopes along the angle of
repose as established by sound engineering practice, unless the Plans or
Specifications require the sides of the excavation to be supported by sheeting
or the Contractor elects to sheet such excavation for the Contractor's
convenience.

4) Where utilities cross pipe trenches transversely within the excavation
area but not within positions from which relocation or removal is necessary,

the utility owner will be responsible for providing and effecting all reasonable

measures for their support and protection during construction operations.
The Contractor shall cooperate with the utility owner in the owner's effecting
such support and protective measures. The Contractor shall be responsible
for any damage to the utility that is caused by neglect or failure on the
Contractor's part to cooperate and to use proper precaution in performing the
Work.

In the event that a temporary relocation of a utility or a particular sequence oftiming
in the relocation of a utility is necessaryo such relocation shall be done only as

directed by CFX. CFX will not be responsible for utility adjustments or temporary
relocation work or for the conditions resulting therefrom, where such adjustments
are: not necessitated by the construction ofthe Project; or done solely for the benefit
or convenience of the utility owner or its contractor (or the Contractor where
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Contractor's construction procedures are considered by CFX to be other than
normal); or not shown on the approved Plans for the utilities relocation or the
construction.

5.9.6.2 Cooperation with Utility Owners: The Contractor shall cooperate with the
utility owners in the removal and/or rearrangement of utilities. If utility service is
intemrpted due to construction operations, the Contractor shall immediately notiff
the owner of the utility and the CEI and cooperate in the prompt restoration of
service. If water service is intemrpted, the Contractor's repair work shall be

continuous until the service is restored. No Work shall be undertaken around fire
hydrants until the local fire authority has approved provisions for continued service.

5.9.6.3 Utility Adjustments: Utility adjustments and reconstruction Work may be

underway during the Work. The Contractor shall effectively cooperate, coordinate,
and schedule utility adjustments with utility construction crews in maintaining utility
service. The Contractor shall use caution when working adjacent to utilities that have
been relocated. The Contractor shall repair, at Contractor's expense, damages to
relocated utilities resulting from Contractor's operations.

5.9.6.4 Weekly Meetings: Contractor shall conduct weekly meetings on the job site
with all the affected utility companies and the CEI in attendance to coordinate Project
construction and utility relocation, and shall submit a list of all attendees one week in
advance to the CEI for approval.

Provide the approved Work Progress Schedule and Work Plan for the project to
document the schedule and plan for road construction and utility adjustments.
When utility relocations no longer affect construction activities, the Contractor may
discontinue the meetings with the CEI's approval.

5.10 Responsibility for Damages, Claims, etc

5.10.1 Contractor to Provide Defense Against Claims and Suits: To the fullest extent
permitted by law, the Contractor shall indemniff and hold harmless CFX (its officers,
agents and employees) from and against claims, damages, losses and expenses

(including but not limited to attomeys' fees), arising out of or resulting from
performance of the Work, provided that such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction
of tangible property (other than the Work itself; including loss of use resulting
therefrom. However, the indemnification herein provided is only to the extent caused

in whole or in part by any act, omission or default of the Contractor, subcontractor,
sub-subcontractoro materialman, agents of any tier, anyone directly or indirectly
employed by them or anyone for whose acts they may be liable, regardless ofwhether
or not such claim, damage, losso or expense is caused in part by apafi indemnified
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hereunder. Such obligation shall not be construed to negate, abridge, or reduce other
rights or obligations of indemnity that would otherwise exist as to apafi or person
described herein. The monetary limit on the indemnification provided herein to CFX
or its officers, agents and employees shall be the total amount of the Agreement in
aggregate or the insurance policy amount as required in article 5.1 I herein, whichever
is greater. The total amount of the Agreement in aggregate will be determined by the
date the notice of claim was received by CFX.

In claims against any person or entity indemnified under this subarticle by an

employee of the Contractor, a subcontractor, anyone directly or indirectly employed
by them or anyone for whose acts they may be liable, the indemnification obligation
under this subarticle shall not be limited by a limitation on amount or type of
damages, compensation or benefits payable by or for the Contractor or a

subcontractor under workers' or workmen's compensation acts, disability benefit acts

or other employee benefit acts.

The obligations ofthe Contractor under this subarticle shall not extend to the liability
of the Engineer of Record, the Engineer of Record's consultants and agents and
employees of any of them arising out of (1) the preparation or approval of maps,
drawings, opinions, reports, surveys, designs or specificationo or (2)the giving of or
the failure to give direction or instructions by the Engineer ofRecord, the Engineer of
Record's consultants and agents and employees of any ofthem provided such giving
or failure to give is the primary cause of the injury or damage.

The Contractor's obligation to indemniS and pay for the defense or, at CFX's option,
to participate and associate with CFX in the defense and trial of any damage claim or
suit and any related settlement negotiations, shall arise within seven (7) days of
receipt by the Contractor of the CFX notice of claim for indemnification to the
Contractor. The notice of claim for indemnification will be served by certified mail.
The Contractor's obligation to indemnifu within seven (7) days of receipt of such
notice will not be excused because ofthe Contractor's inabilityto evaluate liabilityor
because the Contractor evaluates liability and determines the Contractor is not liable
or determines CFX is solely negligent. The Contractor will pay all costs and fees
related to this obligation and its enforcement by CFX.

This Contract shall not create in the public or any member thereof, a third party
beneficiary hereunder or to authorize anyone not a party to this Contract to maintain a
suit for personal injuries or property damage pursuant to the terms or provisions of
the Contract.
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5.10.2 Guaranty of Payment for Claims: The Contractor guarantees the payment of all just
claims for Materials, Equipment, supplies, tools or labor and otherjust claims against
the Contractor or any subcontractor in connection with the Contract. Final
acceptance and payment by CFX will not release the Contractor's bond until all such

claims are paid or released.

5.1 I Insurance

Anything contained herein to the contrary notwithstanding, during the term of the Contract
and for such additional time as may be further required, the Contractor shall provide, pay for
and maintain in full force and effect insurance outlined in subarticles 5.11.1 through 5.11.9
below for coverage at not less than the prescribed minimum limits of liability, covering the
Contractor's activities and those of any and all subcontractors (including officers, directors,
employees or agents of each and their successors). All insurance shall be provided through
companies authorized to do business in the State of Florida and considered acceptable by
CFX.

Upon execution of the Contract, the Contractor shall furnish to CFX, Certificates of
Insurance bearing an original manual signature of the authorized representative of the
insurance company. No Work shall commence under the Contract unless and until the
required Certificates oflnsurance described herein are in effect and have been approved by
CFX. The Certificate of Insurance shall be issued to CFX and shall reference the complete
and correct Project number, as well as the full and complete name of each insurance
company, including city and state of domicile, as listed by A.M. Best Company. All
insurance must be underwritten by insurers that are qualified to transact business in the State

ofFlorida and that have been in business and have a record ofsuccessful and continuous
operations for at least five (5) years. Each shall carry a rating of "A-" (excellent) and a
financial rating of Class IfV, or as approved by CFX, as defined by A.M. Best and
Company's Key Rating Guide. Such Certificates shall provide that in the event of
cancellation, non-renewal or material reduction in coverage (including any material reduction
of limits of Liability), the insurer will provide thirty (30) days prior notice of such
cancellation, non-renewal or material reduction by certified mail to CFX. In addition,
certified true copies of all policies shall be provided to CFX upon specific written request.
Renewal Certificates of Insurance for all policies shall be submitted bythe Contractor so that
they are received by CFX no later than thirty (30) calendar days prior to the expiration of
existing insurance coverage. Failure by the Contractor to meet this required timeframe will
result in suspension of partial payments on monthly estimates until the certificates are

received and accepted by CFX.

All insurance coverage required ofthe Conhactor shall be primary and noncontributory over
any insurance or self-insurance program carried by CFX.
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Excluding Professional and Pollution liability insurance, no liability insurance required
herein shall be written under a "claims made" form.

Contractor hereby agrees to waive rights of subrogation which any insurer of Contractor may
acquire from Contractor by virtue of the payment of any loss. Contractor agrees to obtain any
endorsement that may be necessary to affect this waiver of subrogation.

Failure of CFX to demand such certificate or evidence of full compliance with these

insurance requirements or failure of CFX to identifr a deficiency from evidence provided
will not be construed as a waiver of the CONTRACTOR's obligation to maintain such
insurance.

The acceptance of delivery by CFX of any certificate of insurance and endorsement
evidencing the required coverage and limits does not constitute approval or agreement by
CFX that the insurance requirements have been met or the insurance policies shown in the
certificates of insurance and endorsements are in compliance with the requirements.

Neither approval by CFX of insurance supplied by the Contractor nor disapproval of that
insurance, shall release the Contractor of full responsibility for liability, damages and

accidents as otherwise provided by the Contract. The requirement of insurance will not be

deemed a waiver of sovereign immunity by CFX.

If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to
provide CFX with certificates of same, CFX may obtain such polices and coverages at
CONTRACTOR's expense and deduct such costs from CONTRACTOR payments.

Alternately, CFX may declare CONTRACTOR in default for cause.

5.ll.l Schedule of Required Limits for Workers' Compensation, General Liability and
Automobile Liability:

5.11.2 Worker's Compensation and Employer's Liability lnsurance: The Contractor shall
maintain coverage for its employees in accordance with the laws of the State of
Florida. The amount of coverage shall not be less than the limits of insurance as

required in subarticle 5.11.1.

Contract Amount Workers' Comp/
Emplover's Liabilitv

General Liability
(per occurrence/ aggregate)

Automobile
Liabilitv

Up to $3 million Statutory / $500,000 $1,000,000 / $2,000,000 $1,000,000
$3 million and Up Statutory / $1,000,000 $5,000,000 / $10,000,000 $5,000,000
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The Workers' Compensation policy shall be endorsed with a waiver of subrogation in
favor of CFX for all work performed by the Contractor, its employees, agents and
subcontractors.

5.11.3 Comprehensive General Liability Insurance: Coverage shall be maintained by the
Contractor providing Comprehensive General Liability Insurance as provided on
Insurance Services Office form GC 00 0l or an equivalent thereof. Limits of
Liability for Bodily Injury Liability and/or Property Damage Liability shall not be
less than the limits of insurance as required in Section 5. I 1 . I .

The policy shall contain an endorsement providing forAggregate Limits ofliability
to be on a per Project basis. This endorsement shall state that Aggregate Limits as

specified herein apply separately and specifically to this Project.

Products and Completed Operations coverage, evidenced by a Certificate of
Insurance, shall be maintained for a period of not less than two (2) years following
completion of the Work to which the Contract applies.

If watercrafts are to be used in the performance of any Work under the Contract,
watercraft operations shall be covered under the Comprehensive General Liability
policy providing limits in accordance with the General Liability requirements.

If the Project involves Work or operations by the Contractor within the limits ofthe
railroad right-of-way, including any encroachments thereon from Work or operations
in the vicinity of the railroad right-of-way, the railroad shall be named as an
Additional Insured under this policy.

CFX, its employees, members, officers, agents, consultants, and successors shall be
named as Additional Insured under this policy. Insurance Services Office
endorsementCG 20 10 (l l 85 edition date) or both CG 20 l0 and CG 20 37(10 0l
edition dates) forms (if later edition dates are used), shall be used to meet these
requirements and a photocopy of same shall be provided with the Certificate.

5.11.4 Comprehensive Automobile Liability Insurance: The Contractor shall maintain
coverage applicable to the ownership, maintenance, use, loading and unloading of
any owned, non-owned, leased or hired vehicle issued on Insurance Services Office
form CA 00 01"or its equivalent. The amount of coverage shall not be less than the
limits of insurance as required in subarticle 5. 1 1 . I .

This policy shall include coverage for liability assumed under contract (if not
provided for under the Comprehensive General Liability policy). In the event the
Contractor does not own automobiles, the Contractor shall maintain coverage for
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hired and non'owned auto liability, which may be satisfied by way of endorsement to
the Commercial General Liability policy or through a separate Business Auto
Liabilify policy.

CFX, its employees, members, officers, agents, consultantso and successors shall be
named as Additional lnsured under this policy.

5.1 1.5 Umbrella/Excess Liability Insurance: If an Umbrella or Excess Liability Insurance
policy is used to attain the required limits of liability, the sum ofthe limits provided
by the Primary insurance and the Umbrella or Excess Liability insurance must at least
equal the Limits of Liability as required by subarticle 5.11.1

The Umbrella,/Excess Liability lnsurance policy or Excess policy shall afford
coverage equivalent to the required coverage as set forth in this Article 5.1 l. Policy
inception date must also be concurrent with the inception dates of the underlying
General Liability and Automobile Liability policies.

Umbrella or Excess policy Certificate of Insurance shall stipulate the underlying
limits of liability applicable. A photocopy ofthe endorsement so evidencing shall be

attached to the Certificate.

CFX, its employees, members, officers, agentso consultants, and successors shall be
named as Additional Insured under this policy.

5.11.6 Builder's Risk: If this Contract includes: (l) construction of a new above-ground
structure or structures, (2) any addition, improvement, alteration, or repair to an
existing structure or structures, or (3) the installation of machinery or equipment
into an existing structure or structures, the Contractor shall maintain builders' risk
insurance providing coverage to equally protect the interests of CFX, the
Contractor and subcontractors ofany tier.

Coverage shall be written on a completed value form in an amount at least equal
to l00Yo of the estimated completed value of the project plus any subsequent
modifications of that sum. The coverage shall be written on an "all-risk" basis
and shall, at a minimum, cover the perils insured under the Insurance Services
Office CP 10 30 Special Causes of Loss Form and shall include property in transit
and property stored on or off premises that shall become part of the project.

The Contractor agrees not to maintain a wind or flood sub-limit less than 25%o of the
estimated completed value of the project. The Contractor agrees any flat
deductible(s) shall not exceed $25,000, and any windstorm percentage deductible
(when applicable) shall not exceed five-percent (5%).
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The coverage shall not be subject to automatic termination of coverage in the event
the projectibuilding is occupied in whole or in part, or put to its intended useo or
partially accepted by CFX. If such restriction exists the Contractor shall request that
the carrier endorse the policy to amend the automatic termination clause to only
terminate coverage if the policy expires, is cancelled, CFX's interest in the project
ceases, or the project is accepted and insured by CFX.

5.rr.7 Railroad Insurance: When the Contractor performs Work on, adjacent to, over or
under a railroad, railroad property or railroad right-of-way, the Contractor shall
furnish CFX (for transmittal to the railroad company) an insurance certificate with
the railroad named as the insured which (with respectto the operations the Contractor
or any of its subcontractors perform) will provide for Railroad Protective Liability
insurance providing coverage for bodily injury, death and property damage of a
combined single limit of Five Million Dollars ($5,000,000.00) per occurrence, with
an aggregate limit of Ten Million Dollars ($10,000,000.00) fortheterm ofthepolicy.
The policy shall be written on the ISO/RIMA (CG 00 35 11 85) with Pollution

Exclusions Amendment (CG 28 3l 11 85) endorsement deleting Common Policy
Conditions (CG 99 01) if Common Policy Conditions are included in the policy and
Broad Form Nuclear Exclusion (IC 00 2l). CFX, its employees, members, officers,
agentso consultants, and successors shall be named as Additional Insured under this
policy.

5.11.8 Pollution Legal/Environmental Legal Liability Insurance (CPL) - The Contractor
agrees to maintain Contractor's Pollution Legal/Environmental Legal Liability
Insurance on a per-project basis. Coverage shall be for pollution losses arising from
all services performed to comply with this contract. Coverage shall apply to sudden
and gradual pollution conditions including the discharge, dispersal, release or escape

of smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals, liquids or gases, waste
materials or other irritants, contaminants, or pollutants into or upon land, the
atmosphere or any watercourse or body of watero which results in Bodily Injury or
Property Damage.

If policy is written on a Claims Made form, a retroactive date prior to or equal to the
effective date of the Contract is required, and coverage must be maintained for 3

years after completion of contract or "tail coverage" must be purchased. In the event
the policy is canceled, non-renewed, switched to occurrence form, or any other event

which triggers the right to purchase a Supplemental Extended Reporting Period
(SERP) during the life of this contract the Contractor agrees to purchase the SERP

with a minimum reporting period of not less than three years. Purchase ofthe SERP

shall not relieve the Contractor of the obligation to provide replacement coverage.
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Coverage should include and be for the at least the minimum limits listed below:

l) Bodily injury, sickness, disease, mental anguish or shock sustained by any
person, including death; property damage including physical injury to or destruction
oftangible property including the resulting loss ofuse thereof, clean-up costs, and the
loss of use of tangible property that has not been physically injured or destroyed;

2) Defense including costs, charges and expenses incurred in the investigation,
adjustment or defense of claims for such compensation damages.

3) Cost of Cleanup/Remediation.

Limits
Each Occurrence - $ 2,000,000
General Aggregate - $ 4,000,000

For acceptance ofPollution LegallEnvironmental Legal Liability coverage included
within another policy coverage required herein, a statement notifuing the certificate
holder must be included on the certificate of insurance and the total amount of said
coverage per occunence must be greater than or equal to the amount of Pollution
Legal/Environmental Legal Liability and other coverage combined.

If the CGL and CPL policy is issued by the same issuer, a total pollution exclusion
shall be attached to the Contractor's CGL policy and an appropriate premium credit
provided from the issuer to the Contractor.

CFX, its employees, members, officers, agents, consultants and successors shall be

named as Additional Insured under this policy.

5.1 1.9 Professional Liability- If the construction method is "design-build" the Contractor
agrees to maintain Professional Liability on a per-project basis. The Contractor
agrees that the policy shall include a minimum three-year extended reporting period.

The Contractor agrees that the Retroactive Date equals orprecedes the execution date

ofthis Contract orthe perforrnance of services specified hereunder. The Contractor
agrees to provide coverage with limits and deductibles as prescribed below.

Contract Amount Minimum Limit Maximum Deductible

Up to $1 million 50% of project cost,
minimum of $100,000
per occurTence

I0%o of project cost or
$25,000, whichever is
smaller

$1 million and Up $1,000,000 $100,000

GS-81



5.12 Contract Bond (Public Construction Bond) Required

5.12.1 General Requirements of the Bond: The Contractor shall fumish to CFX and shall
maintain in effect throughout the term of the Contract, an acceptable suretybond in a
sum equal to the amount ofthe Contract. This bond shall remain in effect until one
year after the date when final payment becomes due, except as provided otherwise by
Laws or Regulations or by the Contract Documents. Such bond shall be executed on
the form furnished by CFX. The surety shall meet all requirements of the laws of
Florida and shall be approved and at all times acceptable to CFX. The name, address

and telephone number of the surety agent shall be clearly stated on the face of the
Public Construction Bond.
Continued Acceptability of Surety: In the event that the surety executing the bond
(although acceptable to CFX at the time of execution of the Contract) subsequently

becomes insolvent or bankrupt or becomes unreliable or otherwise unsatisfactory due

to any cause which becomes apparent after CFX's initial approval of the company,
then CFX may require that the Contractor immediately replace the surety bond with a
similar bond drawn on a surety company which is reliable and acceptable to CFX. In
such event, all costs of the premium for the new bond, after deducting any amounts
that might be returned to the Contractor from its payment of premium on the
defaulting bond, will be borne by CFX.

5.12.2

5.13 Contractor's Responsibility for Work

Until final acceptance by CFX, the Work shall be under the charge and custody of the
Contractor. The Conhactor shall take every necessary precaution against injury or damage to
the Work by the action of the elements or from any other cause whatsoever arising either
from the execution or non-execution of the Work and shall rebuild, repair, restore and make
good, without additional compensation, all injury or damage to any portion of the Work
including extensive or catastrophic damages.

The Contractor will not be held responsible for damage to any landscape items caused by an

officially declared hurricane that occurs after the final acceptance of the entire Work but
during any remaining portion of the 90-day establishment period.

5.14 Opening Section of Highway to Traffic

When any bridge or section of roadway is, in the opinion of CFX, acceptable for travel, CFX
may direct that the bridge or roadway be opened to traffic. Such opening shall not be

considered, in any way, to be an acceptance ofthe bridge or roadway or any part thereofor as

a waiver of any provision of the Contract. The Contractor shall make all repairs or renewals
due to defective Work or Materials (or for any cause other than ordinary wear and tear) on

such opened sections without additional compensation.
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5.15 Scales for Weighing Materials

5.15.1 Applicable Regulations: Priorto the use ofany scales, the Contractor shall submit to
the CEI a copy of a certificate of accuracy for the scales that is not more than I year
old. All scales which are used forthe determination ofthe weight of Materials upon
which compensation will be made by CFX shall conform to the requirements of
Chapter 531, Florida Statutes, pertaining to specifications, tolerances and regulations
as administered by the Bureau of Weights and Measures ofthe Florida Department of
Agriculture. CFX reserves the right to perform scale checks/inspections at its sole
discretion.

5.15.2 Base for Scales: Such scales shall be placed on a substantial horizontal base that will
assure proper support, rigidity and maintenance of level of the scales.

5.15.3 Protection and Maintenance: All scale parts shall be in proper condition as to level
and vertical alignment and shall be fully protected against contamination by dust, dirt
and other matter which might affect operation of the parts.

5.16 Source ofForest Products

As required by Section 255.20, Florida Statutes, all timber, timber piling or other forest
products which are used in the construction of the Project shall be produced and
manufactured in the State of Florida, price and quality being equal and provided such
Materials produced and manufactured in Florida are available.

5.17 Regulations of Air Pollution

5.17.1 General: All Work shall be done in accordance with all Federal, State and local laws
and regulations regarding air pollution and burning.

5.17.2 Dust Control: The Contractor shall ensure that excessive dust is not transported
beyond the limits of construction in populated areas. Dust control for embankment
or other cleared or unsurfaced areas may be by application of water or calcium
chloride, as directed by CFX. Any use of calcium chloride shall be in accordance
with Section 102 of the Technical Specifications. When included in the Plans,
mulch, seed, sod or temporary paving shall be installed as early as practical. Dust
control for storage and handling of dusty materials may be made by wetting, covering
or other means as approved by the CEI.
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5.17.3 Asphalt Material: Any asphalt used shall be emulsified asphalt unless otherwise
stated in the Plans and allowed by Chapter 17-2 of the Rules and Regulations of the
Florida Department of Environmental Protection. Asphalt materials and components
shall be stored and handled to minimize unnecessary release ofhydrocarbon vapors.

5.17.4 Asphalt Plants: The operation and maintenance of asphalt plants shall be in
accordance with Chapter 1.7-2 of the Rules and Regulations of the Florida
Department of Environmental Protection. A valid permit as required under Chapter
l7-2 shall be available at the plant site prior to the start of Work.

5.18 Dredging and Filling

Ifrequired by the Work, the Contractor shall comply with Section 370.033, Florida Statutes,

regarding obtaining a certificate of registration from the Florida Department of
Environmental Protection and keeping accurate records and logs of all dredge and fill
activities.

5.19 Erosion Control

This Project will be constructed on properties that may be subject to environmental permits
and regulation promulgated by city, county, state, federal, and regional authorities.
Requirements for erosion control are included in the Technical Specifications.

5.20 Contractor's Motor Vehicle Registration

The Contractor shall provide proof to CFX that all motor vehicles operated or caused to be
operated by the Contractor are registered in compliance with Chapter 320, Florida Statutes.
Such proof ofregistration shall be submitted in the form of a notarized affidavit to CFX. No
payment will be made to the Contractor until the required proof of registration is on file with
CFX.

5.21 Intemal Revenue Service Form W-9

The Contractor shall complete and return with the executed Contract, Internal Revenue
Service Form W-9, Request for Taxpayer Identification Number and Certification.
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5.22 Tolls and Access

The Contractor shall pay all tolls incurred from using CFX's Expressway System to transport
personnel, equipment, or materials to and from the site of Work. Any costs incurred by the
Contractor in payment of tolls shall be considered incidental and included in associated
items. The term "equipment" in this context includes loaders, graders and similar self-
propelled equipment, operating under their own power, passing through atoll plaza.

Contractor shall access the Project by existing expressway ramps. No access will be allowed
through the right-of-way fence.

5.23 Requests for References or Performance Evaluations

In the event CFX at any time receives any direct or third party inquiry or request concerning
the Contractor, its employees or sub-contractors, or the performance of the Contractor, its
employees or sub-contractors under this Contract, CFX, at anytime and in all cases, may, but
shall not be obligated to respond to any such inquiry or request, with or without notice to the
Contractor, its employees, or subcontractors, as the case may be, but, in all cases, such

response shall be limited to: (1) acknowledging that the Contractor has, or in the past has

had, a contract with CFX; (2) the date, term and type of such contract; (3) whether a specified
employee or subcontractor worked on the Contract, and if so, in what capacity; (4) whether
such contract was terminated early for any reason other than the convenience of CFX; (5)
whether such contract was eligible for renewal or extension; and, (6) if such contract was
eligible for renewal or extension, whether in fact such contract was renewed or extended.
Should the Contractor, its employees, its agents or subcontractors request that any further
information be provided in response to such an inquiry or requesto such additional
information may be provided by CFX, in its sole discretion. Contractor for itself, its
employees, its agents and sub-contractors, hereby expressly waives any and all claims of
whatever kind or nature that the Contractor, its employees, its agents or sub-contractors may
have, or may hereafter acquire, against CFX relating to, or arising out of CFX's response to
any and all requests or inquiries concerning the Contractor, its employees or subcontractors
under this Contract, or the performance of the Contractor, its employees or subcontractors
under this Contract.

5.24 UnauthorizedAliens

Contractor warrants that all persons performing work for CFX under this Contract, regardless

of the nature or duration of such work, shall be United States citizens or properly authorized
and documented aliens. Contractor shall comply with all federal, state and local laws and

regulations pertaining to the employment of unauthorized or undocumented aliens at all
times during the performance ofthis Contract and shall indemniff and hold CFX harmless
for any violations of the same. Furthermore, if CFX determines that Contractor has
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knowingly employed any unauthorized alien in the perfonnance of the Contract, CFX may
immediately and unilaterally terminate the Contract for cause.

5.25 Public Records

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORTDA STATUTES, TO THE
CONTRACTOROS DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THrS CONTRACT, CONTACT THE CUSTODIAN OF
PUBLIC RECORDS AT (407 -690-5000, publicrecords@CFXWav.com,
and 4974 ORL Tower Road, Orlando, FL. 32807).

CONTRACTOR acknowledges that CFX is a body politic and corporate, an agency of the
State of Florida, and is subject to the Public Records Act codified in Chapter ll9, Florida
Statutes. To the extent that the CONTRACTOR is in the possession of documents fall
within the definition of public records subject to the Public Records Act, which public
records have not yet been delivered to CFX, CONTRACTOR agrees to comply with Section
119.0701, Florida Statutes, and to:

1. Keep and maintain public records required by the public agency to perform the service.

2. Upon request from the public agency's custodian of public records, provide the public
agency with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in this chapter or as

otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration of the contract term and following completion ofthe contract ifthe CONTRACTOR
does not transfer the records to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the public agency all public
records in possession of the CONTRACTOR or keep and maintain public records required
by the public agency to perform the service. If the CONTRACTOR transfers all public
records to the public agency upon completion of the contract, the CONTRACTOR shall
destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. Ifthe CONTRACTORkeeps and maintains public records
upon completion ofthe contract, the CONTRACTOR shall meet all applicable requirements
for retaining public records. All records stored electronically must be provided to the public
agency, upon request from the public agency's custodian of public records, in a format that is
compatible with the information technology systems of the public agency.
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Upon receipt of any request by a member of the public for any documents, papers, letters, or
other material subject to the provisions of Chapter I 19, Florida Statutes, made or received by
CONTRACTOR in conjunction with this Contract (including without limitation
CONTRACTOR Records and Proposal Records, ifand as applicable), CONTRACTOR shall
immediately notiff the CFX. In the event the CONTRACTOR has public records in its
possession, CONTRACTOR shall comply with the Public Records Act.

5.26 Inspector General

It is the duty of every CONTRACTOR and subcontractor to cooperate with the inspector
general in any investigation, audit, inspection, review, or hearing pursuant to section 20.055,
Florida Statutes. The corporation, partnership, or person entering into an Agreement with the
Central Florida Expressway Authority understands and will comply with subsection.
20.055(5), Florida Statutes.

5.27 Convicted Vendor List

A person or affiliate who has been placed on the convicted vendor list following a conviction
for a public entity crime may not submit a bid, proposal, or reply on a contract to provide any
goods or services to a public entity; may not submit a bid, proposal, or reply on a contract
with a public entity for the construction or repair of a public building or public work; may
not submit bids, proposals, or replies on leases of real property to a public entity; may not be
awarded or perform work as a contractor, supplier, subcontractor, or consultant under a
contract with any public entity; and may not transact business with any public entity in
excess of the threshold amount provided in s.287 .017 for CATEGORY TWO for a period of
36 months following the date of being placed on the convicted vendor list.

5.28 Discriminatory Vendor List

An entity or affiliate who has been placed on the discriminatory vendor list maynot submit a
bid, proposal, or reply on a contract to provide any goods or services to a public entity; may
not submit a bid, proposal, or reply on a contract with a public entity for the construction or
repair of a public building or public work; may not submit bids, proposals, or replies on
leases of real property to a public entity; may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with any public entity; and
may not transact business with any public entity.
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5.29 Severability

If any section of the Contract Documents that are incorporated into this Contract be judged
void, unenforceable or illegal, then the illegal provision will be, if at all possible, interpreted
or re-drafted into a valid, enforceable, legal provision as close to the parties' original
intention, and the remaining portions ofthe Contract will remain in full force and effect and
will be enforced and interpreted as closely as possible to the parties' intention for the whole
of the Contract.

5.30 Companies Pursuant to Florida Statute Section 287.135

Pursuant to Section 287.135(3)(a)4, if the company is found to have submitted a false
certification as provided under subsection (5); been placed on the Scrutinized Companies
with Activities in Sudan List; or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List; or been engaged in business operations in Cuba or Syria, the
contract may be terminated for cause at the option of CFX.

Pursuant to Section 287.135(3)(b), if the company is found to have been placed on the
Scrutinized Companies that Boycott Israel List or is engaged in a boycott of Israel, the
contract may be terminated for cause at the option of CFX.

Submitting a false certification shall be deemed a material breach of contract or renewal.
CFX shall provide notice, in writing, to the Contractor of CFX's determination concerning
the false certification. The Contractor shall have ninety (90) days following receipt of the
notice to respond in writing and demonstrate that the determination of false certification was
made in error. If the Contractor does not demonstrate that the CFX's determination of false
certification was made in error then CFX shall have the right to terminate the contract and
seek civil remedies pursuant to Section 287.I35, Florida Statutes and as allowed by law.

END OF SECTION 5
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SECTION 6 - PROSECUTION AND PROGRESS OF TFIE WORK

6.1 Subletting or Assigning of Contract

The Contractor shall not sublet, sell, transfer, assign or otherwise dispose of the
Contract or any portion thereof or of Contractor's right, title or interest therein,
without written consent of CFX. With CFX written consent, the Contractor will be
permitted to sublet a portion of the Work but shall perform, with its own
organization, Work amounting to not less than 50% ofthe total Contract amount less

the total amount forthose Contract items specificallydesignated as "SpecialtyWork"
below or as otherwise designated as Specialty Work by CFX. The granting or
denying of consent under this provision is at CFX's sole discretion.

The total Contract amount shall include the cost of Materials, manufactured
component products and their transportation to the Project site. Off-site commercial
production of Materials and manufactured component products purchased by the
Contractor and their transportation to the Project will not be considered
subcontracted Work.

If a part of a Contract item is sublet, only its proportional cost will be used in
determining the percentage of subcontracted normal Work.

All subcontracts entered into by the Contractor shall be in writing and shall contain
all pertinent provisions and applicable requirements ofthe Contract. All subcontracts
shall require subcontractor to indemnify and hold harmless CFX on the same terms as

contained in the General Specifications and the Contract. The Contractor shall
furnish CFX with a copy of any subcontract requested by CFX. Subletting of Work
shall not relieve the Contractor or surety of their respective liabilities.

The Contractor shall ensure that all Subcontractors are competent, careful and

reliable. The Contractor shall submit the names and qualifications of all first and

second tier subcontractors to CFX for approval prior to their beginning Work on the
Project. All first and second tier subcontractors shall have the skills and experience
necessary to properly perform the Work assigned and as required by the plans and

specifications.

If, in the opinion of CFX, any Subcontractor employed by the Contractor is not
qualified to perform the Work or is insubordinate, disorderly, disrupts or is
detrimental to the progress of the Work, such first or second tier subcontractor shall
be immediately removed from the Project by the Contractor upon written direction
from CFX. Such subcontractor shall not be employed again on the Project without
the written permission of CFX. If the Contractor fails to immediately remove such
subcontractor, CFX may, at its sole discretion, withhold payments due or which may
become due, or may suspend the Work until the subcontractor is removed. The

6.1.1
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Contractor shall indemnifu and hold harmless CFX, its agents, consultants, officials
and employees from any and all claims, actions or suits arising from such removal,
discharge or suspension of a Subcontractor based on the direction of CFX. All
subcontracts shall expressly include an acknowledgment of CFX's right to remove
any Subcontractor in accordance with this paragraph.

A Subcontractor shall be recognized only in the capacity of an employee or agent of
the Contractor.

If the aggregate total of the dollar amount of Work performed by a subcontractoro
including equipment rental agreements, equals or exceeds $20,000, a formal
subcontract agreement shall be entered into between the Contractor and the
Subcontractor.

6.1.2 Specialty Work: The following Work is designated as Specialty Work:

Auxiliary Power Unit
Cleaning, Coating, lnjection, Grouting, Grinding, Grooving or Sealing Concrete
Surfaces
Deep Well Installation
Electrical Work
Fencing
Highway Lighting
Installing Pipe or Pipe Liner by Jacking and Boring
Installing Structural Plate Pipe Structure
Landscaping
Painting
Plugging Water Wells
Pressure Grouting
Pumping Equipment
Roadway Signing and Pavement Marking
Riprap
Removal of Buildings
Rumble Strips
Sealing Wells by Injection
Septic Tank and Disposal System
Signalization
Utility Works
Vehicular Impact Attenuator
Water and Sewage Treatment Systems
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6.2 Work Performed by Equipment Rental Agreement

The limitations set forth in 6.1, regarding the amount of Work that may be subcontracted, do
not apply to Work performed by Equipment rental agreements. The Contractor shall notifr
CFX, in writing, if the Contractor intends to perform any Work through an Equipment rental
agreement. The notification shall be submitted to CFX before any rental Equipment is used
on the Project. The notification shall include a list ofthe Equipment being rented, the Work
to be performed by the Equipment and whether the rental includes an Equipment operator.
Notification to CFX will not be required for Equipment being rented (without operators)
from an Equipment dealer or from a firm whose principle business is renting or leasing
Equipment.

6.3 Prosecution of Work

6.3.1 Sufficient Labor, Materials and Equipment: The Contractor shall provide sufficient
labor, Materials and Equipment to ensure the completion of the Work no later than
the Contract completion date.

6.3.2 Impacts by Adjacent Projects: When there is a potential impact between two or more
projects due to close proximity or due to logistics in moving labor, Materials, and
Equipment between projects, all authorized representatives ofthe parties performing
the projects have a responsibility to communicate and coordinate their work so that
impacts to either party are eliminated or mitigated and do not endanger, delay, or
create additional work or costs to either party. The Contractor shall not be
compensated for any additional costs or delays so incurred by either party.

6.3 .3 Submission of Preliminary, Baseline, Updated Baseline, and Two-Week Look-Ahead
Schedules:

6.3.3 .l Scheduling Terminology

Accepted Baseline Schedule: The Accepted Baseline Schedule is the Baseline
Schedule submiffed by the Contractor and accepted by CFX. Review and acceptance

of the schedule by CFX will be for the sole purpose of determining ifthe schedule is

in substantial compliance with the General Specifications and does not mean that
CFX agrees or disagrees, approves or disapproves ofthe constructability, means and

methods, validity and accuracy of the submitted baseline schedule. The Contractor is
solely responsible for the constructability, means and methods, validity and accuracy

of the submitted baseline schedule.

Acknowledged Receipt ofthe Updated Baseline Schedule: The Contractor is solely
responsible for the constructability, means and methods, validity and accuracy ofthe
updated baseline schedule. CFX does not accept or reject, agree or disagree, approve

or disapprove ofthe constructability, means and methods, validity or accuracy of the
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Updated Baseline Schedule. Instead, CFX will transmit a letter acknowledging
receipt of the Contractor's submittal of the Updated Baseline Schedule.

Baseline Schedule: The Baseline Schedule does not contain any progressed activities.
Therefore, each activity's early and late dates are planned dates, not actual dates.

The Baseline Schedule contains the necessary breakdown of activities to adequately
track the progress of the project. Activities in the Baseline Schedule shall include,
but not be limited to, activities for all work to be performed. In addition, the baseline
schedule should include milestone activities, and activities for the procurement of
significant equipment and materials, including activities for submittals and approvals,
orders, fabrication, request for delivery and delivery. Procurement activities should
be logically tied to their respective work activities.

Contract Completion Date: Also called the Approved Contract Completion Date or
the Authorized Contract Completion Date or the Last Chargeable Contract Date.

The Contract Completion Date is calculated by adding the number of calendar days
stated in the contract to complete all work, to the first chargeable day ofthe Contract,
less one day.

For time extensions granted by CFX, the Contract Completion Date is calculated by
adding the number of calendar days granted to the Contract Completion Date.

If a critical activity is delayed, the Contract Completion Date(s) may also be delayed
if the durations on the remaining activities on the critical path are accurate. The
Contractor acknowledges and agrees that actual delays to activities which, according
to the CPM schedule, do not directly affect the main project critical path, do not have
any effect on the Contract Completion Date(s) and shall not be the basis for a change
therein.

CPM: Critical Path Method of scheduling.

Early Dates: The earliest scheduled start and/or finish date assigned to a CPM
scheduled activity.

Excusable Delay: As defined in subarticle 6.7.3.1

Adjustments to Contract Time.

Extra Work: Any Work which is required by CFX to be performed and which is not
otherwise covered or included in the existing Contract Documents, whether it be

additional Work, altered Work, deleted Work, Work due to differing site conditions,
or otherwise. This term does not include a delay.
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Lag: An undefined delay between two scheduled activities. For instance , a 5 day lag
between activity A (the predecessor) and activity B (the successor) with a Finish to
Start (FS) relationship would mean that activity B would not start until 5 days after
the finish of activity A.

Late Dates: The latest scheduled start and/or finish date assigned to a CPM scheduled
activity.

Longest Path: In a Baseline Schedule, the Longest Path of the CPM schedule is a
continuous series of activities starting from the first scheduled activity and ending
with the last scheduled activity, that are linked in a logical sequence and where each

activity in the sequence has the least value of total float in the schedule. If each of
the longest path activities were assigned the same calendar, then each activity on the
longest path would have the same value of total float. In an Updated Baseline
Schedule (a baseline with actual progress recorded), the Longest Path will begin at
the data date (also known as the cut-off date) and extend to the last activity scheduled
in the Contract. The Contractor shall sequence work so that only one Longest Path is

created in the Baseline or Updated Baseline schedule.

Negative Total Float: Also called Negative Float. The greatest number of days,

stated as a negative number, that the Contract Completion Date is delayed. When an

activity has negative total float, the activities with negative total float have early dates

scheduled later than their late dates.

Planned Dates: Also called early and late dates.

P6: The scheduling software Primavera Project Planner, produced by Primavera
Systems, Inc., which shall be used by the Contractor for all CPM scheduling tasks.

Preliminary Schedule: The Preliminary Schedule is a bar chart schedule submitted at

the Pre-Construction Conference. Refer also to specification section 6.3.3.3.

Revised Baseline Schedule: The Baseline Schedule shall only be revised with the
approval of CFX.

Total Float: Also called Float. The number of days an activity can be delayed
without delaying the Contract completion date.

CFX and Contractor agree that float is not for the exclusive use or benefit of either
the Contractor or CFX and must be used in the best interest of completing the Project
on time. The Contractor agrees that: 1) float time may be used by CFX; and 2)there
shall be no basis for a Project time extension as a result of any Project problem,
change order or delay which only results in the loss of available positive float, or
negative float that is greater that the most negative float in the CPM. The Contractor

GS-93



will not be permitted to alter float through such applications as extending duration
estimates or to change sequence relationships, etc., to consume available positive
float.

Time Impact Analysis: If the Contractor requests a time extension to any required
milestone date for changes in the Work ordered by CFX, the Contractor shall fumish
such justification and supporting evidence in the form of a Time Impact Analysis
illustrating the influence of the change on the Contract time such that CFX can
evaluate the request. This Time Impact Analysis shall include a network analysis
demonstrating how the Contractor has incorporated the change in the schedule. Each
such Time Impact Analysis shall demonstrate the time impact ofthe performance of
the changed Work as the date upon which the change arose or was otherwise ordered,
the status ofthe Work at that time based upon the CPM schedule update prevailing at

that time and the duration or logic computations for all ofthe affected activities. The
Time Impact Analysis shall be submitted within ten (10) calendar days following the
commencement of the delay event. Failure to make notification in the time and
manner required shall be considered a waiver of the Contractor's entitlement to any
time extension resulting from such delay. No time extension will be considered
unless it specifically contains at least the following detailed information:

Date delay began;

Date delay impact was resolved;

Detailed chronology of delay including the dates of all applicable
notifi cations and submittals;

Specific critical activities affected and the dates of impact;

The activity durations used in the Time Impact Analysis shall be
those reflected by the latest Project schedule update prevailing at the
time of the initiation of the delay event.

Updated Baseline Schedule: Also called the Schedule Update, is a copy of the
Baseline Schedule with activities updated for actual start and/or finish dates and
percent completion.

Weather Event: As defined in 6.7.3

6.3.3.2 General Requirements for all Scheduling Tasks and Submittals

Schedule Content: Failure to include any element of required Work in the schedule
shall not relieve the Contractor from completing all Work necessaryto complete the
Project on time.

1
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Scheduling Costs: All costs incurred by the Contractor to create and maintain the
Preliminary and CPM schedules including, but not limited to, updates, revisions, time
impact analyses, and any additional required scheduling data shall be borne by the
Contractor and are part of the Contract requirements.

Utility Coordination, Permits and Licenses: Sufficient liaison shall be conducted and

information obtained at the utility pre-construction conference to coordinate activities
with utility owners having facilities within the Project limits. The schedule shall
conform to the utility adjustments and Maintenance of Traffic sequencing included in
the Contract Documents unless changed by mutual agreement ofthe utility company,
the Contractor, and CFX. The schedule shall show any utility adjustments that start
or continue after the Contract time has started. In addition, the Contractor shall show
the acquisition of permits or licenses needed for the Project.

Required Labeling of all Correspondence and Associated Documents: All Schedule
related correspondence, including transmittals and attachments, shall have the
Schedule number and cut-offdate (data date) entered in the document heading. A
sample format to be used is as follows: "0303-25AUG15", where 0303 is the
schedule update number and 25AUG15 is the cut-offdate (data date).

6.3.3.3 Submission of the Preliminary Schedule

The Contractor shall submit to CFX with the executed Contract the following
documents:

The Preliminary Schedule shall cover the entire scope of the Contractor's
responsibilities for the entire Contract time. The Preliminary Schedule is

either a CPM or a NON-CPM generated bar chart schedule. The Preliminary
Schedule shall present the Contractor's general approach to the Project and

show adequate detail for Work, procurement, and submittal and approval
activities covering the first 120 days of Work from the First Chargeable
Contract day. The remainder of the Contract time shall be represented by
summary activities.

Written Narrative: The written narrative shall explain the preliminary
schedule's scope and approach to the Project in sufficient detail to
demonstrate that the Contractor has a reasonable and workable plan to
complete the Project within the Contract time allowed.

Geographical Layout of the Project: The geographical layout graphic of the
project shall be suitable in size and content for presentation purposes. The
Contractor shall also submit a copy of the geographical layout ofthe project
in a legal landscape format.
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Contractor's Oral Presentation: At the pre-construction conference, the
Contractor shall show and refer to the geographical layout ofthe Project in an
oral presentation of the Contractor's approach to performing the Work under
the Contract. The Contractor's oral presentation shall conform to the format
and content ofthe written narrative.

Within five (5) days after receipt of the Preliminary Schedule, CFX will either accept
or reject the schedule. If the Preliminary Schedule is rejected, CFX and Contractor
will meet within 3 days after notice of rejection at which time CFX will present the
Contractor with a list of required changes to the Preliminary Schedule. The
Contractor shall make the changes and submit a revised preliminary schedule
acceptable to CFX within 3 days after receipt of the required changes.

Updating the Preliminary Schedule: The Contractor shall update each activity in the
Preliminary Schedule with an actual start date, actual finish date, percent complete,
and remaining duration each month until the accepted Baseline Schedule is updated
and submitted to CFX. The cut-off date and submittal date for the Updated
Preliminary Schedule shall be established by CFX and the Contractor shall submit
the Updated Preliminary Schedule on that date. The Contractor shall include a

written narrative with the Updated Preliminary Schedule explaining the progress
made, any delays that have occurred, and work planned to be accomplished in the
next month.

Retainage for Non-Submittal: If the Contractor fails to update the Preliminary
Schedule and submit a written narrative, CFX may retain l0% of the Contractor's
next Monthly Payment Request and 10o/o of each subsequent monthly payment
request until the Contractor complies.

6.3.3.4 Submission of the CPM Baseline and Updated Baseline Schedules: The
Contractor's CPM schedule shall be a detailed CPM schedule. The CPM schedule
shall be generated by the latest version of Primavera Project Planner (P6) by
Primavera Systems, Inc. The Contractor shall pay the scheduling software yearly
maintenance fees and maintain scheduling software upgrades throughout the duration
of the contract. The Contractor shall use all default settings in Primavera Project
Planner for all schedule submittals. This includes using the "Retained Logic" setting
for all calculations, unless CFX chooses to allow the use of the P6 "Progress
Override" setting.

Each Baseline and Updated Baseline schedule submittal shall include all reports and
graphics listed in specification section 6.3.3.4.9. All Baseline Schedule submittals
shall also include the Logic Diagram required under Item number 4.
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The Contractor shall submit to CFX two copies of each of the above schedules
created using the P6 Backup feature.

Schedule Submittal Deadlines: The Contractor shall prepare and submit a detailed
CPM construction schedule. The schedule shall be prepared according to the
specifications and submitted no later than 45 calendar days after the Notice to
Proceed date. The CEI shall have 30 calendar days from the Contractor's submittal
date to review and notiS the Contractor in writing of its findings. The Contractor
shall have 15 calendar days from the date of the CEI's written notice to make all
requested modifications to the schedule and re-submit the schedule.

Retainage for Non-Submittal: If the Contractor fails to submit a schedule that fully
complies with the specifications within 90 calendar days from the Notice to Proceed
date, CFX will automatically retain I 0% of the Contractor's Current Period Monthly
Payment Request amount in addition to other retainage.

CFX may retain an additional l0Yo of the Contractor's Period Monthly Payment
Request amount for each successive month that the Contractor fails to submit any
schedule on time in addition to other retainage. The Contractor must submit an

Updated Baseline Schedule for each month of the Contract starting from the first
chargeable day of the contract. The Due Date for the Updated Baseline Schedule
shall be the Cut-Off Date established by CFX for submittal of the Contractor's
Monthly Payment Request. The Due Date for the Updated Baseline Schedule may be

changed from time to time by CFX. The Contractor's submitted schedule shall have
a data date matching the cut-off date established by CFX.

Milestones: Construction and maintenance of traffic milestones, including
completion of construction on roadway sectionso building and removing temporary
detours, bridges, traffic shifts, and road closures and openings shall be adequately
shown in the schedule.

Measurement of Progress: As the contract work progresses and the baseline schedule

is updated with progress, each subsequent schedule update shall become the schedule

upon which all Work progress will be measured.

6.3.3.4.1CPM Activity Creation: Each schedule activity shall include the
following detail in P6:

A.) ID Number - The format followed shall be uniform throughout the
schedule. The activity number shall not exceed 6 digits.
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B.) Original Duration (Working Days): No activity shall have a duration
greater than 20 working days unless approved by CFX. However, activities
such as long-term procurement, certain approvals and submittals may have
durations greater than 20 working days or have a7-day calendar assignment.

At the minimum, the schedule shall include, but not be limited to the
following activities:

Bridge Activities:
Test Pile installation per bent per structure.
Production Pile installation per bent per structure.
Drilled shaft installation per pier per structure.
Pile caps per bent per structure.
Footings per pier per structure.
Columns per pier per structure.
Caps per pier per structure.
End bents per structure.
Beam or girder erection-span by span per structure.
Diaphragms.
Deck placement-span by span per structure.
Parapets-span by span per structure.
Roadway Activities:
Internal access and haul roads (location and duration in-place).
Utility relocation work by utility and by stationing and roadway.
Clearing and grubbing by stationing and roadway.
Excavation by stationing and roadway.
Embankment for each abutment location.
Embankment placed for each roadway by stationing and roadway.
Drainage by run with stationing and roadway.
Box Culvert or other large Pre-cast structure with stationing and
roadway.
Reinforced Earth Wall leveling pad per bent per structure.
Reinforced Earth Wall per bent per structure.
Reinforced Earth Wall Coping per bent per structure.
Retaining walls by stationing and roadway
Stabilization/Subgrade by stationing and roadway.
Limerock Base by stationing and roadway.
Asphalt Base by stationing and roadway.
Curb and Gutter by stationing and roadway.
Structural Pavement (asphalt andlor concrete) by stationing and
roadway.
Bridge approach slabs per bridge and roadway.
Guardrail by stationing and roadway.
Slope pavement or riprap by stationing and roadway.
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Roadway lighting by stationing and roadway.
Signing for each sign structure by stationing and roadway.
Striping by stationing and roadway.
Traffic signals by stationing and roadway.
Topsoil, sodding, seeding and mulching by stationing and roadway
Landscaping by stationing and roadway.
Architectural Treatments.
Sound Walls.
Fiber Optic.
Concrete Removal and Replacement.
Milling and Resurfacing.
Ponds.
Planter Walls.

Building Activities:
Sitework, including, but not limited to clearing, excavation, storm
and sanitary drainage, utility work, fill, grading, curb & guffer,
sidewalks, asphalt and concrete paving, striping, retention pond
excavation and grading, sodding.
Foundation work, including, but not limited to, piling, building pads,

column, stem wall, slab work, conduit and piping.
Concrete worko including, but not limited to, stairwells, stairs,
elevator shafts, tunnels.
Exterior Structures, including, but not limited to structural steel
bridges, walkways, railings.
Exterior Walls, including, but not limited to, block, brick, pre-cast,
poured-in-place concrete, wood and metal stud, stucco.
Roof, including, but not limited to, structural steel framing, wood
framing, pre-cast, parapet walls, metal, poured-in-place, sheathing,
underlayment, built-up, roof drainage, and soffits.
Exterior doors, windows, and store-front framing.
Interior Build-out, including, but not limited too wood and metal stud,
interior doors and windows, cabinetry, specialty work, drywall,
insulation, sound proofing, carpet, tile, painting, furnishings, and
miscellaneous finishes.
Electrical, including, but not limited to conduit, power supply,
fixtures, wiring, finishes, and testing.
Plumbing, including, but not limited to, piping, sanitary sewer, water
supply, fixtureso finishes, and testing.
HVAC, including, but not limited to, air handlers, compressors, duct
work, finishes, and testing.
Fire Systems, including, but not limited to piping, sprinkler heads,
and testing.
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Security Systems, including, butnot limitedto, control panels, wiring,
sensors, alarms, communications, and testing.

Specialty Work, including, but not limited to, elevators, escalators,
toll booth facilities, electronic toll equipment, conduit, wiring, voice
and data communication systems, and testing.

The Contractor agrees to submit for acceptance a CPM baseline
schedule showing Work commencing on the first chargeable Contract
day and finishing on the last chargeable Contract day, thereby
showing zero total float.

The Contractor shall sequence work so that only one Longest Path is
created in the Baseline or Updated Baseline schedule.

The Contractor must submit evidence to CFX that any activity to be

added or removed from the schedule is a logical and reasonable
change. If CFX decides that the activity is not sufficiently supported
and does not serve a useful purpose, CFX shall request that the
Contractor remove the activity from the schedule, and the Contractor
shall comply.

The schedule shall include a task activity for the first chargeable day
of the Contract and a task activity for the last chargeable day of the
Contract with a I -day duration and a 7 -day calendar assignment. The
Contract Completion Date as defined in section 6.3.2.1 shall be
entered into the Primavera Project Overview window under "Project
must finish by".

Mobilization Activities: Activities representing Contract pay item l-
101-1, Mobilization, shall be divided into I work activity with a
duration no greater than20 work days and 4 mobilization payment
milestones that are revenue loaded according to the specification
payment schedule as follows: 5% of Contract earned:2lYopayment,
1 0% of Contract earned : 50%o payment, 25o/o of Contract earned :
75%o payment and 50Yo of Contract earned : 100%o payment. The
payment milestones should not be tied to any activities, but
constrained by a "start no earlier than" constraint. The dates they are

constrained to should be based on the early dates shown in the
schedule cash flow tabular report by day generated by P6.
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6.3.3.4.2 Activity Codes: The following are the minimum required
activity codes and their values that are to be assigned to each activity in P6:

Phase: Shall have a field length of 4 characters. If the Project has more than
one maintenance of traffic (M.O.T.) phase, each phase shall be identified.
Each activity shall show which M.O.T. Phase it belongs to as shown in the
Plans and Specifications.

Area: Shall have a field length of 6 characters. The Contractor shall create

Area activity code values for each of the following areas. Each schedule
activity shall have an assigned Area activity code value

6.3.3.4.3 ActivityRelationships: Relationshipsbetweenactivitiesshall
be identified with the following information:

A.
B.
C.

Activity ID - Shall not exceed 6 characters in length.
Predecessor and successor activity ID.
Relationship types:
SS -Start to start
FF -Finish to finish
SF -Start to finish - This relationship is not allowed, unless authorized

by CFX.
Lag -Negative lag is not allowed, unless authorized by CFX.D.

6.3 .3.4.4 Project Calendars: Calendars shall use day as the planning unit
for the schedule. One of four calendars shall be used for each activity:

A. Calendar l: shall be used for 5-day workweek activities: Monday
through Friday. All holidays and non-work days shall be assigned to this
calendar. This calendar shall be used for all normal Work activities.
Calendar 1 shall be the default calendar.

B. Calendar 2: shall be used for 7-day workweek activities. No non-
work days shall be entered into this calendar. Activities such as friction
course curing shall use this calendar.

C. Calendar 3 : shall be used for 7-day workweek activities. All holidays
shall be entered into this calendar.

D. Calendar 4: shall be used for 6-dayworkweek activities. All holidays
and non-work days shall be assigned to this calendar.
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Global Calendar: The global P6 calendar shall have all holidays and non-
work days assigned.

Additional calendars: May be assigned depending upon need. However, the
Contractor shall consult with CFX before other calendars are entered andlor
used in the Project schedule.

6.3.3.4.5 Revenue Loading the Schedule: Each Work activity in the
schedule shall be revenue loaded using all the Contract pay items amounts
related to the Work activity. The Contractor shall verifu that each pay item is
represented in the schedule. The total of all revenue loading shall equal the
Contract amount.

If the monthly payment requests do not reasonably agree with the monthly
schedule updates/budgeted revenue of Work performed, CFX may request
that the Contractor revise its revenue loading in the accepted baseline
schedule and the most current updated baseline schedule. In addition, CFX
may request that the Contractor revise its revenue loading in the accepted
baseline and updated baseline schedules to incorporate all Supplemental
Agreement changes affecting the Contract amount.

6.3.3.4.6 Updating the Baseline Schedule

Monthly Schedule Update Meetings: Monthly Schedule Update meetings
shall be set by CFX and shall be transmitted to the Contractor by written
notice.
CFX will establish a schedule cut-off date for each month of the Contract.

The updated baseline schedule, project progress, issueso delays, claims,
planned Work, Contractor's monthly pay estimate, and baseline schedule
revisions shall be among the priority items addressed in detail.

Schedule Update Process: The schedule update process shall include updating
the activity actual start and finish dates, percent completion, remaining
duration, and adjusting schedule logic to correct for activities being
performed out of sequence, adjusting resource allocations for activitieso and
changing the calendar assignments to activities as needed. The Contractor
shall not change an activity original duration for any reason.
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6.3.3.4.7 Revisions to the Baseline Schedule

l. CFX will request in writing that the Contractor submit a proposed
revision to the Accepted Baseline Schedule to incorporate a Board
Approved Supplemental Agreement.

2. The Contractor shall have fifteen calendar days from receipt of CFX's
request to submit a proposed revision to the Accepted Baseline Schedule.

3. The Contractor's proposed revision shall include all transmittals, reports,
diagrams, and bar charts listed in specification section 6.3.2.4.9, unless
CFX requests otherwise in writing.

4. The Contractor shall submit two Schedule Comparison reports. The first
report shall be a comparison between the Accepted Baseline Schedule
and the Revised Baseline Schedule. The second report shall be a
comparison between the current updated baseline schedule and the
proposed updated baseline schedule containing the proposed revision to
the accepted baseline schedule.

5. In its required narrative report, the Contractor shall state whether or not
the proposed changes affect the longest path ofthe accepted baseline
schedule or the proposed updated baseline schedule, which contains
progress.

6. CFX shall have 15 calendar days to review and transmit a written notice
of acceptance or rejection ofthe Contractor's proposed revision. If CFX
rejects the proposed revision, CFX shall state the reasons forrejection in
the wriffen notice. The Contractor shall have 5 calendar days to re-submit
the proposed revision to CFX.

7. If the Contractor fails to submit a proposed revision that is accepted by
CFX within 45 calendar days from CFX's original request date, CFX
reserves the right to retain l0To of each of the Contractor's monthly
payment requests until the Contractor submits a proposed revision that is
accepted by CFX.

8. Upon acceptance of the proposed revision to the accepted baseline
schedule, the proposed revision to the baseline schedule shall become the
accepted baseline schedule. The Contractor shall incorporatethe revision
into the next scheduled updated baseline schedule.
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6.3.3.4.8 Schedule Submittals: Each baseline, revised baseline, and

updated baseline schedule submittal shall include the following documents,
unless CFX sends and the Contractor receives a written request to limit the
submittal to certain documents for a specific submittal.

Transmittal: Shall be signed by the Contractor' s Schedule Engineer or
Resident Engineer. Shall contain the following information:

Submittal date.
Contractor Name.
Complete CFX Contract Number.
Project Description.
Contract Resident Engineer.
Four character P6 Project Number - Data Date

Schedule Update Narrative Report: The Contractor shall prepare a
written narrative to accompany the required reports and graphics for
the schedule update submiffal. The narrative shall have the following
sections:

Schedule Status: The Schedule Status shall be a written
narrative explaining the progress during the month in
sufficient detail and referencing specific activities including
longest path activities, milestones, design issues, means and
methods issues, out of sequence activities, and actual
production rates for various types of Work performed by the
crews loaded as resources in the schedule.

Delays: If the Contractor has experienced any delay, the
Contractor shall explain what activities in the current period
were affected by the delay and what caused the delay and how
the Contractor intends to address the delay.

Milestone Comparisons: Current period projected milestone
dates versus previous period projected milestone dates, and
current period projected contract completion date versus
previous period projected contract completion date.

J. Schedule Comparison Report: The Contractor shall submitto CFX a
detailed report showing all changes to the Project schedule since the
previous monthly update, including, but not limited to the following
information:

2.
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4.

Activities worked out of sequence.

Changes in Total Float.
Changes in Early and Late Dates.
Changes in Original and Remaining Duration.
Changes in Activity Constraints.
Changes in Activity Predecessors, Successors, Relationship Type, and

Lags.
Changes in Activity Resource Assignments.
Changes in Activity Cost Loading.
Changes in Activity percent completion.
Changes in Longest Path Activities.

Longest Path Bar chart: Bar chart shall be time scaled and filtered on
the Longest Path activities and sorted by early start.

Area Code Bar chart: Bar chart shall be time scaled and sorted by area

code. The bar chart shall include:

A. Each activity on a single line containing ID number, activity
description, and a bar representing activity original duration,
early start dates, early finish dates, late start dates, late finish
dates and total float.

B. Keyto identi$ all components in the bar chart and CPM

C. Key to identifu all the abbreviations used.

Revenue Loading Report: The Contractor shall submit to CFX a
report entitled "Revenue Loading Report". The report shall include
the following information:

A.
B.
C.

Activity ID number
Description of activity
List of pay items included in activity including:
l. Pay item number
2. Pay item description
3. Quantity of pay item to be applied
4. Unit measure of pay item
5. Unit-price of pay item
6. Total price for pay item to be applied
Total revenue loading of activity (Sum of "C")D.
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Revenue Flow Diagram: For any baseline Schedule, the Contractor
shall submit to CFX a Revenue Flow Diagram by month. The
Revenue Flow Diagram shall show the early and late curves
representing the accumulated projected dollars to be earned for each
month of the Contract.

Tabular Revenue Report: For any Baseline Schedule, the Contractor
shall submit a Tabular Revenue Report by day. The tabular report
shall show columns for the accumulated and incremental projected
dollar amounts to be earned on the early and late curve for each
Contract day.

P6 Schedule Backup: The Contractor shall submit to CFX two copies
of each baseline, revised baseline, and updated baseline schedule
using the P6 backup option. The backed up copies shall be

compressed and without an access list. The backups shall be

submiued on compact disk (cd). Each cd shall have a typed label
showing the following information:

Contractor name
The complete CFX Project number
The four character P6 project number
Data Date in format -> "01JANI5"
Volume number _of _ total volume numbers (e.g., I of 5 ,2 of
s)

Paper Sizes and Orientation: All printed reports shall be submitted on
8" x 1 I " portrait-bond paper. All printed bar charts and revenue flow
diagrams shall be submitted on 8" x I l" landscape bond paper. All
presentation layouts and logic diagrams shall be plotted in colorwith
a color design jet plotter and submitted on ANSI E (34-inch x
44-inch) size coated paper.

6.3.3.4.9 Two Week Look Ahead Schedule: The Contractor shall
submit a two-week look-ahead bar chart schedule produced in Microsoft
Excel at the weekly project progress meeting. The bar chart shall show all
major Work in progress.

The bar chart shall show at least one week behind for actual Work performed
and two weeks ahead for planned Work.

The bar chart shall be date synchronized to the CEI's Weekly Summaries.

8.
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Changes and revisions that require the approval of CFX shall be brought
forward for discussion.

6.3.3.4.10 Adjustments to Contract Time:

The Contract Completion Date shall not be changed in any schedule
unless CFX approves a Supplemental Agreement granting an

extension to the Contract Time.

The Contractor has the right to finish the Contract early; however, the
Contractor agrees that any impact to the projected early completion
date does not justifu a request for a time extension because it would
constitute changing the Contract completion date to match the
Contractor's projected early completion date.

The Contractor acknowledges and agrees that for purposes of
considering a time extension request, a schedule activity shall not be

considered to have been subject to a claimed delay unless all
originally and presently scheduled predecessor activities have been
completed so that no other restraints to the performance of that
activity exist in the CPM schedule at the time claimed for the delay
impact. The Conhactor agrees that a Contract time extension request
shall only be considered for one of the following reasons:

A The Conhactor performed Extra Work that met all of the
following conditions:

2

1

1

The Extra Work delayed the Contract Completion
Date.

J The Extra Work impacted one or more activities on
the current CPM schedule longest path.

The Contractor experienced an Excusable Delay, as defined in
subarticle 6.7.3.1, that met all of the following conditions:

CFX stated that the Extra Work was not to be
performed concurrently with other Contract Work.

The Contract Completion Date was delayed due to
circumstances beyond the control of the Contractor.

B
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The Conhactor took every reasonable action to
prevent the delay.

The delay impacted one or more activities on the
current CPM schedule longest path.

The Contractor agrees that there shall be no basis for a
Contract Time extension as a result of any Contract
problem, Supplemental Agreement, or delay, which
only results in the loss of available positive float, or
an increase of negative float belonging to activities
that do not reside on the CPM schedule's Longest
Path.

6.3.3.4.I1 Supplemental Agreements: Supplemental Agreements shall
include a time impact analysis from the Contractor as to the effect of the
requested change on the detailed schedule. In cases where the requested
change has no impact on the Project duration, the time impact analysis shall
still be included. The time impact analysis shall include a listing of the
activities that are affected by the requested changes and an analysis ofthe
change on the longest path of the detailed schedule. The Contractor and the
CEI shall agree upon the impact to the schedule before a Supplemental
Agreement is approved.

The approved Supplemental Agreements shall be incorporated into the next
monthly schedule update.

6.3.3.4.12 Adjustmentto the Contract Time: Adjustments to the Contract
time are detailed in subarticle 6.7.3.

6.3.3.4.13 CPM Recovery Schedule: Should any of the following
conditions exist, the Contractor shall, at no extra costto CFX, prepare aCPM
Recovery Schedule:

Should the Contractor's monthly progress review indicate that a CPM
Recovery Schedule is required;

Should the CPM schedule show the Contractor to be thirty (30) or
more days behind schedule at any time during the construction
period;

Should the Contractor request to make changes in the logic of the
CPM schedule which, in the opinion of CFX, are of a major nature.
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The same requirements and submittals forthe CPM Recovery Schedule shall

apply as the original baseline schedule.

6.3.4 Beginning Work: See Article 6.7 below

6.3.5 Provisions for Convenience of the Public: The Contractor shall schedule operations

to minimize any inconvenience to adjacent businesseso vehicular or pedestrian traffic
or residences. CFX reserves the right to direct the Contractor as to the performance
and scheduling of Work in any areas along the Project where restrictions caused by
construction operations present significant hazards to the health and safety of the
general public.

When working adjacent to or over travel lanes, the Contractor shall ensure that dust,
mud and other debris from Contractor's operation does not interfere with normal
traffic operations or adjacent properties. All debris shall be removed from the Work
area and clear zone of the Project before Work ends for the day. Trash shall be

picked up and removed daily from the job by the Contractor.

6.3.6 Pre-Construction Conference: Prior to Contractor's commencement of Work on the
Project, the CEI will schedule a pre-construction conference with the Contractor,
utility companies and other affected parties to review the proposed Work activities
and schedule ofevents.

6.4 Limitations of Operations

6.4.1 Night Work: In all areas where Work is being performed during the hours of dusk or
darkness, the Contractor shall furnish, place and maintain lighting facilities capable

of providing light of sufficient intensity (5 foot-candles minimum) to permit good

workmanship and proper inspection at all times. The lighting shall be arranged so as

not to interfere with or impede traffic approaching the Work site(s) from either
direction or produce undue glare to property owners and traveling public.

Lighting of Work site(s) may be accomplished using any combination of portable
floodlights, standard Equipment lights, existing street lights, temporary street lights,
etc., that will provide the proper illumination. The Contractor shall provide a light
meter to demonstrate that the minimum light intensity is being maintained. The
Contractor shall provide sufficient fuel, spare lamps, generator, etc., to maintain
lighting ofthe Work site.

The Contractor's lighting plan shall provide for and show the location of all lights
necessary for every aspect of Work to be done at night. The plan shall be presented

on standard size roadway plan sheets (no larger than 24" x 36") and on a scale of
either 100' or 50'to the inch. The Contractor's lighting plan shall be submitted to the
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CEI for review and approval at least l0 days prior to beginning any night Work. The
CEI may require that modifications be made to the lighting setup to fit field
conditions.

The Contractor shall furnish and place variable message signs to alert approaching
motorists of lighted construction area(s) ahead.

The Contractor's pickups and automobiles used on the Project shall be provided with
amber flashing lights or flashing white strobe lights. These lights shall be in
operation at all times while in the Project limits and/or Work area.

The Contractor's Equipment shall be provided with a minimum of four square feet of
reflective sheeting or flashing lights that will be visible to approaching motorists.

The Contractor shall provide its personnel with reflective safety vests. The
Contractor shall ensure that all Subcontractors are also provided with reflective safety
vests. Vests shall be worn at all times while workers are within the Work area.

The Contractor shall use padding, shielding or locate mechanical and electrical
Equipment to minimize noise as directed by the CEI. Noise generated by portable
generators shall comply with all applicable Federal, State and local environmental
regulations.

The Contractor shall have a superintendent present to control all operations involved
during night Work. The superintendent shall maintain contact with the CEI and
ensure that all required actions are taken to correct any problem noted.

All required traffic control devices such as signs, stripes, etc., shall be in place before
the Contractor commences Work for the night and before the Contractor leaves the
Work site the next moming.

Work operations that result in traffic delays more than five minutes may be

temporarily suspended by the CEI to minimize the impact on the traveling public.

No private vehicles shall be parked within the limited access right of way.
The Contractor's Worksite Traffic Supervisor shall continually and adequately
review traffic control devices to ensure proper installation and working order,
including monitoring of lights.

Compensation for lighting for night Work shall be included in the Contract prices for
the various items ofthe Contract. All lighting Equipment for night work shall remain
the property of the Contractor.
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6.4.2 Sequence of Operations: The Contractor shall not start new Work that will adversely
impact Work in progress. Under such circumstances, CFX reserves the right to
require the Contractor to finish a section on which Work is in progress before Work
is started on any new section.

6.4.3 Interference with Traffic: The Contractor shall at all times conduct the Work in such
a manner and such sequence as to ensure the least practicable interference with
traffic. The Contractor's vehicles and other Equipment shall be operated in such a
manner that they will not be ahazard or hindrance to the traveling public. Materials
stored along the roadway shall be placed to minimize obstruction to the traveling
public.

Where existing pavement is to be widened and stabilizing is not required, the
Contractor shall schedule operations such that at the end of each workday the full
thickness of the base for widening will be in place. Construction of the -widening
strips will not be permiffed simultaneously on both sides of the road except where
separated by a distance of at least one-fourth of a mile along the road, where either
the Work of excavation has not been started or the base has been completed.

6.4.4 Coordination with Other Contractors: The right is reserved by CFX to have other
work performed by other contractors and to permit public utility companies and
others to do work during the construction of and within the limits of or adjacent to
the Project. The Contractor shall arrange the Work and dispose ofMaterials so as not
to interfere with the operations of other contractors engaged upon adjacent work and
shall perform the Work in the proper sequence in relation to that of other contractors
and shall join with and connect to the work of others as required by the Plans and
Specifications all as may be directed by the CEI.

Contractor shall be responsible for any damage done by Contractor's operations to
the work performed by other contractors. Similarly, other contractors will be held
responsible for damage caused their operations to the Contractor's Work. The
Contractor agrees to make no claims against CFX for additional compensation due to
delays or other conditions created by the operations of such other parties. Should a
difference of opinion arise as to the rights of the Contractor and others working
within the limits of, or adjacent to, the Project, CFX will decide as to the relative
priority of all concerned.

6.4.5 Drainage: The Contractor shall conduct operations and maintain the Work in such
condition that adequate drainage will be in effect at all times. Existing functioning
storm sewers, gutters, ditches and other runoff facilities shall not be obstructed.
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6.4.6 Fire Hydrants: Fire hydrants on or adjacent to the roadway shall be kept accessible to
fire apparatus at all times and no material or obstruction shall be placed within 15

feet ofany such hydrant.

6.4.7 Protection of Structures: Heavy Equipment shall not be operated close enough to pipe
headwalls or other structures to cause their displacement.

6.4.8 Fencing: The Contractor shall expedite the installation of fencing at those locations
where, in the opinion of the CEI, such installation is necessary for the protection,
health, and safety of the public. All fencing shall be maintained by the Contractor at
all times. Fence cuts shall be immediately replaced. All fence removed during any
one working day shall be replaced during that same day. While the fence is down,
continuous security shall be provided by the Contractor to ensure that no pedestrians

or vehicles enter or exit the roadway from the temporarily unfenced area. Specific
attention shall be given to prevent any persons, animals, or vehicles moving from
adjacent private property onto the roadway right-of-way.

6.4.9 Hazardous or Toxic Waste: When the Contractor's operations encounter or expose

any abnormal condition which may indicate the presence of a hazardous substance,
toxic waste or pollutants such operations shall be discontinued in the vicinity of the
abnormal condition and the CEI shall be notified immediately. The presence oftanks
orbarrels; discolored earth, metal, wood, groundwatero etc.; visible fumes; abnormal
odors; excessively hot earth; smoke; or other conditions which appear abnormal may
be indicators of hazardous or toxic wastes or pollutants and shall be treated with
extraordinary caution.

Every effort shall be made by the Contractor to minimize the spread ofany hazardous
substance, toxic waste or pollutant into uncontaminated areas.

The Contractor's operations in the affected area shall not resume until so directed by
the CEI.

Disposition of the hazardous substance, toxic waste or pollutant shall be made in
accordance with the laws, requirements and regulations of any local, state, or federal
agency having jurisdiction. Where the Contractor performs Work necessary to
dispose of hazardous substance, toxic waste or pollutant and the Contract does not
include pay items for disposal, payment will be made, when approved in writing by a

Supplemental Agreement, prior to the Work being performed.
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6.4.10 Milling: The Contractor shall provide positive drainage of the remaining pavement

after milling. This operation shall be done prior to opening to traffic.

The Contractor shall provide suitable transitions between milled areas of varying
thickness in order to create a reasonably smooth longitudinal riding surface. In
addition, the Contractor shall provide suitable transitions approaching all bridge ends

at all times.

Wedges for Longitudinal and Transverse Joints: Asphalt Wedges for longitudinal
and traverse joints shall be one foot wide or long, respectively, for each l/4 inch of
depth. The wedge must be installed prior to opening the lane to traffic.

The Contractor shall plan milling operations so that any lane milled will be repaved
prior to opening to traffic.

6.5 Qualifications of Contractor's Personnel

The Contractor shall ensure that all of its employees are competent, carefulo and reliable. All
workers shall have the skills and experience necessary to properly perform the Work
assigned and as required by the Plans and Specifications.

If, in the opinion of CFX, any person employed by the Contractor, or any Subcontractor, is
not qualified to perform the Work or is insubordinate, disorderly, disrupts or is detrimental to
the progress of the Work, such person shall be immediately removed from the Project by the
Contractor upon written direction from CFX. Such person shall not be employed again on

the Project without the written permission of CFX. If the Contractor fails to immediately
remove such person, CFX may, at its sole discretion, withhold payments due or which may
become due, or may suspend the Work until the person is removed. The Contractor shall
indemnifu and hold harmless CFX, its agents, consultants, officials and employees from any

and all claims, actions or suits arising from such removal, discharge or suspension of a
Contractor employee based on the direction of CFX.

6.6 Temporary Suspension of Contractor's Operations

6.6.1 Authority to Suspend Contractor's Operations: CFX, at its sole discretion, may
suspend the Contractor's operations, wholly or in part, for such period(s) as CFX
deems necessary. These periods of suspension may include adverse weather
conditions, catastrophic occurrences and heavy traffic congestion caused by special

events. Written notice, giving the particulars ofthe suspensiono will be transmitted to
the Contractor by CFX.
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6.6.2 Prolonged Suspensions: Ifthe suspension of operations is for an indefinite period of
time, the Contractor shall store all Materials in such a manner that they will not
become damaged or obstruct or impede the traveling public unnecessarily. The
Contractor shall take reasonable precautions to prevent damage to or deterioration of
the Work performed, shall provide suitable drainage of the roadway by opening
ditches, shoulder drains, etc., and shall provide all temporary structures necessary for
public travel and convenience.

6.6.3 Permission to Suspend Operations: The Contractor shall not suspend operations or
remove Equipment or Materials necessary for the completion of the Work without
the permission of CFX. All requests for suspension of the Contract time shall be in
writing to CFX and shall identiS specific dates to begin and end.

6.6.4

6.7 Contract Time

6.7.t

Suspension of Contractor's Operations - Holidays: Unless the Contractor submits a
wriffen request to work on a holiday at least ten days in advance ofthe requested date
and receives written approval from the CEI, the Contractor shall not work on the
following days: Martin Luther King, Jr. Day; Memorial Day; the Saturday and
Sunday immediately preceding Memorial Day; Independence Day; Labor Day; the
Friday, Saturday, and Sunday immediately preceding Labor Day; Veterans Day;
Thanksgiving Day; the Friday, Saturday and Sunday immediately following
Thanksgiving Day; and December 24 through January 2, inclusive. Contract Time
will be charged during these holiday periods regardless of whether or not the
Contractor's operations have been suspended. The Contractor is not entitled to any
additional compensation for suspension of operations during such holiday periods.

During such suspensions, the Contractor shall remove all Equipment and Materials
from the clear zone, except those required for the safety of the traveling public and

retain sufficient personnel at the job site to properly meet the requirements of
Sections 102 and 104 of the Technical Specifications. The Contractor is not entitled
to any additional compensation for removal of Equipment from clear zones or for
compliance with Section 102 and Section 104 during such holiday periods.

Any special events known to CFX that may impact Contractor operations are shown
on the Plans.

General: The Contractor shall complete the Work in accordance with the Plans and
Specifications and within the Contract Time specified in the Special Provisions
including approved extensions.
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For scheduling purposes, the Contractor shall take into consideration holidays and all
weather conditions (except those listed in subarticle 6.7.3) that may be encountered
during the performance of the Work.

The effect on job progress of utility relocations and adjustments and scheduling of
construction operations to maintain traffic shall also be considered by the Contractor
in the scheduling of Contract time.

6.7.2 Date of Beginning of Contract Time: The date on which Contract time will begin
shall be the date of notice to begin Work or as specified in the Notice to Proceed.

6.7.3 Adjusting Contract Time:

6.7.3.1 Contract Time Extension: CFX has established an allowable Contract
duration, in terms of calendar days, sufficient to complete the Work covered by the
Contract. By execution of the Contract, the Contractor agrees that the calendar days

are sufficient to perform the Work and it has priced its bid considering the Contract
duration. If the Contractor's Work (which Work is actually on the critical path) is

impacted by one or more of the following events, CFX may (but is not obligated to)
consider approving an extension of time:

War or other act of public enemies.

Riot that would endanger the well-being of Contractor's employees.

Earthquake.

Unpredictable acts of jurisdictional governmental authorities acting
outside the scope of current laws and ordinances.

Hurricane (or other weather event) but only if the weather event
results in the declaration of an emergency by the Govemor of the
State of Florida within the geographical area which includes the Work
area.

6 Utility relocation and adjustment Work only if all the following
criteria are met:

a. Utility work actually affected progress toward completion of
Work on the critical path.
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The Contractor took all reasonable measures to minimize the
effect of utility work on critical path activities including
cooperative scheduling of his operations with the scheduled
utility work.

Temperature restrictions that prohibit placement of friction course
(FC-5 only) provided all other Work is completed.

Epidemics, quarantine restrictions, strikes (unless caused or provoked
by actions ofthe Contractor, or its subcontractors, or its materialmen,
or its suppliers or its agents), freight embargoes.

9. Impacts to the critical path caused by other contractors

Time will not be granted for inclement weather other than as provided for in this
section. In submitting a request for time extension, the Contractor shall comply with
the following requirements:

Notifu CFX in writing of the occurrence of a delay event within 48
hours ofthe beginning of the event.

Furnish a detailed wriffen explanation of the impact of the delaying
event on the scheduled Work with supporting documentation in the
form ofjob records.

Provide proof that the Contractor has taken all necessary steps to
protect the Work, the Contractor's employees, Materials and
Equipment from the effects of the event.

CFX will consider the delays in delivery of materials or component equipment that
affect progress on a controlling item of work as a basis for granting atime extension
if such delays are beyond the control ofthe Contractor or supplier. Such delays may
include an area-wide shortage, an industry-wide strike, or a natural disaster that
affects all feasible sources of supply. In such cases, the Contractor shall furnish
substantiating letters from a representative number of manufacturers of such
materials or equipment clearly confirming that the delays in delivery were the result
of an area-wide shortage, an industry-wide strike, etc. No additional compensation
will be made for delays caused by delivery of materials or component equipment.

CFX will not consider requests for time extension due to delay in the delivery of
custom manufactured equipment such as traffic signal equipment, highway lighting
equipment, etc., unless the Contractor furnishes documentation that the Contractor
placed the order for such equipment in a timely manner, the delay was caused by
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factors beyond the manufacturer's control, and the lack of such equipment caused a

delay in progress on a controlling item ofwork. No additional compensation will be

paid for delays caused by delivery of custom manufactured equipment.

6.7.3.2 An extension of time (rather than monetary compensation) will be the
Contractor's sole and exclusive remedy in the event that an extension of time is
justified under subarticle 6.7.3.1. The Contractor shall not be entitled to damages

when an extension of time is permitted or granted under said subarticle.

6.8 Failure of Contractor to Maintain Satisfactory Progress

6.8.1 General: Time is of the essence of the Contract. Unsatisfactory progress will be

deemed to have occurred when:

The allowed Contract time for performing the Work has expired and the
Contract Work is not complete; or

The specified time or date for performing a special milestone stage of the
Work (as may be set forth in the Special Provisions) has expired and the

Work for that milestone stage is not complete; or

The allowed Contract time has not expired and the net dollar value of
completed Work (gross earnings less payment for stockpiled Materials) is l5
percentage points or more below the dollar value of Work that should have

been completed according to the accepted working schedule for the Project.
The dollar value of Work, which should have been completed, is defined as

the average between the early start and late start scheduled earnings according
to the approved working schedule. After falling 15 percent behind, the
delinquency continues until the dollar value of Work is within 5 percentage

points of the dollar value of Workthat should be completed accordingto the

accepted working schedule for the Project.

In addition to the retainage specified in Article 7.6 of these General Specifications,
retainage may also be withheld on partial payments at any time throughout the duration

of the Contract due to unsatisfactory progress. The amount of retainage withheld will
be one (1) percent of the gross amount eamed for the month for every one (1) percent

the project is belowthe dollarvalue of the Workthat should have been completed

according to the accepted working schedule for the Project. Retainage held due to
unsatisfactory progress will be retumed once the delinquency has been cured.
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6.9 Default and Termination of Contract

Determination of Default: CFX will give notice in writing to the Contractor and
Contractor's surety of such delay, neglect, or default for the following:
Ifthe Contractor fails to begin the Workunderthe Contract within the time specified
in the Notice to Proceed or;
fails to perform the Work with sufficient workmen and Equipment or with sufficient
Materials to assure the prompt completion ofthe Contract as related to the schedule
or;
performs the Work unsuitably or neglects or refuses to remove Materials or;
to perform anew such Work as may be rejected as unacceptable and unsuitable or;
discontinues the prosecution of the Work or;
fails to resume Work which has been discontinued within a reasonable time after
notice to do so or;
fails to pay timely its subcontractors, suppliers or laborers or;
submits a false or fraudulent Certificate of Disbursement of Previous Payments form
or;
becomes insolvent or is declared bankrupt or;
files for reorganization under the bankruptcy code or;
commits any act of bankruptcy or insolvency, either voluntarily or involuntarily or;
allows any final judgment to stand against it unsatisfied for a period of ten calendar
days or;
makes an assignment for the benefit of creditors or;
for any other cause whatsoever, fails to carry on the Work in an acceptable manner
or;
if the surety executing the bond, for any reasonable cause, becomes unsatisfactory in
the opinion of CFX.
Failure to ensure that D/\4/WBE firms have the maximum opportunity to participate
in performance of the Contract shall constitute failing to prosecute the Work in an

acceptable manner.

If the Contractor, within a period of 10 calendar days after the notice described
above, does not proceed to correct the default, CFX may give notice of default in
writing to the Contractor and the surety stating the nature ofthe default and providing
the amount of time which will be allowed to correct the default.
If the Contractor (within the curative period described in the notice of default) does

not correct the default, CFX will have full power and authority to remove the Work
from the Contractor and to declare the Contract in default and terminated.

Ifthe Contract is declared in default, CFX may require the Contractor's suretyto take
over and complete the Contract performance. Upon the failure or refusal of the
surety to assume the Contract within the time demanded, CFX may take over the
Work covered by the Contract.

6.9.1
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6.9.2

CFX shall have no liability for profits related to unfinished Work on a Contract
terminated for default.

Public Interest Termination of Contract: CFX may, by written notice, terminate the
Contract or a portion thereof after determining that, for reasons beyond either CFX or
Contractor control, the Contractor is prevented from proceeding with or completing
the Work as originally contracted for, and that termination would therefore be in the
public interest. Such reasons for termination may include but need not be necessarily

limited to, executive orders ofthe President relating to prosecution ofwar or national
defense, national emergency which creates a serious shortage of Materialso orders

from duly constituted authorities relating to energy conservation and restraining order
or injunctions obtained by third-party citizen action resulting from national or local
environmental protection laws or where the issuance of such order or injunction is
primarily caused by acts or omissions of persons or agencies other than the
Contractor.

When the Contract or any portion thereof is terminated (as aforesaid) before
completion of all items of Work in the Contract, payment will be made for the actual
number of units or items of Work completed, at the Contract unit price or as mutually
agreed for items of Work partially completed. No claims for loss of anticipated
profits will be considered.

Reimbursement for mobilization expenses (when not otherwise included in the
Contract), including moving Equipment to the job, will be considered where the
volume of Work completed is too small to compensate the Contractor for these

expenses under the Contract unit prices; the intent being that an equitable sefflement
will be made with the Contractor.

Acceptable Materials procured by the Contractor for the Work, that have been

inspected, tested, and approved by CFX and that are not incorporated in the Work,
may be purchased from the Contractor at actual cost, as shown by receipted bills and

actual cost records, at such points of delivery as may be designated by CFX.

Termination of the Contract or a portion thereof, under the provisions of this
subarticle, shall not relieve the Contractor of Contractor's responsibilities for the
completed portion nor shall it relieve Contractor's surety of its obligation for, and

concerning any just claims arising out of, the Work performed.

CFX may also, upon seven days written notice to the Contractor, without cause and

without prejudice to any other right or remedy of CFX, elect to terminate the
Contract. In such case, the Contractor will be paid (without duplication of any
items):
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for completed and acceptable Work executed in accordance with the
Contract Documents prior to the effective date of termination, in
accordance with existing pay items;

for expenses sustained prior to the effective date of termination in
performing services and fumishing labor, Materials orEquipment as

required by the Contract Documents in connection with uncompleted
Work, plus mutually agreeable sums for overhead and profit on such

expenses.

The Contractor shall not be paid because loss of anticipated profits or revenue or
other economic loss arising out of or resulting from such termination.

Completion of Work by CFX: Upon declaration of default and termination of the

Contract, CFX will have the right to appropriate or use any or all Materials and
Equipment on the sites where Work is or was occurring which are suitable and

acceptable and may enter into agreements with others for the completion ofthe Work
under the Contract or may use other methods which in the opinion of CFX are

required for Contract completion. All costs and charges incurred by CFX because of
or related to the Contractor's default (including the costs of completing Contract
performance) shall be charged against the Contractor. If the expense of Contract
completion exceeds the sum which would have been payable underthe Contract, the
Contractor and the surety shall be jointly and severally liable and shall pay CFX the
amount of the excess.

)

6.9.3

6.10 Liquidated Damages for Failure to Complete the Work

6.10.1 Liquidated Damages for Failure to Complete the Work: The Contractor shall payto
CFX liquidated damages in the amount specified in the Special Provisions per

calendar day for failure of the Contractor to complete the Work within the Contract
time stipulated or within such additional time as may have been granted by CFX.

6.10.2 Determination of Number of Days of Default: Default days shall be counted in
calendar days.

6.10.3 Conditions Under Which Liquidated Damages are Imposed: If the Contractor (or in
circumstance ofthe Contractor default, the surety) fails to complete the Work within
the Contract time stipulated or within such extra time as may have been granted by
CFX, the Contractor (or the surety) shall pay to CFX, not as a penalty but as

liquidated damages, the amount due.

6.10.4 Right of Collection: CFX reserves the right, at its sole option, to apply as payment on

liquidated damages due any money which is due the Contractor by CFX.
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6.1 0.5 Allowing the Contractor to Finish Work: Allowing the Contractor to continue and to
finish the Work or any part of it, after the expiration of the Contract time allowed,
including time extensions, shall in no way act as a waiver on the part of CFX ofthe
liquidated damages due under the Contract.

6.10.6 Liability for Liquidated Damages: ln the event of default of the Contract and the

completion of the Work by CFX, the Contractor and the Contractor's surety shall be

liable for the liquidated damages under the Contract. No liquidated damages shall be

chargeable for any delay in the final completion ofthe Work due to any unreasonable

action or delay on the part of CFX.

6.11 Release of Contractor's Responsibility

The Contract will be considered completed when all Work has been finally accepted, in
writing, by CFX. The Contractor will then be released from further obligation except as set

forth in the Public Construction Bond and as provided in subarticle 3.9.5, Recovery Rights
Subsequent to Final Payment.

6.12 Recovery of Damages Suffered by Third Parties

In addition to liquidated damages, CFX may recover from the Contractor amounts paid by
CFX for damages suffered by third parties unless the failure to timely complete the Work
was caused by CFX acts or omissions.

6.13 Express Warranty

The Contractor warrants and guarantees the Work to the full extent provided for in and

required by the Contract Documents. Without limiting the foregoing or any other liability or
obligation with respect to the Work, the Contractor shall, at its expense and by reason of its
express warrantyo make good any faulty, defective, or improperparts ofthe Work discovered

within one (1) year from the date of final acceptance ofthe Projecto expressed in writing, by
CFX. The Contractor also warrants that all materials fumished hereunder meet the
requirements of the Contract Documents and expressly warrants that they are both
merchantable and fit for the purpose for which they are to be used under the Contract
Documents.

Should any subcontractor or material supplier of Contractor provide an express warranty for
its work or materials to the Contractor which is thereafter assigned to CFX or provide a
warranty for its work or materials directly to CFX, such warranty shall not preclude CFX
from the exercise of any alternative means of relief against Contractor, whether contractual,
extra-contractual, statutory, legal or equitable.

END OF SECTION 6
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SECTION 7 - MEASUREMENT AND PAYMENT

7.1 Measurement of Quantities

7.I.1 Measurement Standards: Unless otherwise stipulated, all Workcompletedunderthe
Contract shall be measured by CFX according to United States Standard Measures.

7 .1.2 Method of Measurements: All measurements shall be taken horizontally or vertically
unless otherwise stipulated in the Specifications.

7.1.3 Determination of Pay Areas:

7 .1.3.1 Final Calculation: In measurement of items paid for on the basis of area of
finished Work, where the pay quantity is determined by calculation, the lengths

and/or widths used in the calculations shall be either 1) the station to station
dimensions shown on the Plans, 2) the station to station dimensions actually
constructed within the limits designated by CFX or 3) the final dimensions measured

along the surface of the completed Work within the neat lines shown on the Plans or
designated by CFX. The method or combination ofmethods ofmeasurement shall be

those that reflect, with reasonable accuracy, the actual plane surface area, irrespective
of surface and texture details of the finished Work as determined by CFX.

7.I.3.2Plan Quantity: In measurement of items paid for on the basis of area of
finished Work, where the pay quantrty is designated to be the plan quantity, the final
pay quantity shall be the plan quantity subject to the provisions of subarticleT .3.2. In
general, the plan quantity shall be calculated using lengths based on stationto station
dimensions and widths based on neat lines shown on the Plans.

7.1.4 Construction Outside Authorized Limits: Except where such Work is performed
upon written instruction of CFX, no payment will be made for surfaces constructed
over a greater area than authorized or for material moved from outside of slope stakes

and lines shown on the Plans.

7.1.5 Truck Requirements:

The Conhactor shall certifuthat all trucks used have amanufacturer's certification or
permanent decal showing the truck capacity rounded to the nearest tenth of a cubic
yard placed on both sides ofthe truck. The capacity shall include the truck body only
and any side boards added shall not be included in the certified truck body capacity.
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7 .1.6 Ladders and Instrument Stands for Bridge Construction: To facilitate necessary

measurements, the Contractor shall provide substantial ladders to the tops of piers

and bents and shall place and move ladders as required by the CEI. For bridges
crossing water or marshy areas, the Contractor shall provide fixed stands for
instrument mounting and measurements.

7.2 Scope of Payments.

7.2.1 Items Included in Payment:

Accept the compensation as provided in the Contract as full payment for furnishing all
materials and for performing all work contemplated and embraced under the Contract; also

for all loss or damage arising out ofthe nature of the work or from the action ofthe elements,

or from any unforeseen difficulties or obstructions which may arise or be encountered in the
prosecution of the work until its final acceptance; also for all other costs incurred under the
provisions of the General Specifications.

For any item of work contained in the proposal, except as might be specifically provided
otherwise in the basis of payment clause for the item, include in the Contract unit price (or
lump sum price) for the pay item or items the cost of all labor, equipment, materials, tools,
and incidentals required for the complete item of work, including all requirements of the
Section specifuing such item of work, except as specifically excluded from such payments.

7.2.I.1Fuels: CFX will, in the Contract Documents, provide an estimated quantity
for fuel requirements for gasoline and diesel to cover the work specified in the
Contract. Price adjustments will be made only forthe amount of gasoline and diesel
fuel estimated by CFX as required to complete. the Contract. The requirement of each

type of fuel for each pay item is estimated by multiplying the CFX standard fuel
factor for that pay item by the quantity of that pay item. Price adjustments made for
fuel used after expiration of the last allowable Contract Day (including any time
extensions) will be limited to the increases or decreases dictated by the index in
effect on the last allowable Contract Day. On Contracts with an original Contract
Time in excess of 120 calendar days, CFX will make price adjustments on each

applicable progress estimale to reflect increases or decreases in the price of gasoline

and diesel from those in effect during the month in which bids were received. The
Contractor will not be given the option of accepting or rejecting these adjustments.
Price adjustments for these fuels will be made only when the current fuel price (CFP)
varies by more than 5Yo fromthe price published when bids were received (BFP), and

then only on the portion thdt exceeds 5olo. For definition purposes, should a project
bid prior to the 15ft of any montho the bid index will be the index for the month prior
to the bid. Should a project bid after the 14tr of the month, the bid index will be the
index for the month of the bid.
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Price adjustments will be based on the monthly bulk average price for gas and diesel
as derived by the FDOT. These average indexes shall be determined by averaging
bulk fuel prices on the first day of each month as quoted by major oil companies that
are reasonably expected to furnish fuel for projects in the State of Florida. Average
price indices for gasoline and diesel will be available on the FDOT Construction

Office website before the l5'n of each month, at the following URL:
www.dot. state. fl .us/construction/fu el&B itlFuel&B it.htm.

Payment will be based on the quantities shown on the progress estimate on all items
for which established standard fuel factors which are included in the bid documents
or, if omitted, are on a file maintained by the FDOT at the time of bid.

Payment on progress estimates will be adjusted to reflect adjustments in the prices for
gasoline and diesel in accordance with the following:

When fuel prices have decreased between month of bid and month of this progress

estimate:

Ai : Fi (Pi - .95 Pb) during a period of decreasing prices.

Ai : Total dollar amount - positive or negative - ofthe cost adjustment for each kind
of fuel used by the Contractor during the month "i."

Fi = Total gallons calculated as being used during the month (units produced/month x
gallons/unit).

Pi = Average price for fuel prevailing during month "i."

Pb : Average price for fuel prevailing during the month 'ob" when bids were received
on this Contract, as defined above

When fuel prices have increased between month of bid and month of this progress

estimate:

Ai : Fi (Pi - 1.05 Pb) during a period of increasing prices.

Ai : Total dollar amount - positive or negative - ofthe cost adjustment for each kind
of fuel used by the Contractor during the month "i."

Fi: Total gallons calculated as being used during the month.

GS-124



Pi = Average price for fuel prevailing during month "i."

Pb : Average price for fuel prevailing during the month "b" when bids were received
on this Contract, as defined above

Payment will be made on the current progress estimate to reflect the index difference
at the time work was performed.

Adjustments will be paid or charged to the Contractor only. Contractors receiving an
adjustment under this provision shall distribute the proper proportional part of such
adjustment to subcontractors who perform applicable work.

7.2.1.2 Bituminous Material: On Contracts having an original Contract Time ofmore
than 365 calendar dayso or more than 5,000 tons of asphalt concrete, CFX will adjust
the bid unit price for bituminous material, excluding cutback and emulsified asphalt
to reflect increases or decreases in the Asphalt Price Index (API) of bituminous
material from that in effect on the day on which bids were received. The Contractor
will not be given the option of accepting or rejecting this adjustment. Bituminous
adjustments will be made only when the current API (CAPD varies by more than 5o/o

of the API prevailing on the day on which bids were received (BAPI), and then only
on the portion that exceeds 5%. For definition purposes, should a project bid prior to
the 15tr of any month, the bid index will be the index for the month prior to the bid.
Should a project bid after the 14tr of the month, the bid index will be the index for
the month of the bid.

CFX will determine the API for each month by checking the FDOT Contracts Office
web site which averages quotations in effect on the first day of the month at all
terminals that could reasonably be expected to furnish bituminous material to
projects in the State of Florida.

Payment on progress estimates will be adjusted to reflect adjustments in the prices for
bituminous materials in accordance with the following:

$ Adjustment : (ID)(Gallons)

Where ID : Index Difference: [CAPI - 0.95(BAPI)] when the API has decreased
between the month of bid, as defined above, and month of this progress estimate.

Where ID : Index Difference = [CAPI - 1.05(BAPI)] when the API has increased
between the month of bid, as defined above, and month of this progress estimate.
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Payment will be made on the current progress estimate to reflect the index difference
at the time work was performed.

For asphalt concrete items payable by the ton, and not containing Reclaimed Asphalt
Pavement (RAP), the number of gallons will be determined assuming a mix design
with 6.250/o liquid asphalt weighing 8.58 lblgal. For asphalt concrete items payable by
the ton, that do contain Reclaimed Asphalt Pavement (RAP), the number of gallons
will be determined assuming a mix design with 5Yo liquid asphalt weighing 8.58
lblgal.

Asphalt concrete items payable by the square yard will be converted to equivalent

tons assuming a weight of 100 lb/yd'per inch.

7 .2.1.2 For FC-5 with granite, the number of gallons will be determined assuming a

mix design with 5.5% liquid asphalt weighing 8.58 lb/gal.

7.2.2 Non-Duplication of Payment: In cases where the basis of payment clause in these
Specifications relating to any unit price in the bid schedule requires that the unit price
cover and be considered compensation for certain work or material essential to the
item, CFX will not measure or pay for this same work or material under any other
pay item that may appear elsewhere in these Specifications.

7.3 Compensation for Altered Quantities

7.3.1 General: When a change or combination of changes in the Plans results in an increase

or decrease in the original Contract quantities and the Work added or deleted is ofthe
same general character as that shown on the original Plans, the Contractor shall
accept payment in full at the original Contract unit prices for the actual quantities of
Work done. No allowance will be made for any loss of anticipated profits because of
increase or decreases in quantities providedo howevero that increased or decreased

Work covered by a Supplemental Agreement will be paid for as stipulated in the
Supplemental Agreement.

Compensation for alterations in Plans or quantities of Work requiring Supplemental
Agreements shall be stipulated in such agreement, except when the Contractor
proceeds with the Work without change of price being agreed upon. The Contractor
shall be paid for such increased or decreased quantities at the Contract unit prices bid
in the Proposal for the items of Work. If no Contract unit price is provided in the
Contract, the Contractor agrees to do the Work in accordance with Subarticle 2 .3.2 of
these General Specifi cations.
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7.3.2 Payment Based on Plan Quantity:

7 .3.2.1 Error in Plan Quantity: When the pay quantity for an item is designated to be
the original plan quantity, such quantity will be revised only in the event that the
quantity increases or decreases by more than 5o/o of the original plan quantity or the
amount due for the item increases or decreases by more than $5,000, whichever is
smaller. In general, such revisions will be determined by final measurement or plan
calculations (or both) as additions to or deductions from plan quantities. Changes
resulting in pay quantity increase or decrease in excess of 25o/owill be in accordance
with the criteria for significant changes as defined in subarticle 2.3.1 ofthese General
Specifications.

If the Contractor determines that the plan quantity for any item is in error and
additional or less compensation is due, the Contractor shall submit evidence of such
error to CFX in the form of acceptable and verifiable measurements and calculations.
Similarly, if CFX determines an effor or effors exist, it will make its measurements

and calculations available to the Contractor. The plan quantity will not be revised
solely on the basis of the Contractor's method of construction.

For earthwork items, the claimant must note any differences in the original ground
surfaces from that shown in the original plan cross-sections that would result in a
substantial error to the plan quantity, and must be properly documented by
appropriate verifiable level notes, acceptable to both the Contractor and CFX, and
provide sufficient opportunity to verifu the data prior to disturbance of the original
ground surface by construction operations. The claimant shall support any claim
based upon a substantial error for differences in the original ground surface by
documentation as provided above.

7 .3.2.2 Authorized Changes in Limits of Work: When the pay quantity for an item is
designated to be the original plan quantity and a plan change is authorized resulting
in an increase or decrease in the quantity of an item, the plan quantity will be revised
accordingly provided that such change will increase or decrease the amount due for
more than $ I 00. In general, such revisions will be determined by final measurement
or plan calculations or both, subject to the provisions of Subarticle 2.3.2 of these
General Specifications.
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7.3.2.3 Specified Adjustments to Pay Quantities: The limitations detailed in
Subarticles 7.3.2.1 and7.3.2.2 do not apply when 1) the Specifications provide that
the pay quantity for an item to be paid for on the basis of area of finished Work is to
be adjusted according to the ratio ofmeasured thickness to nominal thickness, 2)the
Specifications provide for a deduction due to test results falling outside of the
allowable specification tolerance or 3) paying for extra length fence posts as detailed
in the Standard Specifications Section 550, Fencing, sub article 550-6.3, Payment
Rates for Extra-Length Posts.

7.3.3 Lump Sum Quantities:

7 .3.3.1Error in Plan Quantity: When the pay quantity for an item is designated to be

a lump sum and the Plans show an estimated quantity, the lump sum compensation
will be adjusted only in the event that either the Contractor submits satisfactory
evidence or CFX determines and furnishes satisfactory evidence that the plan
quantity shown is substantially in effor as defined in7.3.2.1.

7.3.3.2Authorized Changes in the Work: When the pay quantity for an item is
designated to be a lump sum and the Plans show an estimated plan quantity,
compensation for that item will be adjusted proportionately when a plan change
results in a significant increase or decrease in the quantity from the estimated plan
quantity. When the Plans do not show an estimated plan quantity or the
Specifications do not provide adjustments for contingencieso any authorized plan
changes resulting in a significant increase or decrease in the cost of acceptably
completing the item will be compensated for by establishing a new unit price through
a Supplemental Agreement as provided in Subarticle 2.3.2. of these General
Specifications.

7.3.4 Deviation from Plan Dimensions: Ifthe Contractor fails to construct any item to plan
or to authorized dimensions within the specified tolerances, the CEI, at his discretion
will: require the Contractor to reconstruct the work to acceptable tolerances at no
additional cost to CFX; accept the work and provide the Contractor no pay; or accept
the work and provide the Contractor a reduced final pay quantity or reduced unit
price. CFX will not make reductions to final pay quantities for those items designated
to be paid on the basis of original plan quantity or a lump sum quantity under the
provisions of this Article unless such reduction results in an aggregate monetary
change per item of more than $100, except that for earthwork items, the aggregate
change must exceed $5,000 or 5o/o ofthe original plan quantity, whichever is smaller.
If, in the opinion of the CEI, the Contractor has made a deliberate attempt to take
advantage of the construction tolerances as defined in Article 120-12.1 of the
Standard Specifications to increase borrow excavation in fill sections or to decrease

the required volume of roadway or lateral ditch excavation or embankment, CFX will
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7.4

take appropriate measurements and will apply reductions in pay quantities. CFX will
not use the construction tolerance, as defined in Article 120-12.1, as a pay tolerance.
The construction tolerance is not to be construed as defining a revised authorized
template.

Force Account Work: Work performed in addition to that set forth in the original Contract
and which is paid for on the basis of actual cost of the Materials and labor, plus a fixed
percentage of such costs, and at agreed rental rates for major Equipment used.

7.4.1 Method of Payment: All Work done on a force account basis performed by such
labor, tools and Equipment as necessaryto accomplish the Work, and authorizedby
CFX, will be paid for in the following manner:

(a) Labor

Payment for labor and burden shall be based on actual costs of alteration,
change, additional or unforeseen Work, plus a markup of 25%o, agreed upon
in writing before starting such Work, for every hour that the labor is actually
engaged in such Work Such amount shall be considered as full compensation
for general supervision and the furnishing and repairing of small tools used
on the Work. Agreed wage rates shall not be in excess of the rates paid for
comparable Work on the Project.

(b) Materials and Supplies:

Payment for Materials and supplies, directly related to the alteration, change,

additional or unforeseen Work, accepted by CFX and used on the Project
shall be based on actual costs of such Materials incorporated into the Work,
including Contractor paid transportation charges (exclusive of Equipment as

hereinafter set forth), plus a markup of 17.5%o. Material is defined as any
item used in the Work that remains a part of the Project. The cost of supplies
may be the pro-rata portion caused by the alteration, change, additional or
unforeseen Work.

(c) Equipment

The use of each piece of such machinery or Equipment and rental rates must
be agreed upon in writing before the force account Work is begun.

Payment for Contractor owned machinery or Equipment (other than small
tools) shall be determined as desuibed below, plus a markup of 7.5o/o.

Payment for rented Equipment shall be based on invoice cost plus 7.5%.

GS-129



The portion of the cost for machinery or Equipment shall be based on the
lesser of actual cost or "Rental Rate Blue Book for Construction Equipment"
(RRBB) or "Rental Rate Blue Book for Older Construction Equipment"
(RRBBOCE) as published by Machinery Information Division ofPRIMEDIA
Information, Inc. (version current at time of bid) using all instructions and
adjustments contained therein and as modified below.

On all projects, CFX will adjust the rates using regional adjustments and Rate
Adjustment Tables according to the instructions in the RRBB and/or
RRBBOCE. Allowable Machinery and Equipment Rates will be established
as set out below:

l.) Reimbursement for the Equipment being operated shall be at a rate of
100% of the RRBB andlor RRBBCOE ownership cost plus 100% of the
RRBB and/or RRBBCOE operating costs.

2.) Reimbursement for Equipment directed to standby and remain on the
project site shall be at 50%o of the lesser of the actual rental rate or RRBB
and/or RRBBCOE ownership cost only. No more than 8 hours of standby
will be paid in a single day.

3.) Costs shall be provided on an hourly basis. Hourly rateso for
Equipment being operated or on standby, shall be established by dividing the
lesser of actual monthly rental rate or the RRBB and/or RRBBCOE monthly
rates by 176. The columns, itemizing rates, labeled "Weekly", "Daily''and
"Hourly''shall not be used.

4.) No additional overhead will be allowed on Equipment costs.

A llowable Hourly Equipment Rate : Monthly Rat e I 17 6 x Adjustment Factors
x 100%

Allowable Hourly Operating Cost: Hourly Operating Cost x 100%

Allowable Rate Per Hour: Allowable Hourly Equipment Rate * Allowable
Hourly Operating Cost

Standby Rate: Allowable Hourly Equipment Rate x 50%

The Monthly Rate is the Basic Machine Rate plus anyAffachments. Standby
rates will apply when machinery or Equipment is not in operation and is
directed by CFX to stand by at the Project site when needed again to
complete work and the cost of moving the Equipment will exceed the
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7.4.2

accumulated standby cost. Standby rates will not apply to any day the
Equipment operates for eight or more hours. Standby payment will be
limited to only the number of hours which, when added to the operating time
for that day, equals eight hours. Standby payment will not be made on days
that are not normally considered workdays on the project.

Transportation to and from the location at which the Equipment will be used
will be allowed. If the Equipment requires assembly or disassembly for
transport, the time for this will be paid at the rate for standby Equipment.

The markups in l) through 4) above include all direct and indirect costs, including
but not limited to increased jobsite support costs, etc., and expenses of the
Contractor, including but not limited to overhead of any kind and reasonable profit.

(d) Subcontractor Work

The Contractor will be allowed a markup of l0o/o on the first $50,000 and a

markup of 5%o on any amount over $50,000 on any subcontract directly
related to the alteration, change, additional or unforeseen Work. A
subcontractor mark-up will be allowed only by the prime Contractor and a
first tier subcontractor.

(e) Insurance, Bond and Taxes

A markup of l.SYowill be allowed on the overall total cost ofthe alteration, change,
additional or unforeseen Work for insurance and bond on the prime Contractor's
bond. The markup includes all direct and indirect costs, including but not limited to
increased jobsite support costs, etc., and expenses ofthe Contractor, including but not
limited to overhead of any kind and reasonable profit.

Subcontractors who actually perform the alterations, changes, additional or
unforeseen Work will be allowed all markups specified herein.

Records: The compensation as herein provided shall be accepted by the Contractor as

payment in full for extra Work done on a force account basis. The Contractor and
CFX shall compare records of extra Work done on a force account basis at the end of
each day. Copies of these records shall be duplicated by CFX and signed by both
CFX and the Contractor.

All claims for extra Work done on a force account basis shall be submitted by the
Contractor upon certified statements, to which shall be attached original receipted
bills covering the costs of the transportation charges on all Materials used in such
Work. Howevero if Materials used on the force account Work are not specifically
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purchased for such Work but are taken from the Contractor's stoclg then in lieu ofthe
invoices, the Contractor shall furnish an affidavit certi$ing that such Materials were
taken from Contractor's stoclg that the quantity claimed was actually used and that
the price and transportation claimed represent actual cost to the Contractor.

7.4.3 Preliminary Order-of-Magnitude Estimate: As a condition precedent to
beginning work designated as Force Account, the CEI in coordination with
the Contractor will prepare a Preliminary Order-of-Magnitude Estimate ofthe
contemplated work. The purpose of this Preliminary Order-of-Magnitude
Estimate is to establish the scope ofwork, the approach, applicable rates, the
estimated duration, and the required documentation necessary to monitor the
work for final payment.

7.5 Deleted Work

CFX shall have the right to cancel the portions of the Contract relating to the construction of
any acceptable item therein by payment to the Contractor of a fair and equitable amount
covering all items of cost incurred prior to the date of cancellation or suspension ofthe Work
by CFX.

7.6 Partial Payments

7.6.1 General: The Contractor will receive partial payments on monthly estimates, based
on the amount of Work done or completed (including delivery ofcertain Materials as

specified below) and reflected in the Application for Payment. The monthly
payments shall be approximate only and all partial estimates and payments will be

subjectto correction in the subsequent estimates and the final estimate and payment.

The amount of such payments shall be the total value ofthe Work done to the date of
the estimate based on the quantities and the Contract unit prices less an amount
retained and less payments previously made. In addition to other retainage held as

may be described elsewhere, the amount retained shall be determined in accordance
with the following schedule:

%o Conhact Amount Completed Amount Retained

0to75
75 to 100

None
10% of value of Work
completed exceeding
75o/o of Contract
amount
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Contract amount is defined as the original Contract amount as adjusted by approved
Supplemental Agreements.

Direct deposit of payments to the Contractor is available. If the Contractor elects to
receive direct deposit of payments from CFX, CFX will provide the Contractor with
the necessary Automatic Deposit Authorization Agreement form.

7.6.2 Unsatisfactory Payment Record: CFX reserves the rightto disqualifrthe Contractor
from bidding on future contracts by CFX ifthe Contractor's payment record relating
to the Work becomes unsatisfactory. The Contractor's surety may also be

disqualified from issuing bonds for future contracts by CFX should the surety
similarly fail to perform under the terms of the bond.

7.6.3 Withholding Payment for Defective Work: Should any defective Work or Materials
be discovered prior to final acceptance or should a reasonable doubt arise prior to
final acceptance as to the integrity of any part of the completed Work, payment for
such defective or questioned Work will not be allowed until the defect has been

remedied and causes of doubt removed.

7.6.4 Partial Payments for Delivery of Certain Materials:

7.6.4.1General: Partial payments will be allowed for certain Materials stockpiled in
approved locations in the vicinity ofthe Project. For structural steel, precast drainage
structures and precast/prestressed concrete elements, where off-site fabrication is
required, the term "in the vicinity of the Project" will be interpreted to include a site
remote from the Project provided that condition 1) listed below is satisfied.

The following conditions shall apply to all payments for stockpiled Materials:

l) There must be reasonable assurance that the stockpiled material will be

incorporated into the specific project on which partial payment is made.

2) The stockpiled material must be approved as meeting applicable specifications.

3) The total quantity for which partial payment is made shall not exceed the
estimated total quantity required to complete the project.

4) The Contractor shall furnish the CEI with copies of certified invoices to
document the value of the materials received. The amount of the partial
payment will be determined from invoices for the material up to the unit price in
the Contract.
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5) Delivery charges for materials delivered to the jobsite will be included in partial
payments if properly documented.

6) Partial payments will not be made for materials which were stockpiled prior to
award of the Contract for a project.

7 .6.4.2 Partial Payment Amounts: The following partial payment restrictions apply:

1) Partial payments less than $5,000 for any one month will not be processed.

2) Partial payments for structural steel and precast/prestressed items will not exceed
85% of the bid price for the item. Partial payments for all other items will not
exceed 75%o of the bid price of the item in which the material is to be used.

3) Partial payment will not be made for aggegate and base course material received
after paving or base construction operations begin except when a construction
sequence designated by the CEI requires suspension of paving and base

construction after the initial paving operations, partial payments will be

reinstated until the paving and base construction resumes.

7.6.4.3 Off Site Storage: If the conditions of subarticle 7.6.4.1are satisfied,partial
payments will be allowed for materials stockpiled in approved in-state locations.
Additionally, partial payments for materials stockpiled in approved out-of-state
locations will be allowed if the conditions of subarticle 7.6.4.1 and the following
conditions are met:

l) Furnish CFX a Materials Bond stating the supplier guarantees to furnish the
material described in the Contract to the Contractor and CFX. Underthis bond,
the Obligor shall be the material supplier and the Obligees shall be the
Contractor and the Central Florida Expressway Authority. The bond shall be in
the full dollar amount ofthe bid price forthe materials described in the Contract
Documents.

2) The following clauses shall be added to the contract between the Contractor and

the supplier ofthe stockpiled materials:

"Notwithstanding anything to the contrary, <lgpplier> will be liable to the
Contractor and the Central Florida Expressway Authority should <Sgpplier>

default in the performance of this agreement."
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'Notwithstanding anything to the contrary, this agreement, and the
performance bond issued pursuant to this agreement, does not alter, modifu,
or otherwise change the Contractor's obligation to furnish the materials
described in this agreement to the Cenhal Florida Expressway Authority."

3) The agreement between the Contractor and the supplier of the stockpiled
materials shall include provisions that the supplier will store the materials and

that such materials are the property of the Contractor.

7.6.5 Certification of Payment to Subcontractors: Prior to receipt of any progress (partial)
payment, the Contractor shall certiffthat all subcontractors having an interest in the
Contract have received their pro rata share of previous progress payments from the
Contractor for all work completed and Materials furnished the previous period. This
certification shall be in the form designated by CFX. The term "subcontractor", as

used herein, shall also include persons or firms furnishing Materials or Equipment
incorporated into the Work or stockpiled in the vicinity of the Project for which
partial payment has been made by CFX and Work done under Equipment-rental
agreements.

On initial payment, the Contractor shall assure that all subcontractors and Materials
suppliers having an interest in the Contract receive their share of the payments due.

CFX will not make any progress payments after the initial partial payment until the
Contractor certifies pro rata shares ofthe payment out of previous progress payments

received by the Contractor have been disbursed to all subcontractors and suppliers
having an interest in the Contract, unless the Contractor demonstrates good cause for
not making any required payment and furnishes written notification ofany such good
cause to both CFX and the affected subcontractors and suppliers. Contractor shall
execute and submit a Certification of Disbursement of Previous Payments form,
supplied by CFX, with each payment request after the initial request. Submitting a

false or fraudulent certification will result in a determination of default by the
Contractor in accordance with Article 6.9.1 of these General Specifications.

7.6.6 Reduction of Payment for Unsatisfactory Services or Products

Ifany defined action, duty or service, part or product required by the Contract is not
performed by the Contractor, the value of such action, duty or service or part thereof
will be determined by CFX and deducted from any invoice or monthly billing period
claiming such items for payment.
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If the action, duty or service, part or product thereof has been completed and is
determined to be unsatisfactory by CFX, the Contractorwill be notified and given the
opportunity to correct any deficiencies within a time certain. Payment (for the
unsatisfactory WorD will be withheld by CFX from any invoice or monthly billing
period until the Work is determined to be acceptable.

7.7 Record of Construction Materials

7.7.1 General: For all construction Materials used in the construction ofthe Project (except

Materials exempted by Subarticle 7 .7 .2), the Contractor shall preserve for inspection
by CFX all invoices and records of the Materials for a period of 3 years from the date
of completion of the Project. This requirement shall also apply to Materials
purchased by subcontractors. The Contractor shall obtain the invoices and other
Materials records from the subcontractors.

Not later than 30 days after the date of final completion ofthe Project, the Contractor
shall furnish to CFX a certification of construction Materials procured forthe Project
by the Contractor and all subcontractors. The certification shall consist of an

affidavit completed on a form furnished by CFX.

7.7.2 Non-Commercial Materials: The requirement to preserve invoices and records of
Materials shall not apply to Materials generally classed as non-commercial such as

fill Materials local sand, sand-clay or local Materials used as stabilizer.

7.8 Disputed Amounts Due Contractor

CFX reserves the right to withhold from the final estimate any disputed amounts between the
Contractor and CFX. Release of all other amounts due shall be made as provided in Article
7.9.

7.9 Acceptance and Final Payment

When the Work of the Contract has been completed by the Contractor and the final
inspection and final acceptance have been given by CFX, a tentative final estimate showing
the value of the Work will be prepared by CFX as soon as the necessary measurements and
computations can be made, usually within 30 days of final acceptance. All prior estimates
and payments will be subject to correction in the final estimate and payment. The Contractor
and CFX will have 30 days from the date of the tentative final estimate to resolve any
outstanding issues. At the end of the 30 days, CFX will make a written Offer of Final
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Payment. Provided that the requirements of A) through J) of this Article have been met, the
amount of the Offer of Final Payment, less any sums that may have been deducted or retained
under the provisions of the Contract will be paid to the Contractor as soon as practicable.

A) The Contractor has submitted written acceptance of the balance due, as

determined by CFX, as full settlement of the Contractor's account under the
Contract and of all claims in connection therewith.

Or, the Contractor shall accept the balance due with the stipulation that
acceptance of such payment will not constitute any bar, admission or estoppel
or have any effect as to those payments in dispute or the subject of a pending
claim between the Contractor and CFX. The Contractor shall define the
dispute or pending claim in writing in the form of a qualified acceptance
letter with full particulars of all items/issues in dispute including itemized
amounts claimed. Failure by the Contractor to provide either a written
acceptance letter or qualified acceptance letter within 60 calendar days ofthe
Offer of Final Payment shall constitute full acceptance of the balance due

without qualification.

If the Contractor provides a qualified acceptance letter, then the Contractor
agrees that a complete claim package in accordance with Article 2.4 of the
General Specifications, and limited to the particulars in the qualified
acceptance letter, will be provided within 120 calendar days of the Offer of
Final Payment. Additionally, the Contractor agrees that any pending or future
arbitration must be limited to the particulars in the qualified acceptance letter
and must begin within 210 calendar days from the date of the Offer of Final
Payment.

The Contractor has properly maintained the Project as specified hereinbefore.

The Contractor has fumished a sworn affidavit to the effect that all bills are
paid and no suits are pending (other than those exceptions listed if any) in
connection with the Work of the Contract and that the Contractor has not
offered or made any gift or gratuity to or made any financial transaction of
any nature with, any employee of CFX. Tort liability exceptions, if any, shall
be accompanied by evidence of adequate insurance as required in Article 5.1 I
of these General Specifications.

D) The surety on the Public Construction Bond has consented (by completion of
its portion of the affidavit and surety release) to final payment to the
Contractor and agrees that the making of such payment shall not relieve the
surety of any of its obligations under the bond.

B)

c)
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The Contractor has submitted all mill tests and analysis reports to CFX.

The Contractor has submitted insurance certificates for extended coverage as

required by Article 5.11 of these General Specifications.

G) The Contractor has previously submitted Record Drawings as required by
Article 3.3.1 of these General Specifications.

The Contractor has submitted the completed density log book as required by
Article 120-10.4.2 of the Technical Specifications.

The Contractor has submitted the final material testing certification as

required by Article 105-6 of the Technical Specifications.

The Contractor has submitted all warranties and operation and maintenance
manuals required by various Articles and Subarticles of Specifications.

lf the Contractor fails to fumish all required Contract Documents listed in B) through J) of
this Article within 90 calendar days ofthe Offer ofFinal Payment, CFX may deduct from the
retainage due the Contractor, $1,000 for each calendar day beyond the 90 calendar days that
the Contractor fails to provide the required Contract Documents.

7.10 OffsettingPayments

If payment of any amount due CFX after settlement or arbitration is not made by the
Contractor within 60 days, CFX may, at its sole discretion, offset such amount from
payments due the Contractor for Work performed under any other contract with CFX,
excluding amounts owed to subcontractors, suppliers and laborers. Offseffing any amount in
this manner shall not be considered a breach of the Contract by CFX.

END OF SECTION 7

E)

F)

H)

D

r)
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8.1

SEC TION 8 _ DISADVANTAGEDA4TNORITY/WOMEN BUSINES S ENTERPRISE
(D/A,{/WBE) PARTTCIPATION

General: The Contractor is encouraged to continue to meet or demonstrate the participation
objectives could not be met. At any time, CFX's Executive Director may grant a partial or
complete waiver ofthe D/TVI/WBE objective for the Project due to consideration ofproperty,
public safety, and health, including financial impact to CFX.

CFX has provided an exception for the Contractor's failure to meet the participation
objective established for this project. The exception requires that the Contractor provide CFX
with documentation supporting the Contractor's Good Faith Effort to meet the stated
objective. CFX will have the sole and final determination of whether the support
documentation provided by the Contractor does, in fact, meet CFX's standard for a Good
Faith Effort as detailed in this Section 8. The Contractor shall demonstrate, through
documentation, that every reasonable effort has been made to achieve CFX's participation
objective. The Contractor shall be responsible for securing proof of the D/\4/WBE
certification(s) for the proposed subcontractors/suppliers and be able to provide copies ofthe
certification(s) to the CFX's Supplier Diversity Office.

The Contractor shall meet or exceed the commitment stated in the Contractor's DA4/WBE
Utilization Summary (page P-6 of the Proposal). Should the Contractor's D/I4/WBE
participation fall below the approved level for any reason whatsoever, or should the
Contractor substitute or self-perform work identified for a D/I\zVWBE subcontractor/supplier
without prior written approval of CFX, the Contractor will be considered by CFX to be in
material breach of the Contract. If found in breach of the Contract, the Contractor may be
suspended from bidding on and/or participating in any further CFX projects for up to one (1)
year as provided in Section l5 of CFX's Supplier Diversity Policy.

Any change in the D/\4/WBE Utilization Summary will require prior approval by the CFX
Director of Supplier Diversity. Should the Contractor determine that a subcontractor/supplier
named in the Utilization Summary is unavailable or cannot perform the work, the Contractor
shall request approval of a revised D/IVI/WBE Utilization Summary. The revised summary
shall be submitted, in writing, to the CFX Supplier Diversity Office at 4974 ORL Tower
Road, Orlando, Florida 32807, or by facsimile to (407) 690-5011.

The Contractor will not be allowed to perform Work with its forces that has been identified
on the Utilization Form to be performed by D/iU/WBE firms. If a D/IVI/WBE subcontractor
is unable to successfully perform the Work, the Contractor shall make a Good Faith Effort to
replace that firm with another D/IVIiWBE firm. In evaluating a Contractor's Good Faith
Efforts, CFX will consider:
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(1) Whether the Contractor, provided written notice to certified DAvI/WBEs
performing the type of Work that the Contractor intends to subcontract, advising
the D/IVI/WBEs (a) of the specific Work the Contractor intends to subcontract;
and (b) that their interest in the Contract is being solicited;

(2) Whether the Contractor provided interested D/lt4/WBEs assistance in reviewing
the Contract Plans and Specifications;

(3) Whether the Contractor assisted interested D/\4/WBEs in obtaining anyrequired
bonding, lines of credit, or insurance;

(4) Whether the Contractor's efforts were merely pro forma and given all relevant
circumstances, could not reasonably be expected to produce sufficient D/I\4/WBE
participation to meet the objective.

The above list is not intended to be exclusive or exhaustive and CFX will look not only at

the different kinds of effons that the Contractor has made but also the quality, quantity and

intensity of these efforts.

8.2 Disadvantaged, Minority and Women Owned Businesses - Participation Objective

8.2.1 General: The Contractor shall ensure that DAI/WBE as defined herein will have the
maximum opportunity to participate in the performance of subcontracts. In this
regard, the Contractor shall take all necessary and reasonable steps to accomplish that
result.

8.2.2 Definitions: The following words and phrases shall have the respective meanings set

forth below unless a different meaning is plainly required by the context:

(1) "Socially and economically disadvantaged individuals" means those

individuals who are citizens of the United States or lawfully admitted
permanent residents and who are women, Black Americans, Hispanic
American, Native Americans, Asian-Pacific Americans, or Asian-Indian
Americans. Individuals in the following groups are presumed to be socially
and economically disadvantaged :

(a) "Black Americans", which includes persons having origins in any of
the black racial groups of Africa;

(b) "Hispanic Americans", which includes persons of Mexican, Puerto
Rican, Cuban, Central or South American or other Spanish or
Portuguese culture or origin, regardless ofrace;
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(c) "Asian-Pacific Americans", which includes persons whose origins are

from Japan, China, Taiwan, Korea, Vietnam, Laos, Cambodia, the
Philippines, Samoa, Guam, the U.S. Trust Territories of the Pacific
and the Northern Marianas;

(d) "Native Americans", which includes persons who are American
Indians, Eskimos, Aleuts, or Native Hawaiians;

(e) "Asian-Indian Americans", which includes persons whose origins are

from lndia, Pakistan, and Bangladesh; and

(f) "'W'omen"

(2) "Joint Venture" means an association of two or more firms to carry out a
single business enterprise for which purpose the firms combined their
property, money, effects, skills or knowledge.

(3) "Certified" means a finding by Orange County, Florida, the City of Orlando,
Florida, and Florida Department of Transportation that the business is a bona
fide Minority, Women or Disadvantaged owned and operated business.

(4) " Independently Owned and Operated" means a business that is not affiliated
or associated with the general contractor or prime contractor providing work
or services on CFX project(s) or procurement in which the D/IM/WBE seeks

to participate. Affiliated status may be determined through common
ownership, management, employees, facilities, inventory or any other factors,
which would prevent or inhibit independent status

(5) "Women Business Enterprise" comprises all women. All women business
owners will be classified as a Women Business Enterprise.

8.2.3 Specific Requirements: The Contractor shall, among other things, implement
techniques to facilitate DA4/WBE participation in contracting activities including,
but not limited to:

Soliciting price quotations and arranging a time for the review of plans,
quantities, specifications, and delivery schedules, and forthe preparation and
presentation of quotations;

Providing assistance to D/IVI/WBEs in overcoming barriers such as the
inability to obtain bonding, financing, or technical assistance;

I

2

GS-141



Carrying out information and communication programs or workshops on
contracting procedures and specific contracting opportunities in a timely
manner, with such programs being bilingual where appropriate;

Contacting Minority Contractor Associations, city, and county agencies with
programs for disadvantaged individuals for assistance in recruiting and

encouraging eligible DA4/WBE contractors to apply for certification.

Meeting with appropriate officials of CFX, including its Supplier Diversity
Office, to assist with the Contractor's efforts to locate D/M/WBEs and assist

with developing joint ventures, partnering, and mentorship.

8.2.4 Qualified Participation: CFX will count D/IVI/WBE participation toward meeting
DA4/WBE objective as follows:

The total dollar value ofthe contract to be awarded to the certified D/I\{/WBE
will not be counted toward the applicable D/M/WBE objective unless

approved by CFX.

A portion ofthe total dollar value of a contract, with an eligible joint venture,

equal to the percentage of the ownership and control of the DA4/WBE
partner in the joint venture may be counted toward the D/IVI/WBE objective.

Only expenditures to D/IVI/WBEs that perform a commercially useful
function may be counted toward the D/IM/WBE objective. A D/\4/WBE is

considered to perform a commercially useful function when it actually
performs and manages at least 51 percent ofthe work subcontracted to it. To
determine whether a D/IVI/WBE is performing a commercially useful
function, CFX will evaluate all relevant factors such as the amount of Work
subcontracted and industry practices.

4. Consistent with normal industry practices, a D/IVI/WBE may enter into
subcontracts. If a DA4/WBE subcontracts 50 percent or more of the Work
assigned to it, the DA/VWBE shall be presumed not to be performing a

commercially useful function.

Expenditures for materials and supplies obtained from D/\4/WBE suppliers
and manufacturers may be counted toward the D/AflWBE objective, provided
that the DAvI/WBEs assume the actual and contractual responsibility for the
provision of the materials and supplies. The percentage allowed toward the
DA4/WBE objective is as follows:

J

4
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(a)

(b) I

(c)

,)

J

All expenditures to a D/IVI/WBE manufacturer (i.e., a supplier that
produces goods from raw materials or substantially alters them before
resale) may be counted toward the D/IM/WBE objective.

A Contractor may count toward its D/IVI/WBE objective 60
percent of its expenditures for materials and supplies required
under a contract and obtained from a D/IVI/WBE regular
dealer, and 100 percent of such expenditures to a DiI\4/WBE
manufacturer.

A manufacturer is a firm that operates or maintains a factory
or establishment that produces on the premises the materials
or supplies obtained by the Contractor.

A regular dealer is a firm that owns, operates, or maintains a

store, warehouse or other establishment in which the materials
or supplies required for the performance of the contract are

bought, kept in stock, and regularly sold to the public in the
usual course of business. To be a regular dealer, the firm
must engage in, as its principal business, and in its own name,

the purchase and sale of the products in question. A regular
dealer in such bulk items as steel, cement, gravel, stone, and
petroleum products need not keep such products in stock, ifit
owns or operates distribution equipment. Brokers and
packagers shall not be regarded as manufacturers or regular
dealers within the meaning of this Section.

A Contractor may count toward the DA4/WBE objective for the
following expenditures to DA4/WBE firm(s) that are not
manufacturers or regular dealers:

I The fees or commissions charged for providing a bona fide
service, such as professional, technical, consultant or
managerial services and assistance in the procurement of
essential personnel, facilities, equipment, materials of
supplies required for performance of the Contract, provided
that the fee or commission is determined by the recipient to be

reasonable and not excessive as compared with fees

customarily allowed for similar services.
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The fees charged for delivery of materials and supplies
required on a job site (but not the cost of the materials and

supplies themselves) when the hauler, trucker, or delivery
service is not also the manufacturer of or a regular dealer in
the materials and supplies, provided that the fee is determined
to be reasonable and not excessive as compared with fees

customarily allowed for similar services.

3. The fees or commissions charged for providing any bonds or
insurance specifically required for the performance of the
Contract, provided that the fee or commission is determined to be

reasonable and not excessive as compared with fees customarily
allowed for similar services.

4. Those sums that, subsequent to the receipt of bids, CFX elects,

under the provisions of the Direct Materials Purchase Option, to
purchase materials originally proposed by the Contractor to CFX
to have been an element of the Work of a certified DAI/WBE
contractor/subcontractor/vendor.

8.2.5 Records and Reports: The Contractor shall develop a record keeping system to
monitor its D/ltzVWBE participation and shall maintain the following records:

l. the procedures adopted to comply with these special provisions;

The number of subordinated contracts on CFX projects awarded to
D/\4/WBES;

the dollar value of the contracts awarded to D/IVI/WBEs;

the percentage of the dollar value of all subordinate contracts awarded to
D/I\4/WBEs as a percentage of the total contract amount;

a description of the general categories of contracts awarded to D/IVI/WBEs;

the specific efforts employed to identifr and award contracts to D/N4/WBEs;

maintenance of records of payments and monthly reports to CFX;

Subcontract Agreement between Contractor and D/\4/WBE subcontractors;
and

2.

)

J.

4.

5

6.

7.

8.
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9. any otherrecords required by CFX's Project Manager orExecutive Director

The records maintained by the Contractor in accordance with this Section shall be

provided to CFX for review within 48 hours of the CFX request. The Contractor
shall submit a properly executed D/I\4/WBE Payment Certification monthly during
the life of the DA4/WBE subcontract whether payment is made or not.

8.3 Subletting of Contracts - Participation Objective

No request to sublet Work will be approved unless it is in compliance with the Contractor's
approved DA4/WBE Utilization Form "Certification of Subconhact Amount to D/\4/WBE
Contractor", shall be completed and submitted with the Request ForAuthorization To Sublet

Work. One copy of the certification will be attached to each copy of the Request For
Authorization To Sublet Work.

END OF SECTION 8
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9.1

9.2

9.3

SECTION 9 - BINDING ARBITRATION

CFX and the Contractor shall submit any and all unseffled claims, counterclaims, and

disputes to the Disputes Review Board (DRB) prior to initiating a demand for arbitration
pursuant to this Section.

No demand for arbitration of any claim, dispute or other matter referred to the DRB initially
for decision will be made until after final acceptance, per Article 3.9, ofall Contract Work by
CFX. The filing party shall pay all applicable fees associated with requested arbitration
proceedings.

The failure to demand arbitration within thirty (30) days after final acceptance will result in
the DRB's decision being final and binding upon CFX and Contractor.

Notice of the demand for arbitration is satisfied when it is filed in writing with the other party

to the Contract and with the American Arbitration Association (including required fees). A
copy will be sent to the Board for information.

9.4 The arbitration shall occur in Orlando, Florida and shall be conducted by athree (3) member
panel pursuant to and under the auspices of the Construction Industry Arbitration Rules of
the American Arbitration Association.

9.5 Procedure for Binding Arbitration

Arbitration shall be conducted in accordance with the Construction Industry Arbitration
Rules of the American Arbitration Association then obtaining, subject to the limitations of
this Section. The agreement to arbitrate (and any other agreement or consent to arbitrate

entered into in accordance herewith) will be specifically enforceable under the laws of
Florida.

Arbitration shall include by consolidation, joinder or in any other manner any person or
entity who is not a party to the Contract in circumstances where:

the inclusion of such other person or entity is necessary if complete relief is to be

afforded among those who are already parties to the arbitration, and

such other person or entity is substantially involved in a question of law or fact which
is common to those who are already parties to the arbitration and which will arise in
such proceedings, and

the written consent of the other person or entity sought to be included and of CFX
and Contractor has been obtained for such inclusion, which consent shall make

specific reference to this paragraph.

a

a

a
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In order to assure complete resolution of any claim or controversy, the Contractor shall
provide and require (in the agreements with subcontractors and material suppliers) for
joinder in such arbitration proceedings. Therefore, if a claim, dispute or other maffer in
question between CFX and Contractor involves the work of a Subcontractor, either CFX or
Contractor may join such subcontractor as a party to the arbitration. Nothing in this
paragraph or in the provision of such subcontract consenting to joinder shall create any

claim, right or cause of action in favor of subcontractor or supplier, and against CFX, CEI, or
any of their consultants that does not otherwise exist.

In connection with the arbitration proceedings all participants shall be afforded pre-hearing

discovery in accordance with the rules of the American Arbitration Association.

END OF SECTION 9

GS-147



SECTION 10- PARTNERING AND DISPUTES RESOLUTION

10.1 Partnering

The objective of Partnering is to establish a partnership charter and action plan for the
Contractor, CFX and other parties impacted by the activities covered under the Contract to
identifu and achieve reciprocal goals. These objectives may be met through participation in
workshops held periodically throughout the duration of the Contract.

Prior to the pre-construction conference, CFX, the CEI, and the Contractor shall meet and
plan an initial partnering/team building workshop. At this planning session, arrangements

will be made to select a workshop facilitator, determine attendees, agenda, duration and

location. Attendees should include representatives of CFX, the CEI, and other key Project
personnel, the Contractor's superintendent and otherkeypersonnel as well as others mutually
agreed upon by CFX and the Contractor. Additional workshops may be held periodically
throughout the duration of the Contract if authorized by CFX.

CFX will anange for and pay the cost of providing a facilitator and meeting room and for all
other direct costs associated with the Partnering workshops. No separate compensation will
be paid to the Contractor to affend partnering meetings

10.2 DisputesResolution

10.2.1 Disputes Review Board

A Disputes Review Board ("Board") will be established to assist in the resolution of disputes

arising out of the Work on the Project. This document describes the purposeo procedure,

function and features of the Board.

The Board will provide special expertise to assist and facilitate the timely and equitable
resolution of disputes and controversies between CFX and the Contractor in an effort to
avoid construction delays and future claims.

It is not intended for CFX or the Contractor to avoid the normal responsibility to
cooperatively and fairly settle differences by indismiminately requesting dispute resolution
by the Board. It is intended the Board encourage CFX and the Contractor to first try
resolving potential disputes without resorting to the procedure set forth herein.

The Board will be used only when the claims procedure detailed in the Contract has been

followed and has been unsuccessful. It is a condition of the Contract that the parties use the
Board. Adherence to the Contract claims procedure is a condition precedent to the
submission of a dispute to the Board, and the submission of an unresolved dispute to the
Board is, in turn, a condition precedent to arbitration of such issue.
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The Board will fairly and impartially consider disputes referred to it. The Board will receive
testimony and other relevant evidence regarding such disputes, will analyze the facts within
the parameters ofthe Contract, and will then provide written recommendations (to CFX and

Contractor) to assist in the resolution of the disputes. The recommendations of the Board
will not be binding on either CFX or the Contractor; however, the Board's recommendations
and findings shall be admissible for all purposes in any subsequent arbitration proceedings or
the judicial enforcement thereof.

10.2.2 Continuance of Work During Dispute

During the dispute resolution process the Contractor shall conform to the CEI's decision or
order and continue with the Work as directed by the CEI in a diligent manner and without
delay. Such Work will be governed by all applicable provisions of the Contract. With
respect to any protested Work, the Contractor will keep complete records of extra costs and

time incurred. Except for sealed Bid Records, the Contractor will permit CEI and the Board
access to any records needed for evaluating the dispute, without any claim of privilege or
confidentiality.

10.2.3 Disputes Review Board Membership

The Board will consist ofthree Members, one Member selected by CFX and approved bythe
Contractor, and one Member selected by the Contractor and approved by CFX. The first two
Members will mutually select and agree on the third Member, which third Member shall not
be subject to approval by either the Contractor or CFX. Normally, the third Member will act

as Chairman for all Board activities. If the third Member declines to act as Chairman, the
Members shall select an alternative Chairman. Neither the Contractor nor CFX shall seek to
influence the Chairman selection decision.

The Contractor and CFX shall each submit the name and credentials of their proposed

Member to the other within ten (10) days of the Contract award. The two Members, upon
acceptance, shall meet promptly and mutually agree on the third Member. A Notice to
Proceed shall not be issued until the Board Members have been selected and have signed the

Three-Party Agreement. All three Members shall attend the Pre-Construction Meeting.

All Board Members shall be experienced with major road and bridge construction and the
associated construction methods involved in the Project, in the interpretation of contract
documents and in contract dispute resolution. The goal in selecting the third Member is to
complement the construction experience of the first two Members and to provide leadership
of the Board's activities.

It is imperative that Board Members show no partiality to either the Contractor or CFX, or
have any conflict of interest.
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The criteria and limitations for membership will be as follows:

The person selected will not have any direct or indirect ownership or
financial interest in (i) the Contractor, (iD CEI or the CFX General

Engineering Consultant ("GEC"), (iii) any subcontractor or supplier of the

Project, or (iv) the employer of other Board Members.

Except for services as a Board Member on CFX projects, no Member shall
have been an employee, contractor or consultant to the Contractor or CFX,
CEI, the GEC or any subcontractor or supplier forthe Project within a period

of ten (10) years prior to the Contract award.

No Member will have had a close personal, professional or business

relationship with CFX or the Contractor (or an employee or officer ofCFX or
the Contractor).

No Member will have had any prior involvement in the Project (other than as

a dispute board member) of a nature which could be construed to compromise
an ability to impartially resolve disputes.

No Member will be employed by the Contractor, the CEI, the GEC or any

subcontractor or supplier of the Project during the term of the Contract,
except as a Board Member pursuant to the Three Party Agreement.

During the term of the Contract no discussion or agreement will be made

between a Board Member and CFX or Contractor regarding employment after
the Contract is completed.

During the term of the Contract, ex-parte communications between a Board

Member and a party to the Three Party Agreement is prohibited.

Before appointments are final, the first two prospective Members will submit complete

disclosure statements for the approval of both CFX and the Contractor. Each statement (in
the form prepared by CFX) will include a statement of experience and a declaration

describing all past, present and anticipated or planned future relationships to the Project and

with the parties to the Contract. Disclosure of professional or personal relationships with
parties to the Contract will be included. The third Board Member will supply a similar
statement to the first two Board Members (and to CFX and the Contractor) before the third
Member appointment is finalized.

a.

b.

c

d.
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CFX and the Contractor will each select a Member, execute the Three Party Agreement
(described below) and assure the Members execute the Three-Party Agreement within the

first three (3) weeks after Contract award. CFX and the Contractor will immediately notifu
the selected Members to begin selection of the third Member. The first two Members will
ensure the third Member meets all of the qiteria listed above. The third Member will be

selected within two (2) weeks after the first two Members are notified to proceed with the
selection of the third Member. If there is an impasse in the selection of the third Member,
the third Member will be selected by CFX and the Contractor, with the first consideration to
the nominees reviewed by the first two Members.

In the event of death, disability or resignation of a Member, such Member shall be replaced

in the same manner as the Member being replaced was selected. If for whatever other reason

a Member fails or is unable to serve, the Chairman (or failing the action of the Chairman,
then either of the other Members) shall inform the parties and such non-serving Member
shall be replaced in the same manner as the Member being replaced was selected. Any
replacement made by the parties shall be completed within fifteen (15) days after the event
giving rise to the vacancy on the Board, failing which the replacement shall be made by the
two remaining Members of the Board. Replacement shall be considered completed when the

new Member executes the Dispute Review Board Three Party Agreement.

10.2.4 Board Operations

The Board will formulate procedures of operation that shall be flexible with respect to the
functioning ofthe Board. The Board may formulate new or revised procedures respecting its
operation from time to time to accommodate the needs of the Board and the circumstances.

Each Board Member shall be provided a complete set ofthe Contract Documents. CFX and

the Contractor shall keep the Board informed of construction activity and progress by
submitting written progress reports and other relevant data at least monthly. The Board will
visit the Project at regular intervals andlor at times of critical construction events and meet

with CEI and the Contractor. ln circumstances ofunresolved disputes, the Board will meet at

least monthly until the unresolved disputes are concluded. The frequency of visits will be

agreed upon by CFX, the Contractor and the Board, depending upon the progress of the
Work.

Regular meetings will be held at the job site. Each meeting will consist of an informal
discussion and a field inspection ofthe Work. The informal discussion will be attended by
selected personnel from CFX, the CEI and the Contractor. Agenda for regular meetings of
the Board will generally include the following:

Meeting opened by the Chairman of the Board.

Remarks by the CEI.
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A description by the CEI and the Contractor of Work accomplished since the
last meeting, current status of the Work schedule, schedule for the future,
potential problems and proposed solutions to anticipated problems.

Discussion by the CEI of Work schedule, potential new disputes or claims,
status of past disputes and claims and other issues.

e. Set a date for next meeting.

The CEI will prepare minutes of all Board meetings and circulate them for comments,
revisions andlor approval by all concerned.

The field inspection will cover all active segments of the Work. The Board will be

accompanied by representatives of both the CEI and the Contractor. Soliciting any Board

Member's advice or consultation regarding the Work or the Contract is expressly prohibited.

10.2.5 Procedure for Disputes Resolution

Disputes will be considered as quickly as possible, taking into consideration the particular
circumstances and the time required to prepare detailed documentation. Steps may be

omitted as agreed by both parties and the time periods stated below may be shortened in

order to hasten resolution.

a. If either CFX or Contractor object to any decision ofthe CEI with respect to
claims, change order requests, or other actions or orders of the CEI, the
objecting party may file a written protest with the CEI within fifteen (15)

days after the CEI's disputed decision, action or order. The written protest

must clearly state in detail the basis for the objection.

The CEI will consider the written protest to its decision or directive, and

make a final decision on the basis of the pertinent Contract provisions,

together with the facts and circumstances involved in the protest. The

decision will be fumished to CFX and Contractor in writing within fifteen
(15) days after receipt of the written protest.

c. The CEI's decision with respect to the protest will be final, unless a written
exception is filed by CFX or Contractor with the CEI within fifteen (15) days

after receiving the protest decision. If either rejects the CEI's final decision,
the disputed matter may be referred to the Board by either CFX or the
Contractor.

c.

d

b
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d. Upon receipt by the Board of a written dispute, the Board will first decide
when to conduct the hearing. If the matter is not urgent, it may be heard at
the next regularly scheduled Board meeting. For an urgent matter, the Board
will meet at its earliest convenience.

Either party fumishing written evidence or documentation to the Board will
furnish copies of such information to the other party a minimum of fifteen
(15) days prior to the date the Board sets to hear the dispute. If the Board
requests additional documentation or evidence prior to, during or after the
hearing, CFX and/or the Contractor will provide the requested information to
the Board and to the other party. Because each side needs a reasonable

opportunity to understand and rebut the opposing side's point ofview, failure
of either party to timely provide wriffen documentation in accordance with
this provision shall result in such written documentation being excluded from
the hearing before the Board unless the other party consents to its admission
or consents to a delay in the hearing.

The Contractor and CFX will each be afforded an opportunity to be heard by
the Board and to offer evidence. The Board will consider all relevant
evidence presented and analyze the same solely within the parameters of the
Contract. Hearsay evidence shall be admissible but shall not be the sole basis

for any recommendation of the Board.

The Board's recommendations for resolution of the dispute will be given in
writing within fifteen (15) days of completion ofthe hearing(s). In cases of
extreme complexity, both parties may agree to allow additional time for the
Board to formulate its recommendations. Generally, the Board will initially
focus its attention (in the written report) only to matters of entitlement, and

allow the parties to thereafter determine the monetary relief. If both parties

request, and sufficient documentation is available, the Board may also make a

recommendation of monetary relief, but only after formulation of the
entitlement recommendation and only after the parties have attempted to
agree upon the monetary relief amount.

If the Board's recommendation for resolution is not unanimous, the
dissenting member shall prepare a separate written opinion.

Within fifteen (15) days of receiving the Board's recommendations, both
CFX and the Contractor will respond to the other and to the Board in writing,
signiffing either acceptance or rejection of the Board's recommendations.
The failure of a party to respond within the fifteen (15) day period will be

deemed an acceptance by such party of the Board's recommendations. If

e.

f.

o

h.
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CFX and the Contractor are able to resolve the dispute (with or without the
aid of the Board's recommendations), CFX will promptly process any
required Contract changes.

If the dispute remains unresolved because of a bona fide lack of clear
understanding of the recommendation, either party may request the Board
clariff specific portions of its recommendations. Further, if new evidence
becomes available, either party may request the Board reconsider its prior
recommendation Only evidence which did not exist at the time ofthe hearing,

or which existed but which could not be discovered with reasonable and

normal diligence shall be considered new evidence.

Ifthe Board's recommendation is rejected, either party may thereafter initiate
resolution of the dispute by binding arbitration conducted pursuant to the
Contract.

k.

Both CFX and the Contractor should carefully considerthe Board's recommendations, as the
recommendations are binding unless written notice is provided to the other party within 30

days of the recommendations stating the party's intent to bring the disputed issue to
arbitration. However, ifthe Board's recommendations do not resolve the dispute, all records

and written recommendations, including any minority reports, will be admissible for
informational purposes in any subsequent dispute resolution procedures. Such informational
purposes shall include but not be limited to establishing that the Board considered the
dispute, the qualifications of the Board Members, and the Board's recommendation that
resulted from the dispute resolution process.

10.2.6 Conduct of Disputes Hearings

Each party shall file three copies of its wrifien arguments with the Board no less than seven

days prior to the scheduled hearing and shall simultaneously deliver a copy of such written
arguments to the opposing party. Each party shall also submit to the Board along with its
written arguments copies of its written evidence and documentation which has been
previously provided to the opposing party as provided above.

Normally, the hearing will be conducted at the job site. However, any location more
convenient and which provides all required facilities and access to necessary documentation
is satisfactory.

GS-ls4



While the Board will keep a record of its sessions during consideration of a dispute, the

Board will not be required to keep its record in any particular form. The nature and

completeness of the record will depend upon the nature and magnitude ofthe dispute and the

desires ofthe parties. If possible, the hearings shall be kept informal. Formal records ofthe
Board meetings may be taken and transcribed by a court reporter if requested by aparty (at

the requesting party's cost). Audio and/or video recording of the meeting is discouraged and

shall only be made with the prior agreement of all parties and a majority of the Board.

CFX and the Contractor will have representatives at all dispute resolution hearings. The party

requesting Board review will first discuss the dispute, followed by the other party. Each
party will then be allowed successive rebuttals until all aspects are fully covered to the

Board's satisfaction. The Members and the parties may ask questions, request clarification
or ask for additional data. ln large or complex cases, additional hearings may be necessary in
order to consider and fully understand all evidence presented by both parties.

During the hearings, no Member will express any opinion concerning the merit of any facet

of the dispute.

After the hearings are concluded, the Board will meet in private to formulate
recommendations supported by two or more Members. All Board deliberations will be

conducted in private, with individual views kept strictly confidential. No minutes shall be

prepared ofthe Board's private meetings. The Board's recommendations and discussions of
its reasoning will be submitted as a written report to both parties. The recommendations will
be based on the pertinent Contract provisions and the facts and circumstances involved in the

dispute.

The Board will make every effort to reach a unanimous decision. If a unanimous decision is
not possible, the dissenting Member may (but is not required to) prepare a minority report.

10.2.7 Compensation

The Contractor shall pay the fees of all three Board Members for services rendered under the

Three Party Agreement. An allowance pay item has been established in the Contract for the

reimbursing the Contractor. Funds remaining in the pay item, if any, at the completion ofthe
Project will belong to CFX. CFX and the Contractor shall agree on the procedures and

method of processing payments made against the allowance. CFX or the CEI will mail
minutes and progress reports, will provide administrative services, such as conference

facilities and secretarial services. If the Board desires special serviceso such as legal
consultation, accounting, data research, etc., both parties must agree and the costs will be

paid from the allowance.
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10.2.8 Three Party Agreement

The Contractor, CFX and the Members ofthe Board will execute the Dispute Review Board

Three Party Agreement within four (4) weeks of the final selection of the third Member.

END OF SECTION IO
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ATTACHMENT A

DISPUTES RBVIEW BOARD
THREE PARTY AGREEMENT

THIS THREE PARTYAGREEMENT ("Agreement") made and entered into this
day of 20-, between the CENTRAL FLORIDA EXPRESSWAY
AUTHoRITY("cFx''),(..Contractor'')andtheDISPUTES
REVIEW BOARD ("Board"), consisting of three members:

and ("Members")

WHEREAS, CFX is now engaged in the construction of the

wIIEREAS'the-contract(..Contract'')providesfortheestablishment
and operation of the Board to assist in resolving disputes and claims.

NOW, TI{EREFORE, in consideration of the terms, conditions, covenants and performance

contained herein (or attached, incorporated and made a part hereof), the parties agree as set forth
herein.

I
DESCRIPTION OF' PURPOSE

To facilitate resolution of disputes between the Contractor and CFX, CFX has provided (in
the Contract) for the establishment of the Board. The function of the Board is to fairly and

impartially consider Contract disputes placed before it and provide written recommendations for
resolution to both CFX and the Contractor. The Members of the Board shall perform the services

designated in Section II, Scope of Work.

II
SCOPE OF WORK

The Scope of Work includes, but is not limited to, the following items:

A. Third Board Member Selection. The first duty of CFX and the Contractor
selected Members of the Board is to select the third Member. The third Member shall not
have any current financial or employment ties with either the Contractor or CFX. The

selection goal is to obtain a third Board Member who will complement the first two by
furnishing expertise, leadership and experience to facilitate the Board's operations. The first
two Board Members selected shall proceed with the selection of the third Board Member

and
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upon receiving their appointment. If the first two Members are unable to select a third
Member within four (4) weekso CFX and the Contractor will select the third Member.

B. Procedures. After selecting the third Board Member and priorto considering

a dispute, the Board shall establish procedures to govern the conduct ofits business and

reporting procedures based on the Guidelines, attached as an Appendix to this Agreement.
The Board recommendations (resulting from a consideration of a dispute) shall be fumished
in writing to CFX and the Contractor. The recommendations shall be based solely on the
pertinent Contract provisions and the facts as reasonably determined by the Board. The

Board shall have no authority to disregard or unilaterally modifu pertinent Contract
provisions including, but not necessarily limited to, those provisions pertaining to notices and

claims procedures.

C. Furnishine Documents. CFX shall, at the time of each Board Member's
appointment, furnish such Member a copy of the Contract. Both CFX and the Contractor

shall, no later than seven (7) days prior to the scheduled Board hearing, submit to the Board

three copies of all written documents and arguments that such party wishes the Board to

consider. Each party shall provide its written documentation to the other side no later than
fifteen (15) days prior to the scheduled Board hearing and shall provide a copy of its written
argument to the other side no later than seven (7) days before the hearing in order to afford
the other side the opportunity to review such documents and prepare any necessary rebuttal
for the hearing.

D. Site Visits. The Board shall visit the project site to: (i) keep abreast of
construction activities, and (ii) develop a familiarity ofthe work in progress. The frequency,

exact time and duration of visits shall be in accordance with the affached Guidelines or as

mutually agreed between CFX, the Contractor and the Board.

In the circumstance of an alleged differing site condition (or specific construction
problem), it will be advantageous for the Board to view any relevant conditions. If viewing
by the Board would cause delay to the project, photographs and descriptions of conditions
collected by either (or both) party will suffice.

E. Board Consideration of Disputes or Claims. Upon receipt bythe Board of a

written appeal of a dispute (from either the Contractor or CFX) the Board shall convene to
review and consider the dispute. CFX, the Contractor and the Board shall determine the time
and location of Board meetings. Both CFX and the Contractor shall be given the opportunity
to present evidence and argument at such meetings. Absent good cause to the contrary
written evidence shall be limited to that evidence which was previously supplied to both the
Board and the other party in accordance with the previous paragraph. Mere negligence in
providing such written evidence shall not be considered good cause for its admission.
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Hearsay evidence shall be permitted but shall not be the sole basis for any recommendation
by the Board. Additionally, Board Members may rely on their personal knowledge based on

prior site visits, ongoing document reviews, and general project familiarity. Each partymay,

but is not required to, submit its proposed recommendations for resolving the dispute to the

Board for its consideration.

Board Members are to act impartially and independently in weighing the evidence

and in considering the respective positions of the parties within the confines and literal
interpretation ofthe Contractterms. The recommendations concerning any such dispute are

advisory and not binding on either party. The Board shall make every effort to reach a

unanimous recommendation. If a unanimous recommendation is not possible, the dissenting

Member shall prepare a minority report.

The Board's recommendations, together with explanations of its reasoning, shall be

submitted as a written report to both parties. The recommendation shall be based solely on

the pertinent provisions of the Contract, applicable laws and regulations, and the relevant
facts as determined by the Board based upon the evidence presented. It is important for the

Board to express, clearly and completely, the logic and reasoning leading to the

recommendation so that both parties fully understand the recommendation.

Either CFX or the Contractor may request the Board to reconsider its

recommendation. However, reconsideration will only be allowed when there is new

evidence to present, or a clarification is required.

F. Miscellaneous Board Responsibilities. In addition to the matters set forth
above:

I The Board Member shall become familiar with the Contract
Documentso review periodic reports, and maintain a current file ofthe
project.

Except for providing the services required in this Agreement, the
Board and its individual Members shall refrain from giving any

advice to either party concerning conduct of the work or the

resolution of problems. Ex-parte communications between aparty
and a Board Member are prohibited.

The Board shall perform services not specifically listed herein to the
extent necessary to achieve the purposes of this Agreement.

)

aJ
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G. Board Member Replacement. If the need occurs to appoint a replacement

Board Member, the replacement Board Member shall be appointed in the same manner as the

original Board Members were appointed. The selection of a replacement Board Member
shall begin promptly upon notification of the necessity for a replacement. The Agreement

will be supplemented to indicate change in Board membership.

III
CONTRACTOR RESPONSIBILITY

A party shall furnish to each Board Member one copy of all pertinent documents that are or
may become necessary for the Board to perform its function. Pertinent documents are any drawings

or sketches, calculationso procedures, schedules, estimates or other documents that are used in the

performance of the work or in justifring or substantiating the party's position. A copy of such

pertinent documents must also be furnished to the other party.

IV
CF'X RESPONSIBILITIES

CFX shall furnish the following services and items

A. Contract Related Documents. CFX shall furnish the Board copies of all
Contract Documents, Supplemental Agreements, written instructions issued by the CEI or
CFX to the Contractor, or other documents pertinent to the performance of the Contract and

necessary for the Board to perform its function.

B. Coordination and Services. CFX (in cooperation with the Contractor) will
coordinate the operations of the Board. CFX, through the CEI, will affange or provide

conference facilities at or near the site and provide secretarial and copying services.

V
TIME FOR BEGINNING AND COMPLETION

The Board shall be in operation throughout the term of the Contract and, if needed, for a
reasonable post-construction period.

The Board Members shall not begin any work under the terms of this Agreement until
authorized by CFX in writing.
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VI
PAYMENT

The fees and expenses of all three Board Members for services rendered under this
Agreement will be an expense to the Contractor with reimbursement under the pay item allowance
as provided below. Payment for services of the CFX-appointed, Contractor-appointed, and the third
Board Members will be full compensation for work performed or services rendered, and for all
expenses, such as food, lodging, travel, telephone, postage etc.

A. Payment.

Each Board Member will be paid One Thousand Three Hundred Dollars
($ I ,300.00) per day for each day the Board meets. This daily rate includes fees and expenses

related to membership on the Board. Subsequent changes in the rate must be authorized by a

Supplemental Agreement to this Agreement.

B. Inspection of Costs Records. The Board Members shall keep available the
cost records and accounts pertaining to this Agreement for inspection by representatives of
CFX for a period of three (3) years after final payment. If any litigation, claim or audit
arising out of, in connection with or related to this Agreement is initiated before the
expiration ofthe three (3) year period, the cost records and accounts shall be retained until
such litigation, claim or audit involving the records is completed.

VII
ASSIGNMENT OF TASKS OF WORI(

Neither the Board nor the Board Members may assign or delegate any of the work of this
Agreement.

VIII
TERMINATION OF AGREEMENT

With the mutual consent of CFX and the Contractor, this Agreement may be terminated at

any time. However, individual Board Members may be terminated with or without cause, but only
by their original appointer, i.e., CFX may terminate the CFX appointed Member, the Contractor may
terminate the Contractor's appointed Member, and the first two Members must agree to terminate the
third Member.
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IX
LEGAL RELATIONS

A. Each Board Member in the performance of duties on the Board is acting in the

capacity of an independent agent and not as an employee of either CFX or the Contractor.

B. CFX and the Contractor expressly acknowledge that each Board Member is acting in
a capacity intended to facilitate resolution ofdisputes. Accordingly, to the fullest extent permitted by
law, each Board Member shall be accorded quasi-judicial immunity for any actions or decisions
associated with the consideration, hearing and recommendation of resolution for disputes referred to

the Board.

C. Except for the negligent acts or omissions of a Board Member, or for activities
outside ofthe scope ofthis Agreement, each Board Member shall be held harmless for any personal

or professional liability arising from or related to Board activities. To the fullest extent permitted by
law, CFX and the Contractor shall defend and indemniff all Board Members against claims, losses,

demands, costs and damages (including reasonable attorney's fees) for bodily injury, property
damage or economic loss arising out of or related to Board Members carrying out Board functions.
The foregoing indemnity is a joint and several obligations of the Contractor and CFX.

x
ARBITRATION, VENUE, APPLICABLE LAW

Any dispute, claim or controversy between the parties hereto arising out of or related to this
Agreement shall be resolved by arbitration. The American Arbitration Association pursuant to its
Construction Industry Arbitration Rules shall conduct such arbitration, and the arbihation proceeding

shall occur in Orange County, Florida. All questions and issues respecting this Agreement and the

arbitration shall be resolved by application of Florida law and the judgment ofthe arbitration panel

shall be enforceable in accordance with the provisions of the Florida Arbitration Code.

XI
NO BONUS

The Contractor and CFX shall not pay and the Members shall not receive any additional
commission, percentage, bonus or consideration of any nature (other than the payment provided for
in Section VI above) for performance and services under this Agreement.

xII
NO CONFLICT

The Members of the Board agree individually they do not now and during the term of this
Agreement will not have any direct or indirect ownership or financial interest in the Contractor, the

Engineer of Record for the project, the CEI or any subcontractor or supplier of the project. The
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Members of the Board affrrm they have not for a period of ten (10) years prior to this Agreement

been an employee, Contractor or consultant to the Contractor, the Engineer of Record for this
project, the CEI or any subcontractor dr supplier of the project, and that during the term of this
Agreement they shall not become so employed. During the term of the Agreement no discussion or
Agreement will be made between any Board Member and any party to this Agreement for
employment after the Contract is completed.

By executing this Agreement the parties mutually agree that the Members of the Board

identified herein are qualified and desirable and that the criteria and limitations detailed in
subarticles 10.2.3 b and 10.2.3 c of the project General Specifications are satisfied or are hereby

waived.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as ofthe day and

year first above written.

CFX:

CENTRAL F'LORIDA EXPRESSWAY AUTTIORITY

Print Name

BOARD:

DISPUTES REVIEW BOARI)

PrintName:

By:
PrintName:

By:
PrintName:

CONTRACTOR:

PrintName:
Title:
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
MEMORANDUM

CFX Board Members

FROM: Aneth Williams
Director of

DATE January 27,2020

SUBJECT: Approval of Contract Award to United Signs & Signals, Inc.
for Systemwide Pay By Plate Signs - Miscellaneous
Project 599-643C, Contract No. 001644

An Invitation to Bid for the referenced project was advertised on December 22,2019. Responses
to the invitation were received from two (2) contractors by the January 29,2020 deadline. As
required by the Procurement Procedures Manual, a discussion was held with the Manager of
Engineering to review CFX's options when less than three bids are received. It was decided that
a re-bid would not result in additional responses, the bids were within the established tolerances,
and there were no irregularities that would result in the bids being rejected.

Bid results were as follows:

TO

Bidder
1. United Signs & Signals, Inc.
2. Traffic Control Devices,Inc

Bid Amount
$r,148,326.33
$1,236,236.00

The Engineer's estimate for this project is $1,181,650.75

The Engineer of Record for Project 599-643C has reviewed the low bid submitted by United
Signs & Signals, Inc. and determined that the low bid unit prices are not unbalanced.

This project consists of providing all labor, materials, equipment and incidentals necessary for
the removal of existing signs, the installation of new signs and the installation of sign overlays
along SR 414, SR 429 and SR 528. The work includes both ground mounted and overhead sign
assemblies.

The Procurement Department has evaluated the bids and has determined the bid from United
Signs & Signals, Inc. to be responsible and responsive to the bidding requirements. Board award
of the contract to United Signs & Signals, Inc. in the amount of $1,148,326.33 is recommended.

This project is included in ve-Year ork Plan.

Reviewed by:
Ben P.E

of

4974 ORL TOWER RD. OR[-{NDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

www.cFxwAY.coM



CONTRACT

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AND

UNITED SIGNS & SIGNALS, INC.

SYSTEMWIDE PAY BY PLATE (PBP) SIGNS - MISC

PROJECT 599.643C
CONTRACT NO. O01644

CONTRACT DATE: FEBRUARY 13,2020
CONTRACT AMOUNT: $1,L48,326.33

CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

CONTRACT, MEMORANDUM OF AGREEMENT, GENERAL
SPECIF'ICATIONS, TECHNICAL SPECIF'ICATIONS, SPECIAL

PROVISIONS, PROPOSAL, ADDENDA, PUBLIC CONSTRUCTTON
BOND AND FORMS



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

CONTRACT, MEMORANDUM OF', AGREEMENT, GENERAL SPECIFICATIONS,
TECHN-rCAL SPECIFICATIONS, SPECIAL PROVISIONS, PROPOSAL, ADDEI\DA,

PUBLIC CONSTRUCTION BOND AND FORMS

FOR

SYSTEMWIDE PAy By PLATE (pBp) SIGNS - MISC

PROJECT 599.643C
CONTRACT NO. 001644
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CONTRACT

This Contract No. 001644 (the "Contract"), made this 13th day of February l3,2020,between the

CENTRAL FLORIDA EXPRESSWAY AUTHORITY, hereinafter called CFX and United Signs &

Signals, lnc., of 28248 CR 56l,Tavares, FL. 32778, hereinafter the CONTRACTOR:

WITNESSETH: The CONTRACTOR shall, forthe consideration herein mentioned and at its cost
and expense, do all the work and furnish all the materials, equipment, supplies and labor necessary
to perform this Contract in the manner and to the full extent as set forth in the Contract Documents
(and under security as set forth in the attached Public Construction Bond) all of which are hereby
adopted and made part ofthis Contract as completely as if incorporated herein. The Contract shall be
performed to the satisfaction of the duly authorized representatives of CFX, who shall have at all
times full opportunity to inspect the materials furnished and the work done under this Contract.

The work to be done under this Contract includes construction of all items associated with Project
599-643C, Systemwide Pay By Plate (PBP) Signs - Misc., as detailed in the Contract Documents
and any addenda or modifications thereto. Contract time for this project shall be 155 calendar days.
The ContractAmount is $1,148,326.33. This Contractwas awarded bythe Governing Board ofCFX
at its meeting on February 13,2020.

The Contract Documents consist of,

The Contract,
The Memorandum of Agreement,
The Addenda (if any), modifing the General Specifications, Technical
Specifications, Special Provisions, Plans or other Contract Documents,
The Plans,

The Special Provisions,
The Technical Specifications,
The General Specifications,
The Standard Specifications,
The Design Standards, and
The Proposal.

In consideration of the foregoing premises, CFX agrees to pay the CONTRACTOR for work
performed and materials furnished at the unit and lump sum prices, and under the conditions set
forth, in the Proposal.

t.
2.
aJ.

4.
5.

6.

7.

8.

9.

10.
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IN WITNESS WHEREOF, the authorized signatures named below have executed this Contract on

behalf of the parties on the date set forth below.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

Director of Procurement

DATE:

UNITED SIGNS & SIGNALS,INC.

Signature

Print Name

Title

ATTEST: (Seal)

DATE

Approved as to form and execution, only.

General Counsel for CFX
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

GENERAL SPECIFICATIONS

SECTION 1 - ABBREVIATIONS AND DEFINITIONS

l.l General

These General Specifications are intended for use on all construction projects awarded by CFX.
However, each Article, subarticle or paragraph ofthe General Specifications may not be relevant or
applicable to every project. It is the responsibility of the Contractor to submit to the CEI any
questions regarding relevance or applicability of any article or sub-article prior to the Pre-
Construction conference. The CEI will respond with a determination which will be binding and final.

1.2 Abbreviations

Whenever in these General Specifications or in other documents pertaining to the Contract the
following terms and abbreviations appear, their intent and meaning shall, unless specifically stated
otherwise, be interpreted as shown in this Section.

AAN
AASHTO
ACI
AGC
AIA
AISI
ANSI
AREA
ASME
ASTM
AWS
AWPA
AWWA
CRSI
FDOT
FNGA
FSS
IEEE
IES
IPCEA
MUTCD
NEC

American Association of Nurserymen, lnc.
American Association of State Highway and Transportation Officials
American Concrete Institute
The Associated General Contractors of America, Inc.
American Institute of Architects
American Iron and Steel Institute
American National Standards Institute
American Railway Engineering Association
American Society of Mechanical Engineers
American Society for Testing and Materials
American Welding Society
American Wood Preservers Association
American Water Works Association
Concrete Reinforcing Steel Institute
Florida Department of Transportation
Florida Nursery Growers Association
Federal Specifications and Standards
Institute of Electrical and Electronics Engineers
Illuminating Engineering Society
Insulated Power Cable Engineers Association
Manual on Uniform Traffic Control Devices
National Electrical Code (as recommended by the National Fire Protection
Association)
National Electrical Manufacturers Association
Steel Structures Painting Council

NEMA
SSPC
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When any of the above abbreviations is followed by a number or letter designation, or combination
of numbers or letters, it is understood to designate a specification, test method or other code or
recommendation of the particular organization so shown.

1.3 Definitions

Wherever used in these General Specifications or in the other Contract Documents the following
terms have the meanings indicated which are applicable to both the singular and plural thereof and

all genders:

1 .3. 1 Article - The prime subdivision of a Section of the General andlor Technical Specifications.

1.3.2 Bid - The offer or proposal ofthe Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed. All Bids will include a Bid Bond in the amount of 5Yo of the
total bid as a surety to CFX that the Bidder will honor the Bid and enter into a Contract with CFX.

1.3.3 Bridge - A structure, including supports, erected over a depression or over an obstruction
such as watero highway, railway, or for elevated roadway, for carrying traffic or other moving loads

and having a length, measured along the center of the roadway, of more than20 feet between the
inside faces of bridge supports. A multi-span box culvert is considered a bridge when the length
between the extreme ends of the openings exceeds 20 feet.

1.3.4 Calendar Day - Every day shown on the calendar, ending and beginning at midnight.

1.3.5 CFX - The Central Florida Expressway Authority. To avoid unnecessary repetition of
expressionso whenever in the General Specifications, Technical Specifications or Special Provisions
the term "CFX" is used, it is understood that "or designated representative" is a part of the term
unless specifically indicated otherwise. Such designated representative may be the "Engineer", the
"CEI", the "Resident Engineer" or other individual or entity identified by CFX and defined herein.

1.3.6 Construction Engineering & Inspection (CEI) Consultant - The firm employed by CFX to
observe the progress and quality of the Work being performed by the Contractor.

I.3.7 Consultant - The Professional Engineer or engineering firm, registered in the State of
Florida, under contract to CFX to perform professional services for CFX. The Consultant may be the
Engineer ofRecord or may provide services through and be subcontracted to the Engineer ofRecord.

1.3.8 Contract - The written agreement between CFX and the Contractor setting forth the
obligations of the parties thereto including but not limited to, the performance of the Work, the
furnishing of labor and materials and the basis of payment.

1.3.9 Contract Claim (Claim) - A written demand submitted to CFX by the Contractor in
compliance with Article 2.4 of these General Specifications seeking additional monetary
compensation, time and/or other adjustments to the Contract, the entitlement or impact ofwhich is
disputed by CFX.
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1 .3. I 0 Contract Documents - The Contract, addenda (which pertain to the Contract Documents),
the Memorandum of Agreement, Contractor's Bid (including documentation accompanying the Bid
and any post-bid documentation submitted prior to the Notice of Award), the Notice to Proceed, the
Public Construction Bond, these General Specifications, the Technical Specifications, the Standard
Specifications, the Contractor's certification required pursuant to Article 3.4 of these General
Specifications, the Special Provisions, the Plans, any supplemental agreements requiredto complete
the construction ofthe Project and elements incorporated by reference including, but not necessarily
limited to, the FDOT Design Standards (January 2015 edition).

1 .3. I I Contract Price - The money payable by CFX to the Contractor for completion of the Work
in accordance with the Contract Documents.

1.3.12 Contract Time - The number of calendar days allowed for completion ofthe Work including
authorized time extensions.

I .3. I 3 Contractor - The person, firm or corporation with whom CFX has entered into the Contract.

1.3.14 Controlling Work Items - The activity or work item on the critical path having the least
amount of total float. The controlling item of work will also be referred to as a Critical Activity.

1.3.15 Culverts - Any structure not classified as a bridge, which provides an opening under the
roadway.

1.3.16 Delay - With the exception of the items listed in Subarticle 6.7.3.1 of these General
Specifications, any unanticipated event, action, force or factor which extends the Contractor's time
of performance of any critical path activity under the Contract. The term delay is intended to cover
all such events, actions, forces or factors, whether styled "delat'', "disruption", "interference",
"impedance", "hindrance" or otherwise, which are beyond the control of and not caused by the
Contractor or Contractor's subcontractors, materialmen, suppliers or other agents. This term does not
include Extra Work.

| .3.17 Director of Construction - Director of Construction, Central Florida Expressway Authority,
acting directly or through an authorized representative.

I .3. I 8 Engineer - The term as may be used in various documents is understood to mean CFX or
designated representative.

1.3.19 Engineer of Record - The professional engineer or engineering firm, contracted with by
CFX and registered in the State of Florida, who develops criteria and concept for the Project,
performs the analysis and is responsible for the preparation of the plans and specifications.

1.3.20 Equipment - The machinery and equipment, together with the necessary supplies for upkeep
and maintenance thereof, the tools and all other apparatus necessary for the construction and
acceptable completion of the Work.
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1.3.21 Executive Director - Executive Director, Central Florida Expressway Authority, acting
directly or through an authorized representative.

1.3.22 Extra Work - Any Work which is required by CFX to be performed and which is not
otherwise covered or included in the project by the existing Contract Documentso whether it be in the

nature of additional work, altered work, deleted work, work due to differing site conditions or
otherwise. This term does not include a "delay".

1.3.23 Force Account - Work authorized by CFX and performed in addition to that set forth in the

original Contract and is paid on an actual cost basis plus a fixed percent markup and stipulated rental
rates for equipment. All costs paid under Force Account will be fully documented and signed by both
parties not later than the following work day.

1.3.24 Holidays - Martin Luther King, Jr. Day; Memorial Day; the Saturday and Sunday

immediately preceding Memorial Day; Independence Day; Labor Day; the Friday, Saturday, and

Sunday immediately preceding Labor Day; Veterans Day; Thanksgiving Day; the Friday, Saturday

and Sunday immediately following Thanksgiving Day; and December 24 through January 2,

inclusive.

1.3.25 Inspector - Agent of CFX through the CEI that will record day-to-day activities of
construction and advise the Contractor regarding compliance with the Plans and Specifications ofthe
Contract.

1.3.24 Invitation to Bid - The invitation by which the Contractor submitted its Bid for the Work.

1.3.26 Laboratory - A Testing facility certified with the Florida Department of Transportation.

1.3.25 Major ltem of Work - Any item of Work having an original Contract value in excess of 5%o

of the original Contract amount.

1.3.26 Materials - Any substances to be incorporated in the Work.

| .3.27 Median - The portion of a divided highway or street separating the traveled ways for traffic
moving in opposite directions.

| .3.28 Notice to Proceed - A written notice given by CFX to the Contractor fixing the latest date on

which the Contract Time will commence to run and on which the Contractor shall start to perform
the Contractor's obligations under the Contract Documents.

I .3 .29 Plans - The drawings which show the scope, extent and character ofthe Work to be fumished
and performed by the Contractor and which are referred to in the Contract Documents.

1.3.30 Project - The total construction of which the Work to be provided under the Contract
Documents may be the whole or a part as indicated elsewhere in the Contract Documents.

GS-4



1.3.31 Public Construction Bond - The security furnished by the Contractor and the surety as a
guaranty that the Contractor will fulfill the terms of the Contract in accordance with the Contract
Documents and pay all legal debts pertaining to the construction of the Project.

I.3.32 Resident Project Representative - The authorized representative of the CEI who may be
assigned to the site or any part thereof.

1 .3.33 Right of Way - The land to which CFX has title or right of use for the road and its structures
and appurtenances and for material pits furnished or to be furnished by CFX.

1.3.34 Roadbed - That portion of the roadway occupied by the subgrade and shoulders

1.3.35 Roadway - The portion of a highway within the limits of construction.

1.3.36 Shop Drawings - All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for the Contractor and submitted by
the Contractor to illustrate some portion of the Work.

1.3.37 Shoulder - That portion of the roadbed outside the edges ofthe travel way (or back of curb)
and extending to the top of front slopes. The shoulders may be either paved or unpaved.

1.3.38 Special Provisions - Specific requirements for the Project not otherwise addressed in the
General Specifications, Technical Specifications or Standard Specifications.

1.3.39 Specialty Engineer - A Professional Engineer registered in the State of Florida (specifically
other than the Engineer of Record or its subcontracted consultant) who undertakes the design and
drawing preparation of components, systems or installation methods and equipment for specific
portions of the Project Work. The Specialty Engineer may be an employee or officer of the
Contractor or a fabricator, an employee or officer of an entity providing components to a fabricator
or an independent consultant.

A Specialty Engineer shall be qualified in accordance with the Rules of the Florida Department of
Transportation,ChapterT4-T5,FloridaAdministrativeCode. Anycorporationorpartnership,which
offers engineering services, must hold a current Certification ofAuthorizationfrom the Florida State
Board ofProfessional Engineers. Prior approval by CFX is required ifthe Contractorwishes to use a
Specialty Engineer not qualified in accordance with Chapter l4-75.Approval must be received prior
to proceeding with the specialty design.

For items of Work not specifically covered by Chapter 14-75, a Specialty Engineer will be
considered qualified if he/she has the following qualifications:

l) Registration as a Professional Engineer in the State of Florida
2) Education and experience necessary to perform the submitted design as required by the

Florida Department of Professional Regulation.
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1.3.40 Specifications - The directions, provisions and requirements contained in the General

Specifications, Technical Specifications, Special Provisions and Standard Specifications.

1.3.41 Standard Specifications - The FDOT Standard Specifications for Road and Bridge
Construction,2019 edition, Divisions II and III, hereby incorporated by reference and as may be
amended in the Technical Specifications and Plans. Division I ofthe FDOT Standard Specifications
is specifically not included in this definition and is not a part of the Contract Documents.

1.3.42 State - State of Florida

1.3.43 Subarticle - Any headed subdivision of an Article ofthe General Specifications, Technical
Specifications, or Standard Specifications.

1.3.44 Subgrade - That portion of the roadbed immediately below the base course or pavement
(including below the curb and gutter, valley guffer, shoulder and driveway pavement), the limits of
which will ordinarily include those portions ofthe roadway bed shown in the plans to be constructed
to a design bearing value or to be otherwise specially treated. Where no limits are shown in the
plans, the subgrade section shall be considered to extend to a depth of l2 inches below the bottom of
the base or pavement and outward to 6 inches beyond the base, pavement or curb and gutter.

1.3.45 Subcontractor - An individual, firm or corporation having a direct contract with the
Contractor or with any other subcontractor for performance of a part of the Work at the site.

1.3.46 Substantial Completion - The completion of all pay item Work in their entirety in
conjunction with the performance ofthe inspection for Substantial Completion. As a minimum the
following conditions apply;

l. All pay item work is installed and functioning including Supplemental Agreement Work,
Force Account, or Extra Work.

2. All disturbed areas have been restored and vegetative growth is emerging including
landscaping.

3. All erosion control measures have been taken up, and sediments removed from traps and

drainage structures.

4. All pavement areas are complete and final signing and stripping in place.

5. All Signals, Lighting, ITS, and Tolling systems are tested, commissioned, and operating.

6. All roadway appurtenances are installed, intact and functioning such as signs, guardrail,

stripping, rumble strips, curbing, sidewalk, etc.

7. All structures such as bridges, walls, barriers, attenuators, overhead trusseso toll buildings,
tolling gantries, etc. are in place with their final coatings applied, and devoid ofblemishes or
graffiti.

8. All temporary traffic control devices are removed, and traffrc is using the facility as designed.

9. All testing is complete, and documentation has been received.
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The inspection for Substantial Completion may generate a punch list that will be provided to the
Contractor within seven (7) calendar days following the conclusion of the inspection. Direction by
CFX to open a bridge or roadway orportion thereofdoes not constitute an acceptance or Substantial
Completion of the Project or portion or waive any part of the Contract provisions.

1.3.47 Substructure - All of that part of a bridge structure below the bridge seats including the
parapets, backwalls and wingwalls of abutments.

L3.48 Superintendent - The Contractor's authorized representative responsible and in charge ofthe
Work.

I.3.49 Superstructure - The entire bridge structure above the substructure including anchorage and
anchor bolts but excluding the parapets, backwalls, and wingwalls of abutments.

1.3.50 Supplemental Agreement - A written agreement between CFX and the Contractor
modifuing the Contract within the limitations set forth in these specifications.

1.3.51 Surety - The corporate body, bound by the Public Construction Bond with and for the
Contractor, who agrees to be responsible for acceptable performance ofthe Work bythe Contractor
and for payment of all debts pertaining thereto.

1.3.52 Supplier - A manufacturer, fabricator, supplier, distributor, materialmen or vendorhaving a
direct contract with the Contractor or with any subcontractor to fumish materials or equipment to be
incorporated in the Work by the Contractor or any subcontractor.

1.3.53 Technical Specifications - Those portions ofthe Contract Documents consisting ofwritten
technical descriptions of materials, equipment, construction systems, standards and workmanship as

applied to the Work associated with road and bridge construction.

I.3.54 Travel Way - The portion of the roadway forthe movement of vehicles, exclusive of
shoulders and auxiliary lanes.

1.3.55 Unilateral Adjustment- A payment of money or granting of Contract time made to the
Contractor by CFX for sums CFX determines to be due to the Contractor for work performed on the
project, and whereby the Contractor by acceptance of such payment does not waive any rights the
Contractor may otherwise have against CFX for payment of any additional sums the Contractor
claims are due for the work.

1.3.56 Work - The entire completed construction or the various separately identifiable parts thereof
required to be fumished under the Contract Documents. Work includes and is the result of
performing or furnishing labor and furnishings and incorporating materials and equipment into the
construction and performing or furnishing services and furnishing documents all as required by the
Contract Documents.
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1.3.57 Work Order Allowance - A monetary amount established by CFX and included in the

Contract Price to cover the cost of Work, that may or may not be anticipated, but is not otherwise
defined by defined by the Drawings or Specifications. No Work paid for under the Work Order
Allowance shall be performed until written authorization is given to the Contractor by CFX. Any
amount remaining in the Allowance upon completion and acceptance of the project remains the
property of CFX.

END OF SECTION 1
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SECTION 2 - SCOPE OF WORK

2.1 lntent of Contract

It is the intent ofthe Contract Documents to provide for the construction and completion of
every detail of the Work described in the Contract Documents. Any labor, documentation,
services, Materials, or Equipment that may be reasonably inferred from the Contract
Documents or from prevailing custom or trade usage as being required to produce the
intended result shall be provided whether or not specifically called for, at no additional cost
to CFX.

2.2 Work Not Covered by the General Specifications

Proposed construction and any contractual requirements not covered by these General
Specifications may be covered by notes shown on the Plans or by the Technical
Specifications or Special Provisions for the Contract.

2.3 Alteration of Plans

2.3 .l General: CFX reserves the right to make, at any time prior to or during the progress
of the Work, such increases or decreases in quantities, whether a significant change
or not, and such alterations in the details of construction, whether a significant
change or noto including but not limited to alteration in the grade or alignment ofthe
road or structure or both, as may be found necessary or desirable by CFX. Such
increases, decreases or alterations shall not constitute a breach ofContract, shall not
invalidate the Contract, nor release the Surety from any liability arising out of this
Contract or the Surety bond. The Contractor agrees to perform the Work, as altered,
the same as if it had been part of the original Contract.

The term "significant change" applies only when

A) CFX determines that the Work as altered differs materially in kind or
nature from that involved or included in the original proposed construction
or

A Major Item of Work, as defined in Section l, is increased in excess of
l25yo or decreased below 75o/o of the original Contract quantity. CFX will
apply any price adjustment for an increase in quantity only to that portion in
excess of I25%o ofthe original Contract item quantity, or in case of a decrease
below 75%o to the actual amount of work performed, such allowance to be
determined in accordance with 2.3.2,below.

B)
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In the instance of A) above, the determination by CFX shall be final and shall not
be subject to challenge by the Contractor except through the claims procedure as

described herein.

2.3.2 Increase, Decrease or Alteration in the Work: CFX reserves the right to make
alterations in the character of the Work which involve a substantial change in the
nature of the design or in the type of construction or which materially increases or
decreases the cost or time of performance. Such alteration shall not constitute a

breach of Contract, shall not invalidate the Contract or release the Surety.

Notwithstanding that the Contractor shall have no formal right whatsoever to any
extra compensation or time extension deemed due by the Contractor for any cause

unless and until the Contractor follows the procedures set forth in 2.4.2 for
preservation, presentation and resolution of the claim, the Contractor may at any

time, after having otherwise timely provided a notice of intent to claim or preliminary
time extension request pursuant to 2.4.2, submit to CFX a request for equitable
adjustment of compensation or time or other dispute resolution proposal. The
Contractor shall in any request for equitable adjustment of compensation, time, or
other dispute resolution proposal certifu under oath and in writing, in accordance

with the formalities required by Florida law, that the request is made in good faith,
that any supportive data provided are accurate and complete to the Contractor's best

knowledge and beliel and that the amount of the request accurately reflects what the
Contractor in good faith believes to be CFX's responsibility. Such certification must
be made by an officer or director of the Contractor with the authority to bind the
Contractor. Any such certified statements ofentitlement and costs shall be subjectto
the audit provisions set forth in 2.4.14. While the submiffal or review of a duly
certified request for equitable adjustment shall neither createo modiff, nor activate
any legal rights or obligations as to the Contractor or CFX, CFX will review the
content of any duly certified request for equitable adjustment or other dispute
resolution proposal, with any further action or inaction by CFX thereafter being in its
sole discretion. Any request for equitable adjustment that fails to fully comply with
the certification requirements will not be reviewed by CFX.

The monetary compensation provided for below constitutes full and complete payment

for such additional work and the Contractor shall have no right to any additional
monetary compensation for any direct or indirect costs or profit for any such additional
work beyond that expressly provided below. The Contractor shall be entitled to a time
extension only to the extent that the performance of any portion ofthe additional work
is a controlling work item and the performance of such controlling work item actually
extends completion of the project due to no fault of the Contractor. All time related

costs for actual performance of such additional work are included in the compensation

already provided below and any time extension entitlement hereunder will be without
additional monetary compensation. The Contractor shall have no rightto anymonetary
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compensation or damages whatsoever for any direct or indirect delay to a controlling
work item arising out of or in any way related to the circumstances leading up to or
resulting from additional work (but not relating to the actual performance of the
additional work, which is paid for as otherwise provided herein), except only as

provided for under 2.4.5.3.

2.3.2.1Allowable Costs for Extra Work: The CEI may direct in writing that extra
work be done and, at the CEI's sole discretion, the Contractor will be paid pursuant
to an agreed Supplemental Agreement or in the following manner:

(a) Labor and Burden: The Contractor will receive payment for actual costs of
direct labor and burden for the additional or unforeseen work. Labor includes
foremen actually engaged in the work; and will not include project
supervisory personnel nor necessary on-site clerical staff, except when the
additional or unforeseen work is a controlling work item and the performance
of such controlling work item actually extends completion ofthe project due
to no fault ofthe Contractor. Compensation forproject supervisory personnel,

but in no case higher than a Project Manager's position, shall only be for the
pro-rata time such supervisory personnel spent on the contract. In no case

shall an officer or director ofthe Company, nor those persons who own more
than 1 Yo of the Company, be considered as project supervisory personnel,
direct labor or foremen hereunder.

,1.*****'F******* Afea IntentiOnally Left Blank :F't:t!F:r*!r*:F*:f :t:t!t:F*
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Item Rate

FICA Rate established by Law

FUTA/SUTA Rate established by Law

Medical Insurance Actual

Holidays, Sick &
Vacation benefits

Actual

Retirement benefits Actual

Workers
Compensation

Rates based on the National Council on Compensation lnsurance basic rate
tables adjusted by Contractor's actual experience modification factor in

effect at the time of the additional work or unforeseen work.

Per Diem Actual but not to exceed State of Florida's rate

Insurance* Actual

Payment for burden shall be limited solely to the following

Table2.3.2.l

*Compensation for Insurance is limited solely to General Liability Coverage and does not include any other
insurance coverage (such as, but not limited to, Umbrella Coverage, Automobile Insurance, etc.).

At the pre-construction conference, certiff to the CEI the following:

(l) A listing ofon-site clerical staff, supervisory personnel and their pro-rated
time assigned to the Contract,

(2) Actual Rate for items listed in Table 2.3.2.1,

(3) Existence of employee benefit plan for Holiday, Sick and Vacation benefits
and a Retirement Plan, and,

(4) Payment of Per Diem is a company practice for instances when compensation
for Per Diem is requested.

Such certification must be made by an officer or director of the Contractor with
authority to bind the Contractor. Timely certification is a condition precedent to any
right ofthe Contractor to recover compensations for such costs, and failure to timely
submit the certification will constitute a full, complete, absolute and irrevocable
waiver by the Contractor of any right to recover such costs. Any subsequent changes
shall be certified to the CEI as part of the cost proposal or seven calendar days in
advance of performing such extra work.
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(b) Materials and Supplies: For materials accepted by the CEI and used on the
project, the Contractor will receive the actual cost of such materials
incorporated into the work, including Contractor paid transportation charges
(exclusive of equipment as hereinafter set forth). For supplies reasonably
needed for performing the work, the Contractor will receive the actual cost of
such supplies.

(c) Equipment: For any machinery or special equipment (other than small tools),
including fuel and lubricant, the Contractor will receive 100% of the "Rental
Rate Blue Book" for the actual time that such equipment is in operation on
the work, and 50o/o of the "Rental Rate Blue Book" for the time the

equipment is directed to standby and remain on the project site, to be

calculated as indicated below. The equipment rates will be based on the latest

edition (as of the date the work to be performed begins) of the "Rental Rate
Blue Book for Construction Equipment" or the "Rental Rate Blue Book for
Older Construction Equipment," whichever is applicable, as published by
Machinery Information Division of PRIMEDIA lnformation, Inc. (version
current at the time of bid), using all instructions and adjustments contained
therein and as modified below. On all projects, the CEI will adjust the rates

using regional adjustments and Rate Adjustment Tables according to the
instructions in the Blue Book.

Allowable Equipment Rates will be established as set out below:

(l) Allowable Hourly Equipment Rate : Monthly RatellT6 x Adjustment
Factors x I00%o.

(2) Allowable Hourly Operating Cost = Hourly Operating Cost x I00%.

(3) Allowable Rate Per Hour: Allowable Hourly Equipment Rate *
Allowable Hourly Operating Cost.

(4) Standby Rate : Allowable Hourly Equipment Rate x 50%.

The Monthly Rate is The Basic Machine Rate Plus Any Attachments.
Standby rates will apply when equipment is not in operation and is directed
by the CEI to standby at the project site when needed again to complete work
and the cost of moving the equipment will exceed the accumulated standby

cost. Standby rates will not apply on any day the equipment operates for eight
or more hours. Standby payment will be limited to only that number ofhours
which, when added to the operating time for that day equals eight hours.

Standby payment will not be made on days that are not normally considered
work days on the project.
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(d)

CFX will allow for the cost of transporting the equipment to and from the
location at which it will be used. If the equipment requires assembly or
disassembly for transport, CFX will pay for the time to perform this work at
the rate for standby equipment.

Equipment may include vehicles utilized only by Labor, as defined above.

Indirect Costs, Expenses, and Profit: Compensation for all indirect costs,

expenses, and profit of the Contractor, including but not limited to overhead
of any kind, whether jobsite, field office, division office, regional office,
home office, or otherwiseo is expressly limited to the greater of either (l) or
(2) below:

(1) Solely a mark-up on the payments in (a) through (c), above in
accordance with the corresponding portions of section 7.4.

(i) Bond: The Contractor will receive compensation for any premium
for acquiring a bond for such additional or unforeseen work;
provided, however, that such payment for additional bond will only
be paid upon presentment to CFX of clear and convincing proofthat
the Contractor has actually provided and paid for separate bond
premiums for such additional or unforeseen work in such amount.
Should the Contractor elect to provide subguard coverage in lieu of
requiring a bond from a sub, the Contractor shall be entitled to
reimbursement for the subguard premium for the added work upon
proof of said premium.

(ii) The Contractor will be allowed a markup of I0o/o on the first
$50,000 and a markup of 5o/o on any amount over $50,000 on any
subcontract directly related to the additional or unforeseen work. Any
such subcontractor mark-up will be allowed only by the prime
Contractor and a first tier subcontractor, and the Contractormust elect

the markup for any eligible first tier subcontractor to do so.

,1.{.,1.,1.!t{.{.,1.*!&**** Afea IntentiOnally Left Blank *{.,1.{.**'1.****'trt('k**
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(2) Solely the formula set forth below and only as applied solely as to such
number of calendar days of entitlement that are in excess of ten cumulative
calendar days as defined below.

D= A'c
B

Where A: Original Contract Amount

B: Original Contract Time

C:8o/o

D : Average Overhead Per Day

Cumulative Calendar Days is defined as the cumulative total number of calendar days

granted for time extension due to delay of a controlling work item caused solely by
CFX is, or the cumulative total number of calendar days for which entitlement to a
time extension due to delay of a controlling work item caused solely by CFX is
otherwise ultimately determined in favor of the Contractor to be.

Further, in the event there are concuffent delays to one or more controlling work
items, one or more being caused by CFX and one or more being caused by the
Contractor, the Contractor shall be entitled to a time extension for each day that a
controlling work item is delayed by CFX but shall have no right to nor receive any
monetary compensation for any indirect costs for any days of concurrent delay. No
compensation will be paid to the Contractor for any jobsite overhead and other
indirect impacts when the total number of calendar days granted for time extension
due to delay of a controlling work item is equal to or less than ten calendar days and
the Contractor also fully assumes all monetary risk of any and all partial or single
calendar day delay periods, due to delay of a controlling work item that when
cumulatively totaled together are equal to or less than ten calendar days. All
calculations under this provision shall exclude days granted for performing additional
work.

2.3.2.2 Subcontracted Work: For work performed by a subcontractoro compensation
for the additional or unforeseen work shall be solely limited to as provided for in
2.3.2.1(a), (b), (c) and (dxl), with the exception ol in the instance of subcontractor
performed work only, the subcontractor may receive compensation for any premium
for acquiring a bond for the additional or unforeseen work; provided, however, that
such payment for additional subcontractor bond will only be paid upon presentment
to CFX of clear and convincing proof that the subcontractor has actually provided
and paid for separate bond premiums for such additional or unforeseen work in such
amount. The Contractor shall require the subcontractor to provide a certification, in
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accordance with2.3.2.l (a), as part ofthe cost proposal and provide such to the CEI.
Such certification must be made by an officer or director of the subcontractor with
authority to bind the subcontractor. Timely certification is a condition precedent to
any right of the Contractor to recover compensation for such subcontractor costs, and
failure to timely submit the certification will constitute a full, complete, absolute and
irrevocable waiver by the Contractor of any right to recover such subcontractor costs.

2.3.2.3 No Waiver of Contract: Changes made by CFX will not be considered to
waive any ofthe provisions ofthe Contract, nor may the Contractor make any claim
for loss ofanticipated profits because ofthe changes or by reason ofany variation
between the approximate quantities and the quantities of Work actually performed.
All Work shall be performed as directed by CFX and in accordance with the Contract
Documents.

2.3.2.4 Suspensions of Work Ordered by CFX: If the perforrnance of all or any
portion ofthe Work is suspended or delayed by CFX, in writing, for an unreasonable
period of time (not originally anticipated, customary, or inherent to the construction
industry) and the Contractor believes additional compensation is due as a result of
such suspension or delay, the Contractor shall submit to CFX in writing a request for
adjustment within 7 calendar days of receipt of the notice to resume Work. The
request shall be complete, set forth all the reasons and support for such adjustment.

CFX will evaluate the Contractor's request. If CFX agrees the cost and/or time
required for the performance of the Contract has increased as a result of such
suspension and the suspension was caused by conditions beyond the control of and
not the fault of the Contractor, its suppliers or subcontractors at any approved tier
(and not caused by weather), CFX will make an adjustment (excluding profit) and
modifu the Contract in writing accordingly. CFX will notifu the Contractor whether
an adjustment of the Contract is warranted.

No Contract adjustment will be allowed unless the Contractor has submitted the
complete request for adjustment within the time prescribed.

No Contract adjustment will be allowed under this clause to the extent that
performance would have been suspended or delayed by any other cause, or for which
an adjustment is provided for, excluded under, or effectively precluded by any other
term or condition of the Contract.

2.3.2.5 Conditions Requiring Supplemental Agreement: A Supplemental Agreement
will be used to clariff the Plans and Specifications of the Contract; to document
quantities that deviate from the original Contract amount;to provide forunforeseen
Work, grade changes or alterations in Plans which could not reasonably have been
contemplated or foreseen in the original Plans and Specifications; to change the
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a)

limits of construction to meet field conditions; to provide a safe and functional
connection to an existing pavement; to make the project functionally operational in
accordance with the intent of the original Contract and subsequent amendments
thereto; to settle Contract claims.

No Work covered by a Supplemental Agreement shall be performed before written
authorization is given by CFX. Such wriffen authorization will set forth the prices

and other pertinent information and will be promptly reduced to written Contract
document form.

2.3.2.6 Unilateral Payments: Unilateral Payments will be used to pay the Contractor
for Work performed on the Project when:

The Contractor agrees to perform the Work at an agreed upon cost but refuses

to timely execute a Supplemental Agreement so as to allow timely payment
for the Work by CFX or,

b) CFX and the Contractor cannot agree on the cost of the Work and the
Contractor refuses to execute a Supplemental Agreement oro

c) CFX determines it is in the best interest to make a Unilateral Payment for
Work CFX directed to be performed in lieu of pursuing a Supplemental
Agreement.

2.3.2.7 Extra Work: Alterations, changes, additional or unforeseen Work of the type
already provided by the Contract for which there is a Contract Price will be paid for
at such Contract price.

Alterations, changes, additional or unforeseen Work having no quantity or price
provided in the Contract will be paid at a negotiated price. Where the cost is
negotiated, the Contractor shall submit an estimate to CFX in terms of labor,
Materials, Equipment, overhead with a time impact analysis and other expenses

incurred solely as a result ofthe alteration, change, additional or unforeseen Work as

stipulated in2.3.2.

Where a price cannot be negotiated for alterations, changes, additional or unforeseen

Work having no quantity or price provided in the Contract, payment will be made in
accordance with2.3.2.
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2.3.3 Connections to Existing Pavements, Drives and Walks: Limits of construction at the
beginning and end of the Project are detailed in the Plans and will generally be

adhered to; however, where in the opinion of CFX it is necessary to extend the
construction in order to make suitable connections to existing pavement, such change

may be permitted upon written authorization.

For any connections to existing walks and drives which are necessary although not
indicated on the Plans, proper connections shall be made at the direction of CFX in
accordance with the FDOT's Design Standards identified in the Contract Documents.

2.3.4 Differing Site Conditions: During the progress of the Work, if subsurface or latent
conditions are encountered at the site differing materially from those indicated on the
Plans or in the Specifications or if unknown physical conditions ofan unusual nature
(differing materially from those ordinarily encountered and generally recognized as

inherent in the Work) are encountered at the site, the party discovering such
conditions shall promptly notiff the other party in writing of the specific differing
conditions before they are disturbed and before the affected Work is performed.

Upon written notification from the Contractor, CFX will have the conditions
investigated and if it is determined that the conditions differ materially and cause an

increase or decrease in the cost or time required for the performance of any Work
under the Contract, an adjustment (excluding loss of anticipated profits) will be made
and the Contract modified in writing accordingly. CFX will notiff the Contractor
whether an adjustment of the Contract is warranted.

No Contract adjustment that results in a benefit to the Contractor will be allowed
unless the Contractor has provided the required written notice.

No Contract adjustment will be allowed under this clause for any impacts caused

to or by any other projects.

2.3.5 Changes Affecting Utilities: The Contractor shall be responsible for identifting and
assessing any potential impacts to a utility that may be caused by the changes
proposed by the Contractor and the Contractor shall, at the time of making the
request for change, notifu CFX in writing of any such potential impacts to utilities.

CFX approval of a Contractor proposed change does not relieve the Contractor of
sole responsibility for all utility impacts, costs, delays or damages, whether direct or
indirect, resulting from Contractor initiated changes in the design or construction
activities from those in the original Contract, design plans (including traffic control
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plans) or other Contract Documents and which effect a change in utility work
different from that shown in the utility plans, joint project agreements or utility
relocation schedules.

2.3.6 Cost Savings lnitiative Proposal

2.3.6.1Intent and Objective: This subarticle applies to any Cost Savings Initiative
Proposal (CSIP) that the Contractor initiates and develops for the purpose ofrefining
the Contract to increase cost effectiveness or significantly improve the quality ofthe
end result. Any potential CSIPs being considered by the Contractor shall NOT be

discussed at the pre-award meeting, as this meeting is for the sole purpose of
discussing the Contractor's bid and the documents on which the bid is based.

Subsequent to Contract execution and prior to Contract Time beginning, a mandatory
Cost Savings Initiative Workshop will be held for the Contractor and CFX to discuss
potential Proposals.

This subarticle does not apply to any CSIP unless the Contractor identifies it at the
time of its submission to CFX as a CSIP submitted in accordance with this subarticle.

CFX will consider CSIPs that, in the sole opinion of CFX, will result in net savings

to CFX by providing a decrease on the cost of the Contract. Additionally, the CSIP
must result in savings without impairing essential functions and characteristics such

as safety, service life, reliability, economy of operation, ease of maintenance,

aesthetics and necessary standard design features. CFX will not recognize the
Contractor's elimination of work, or correction of plan effors that result in a cost
reduction as a CSIP.

CFX reserves the right to reject, at its sole discretion, any CSIP submitted that
proposes a change in the design of the pavement system or that would require
additional right-of-way. Pending CFX's execution of a formal supplemental
agreement implementing an approved CSIP, the Contractor shall remain obligated to
perform the Work in accordance with the terms of the Contract. CFX is under no
obligation to grant time extensions to allow for the time required to develop and

review a CSIP.

For potential CSIPs not discussed between Contract Execution and Contract Time
beginning, a mandatory concept meeting will be held between CFX and the
Contractor to discuss the potential CSIP prior to its development.
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2.3.6.2 Data Requirements: As a minimum, the Contractor shall submit the following
information with each CSIP:

1. a description of the differences between the existing Contract requirements,
including any time extension request, and the proposed change, and the
comparative advantages and disadvantages.

2. separate detailed (Labor, Equipment, Material and Subcontract) cost
estimates for both the existing Contract requirement and the proposed change.
Allocate the above detailed cost estimates by pay item numbers indicating
quantity increases or decreases and deleted pay items. Identify additional
proposed work not covered by pay items within the Contract, by using pay item
numbers in the FDOT Basis of Estimates Manual. In preparing the estimates,
include overhead, profit, and bond within pay items in the Contract. Separate pay
item(s) for the cost of overhead, profit, and bond will not be allowed.

3. anitemization of the changes, deletions or additions to plan details, plan
sheets, design standards and Specifications that are required to implement the
CSIP if CFX adopts it. Provide preliminary plan drawings sufficient to describe
the proposed changes.

4. engineering or other analysis in sufficient detail to identifr and describe
specific features of the Contract that must be changed if CFX accepts the CSIP
with a proposal as to how the changes can be accomplished and an assessment of
their effect on other Project elements. CFX may require that engineering analyses
be performed by a Specialty Engineer in the applicable class ofwork. Support all
design changes that result from the CSIP with prints of drawings and
computations signed and sealed bythe Contractor's SpecialtyEngineer. Written
documentation or drawings shall be provided that clearly delineate the
responsibility of the Contractor's Specialty Engineer.

5. the date by which CFX must approve the CSIP to obtain the total estimated
cost reduction during the remainder of the Contract, noting any effect on the
Contract completion time or delivery schedule.

6. a revised Project schedule that would be followed upon approval ofthe CSIP
The schedule shall include submiffal dates and review time for CFX review.

2.3.6.3 Processing Procedures: The Contractor shall submit five (5) copies of the
CSIP to CFX. CFX will process the CSIP expeditiously; however, CFX is not liable
for any delay in acting upon a CSIP submitted pursuant to this subarticle. The
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Contractor may withdrawo in whole or in part, a CSIP not accepted by CFX within
the period specified in the CSIP. CFX is not liable for any CSIP development cost in
the case where CFX rejects, or the Contractor withdraws, a CSIP.

CFX is the sole judge ofthe acceptability of a CSIP and ofthe estimated net savings
in construction costs from the adoption of all or any partofthe CSIP. In determining
the estimated net savings, CFX reserves the right to disregard the Contract bid prices

if, in the judgment of CFX, such prices do not represent a fair measure ofthe value of
the Work to be performed or to be deleted.

Prior to approval, CFX may modifu a CSIP, with the concurrence ofthe Contractor,
to make it acceptable. If any modification increases or decreases the net savings
resulting from the CSIP, CFX will determine the Contractor's fair share upon the
basis of the CSIP as modified and upon final quantities. CFX will compute the net
savings by subtracting the revised total cost of all bid items affected by the CSIP
from the total cost of the same bid items as represented in the Contract, provided that
in the sole judgment of CFX that such bid item prices represent fair measure of the
value of the associated work.

Prior to approval of the CSIP that initiates the supplemental agreement, provide
acceptable Contract-quality plan sheets revised to show all details consistent with the
CSIP design.

2.3.6.4 Computation for Change in Contract Cost Performance: If the CSIP is
adopted, the Contractor's share ofthe net savings as defined hereinafter represents
full compensation to the Contractor for the CSIP.

CFX will include its cost to process and implement a CSIP in the estimate

2.3.6.5 Conditions of Acceptance for Major Design Modifications of Category 2

Bridges: A CSIP that proposes major design modifications of a category2 bridge, as

determined by CFX, shall have the following conditions of acceptance:

1. All bridge plans relating to the CSIP shall undergo an independent peer

review conducted by a single independent engineering firm referred to for the
purpose ofthis requirement as the Independent Review Engineer (IRE). The IRE
shall not be the originator ofthe CSIP design and shall be pre-qualified by FDOT
in accordance with Rule 14-75, Florida Administrative Code. The independent
peer review is intended to be a comprehensive and thorough verification of the
original Work, giving assurance that the design is in compliance with all CFX
requirements. The IRE's comments, along with the resolution of each comment,
shall be submitted to CFX. The IRE shall sign and seal the submittal cover letter
stating that all comments have been adequately addressed and the design is in
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compliance with CFX's requirements. Ifthere are any unresolved comments, the
IRE shall specifically list all unresolved issues in the signed and sealed cover
letter.

2. CFX reserves the right to require the Contractor's Specialty Engineer to
assume responsibility for the design of the entire structure.

3. New designs and independent peer reviews shall be in compliance with all
applicable CFX, FDOT and AASHTO criteria requirements including bridge
loading ratings.

2.3.6.6 Sharing Arrangements: If CFX approves a CSIP, the Contractor will receive

50% of the net reduction in the cost of perfonnance ofthe Contract as determined by
the final negotiated agreement between the Contractor and CFX. The net reduction
will be determined by subtracting from the savings of the construction costs the
reasonable documented engineering costs incurred by the Contractor to design and

develop a CSIP and CFX's direct costs for reviewing the CSIP. Contractor's
engineering costs will be based on the Specialty Engineer's certified invoice and may
include the costs ofthe IRE. The Contractor's total engineering costs to be subtracted
from the savings to determine the net reduction will be limited to 25Yo of the

construction savings and will not include any markup bythe Contractor forthe costs

for engineering services performed by the Contractor.

2.3.6.7 Notice of Intellectual Property lnterests and CFX's Future Rights to a CSIP:

The Contractor's CSIP submittal shall identiffwith specificity any and all forms of
intellectual property rights that either the Contractor or any officer, shareholder,

employee, consultant, or affiliate, of the Contractor, or any other entity who
contributed in any measure to the substance of the Contractor's CSIP development,
have or may have that are in whole or in part implicated in the CSIP. Such required
intellectual properly rights notice includes, but is not limited to, disclosure of any:

issued patents, copyrights, or licenses; pending patent, copyright or license

applications; and any intellectual property right that though not yet issued, applied for
or intended to be pursued, could nevertheless otherwise be subsequently the subject

of patent, copyright or license protection by the Contractor or others in the future.
The notice requirement does not extend to intellectual property rights as to stand-

alone or integral components of the CSIP that are already on the FDOT's APL or
design standard indexes, or are otherwise generally known in the industry as being
subject to patent or copyright protection.

Notwithstanding Article 5.3 of the General Specifications nor any provisions ofthe
Standard Specifications, upon acceptance ofthe CSIP, the Contractor grants to CFX
and its contractors (such grant being expressly limited solely to any and all existing
or future CFX construction projects and any other CFX projects that are partially or
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wholly funded by or for CFX) a royalty-free and perpetual license under all forms of
intellectual propertyrights to manufacture, to use, to design, to construct, to disclose,
to reproduce, to prepare and fully utilize derivative works, to distribute, display and
publish, in whole or in part, and to permit others to do any of the above, and to
otherwise in any manner and for any purpose whatsoever do anything reasonably
necessary to fully utilize any and all aspects of such CSIP on any and all existing and
future construction projects and any other CFX projects.

The Contractor shall hold harmless and indemnifyCFX and its contractors and others
in privity therewith from and against any and all claims, liabilities, other obligations
or losses, and reasonable expenses related thereto (including reasonable attomey's
fees) which are incurred or are suffered by any breach ofthe foregoing grants, and
regardless of whether such intellectual property rights were or were not disclosed by
the Contractor pursuant to the language herein, unless CFX has by express written
exception in the CSIP acceptance process specifically released the Contractor from
such obligation to hold harmless and indemnifr as to one or more disclosed
intellectual property rights.

2.4 Claims by Contractor

2.4.1 General: When the Contractor deems that extra compensation, or a time extension is
due beyond that agreed to by CFX, whether due to delay, additional Work, altered Work,
differing site conditions, breach of Contracto or for any other cause, the Contractor shall
follow the procedures set forth herein for preservation, presentation and resolution ofthe
claim.

2.4.2 Notice of Claim:

2.4.2.1Claims For Extra Work: Where the Contractor deems that additional
compensation or a time extension is due for Work or Materials not expressly
provided for in the Contract or which is by written directive expressly ordered by
CFX pursuantto2.3,the Contractor shall notiff CFX in writing, including the words
'NOTICE OF CLAIM" in the document heading ofthe intention to make a claim for
additional compensation before beginning the Work on which the claim is based, and

if seeking atime extension, the Contractor shall also submit apreliminaryrequest for
time extension pursuantto 6.7 .3 within ten (10) calendar days after commencement
of a delay. If such notification is not given and CFX is not afforded the opportunity
for keeping strict account of actual labor, Materials, Equipment, and time, the
Contractor waives the claim for additional compensation or a time extension. Such
notice by the Contractor, and the fact that CFX has kept account of the labor,
Materials and Equipment, and time, shall not in any way be construed as establishing
the validity of the claim or method for computing any compensation or time
extension for such claim. Notice of the amount of the claim with supporting data
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shall be delivered within sixty days after the start of such occurrence or event (unless

CFX allows additional time forthe Contractorto submit additional ormore accurate
data in support of the claim) and shall be accompanied by the Contractor's written
statement that the adjustment claimed covers all known amounts to which the
Contractor is entitled as a result of said occurrence or event. For any claim or part of
a claim that pertains solely to final estimate quantity disputes the Contractor shall
submit full and complete claim documentation as described in2.4.3, as to such final
estimate claim dispute issues, within 30 calendar days of the Contractor's receipt of
CFX's Offer of Final Payment. Submission of timely notice of intent to file a claim,
preliminary time extension request, time extension request, and the claim, together
with full and complete claim documentationo are each a condition precedent to the
Contractor bringing any arbitration or other formal claims resolution proceeding
against CFX for the items and for the sums or time set forth in the Contractor's
written claim, and the failure to provide such notice of intent, preliminary time
extension request, time extension request, claim and full and complete claim
documentation within the time required shall constitute a full, complete, absolute and
irrevocable waiver by the Contractor of any right to additional compensation or a
time extension for such claim.

2.4.2.2 Claims ForDelay: Wherethe Contractordeemsthatadditional compensation
or a time extension is due on account of delay, differing site conditions, breach of
Contract, or any other cause other than for Work or Materials not expressly provided
for in the Contract (Extra Work) or which is by wriuen directive of CFX expressly
ordered by CFX pursuant to 2.3,the Contractor shall submit awritten notice of intent
to CFX within 48 hours after commencement of a delay to a Work item on the
critical path expressly notifuing CFX that the Contractor intends to seek additional
compensation, and if seeking a time extensiono the Contractor shall also submit a
preliminary request for time extension pursuant to 6.7.3 within 48 hours after
commencement of a delay to a Work item on the critical path, as to such delay and
providing a reasonably complete description as to the cause and nature of the delay
and the possible impacts to the Contractor's Work by such delay. The timely
providing of a written notice of intent or preliminary time extension request to CFX
are each a condition precedent to any right on behalfofthe Contractor to request
additional compensation or an extension of Contract Time for that delay, and the
failure of the Contractor to provide such written notice of intent or preliminary time
extension request within the time required shall constitute a full, complete, absolute
and inevocable waiver by the Contractor of any right to additional compensation or a

time extension forthat delay. Notice ofthe amount ofthe claim with supporting data
shall be delivered within sixty days after the start of such occurrence or event (unless

CFX allows additional time for the Contractor to submit additional or more accurate
data in support of the claim) and shall be accompanied by the Contractor's written
statement that the adjustment claimed covers all known amounts to which the
Contractor is entitled as a result of said occurrence or event. There shall be no
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Contractor entitlement to any monetary compensation or time extension for any

delays or delay impacts, whatsoever, that are not related to a Work item on the
critical path, and then as to any such delay to such item entitlement to any monetary
compensation or time extension shall only be to the extent such is otherwise provided
for expressly under 2.3 or 2.4, exceptthat in the instance of delay to an item of Work
not on the critical path the Contractor may be compensated for the direct costs of idle
labor or Equipment only, at the rates set forth in2.3, and then only to the extent the
Contractor could not reasonably mitigate such idleness. The existence ofan accepted

schedule, including any required update(s), as stated in Article 6.3.3, is a condition
precedent to the Contractor having any right to the granting of an extension of
Contract Time arising out of any delay. Contractor failure to have an accepted

schedule, including any required update(s), for the period of potential impact, or in
the event the currently accepted schedule and applicable update(s) do not accurately
reflect the actual status of the project or fail to accurately show the true controlling or
non-controlling work activities for the period of potential impact, will result in any

entitlement determination as to time or money for such period of potential impact
being limited solely to CFX's analysis and identification of the actual controlling or
non-controlling work activities. Further, in such instances. CFX's determination as to
entitlement as to either time or compensability will be final, unless the Contractor can

prove by clear and convincing evidence to a Disputes Review Board that the CFX's
determination was without any reasonable factual basis.

2.4.3 Content of Written Claim: As a condition precedent to the Contractor being entitled
to additional compensation or a time extension under the Contract for any claim, the
Contractor shall submit a written claim to CFX which will include for each individual claim,
at a minimum, the following information:

(a) A detailed factual statement of the claim providing all relevant dates,

locations, and items of Work affected and included in each claim;
(b) The date or dates on which actions or events resulting in the claim

occurred or conditions resulting in the claim became evident;
(c) Identification of all pertinent documents and the substance of any material

oral communications relating to such claim and the name of the persons

making such material oral communications;
(d) Identification of the provisions of the Contract which support the claim

and a statement of the reasons why such provisions support the claim, or
alternatively, the provisions of the Contract which allegedly have been

breached and the actions constituting such breach;
(e) A detailed compilation of the amount of additional compensation sought

and a breakdown of the amount sought as follows:

documented additional job site labor expenses;
documented additional cost of Materials and supplies;

(l)
(2)
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(3) a list of additional Equipment costs claimed, including each piece

of Equipment and the rental rate claimed for each;
(4) any other additional direct costs or damages and the documents in

support thereof;
(5) any additional indirect costs or damages and all documentation in

support thereof;

(f) A detailed compilation of the specific dates and the exact number of
calendar days sought for a time extensiono the basis for entitlement to time
for each day, all documentation of the delay, and a breakout of the number
of days claimed for each identified event, circumstance or occuffence.

Further, the Contractor shall be prohibited from amending either the basis of
entitlement or the amount of any compensation or time stated for any and all issues

claimed in the Contractor's written claim submitted hereunder, and anyarbitration or
other formal claims resolution proceeding shall be limited solely to the basis of
entitlement and the amount of any compensation or time stated for any and all issues

claimed in the Contractor's written claim submitted hereunder. This shall not,
howevero preclude the Contractor from withdrawing or reducing any of the basis of
entitlement and the amount of any compensation or time stated for any and all issues

claimed in the Contractor's written claim submitted hereunder at any time.

2.4.4 Action on Claim: CFX will respond within 30 calendar days ofreceipt of a complete
claim submitted by Contractor in compliance with 2.4.3. Failure by CFX to respond
to a claim within 30 calendar days after receipt of a complete claim in compliance
with2.4.3 constitutes a denial of the claim by CFX. If CFX finds the claim or any
part thereof to be valid, such partial or whole claim will be allowed and paid for to
the extent deemed valid and anytime extension granted, if applicable, as provided in
the Contract.

2.4.5 Compensation for Extra Work or Delay:

2.4.5.1Compensation for Extra Work: Notwithstanding anything to the contrary
contained in the Contract Documents, the Contractor shall not be entitled to any
compensation beyond that provided for in2.3.2.

2.4.5.2 Compensation for Delay: Notwithstanding anything to the contrary contained
in the Contract Documents, the additional compensation set forth in 2.4.5.3 shall be

the Contractor's sole monetary remedy for any delay other than to perform extra work
caused by CFX unless the delay shall have been caused by acts constituting willful or
intentional interference by CFX with the Contractor's performance ofthe work and

then only where such acts continue after Contractor's written notice to CFX of such

interference. The parties anticipate that delays may be caused by or arise from any
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number of events during the term of the Contract, including, but not limited to, work
performed, work deleted, change orders, supplemental agreements, disruptions,
differing site conditions, utility conflicts, design changes or defects, time extensions,
extra work, right-of-way issues, permitting issues, actions of suppliers,
subcontractors or other contractors, actions by third parties, suspensions of work by
the CEI pursuant to Article 6.6 ofthe General Specifications, shop drawing approval
process delays, expansion of the physical limits ofthe project to make it functional,
weather, weekends, holidays, special eventso suspension of Contract time, or other
events, forces or factors sometimes experienced in consffuctionwork. Such delays or
events and their potential impacts on the performance by the Contractor are

specifically contemplated and acknowledged by the parties in entering into this
Contract, and shall not be deemed to constitute willful or intentional interference
with the Contractor's performance of the work without clear and convincing proof
that they were the result of a deliberate act, without reasonable and good-faith basis,

and specifically intended to disrupt the Contractor's performance.

2.4.5.3 Compensation for Direct Costs, Indirect Costs, Expenseso and Profit thereon,

of or from Delay: For any delay claim, the Contractor shall only be entitled to
monetary compensation for the actual idle labor and equipment, and indirect costs,

expenses, and profit thereon, as provided for in 2.3.2.1(d) and solely for costs
incurred beyond what reasonable mitigation thereof the Contractor could have

undertaken.

2.4.6 Mandatory Claim Records: After giving CFX notice of intent to file a claim for Extra
Work or delay, the Contractor shall keep daily records of all labor, Materials and Equipment
costs incurred for operations affected by the Extra Work or delay. These daily records shall
identi$ each operation affected by the Extra Work or delay and the specific locations where
Work is affected by the Extra Work or delay, as nearly as possible. CFX may also keep

records of all labor, Materials and Equipment used on the operations affected by the Extra
Work or delay. The Contractor shall, once a notice of intent to claim has been timely filed,
and not less than weekly thereafter as long as appropriate, provide CFX with a copy of the
Contractor's daily records and be likewise entitled to receive a copy of CFX's daily records.

The copies of daily records to be provided hereunder shall be provided at no cost to the
recipient.

2.4.7 Claims For Acceleration: CFX shall have no liability for any constructive acceleration

of the Work, nor shall the Contractor have any right to make any claim for constructive
acceleration nor include the same as an element of any claim the Contractor may otherwise
submit under this Contract. If CFX gives express written direction for the Contractor to
accelerate its efforts, such wriffen direction will set forth the prices and other pertinent
information and will be reduced to a written Contract Document promptly. No payment will
be made on a Supplemental Agreement for acceleration priorto CFX's approval of the
documents.
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2.4.8 Certificate of Claim: When submitting any claim, the Contractor shall certifu under
oath and in writing, in accordance with the formalities required by Florida law, that the claim
is made in good faith, that the supportive data are accurate and complete to the Contractor's
best knowledge and belief, and that the amount of the claim accurately reflects what the
Contractor in good faith believes to be CFX's liability. Such certification must be made by
an officer or director of the Contractor with the authority to bind the Contractor.

2.4.9 Non-Recoverable Items: The parties agree that for any claim CFX will not have

liability for the following items of damages or expense:

Loss ofprofit, incentives, or bonuses;
Any claim for other than Extra Work or delay;
Consequential damages including, but not limited to, loss of bonding
capacity,loss of bidding opportunities, loss of credit standing, cost of
financing, interest paid, loss of other work or insolvency;
Acceleration costs and expenses, except where CFX has expressly and

specifically directed the Contractor in writing "to accelerute at CFX's
expense";
Attorney fees except in accordance with 3.12, claims preparation expenses
and costs of litigation.

2.4.10 ExclusiveRemedies:NotwithstandinganyotherprovisionoftheContract,theparties
agree that CFX shall have no liability to the Contractor for expenses, costs, or items of
damages other than those which are specifically identified as payable under 2.4. ln the event
of any formal claims resolution process for additional compensation, whether on account of
delay, acceleration, breach of Contract, or otherwise, the Contractor agrees that CFX's
liability will be limited to those items which are specifically identified as payable in2.4.

2.4.11 Settlement Discussions: The content of any discussions or meetings held between
CFX and the Contractor to settle or resolve any claims submitted by the Contractor against
CFX shall be inadmissible in any legal, equitable, arbitration or administrative proceedings,
including the Disputes Review Board, brought by the Contractor against CFX for payment of
such claim. Dispute Review Board proceedings are not settlement discussions, for purposes

of this provision.

2.4.12 Personal Liability of Public Officials: In carrying out any of the provisions of the
Contract or in exercising any power or authority granted to the Central Florida Expressway
Authority, its employees, members, officers, agents, consultants and successors, there shall
be no liability of any employee, officer, official agent or consultant of CFX either personally
or as officials or representatives of CFX. It is understood that in all such maffers such
individuals act solely as agents and representatives of CFX.

a.

b.
c.

d.

e.
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2.4.13 Auditing of Claims: All claims filed against CFX shall be subject to audit at any time
following the filing of the claim, whether or not such claim is part of a suit pending in the
Courts of the State of Florida. The audit may be performed at CFX's sole discretion by
employees of CFX or by any independent auditor appointed by CFX, or both. The audit may
begin after ten days written notice to the Contractor, subcontractor, or supplier. The
Contractor, subcontractor, or supplier shall make a good faith effort to cooperate with the
auditors. As a condition precedent to recovery on any claim, the Contractor, subcontractor,
or supplier must retain sufficient records, and provide full and reasonable access to such
records to allow the CFX auditors to verify the claim. Failure to retain sufficient records of
the claim or failure to provide full and reasonable access to such records shall constitute a

waiver of that portion of such claim that cannot be verified and shall barrecoverythereunder.
Further, and in addition to such audit access, upon the Contractor submitting a written claim,
CFX shall have the right to request and receive, and the Contractor shall have the affirmative
obligation to provide to CFX, copies of any and all documents in the possession of the
Contractor or its subcontractors, materialmen or suppliers as may be deemed relevant by
CFX in its review of the basis, validity or value of the Contractor's claim.

Without limiting the generality ofthe foregoing, the Contractor shall upon written request of
CFX make available to CFX auditors, or upon CFX's written request for copies, provide
copies at CFX's expense, any or all of the following documents:

l.
2.
3.
4.
5.

6.

Daily time sheets and superintendent's daily reports and diaries;
Insurance, welfare and benefits records;
Payroll registers;
Earnings records;
Payroll tax retums;
Materials invoices, purchase orders, and all Materials and supply acquisition
contracts;
Materials cost distribution worksheets;
Equipment records (list of company owned, rented or other Equipment used)

Vendor rental agreements and subcontractor invoices;
Subcontractor payment certifi cates;

Canceled checks for the project, including payroll and vendors;
Job cost reports;
Job payroll ledgers;
General ledger, general journal, (if used) and all subsidiary ledgers and journals

together with all supporting documentation pertinent to entries made in these
ledgers andjournals;
Cash disbursements j ournal ;

Financial statements for all years reflecting the operations on the Project;
Income tax returns for all years reflecting the operations on the Project;
All documents which reflect the Contractor's actual profit and overhead during
the years the Contract was being performed and for each of the five years prior to
the commencement ofthe Contract;

7.
8.

9.
10.

11.

12.
13.

14.

15.

16.

t7.
18.
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l9 All documents related to the preparation of the Contractor's bid including the final
calculations on which the bid was based;
All documents that relate to each and every claim together with all documents
which support the amount of damages as to each claim;
Worksheets used to prepare the claim establishing the cost components for items
of the claim including, but not limited to, labor, benefits and insurance, Materials,
Equipment, subcontractorso and all documents that establish which time periods
and individuals were involved, and the hours and rates for such individuals.
Electronic Payment Transfers and like records

2t

22

2.5 Unforeseeable Work

When Work is required which is not covered by a price in the Contract and such Work does

not constitute a "significant change" as defined in2.3.1, and such Work is found essential to
the satisfactory completion of the Contract within its intended scope, an adjustment will be

made to the Contract. The basis of payment for such adjustment will be in an amount as

CFX may determine to be fair and equitable.

2.6 Right To and Use of Materials Found at the Site of the Work

2.6.1 Ownership and Disposal of Existing Materials: Except as might be stipulated or
implied otherwise on the Plans or in the Specifications, all Materials which are not
the property of other parties (in both roadway and structures) found on the right of
way and all material in structures removed by the Contractoro shall become the
property ofthe Contractor and shall be properly disposed ofby the Contractor. Such
Materials shall not include earth or other excavated material required for the
construction of the Project. Materials from existing structures required to be

removed and which are designated to remain the property of CFX may generally be

used by the Contractor during construction. Such material shall not be cut or
otherwise damaged during removal unless permission is given and shall subsequently
be stored in an accessible location if so directed by CFX.

2.6.2 Ornamental Trees and Shrubs: Any ornamental trees or shrubs existing in the right-
of-way (which are required to be removed forthe construction operations and which
are not specifically designated on the Plans to be reset or to be removed by others
prior to the construction operations) shall remain the property of CFX, and shall be

relocated by the Contractor as directed. The Contractor shall be fully responsible for
maintaining in good condition all grass plots, trees and shrubs outside the limits of
construction as shown on the Plans. Tree limbs that interfere with Equipment
operation and are approved for pruning shall be neatly trimmed and the tree cut
coated with tree paint.

20.
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2.7 Restoration of Right of Way

Areas outside the Project limits within CFX right of way used as a plant site be shaped and
dressed so as not to present an objectionable appearance and grassed. The Work of grassing

will not be paid for separately but will be considered incidental to the other items of Work
for which payment is made. Property outside CFX's right ofway that is damaged due to the
activities of the Contractor shall be immediately restored, at Contractor's expense, to a
condition similar or equal to that existing before such damage or injury was done by the
Contractor.

Upon completion of the Work and before final acceptance and final payment will be made,

the Contractor shall remove from the right of way and adjacent property all falsework,
Equipment, surplus and discarded Materials, rubbish and temporary structures; shall restore

in an acceptable manner all property, both public and private, which has been damaged
during the prosecution of the Work, and shall leave the roadway in a neat and presentable

condition throughout the entire length of the Work under the Contract. The placing of
Materials of any character, rubbish or Equipmento on abutting property, with or without the
consent of the property owners, shall not constitute satisfactory disposal. However, the
Contractor will be allowed to temporarily store Equipment, surplus Materials, usable forms,
etc., on a well-kept site owned or leased by the Contractor, adjacent to the Project, but no
discarded Equipment or Materials or rubbish shall be placed on such site.

END OF SECTION 2
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SECTION 3 - CONTROL OF WORK

3.1 Plans and Working Drawings

3.1.1 Plans and Contract Documents: The Contractor will be supplied, without charge, one

(1) set of Plans and Contract Documents on electronic media and one (1) hard copy
set of "Approved for Construction" documents including the Plans, General
Specifications, Technical Specifications and Special Provisions and addenda, ifany.
Copies of the FDOT Standard Specifications and Design Standards are available
from the FDOT.

3.1.2 CFX Plans: The Plans furnished by CFX consist of general drawings showing such

details as are necessary to give a comprehensive idea of the construction
contemplated. Roadway plans will show in general, alignment, profile grades, typical
cross sections and general cross sections. Structure plans, in general, will show in
detail all dimensions of the Work contemplated. When the structure plans do not
show the dimensions in detail, they will show general features and such details as are

necessary to give a comprehensive idea of the structure.

Grades shown are finished grades and B.M. Datum is National Geodetic Vertical
Datum of 1929 (NGVD- I 929), North American Vertical Datum I 988 (NAVD- I 988),
or other datum as noted in the Plans.

3.1.3 Alterations in the Plans: All authorized alterations affecting the requirements and
information given on the approved Plans shall be in writing. No changes shall be

made on any plan or drawing after its approval by CFX, except by direction of CFX.

3.1.4 Shop Drawings

3.I.4.1. Definitions

(a) Shop Drawings include all working, shop and erection drawings, associated trade
literature, calculations, schedules, manuals or similar documents submitted by the
Contractor to define some portion of the Work. The type of Work includes both
permanent and temporary Work.

(b) Permanent Work is the term deemed to include all the permanent structure and
parts thereof required of the completed Contract.

(c) Temporary Work is the term deemed to include any temporary construction work
necessary for the construction of the permanent Work. This includes falsework,
formwork, scaffolding, shoringo temporary earthworks, sheeting, cofferdams, special

erection Equipment and the like.
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(d) Construction Affecting Public Safety applies to construction that mayjeopardize
public safety such as structures spanning functioning vehicular roadways, pedestrian

walkways, railroads, navigation channels, navigable waterways and walls or other
structure's foundations located in embankments immediatelyadjacentto functioning
roadways. It does not apply to those areas of the site under the Contractor's control
and outside the limits of normal public access.

(e) Major and unusual structures include bridges of complex geometry and/or
complex design. Generally, this includes the following types of structures:

Bridges with an individual span longer than 300 feet.
Structurally continuous superstructures with spans over 50 feet.
Steel box and plate girder bridges.
Steel truss bridges.
Concrete segmental and longitudinally post-tensioned continuous girder
bridges.
Cable stayed or suspension bridges.
Curved girder bridges.
Arch bridges.
Tunnels.
Movable bridges (specifically electrical and mechanical components).
Rehabilitation, widening or lengthening of any of the above.

(f) Special Erection Equipment includes launching gantries, beam and winch
Equipment, form travelers, stability towers, strongbacks, erection trusses, launching
noses or similar items made purposely for construction of the structure. It does not
apply to commonly available proprietary construction Equipment such as cranes.

(g) Falsework includes any temporary construction Work used to support the
permanent structure until it becomes self-supporting. Falsework includes steel or
timber beams, girders, columns, piles and foundations and any proprietary Equipment
including modular shoring frameso post shores and adjustable horizontal shoring.

(h) Formwork includes any temporary structure or mold used to retain plastic or fluid
concrete in its designated shape until it hardens. Formwork comprises common
materials such as wood or metal sheets, battens, soldiers and walers, ties, proprietary
forming systems such as stay-in-place metal forms, and proprietary supporting bolts,
hangers and brackets.

(i) Scaffolding is an elevated work platform used to support workmen, Materials and
Equipment but not intended to support the structure.
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O Shoring is a component of falsework such as horizontal, vertical or inclined
support members. In this specification, this term is used interchangeably with
falsework.

3.I.4.2. Work Items Requiring Shop Drawings: The requirement for submittals for
certain items may be waived by other provisions of these specifications; i.e. items

constructed from standard drawings or those complying with altemate details for pre-

stressed members under Section 450. Precast components that are not detailed in the

Plans or Standard Drawings will require approved shop drawings. The Contractor
shall review the Plans and Specifications to determine the submiffals required.

The following signing and lighting items are defined as structural items:

Lighting: poles, bracket arms, frangible bases and foundations

Signing: Mounting brackets for bridge mounted signs, overhead cantilever
structures, overhead truss structures, overhead sequential sign structures and

multiple post sign supports, along with applicable foundations.

In general, shop drawings shall be required for:

(a) Bridge, Bulkhead and Retaining Wall Structures, cofferdams, Lighting and

Signing Structural Items along with applicable foundations.

(b) Signing, Lighting, Drainage Structures and Attenuators and other nonstructural
items.

(c) Building Structures.

(d) Contractor Originated Re-Design.

(e) Design and/or structural details furnished by the Contractor in compliance with
the Contract, according to the sections ofthe Specifications pertaining to the Work,
to the Plans or other Contract Documents.

(f) Special Erection Equipment.

(g) Falsework and Shoring.

Additional clarification for certain types of bridge structures is provided in 3.1.4.9.

3.1.4.3 Schedule of Submittals: The Contractor shall prepare and submit to the CEI a

schedule of submittals identi$ing the Work for which Contractor intends to submit
shop drawings, the type, approximate number of drawings or other documents and
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approximate dates of anticipated submiffals with due regard to processing
requirements herein. The schedule of submittals shall be submitted to the CEI within
l5 days of the start of the date of the Notice to Proceed, and prior to the submission
of any shop drawings.

Subsequent submittals shall be coordinated with construction schedules to allow
sufficient time for review, approval and re-submittal as necessary.

3.1.4.4 Style, Numbering and Material of Submittals:

3.1.4.4.1Drawings: The Contractor shall furnish such shop drawings as may
be required to complete the structure in compliance with the design shown on

the Plans. Drawings shall be prepared or reproduced on permanent material
made for the purpose, such as tracing cloth, plastic, mylar or xerographic
bond papero hereafter referred to as masters. The size of the sheets shall be

no larger than24 by 36 inches. Each sheet shall be numbered consecutively
for the series and the sheet number shall indicate the total number in the
series (e.g., 1 of 12,2 of 12, ...12 of l2). Each shop drawing shall contain the
following items as a minimum requirement: the CFX Project Number,
drawing title and numbero a title block showing the names ofthe fabricator or
producer and the Contractor for which the Work is being done, the initials of
the person(s) responsible for the drawing, the date on which the Work was
performed, the location of the item(s) within the Project, the Contractor's
approval stamp and initials and when applicable, the signature and embossed
seal of the Contractor's Florida registered Specialty Engineer. The absence

of any of this minimum information may be cause for a request for a re-
submiffal.

3.1.4.4.2 Other Documents: Documents other than drawings, such as trade
literature, catalogue information, calculations and manuals shall be original
copies or clearly legible photographic or xerographic copies. The size shall
be no larger than I I by 17 inches. Such information shall be clearly labeled
and numbered and the sheet numbers shall indicate the total number of sheets

in the series (e.g., I of 12,2 of 12, .... 12 of l2).

All documents shall be bound and submitted with a Table of Contents cover sheet.

The cover sheet shall list the total number of pages and appendices and shall also
include the CFX Project Number, a title to reference the item(s) for which it is
submitted, the name of the firm and person(s) responsible for the preparation of the
document, the Contractor's approval stamp and initials and, when applicable, the
signature and embossed seal of the Contractor's Florida registered Specialty
Engineer.
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The calculations or manuals shall clearly outline the design criteria and shall be

appropriately prepared and checked. The internal sheets shall include the complete
CFX Project Number and initials of the persons responsible for preparing and

checking the document.

Trade literature and catalogue information shall be clearly labeled with the title, CFX
Project Number, date and name of the firm and person responsible for that document
displayed on the front cover.

Documents other than drawings may be on xerographic paper or glossy paper

material as appropriate. For the purpose of this specificationo the term "shop
drawings" shall be deemed to include these other documents.

3.1.4.5 Submittal Paths and Copies:

3.1.4.5.1 Bridge, Bulkhead and Retaining Wall Structures and Lighting and

Signing Structural Items with appropriate foundations: Shop drawings for
pre-qualified items, excluding their corresponding foundations, are not
required.

The Contractor shall submit one (l) set of prints along with one (1) set of
reproducible copies of each series of shop drawings to the CEI with a copy of
the leffer of transmittal sent to the Consultant. For Work requiring other
documentation (e.g. catalog data, rnaterial certifications, material tests,
procedure manuals, fabrication / welding procedures, and maintenance and

operating manuals) a minimum of eight (8) copies of each document shall be

submitted with the prints. The mailing address of the Consultant will be

furnished by CFX.

3.1.4.5.2 Signing, Lighting, Drainage Structures, Attenuators and other
nonstructural items: The Contractor shall submit seven (7) sets of prints of
each shop drawing to the CEI with a copy ofthe transmittal letter sent to the
Consultant.

3.1.4.5.3 Building Structures: One (1) set of prints and one (1) set of
reproducible copies of each series of working, shop and erection drawings
and all correspondence related to building structures shall be submitted to the
CEI with a copy of the transmiffal sent to the Consultant.

3.1.4.5.4 Contractor Originated Design or Redesign: The Contractor shall
submit to the CEI one (l) set of prints along with one (l) reproducible copy
of each series of shop drawings and four (4) copies ofapplicable calculations.
Each print and the cover sheet of each copy of applicable calculations shall
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be signed and sealed by the Contractor's Specialty Engineer. The submittal
and copies of the transmittal letters shall be transmitted in accordance with
the requirements of 3.1.4.5.1 through 3.1.4.5.3, as appropriate.

3.1.4.5.5 Special Erection Equipment: For (a) Construction Affecting Public
Safety and (b) Major or Unusual Structures: The Contractor shall submit to
the CEI, one (1) set of prints along with one (l) reproducible copy of each
series of shop drawings and four (4) copies of applicable calculations. Each
print and the cover sheet of each copy of applicable calculations shall be

signed and sealed by the Contractor's Specialty Engineer. The submittal and

copies of the transmittal letters shall be transmitted in accordance with the
requirements of 3.1.4.5.1 through 3.1 .4.5.3, as appropriate.

3.1.4.5.6 Falsework and Shoring: For (a) Construction Affecting Public
Safety and (b) Major and Unusual Structures: The Contractor shall submit to
the CEI one (l) set of prints along with one (1) reproducible copy of each
series of shop drawings and four (4) copies of applicable calculations. Each
print and the cover sheet of each copy of applicable calculations shall be

signed and sealed by the Contractor's Specialty Engineer. The submittal and

copies of the transmittal leffers shall be transmitted in accordance with the
requirements of 3.1.4.5.1 through 3.I.4.5.3, as appropriate.

3.I.4.5.7 Formwork: Formwork shall be in accordance with Section 400-5 of
the Standard Specifications.

3.1.4.5.8 Scaffolding: The Contractor shall be responsible for the safe
installation and use of all scaffolding. No submittals are required.

3.1.4.5.9 Othermiscellaneous design and/or structural details furnished bythe
Contractor in compliance with the contract: The Contractor shall submit to
the CEI one (1) set of prints along with one (l) reproducible copy of each

series of shop drawings and four (4) copies of applicable calculations. Each
print and the cover sheet ofeach copy ofapplicable calculations shall be
signed and sealed by the Contractor's Specialty Engineer. The submittal and

copies of the transmittal letters shall be transmitted in accordance with the
requirements of 3.1.4.5.1 through 3.1.4.5.3, as appropriate.

3.1.4.5.10 Beam and Girder Temporary Bracing: The Contractor is solely
responsible for ensuring stability of beams and girders during all handling,
storage, shipping and erection. Adequately brace beams and girders to resist
wind, weight of forms and other temporary loads, especially those eccentric
to the vertical axis of the products, considering actual beam geometry and
support conditions during all stages of erection and deck construction.
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Develop the required designs following the AASHTO Guide Design
Specifications for Bridge Temporary Works and Construction Handbook for
Bridge Temporary Works and the Contract Documents.

For Construction Affecting Public Safety, submit signed and sealed

calculations for stability of all beams and girders.

3 .l .4.6 Certifi cations :

3.1.4.6.1 Special Erection Equipment: Prior to its use, special erection
Equipment shall be personally inspected by the Specialty Engineer who shall

certifr to the CEI in writing that the Equipment has been fabricated in
accordance with the submitted drawings and calculations. In addition, after
assembly, the Specialty Engineer shall observe the Equipment in use and
shall certifu to the CEI in writing that it is being utilized as intended and in
accordance with the submitted drawings and calculations. In each case, the

Specialty Engineer shall also sign and seal the letter of certification.

3.1.4.6.2 Falsework and Shoring requiring shop drawings per 3.1.4.5.6: After
its erection or installation but prior to the application of any superimposed
load, the falsework shall be personally inspected by the Specialty Engineer
who shall certifr to the CEI in writing that the falsework has been constructed
in accordance with the Materials and details shown on the submitted
drawings and calculations. The Specialty Engineer shall also sign and seal

the letter of certification.

3.1.4.6.3 Formwork: For Construction Affecting Public Safety, prior to the
placement of any concrete, the Contractor shall certifu to the CEI in writing
that formwork has been constructed to safely withstand the superimposed
loads to which it will be subjected.

3.1.4.7 Processing of Shop Drawings:

3 .1 .4.7 .l Contractor Responsibility for Accuracy and Coordination of Shop
Drawings: The Contractor shall coordinate, schedule and control all
submittals including those of its various subcontractors, suppliers and

engineers to provide for an orderly and balanced distribution of the Work.

All shop drawings prepared by the Contractor or its agents (subcontractor,
fabricator, supplier and etc.) shall be coordinated, reviewed, dated, stamped,
approved and signed by the Contractor prior to submission to the CEI for
review. The Contractor's signed approval of drawings submitted shall
confirm the Contractor has verified the Work requirements, field
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measurements, construction criteria, sequence of assembly and erection,
access and clearances, catalog numbers and other similardata. Each series of
drawings shall indicate the specification section and page or drawing number
of the Contract plans to which the submission applies. The Conhactor shall
indicate on the shop drawings all deviations from the Contract drawings and
shall itemize all deviations in the letter oftransmittal. Likewise, whenever a
submittal does not deviate from the Contract plans, the Contractor shall also
clearly state so in the transmittal letter.

The Contractor shall schedule the submission of shop drawings to allow for a
45 calendar day review period by the CEI. The review period commences
upon receipt of the Contractor's submittal by the CEI as stipulated in 3.1 .4.5

and terminates upon transmittal of the submiual back to the Contractor by the
CEI. The Contractor shall adjust its schedules so that a 30 calendar day
period is provided for each re-submittal.

It is incumbent upon the Contractor to submit shop drawings to facilitate
expeditious review. Voluminous submittals of shop drawings at one time are

discouraged and may result in increased review time. The submittal/re-
submittal clock will start upon receipt of a valid submiffal. A valid submittal
shall include all the minimum requirements outlined in3.l .4.4. CFX will not
be liable to the Contractor for resulting delays, added costs and/or related
damages when the actual time required for approval extends beyond the 45
and 30 day review periods shown above.

Only CEI approvals ofmiscellaneous submittals and red ink stamps on shop
drawings are valid and any Work performed in advance of approval will be at
the Contractor's risk.

3.1.4.7.2 Scope of Review by CEI: The review of the shop drawings by the
CEI shall be for conformity to the Contract requirements and intent ofdesign
and not for the adequacy of the means, methods, techniques, sequences and
procedures proposed for construction. Review by the CEI does not relieve
the Contractor of responsibility for dimensional accuracy to assure field fit
and for conformity of the various components and details.

3.1.4.7.3 Special Review by CEI of Shop Drawings for Construction
Affecting Public Safety: For Construction Affecting Public Safety, the CEI
will make an independent review of all relevant shop drawings and similar
documents in order to verifu the safety of the intended construction and
construction of the permanent Work shall not proceed until receipt of the
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CEI's approval. The requirement herein does not supercede the Contractor's
duty and responsibility for all safety provisions, public and/or otherwise, for
the Project.

3.1.4.8 Avoidance of Conflict of Interest: Neither the CEI, the Consultant nor any
design engineer who participated in the design phase ofthe Project can be engaged by
the Contractor to perform Work as the Contractor's Specialty Engineer unless

expressly approved in writing by CFX.

3.1.4.9 Other Requirements for Shop Drawings for Bridges:

3 .l .4.9.1 Shop Drawings for Structural Steel and Miscellaneous Metals: Shop
drawings shall be furnished by the Contractor for structural steel and

miscellaneous metals. Shop drawings shall consist of working, shop and
erection drawings, welding procedures and other working plans, showing
details, dimensions, sizes of material, and other information necessary for the
complete fabrication and erection of the metal work.

3.I.4.9.2 Shop Drawings for Concrete Structures: Shop drawings shall be

furnished by the Contractor for such details as may reasonably be required for
the effective prosecution ofthe Work and which are not included in the plans

furnished by CFX. These may include details of falsework, shoring, special
erection Equipment, bracing, centering, formwork, masonry layout diagrams
and diagrams for bending reinforcing steel in addition to any details required
for concrete components for the permanent Work.

3.1.4.9.3 Shop Drawings for Major and Unusual Structures: ln addition to any
other requirements, no less than 60 days from the start of Work as shown in
the latest CPM, the Contractor shall submit information to the CEI outlining
Contractor's overall approach to the Project. Where applicable to the Project,
this information shall include but need not be limited to items such as:

(l) Overall construction program for the duration of the Contract.
milestone dates should be clearly shown. (For example; the need to
open a structure by a certain time for traffic operations.)

(2) Overall construction sequence. The order in which individual
structures are to be built, the sequence in which individual spans of
girders or cantilevers are erected and the sequence in which spans are

to be made continuous.

(3) The general location of any physical obstacles to construction that
might impose restraints or otherwise affect the construction and an
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outline of how the Contractor intends to deal with such obstacles as it
builds the structure(s). (For example; obstacles might include road,
rail and waterway clearanceso temporary diversions, transmission
lines, utilities, property and the Contractor's own temporary Work
such as haul roads, cofferdams, plant clearances and the like.),

(a) The approximate location of any special lifting Equipment in
relation to the structure including clearances required for the
operation of the Equipment. (For example; crane positions and

operating radii and the like.)

(5) The approximate location of any temporary falsework and
conceptual outline of any special erection Equipment. (The precise

locations and details ofattachments, fixing devices, loads etc. will be

covered under later detailed submiuals.)

(6) An outline of the handling, transportation and storage of
fabricated components, such as girders or concrete segments.
(Precise details will be covered under later detailed submittals).

(7) AnV other information pertinent to the Contractor's proposed

scheme or intentions.

The above information shall be clear and concise and shall be presented on as

few drawings as possible in order to provide an overall, integrated summary
of the Contractor's intentions and approach to the Project. These drawings
are for information, review planning and to assess the Contractor's approach
in relation to the intent ofthe original design. Their delivery to and receipt by
the CEI shall not constitute any acceptance or approval to the proposals
shown thereon. The details of such proposals shall be the subject of
subsequent detailed shop drawing submittals. Variations from these overall
scheme proposals shall be covered by timely revisions and re-submittals.

3. 1 .4.10 Corrections for Construction Errors: For Work that is constructed incorrectly
or does not conform to the requirements ofthe Contract drawings or Specifications,
the Contractor has the prerogative to submit an acceptance proposal to the CEI for
review and disposition. Any such proposal will
integrity and maintainability of the structure or
effect on Contract administration.

bej both for its effect on the

Any proposal judged by the CEI to infringe on structural integrity or
maintainability of the structure will require a technical assessment and submittal by
the Contractor's Specialty Engineer as described in 3.1 .4.5.4.

thereofand also for its
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The cost of carrying out all approved corrective construction measures shall be

entirely at the Contractor's expense.

Notwithstanding any disposition on the compensation aspects ofthe defective Work,
the CEI's decision on the technical merits of a proposal shall be final.

3 .l .4.1I Modifications for Construction: Where the Contractor is permiffed to make

modifications to the permanent Work forthe purposes of expeditingthe Contractor's
chosen construction methods, Contractor shall submit its proposals to the CEI for
review and approval. Proposals for modifications shall be submitted under the shop

drawing process.

Minor modifications shall be limited to those items that in the opinion ofthe CEI do

not significantly affect the quantity of measured Work nor the integrity or
maintainability of the structure or its components.

Major modifications are any modifications that in the opinion ofthe CEI significantly
affect the quantity of measured Work or the integrity or maintainability of the
structure or its components. (For example, substitutions of alternative beam sizes

and spacing, change of material strength or type, and the like.)

The CEI's decision on the delineation between a minor and a major modification and

disposition on a proposal shall be final.

3.1.4.12 Cost of Shop Drawings: The Contract Prices shall include the cost of
furnishing shop and working drawings and the Contractor will be allowed no extra
compensation for such drawings.

3.2 Coordination of Plans and Specifications

The Plans, Specifications and all supplementary documents are integral parts of the
Contract and a requirement occurring in,one is as binding as though occurring in all.
They are intended to be complementary and to describe and provide for a complete Work.
In addition to the Work and Materials specifically identified as being included in any

specific pay item, additional incidental Work not specifically mentioned will be included
in such pay item when shown in the Plans or if indicated or obvious and apparent as being
necessary for proper completion of the Work.

In case of discrepancy, the governing order of the documents shall be as follows:

The Contract,
The Memorandum of Agreement,
The Addenda (if any), modiffing the General Specifications, Technical

l.
2.
J.

cs-42



4.

5.

6.

7.

8.

9.

10.

I l.

Specifications, Special Provisions, Technical Special Provisions (if any),
Plans or other Contract Documents,
The Plans,
The Special Provisions,
The Technical Special Provisions (if any),
The Technical Specifi cations,
The General Specifications,
The Standard Specifications,
The Design Standards, and
The Proposal.

Computed dimensions shall govern over scaled dimensions

3.3 Conformity of Work with Plans

All Work performed, and all Materials furnished shall be in reasonably close conformitywith
the lines, grades, cross sections, dimensions and material requirements, includingtoleranceso

shown on the Plans or indicated in the Specifications.

In the event CFX finds that the Materials or the finished product in which the Materials are

used are not within reasonable close conformity with the Plans and Specifications, but that
reasonably acceptable Work has been produced, CFX will make a determination ifthe Work
will be accepted and remain in place. In this event, CFX will document the basis of
acceptance by Contract modification which will provide for an appropriate adjustment in the

Contract price for such Work or Materials as CFX deems necessary to conform to CFX's
determination based on engineering judgment.

In the event CFX finds that the Materials or the finished product in which the Materials are

used, or the Work performed are not in reasonable close conformity with the Plans and
Specifications and have resulted in an inferior or unsatisfactory product, the Work or
Materials shall be removed and replaced or otherwise corrected by and at the expense ofthe
Contractor.

For base and surface courses, the finished grade may vary as much as 0.1 foot from the grade

shown on the Plans, provided that all template and straightedge requirements are met and that
suitable transitions are affected.

3.3.1 Record Drawings: During the entire construction operation, the Contractor shall
maintain records of all deviations from the plans and specifications including
Request for Information (RFI), field directives, sketches, etc., and shall submitthose
deviations to the CEI. The submittal shall also include cross-sections, prepared by a
registered surveyor, of all retention ponds in the Project limits. A minimum submittal
would be full-sized prints in good condition with all changes in red, accurately
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plotted. The print shall be in good condition as determined by the CEI. The marked
up prints shall be submitted within 15 days of the Project acceptance or termination
of Work. Preparation of the record drawings shall be the responsibility of CFX.
Retainage will not be released by CFX until the marked up prints and records have
been submitted and accepted by CFX.

3.4 Pre-Award Meeting

The Plans and Specifications will be reviewed in a joint pre-award meeting between the
Contractor's key personnel and CFX representatives. The purpose ofthe meeting will be to
address all questions or differences in interpretations of the documents and to provide
clarifications. The meeting will also provide the opportunity for the Contractor to disclose
advantages that may have been gained through a strict and literal interpretation of the bid
documents. If the Contractor suspects or believes, based on its prior experience, or on the
overall specifications, that a literal interpretation of one or more specifications may not
reflect CFX's intentions or desires, the Contractor shall disclose such belief at this meeting.
CFX will make a determination as to whether or not any adjustments to the Plans,

Specifications and/or bid price are appropriate and desired and will make such corrections
and interpretations as CFX deems necessary to reflect the intent of the Plans and
Specifications.

A Memorandum of Agreement will be prepared by CFX summarizing the results of the
meeting. Except as noted in the Memorandum of Agreement, the Contractor shall certifr
there are no known effors or omissions in the Plans, Specifications and other Contract
Documents before the Contract is executed. The memorandum will be signed by CFX and a

representative of the Contractor authorized to act on behalf of the Contractor and will be
made a part of the Contract Documents.

Notwithstanding that the pre-award meeting is mandatory as to the Contractor, and
notwithstanding that the items to be agreed upon at the pre-award meeting shall become
terms ofthe ultimate Contract, the Contractor expressly acknowledges and agrees that all of
the essential terms ofthe ultimate Contract are contained in the Bid and Bidding Documents,
and all issues addressed at the pre-award meeting are deemed non-essential to the existence
of the Contract, unless (i) it is discovered that the Contractor misrepresented any item ofthe
Bid, or (iD CFX determines that the Bid does not conform to the specifications of the
Bidding Documents.

{. * * *,1.,1. * * * {.,1. * *'1. Afea lntentiOnally Left Blank,r * * * {.,r * :F :r :& * :1. *'F * *
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3.5 Orders and Instructions

The supervision of the execution of the Contract is vested wholly in the Contractor. The
orders, instructions, directions or requests of CFX may come directly from CFX or may be
given through CFX's designated representative. The Contractor shall designate a

representative to receive such instructions, directions or requests and failing to do so, will be

held responsible for the execution of them.

CFX will have the right to suspend the Work wholly or in part for such period or periods as

may be deemed necessary due to failure on the part of the Contractor to carry out orders
given to perform any or all provisions ofthe Contract. The Contractor shall not suspend the
Work and shall not remove any Equipment, tools, lumber or other Materials without the
wriffen permission of CFX.

3.5.1 Observation ofthe Work: CFX will have free access to the Materials and the Work at
all times for measuring or observing the same, and the Contractor shall afford either
or both all necessary facilities and assistance for so doing.

After written authorization to proceed with the Work, CFX or its designated
representative will:

3.5.1.1 Make visits to the site at intervals appropriate to the various stages of
construction to observe the progress and quality of the executed Work and to
determine in general if the Work is proceeding in accordance with the Plans and
Specifications. CFX will not be required to make exhaustive or continuous on-site
observations to check the quality or quantity ofthe Work, will not be responsible for
the construction means, methods, procedures, techniques and will not be responsible
for the Contractor's failure to perform the construction Work in accordance with the
Plans and Specifications. CFX will not be responsible for safety precautions and
procedures concerning the Work. During such visits and based on on-site
observations, CFX may disapprove Work as failing to conform to the Plans and
Specifications.

3.s.l.2Check and approve samples, catalog data, schedules, shop drawings,
laboratory, shop and mill tests of Materials and Equipment and other data which the
Contractor is required to submit, only for conformance with the design concept ofthe
Project and compliance with the information given by the Plans and Specifications.

3.5.1.3 Conduct,incompanywiththeContractor, afrnalinspectionoftheProjectfor
conformance with the design concept of the Project and compliance with the
information given by the Plans and Specifications.

GS-45



3.5.I.4 Prepare final record drawings.

3.5.2 Examination of the Work: The authority and duties ofthe CEI, if one is so designated
by CFX, are limited to examining the material furnished, observing the Work done
and reporting its findings to CFX. Neither CFX nor the CEI underwrites, guarantees

or ensures the Work done by the Contractor. It is the Contractor's responsibility to
perform the Work in all details in accordance with the Plans and Specifications.
Failure by any representative of CFX engaged in on-the-site observation to discover
defects or deficiencies in the Work of the Contractor shall never, under any
circumstances, relieve the Contractor from the Contractor's liability therefore.

The CEI will have no authority to permit deviation from or to modify any of the
provisions ofthe Plans or Specifications without the written permission or instruction
of CFX or to delay the Contractor by failure to observe the Materials and Work with
reasonable promptness.

The CEI will not have authority to supervise, direct, expedite or otherwise control the
Contractor's means, methods, techniques or sequences of construction. The CEI may
only advise the Contractor when it appears that the Work and/or Materials do not
conform to the requirements of the Contract Documents.

The payment of any compensation, irrespective of its character or form or the giving
of any gratuity, or the granting of any valuable favor, directly or indirectly, by the
Contractor to any project representative is strictly prohibited, and any such act on the
part of the Contractor will constitute a violation of the Contract.

If the Plans, Specifications, laws, ordinances, rules, regulations or orders of any
public authority having jurisdiction require any Work to specifically be inspected,
tested or approved by someone other than the Contractor, the Contractor shall give
CFX timely notice of readiness therefore. The Contractor shall furnish CFX the
required certificates of inspection, testing or approval. All such tests will be in
accordance with the methods prescribed by the American Society for Testing and
Materials, and/or the American Association of State Highway and Transportation
Officials, such other applicable organizations as may be required by law, or the Plans
and Specifications. If any such Work required so to be inspected, tested or approved
is covered without written approval of CFX, it must, if requested by CFX, be

uncovered for observation at the Contractor's expense. The cost of all such
inspections, tests and approvals shall be borne by the Contractor unless otherwise
provided.
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3.5.3 Communications: Prior to the start ofthe Work, CFX will advise the Conhactor as to
how communications between CFX and Contractor will be handled. Thereafter,
whenever reference is made to required communication between the Contractor and

CFX, such communication, to be given consideration, must be addressed in
accordance with the approved procedure.

3.6 Engineering and Layout

3.6.1 Control Points Furnished by CFX

CFX will provide control points and benchmarks as identified in the Plans alongthe
line ofthe Project to facilitate the proper layout ofthe Work. A walk-through ofthe
Project by the Consultant's surveyor will be provided to the Contractor to facilitate
field location ofthese points. The Contractor shall preserve all reference points and

benchmarks furnished by CFX.

As an exception to the above, if the Plans do not show a centerline or other survey
control line for construction of the Work (e.g., resurfacing, safety modifications, etc.)

CFX will provide only points marking the beginning and ending ofthe Project and all
exceptions.

3.6.2 Furnishing of Stake Material

The Contractor shall furnish all stakes, templates and other Materials necessary to
establish and maintain the lines and grades necessary for control and construction of
the Work.

3.6.3 Layout of Work

Using the control points furnished by CFX in accordance with 3.6.1 above, the

Contractor shall establish all horizontal and vertical controls necessary to construct
the Work in conformance with the Plans and Specifications. The horizontal and
vertical controls shall include performing all calculations required and setting all
stakes needed such as grade stakes, offset stakes, reference point stakes, slope stakes

and other reference points or marks necessary to provide lines and grades for
construction of all roadway, bridge and miscellaneous items. The Contractor shall
also establish all horizontal and vertical controls necessary to perform utility
construction required to be performed by the Contractor. The Contractor shall
maintain and protect the required station identification stakes in their correct and

appropriate locations. Failure to comply with this provision will result in the
withholding of the Contractor's partial payments.
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The Contractor shall provide CFX with survey assistance for subsoil excavation
quantities and other Project quantities as required by CFX.

3.6.4 Specific Staking Requirements

In circumstances involving new base construction, the Contractor shall set stakes to
establish lines and grades for subgrade base, curb and related items at intervals along
the line of Work no greater than 50 feet on tangents and 25 feet on curves. Grade

stakes shall be set at locations directed by the CEI to facilitate checking of subgrade,
base and pavement elevations in crossovers, intersections and irregular shaped areas.

IfAutomated Machine Guidance (AMG) is utilized, set stakes as needed to document
quantities. Use of AMG will require an approved Work Plan that describes portions
of Work performed with AMG, system components including software, prior
experience using this AMG system, site calibration procedures, and quality control
procedures. Provide a man rover and a digital model for CEI verification.

For bridge construction stakes and other controls, the Contractor shall set references

at intervals sufficientto assure that all components ofthe structure are constructed in
accordance with the lines and grades shown on the Plans.

If the Plans do not show a centerline or other survey control line for construction of
the Work (e.g., resurfacing, safety modifications, etc.), only such stakes as are
necessary for horizontal and vertical control of Work items will be required.

For resurfacing and resurfacing/widening Work, the Contractor shall establish
horizontal controls adequate to assure that the asphalt mix added coincides with the
existing pavement. In tangent sections, horizontal control points shall be set at 100-
foot intervals by an instrument survey. ln curve sections, horizontal control points
shall be set at 25-foot intervals by locating and referencing the centerline ofthe
existing pavement.

The Contractor shall establish, by an instrument survey, and mark on the surface of
the finished pavement at 25-foot intervals, points necessary for striping of the
finished roadway. For resurfacing and resurfacing/widening Workthese points shall
be established in the same manner as for horizontal control of paving operations.
Marks shall be made in white paint. If striping is included in the Work to be done by
the Contractor an alternate method of layout of striping may be approved by the CEI
provided that the alignment achieved is equal to or beffer than that which would be
achieved using an instrument survey.
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3.7

A station identification stake shall be set at each right of way line at 100-foot
intervals and at all locations where a change in right of way width occurs. Each stake

shall be marked with painted numerals of sufficient size to be readable from the
roadway and corresponding to the Project station at which it is located. Where Plans

do not show right of way lines, station identification stakes shall be set at locations
and intervals appropriate to the type of Work being done. For resurfacing and
resurfacing/widening Work, station identification stakes shall be set at 200-foot
intervals.

3.6.5 Personnel, Equipment, and Record Requirements

The Contractor shall employ only competent personnel and use only suitable
equipment in performing layout Work. The Contractor shall not engage the services
of any person or persons in the employ of CFX for performance of layout Work.

Adequate field notes and records shall be kept as layout Work is accomplished.
These field notes and records shall be available for review by the CEI as the Work
progresses and copies shall be furnished to the CEI at the time of completion of the
Project. Any review of the Contractor's field notes or layout Work by CFX and the
acceptance of all or any part thereof, shall not relieve the Contractor of responsibility
to achieve the lines, grades, and dimensions shown in the plans and indicated in the
specifications.

Prior to final acceptance of the Project, the Contractor shall mark in a permanent
manner on the surface ofthe completed Work all horizontal control points originally
furnished by CFX.

3.6.6 Payment

The cost of performing the layout Work as described above shall be included in the
Contract unit prices for the various items of Work to which it is incidental.

Contractor's Supervision

3.7.1 Prosecution of Work

The Contractor shall give the Work the attention necessary to assure the scheduled
progress is maintained. The Contractor shall cooperate with CFX and other
contractors at Work in the vicinity of the Project.
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3.7.2 Contractor's Superintendent

The Contractor shall have a competent superintendent on the Project at all times with
the abilityto speak and understand the English language. The superintendent shall be

thoroughly experienced in the type of Work being performed and shall have full
authority to execute the orders or directions of the CEI and to promptly supply or
have supplied, any Materials, tools, equipment, labor and incidentals which may be

required. The superintendent shall be provided regardless of the amount of Work
sublet.

Prior to commencement of Work on the Project, the Contractor shall provide CFX
with a written list of supervisory personnel that will be assigned to the Project. The
Contractor shall not replace any ofthe listed personnel without written notice to CFX
except under extraordinary circumstances. The Conhactor shall not assign any

supervisory personnel to the Project, whether initially or as a substitute, against
whom CFX may have reasonable objection. CFX's acceptance of any supervisory
personnel may be revoked based on reasonable objection after due investigation, in
which case the Contractor shall submit an acceptable substitute. No acceptance by
CFX of any such supervisory personnel shall constitute a waiver of any right of CFX
to reject defective Work. The foregoing requirement shall also extend to
Subcontractor's supervisory personnel.

3.7.3 Supervision for Emergencies

The Contractor shall have a responsible person available at or reasonably near the
Work site on a24-hourbasis, 7 days per week. This individual shall be designated as

the Contractor's contact in emergencies and in cases where immediate action must be

taken to maintain traffic orto handle any otherproblem that might arise. The contact
person shall have the ability to speak and understand the English language.

The Contractor shall submit by certified mail to the Florida Highway Patrol and other
local law enforcement agencies, a description ofthe Project location and the name(s)

and telephone number(s) of individual(s) designated to be contacted in cases of
emergencies. A copy ofthese submittals shall also be provided to the CEI as part of
the Contractor's Maintenance of Traffic Plan. Approval of the Maintenance of
Traffic Plan will be withheld until these submittals are provided.

3.7.4 Worksite Traffic Supervisor

The Conhactor shall have a Worksite Traffic Supervisor who shall be responsible for
initiating, installing and maintaining all traffic control devices required for
maintenance oftraffic. The Worksite Traffic Supervisor shall have at least 1 year of
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experience directly related to worksite traffic control in a supervisory or responsible
capacity and shall be certified by the American Traffic Safety Services Association
under its Worksite Traffic Supervisor Certification Program, or an FDOT-approved
advanced training Provider. Approved advanced training Providers will be posted on

the FDOT's web site at the following URL address:
http ://www.dot. state.fl .us/rddesign/MOT/\4OT. shtm.

The Worksite Traffic Supervisor shall be available on a 24-hour per day basis and
shall be present to direct the initial setup of the traffic control plan. The Worksite
Traffic Supervisor shall review the Project daily, be involved in all changes to traflic
control and have access to all equipment and Materials needed to maintain traffic
control and handle traffic related situations.

The Worksite Traffic Supervisor shall ensure that safety deficiencies are corrected
immediately. In no case shall minor deficiencies, which are not immediate safety

hazards, remain uncorrected for more than 24 hours. The Worksite Traffic
Supervisor shall be available on the site within 45 minutes after notification of an

emergency and be prepared to positively respond to repair the Work zone traffic
control or to provide alternate traffrc arrangements.

Failure by the Contractor to maintain a designated Worksite Traffic Supervisor may
result in temporary suspension by CFX of all activities except traffic and erosion
control and such other activities deemed necessary for Project maintenance and

safety.

3.8 General Inspection Requirements

3.8.1 Cooperation by Contractor

The Contractor shall provide CFX with every reasonable facility for ascertaining
whether the Work performed and Materials used are in accordance with the
requirements and intent of the Plans and Specifications. If CFX so requests, the
Contractor shall, at any time before final acceptance ofthe Work, remove or uncover
such portions of the finished Work as may be directed. After examination, the
Contractor shall restore the uncovered portions ofthe Workto the standard required
by the Specifications. If the exposed or examined Work is determined to be

unacceptable, the cost of uncovering and/or removal and replacement ofthe covering
or making good of the parts removedo shall be at the Contractor's expense. The
Contractor shall revise and upgrade both construction and testing procedures to
prevent a recurrence ofthe conditions that contributed to the unacceptable Work. If
the exposed or examined Work is determined to be acceptable, the cost ofuncovering
and/or removal and replacement of the covering or making good of the parts

removed, shall be paid for as unforeseeable Work.
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The Contractor shall give the CEI24 hours advance notice wheneverthe Contractor
intends to perform Work during other than normal daylight hours. On such
occasions, the Contractor's supervisor and sufficient workmen shall be present to
undertake the Work in a satisfactory manner. No additional compensation will be

made to the Contractor for Work performed during such offperiods.

The Contractor shall notifr the CEI in writing prior to beginning pumping or
dewatering activity in any new location on the project or the resumption of pumping
after an intemrption in any location. Pumping and discharge activities shall be
discussed at each weekly progress meeting. Contractor will satisff permit
requirements at any pumping or dewatering activity.

3.8.2 Failure of CFX to Reject Work During Construction

If CFX should fail to reject defective Work or Materials, whether from lack of
discovery ofsuch defect or for any other reason, such failure to reject will not prevent

CFX from subsequently rejecting defective Work when such defective Work is
discovered or obligate CFX to final acceptance of the defective Work. The
Contractor shall make no claim for losses suffered due to any necessary removals or
repairs of such defects.

3.8.3 Failure to Remove and Renew Defective Materials and Work

If, within the time frame indicated in writing from CFX, the Contractor fails or
refuses to remove and renew any defective Materials used or Work performed or fails
or refuses to make necessary repairs in an acceptable manner, CFX shall have the
right to repair or replace or have repaired or replaced, the unacceptable or defective
Materials or Work. All costs incurred by CFX for repairs or replacements shall be
paid for from moneys due, or which may become due, the Contractor, or may be

charged against the Contractor's Public Construction Bond.

Continued failure or refusal by the Contractor to make necessary repairs promptly,
fully and in an acceptable manner shall be sufficient cause for CFX, at its sole
discretion and option, to perform the Work with its own forces or to contract with
any individual, firm or corporation to perform the Work. Costs incuned by CFX
shall be paid for from moneys due or which may become due the Contractor or may
be charged against the Contractor's Public Construction Bond.
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3.9 Final Inspection and Acceptance

3.9.1 Maintenance Until Final Acceptance

Until final acceptance by CFX, the Work shall be under the charge and custody ofthe
Contractor. The Contractor shall take every necessary precaution against injury or
damage to the Work by the action of the elements or from any other cause

whatsoever arising either from the execution or non-execution ofthe Work and shall
rebuild, repair, restore and make good, without additional compensation, all injury or
damage to any portion of the Work including extensive or catastrophic damages.

The Contractor shall provide, at Contractor's expense, all temporary electrical power

and lighting necessary for Contractor's operations under the Contract.

On new alignments, the Contractor shall be responsible for all electric bills until
Final Acceptance ofthe project or until such time as CFX takes beneficial use ofthe
alignment or portion thereof, whichever occurs first. Once installed, the roadway
lighting shall remain in use and be maintained by the Contractor until Final
Acceptance. The Contractor shall be responsible for payment of the electric bills
until Final Acceptance at which time payment will be the responsibility of CFX.

3.9.2 Inspection for Substantial Completion

The CEI will make a semi-final inspection within 7 days after written notice from the
Contractor ofcompletion ofthe Project in its entirety. If, atthe semi-final inspection,
it is determined that all pay item work has been installed and other conditions as

defined in Section 1.3, the project will be deemed Substantially Complete. Further, if
all construction provided for and contemplated by the Contract is complete and

acceptable to the CEI, such inspection shall constitute the final inspection as

described below.

If any Work is determined to be unsatisfactory by the CEI, in whole or in part, the
CEI will give the Contractor the necessary instructions as to repair and/or
replacement of material and the prerequisites to final completion and acceptance.

Upon satisfactory completion of repairs andlor replacements, the Contractor shall
notifu the CEI and request another inspection for Substantial Completion. Such
inspection will constitute the final inspection if the required material has been

repaired and/or replaced and the Work is acceptable to the CEI.
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Prior to the inspection for Substantial Completion, the CEI may provide the
Contractor with various deficiency lists. These lists are intended to assist the
Contractor in preparing for Substantial Completion and are not to be considered as

punch lists.

3.9.3 Final Inspection

When, in the opinion ofthe Contractor, all Materials have been furnished, all Work
has been performed and the construction contemplated by the Contract has been

satisfactorily completed, the Contractor shall request that the CEI make the final
inspection.

3.9.4 Final Acceptance

When the entire Work of the Project contemplated by the Contract has been

completed acceptably, as determined by the CEI, the Contractor will be given a

written notice of final acceptance.

3.9.5 Recovery Rights Subsequent to Final Payment

CFX reserves the right for a period of 60 months following Final Acceptance, if CFX
or its agents discovers and error in the partial or final estimates, or discovers that the
Contractor performed defective Work or used defective materials, after the final
payment has been made, to claim and recover from the Contractor or Contractor's
suretyo or both, by process of law, such sums as may be sufficient to correct the error
or make good the defects in the Work and materials.

3.10 Audit and Examination of Contract Records and Bid Records

CFX reserves and is granted the right (at any time and from time to time, for any reason

whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract
Records (as herein defined) or Bid Records (as herein defined) of the Contractor or any

subcontractor. By submitting a Bid, the Contractor or any first or second tier subcontractor
submits to and agrees to comply with the provisions of this Article. In addition, the
Contractor shall be entitled to enter into subcontracts with proper CFX approval provided
that all subcontracts shall include the same or similar terms as are in this Contract with
respect to subcontractors, providing CFX with equal or greater protections than herein.

If CFX requests access to (or review and copy of) any Contract Records or Bid Records and

the Contractor refuses such access or review, the Contractor shall be in default under its
Contract with CFX. Such refusal shall, without any other or additional actions, constitute
grounds for disqualification of the Contractor. This provision shall not be limited in any
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manner by the existence of any Contractor claims or pending disputes resolution or
arbitration relating to the Contract. Disqualification or suspension of the Contractor for
failure to comply with this section shall also preclude the Contractor from acting in the future
as a subcontractor of another contractor doing work for CFX during the period of
disqualification.

Disqualification shall mean the Contractor is not eligible for and shall be precluded from
continuing current Work or doing future work for CFX until reinstated by CFX.

The Contractor shall preserve all Bid Records and Contract Records forthe entire term ofthe
Contract and for a period ofthree years after the later of: (i) final acceptance ofthe Project by
CFX or (ii) until all claims (if any) regarding the Contract are resolved.

Contract Records shall include but not be limited to, all information, letters, communications
and data, whether in writing or stored on a computer, computer disks, microfilm, writings,
working papers, drafts, computer printouts, field notes, charts or any other data compilations,
books of account, photographs, videotapes and audiotapes, agreements, supporting
documents, any other papers or preserved data related to the Contract or the Contractor's
performance of the Contract determined necessary by CFX for any purpose. Bid Records

shall include but not be limited to, all information and data, whether in writing or stored on a

computer, writings, working papers, computer printouts, charts or other data compilations
that contain or reflect information, data or calculations used bythe Contractor in determining
labor, unit price, or any other component of a bid submitted to CFX. Bid Records shall also
include but not be limited to, any material relating to the determination or application of
equipment rates, home and field overhead rates, related time schedules, labor rates, efficiency
or productivity factors, arithmetic extensions, quotations from subcontractors, truckers or
material suppliers, profit contingencies and any manuals standard in the industry that may be

used by the Contractor in determining its bid. These manuals shall be included in the Bid
Records by reference and shall show the name and date ofthe publication and the publisher.

As a condition precedent to Contractor initially filing (and thereafter processing) any claim
with CFX for additional compensation, damages, costs, time extensions or other matters in
the nature of a Supplemental Agreement or which will have monetary consequences to CFX,
Contractor shall (before and after filing a claim) fully comply with CFX's request to audit or
examine the Contractor's Contract Records or Bid Records. Non-compliance shall be the
basis for and result in dispute resolution being abated or the claim being dismissed until
compliance occurs. Re-filing of the claim (and removal of disqualification) shall not occur
unless the Contractor also reimburses CFX for costs and afforney's fees incurred in
connection with the audit request and disqualification.

The purpose ofthis provision and requirement is to assure that CFX has full information with
respect to any Contractor claims so as to expedite dispute resolution, processing and

satisffing bona fide claims.
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3.11 Escrow of Bid Records

Prior to the Contract becoming binding on CFX, the following procedure shall have been
timely implemented to secure the Contractor's Bid Records to the satisfaction of CFX:

The Contractor, in the company of the CEI, shall rent a safe deposit box, at a bank in
Orange or Seminole County, of adequate size to hold the original or a legible copy of
the Bid Records used bythe Contractor and all subcontractors to prepare its bid. The
Bid Records, enclosed in a separate sealed container or containers, shall be deposited
in the box at that time. The container(s) shall be clearly marked "Bid Records" with
the face ofthe container(s) showing the ContractoCs name, address, date of submittal
and Project number.

Only the Contractor's representative(s) shall sign the signature card required by the
bank to allow subsequent access to the box. The Contractor shall request a maximum
oftwo keys to the box which shall be given to the CEI. The CEI will tag the keys, in
the presence ofthe Contractor, with the name ofthe Contractor, the Project number,
the name and location of the bank and the box number.

At the time the Bid Records are secured in the safe deposit box, the Contractor shall
submit to the CEI an affidavit, signed under oath by the Contractor, listing each Bid
Record submitted by author, date, nature and subject matter. By executing this
affidavit, the Contractor waives the right to use, directly or indirectly, any Bid
Record, other than the Bid Records placed in escrow in the sealed container(s), in any
dispute arising out ofthe Contract. Failure by the Contractor to provide the affidavit
will be sufficient cause for CFX to nullifu the award of the Contract to the
Contractor. The Contractor's Proposal Bond shall be forfeited, and the full amount
of the bond shall be paid to CFX as stipulated for liquidated damages.

The CEI will transport the keys to CFX's office where the Director of Construction
or his authorized representative will sign a receipt acknowledging acceptance ofthe
keys on behalf of CFX. A copy of the receipt will be transmitted to the Contractor.

The keys will be stored in a secure location in CFX's office until such time as any of the
following occurs: (i) the Contractor requests that the Bid Records be released to CFX in
support of a claim by the Contractor for an adjustment in time or money under Article 2.4 of
these General Specifications; (ii) the Contractor requests that the Bid Records be released to
CFX as a result of the Contractor initiating arbitration against CFX; (iii) the Contractor
requests that the Bid Records be released to CFX for any other reason; or (iv) the Contract
has been satisfactorily completed and the Project accepted by CFX, in writing, and the
Contractor has executed a binding release of all claims and potential causes of action related
to the Contract. Under any ofthese circumstances, the CEI will obtain the keys from CFX's

I

2.
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office and, in the company of the Contractor's representative authorized by the bank
signature card to access the safe deposit box, retrieve the Bid Records. The records will be

transmitted by the CEI to the party requesting the release.

If the records are being returned as a result of acceptance of the Project by CFX, the
Contractor shall sign a receipt acknowledging that the sealed container(s) has/have been
returned to the Contractor unopened.

Ifthe Bid Records are opened for any reason, CFX reserves the right to reveal the contents of
the records to consultants, experts and legal counsel retained by CFX to assist with claims
evaluation and arbitration preparation. Confidentiality ofthe Bid Records will be protected

by CFX insofar as such protection does not conflict with the requirements of the Florida
Public Records Act and Florida Sunshine laws.
All costs and fees associated with the rental and maintenance ofthe safe deposit box shall be

paid by the Contractor.

3.I2 Prevailing Party Attorney's Fees

If any dispute regarding Contractor claims arising hereunder or relating to the Contract (and

the Contractor's Work hereunder) results in binding arbitration, the prevailing party in such

arbitration shall be entitled to recover reasonable attorney's fees and costs including costs

and expenses of expert witnesses.

In order for the Contractor to be the prevailing party, the Contractor must receive an adjusted
judgment or adjusted award equal to at least eighty percent (80%) of its contested claims
filed with CFX, failing which CFX will be deemed the prevailing party in such arbitration
proceedings.

For purposes of determining whether the judgment or award is eighty percent (80%) or more
of the contested claims, "adjusted award" or "adjusted judgment" shall mean the amount
designated in the award or final judgment as compensation to the Contractor for its claims
(exclusive of interest, cost or expenses), less: (i) any amount awarded to CFX (exclusive of
interest, costs or expenses) on claims asserted by CFX against the Contractor in connection
with the Contract, and (ii) any amount offered in settlement prior to initiation of Contractor
arbitration claims (exclusive of interest, cost or expenses).

The term "contested claim" or "claims" shall mean the initial written claim(s) submitted to
CFX bythe Contractor (disputed by CFX) which have not otherwise been resolved priorto
the initiation of binding arbitration. Contractor claims or portions thereofwhich CFX agreed

to pay or offered to pay, in writing, prior to initiation of arbitration shall not be deemed

contested claims for purposes of this provision. If the Contractor submits a modified,
amended or substituted claim after its original claim and such modified, amended or
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substituted claim(s) is for an amount greater than the prior claim(s), the higher amount shall
be the claim(s) for purposes of determining whether the award is at least eighty percent
(80%) of the Contractor's claim(s).

Afforney's fees and costs awarded to the prevailing party shall mean reasonable fees and

costs incurred in connection with and measured from the date a claim is initially submitted
through and including the arbitration hearing, appeal and collection. In the circumstance
where an original claim is subsequently modified, amended or a substituted claim is filed
therefore, fees and costs shall accrue from the date of the first written claim submitted,
regardless of whether such original claim amount is ultimately used in determining if the
judgment or award is at least eighty percent (80%) of the cumulative claims.

The term "costs" shall include any and all costs incurred, including without limitation
consultant fees, expert witness fees, court reporter costs, photocopy costs, telephone charges

and travel expenses, whether or not such costs are provided by statute or contained in the
State-Wide Guidelines.

The purpose ofthis provision is to discourage frivolous or overstated claims and, as a result
thereof CFX and the Contractor agree that neither party shall avail itself of Sectlon768.79,
Florida Statutes, or any other like statute or rule involving offers of settlement or offers of
judgment, it being understood and agreed that the purpose of such statute or rule is being
served by this provision.

Should this provision be judged unenforceable or illegal, in whole or in substantial part, by
a court of competent jurisdiction, this provision shall be void in its entirety and each party

shall bear its own attorney's fees and costs.

END OF SECTION 3
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SECTION 4 - CONTROL OF MATERIALS

4.I Acceptance Criteria

4.1.1 General: Acceptance ofmaterials is based on the following criteria. All requirements

may not apply to all materials. Use only materials in the work that meet the
requirements of these Specifications. The CEI may inspect and test any material, at
points of production, distribution and use.

4.1.2 Sampling and Testing: Use the CFX current sample identification and tracking
system to provide related information and attach the information to each sample.

Restore immediately any site from which material has been removed for sampling
purposes to the pre-sampled condition with materials and construction methods used

in the initial construction, at no additional cost to CFX.

Ensure when a material is delivered to the location as described in the Contract
Documents, there is enough material delivered to take samples, at no expense to
CFX.

4.t.2.1Pretest by Manufacturers: Submit certified manufacturer's test results to the CEI for
qualification and uss on CFX projects. Testing will be as specified in the Contract
Documents. CFX may require that manufacturers submit samples of materials for
independent verifi cation purposes.

4.1.2.2 Point of Production Test: Test the material during production as specified in the
Contract Documents.

4.I.2.3 Point of Distribution Test: Test the material at distribution facilities as specified in
the Contract Documents.

4.1.2.4 Point of Use Test: Test the material immediately following placement as specified in
the Specifications. After delivery to the project, CFX may require the retesting of
materials that have been tested and accepted at the source of supply, or may require
the testing of materials that are to be accepted by Producer Certification. CFX may
reject all materials that, when retested, do not meet the requirements of these

Specifications.
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4.1.3 Certification

4.l.3.lApproved Products List: An Approved Products List (APL) is published and

maintained by the FDOT and may be referenced in the Plans and Specifications. The
items on the list have basic approval and are generally acceptable to CFX. However,
the Contractor is advised that products on the APL are still subject to final approval
and acceptance by CFX. The Contractor shall make no claim for additional
compensation or extension of Contract time to replace an item on the APL that is
rejected by CFX subsequent to execution of the Contract.

4.1.3.2 Contractor Installation Certification: Provide installation certifications as required by
the Contract Documents.

4.1.4 Warranty and Guaranty: CFX may require the Contractor to warrant and guaranty that
certain Materials used in the construction of the Project meet all specification
requirements for a specified time period. Warranty and guaranty requirements are

specified in the appropriate Specifications sections governing the Materials.

4.2 Designation of a Specific Product as a Criterion ("Or Equal" Clause)

Reference in the Plans or Specifications to any proprietary article, device, product, material
or fixture or any form or type of construction, by name, make or catalog number, with or
without the words "or equal"o shall be interpreted as establishing a standard of quality and

shall not be construed as limiting competition. The Contractor may use any article, device,
product, material or fixture or any form or type of construction, which in the sole opinion of
CFX (expressed in writing) is equal, for the purpose intended, to that named and compatible
with existing equipment.

4.3 Source of Supply and Quality Requirements

4.3 .l Only Approved Materials to be Used: Only Materials conforming to the requirements

ofthe Specifications, holding a current approval for manufacturing and/or fabrication
by the FDOT and approved by CFX shall be used in the Work. Any Materials
proposed for use by the Contractor may be inspected or tested by CFX at any time
during preparation or use. No material shall be used in the Work that becomes unfit
after approval. Materials containing asbestos will not be allowed.

4.3.2 Notification of Placing Order: The Contractor shall notifr the CEI at least l5 days
prior to ordering Materials to allow CFX time for sampling and testing.
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4.3.2.1Notification of Quality Assurance Inspection Arrangements for Fabrication of
Critical Items: To facilitate quality assurance inspection of critical items, the
Contractor shall submit a fabrication schedule for all items requiring commercial
inspection. The fabrication schedule shall be submitted to the CEI before or at the
pre-construction conference. Fabrication of critical items include, but is not limited
to, steel bridge components, overhead cantilevered sign supports with cantilevered
arms exceeding45 feet, movable bridge components or any other item identified as a

uitical item in the Plans or Specifications.

4.3.3 Approval of Source of Supply: The source of supply for material proposed for use

shall be submitted by the Contractor to the CEI for approval. Delivery of material
shall not begin until approval of the CEI is received.

Representative preliminary samples ofthe character and quantity prescribed shall be

submitted by the Contractor for examination and testing. If, after trial, the source of
supply does not fumish a uniform product or if the product from any source proves
unacceptable at any time, the Contractor shall furnish material from other approved
sources.

The production of mineral aggregates shall be under a Producer Quality Control
Program approved by the FDOT. Proof of such approval shall be submitted to the
CEI. The program shall be in accordance with FDOT requirements and procedures

for obtaining and maintaining FDOT approval of developed and operational mineral
aggregate sources (mines and redistribution terminals) and the FDOT Mineral
Aggregate Manual. Individual certification shall be furnished with each haul unit
load ofMaterials shipped attesting that those specific Materials were produced under
an FDOT-approved Producer Quality Control Program. Any haul unit load of
mineral aggregates received by the Contractor without an individual certification
being made available to the CEI will be considered defective.

4.4 Inspection and Tests at Source of Supply

4.4.L General: Ifthe volume, progress of Work and other considerations warrant, CFX may
elect to inspect Materials at the source of supply. However, CFX assumes no
obligation to inspect Materials at the source of supply. The responsibility for
assuring that Materials are satisfactory rests entirely with the Contractor.

4.4.2 Cooperation by Contractor: The Contractor shall ensure that CFX has free entry and

access at all times to the areas ofthe plant engaged in the manufacture or production
of the Materials ordered. Contractor shall bear all costs incurred to provide all
reasonable facilities to assist in determining whether the material fumished complies
with the requirements of the Specifications.
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4.4.3 Retest ofMaterials: CFX may retest or may require retesting of any Materials which
have been tested and accepted at the source of supply after the same have been

delivered to the job site. All Materials, which, when retested, do not comply with the

requirements of the Specifications, will be rejected; in which case the cost of such

retesting shall be at the expense of the Contractor.

4.5 Storage of Materials and Samples

4.5.1 Method of Storage: Store materials in such a manner as to preserve their quality and

fitness for the work, to facilitate prompt inspection, and to minimize noise impacts on

sensitive receivers. More detailed specifications concerning the storage of specific
materials are prescribed under the applicable Specifications. CFX may reject
improperly stored materials.

4.5.2Use of Right-of-Way for Storage: Ifthe CEI allows, the Contractor may use a portion
of the right-of-way for storage purposes and for placing the Contractor's plant and

equipment. Use only the portion of the right-of-way that is outside the clear zone,

which is the portion not required for public vehicular or pedestrian travel. When
used, restore the right-of-way to pre-construction condition at no additional cost to
CFX or as specified in the Contract Documents. Provide any additional space

required at no expense to CFX.

4.5.3 Responsibility for Stored Materials: Accept responsibility for the protection of stored

materials. CFX is not liable for any loss of materials, by theft or otherwise, or for any

damage to the stored materials.

4.5.4 Storage Facilities for Samples: Provide facilities for storage of samples as described in
the Contract Documents and warranted by the test methods and Specifications.

4.6 DefectiveMaterials

Materials not meeting the requirements of these Specifications will be considered
defective. The CEI will reject all such materials, whether in place or not. Remove all
rejected material immediately from the site ofthe work and from storage areas, at no

expense to CFX.

Do not use material that has been rejected and the defects corrected, until the CEI
has approved the material's use. Upon failure to comply promptly with any order of
the CEI made under the provisions of this Article, the CEI will remove and replace

defective material and deduct the cost of removal and replacement from any moneys

due or to become due the Contractor.
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As an exception to the above, the Contractor may submit, upon approval ofthe CEI,
an engineering and/or laboratory analysis to evaluate the effect of defective in place

materials. A Specialty Engineer, who is an independent consultant orthe Contractor's
Engineer ofRecord as stated within each individual Section, shall perform any such

analysis. The CEI will determine the final disposition of the material after review of
the information submitted by the Contractor. No additional monetary compensation
or time extension will be granted for the impact of any such analysis or review.

END OF SECTION 4
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SECTION 5 - LEGAL REQUIREMENTS AND RESPONSIBILITY TO TTM PUBLIC

5.1 Laws to be Observed

5.1.1 General: The Contractor shall comply with all Federal, State, county and city laws,
by-laws, ordinances and regulations which control the action or operation of those

engaged or employed in the Work or which affect Materials used. CFX will acquire
environmental permits required by federal, State, County, and local regulatory
agencies for all final improvements. CFX will not provide permits for construction
means and methods (burning, dewatering, etc.). The Contractor shall be responsible
for these.

The Contractor shall indemnifu and hold harmless CFX and all its officers, agents,

consultants and employees, in the amount of the Contract, against any claims or
liability arising from or based on the violation of any such laws, byJaws, ordinances,

regulations, orders or degrees by the Contractor or its subcontractors and suppliers.

5.1.2 Plant Quarantine Regulations: The Contractor shall contact the local or other
available representatives of the U.S. Department of Agriculture Animal and Plant
Health Inspection Service and the Florida Department of Agriculture and Consumer
Services to ascertain any current restrictions regarding plant pests which may be

imposed by those agencies. Contractor shall remain current with regard to the latest
quarantine boundary lines during the construction period. Any restrictions imposed
by authorized agencies may affect Contractor's operations involving items such as

clearing and grubbing, earthwork, grassing and mulching, sodding, landscaping and

other itemsthatmay involve the movement ofMaterials containingplantpests across

quarantine lines. Any infringement, damageso remedial activities andlor costs thereof
associated with imposed agency restrictions will be borne by the Contractor.

5.1.3 Introduction or Release of Prohibited Aquatic Plants, Plant Pests orNoxious Weeds:
The Contractor shall not introduce or release prohibited aquatic plants, plant pests or
noxious weeds into the Project limits for any reason. The Contractor shall
immediately notift the CEI upon discovery of any prohibited aquatic plants, plant
pests or noxious weeds within the Project limits. The Contractor shall not move
prohibited aquatic plants, plant pests or noxious weeds and their reproductive parts

without a permit from the respective State and/or Federal agency. Prohibited aquatic
plants, plant pests and noxious weeds are defined in Rule l6C-52 and Rule 5B-57,
Florida Administrative Code. Furnish the CEI, prior to incorporation into the project,
with a certification from the Florida Department of Agriculture and Consumer
Services, Division of Plant lndustry, stating that the sod, hay, straw, and mulch
materials are free of noxious weeds, including Tropical Soda Apple.
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5.I.4 Compliance with Federal Endangered Species Act: Prior to establishing any off-
project activity in conjunction with the Project (e.g., borrow pits, concrete or asphalt
plant sites, material or Equipment storage sites), the Contractor shall certifu to CFX
that the Contractor has made, through the use of a qualified environmental scientist,
such investigations as may be necessary to comply with the Federal Endangered

Species Act. The Contractor shall immediately notifu CFX if the Contractor's
investigation reveals the need for a biological assessment to determine what
measures, if any, are necessary to mitigate the impact on endangered species. The
cost for any required biological assessment or subsequent measures required to
mitigate the impact on endangered species shall be solely at the Contractor's expense.

No Work shall be performed on site preparation for any off-project activity until CFX
receives the Contractor's certification.

5.1.5 Occupational Safety and Health Requirements: The Contractor shall take precautions

necessary for the protection of life, health and general occupational welfare of all
persons (including employees of both the Contractor, CFX and all of its officers,
agents and consultants) until the Work has been completed and accepted by CFX.

The Contractor and all Subcontractors shall not allow any person employed in
performance ofthe Work to work in sunoundings or under working conditions which
are unsanitary, hazardous or dangerous to health or safety, as determined under the
safety and health standards, set forth in Title 29, Code of Federal Regulations, Part
l518 published in the Federal Register on April 17, 1971, as promulgated by the
United States Secretary of Labor, in accordance with Section 107 of the Contract
Work Hours and Safety Standards Act, (83 Stat. 96) including any subsequent
revisions and updates.

5.1.6 Discovery of Unmarked Human Burial Site: The Contractor shall notiff the CEI
within two hours of the Contractor's or subcontractor's discovery of an unmarked
human burial site. All Contractor or subcontractor activity that may disturb the site
shall cease immediately upon discovery ofthe site. The Contractor shall not resume

activity at the burial site until wriffen authorization is received from the CEI.

5.1.7 Insecticides and Herbicides: Contractor shall contact the Local County Extension
Office for a list of approved lnsecticides or Herbicides. Contractor shall: adhere to all
labeling instructions; exercise extreme caution to prevent damage to vegetation
adjacent to the treated area; and replace any damage as the result of these Materials
being applied outside the designated treatment area at no expense to CFX.
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5.2 Permits and Licenses

5.2.1 General: Except as specifically provided for elsewhere in the Specifications, the
Contractor shall secure all permits and licenses and give all notices necessary and

incidental to the due and lawful prosecution of the Work. The Contractor shall pay

all charges and fees for any required licenses and permits.

5.2.2 Whenever the Work under or incidental to the Project requires structures and/or
dredge/fill/construction activities within the Project limits in waters ofthe State, CFX
will obtain the necessary permits. Any modifications or revisions to an original
permit will also be obtained by CFX provided that it is shown that such modifications
or revisions are required to complete the construction operations specifically called
for in the Plans or Specifications and within the right-of-way limits.

The Contractor shall be responsible to obtain any permits that may be required for
Work performed by the Contractor outside the right-of-way or easements for the
Project.

In performing the Work, when under the jurisdiction of any environmental regulatory
agency, the Contractor shall complywith all regulations issued by such agencies and

with all general, special and particular conditions relating to construction activities of
any kind and all permits issued to CFX as though such conditions were issued to the

Contractor. The Contractor will be responsible for posting any permit placards in a
protected location at the worksite.

In case of any discrepancy between any permit condition and a requirement of the
Plans or Specifications, the permit condition shall prevail.

If the permit conditions require Work or the furnishing of Materials not specifically
provided for in the basis of payment clause for a pay item, such Work or fumishing
of Materials will be considered unforeseeable Work by CFX and the Contractor will
be compensated in accordance with Article 2.5 of these General Specifications.
Special sequencing or scheduling of operations that may be required by permit
conditions will not be considered unforeseeable Work by CFX and no additional
compensation will be made to the Contractor.

5.3 Patented Devices, Materials and Processes

Payments to the Contractor are understood to include all royalties and costs arising from
patents, trademarks and copyrights in any way involved with the Work. Whenever the

Contractor is required or desires to use any design, device, material or process covered by
leffers of patent, trademark, trade secret or copyright, CFX's and the Contractor's right for
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such use shall be provided by suitable legal agreement with the patentee or owner of the
copyright. A copy of such agreement shall be submitted to CFX; however, whether or not
such agreement is made or filed, the Contractor and its surety, in all cases, shall indemnifu
and hold harmless CFX and all of its officers, agents, consultants and employees, from any

and all claims for infringement by reason of the use of any such patented design, device,

material or process, on the Work and shall indemniff CFX and all of its officers, agents,

consultants and employees for any costs, expenses and damages which CFX may be

obligated to pay by reason of any such infringement, at any time during the Work and for a
period of three years after completion and acceptance of the Project by CFX.

5.4 Right-of-Way Furnished by CFX

Except as may be otherwise stipulated in the Specifications or as may be shown on the Plans,

all right-of-way necessary for completion of the Project will be furnished by CFX without
cost to the Contractor. If borrow material areas furnished by CFX contain limerock, such

material shall not be removed from the pit without specific written approval from CFX.

5.5 Sanitary Provisions

The Contractor shall provide and maintain in a neat and sanitary condition such

accommodations for the use of Contractor's employees as are necessary to comply with the

requirements and regulations ofthe State and local boards ofhealth. The Contractor shall not
create any public nuisance.

5.6 Control of the Contractor's Equipment

5.6. I Traffic Interference: Contractor shall not permit Equipment to unreasonably interfere
with traffic while the Equipment is on or traversing a road or street.

5.6.2 Overloaded Equipment: Any hauling unit or Equipment loaded in excess of the
maximum weights set out in the Florida Uniform Traffic Control Law (or lower
weights that may be legally established for any section ofroad or bridge by the FDOT
or local authorities) shall not be operated on any road or street except as provided in
subarticle 5.6.3 below for crossings or as provided by a special permit issued by the
governmental unit having jurisdiction over a particular road or bridge. This
restriction applies to all roads and bridges inside and outside the Project limits as

long as these roads and bridges are open for public use. Roads and bridges, which are

to be demolished, may be overloaded after they are perrnanently closed to the public.
All liability for loss or damages resulting from Equipment operated on a structure

permanently closed to the public shall be the responsibility of the Contractor.
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5.6.3 Crossings: Where it is necessary to cross an existing road, including specifically the
existing travel lanes of a divided highway within the limits of the Project, the
Contractor shall obtain the necessary permits from the governmental unit having
jurisdiction. The Contractor shall comply with all permit conditions at no additional
cost to CFX. The Contractor will be required to provide flagging and watchman
service or approved signal devices, for the protection oftraffic at all such crossings,
in accordance with an approved written plan for that activity.

5.6.4 Protection from Damage by Tractor-Type Equipment: Positive measures shall be

taken by the Contractor to assure that tractor-type Equipment does not cause damage

to roads. If any such damage occurs, the Contractor shall immediately repair the
damage to the satisfaction ofthe governmental unit having jurisdiction over the road
and at no cost to CFX.

5.6.5 Contractor's Equipment on Bridge Structures: The Contractor, through its Specialty
Engineer, shall analyze the effect of imposed loads on bridge structureso within the
limits of the Project, resulting from the following operations:

1) Overloaded Equipment as defined in subarticle 5.6.2 above:
a) Operating on or crossing over completed bridge structures.
b) Operating on or crossing over partially completed bridge structures.

Equipment within legal load limits:
a) Operating on or crossing over partially completed bridge structures.

Construction cranes:
a) Operating on completed bridge structures.
b) Operating on partially completed bridge structures.

Any pipe culvert or box culvert qualifring as a bridge, as defined under subarticle
1.3.3 of these General Specifications is excluded from the above requirements.

A completed bridge structure is a structure in which all elemental components
comprising the load carrying assembly have been completed, assembled and

connected in their final position. The components to be considered shall also include
any related mediums transferring load to any bridge structure.

The Contractor shall determine the effect the Equipment loads have on the bridge
structure and the procedures by which the loaded Equipment can be used without
exceeding the load capacity for which the structure was designed.

2)

3)
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The Contractor shall submit to the CEI for approval eight (8) copies of design
calculations, layout drawings and erection drawings showing how the Contractor's
Equipment will be used so that the bridge structure will not be overstressed. One (1)
of the eight (8) copies of the drawings and the cover sheet of one (l) of the eight (8)
copies of the calculations shall be signed and sealed by the Contractor's Specialty
Engineer as the CFX record set.

5.6.6 Posting of the Legal Gross Vehicular Weight: The maximum legal gross weight, as

set out in the Florida Uniform Traffic Code, shall be displayed in a permanent
manner on each side of any dump truck or any dump type tractor-trailer unit hauling
embankment material, construction aggregates, road base material orhotbituminous
mixture to the Project over any public road. The weight shall be displayed in a
location clearly visible to the scale operator, in numbers that contrast in color with
the background and are readily visible and readable from a distance of 50 feet.

5.7 Structures Over Navigable Waters

5.7.1 Compliance with Jurisdictional Regulations: Where structures are erected in, adjacent

to or over navigable waters, the Contractor shall observe all regulations and
instructions ofjurisdictions having control over such waters. The Contractor shall
not obstruct navigation channels without permission from the proper authority and
shall provide and maintain navigation lights and signals in accordance with
j urisdictional requirements.

5.8 Use of Explosives

The use of explosives will not be allowed

5.9 Preservation of Property

5.9.1 General: The Contractor shall preserve from damage all property along the line of
Work or which is in the vicinity of or is any way affected by the Work, the removal
or destruction ofwhich is not called forbythe Plans. This requirement shall applyto
public and private property, public and private utilities (except as modified by
subarticle 5.9.6 below), trees, shrubs, crops, signs, monuments, fences, guardrail,
pipe, underground structures, public highways (except natural wear and tear of
highway resulting from legitimate use thereof by the Contractor) and the like.
Property damaged due to the activities of the Contractor shall be immediately
restored, at Contractor's expense, to a condition similar or equal to that existing
before such damage or injury was done by the Contractor.
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The Contractor shall protect existing bridges from damage caused by Contractor's
operations during the entire construction period. The Contractor will not be required
to provide routine repairs or maintenance for such structures but will be required, at

Contractor's expense, to make immediate repairs of any damage caused by the
Contractor's operations.

The Contractor shall protect all geodetic monuments, horizontal or vertical, located
within the limits of construction.

5.9.2 Failure to Restore Damaged Property: Ifthe Contractor fails to restore such property,
bridge or road CFX may, at its sole option and with 48 hours notice to the Contractor,
proceed to repair, rebuild or otherwise restore the damaged property, bridge or road at

Contractor's cost or expense. The cost of such repairs will be deducted by CFX from
any monies due or which may become due the Contractor.

5.9.3 Contractor's Use of Streets and Roads

5.9.3.1 OnSystemsOtherthantheCFXSystem:WheretheContractorhaulsmaterial
or Equipment to the Project over roads and bridges on the state park road system,
state highway system, county road system or city street system and such hauling
causes damage, the Contractor, at Contractor's cost and expense, shall immediately
repair such roads or bridges to as good a condition as existed before the hauling
began.

5.9.3.2 On the CFX System: The Contractor shall also be responsible for repairing
damage caused by hauling Materials to the Project along roads and bridges outside
the limits of the Project which are on the CFX system (roads

under the jurisdiction of CFX) or are specifically designated in the Plans as haul
roads from CFX furnished Materials pits.

5.9.3.3 Within the Limits ofthe Project: The Contractor shall not operate Equipment
or hauling units of such weight as to cause damage to previously constructed
elements of the Project including but not necessarily limited to, bridges, drainage
structures, base course and pavement. Equipment or hauling units loaded in excess

of the maximum weights set out in subarticle 5.6.2 above shall not be operated on
existing pavements that are to remain in place (including pavement being resurfaced),

cement-treated subgrades and bases, concrete pavement, any course of asphalt
pavement and bridges. Exceptions to these weight restrictions may be allowed for
movement of necessary Equipment to and from its work site, for hauling of offsite
fabricated components to be incorporated into the Project and for crossings as

detailed in subarticle 5.6.3 above.
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5 .9 .3.4 Cleaning and Maintenance of Streets and Roads: Whenever the Contractor
utilizes any streets or roads, whether on the CFX system or otherwise, for cyclical
material hauling operations, for example embankment, excavation, etc., the condition
of all affected streets or roads will be assessed by the Contractor through an initial
video survey with the CEI prior to hauling operations. Throughout the hauling
operations or when changes to haul routes occur, the Contractor shall provide
updated video surveys performed every two weeks to monitor the current street, road

and/or facility conditions. The video survey will be submitted in duplicate to the CEI
and narrated to identify the respective street, road or facility, with detail of specific
features, condition, etc. Any deterioration, whatsoever, to the condition ofthe sheets

or roads from this initial video survey and subsequent two-week updates will be

viewed as being a result of the Contractor's operations and shall be repaired to equal
or better condition, at the Contractor's expense, within two weeks after notification
by the CEI. The Contractor will be responsible to prevent, clean and replace areas of
the travel ways and appurtenances (including but not limited to bridge decks,

drainage, roadway surface, striping) utilized bythe Contractorwheretracking and/or
spillage ofmaterials have occurred. Cleaning and preventive measures that will not
deteriorate the existing facility conditions will be utilized and may include pressure

washing, sanding etc.

5.9.4 Traffic Signs, Signal Equipment, HighwayLighting, and Guardrail: Contractorshall
protect all existing roadside signs, signal equipment, highway lighting and guardrail,
for which permanent removal is not indicated, against damage or displacement.
Whenever such signs, signal equipment, highway lighting or guardrail lie within the
limits of construction, or wherever so directed by the CEI due to urgency of
construction operations, take up and properly store the existing roadside signs, signal
equipment, highway lighting and guardrail and subsequently reset them at their
original locations or, in the case of widened pavement or roadbed, at locations
designated by the CEI.

If CFX determines that damage to such existing or perrnanent installations oftraffic
signs, signal equipment, highway lighting or guardrail is caused by athird party(ies),
and is not otherwise due to any fault or activities ofthe Contractor, CFX will, except
for any damage resulting from vandalism, compensate the Contractor for the costs
associated with the repairs. Contractor shall repair damage caused by vandalism at no

expense to CFX.
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5.9.5 Operations Within Railroad Right of Way

5.9.5.1 Notification to the Railroad Company: The Contractor shall notiff the CEI
and the railroad company's division engineer or superintendent a minimum of 72
hours in advance ofbeginning any operations within the limits ofthe railroad right of
way, any operations requiring movement of employees, trucks or other Equipment
across the tracks of the railroad company at other than established public crossings,
and any other Work which may affect railroad operations or property.

5.9.5.2Contractor's Responsibilities: The Contractor shall comply with the
requirements that the railroad company's division engineer or superintendent
considers necessary to safeguard the railroad's property and operations. Any damage,

delay or injury and any suits, actions or claims made because of damages or injuries
resulting from the Contractor's operations within or adjacent to railroad right ofway
shall be the Contractor's responsibility.

5.9.5.3 Watchman or Flagging Services: When protective services are necessary
during certain periods of the Project to provide safety for railroad operations, the
railroad company will provide such services (watchman or flagging) and CFX will
reimburse the railroad company for the cost thereof. The Contractor shall schedule
Work that affects railroad operations to minimize the need for protective services by
the railroad company.

5.9.6 Utilities

5.9.6.1Arrangements for Protection or Adjustment: Work shall not commence at
points where the Contractor's operations adjacent to utility facilities may result in
expense, loss or disruption of service to the public or owners ofthe utilities until the
Contractor has made all arrangements necessary for the protection of the utilities.
The Contractor shall be solely and directly responsible to the owners and operators of
such utilities for any damage, injury, expense, loss, inconvenience, or delay caused by
the Contractor's operations.

CFX will make the necessary anangements with the utilities owners for removal or
adjustment of utilities where such removal or adjustment is determined by CFX to be

essential to the performance of the Work. Relocations or adjustments requested by
the Contractor based on the Contractor's proposed use of a particular method of
construction or type of Equipment will not be considered as being essential to the
Work if other commonly used methods and Equipment could be used without the
necessity ofrelocating or adjusting the utility. CFX will determine the responsibility
for any such required adjustments of utilities. Relocations or adjustments requested
because of delivery to the Project of Materials fumished by the Contractor shall be
the responsibility and expense of the Contractor.
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Circumstance under which CFX will consider utility relocations or adjustments
essential include, but are not necessarily limited to, the following:

1) Utilities lying within the vertical and horizontal construction limits
plus the reasonably required working room necessary for operation of
Equipment normally used for the particular type of construction except as

provide in subparagraph 4 below. In the case of overhead electrical
conductors which carry more than 400 volts, a minimum of l0 feet clearance
between the conductor and the nearest possible approach ofany part ofthe
Equipment will be required, except where the utility owner effects safeguards
approved by the Florida Department of Labor and Employment Security.

2) Utilities lying within the horizontal limits ofthe Project and within,l2
inches below the ground surface or the excavation surface on which the
construction Equipment is to be operated or within 12 inches below the
bottom of any stabilizing course called for on the Plans.

3) Utilities lying within the normal limits of excavation for underground
drainage facilities or other structures (except as provided in subparagraph 4
below). Such normal limits shall extend to side slopes along the angle of
repose as established by sound engineering practice, unless the Plans or
Specifications require the sides ofthe excavation to be supported by sheeting
or the Contractor elects to sheet such excavation for the Contractor's
convenience.

4) Where utilities cross pipe trenches transversely within the excavation
area but not within positions from which relocation or removal is necessary
the utility owner will be responsible for providing and effecting all reasonable
measures for their support and protection during construction operations.
The Contractor shall cooperate with the utility owner in the owner's effecting
such support and protective measures. The Contractor shall be responsible
for any damage to the utility that is caused by neglect or failure on the
Contractor's part to cooperate and to use proper precaution in performing the
Work.

In the event that a temporary relocation of a utility or a particular sequence of timing
in the relocation of a utility is necessary, such relocation shall be done only as

directed by CFX. CFX will not be responsible for utility adjustments or temporary
relocation work or for the conditions resulting therefrom, where such adjustments
are: not necessitated by the construction ofthe Project; or done solely for the benefit
or convenience of the utility owner or its contractor (or the Contractor where
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Contractor's construction procedures are considered by CFX to be other than
normal); or not shown on the approved Plans for the utilities relocation or the
construction.

5.9.6.2 Cooperation with Utility Owners: The Contractor shall cooperate with the
utility owners in the removal and/or realrangement of utilities. If utility service is
intemrpted due to construction operations, the Contractor shall immediately noti$
the owner of the utility and the CEI and cooperate in the prompt restoration of
service. If water service is intemrpted, the Contractor's repair work shall be

continuous until the service is restored. No Work shall be undertaken around fire
hydrants until the local fire authority has approved provisions for continued service.

5.9.6.3 Utility Adjustments: Utility adjustments and reconstruction Work may be

underway during the Work. The Contractor shall effectively cooperate, coordinate,
and schedule utility adjustments with utility construction crews in maintaining utility
service. The Contractor shall use caution when working adjacent to utilities that have
been relocated. The Contractor shall repair, at Contractor's expense, damages to
relocated utilities resulting from Contractor' s operations.

5.9.6.4 Weekly Meetings: Contractor shall conduct weekly meetings on the job site
with all the affected utility companies and the CEI in attendance to coordinate Project
construction and utility relocation, and shall submit a list of all attendees one week in
advance to the CEI for approval.

Provide the approved Work Progress Schedule and Work Plan for the project to
document the schedule and plan for road construction and utility adjustments.
When utility relocations no longer affect construction activities, the Contractor may
discontinue the meetings with the CEI's approval.

5.10 Responsibility for Damages, Claims, etc

5.10.1 Contractor to Provide Defense Against Claims and Suits: To the fullest extent
permitted by law, the Contractor shall indemnify and hold harmless CFX (its officers,
agents and employees) from and against claims, damages, losses and expenses
(including but not limited to attorneys' fees), arising out of or resulting from
performance of the Work, provided that such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction
of tangible property (other than the Work itself) including loss of use resulting
therefrom. However, the indemnification herein provided is only to the extent caused

in whole or in part by any act, omission or default of the Contractor, subcontractor,
sub-subcontractoro materialman, agents of any tier, anyone directly or indirectly
employed by them or anyone for whose acts they may be liable, regardless ofwhether
or not such claim, damage, loss, or expense is caused in part by apafi indemnified
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hereunder. Such obligation shall not be construed to negate, abridge, or reduce other
rights or obligations of indemnity that would otherwise exist as to apafi or person

described herein. The monetary limit on the indemnification provided hereinto CFX
or its officers, agents and employees shall be the total amount of the Agreement in
aggregate or the insurance policy amount as required in article 5. 1 t herein, whichever
is greater. The total amount of the Agreement in aggregate will be determined by the
date the notice of claim was received by CFX.

In claims against any person or entity indemnified under this subarticle by an

employee of the Contractor, a subcontractor, anyone directly or indirectly employed
by them or anyone for whose acts they may be liable, the indemnification obligation
under this subarticle shall not be limited by a limitation on amount or type of
damages, compensation or benefits payable by or for the Contractor or a

subcontractor under workers' or workmen's compensation acts, disability benefit acts

or other employee benefit acts.

The obligations ofthe Contractor under this subarticle shall not extend to the liability
of the Engineer of Record, the Engineer of Record's consultants and agents and
employees of any of them arising out of (l) the preparation or approval of maps,
drawings, opinions, reports, surveys, designs or specification, or (2)the giving of or
the failure to give direction or instructions by the Engineer ofRecord, the Engineer of
Record's consultants and agents and employees of any of them provided such giving
or failure to give is the primary cause of the injury or damage.

The Contractor's obligation to indemnifu and pay forthe defense or, at CFX's option,
to participate and associate with CFX in the defense and trial of any damage claim or
suit and any related settlement negotiations, shall arise within seven (7) days of
receipt by the Contractor of the CFX notice of claim for indemnification to the
Contractor. The notice of claim for indemnification will be served by certified mail.
The Contractor's obligation to indemnift within seven (7) days of receipt of such

notice will not be excused because ofthe Contractor's inabilityto evaluate liability or
because the Contractor evaluates liability and determines the Contractor is not liable
or determines CFX is solely negligent. The Contractor will pay all costs and fees

related to this obligation and its enforcement by CFX.

This Contract shall not create in the public or any member thereof, a third party
beneficiary hereunder or to authorize anyone not a party to this Contract to maintain a
suit for personal injuries or property damage pursuant to the terms or provisions of
the Contract.
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5.10.2 Guaranty of Payment for Claims: The Contractor guarantees the payment of all just
claims for Materials, Equipment, supplies, tools or labor and otherjust claims against
the Contractor or any subcontractor in connection with the Contract. Final
acceptance and payment by CFX will not release the Contractor's bond until all such

claims are paid or released.

5.1 I Insurance

Anything contained herein to the contrary notwithstanding, during the term of the Contract
and for such additional time as may be further required, the Contractor shall provide, pay for
and maintain in full force and effect insurance outlined in subarticles 5.11.1 through 5.11.9
below for coverage at not less than the prescribed minimum limits of liability, covering the
Contractor's activities and those ofany and all subcontractors (including officers, directors,
employees or agents of each and their successors). All insurance shall be provided through
companies authorized to do business in the State of Florida and considered acceptable by
CFX.

Upon execution of the Contract, the Contractor shall furnish to CFX, Certificates of
lnsurance bearing an original manual signature of the authorized representative of the
insurance company. No Work shall commence under the Contract unless and until the
required Certificates oflnsurance described herein are in effect and have been approved by
CFX. The Certificate of Insurance shall be issued to CFX and shall reference the complete
and correct Project numbero as well as the full and complete name of each insurance
company, including city and state of domicile, as listed by A.M. Best Company. All
insurance must be underwritten by insurers that are qualified to transact business in the State

ofFlorida and that have been in business and have a record ofsuccessful and continuous
operations for at least five (5) years. Each shall carry a rating of "A-" (excellent) and a
financial rating of Class IlV, or as approved by CFX, as defined by A.M. Best and

Company's Key Rating Guide. Such Certificates shall provide that in the event of
cancellation, non-renewal or material reduction in coverage (including any material reduction
of limits of Liability), the insurer will provide thirty (30) days prior notice of such
cancellation, non-renewal or material reduction by certified mail to CFX. In addition,
certified true copies of all policies shall be provided to CFX upon specific written request.
Renewal Certificates of Insurance for all policies shall be submitted bythe Contractor so that
they are received by CFX no later than thirty (30) calendar days prior to the expiration of
existing insurance coverage. Failure by the Contractor to meet this required timeframe will
result in suspension of partial payments on monthly estimates until the certificates are

received and accepted by CFX.

All insurance coverage required ofthe Contractor shall be primary and noncontributory over
any insurance or self-insurance program carried by CFX.
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Excluding Professional and Pollution liability insurance, no liability insurance required
herein shall be written under a "claims made" form.

Contractor hereby agrees to waive rights of subrogation which any insurer of Contractor may
acquire from Contractor by virtue ofthe payment of any loss. Contractor agrees to obtain any
endorsement that may be necessary to affect this waiver of subrogation.

Failure of CFX to demand such certificate or evidence of full compliance with these
insurance requirements or failure of CFX to identify a deficiency from evidence provided
will not be construed as a waiver of the CONTRACTOR's obligation to maintain such
insurance.

The acceptance of delivery by CFX of any certificate of insurance and endorsement
evidencing the required coverage and limits does not constitute approval or agreement by
CFX that the insurance requirements have been met or the insurance policies shown in the
certificates of insurance and endorsements are in compliance with the requirements.

Neither approval by CFX of insurance supplied by the Contractor nor disapproval of that
insurance, shall release the Contractor of full responsibility for liability, damages and
accidents as otherwise provided by the Contract. The requirement of insurance will not be
deemed a waiver of sovereign immunity by CFX.

If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to
provide CFX with certificates of same, CFX may obtain such polices and coverages at
CONTRACTOR's expense and deduct such costs from CONTRACTOR payments.
Alternately, CFX may declare CONTRACTOR in default for cause.

5.11.1 Schedule of Required Limits for Workers' Compensation, General Liability and
Automobile Liability:

5.11.2 Worker's Compensation and Employer's Liability Insurance: The Contractor shall
maintain coverage for its employees in accordance with the laws of the State of
Florida. The amount of coverage shall not be less than the limits of insurance as

required in subarticle 5.11.1.

Contract Amount Workers' Comp/
Employer's Liabititv

General Liability
(Der occu rrence/ aggregate)

Automobile
Liabilitv

Up to $3 million Statutory / $500,000 $1,000,000 / $2,000,000 $1,000,000
$3 million and Up Statutory / S1,000,000 $5,000,000 / $l 0,000,000 $5,000,000
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The Workers' Compensation policy shall be endorsed with a waiver of subrogation in
favor of CFX for all work performed by the Contractor, its employees, agents and
subcontractors.

5.11.3 Comprehensive General Liability Insurance: Coverage shall be maintained by the
Contractor providing Comprehensive General Liability Insurance as provided on
Insurance Services Office form GC 00 0l or an equivalent thereof. Limits of
Liability for Bodily Injury Liability and/or Property Damage Liability shall not be

less than the limits of insurance as required in Section 5. 1 1 . 1 .

The policy shall contain an endorsement providing forAggregate Limits ofliability
to be on a per Project basis. This endorsement shall state that Aggregate Limits as

specified herein apply separately and specifically to this Project.

Products and Completed Operations coverage, evidenced by a Certificate of
Insurance, shall be maintained for a period of not less than two (2) years following
completion of the Work to which the Contract applies.

If watercrafts are to be used in the performance of any Work under the Contract,
watercraft operations shall be covered under the Comprehensive General Liability
policy providing limits in accordance with the General Liability requirements.

Ifthe Project involves Work or operations by the Contractor within the limits of the
railroad right-of-way, including any encroachments thereon from Work or operations
in the vicinity of the railroad right-of-way, the railroad shall be named as an

Additional Insured under this policy.

CFX, its employees, members, officers, agents, consultants, and successors shall be

named as Additional Insured under this policy. Insurance Services Office
endorsement CG 20 10 (11 85 edition date) or both CG 20 l0 and CG 20 37(10 0l
edition dates) forms (if later edition dates are used), shall be used to meet these
requirements and a photocopy of same shall be provided with the Certificate.

5.11.4 Comprehensive Automobile Liability lnsurance: The Contractor shall maintain
coverage applicable to the ownership, maintenance, use, loading and unloading of
any owned, non-owned, leased or hired vehicle issued on Insurance Services Office
form CA 00 01 or its equivalent. The amount of coverage shall not be less than the
limits of insurance as required in subarticle 5.1l.l.

This policy shall include coverage for liability assumed under contract (if not
provided for under the Comprehensive General Liability policy). In the event the
Contractor does not own automobiles, the Contractor shall maintain coverage for
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hired and non-owned auto liability, which may be satisfied by way of endorsement to
the Commercial General Liability policy or through a separate Business Auto
Liability policy.

CFX, its employees, memberso officers, agents, consultants, and successors shall be

named as Additional Insured under this policy.

5.11.5 Umbrella,/Excess Liability Insurance: If an Umbrella or Excess Liability lnsurance
policy is used to attain the required limits of liability, the sum ofthe limits provided
by the Primary insurance and the Umbrella or Excess Liability insurance must at least
equal the Limits of Liability as required by subarticle 5. I 1 . I

The Umbrella/Excess Liability lnsurance policy or Excess policy shall afford
coverage equivalent to the required coverage as set forth in this Article 5.11. Policy
inception date must also be concurrent with the inception dates of the underlying
General Liability and Automobile Liability policies.

Umbrella or Excess policy Certificate of Insurance shall stipulate the underlying
limits of liability applicable. A photocopy ofthe endorsement so evidencing shall be

attached to the Certificate.

CFX, its employees, members, officers, agents, consultants, and successors shall be

named as Additional Insured under this policy.

5.1 1.6 Builder's Risk: If this Contract includes: (1) construction of a new above-ground
structure or structures, (2) any addition, improvement, alteration, or repair to an

existing structure or structures, or (3) the installation of machinery or equipment
into an existing structure or structures, the Contractor shall maintain builders' risk
insurance providing coverage to equally protect the interests of CFX, the
Contractor and subcontractors ofany tier.

Coverage shall be wriffen on a completed value form in an amount at least equal
to l00o/o of the estimated completed value of the project plus any subsequent
modifications of that sum. The coverage shall be written on an "all-risk" basis
and shall, at a minimum, cover the perils insured under the Insurance Services
Office CP 10 30 Special Causes of Loss Form and shall include property in transit
and property stored on or off premises that shall become part of the project.

The Contractor agrees not to maintain a wind or flood sub-limit less than 25o/o of the
estimated completed value of the project. The Contractor agrees any flat
deductible(s) shall not exceed $25,000, and any windstorm percentage deductible
(when applicable) shall not exceed five-percent (5%).
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The coverage shall not be subject to automatic termination of coverage in the event
the project/building is occupied in whole or in part, or put to its intended use, or
partially accepted by CFX. If such restriction exists the Contractor shall request that
the carrier endorse the policy to amend the automatic termination clause to only
terminate coverage if the policy expires, is cancelled, CFX's interest in the project
ceases, or the project is accepted and insured by CFX.

5.11.7 Railroad Insurance: When the Contractor performs Work on, adjacent to, over or
under a railroad, railroad property or railroad right-of-way, the Contractor shall
furnish CFX (for transmittal to the railroad company) an insurance certificate with
the railroad named as the insured which (with respect to the operations the Contractor
or any of its subcontractors perform) will provide for Railroad Protective Liability
insurance providing coverage for bodily injury, death and property damage of a
combined single limit of Five Million Dollars ($5,000,000.00) per occurrence, with
an aggregate limit of Ten Million Dollars ($10,000,000.00) forthe term ofthe policy.
The policy shall be written on the ISOruMA (CG 00 35 11 85) with Pollution

Exclusions Amendment (CG 28 3l ll 85) endorsement deleting Common Policy
Conditions (CG 99 01) if Common Policy Conditions are included in the policy and
Broad Form Nuclear Exclusion (IC 00 2l). CFX, its employees, members, officers,
agentso consultants, and successors shall be named as Additional Insured under this
policy.

5.11.8 Pollution Legal/Environmental Legal Liability Insurance (CPL) - The Contractor
agrees to maintain Contractor's Pollution Legal/Environmental Legal Liability
Insurance on a per-project basis. Coverage shall be for pollution losses arising from
all services performed to comply with this contract. Coverage shall apply to sudden
and gradual pollution conditions including the discharge, dispersal, release or escape

of smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals, liquids orgases, waste
materials or other irritants, contaminants, or pollutants into or upon land, the
atmosphere or any watercourse or body of water, which results in Bodily Injury or
Property Damage.

If policy is written on a Claims Made form, a retroactive date priorto or equal to the
effective date of the Contract is required, and coverage must be maintained for 3

years after completion of contract or "tail coverage" must be purchased. In the event
the policy is canceled, non-renewed, switched to occurrence form, or any other event
which triggers the right to purchase a Supplemental Extended Reporting Period
(SERP) during the life of this contract the Contractor agrees to purchase the SERP
with a minimum reporting period of not less than three years. Purchase ofthe SERP
shall not relieve the Contractor of the obligation to provide replacement coverage.
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Coverage should include and be for the at least the minimum limits listed below:

1) Bodily injury, sickness, disease, mental anguish or shock sustained by any
person, including death; property damage including physical injury to or destruction
oftangible property including the resulting loss ofuse thereo[ clean-up costso and the
loss of use of tangible property that has not been physically injured or destroyed;

2) Defense including costs, charges and expenses incurred in the investigation,
adjustment or defense of claims for such compensation damages.

3) Cost of Cleanup/Remediation.

Limits
Each Occurrence - $ 2,000,000
General Aggregate - $ 4,000,000

For acceptance of Pollution Legal/EnvironmentalLegal Liability coverage included
within another policy coverage required herein, a statement notifying the certificate
holder must be included on the certificate of insurance and the total amount of said
coverage per occuffence must be greater than or equal to the amount of Pollution
Legal/Environmental Legal Liability and other coverage combined.

If the CGL and CPL policy is issued by the same issuer, a total pollution exclusion
shall be attached to the Contractor's CGL policy and an appropriate premium credit
provided from the issuer to the Contractor.

CFX, its employees, members, officers, agents, consultants and successors shall be
named as Additional Insured under this policy.

5. I I .9 Professional Liability- If the construction method is "design-build" the Contractor
agrees to maintain Professional Liability on a per-project basis. The Contractor
agrees that the policy shall include a minimum three-year extended reporting period.
The Contractor agrees that the Retroactive Date equals or precedes the execution date
of this Contract or the perfoffnance of services specified hereunder. The Contractor
agrees to provide coverage with limits and deductibles as presuibed below.

Contract Amount Minimum Limit Maximum Deductible

Up to $1 million 50Vo of project cost,
minimum of $100,000
per occuffence

llYo of project cost or
$25,000, whichever is
smaller

$1 million and Up $1,000,000 $100,000
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5.12 Contract Bond (Public Construction Bond) Required

5.12.1 General Requirements of the Bond: The Contractor shall furnish to CFX and shall
maintain in effect throughout the term of the Contract, an acceptable surety bond in a

sum equal to the amount ofthe Contract. This bond shall remain in effect until one
year after the date when final payment becomes due, except as provided otherwise by
Laws or Regulations or by the Contract Documents. Such bond shall be executed on

the form furnished by CFX. The surety shall meet all requirements of the laws of
Florida and shall be approved and at all times acceptable to CFX. The name, address

and telephone number of the surety agent shall be clearly stated on the face of the
Public Construction Bond.
Continued Acceptability of Surety: In the event that the surety executing the bond
(although acceptable to CFX at the time of execution of the Contract) subsequently
becomes insolvent or bankrupt or becomes unreliable or otherwise unsatisfactory due

to any cause which becomes apparent after CFX's initial approval of the company,
then CFX may require that the Contractor immediately replace the surety bond with a
similarbond drawn on a surety companywhich is reliable and acceptableto CFX. In
such event, all costs of the premium for the new bond, after deducting any amounts

that might be returned to the Contractor from its payment of premium on the
defaulting bond, will be borne by CFX.

5.12.2

5.13 Contractor's Responsibility for Work

Until final acceptance by CFX, the Work shall be under the charge and custody of the
Contractor. The Contractor shall take every necessary precaution against injury or damage to
the Work by the action of the elements or from any other cause whatsoever arising either
from the execution or non-execution of the Work and shall rebuild, repair, restore and make
good, without additional compensation, all injury or damage to any portion of the Work
including extensive or catastrophic damages.

The Contractor will not be held responsible for damage to any landscape items caused by an

officially declared hurricane that occurs after the final acceptance of the entire Work but
during any remaining portion of the 90-day establishment period.

5.14 Opening Section of Highway to Traffic

When any bridge or section of roadway is, in the opinion of CFX, acceptable for travel, CFX
may direct that the bridge or roadway be opened to traffic. Such opening shall not be

considered, in any way, to be an acceptance of the bridge or roadway or any part thereofor as

a waiver of any provision of the Contract. The Contractor shall make all repairs or renewals
due to defective Work or Materials (or for any cause other than ordinary wear and tear) on

such opened sections without additional compensation.
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5.15 Scales for Weighing Materials

5.15.1 ApplicableRegulations:Priortotheuseofanyscales,theContractorshallsubmitto
the CEI a copy of a certificate of accuracy for the scales that is not more than I year
old. All scales which are used for the determination ofthe weight of Materials upon
which compensation will be made by CFX shall conform to the requirements of
Chapter 53 1, Florida Statutes, pertaining to specifications, tolerances and regulations
as administered by the Bureau of Weights and Measures ofthe Florida Department of
Agriculture. CFX reserves the right to perform scale checks/inspections at its sole
discretion.

5.15.2 Base for Scales: Such scales shall be placed on a substantial horizontal base that will
assure proper support, rigidity and maintenance of level of the scales.

5.15.3 Protection and Maintenance: All scale parts shall be in proper condition as to level
and vertical alignment and shall be fully protected against contamination by dust, dirt
and other maffer which might affect operation of the parts.

5.16 Source ofForest Products

As required by Section 255.20, Florida Statutes, all timber, timber piling or other forest
products which are used in the construction of the Project shall be produced and
manufactured in the State of Florida, price and quality being equal and provided such
Materials produced and manufactured in Florida are available.

5.17 Regulations of Air Pollution

5.17 .I General: All Work shall be done in accordance with all Federal, State and local laws
and regulations regarding air pollution and burning.

5.17.2 Dust Control: The Contractor shall ensure that excessive dust is not transported
beyond the limits of construction in populated areas. Dust control for embankment
or other cleared or unsurfaced areas may be by application of water or calcium
chloride, as directed by CFX. Any use of calcium chloride shall be in accordance
with Section 102 of the Technical Specifications. When included in the Plans,
mulch, seed, sod or temporary paving shall be installed as early as practical. Dust
control for storage and handling of dusty materials may be made by wetting, covering
or other means as approved by the CEI.
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5.17.3 Asphalt Material: Any asphalt used shall be emulsified asphalt unless otherwise
stated in the Plans and allowed by Chapter l7-2 of the Rules and Regulations of the
Florida Department of Environmental Protection. Asphalt materials and components
shall be stored and handled to minimize unnecessary release of hydrocarbon vapors.

5.17.4 Asphalt Plants: The operation and maintenance of asphalt plants shall be in
accordance with Chapter I7-2 of the Rules and Regulations of the Florida
Department of Environmental Protection. A valid permit as required under Chapter
l7-2 shall be available at the plant site prior to the start of Work.

5.18 Dredging and Filling

If required by the Work, the Contractor shall comply with Section 370.033, Florida Statutes,

regarding obtaining a certificate of registration from the Florida Department of
Environmental Protection and keeping accurate records and logs of all dredge and fill
activities.

5.19 Erosion Control

This Project will be constructed on properties that may be subject to environmental permits
and regulation promulgated by city, county, state, federal, and regional authorities.
Requirements for erosion control are included in the Technical Specifications.

5.20 Contractor's Motor Vehicle Registration

The Conhactor shall provide proof to CFX that all motor vehicles operated or caused to be
operated by the Contractor are registered in compliance with Chapter 320, Florida Statutes.

Such proof of registration shall be submitted in the form of a notarizedaffidavit to CFX. No
payment will be made to the Contractor until the required proof of registration is on file with
CFX.

5.21 Intemal Revenue Service Form W-9

The Contractor shall complete and return with the executed Contract, lnternal Revenue

Service Form W-9, Request for Taxpayer Identification Number and Certification.
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5.22 Tolls and Access

The Contractor shall pay all tolls incurred from using CFX's Expressway System to transport
personnelo equipment, or materials to and from the site of Work. Any costs incurred by the
Contractor in payment of tolls shall be considered incidental and included in associated
items. The term "equipment" in this context includes loaders, graders and similar self-
propelled equipment, operating under their own power, passing through atollplaza.

Contractor shall access the Project by existing expressway ramps. No access will be allowed
through the right-of-way fence.

5.23 Requests for References or Performance Evaluations

In the event CFX at any time receives any direct or third party inquiry or request concerning
the Contractor, its employees or sub-contractors, or the performance of the Contractor, its
employees or sub-contractors under this Contract, CFX, at any time and in all cases, may, but
shall not be obligated to respond to any such inquiry or request, with or without notice to the
Contractor, its employees, or subcontractors, as the case may be, but, in all cases, such
response shall be limited to: (1) acknowledging that the Contractor has, or in the past has

had, a contract with CFX; (2) the date, term and type of such contract; (3) whether a specified
employee or subcontractor worked on the Contract, and if so, in what capacity; (4) whether
such contract was terminated early for any reason other than the convenience of CFX; (5)
whether such contract was eligible for renewal or extension; and, (6) if such contract was
eligible for renewal or extension, whether in fact such contract was renewed or extended.
Should the Contractor, its employees, its agents or subcontractors request that any funher
information be provided in response to such an inquiry or request, such additional
information may be provided by CFX, in its sole discretion. Contractor for itself, its
employees, its agents and sub-contractors, hereby expressly waives any and all claims of
whatever kind or nature that the Contractor, its employees, its agents or sub-contractors may
have, or may hereafter acquire, against CFX relating to, or arising out of CFX's response to
any and all requests or inquiries concerning the Contractor, its employees or subcontractors
under this Conhact, or the performance of the Contractor, its employees or subcontractors
under this Contract.

5.24 UnauthorizedAliens

Contractor warrants that all persons performing work for CFX under this Contract, regardless
of the nature or duration of such work, shall be United States citizens or properly authorized
and documented aliens. Contractor shall comply with all federal, state and local laws and
regulations pertaining to the employment of unauthorized or undocumented aliens at all
times during the performance ofthis Contract and shall indemnifu and hold CFX harmless
for any violations of the same. Furthermore, if CFX determines that Contractor has
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knowingly employed any unauthorized alien in the perfoffnance of the Contract, CFX may
immediately and unilaterally terminate the Contract for cause.

5.25 Public Records

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF
PUBLIC RECORDS AT (407 -690-5000, publicrecords@CFXWav.com,
and 4974 ORL Tower Road, Orlando, FL. 32807).

CONTRACTOR acknowledges that CFX is a body politic and corporate, an agency of the
State of Florida, and is subject to the Public Records Act codified in Chapter 119, Florida
Statutes. To the extent that the CONTRACTOR is in the possession of documents fall
within the definition of public records subject to the Public Records Act, which public
records have not yet been delivered to CFX, CONTRACTOR agrees to complywith Section
119.0701, Florida Statutes, and to:

l. Keep and maintain public records required by the public agency to perform the service.

2. Upon request from the public agency's custodian of public records, provide the public
agency with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in this chapter or as

otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration of the contract term and following completion ofthe contract ifthe CONTRACTOR
does not transfer the records to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the public agency all public
records in possession ofthe CONTRACTOR or keep and maintain public records required
by the public agency to perform the service. If the CONTRACTOR transfers all public
records to the public agency upon completion of the contract, the CONTRACTOR shall
destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. Ifthe CONTRACTOR keeps and maintains public records
upon completion ofthe contract, the CONTRACTOR shall meet all applicable requirements
for retaining public records. All records stored electronically must be provided to the public
agency, upon request from the public agency's custodian ofpublic records, in a format that is
compatible with the information technology systems of the public agency.

GS-86



Upon receipt of any request by a member of the public for any documentso papers, letters, or
other material subject to the provisions of Chapter 1 19, Florida Statutes, made or received by
CONTRACTOR in conjunction with this Contract (including without limitation
CONTRACTOR Records and Proposal Records, ifand as applicable), CONTRACTOR shall
immediately notiff the CFX. In the event the CONTRACTOR has public records in its
possession, CONTRACTOR shall comply with the Public Records Act.

5.26 Inspector General

It is the duty of every CONTRACTOR and subcontractor to cooperate with the inspector
general in any investigation, audit, inspection, review, or hearing pursuant to section 20.055,
Florida Statutes. The corporation, partnership, or person entering into an Agreement with the
Central Florida Expressway Authority understands and will comply with subsection.
20.055(5), Florida Statutes.

5.27 Convicted Vendor List

A person or affiliate who has been placed on the convicted vendor list following a conviction
for a public entity crime may not submit a bid, proposal, or reply on a contract to provide any
goods or services to a public entity; may not submit a bid, proposal, or reply on a contract
with a public entity for the construction or repair of a public building or public work; may
not submit bids, proposals, or replies on leases of real property to a public entity; may not be

awarded or perform work as a contractor, supplier, subcontractor, or consultant under a

contract with any public entity; and may not transact business with any public entity in
excess of the threshold amount provided in s.287 .017 for CATEGORY TWO for a period of
36 months following the date of being placed on the convicted vendor list.

5.28 Discriminatory Vendor List

An entity or affiliate who has been placed on the discriminatory vendor list may not submit a

bid, proposal, or reply on a contract to provide any goods or services to a public entity; may
not submit a bid, proposal, or reply on a contract with a public entity for the construction or
repair of a public building or public work; may not submit bids, proposals, or replies on
leases of real property to a public entity; may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with any public entity; and

may not transact business with any public entity.

GS.87



5.29 Severability

If any section of the Contract Documents that are incorporated into this Contract be judged
void, unenforceable or illegal, thenthe illegal provision will be, ifat all possible, interpreted
or re-drafted into a valid, enforceable, legal provision as close to the parties' original
intention, and the remaining portions ofthe Contract will remain in full force and effect and
will be enforced and interpreted as closely as possible to the parties' intention for the whole
of the Contract.

5.30 Companies Pursuant to Florida Statute Section 287.135

Pursuant to Section 287.135(3)(a)4, if the company is found to have submitted a false
certification as provided under subsection (5); been placed on the Scrutinized Companies
with Activities in Sudan List; or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List; or been engaged in business operations in Cuba or Syria, the
contract may be terminated for cause at the option of CFX.

Pursuant to Section 287.135(3Xb), if the company is found to have been placed on the
Scrutinized Companies that Boycott Israel List or is engaged in a boycott of Israel, the
contract may be terminated for cause at the option of CFX.

Submitting a false certification shall be deemed a material breach of contract or renewal.
CFX shall provide notice, in writing, to the Contractor of CFX's determination concerning
the false certification. The Contractor shall have ninety (90) days following receipt of the
notice to respond in writing and demonstrate that the determination of false certification was
made in error. If the Contractor does not demonstrate that the CFX's determination of false
certification was made in error then CFX shall have the right to terminate the contract and
seek civil remedies pursuant to Section 287.135, Florida Statutes and as allowed by law.

END OF SECTION 5
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SECTION 6 - PROSECUTION AND PROGRESS OF THE WORK

6.1 Subletting or Assigning of Contract

The Contractor shall not sublet, sell, transfer, assign or otherwise dispose of the
Contract or any portion thereof or of Contractor's right, title or interest therein,
without written consent of CFX. With CFX wriffen consento the Contractor will be
permitted to sublet a portion of the Work but shall perform, with its own
organization, Work amounting to not less than 50% of the total Contract amount less

the total amount for those Contract items specifically designated as "Specialty Work"
below or as otherwise designated as Specialty Work by CFX. The granting or
denying of consent under this provision is at CFX's sole discretion.

The total Contract amount shall include the cost of Materials, manufactured
component products and their transportation to the Project site. Off-site commercial
production of Materials and manufactured component products purchased by the
Contractor and their transportation to the Project will not be considered
subcontracted Work.

If a part of a Contract item is sublet, only its proportional cost will be used in
determining the percentage of subcontracted normal Work.

All subcontracts entered into by the Contractor shall be in writing and shall contain
all pertinent provisions and applicable requirements ofthe Contract. All subcontracts
shall require subcontractor to indemnify and hold harmless CFX on the same terms as

contained in the General Specifications and the Contract. The Contractor shall
furnish CFX with a copy of any subcontract requested by CFX. Subletting of Work
shall not relieve the Contractor or surety of their respective liabilities.

The Contractor shall ensure that all Subcontractors are competent, careful and
reliable. The Contractor shall submit the names and qualifications of all first and
second tier subcontractors to CFX for approval prior to their beginning Work on the
Project. All first and second tier subcontractors shall have the skills and experience
necessary to properly perform the Work assigned and as required by the plans and
specifications.

If, in the opinion of CFX, any Subcontractor employed by the Contractor is not
qualified to perform the Work or is insubordinate, disorderly, disrupts or is
detrimental to the progress of the Work, such first or second tier subcontractor shall
be immediately removed from the Project by the Contractor upon written direction
from CFX. Such subcontractor shall not be employed again on the Project without
the written permission of CFX. Ifthe Contractor fails to immediately remove such
subcontractor, CFX may, at its sole discretion, withhold payments due or which may
become due, or may suspend the Work until the subcontractor is removed. The

6.1.1
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Contractor shall indemnifr and hold harmless CFX, its agents, consultants, officials
and employees from any and all claims, actions or suits arising from such removal,
discharge or suspension of a Subcontractor based on the direction of CFX. All
subcontracts shall expressly include an acknowledgment of CFX's right to remove
any Subcontractor in accordance with this paragraph.

A Subcontractor shall be recognized only in the capacity of an employee or agent of
the Contractor.

If the aggregate total of the dollar amount of Work performed by a subcontractor,
including equipment rental agreements, equals or exceeds $20,000, a formal
subcontract agreement shall be entered into between the Contractor and the
Subcontractor.

6.1.2 Specialty Work: The following Work is designated as Specialty Work

Auxiliary Power Unit
Cleaning, Coating, Injection, Grouting, Grinding, Grooving or Sealing Concrete
Surfaces
Deep Well Installation
Elechical Work
Fencing
Highway Lighting
Installing Pipe or Pipe Liner by Jacking and Boring
Installing Structural Plate Pipe Structure
Landscaping
Painting
Plugging Water Wells
Pressure Grouting
Pumping Equipment
Roadway Signing and Pavement Marking
Riprap
Removal of Buildings
Rumble Strips
Sealing Wells by Injection
Septic Tank and Disposal System
Signalization
Utility Works
Vehicular Impact Attenuator
Water and Sewage Treatment Systems
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6.2 Work Performed by Equipment Rental Agreement

The limitations set forth in 6.1, regarding the amount of Work that may be subcontracted, do

not apply to Work performed by Equipment rental agreements. The Contractor shall notify
CFX, in writing, ifthe Contractor intends to perform any Work through an Equipment rental
agreement. The notification shall be submitted to CFX before any rental Equipment is used

on the Project. The notification shall include a list ofthe Equipment being rented, the Work
to be performed by the Equipment and whether the rental includes an Equipment operator.
Notification to CFX will not be required for Equipment being rented (without operators)
from an Equipment dealer or from a firm whose principle business is renting or leasing
Equipment.

6.3 Prosecution of Work

6.3.1 Sufficient Labor, Materials and Equipment: The Contractor shall provide sufficient
labor, Materials and Equipment to ensure the completion of the Work no later than
the Contract completion date.

6.3 .2 Impacts by Adj acent Projects: When there is a potential impact between two or more
projects due to close proximity or due to logistics in moving labor, Materials, and

Equipment between projects, all authorized representatives ofthe parties performing
the projects have a responsibility to communicate and coordinate their work so that
impacts to either pafi arc eliminated or mitigated and do not endanger, delay, or
create additional work or costs to either party. The Contractor shall not be

compensated for any additional costs or delays so incurred by either party.

6.3.3 Submission ofPreliminary, Baseline, UpdatedBaseline, andTwo-WeekLook-Ahead
Schedules:

6.3.3. I Scheduling Terminology

Accepted Baseline Schedule: The Accepted Baseline Schedule is the Baseline
Schedule submitted by the Contractor and accepted by CFX. Review and acceptance

of the schedule by CFX will be for the sole purpose of determining ifthe schedule is
in substantial compliance with the General Specifications and does not mean that
CFX agrees or disagrees, approves or disapproves ofthe constructability, means and

methods, validity and accuracy of the submitted baseline schedule. The Contractor is
solely responsible for the constructability, means and methods, validity and accuracy
of the submitted baseline schedule.

Acknowledged Receipt ofthe Updated Baseline Schedule: The Contractor is solely
responsible forthe constructability, means and methods, validity and accuracyofthe
updated baseline schedule. CFX does not accept or reject, agree or disagree, approve
or disapprove of the constructability, means and methods, validity or accuracy of the
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Updated Baseline Schedule. Instead, CFX will transmit a letter acknowledging
receipt ofthe Contractor's submittal of the Updated Baseline Schedule.

Baseline Schedule: The Baseline Schedule does not contain any progressed activities.
Therefore, each activity's early and late dates are planned dates, not actual dates.

The Baseline Schedule contains the necessary breakdown ofactivities to adequately
track the progress of the project. Activities in the Baseline Schedule shall include,
but not be limited to, activities for all work to be performed. In addition, the baseline
schedule should include milestone activities, and activities for the procurement of
significant equipment and materials, including activities for submittals and approvals,
orderso fabrication, request for delivery and delivery. Procurement activities should
be logically tied to their respective work activities.

Contract Completion Date: Also called the Approved Contract Completion Date or
the Authorized Contract Completion Date or the Last Chargeable Contract Date.

The Contract Completion Date is calculated by adding the number of calendar days
stated in the contract to complete all work, to the first chargeable day ofthe Contract,
less one day.

For time extensions granted by CFX, the Contract Completion Date is calculated by
adding the number of calendar days granted to the Contract Completion Date.

If a critical activity is delayed, the Contract Completion Date(s) may also be delayed
if the durations on the remaining activities on the critical path are accurate. The
Contractor acknowledges and agrees that actual delays to activities which, according
to the CPM schedule, do not directly affect the main project critical path, do not have
any effect on the Contract Completion Date(s) and shall not be the basis for a change
therein.

CPM: Critical Path Method of scheduling.

Early Dates: The earliest scheduled start and/or finish date assigned to a CPM
scheduled activity.

Excusable Delay: As defined in subarticle 6.7.3.1.

Adjustments to Contract Time.

Exha Work: Any Work which is required by CFX to be performed and which is not
otherwise covered or included in the existing Contract Documents, whether it be
additional Work, altered Work, deleted Work, Work due to differing site conditions,
or otherwise. This term does not include a delay.
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Lag: An undefined delay between two scheduled activities. For instance, a 5 day lag
between activity A (the predecessor) and activity B (the successor) with a Finish to
Start (FS) relationship would mean that activity B would not start until 5 days after
the finish of activity A.

Late Dates: The latest scheduled start and/or finish date assigned to a CPM scheduled

activity.

Longest Path: In a Baseline Schedule, the Longest Path of the CPM schedule is a
continuous series of activities starting from the first scheduled activity and ending
with the last scheduled activity, that are linked in a logical sequence and where each

activity in the sequence has the least value of total float in the schedule. If each of
the longest path activities were assigned the same calendar, then each activity on the
longest path would have the same value of total float. In an Updated Baseline
Schedule (a baseline with actual progress recorded), the Longest Path will begin at

the data date (also known as the cut-off date) and extend to the last activity scheduled
in the Contract. The Contractor shall sequence work so that only one Longest Path is

created in the Baseline or Updated Baseline schedule.

Negative Total Float: Also called Negative Float. The greatest number of days,
stated as a negative number, that the Contract Completion Date is delayed. When an

activity has negative total float, the activities with negative total float have early dates

scheduled later than their late dates.

Planned Dates: Also called early and late dates.

P6: The scheduling software Primavera Project Planner, produced by Primavera
Systems, Inc., which shall be used by the Contractor for all CPM scheduling tasks.

Preliminary Schedule: The Preliminary Schedule is a bar chart schedule submitted at

the Pre-Construction Conference. Refer also to specification section 6.3.3.3.

Revised Baseline Schedule: The Baseline Schedule shall only be revised with the
approval of CFX.

Total Float: Also called Float. The number of days an activity can be delayed

without delaying the Contract completion date.

CFX and Contractor agree that float is not for the exclusive use or benefit of either
the Contractor or CFX and must be used in the best interest of completingthe Project
on time. The Contractor agrees that: l) float time may be used by CFX; and 2)there
shall be no basis for a Project time extension as a result of any Project problem,
change order or delay which only results in the loss of available positive floato or
negative float that is greater that the most negative float in the CPM. The Contractor
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will not be permitted to alter float through such applications as extending duration
estimates or to change sequence relationshipso etc., to consume available positive
float.

Time Impact Analysis: If the Contractor requests a time extension to any required
milestone date for changes in the Work ordered by CFX, the Contractor shall furnish
such justification and supporting evidence in the form of a Time Impact Analysis
illustrating the influence of the change on the Contract time such that CFX can
evaluate the request. This Time Impact Analysis shall include a network analysis
demonstrating how the Contractor has incorporated the change in the schedule. Each

such Time Impact Analysis shall demonstrate the time impact ofthe performance of
the changed Work as the date upon which the change arose orwas otherwise ordered,
the status of the Work at that time based upon the CPM schedule update prevailing at

that time and the duration or logic computations for all ofthe affected activities. The
Time Impact Analysis shall be submitted within ten (10) calendar days following the

commencement of the delay event. Failure to make notification in the time and

manner required shall be considered a waiver of the Contractor's entitlement to any

time extension resulting from such delay. No time extension will be considered
unless it specifically contains at least the following detailed information:

1. Date delay began;

Date delay impact was resolved;

Detailed chronology of delay including the dates of all applicable
notifi cations and submittals;

4. Specific critical activities affected and the dates of impact;

The activity durations used in the Time Impact Analysis shall be

those reflected by the latest Project schedule update prevailing at the
time of the initiation of the delay event.

2.

J.

5

Updated Baseline Schedule: Also called the Schedule Update, is a copy of the
Baseline Schedule with activities updated for actual start and/or finish dates and
percent completion.

Weather Event: As defined in 6.7.3

6.3.3.2 General Requirements for all Scheduling Tasks and Submittals:

Schedule Content: Failure to include any element of required Work in the schedule
shall not relieve the Contractor from completing all Work necessary to complete the
Project on time.
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Scheduling Costs: All costs incurred by the Contractor to create and maintain the

Preliminary and CPM schedules including, but not limited to, updates, revisions, time
impact analyses, and any additional required scheduling data shall be borne by the

Contractor and are part of the Contract requirements.

Utility Coordination, Permits and Licenses: Sufficient liaison shall be conducted and

information obtained at the utility pre-construction conference to coordinate activities
with utility owners having facilities within the Project limits. The schedule shall

conform to the utility adjustments and Maintenance ofTraffic sequencing included in
the Contract Documents unless changed by mutual agreement ofthe utility company,

the Contractor, and CFX. The schedule shall show any utility adjustments that start

or continue after the Contract time has started. In addition, the Contractor shall show

the acquisition of permits or licenses needed for the Project.

Required Labeling of all Correspondence and Associated Documents: All Schedule
related correspondence, including transmiffals and attachments, shall have the

Schedule number and cut-off date (data date) entered in the document heading. A
sample format to be used is as follows: "0303-25AUG15", where 0303 is the

schedule update number and 25AUG15 is the cut-off date (data date).

6.3.3.3 Submission of the Preliminary Schedule

The Contractor shall submit to CFX with the executed Contract the following
documents:

The Preliminary Schedule shall cover the entire scope of the Contractor's
responsibilities for the entire Contract time. The Preliminary Schedule is
either a CPM or a NON-CPM generated bar chart schedule. The Preliminary
Schedule shall present the Contractor's general approach to the Project and

show adequate detail for Work, procurement, and submiffal and approval
activities covering the first 120 days of Work from the First Chargeable

Contract day. The remainder of the Contract time shall be represented by
summary activities.

Written Narrative: The written narrative shall explain the preliminary
schedule's scope and approach to the Project in sufficient detail to
demonstrate that the Contractor has a reasonable and workable plan to
complete the Project within the Contract time allowed.

Geographical Layout of the Project: The geographical layout graphic of the
project shall be suitable in size and content for presentation purposes. The
Contractor shall also submit a copy of the geographical layout of the project
in a legal landscape format.
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Contractor's Oral Presentation: At the pre-construction conference, the
Contractor shall show and refer to the geographical layout ofthe Project in an

oral presentation of the Contractor's approach to performing the Work under
the Contract. The Contractor's oral presentation shall conform to the format
and content of the written narrative.

Within five (5) days afterreceipt ofthe Preliminary Schedule, CFXwill eitheraccept
or reject the schedule. If the Preliminary Schedule is rejected, CFX and Contractor
will meet within 3 days after notice of rejection at which time CFX will present the
Contractor with a list of required changes to the Preliminary Schedule. The
Contractor shall make the changes and submit a revised preliminary schedule
acceptable to CFX within 3 days after receipt of the required changes.

Updating the Preliminary Schedule: The Contractor shall update each activity in the
Preliminary Schedule with an actual start date, actual finish date, percent complete,
and remaining duration each month until the accepted Baseline Schedule is updated
and submitted to CFX. The cut-off date and submittal date for the Updated
Preliminary Schedule shall be established by CFX and the Contractor shall submit
the Updated Preliminary Schedule on that date. The Contractor shall include a

written narrative with the Updated Preliminary Schedule explaining the progress

made, any delays that have occurred, and work planned to be accomplished in the
next month.

Retainage for Non-Submittal: If the Contractor fails to update the Preliminary
Schedule and submit a written narrative, CFX may retain l0% of the Contractor's
next Monthly Payment Request and l0%o of each subsequent monthly payment
request until the Contractor complies.

6.3.3.4 Submission of the CPM Baseline and Updated Baseline Schedules: The
Contractor's CPM schedule shall be a detailed CPM schedule. The CPM schedule
shall be generated by the latest version of Primavera Project Planner (P6) by
Primavera Systems, lnc. The Contractor shall pay the scheduling software yearly
maintenance fees and maintain scheduling software upgrades throughoutthe duration
of the contract. The Contractor shall use all default settings in Primavera Project
Planner for all schedule submiffals. This includes using the "Retained Logic" setting
for all calculations, unless CFX chooses to allow the use of the P6 "Progress
Override" setting.

Each Baseline and Updated Baseline schedule submittal shall include all reports and
graphics listed in specification section 6.3.3.4.9. All Baseline Schedule submittals
shall also include the Logic Diagram required under Item number 4.
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The Contractor shall submit to CFX two copies of each of the above schedules

created using the P6 Backup feature.

Schedule Submittal Deadlines: The Contractor shall prepare and submit a detailed
CPM construction schedule. The schedule shall be prepared according to the
specifications and submitted no later than 45 calendar days after the Notice to
Proceed date. The CEI shall have 30 calendar days from the Contractor's submittal
date to review and notifu the Contractor in writing of its findings. The Contractor
shall have 15 calendar days from the date of the CEI's wriffen notice to make all
requested modifications to the schedule and re-submit the schedule.

Retainage for Non-Submiffal: If the Contractor fails to submit a schedule that fully
complies with the specifications within 90 calendar days from the Notice to Proceed

date, CFX will automaticallyretain 10% ofthe Contractor's Current Period Monthly
Payment Request amount in addition to other retainage.

CFX may retain an additional lUYo of the Contractor's Period Monthly Payment
Request amount for each successive month that the Contractor fails to submit any
schedule on time in addition to other retainage. The Contractor must submit an

Updated Baseline Schedule for each month of the Contract starting from the first
chargeable day of the contract. The Due Date for the Updated Baseline Schedule

shall be the Cut-Off Date established by CFX for submittal of the Contractor's
Monthly Payment Request. The Due Date for the Updated Baseline Schedule may be

changed from time to time by CFX. The Contractor's submitted schedule shall have
a data date matching the cut-off date established by CFX.

Milestones: Construction and maintenance of traffic milestones, including
completion of construction on roadway sections, building and removing temporary
detourso bridges, traffic shifts, and road closures and openings shall be adequately
shown in the schedule.

Measurement of Progress: As the contract work progresses and the baseline schedule

is updated with progress, each subsequent schedule update shall become the schedule

upon which all Work progress will be measured.

6.3.3.4.1CPM Activity Creation: Each schedule activity shall include the
following detail in P6:

A.) ID Number - The format followed shall be uniform throughout the
schedule. The activity number shall not exceed 6 digits.
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B.) Original Duration (Working Days): No activity shall have a duration
greater than2} working days unless approved by CFX. However, activities
such as long-term procurement, certain approvals and submittals may have
durations greater than 20 working days or have a7-day calendar assignment.

At the minimum, the schedule shall include, but not be limited to the
following activities:

Bridge Activities:
Test Pile installation per bent per structure.
Production Pile installation per bent per structure.
Drilled shaft installation per pier per structure.
Pile caps per bent per structure.
Footings per pier per structure.
Columns per pier per structure.
Caps per pier per structure.
End bents per structure.
Beam or girder erection-span by span per structure.
Diaphragms.
Deck placement-span by span per structure.
Parapets-span by span per structure.
Roadway Activities:
Internal access and haul roads (location and duration in-place).
Utility relocation work by utility and by stationing and roadway.
Clearing and grubbing by stationing and roadway.
Excavation by stationing and roadway.
Embankment for each abutment location.
Embankment placed for each roadway by stationing and roadway.
Drainage by run with stationing and roadway.
Box Culvert or other large Pre-cast structure with stationing and
roadway.
Reinforced Earth Wall leveling pad per bent per structure.
Reinforced Earth Wall per bent per structure.
Reinforced Earth Wall Coping per bent per structure.
Retaining walls by stationing and roadway.
Stabilization/Subgrade by stationing and roadway.
Limerock Base by stationing and roadway.
Asphalt Base by stationing and roadway.
Curb and Gutter by stationing and roadway.
Structural Pavement (asphalt and/or concrete) by stationing and
roadway.
Bridge approach slabs per bridge and roadway.
Guardrail by stationing and roadway.
Slope pavement or riprap by stationing and roadway.
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Roadway lighting by stationing and roadway.
Signing for each sign structure by stationing and roadway.
Striping by stationing and roadway.
Traffic signals by stationing and roadway.
Topsoil, sodding, seeding and mulching by stationing and roadway
Landscaping by stationing and roadway.
Architectural Treatments.
Sound Walls.
Fiber Optic.
Concrete Removal and Replacement.
Milling and Resurfacing.
Ponds.
Planter Walls.

Building Activities:
Sitework, including, but not limited to clearing, excavation, storm
and sanitary drainage, utility work, fill, grading, curb & gutter,

sidewalks, asphalt and concrete paving, striping, retention pond
excavation and grading, sodding.
Foundation work, including, but not limited to, piling, building pads,

column, stem wall, slab work, conduit and piping.
Concrete work, including, but not limited to, stairwells, stairs,
elevator shaft s, tunnels.
Exterior Structures, including, but not limited to structural steel

bridges, walkways, railings.
Exterior Walls, including, but not limited to, block, brick, pre-cast,

poured-in-place concrete, wood and metal stud, stucco.
Roof, including, but not limited to, structural steel framing, wood
framing, pre-cast, parapet walls, metal, poured-in-place, sheathing,
underlayment, built-up, roof drainage, and soffits.
Exterior doors, windows, and store-front framing.
Interior Build-out, including, but not limited to, wood and metal stud,

interior doors and windows, cabinetry, specialty work, drywall,
insulation, sound proofing, carpet, tile, painting, furnishings, and

miscellaneous finishes.
Electrical, including, but not limited to conduit, power supply,
fixtures, wiring, finishes, and testing.
Plumbing, including, but not limited to, piping, sanitary sewer, water
supply, fixtures, finishes, and testing.
HVAC, including, but not limitedto, airhandlers, compressorso duct
work, finishes, and testing.
Fire Systems, including, but not limited to piping, sprinkler heads,

and testing.
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Security Systems, including, but not limited to, control panels, wiring,
sensors, alarms, communications, and testing.

Specialty Work, including, but not limited to, elevators, escalators,
toll booth facilities, electronic toll equipment, conduit, wiring, voice
and data communication systems, and testing.

The Contractor agrees to submit for acceptance a CPM baseline
schedule showing Work commencing on the first chargeable Contract
day and finishing on the last chargeable Contract day, thereby
showing zero total float.

The Contractor shall sequence work so that only one Longest Path is

created in the Baseline or Updated Baseline schedule.

The Contractor must submit evidence to CFX that any activity to be

added or removed from the schedule is a logical and reasonable
change. If CFX decides that the activity is not sufficiently supported
and does not serve a useful purpose, CFX shall request that the
Contractor remove the activity from the schedule, and the Contractor
shall comply.

The schedule shall include a task activity for the first chargeable day
of the Contract and a task activity for the last chargeable day of the
Contract with a I -day duration and a 7 -day calendar assignment. The
Contract Completion Date as defined in section 6.3.2.1 shall be
entered into the Primavera Project Overview window under "Project
must finish by''.

Mobilization Activities: Activities representing Contract pay item 1-

101-1, Mobilization, shall be divided into I work activity with a

duration no greater than20 work days and 4 mobilization payment
milestones that are revenue loaded according to the specification
payment schedule as follows: 5% of Contract eamed =2lYopayment,
10% of Contract earned : 50Yo payment, 25o/o of Contract earned :
75Yo payment and 50%o of Contract earned = l00Yo payment. The
payment milestones should not be tied to any activities, but
constrained by a "start no earlier than" constraint. The dates they are

constrained to should be based on the early dates shown in the
schedule cash flow tabular report by day generated by P6.
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6.3.3.4.2 Activity Codes: The following are the minimum required
activity codes and their values that are to be assigned to each activity in P6:

Phase: Shall have a field length of 4 characters. If the Project has more than
one maintenance of traffic (M.O.T.) phase, each phase shall be identified.
Each activity shall show which M.O.T. Phase it belongs to as shown in the
Plans and Specifications.

Area: Shall have a field length of 6 characters. The Contractor shall create
Area activity code values for each of the following areas. Each schedule

activity shall have an assigned Area activity code value

6.3.3.4.3 ActivityRelationships:Relationshipsbetweenactivitiesshall
be identified with the following information:

A.
B.
C.

Activity ID - Shall not exceed 6 characters in length.
Predecessor and successor activity ID.
Relationship types:
SS -Start to start
FF -Finish to finish
SF -Start to finish - This relationship is not allowed, unless authorized
by CFX.
Lag -Negative lag is not allowed, unless authorized by CFX.D

6.3.3.4.4 Project Calendars: Calendars shall use day as the planning unit
for the schedule. One of four calendars shall be used for each activity:

A. Calendar 1: shall be used for 5-day workweek activities: Monday
through Friday. All holidays and non-work days shall be assigned to this
calendar. This calendar shall be used for all normal Work activities.
Calendar 1 shall be the default calendar.

B. Calendar 2: shall be used for 7-day workweek activities. No non-
work days shall be entered into this calendar. Activities such as friction
course curing shall use this calendar.

C. Calendar 3: shall be used for 7-day workweek activities. All holidays
shall be entered into this calendar.

D. Calendar 4: shall be used for 6-day workweek activities. All holidays
and non-work days shall be assigned to this calendar.
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Global Calendar: The global P6 calendar shall have all holidays and non-
work days assigned.

Additional calendars: Maybe assigned depending upon need. However, the
Contractor shall consult with CFX before other calendars are entered and/or
used in the Project schedule.

6.3.3.4.5 Revenue Loading the Schedule: Each Work activity in the
schedule shall be revenue loaded using all the Contract pay items amounts
related to the Work activity. The Contractor shall verifr that each pay item is
represented in the schedule. The total ofall revenue loading shall equal the
Contract amount.

If the monthly payment requests do not reasonably agree with the monthly
schedule updates/budgeted revenue of Work performed, CFX may request
that the Contractor revise its revenue loading in the accepted baseline
schedule and the most current updated baseline schedule. In addition, CFX
may request that the Contractor revise its revenue loading in the accepted
baseline and updated baseline schedules to incorporate all Supplemental
Agreement changes affecting the Contract amount.

6.3.3.4.6 Updating the Baseline Schedule

Monthly Schedule Update Meetings: Monthly Schedule Update meetings
shall be set by CFX and shall be transmitted to the Contractor by written
notice.
CFX will establish a schedule cut-off date for each month of the Contract.

The updated baseline schedule, project progress, issues, delays, claims,
planned Work, Contractor's monthly pay estimateo and baseline schedule
revisions shall be among the priority items addressed in detail.

Schedule Update Process: The schedule update process shall include updating
the activity actual start and finish dates, percent completion, remaining
duration, and adjusting schedule logic to correct for activities being
performed out of sequence, adjusting resource allocations for activitieso and
changing the calendar assignments to activities as needed. The Contractor
shall not change an activity original duration for any reason.
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6.3.3.4.7 Revisions to the Baseline Schedule

1. CFX will request in writing that the Contractor submit a proposed

revision to the Accepted Baseline Schedule to incorporate a Board
Approved Supplemental Agreement.

2. The Contractor shall have fifteen calendar days from receipt of CFX's
request to submit a proposed revision to the Accepted Baseline Schedule.

3. The Contractor's proposed revision shall include all transmiffals, reports,

diagrams, and bar charts listed in specification section 6.3.2.4.9, unless
CFX requests otherwise in writing.

4. The Contractor shall submit two Schedule Comparison reports. The first
report shall be a comparison between the Accepted Baseline Schedule
and the Revised Baseline Schedule. The second report shall be a
comparison between the current updated baseline schedule and the
proposed updated baseline schedule containing the proposed revision to
the accepted baseline schedule.

5. In its required narrative report, the Contractor shall state whether or not
the proposed changes affect the longest path ofthe accepted baseline
schedule or the proposed updated baseline schedule, which contains
progress.

6. CFX shall have l5 calendar days to review and transmit a written notice
of acceptance or rejection ofthe Contractor's proposed revision. If CFX
rejects the proposed revision, CFX shall state the reasons for rejection in
the written notice. The Contractor shall have 5 calendar days to re-submit
the proposed revision to CFX.

7. If the Contractor fails to submit a proposed revision that is accepted by
CFX within 45 calendar days from CFX's original request date, CFX
reserves the right to retain l0o/o of each of the Contractor's monthly
payment requests until the Contractor submits a proposed revision that is
accepted by CFX.

8. Upon acceptance of the proposed revision to the accepted baseline
schedule, the proposed revision to the baseline schedule shall become the
accepted baseline schedule. The Conhactor shall incorporate the revision
into the next scheduled updated baseline schedule.
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6.3.3.4.8 Schedule Submittals: Each baseline, revised baseline, and
updated baseline schedule submiffal shall include the following documents,
unless CFX sends and the Contractor receives a written request to limit the
submiffal to certain documents for a specific submittal.

Transmittal: Shall be signed by the Contractor's Schedule Engineer or
Resident Engineer. Shall contain the following information:

Submittal date.

Contractor Name.
Complete CFX Contract Number.
Project Description.
Contract Resident Engineer.
Four character P6 Project Number - Data Date

2. Schedule Update Narrative Report: The Contractor shall prepare a
written narrative to accompany the required reports and graphics for
the schedule update submittal. The narrative shall have the following
sections:

Schedule Status: The Schedule Status shall be a written
narrative explaining the progress during the month in
sufficient detail and referencing specific activities including
longest path activities, milestones, design issues, means and
methods issues, out of sequence activities, and actual
production rates for various types of Work performed by the
crews loaded as resources in the schedule.

Delays: If the Contractor has experienced any delay, the
Contractor shall explain what activities in the current period
were affected by the delay and what caused the delay and how
the Contractor intends to address the delay.

Milestone Comparisons: Current period projected milestone
dates versus previous period projected milestone dates, and
current period projected contract completion date versus
previous period projected contract completion date.

Schedule Comparison Report: The Contractor shall submit to CFX a
detailed report showing all changes to the Project schedule since the
previous monthly update, including, but not limited to the following
information:

J
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4.

Activities worked out of sequence.

Changes in Total Float.
Changes in Early and Late Dates.

Changes in Original and Remaining Duration.
Changes in Activity Constraints.
Changes in Activity Predecessors, Successorso Relationship Type, and

Lags.
Changes in Activity Resource Assignments.
Changes in Activity Cost Loading.
Changes in Activity percent completion.
Changes in Longest Path Activities.

Longest Path Bar chart: Bar chart shall be time scaled and filtered on
the Longest Path activities and sorted by early start.

Area Code Bar chart: Bar chart shall be time scaled and sorted by area

code. The bar chart shall include:

A. Each activity on a single line containing ID numbero activity
description, and a bar representing activity original duration,
early start dates, early finish dates, late start dates, late finish
dates and total float.

B. Key to identiff all components in the bar chart and CPM.

C. Key to identifu all the abbreviations used.

Revenue Loading Report: The Contractor shall submit to CFX a

report entitled "Revenue Loading Report". The report shall include
the following information:

A
B
C

Activity ID number
Description of activity
List of pay items included in activity including:
1. Pay item number
2. Pay item description
3. Quantity of pay item to be applied
4. Unit measure of pay item
5. Unit-price of pay item
6. Total price for pay item to be applied
Total revenue loading of activity (Sum of "C")D.
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6.

7

Revenue Flow Diagram: For any baseline Schedule, the Contractor
shall submit to CFX a Revenue Flow Diagram by month. The
Revenue Flow Diagram shall show the early and late curves
representing the accumulated projected dollars to be earned for each

month of the Contract.

Tabular Revenue Report: For any Baseline Schedule, the Contractor
shall submit a Tabular Revenue Report by day. The tabular report
shall show columns for the accumulated and incremental projected
dollar amounts to be earned on the early and late curve for each

Contract day.

P6 Schedule Backup: The Contractor shall submit to CFX two copies
of each baseline, revised baseline, and updated baseline schedule
using the P6 backup option. The backed up copies shall be

compressed and without an access list. The backups shall be
submitted on compact disk (cd). Each cd shall have a typed label
showing the following information:

Contractor name
The complete CFX Project number
The four character P6 project number
Data Date in format -> "01JAN15"
Volume number _of _ total volume numbers (e.g., I of 5 ,2 of
s)

Paper Sizes and Orientation: All printed reports shall be submitted on
8" x 1 1" portrait-bond paper. All printed bar charts and revenue flow
diagrams shall be submitted on 8" x I l" landscape bond paper. All
presentation layouts and logic diagrams shall be plotted in color with
a color design jet plotter and submitted on ANSI E (34-inch x
44-inch) size coated paper.

6.3.3.4.9 Two Week Look Ahead Schedule: The Contractor shall
submit a two-week look-ahead bar chart schedule produced in Microsoft
Excel at the weekly project progress meeting. The bar chart shall show all
major Work in progress.

The bar chart shall show at least one week behind for actual Work performed
and two weeks ahead for planned Work.

The bar chart shall be date sl,nchronized to the CEI's Weekly Summaries.

8
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Changes and revisions that require the approval of CFX shall be brought
forward for discussion.

6.3.3.4.10 Adjustments to Contract Time:

The Contract Completion Date shall not be changed in any schedule

unless CFX approves a Supplemental Agreement granting an

extension to the Contract Time.

The Contractor has the right to finish the Contract early; however, the

Contractor agrees that any impact to the projected early completion
date does not justify a request for a time extension because it would
constitute changing the Contract completion date to match the
Contractor's projected early completion date.

The Conhactor acknowledges and agrees that for purposes of
considering a time extension request, a schedule activity shall not be

considered to have been subject to a claimed delay unless all
originally and presently scheduled predecessor activities have been

completed so that no other restraints to the performance of that
activity exist in the CPM schedule at the time claimed for the delay
impact. The Conhactor agrees that a Contract time extension request

shall only be considered for one of the following reasons:

A. The Contractor performed Extra Work that met all of the
following conditions:

2.

1

I

The Extra Work delayed the Contract Completion
Date.

aJ The Exha Work impacted one or more activities on

the current CPM schedule longest path.

The Contractor experienced an Excusable Delay, as defined in
subarticle 6.7.3.I, that met all of the following conditions:

CFX stated that the Extra Work was not to be

performed concurrently with other Contract Work.

The Contract Completion Date was delayed due to
circumstances beyond the control of the Contractor.

B.
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The Conhactor took every reasonable action to
prevent the delay.

The delay impacted one or more activities on the
current CPM schedule longest path.

The Contractor agrees that there shall be no basis for a
Contract Time extension as a result of any Contract
problem, Supplemental Agreement, or delay, which
only results in the loss of available positive float, or
an increase of negative float belonging to activities
that do not reside on the CPM schedule's Longest
Path.

6.3.3.4.I1 Supplemental Agreements: Supplemental Agreements shall
include a time impact analysis from the Contractor as to the effect of the
requested change on the detailed schedule. In cases where the requested

change has no impact on the Project duration, the time impact analysis shall
still be included. The time impact analysis shall include a listing of the
activities that are affected by the requested changes and an analysis ofthe
change on the longest path ofthe detailed schedule. The Contractor and the
CEI shall agree upon the impact to the schedule before a Supplemental
Agreement is approved.

The approved Supplemental Agreements shall be incorporated into the next
monthly schedule update.

6.3.3.4.12 Adjustment to the Contract Time: Adjustments to the Contract
time are detailed in subarticle 6.7.3.

6.3.3.4.13 CPM Recovery Schedule: Should any of the following
conditions exist, the Contractor shall, at no extra cost to CFX, prepare a CPM
Recovery Schedule:

Should the Contractor's monthly progress review indicate that a CPM
Recovery Schedule is required;

Should the CPM schedule show the Contractor to be thirty (30) or
more days behind schedule at any time during the construction
period;

Should the Contractor request to make changes in the logic of the
CPM schedule which, in the opinion of CFX, are of a major nature.
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The same requirements and submittals forthe CPM Recovery Schedule shall
apply as the original baseline schedule.

6.3.4 Beginning Work: See Article 6.7 below.

6.3.5 Provisions for Convenience of the Public: The Contractor shall schedule operations
to minimize any inconvenience to adjacent businesses, vehicular or pedestrian traffrc
or residences. CFX reserves the right to direct the Contractor as to the performance
and scheduling of Work in any areas along the Project where restrictions caused by
construction operations present significant hazards to the health and safety of the
general public.

When working adjacent to or over travel lanes, the Contractor shall ensure that dust,
mud and other debris from Contractor's operation does not interfere with normal
traffic operations or adjacent properties. All debris shall be removed from the Work
area and clear zone of the Project before Work ends for the day. Trash shall be
picked up and removed daily from the job by the Contractor.

6.3.6 Pre-Construction Conference: Priorto Contractor's commencement of Work on the
Project, the CEI will schedule a pre-construction conference with the Contractor,
utility companies and other affected parties to review the proposed Work activities
and schedule ofevents.

6.4 Limitations of Operations

6.4.I Night Work: In all areas where Work is being performed during the hours of dusk or
darkness, the Contractor shall furnish, place and maintain lighting facilities capable
of providing light of sufficient intensity (5 foot-candles minimum) to permit good
workmanship and proper inspection at all times. The lighting shall be arranged so as

not to interfere with or impede traffic approaching the Work site(s) from either
direction or produce undue glare to property owners and traveling public.

Lighting of Work site(s) may be accomplished using any combination of portable
floodlights, standard Equipment lights, existing street lights, temporary street lights,
etc., that will provide the proper illumination. The Contractor shall provide a light
meter to demonstrate that the minimum light intensity is being maintained. The
Contractor shall provide sufficient fuel, spare lamps, generator, etc., to maintain
lighting of the Work site.

The Contractor's lighting plan shall provide for and show the location of all lights
necessary for every aspect of Work to be done at night. The plan shall be presented

on standard size roadway plan sheets (no larger than 24" x 36") and on a scale of
either 100'or 50'to the inch. The Contractor's lighting plan shall be submittedto the

GS-r09



CEI for review and approval at least l0 days prior to beginning any night Work. The
CEI may require that modifications be made to the lighting setup to fit field
conditions.

The Contractor shall furnish and place variable message signs to alert approaching
motorists of lighted construction area(s) ahead.

The Contractor's pickups and automobiles used on the Project shall be provided with
amber flashing lights or flashing white strobe lights. These lights shall be in
operation at all times while in the Project limits and/or Work area.

The Contractor's Equipment shall be provided with a minimum of four square feet of
reflective sheeting or flashing lights that will be visible to approaching motorists.

The Contractor shall provide its personnel with reflective safety vests. The
Contractor shall ensure that all Subcontractors are also provided with reflective safety
vests. Vests shall be worn at all times while workers are within the Work area.

The Contractor shall use padding, shielding or locate mechanical and electrical
Equipment to minimize noise as directed by the CEI. Noise generated by portable
generators shall comply with all applicable Federal, State and local environmental
regulations.

The Contractor shall have a superintendent present to control all operations involved
during night Work. The superintendent shall maintain contact with the CEI and
ensure that all required actions are taken to correct any problem noted.

All required haffic control devices such as signs, stripes, etc., shall be in place before
the Contractor commences Work for the night and before the Contractor leaves the
Work site the next morning.

Work operations that result in traffic delays more than five minutes may be

temporarily suspended by the CEI to minimize the impact on the traveling public.

No private vehicles shall be parked within the limited access right of way.
The Contractor's Worksite Traffic Supervisor shall continually and adequately
review traffic control devices to ensure proper installation and working order,
including monitoring of lights.

Compensation for lighting for night Work shall be included in the Contract prices for
the various items of the Contract. All lighting Equipment for night work shall remain
the property of the Contractor.
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6.4.2 Sequence of Operations: The Contractor shall not start new Work that will adversely
impact Work in progress. Under such circumstances, CFX reserves the right to
require the Contractor to finish a section on which Work is in progress before Work
is started on any new section.

6.4.3 Interference with Traffic: The Contractor shall at all times conduct the Work in such
a manner and such sequence as to ensure the least practicable interference with
traffic. The Contractor's vehicles and other Equipment shall be operated in such a
manner that they will not be ahazard or hindrance to the traveling public. Materials
stored along the roadway shall be placed to minimize obstruction to the traveling
public.

Where existing pavement is to be widened and stabilizing is not required, the
Contractor shall schedule operations such that at the end of each workday the full
thickness of the base for widening will be in place. Construction of the widening
strips will not be permitted simultaneously on both sides of the road except where
separated by a distance of at least one-fourth of a mile along the road, where either
the Work of excavation has not been started or the base has been completed.

6.4.4 Coordination with Other Contractors: The right is reserved by CFX to have other
work performed by other contractors and to permit public utility companies and
others to do work during the construction of and within the limits of or adjacent to
the Project. The Contractor shall arrange the Work and dispose ofMaterials so as not
to interfere with the operations of other contractors engaged upon adjacent work and
shall perform the Work in the proper sequence in relation to that of other contractors
and shall join with and connect to the work of others as required by the Plans and

Specifications all as may be directed by the CEI.

Contractor shall be responsible for any damage done by Contractor's operations to
the work performed by other contractors. Similarly, other contractors will be held
responsible for damage caused their operations to the Contractor's Work. The
Contractor agrees to make no claims against CFX foradditional compensation dueto
delays or other conditions created by the operations ofsuch other parties. Should a
difference of opinion arise as to the rights of the Contractor and others working
within the limits of, or adjacent to, the Project, CFX will decide as to the relative
priority of all concerned.

6.4.5 Drainage: The Contractor shall conduct operations and maintain the Work in such
condition that adequate drainage will be in effect at all times. Existing functioning
storm sewers, guffers, ditches and other runoff facilities shall not be obstructed.
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6.4.6 Fire Hydrants: Fire hydrants on or adjacent to the roadway shall be kept accessible to
fire apparatus at all times and no material or obstruction shall be placed within 15

feet ofany such hydrant.

6.4.7 Protection of Structures: Heavy Equipment shall not be operated close enough to pipe
headwalls or other structures to cause their displacement.

6.4.8 Fencing: The Contractor shall expedite the installation of fencing at those locations
where, in the opinion of the CEI, such installation is necessary for the protection,
health, and safety of the public. All fencing shall be maintained by the Contractor at
all times. Fence cuts shall be immediately replaced. All fence removed during any
one working day shall be replaced during that same day. While the fence is down,
continuous security shall be provided by the Contractor to ensure that no pedestrians

or vehicles enter or exit the roadway from the temporarily unfenced area. Specific
attention shall be given to prevent any persons, animals, or vehicles moving from
adjacent private property onto the roadway right-of-way.

6.4.9 Hazardous or Toxic Waste: When the Contractor's operations encounter or expose
any abnormal condition which may indicate the presence of a hazardous substance,
toxic waste or pollutants such operations shall be discontinued in the vicinity of the
abnormal condition and the CEI shall be notified immediately. The presence oftanks
orbarrels; discolored earth, metal, wood, groundwater, etc.; visible fumes; abnormal
odors; excessively hot earth; smoke; or other conditions which appear abnormal may
be indicators of hazardous or toxic wastes or pollutants and shall be treated with
extraordinary caution.

Every effort shall be made by the Contractor to minimize the spread ofany hazardous
substance, toxic waste or pollutant into uncontaminated areas.

The Contractor's operations in the affected area shall not resume until so directed by
the CEI.

Disposition of the hazardous substance, toxic waste or pollutant shall be made in
accordance with the laws, requirements and regulations of any local, state, or federal
agency having jurisdiction. Where the Contractor performs Work necessary to
dispose of hazardous substance, toxic waste or pollutant and the Contract does not
include pay items for disposal, payment will be madeo when approved in writing by a
Supplemental Agreement, prior to the Work being performed.
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6.4.10 Milling: The Contractor shall provide positive drainage of the remaining pavement
after milling. This operation shall be done prior to opening to traffic.

The Contractor shall provide suitable transitions between milled areas of varying
thickness in order to create a reasonably smooth longitudinal riding surface. In
addition, the Contractor shall provide suitable transitions approaching all bridge ends

at all times.

Wedges for Longitudinal and Transverse Joints: Asphalt Wedges for longitudinal
and traverse joints shall be one foot wide or long, respectively, for each l/4 inch of
depth. The wedge must be installed prior to opening the lane to traffic.

The Contractor shall plan milling operations so that any lane milled will be repaved
prior to opening to traffic.

6.5 Qualifications of Contractor's Personnel

The Contractor shall ensure that all of its employees are competent, careful, and reliable. All
workers shall have the skills and experience necessary to properly perform the Work
assigned and as required by the Plans and Specifications.

If, in the opinion of CFX, any person employed by the Cpntractor, or any Subcontractor, is
not qualified to perform the Work or is insubordinate, disorderly, disrupts or is detrimental to
the progress ofthe Work, such person shall be immediately removed from the Project by the
Contractor upon written direction from CFX. Such person shall not be employed again on
the Project without the written permission of CFX. If the Contractor fails to immediately
remove such person, CFX may, at its sole discretion, withhold payments due or which may
become dueo or may suspend the Work until the person is removed. The Conhactor shall
indemnifu and hold harmless CFX, its agents, consultants, officials and employees from any
and all claims, actions or suits arising from such removal, discharge or suspension of a
Contractor employee based on the direction of CFX.

6.6 Temporary Suspension of Contractor's Operations

6.6.1 Authority to Suspend Contractor's Operations: CFX, at its sole discretion, may
suspend the Contractor's operations, wholly or in part, for such period(s) as CFX
deems necessary. These periods of suspension may include adverse weather
conditions, catastrophic occurrences and heavy traffic congestion caused by special
events. Written notice, giving the particulars ofthe suspensiono will be transmitted to
the Contractor by CFX.
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6.6.2 Prolonged Suspensions: Ifthe suspension of operations is for an indefinite period of
time, the Contractor shall store all Materials in such a manner that they will not
become damaged or obstruct or impede the traveling public unnecessarily. The
Contractor shall take reasonable precautions to prevent damage to or deterioration of
the Work performed, shall provide suitable drainage of the roadway by opening
ditches, shoulder drains, etc., and shall provide all temporary structures necessary for
public travel and convenience.

6.6.3 Permission to Suspend Operations: The Contractor shall not suspend operations or
remove Equipment or Materials necessary for the completion of the Work without
the permission of CFX. All requests for suspension ofthe Contract time shall be in
writing to CFX and shall identifu specific dates to begin and end.

6.6.4 Suspension of Contractor's Operations - Holidays: Unless the Contractor submits a
written request to work on a holiday at least ten days in advance ofthe requested date

and receives written approval from the CEI, the Contractor shall not work on the
following days: Martin Luther King, Jr. Day; Memorial Day; the Saturday and
Sunday immediately preceding Memorial Day; Independence Day; Labor Day; the
Friday, Saturday, and Sunday immediately preceding Labor Day; Veterans Day;
Thanksgiving Day; the Friday, Saturday and Sunday immediately following
Thanksgiving Day; and December 24 through January 2, inclusive. Contract Time
will be charged during these holiday periods regardless of whether or not the
Contractor's operations have been suspended. The Contractor is not entitled to any
additional compensation for suspension of operations during such holiday periods.

During such suspensions, the Contractor shall remove all Equipment and Materials
from the clear zone, except those required for the safety of the haveling public and

retain sufficient personnel at the job site to properly meet the requirements of
Sections 102 and 104 of the Technical Specifications. The Contractor is not entitled
to any additional compensation for removal of Equipment from clear zones or for
compliance with Section 102 and Section 104 during such holiday periods.

Any special events known to CFX that may impact Contractor operations are shown
on the Plans.

6.7 Contract Time

6.7.1 General: The Contractor shall complete the Work in accordance with the Plans and

Specifications and within the Contract Time specified in the Special Provisions
including approved extensions.
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For scheduling purposes, the Contractor shall take into consideration holidays and all
weather conditions (except those listed in subarticle 6.7.3)thatmay be encountered
during the performance of the Work.

The effect on job progress of utility relocations and adjustments and scheduling of
construction operations to maintain traffic shall also be considered by the Contractor
in the scheduling of Contract time.

6.7.2 Date of Beginning of Contract Time: The date on which Contract time will begin
shall be the date of notice to begin Work or as specified in the Notice to Proceed.

6.7.3 Adjusting Contract Time

6.7.3.1 Contract Time Extension: CFX has established an allowable Contract
duration, in terms of calendar days, sufficient to complete the Work covered by the
Contract. By execution of the Contract, the Contractor agrees that the calendar days

are sufficient to perform the Work and it has priced its bid considering the Contract
duration. If the Contractor's Work (which Work is actually on the critical path) is
impacted by one or more of the following events, CFX may (but is not obligated to)
consider approving an extension of time:

l. War or other act of public enemies.

2. Riot that would endanger the well-being of Contractor's employees.

3. Earthquake.

Unpredictable acts ofjurisdictional governmental authorities acting
outside the scope of current laws and ordinances.

Hurricane (or other weather event) but only if the weather event
results in the declaration of an emergency by the Govemor of the
State of Florida within the geographical areawhich includes the Work
area.

6 Utility relocation and adjustment Work only if all the following
criteria are met:

a. Utility work actually affected progress toward completion of
Work on the critical path.

4.

5
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b. The Contractor took all reasonable measures to minimize the
effect of utility work on critical path activities including
cooperative scheduling of his operations with the scheduled
utility work.

Temperature restrictions that prohibit placement of friction course
(FC-5 only) provided all other Work is completed.

Epidemics, quarantine restrictions, strikes (unless caused or provoked
by actions ofthe Contractor, or its subcontractorso or its materialmen,
or its suppliers or its agents), freight embargoes.

9. Impacts to the critical path caused by other contractors

Time will not be granted for inclement weather other than as provided for in this
section. In submitting a request for time extensiono the Contractor shall comply with
the following requirements:

Notifu CFX in writing of the occurrence of a delay event within 48
hours of the beginning of the event.

Furnish a detailed wriffen explanation of the impact of the delaying
event on the scheduled Work with supporting documentation in the
form ofjob records.

Provide proof that the Contractor has taken all necessary steps to
protect the Work, the Contractor's employees, Materials and
Equipment from the effects of the event.

CFX will consider the delays in delivery of materials or component equipment that
affect progress on a controlling item of work as a basis for granting a time extension
if such delays are beyond the control ofthe Contractor or supplier. Such delays may
include an area-wide shortage, an industry-wide strike, or a natural disaster that
affects all feasible sources of supply. In such cases, the Contractor shall fumish
substantiating letters from a representative number of manufacturers of such
materials or equipment clearly confirming that the delays in delivery were the result
of an area-wide shortage, an industry-wide strike, etc. No additional compensation
will be made for delays caused by delivery of materials or component equipment.

CFX will not consider requests for time extension due to delay in the delivery of
custom manufactured equipment such as traffic signal equipment, highway lighting
equipment, etc., unless the Contractor furnishes documentation that the Contractor
placed the order for such equipment in a timely manner, the delay was caused by

7

8
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factors beyond the manufacturer's control, and the lack of such equipment caused a
delay in progress on a controlling item ofwork. No additional compensation will be
paid for delays caused by delivery of custom manufactured equipment.

6.7.3.2 An extension of time (rather than monetary compensation) will be the
Contractor's sole and exclusive remedy in the event that an extension of time is
justified under subarticle 6.7.3.1. The Contractor shall not be entitled to damages
when an extension of time is permitted or granted under said subarticle.

6.8 Failure of Contractor to Maintain Satisfactory Progress

6.8.1 General: Time is of the essence of the Contract. Unsatisfactory progress will be
deemed to have occurred when:

The allowed Contract time for performing the Work has expired and the
Contract Work is not complete; or

The specified time or date for performing a special milestone stage of the
Work (as may be set forth in the Special Provisions) has expired and the
Work for that milestone stage is not complete; or

The allowed Contract time has not expired and the net dollar value of
completed Work (gross earnings less payment for stockpiled Materials) is 15

percentage points or more below the dollar value of Work that should have
been completed according to the accepted working schedule for the Project.
The dollar value of Work, which should have been completed, is defined as

the average between the early start and late start scheduled earnings according
to the approved working schedule. After falling 15 percent behind, the
delinquency continues until the dollar value of Work is within 5 percentage
points of the dollar value of Work that should be completed according to the
accepted working schedule for the Project.

In addition to the retainage specified in Article 7.6 of these General Specifications,
retainage may also be withheld on partial payments at anytime throughoutthe duration
of the Contract due to unsatisfactory progress. The amount of retainage withheld will
be one (l) percent of the gross amount earned for the month for every one (l) percent

the project is below the dollar value of the Work that should have been completed
according to the accepted working schedule for the Project. Retainage held due to
unsatisfactory progress will be returned once the delinquency has been cured.

I
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6.9 Default and Termination of Contract

Determination of Default: CFX will give notice in writing to the Contractor and
Contractor's surety of such delay, neglect, or default for the following:
Ifthe Contractor fails to begin the Work under the Contract within the time specified
in the Notice to Proceed or;
fails to perform the Work with sufficient workmen and Equipment or with sufficient
Materials to assure the prompt completion ofthe Contract as related to the schedule
or;
performs the Work unsuitably or neglects or refuses to remove Materials or;
to perform anew such Work as may be rejected as unacceptable and unsuitable or;
discontinues the prosecution of the Work or;
fails to resume Work which has been discontinued within a reasonable time after
notice to do so or;'
fails to pay timely its subcontractors, suppliers or laborers or;
submits a false or fraudulent Certificate ofDisbursement ofPrevious Payments form
or;
becomes insolvent or is declared bankrupt or;
files for reorganization under the bankruptcy code or;
commits any act of bankruptcy or insolvency, either voluntarily or involuntarily or;
allows any final judgment to stand against it unsatisfied for a period of ten calendar
days or;
makes an assignment for the benefit of creditors or;
for any other cause whatsoever, fails to carry on the Work in an acceptable manner
or;
if the surety executing the bond, for any reasonable cause, becomes unsatisfactory in
the opinion of CFX.
Failure to ensure that D/IVI/WBE firms have the maximum opportunity to participate
in performance of the Contract shall constitute failing to prosecute the Work in an

acceptable manner.

6.9.1

a.

b.

c.
d.
e.

f.

O
b.

h.

i.
j.
k.
t.

m.
n.

o.

p.

If the Contractor, within a period of 10 calendar days after the notice described
above, does not proceed to correct the default, CFX may give notice of default in
writing to the Contractor and the surety stating the nature ofthe default and providing
the amount of time which will be allowed to correct the default.
If the Contractor (within the curative period described in the notice of default) does

not correct the default, CFX will have full power and authority to remove the Work
from the Contractor and to declare the Contract in default and terminated.

Ifthe Contract is declared in default, CFX may require the Contractor's suretyto take
over and complete the Contract performance. Upon the failure or refusal of the
surety to assume the Contract within the time demanded, CFX may take over the
Work covered by the Contract.
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6.9.2

CFX shall have no liability for profits related to unfinished Work on a Contract
terminated for default.

Public lnterest Termination of Contract: CFX may, by written notice, terminate the
Contract or a portion thereof after determinin gthat, for reasons beyond either CFX or
Contractor control, the Contractor is prevented from proceeding with or completing
the Work as originally contracted for, and that termination would therefore be in the
public interest. Such reasons for termination may include but need not be necessarily
limited to, executive orders ofthe President relating to prosecution ofwar or national
defense, national emergency which creates a serious shortage of Materials, orders
from duly constituted authorities relating to energy conservation and restraining order
or injunctions obtained by third-party citizen action resulting from national or local
environmental protection laws or where the issuance of such order or injunction is
primarily caused by acts or omissions of persons or agencies other than the
Contractor.

When the Contract or any portion thereof, is terminated (as aforesaid) before
completion of all items of Work in the Contract, payment will be made for the actual
number of units or items of Work completed, at the Contract unit price or as mutually
agreed for items of Work partially completed. No claims for loss of anticipated
profits will be considered.

Reimbursement for mobilization expenses (when not otherwise included in the
Contract), including moving Equipment to the job, will be considered where the
volume of Work completed is too small to compensate the Contractor for these
expenses under the Contract unit prices; the intent being that an equitable settlement
will be made with the Contractor.

Acceptable Materials procured by the Contractor for the Work, that have been
inspected, tested, and approved by CFX and that are not incorporated in the Work,
may be purchased from the Contractor at actual cost, as shown by receipted bills and
actual cost recordso at such points of delivery as may be designated by CFX.

Termination of the Contract or a portion thereof; under the provisions of this
subarticle, shall not relieve the Contractor of Contractor's responsibilities for the
completed portion nor shall it relieve Contractor's surety of its obligation for, and
concerning any just claims arising out of, the Work performed.

CFX may also, upon seven days written notice to the Contractor, without cause and

without prejudice to any other right or remedy of CFX, elect to terminate the
Contract. In such case, the Contractor will be paid (without duplication of any
items):
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for completed and acceptable Work executed in accordance with the
Contract Documents prior to the effective date of termination, in
accordance with existing pay items;

for expenses sustained prior to the effective date of termination in
performing services and furnishing labor, Materials or Equipment as

required by the Contract Documents in connection with uncompleted
Work, plus mutually agreeable sums for overhead and profit on such

expenses.

The Contractor shall not be paid because loss of anticipated profits or revenue or
other economic loss arising out of or resulting from such termination.

6.9.3 Completion of Work by CFX: Upon declaration of default and termination of the
Contract, CFX will have the right to appropriate or use any or all Materials and
Equipment on the sites where Work is or was occurring which are suitable and
acceptable and may enter into agreements with others forthe completion ofthe Work
under the Contract or may use other methods which in the opinion of CFX are
required for Contract completion. All costs and charges incurred by CFX because of
or related to the Contractor's default (including the costs of completing Contract
performance) shall be charged against the Contractor. If the expense of Contract
completion exceeds the sum which would have been payable under the Contract, the
Contractor and the surety shall be jointly and severally liable and shall pay CFX the
amount of the excess.

6.10 Liquidated Damages for Failure to Complete the Work

6. 10. I Liquidated Damages for Failure to Complete the Work: The Contractor shall pay to
CFX liquidated damages in the amount specified in the Special Provisions per
calendar day for failure of the Contractor to complete the Work within the Contract
time stipulated or within such additional time as may have been granted by CFX.

6.10.2 Determination of Number of Days of Default: Default days shall be counted in
calendar days.

6.10.3 Conditions Under Which Liquidated Damages are Imposed: If the Contractor (or in
circumstance ofthe Contractor default, the surety) fails to complete the Workwithin
the Contract time stipulated or within such extra time as may have been granted by
CFX, the Contractor (or the surety) shall pay to CFX, not as a penalty but as

liquidated damages, the amount due.

6.10.4 Right of Collection: CFX reserves the right, at its sole option, to apply as payment on
liquidated damages due any money which is due the Contractor by CFX.

1
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6.1 0.5 Allowing the Contractor to Finish Work: Allowing the Contractor to continue and to
finish the Work or any part of it, after the expiration of the Contract time allowed,
including time extensions, shall in no way act as a waiver on the part of CFX of the
liquidated damages due under the Contract.

6.10.6 Liability for Liquidated Damages: In the event of default of the Contract and the
completion of the Work by CFX, the Contractor and the Contractor's surety shall be
liable for the liquidated damages under the Contract. No liquidated damages shall be

chargeable for any delay in the final completion ofthe Work due to any unreasonable
action or delay on the part of CFX.

6.11 Release of Contractor's Responsibility

The Contract will be considered completed when all Work has been finally accepted, in
writing, by CFX. The Contractor will then be released from further obligation except as set
forth in the Public Construction Bond and as provided in subarticle 3.9.5, Recovery Rights
Subsequent to Final Payment.

6.12 Recovery of Damages Suffered by Third Parties

In addition to liquidated damages, CFX may recover from the Contractor amounts paid by
CFX for damages suffered by third parties unless the failure to timely complete the Work
was caused by CFX acts or omissions.

6.13 Express Warranty

The Contractor warrants and guarantees the Work to the full extent provided for in and
required by the Contract Documents. Without limiting the foregoing or any other liability or
obligation with respect to the Work, the Contractor shall, at its expense and by reason of its
express warranty,make good any faulty, defective, or improperparts ofthe Workdiscovered
within one (l) year from the date of final acceptance ofthe Projecto expressed in writing, by
CFX. The Contractor also warrants that all materials furnished hereunder meet the
requirements of the Contract Documents and expressly warrants that they are both
merchantable and fit for the purpose for which they are to be used under the Contract
Documents.

Should any subcontractor or material supplier of Contractor provide an express warranty for
its work or materials to the Contractor which is thereafter assigned to CFX or provide a
warranty for its work or materials directly to CFX, such warranty shall not preclude CFX
from the exercise of any alternative means ofrelief against Contractor, whether contractual,
extra-contractual, statutory legal or equitable.

END OF SECTION b
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SECTION 7 - MEASUREMENT AND PAYMENT

7.1 Measurement of Quantities

7 .I.l Measurement Standards: Unless otherwise stipulated, all Work completed under the
Contract shall be measured by CFX according to United States Standard Measures.

7.1.2 Method of Measurements: All measurements shall be taken horizontally or vertically
unless otherwise stipulated in the Specifications.

7.I.3 Determination of Pay Areas:

7 .1.3.1 Final Calculation: In measurement of items paid for on the basis of area of
finished Work, where the pay quantity is determined by calculation, the lengths

andlor widths used in the calculations shall be either l) the station to station
dimensions shown on the Plans, 2) the station to station dimensions actually
constructed within the limits designated by CFX or 3) the final dimensions measured
along the surface of the completed Work within the neat lines shown on the Plans or
designated by CFX. The method or combination ofmethods ofmeasurement shall be

those that reflect, with reasonable accuracy, the actual plane surface area, irrespective
of surface and texture details of the finished Work as determined by CFX.

7.l.3.2Plan Quantity: In measurement of items paid for on the basis of area of
finished Work, where the pay quantity is designated to be the plan quantity, the final
pay quantity shall be the plan quantity subject to the provisions of subarticleT .3.2. In
general, the plan quantity shall be calculated using lengths based on station to station
dimensions and widths based on neat lines shown on the Plans.

7.I.4 Construction Outside Authorized Limits: Except where such Work is performed
upon written instruction of CFX, no payment will be made for surfaces constructed
over a greater area than authorized or for material moved from outside of slope stakes

and lines shown on the Plans.

7.1.5 Truck Requirements:

The Contractor shall certiff that all trucks used have a manufacturer's certification or
permanent decal showing the truck capacity rounded to the nearest tenth of a cubic
yard placed on both sides ofthe truck. The capacity shall include the truck body only
and any side boards added shall not be included in the certified truck body capacity.
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7.t.6 Ladders and Instrument Stands for Bridge Construction: To facilitate necessary
measurements, the Contractor shall provide substantial ladders to the tops of piers
and bents and shall place and move ladders as required by the CEI. For bridges
crossing water or marshy areaso the Contractor shall provide fixed stands for
instrument mounting and measurements.

7.2 Scope of Payments

7.2.1 Items Included in Payment:

Accept the compensation as provided in the Contract as full payment for furnishing all
materials and for performing all work contemplated and embraced under the Contract; also
for all loss or damage arising out ofthe nature ofthe work or from the action ofthe elements,
or from any unforeseen difficulties or obstructions which may arise or be encountered in the
prosecution of the work until its final acceptance; also for all other costs incurred under the
provisions of the General Specifications.

For any item of work contained in the proposal, except as might be specifically provided
otherwise in the basis of payment clause for the item, include in the Contract unit price (or
lump sum price) for the pay item or items the cost of all labor, equipment, materials, tools,
and incidentals required forthe complete item of work, including all requirements of the
Section specifuing such item of work, except as specifically excluded from such payments.

7.2.1.1Fuels: CFX will, in the Contract Documents, provide an estimated quantity
for fuel requirements for gasoline and diesel to cover the work specified in the
Contract. Price adjustments will be made only for the amount of gasoline and diesel
fuel estimated by CFX as required to complete the Contract. The requirement ofeach
type of fuel for each pay item is estimated by multiplying the CFX standard fuel
factor for that pay item by the quantity of that pay item. Price adjustments made for
fuel used after expiration of the last allowable Contract Day (including any time
extensions) will be limited to the increases or decreases dictated by the index in
effect on the last allowable Contract Day. On Contracts with an original Contract
Time in excess of 120 calendar days, CFX will make price adjustments on each

applicable progress estimate to reflect increases or decreases in the price of gasoline
and diesel from those in effect during the month in which bids were received. The
Contractor will not be given the option of accepting or rejecting these adjustments.
Price adjustments for these fuels will be made only when the current fuel price (CFP)
varies by more than 5o/o from the price published when bids were received (BFP), and

then only on the portion that exceeds 5%o. For definition purposes, should a project
bid prior to the 15tr of any month, the bid index will be the index for the month prior
to the bid. Should a project bid after the 14tr ofthe month, the bid index will be the
index for the month of the bid.
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Price adjustments will be based on the monthly bulk average price for gas and diesel
as derived by the FDOT. These average indexes shall be determined by averaging
bulk fuel prices on the first day of each month as quoted by major oil companies that
are reasonably expected to furnish fuel for projects in the State of Florida. Average
price indices for gasoline and diesel will be available on the FDOT Construction

Office website before the l5'n of each month, at the following URL:
www.dot.state. fl .us/construction/fu el&Bit/Fuel&Bit.htm.

Payment will be based on the quantities shown on the progress estimate on all items
for which established standard fuel factors which are included in the bid documents
or, if omitted, are on a file maintained by the FDOT at the time of bid.

Payment on progress estimates will be adjusted to reflect adjustments in the prices for
gasoline and diesel in accordance with the following:

When fuel prices have decreased between month of bid and month of this progress

estimate:

Ai : Fi (Pi - .95 Pb) during a period of decreasing prices.

Ai : Total dollar amount - positive or negative - of the cost adjustment for each kind
of fuel used by the Contractor during the month "i."

Fi : Total gallons calculated as being used during the month (units produced/month x
gallons/unit).

Pi: Average price for fuel prevailing during month "i."

Pb = Average price for fuel prevailing during the month "b" when bids were received

on this Contract, as defined above

When fuel prices have increased between month of bid and month of this progress

estimate:

Ai : Fi (Pi - 1.05 Pb) during a period of increasing prices.

Ai : Total dollar amount - positive or negative - of the cost adjustment for each kind
of fuel used by the Contractor during the month "i."

Fi: Total gallons calculated as being used during the month.
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Pi: Average price for fuel prevailing during month'0i."

Pb = Average price for fuel prevailing during the month "b" when bids were received
on this Contract, as defined above

Payment will be made on the current progress estimate to reflect the index difference
at the time work was performed.

Adjustments will be paid or charged to the Contractor only. Contractors receiving an

adjustment under this provision shall distribute the proper proportional part of such
adjustment to subcontractors who perform applicable work.

7 .2.1.2 Bituminous Material: On Contracts having an original Contract Time ofmore
than 365 calendar days, or more than 5,000 tons of asphalt concrete, CFX will adjust
the bid unit price forbituminous material, excluding cutback and emulsified asphalt
to reflect increases or decreases in the Asphalt Price Index (API) of bituminous
material from that in effect on the day on which bids were received. The Contractor
will not be given the option of accepting or rejecting this adjustment. Bituminous
adjustments will be made only when the cunent API (CAPD varies by more thanl%o
of the API prevailing on the day on which bids were received (BAPD, and then only
on the portion that exceeds 5%o. For definition purposes, should a project bid prior to
the 15tr of any month, the bid index will be the index for the month prior to the bid.
Should a project bid after the 14ft of the month, the bid index will be the index for
the month of the bid.

CFX will determine the API for each month by checking the FDOT Contracts Office
web site which averages quotations in effect on the first day of the month at all
terminals that could reasonably be expected to furnish bituminous material to
projects in the State of Florida.

Payment on progress estimates will be adjusted to reflect adjustments in the prices for
bituminous materials in accordance with the following:

$ Adjustment : (ID)(Gallons)

Where ID: Index Difference = ICAPI - 0.95(BAPI)] when the API has decreased
between the month of bid, as defined above, and month of this progress estimate.

Where ID : Index Difference : [CAPI - 1.05(BAPI)] when the API has increased
between the month of bid, as defined above, and month of this progress estimate.
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Payment will be made on the current progress estimate to reflect the index difference
at the time work was performed.

For asphalt concrete items payable by the ton, and not containing Reclaimed Asphalt
Pavement (RAP), the number of gallons will be determined assuming a mix design
with 6.250/o liquid asphalt weighing 8.58 lb/gal. For asphalt concrete items payable by
the ton, that do contain Reclaimed Asphalt Pavement (RAP), the number of gallons
will be determined assuming a mix design with 5Yo liquid asphalt weighing 8.58
lb/gal.

Asphalt concrete items payable by the square yard will be converted to equivalent

tons assuming a weight of 100 lb/yd'per inch.

7.2.1.2 For FC-5 with granite, the number of gallons will be determined assuming a

mix design with 5.5% liquid asphalt weighing 8.58 lb/gal.

7.2.2 Non-Duplication of Payment: In cases where the basis of payment clause in these
Specifications relating to any unit price in the bid schedule requires that the unit price
cover and be considered compensation for certain work or material essential to the
item, CFX will not measure or pay for this same work or material under any other
pay item that may appear elsewhere in these Specifications.

7.3 Compensation for Altered Quantities

7.3.1 General: When a change or combination of changes in the Plans results in an increase
or decrease in the original Contract quantities and the Work added or deleted is ofthe
same general character as that shown on the original Plans, the Contractor shall
accept payment in full at the original Contract unit prices for the actual quantities of
Work done. No allowance will be made for any loss of anticipated profits because of
increase or decreases in quantities provided, howevero that increased or decreased
Work covered by a Supplemental Agreement will be paid for as stipulated in the
Supplemental Agreement.

Compensation for alterations in Plans or quantities of Work requiring Supplemental
Agreements shall be stipulated in such agreement, except when the Contractor
proceeds with the Work without change of price being agreed upon. The Contractor
shall be paid for such increased or decreased quantities at the Contract unit prices bid
in the Proposal for the items of Work. If no Contract unit price is provided in the
Contract, the Contractor agrees to do the Work in accordance with Subarticle 2 .3.2 of
these General Specifications.
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7.3.2 Payment Based on Plan Quantity:

7 .3.2.1 Error in Plan Quantity: When the pay quantity for an item is designated to be
the original plan quantity, such quantity will be revised only in the event that the
quantity increases or decreases by more than 5o/o of the original plan quantity or the
amount due for the item increases or decreases by more than $5,000, whichever is
smaller. In general, such revisions will be determined by final measurement or plan
calculations (or both) as additions to or deductions from plan quantities. Changes
resulting in pay quantity increase or decrease in excess of 25Yowill be in accordance
with the criteria for significant changes as defined in subarticle 2.3.1 ofthese General
Specifications.

If the Contractor determines that the plan quantity for any item is in error and
additional or less compensation is due, the Contractor shall submit evidence of such
error to CFX in the form of acceptable and verifiable measurements and calculations.
Similarly, if CFX determines an effor or effors exist, it will make its measurements

and calculations available to the Contractor. The plan quantity will not be revised
solely on the basis of the Contractor's method of construction.

For earthwork items, the claimant must note any differences in the original ground
surfaces from that shown in the original plan cross-sections that would result in a
substantial error to the plan quantity, and must be properly documented by
appropriate verifiable level notes, acceptable to both the Contractor and CFX, and
provide sufficient opportunity to veriff the data prior to disturbance of the original
ground surface by construction operations. The claimant shall support any claim
based upon a substantial error for differences in the original ground surface by
documentation as provided above.

7.3.2.2 Authorized Changes in Limits of Work: When the pay quantity foran item is
designated to be the original plan quantity and a plan change is authorized resulting
in an increase or decrease in the quantity of an item, the plan quantity will be revised
accordingly provided that such change will increase or decrease the amount due for
more than $ I 00. In general, such revisions will be determined by final measurement
or plan calculations or both, subject to the provisions of Subarticle 2.3.2 of these
General Specifications.
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7.3.2.3 Specified Adjustments to Pay Quantities: The limitations detailed in
Subarticles 7.3.2.1 and7.3.2.2 do not apply when 1) the Specifications provide that
the pay quantity for an item to be paid for on the basis of area of finished Work is to
be adjusted according to the ratio ofmeasured thickness to nominal thickness, 2)the
Specifications provide for a deduction due to test results falling outside of the
allowable specification tolerance or 3) paying for extra length fence posts as detailed
in the Standard Specifications Section 550, Fencing, sub article 550-6.3, Payment
Rates for Extra-Length Posts.

7.3.3 Lump Sum Quantities:

7 .3.3.1 Error in Plan Quantity: When the pay quantity for an item is designated to be

a lump sum and the Plans show an estimated quantity, the lump sum compensation
will be adjusted only in the event that either the Contractor submits satisfactory
evidence or CFX determines and furnishes satisfactory evidence that the plan
quantity shown is substantially in error as defined in7.3.2.1.

7.3.3.2Authorized Changes in the Work: When the pay quantity for an item is
designated to be a lump sum and the Plans show an estimated plan quantity,
compensation for that item will be adjusted proportionately when a plan change
results in a significant increase or decrease in the quantity from the estimated plan
quantity. When the Plans do not show an estimated plan quantity or the
Specifications do not provide adjustments for contingencies, any authorized plan
changes resulting in a significant increase or decrease in the cost of acceptably
completing the item will be compensated for by establishing a new unit price through
a Supplemental Agreement as provided in Subarticle 2.3.2. of these General
Specifications.

Deviation from Plan Dimensions: Ifthe Contractor fails to construct any item to plan
or to authorized dimensions within the specified tolerances, the CEI, at his discretion
will: require the Contractor to reconstruct the work to acceptable tolerances at no
additional cost to CFX; accept the work and provide the Contractor no pay; or accept
the work and provide the Contractor a reduced final pay quantity or reduced unit
price. CFX will not make reductions to final pay quantities for those items designated
to be paid on the basis of original plan quantity or a lump sum quantity under the
provisions of this Article unless such reduction results in an aggregate monetary
change per item of more than $100, except that for earthwork items, the aggregate
change must exceed $5,000 or 5%o ofthe original plan quantity, whichever is smaller.
If, in the opinion of the CEI, the Contractor has made a deliberate attempt to take
advantage of the construction tolerances as defined in Article 120-12.1 of the
Standard Specifications to increase borrow excavation in fill sections or to decrease

the required volume of roadway or lateral ditch excavation or embankment, CFX will

7.3.4
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7.4

take appropriate measurements and will apply reductions in pay quantities. CFX will
not use the construction tolerance, as defined in Article 120-12.1, as a pay tolerance.
The construction tolerance is not to be construed as defining a revised authorized
template.

Force Account Work: Work performed in addition to that set forth in the original Contract
and which is paid for on the basis of actual cost of the Materials and labor, plus a fixed
percentage of such costs, and at agreed rental rates for major Equipment used.

7.4.1 Method of Payment: All Work done on a force account basis performed by such
labor, tools and Equipment as necessaryto accomplish the Work, and authorized by
CFX, will be paid for in the following manner:

(a) Labor:

Payment for labor and burden shall be based on actual costs of alteration,
change, additional or unforeseen Work, plus a markup of 25oh, agreed upon
in writing before starting such Work, for every hour that the labor is actually
engaged in such Work Such amount shall be considered as full compensation
for general supervision and the furnishing and repairing of small tools used
on the Work. Agreed wage rates shall not be in excess of the rates paid for
comparable Work on the Project.

(b) Materials and Supplies:

Payment for Materials and supplies, directly related to the alteration, change,
additional or unforeseen Work, accepted by CFX and used on the Project
shall be based on actual costs of such Materials incorporated into the Work,
including Contractor paid transportation charges (exclusive of Equipment as

hereinafter set forth), plus a markup of 17.5Yo. Material is defined as any
item used in the Work that remains a part of the Project. The cost of supplies
may be the pro-rata portion caused by the alteration, change, additional or
unforeseen Work.

(c) Equipment:

The use of each piece of such machinery or Equipment and rental rates must
be agreed upon in writing before the force account Work is begun.

Payment for Contractor owned machinery or Equipment (other than small
tools) shall be determined as described below, plus a markup of 7.5%o.

Payment for rented Equipment shall be based on invoice cost plus 7.5%.
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The portion of the cost for machinery or Equipment shall be based on the
lesser of actual cost or "Rental Rate Blue Book for Construction Equipment"
(RRBB) or "Rental Rate Blue Book for Older Construction Equipment"
(RRBBOCE) as published byMachinery Information Division ofPRIMEDIA
Information, Inc. (version current at time of bid) using all instructions and

adjustments contained therein and as modified below.

On all projects, CFX will adjust the rates using regional adjustments and Rate

Adjustment Tables accbrding to the instructions in the RRBB and/or
RRBBOCE. Allowable Machinery and Equipment Rates will be established
as set out below:

l.) Reimbursement for the Equipment being operated shall be at a rate of
100% of the RRBB andlor RRBBCOE ownership cost plus 100% of the
RRBB and/or RRBBCOE operating costs.

2.) Reimbursement for Equipment directed to standby and remain on the
project site shall be at 50Yo of the lesser of the actual rental rate or RRBB
and/or RRBBCOE ownership cost only. No more than 8 hours of standby

will be paid in a single day.

3.) Costs shall be provided on an hourly basis. Hourly rates, for
Equipment being operated or on standby, shall be established by dividing the
lesser of actual monthly rental rate or the RRBB and/or RRBBCOE monthly
rates by 176. The columns, itemizing rates, labeled "Weekly'', "Daily''and
"Hourly" shall not be used.

4.) No additional overhead will be allowed on Equipment costs.

Allowable Hourly Equipment Rate : Monthly Rate/ 1 76 x Adj ustment Factors

x l00Yo

Allowable Hourly Operating Cost: Hourly Operating Cost x 100%

Allowable Rate Per Hour: Allowable Hourly Equipment Rate * Allowable
Hourly Operating Cost

Standby Rate = Allowable Hourly Equipment Rate x 50%

The Monthly Rate is the Basic Machine Rate plus anyAttachments. Standby
rates will apply when machinery or Equipment is not in operation and is
directed by CFX to stand by at the Project site when needed again to
complete work and the cost of moving the Equipment will exceed the
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7.4.2

accumulated standby cost. Standby rates will not apply to any day the
Equipment operates for eight or more hours. Standby payment will be

limited to only the number of hours which, when added to the operating time
for that day, equals eight hours. Standby payment will not be made on days

that are not normally considered workdays on the project.

Transportation to and from the location at which the Equipment will be used

will be allowed. If the Equipment requires assembly or disassembly for
transport, the time for this will be paid at the rate for standby Equipment.

The markups in 1) through 4) above include all direct and indirect costs, including
but not limited to increased jobsite support costs, etc., and expenses of the
Contractoro including but not limited to overhead of any kind and reasonable profit.

(d) Subcontractor Work

The Contractor will be allowed a markup of l0o/o on the first $50,000 and a
markup of 5o/o on any amount over $50,000 on any subcontract directly
related to the alteration, change, additional or unforeseen Work. A
subcontractor mark-up will be allowed only by the prime Contractor and a
first tier subcontractor.

(e) Insurance, Bond and Taxes:

A markup of 1.5o/o will be allowed on the overall total cost of the alteration, change,
additional or unforeseen Work for insurance and bond on the prime Contractor's
bond. The markup includes all direct and indirect costs, including but not limited to
increased jobsite support costs, etc., and expenses ofthe Contractor, including but not
limited to overhead of any kind and reasonable profit.

Subcontractors who actually perform the alterations, changes, additional or
unforeseen Work will be allowed all markups specified herein.

Records: The compensation as herein provided shall be accepted by the Contractor as

payment in full for extra Work done on a force account basis. The Contractor and

CFX shall compare records of extra Work done on a force account basis at the end of
each day. Copies of these records shall be duplicated by CFX and signed by both
CFX and the Contractor.

All claims for extra Work done on a force account basis shall be submitted by the
Contractor upon certified statements, to which shall be affached original receipted
bills covering the costs of the transportation charges on all Materials used in such
Work. However, if Materials used on the force account Work are not specifically
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purchased for such Work but are taken from the Contractor's stock, then in lieu ofthe
invoices, the Contractor shall furnish an affidavit certifuing that such Materials were
taken from Contractor's stock, that the quantity claimed was actually used and that
the price and transportation claimed represent actual cost to the Contractor.

7.4.3 Preliminary Order-of-Magnitude Estimate: As a condition precedent to
beginning work designated as Force Account, the CEI in coordination with
the Contractor wil I prepare a Preliminary Order-of-Magnitude Estimate of the
contemplated work. The purpose of this Preliminary Order-of-Magnitude
Estimate is to establish the scope ofwork, the approach, applicable rates, the
estimated duration, and the required documentation necessary to monitor the
work for final payment.

7.5 Deleted Work

CFX shall have the right to cancel the portions of the Contract relating to the construction of
any acceptable item therein by payment to the Contractor of a fair and equitable amount
covering all items of cost incurred prior to the date of cancellation or suspension ofthe Work
byCFX.

7.6 Partial Payments

7.6.1 General: The Contractor will receive partial payments on monthly estimates, based
on the amount of Work done or completed (including delivery ofcertain Materials as

specified below) and reflected in the Application for Payment. The monthly
payments shall be approximate only and all partial estimates and payments will be
subject to correction in the subsequent estimates and the final estimate and payment.

The amount of such payments shall be the total value ofthe Work done to the date of
the estimate based on the quantities and the Contract unit prices less an amount
retained and less payments previously made. In addition to other retainage held as

may be described elsewhere, the amount retained shall be determined in accordance
with the following schedule:

%o Contr act Amount C omp leted Amount Retained

0to75
75 to 100

None
l0% of value of Work
completed exceeding
75% of Contract
amount
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Contract amount is defined as the original Contract amount as adjusted by approved
Supplemental Agreements.

Direct deposit of payments to the Contractor is available. If the Contractor elects to
receive direct deposit of payments from CFX, CFX will provide the Contractor with
the necessary Automatic Deposit Authorization Agreement form.

7 .6.2 Unsatisfactory Payment Record: CFX reserves the right to disqualifu the Contractor
from bidding on future contracts by CFX if the Contractor's payment record relating
to the Work becomes unsatisfactory. The Contractor's surety may also be
disqualified from issuing bonds for future contracts by CFX should the surety
similarly fail to perform under the terms of the bond.

7.6.3 Withholding Payment for Defective Work: Should any defective Work or Materials
be discovered prior to final acceptance or should a reasonable doubt arise prior to
final acceptance as to the integrity of any part of the completed Work, payment for
such defective or questioned Work will not be allowed until the defect has been
remedied and causes of doubt removed.

7.6.4 Partial Payments for Delivery of Certain Materials

7.6.4.1General: Partial payments will be allowed for certain Materials stockpiled in
approved locations in the vicinity ofthe Project. For structural steel, precast drainage
structures and precast/prestressed concrete elements, where off-site fabrication is
required, the term "in the vicinity ofthe Project" will be interpreted to include a site
remote from the Project provided that condition 1) listed below is satisfied.

The following conditions shall apply to all payments for stockpiled Materials:

l) There must be reasonable assurance that the stockpiled material will be
incorporated into the specific project on which partial payment is made.

2) The stockpiled material must be approved as meeting applicable specifications.

3) The total quantity for which partial payment is made shall not exceed the
estimated total quantity required to complete the project.

4) The Contractor shall furnish the CEI with copies of certified invoices to
document the value of the materials received. The amount of the partial
payment will be determined from invoices for the material up to the unit price in
the Contract.
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5) Delivery charges for materials delivered to the jobsite will be included in partial
payments if properly documented.

6) Partial payments will not be made for materials which were stockpiled prior to
award of the Contract for a project.

7 .6.4.2 Partial Payment Amounts: The following partial payment restrictions apply:

1) Partial payments less than $5,000 for any one month will not be processed.

2) Partial payments for structural steel and precast/prestressed items will not exceed
85% of the bid price for the item. Partial payments for all other items will not
exceed 75Yo of the bid price of the item in which the material is to be used.

3) Partial payment will not be made for aggregate and base course material received

after paving or base construction operations begin except when a construction
sequence designated by the CEI requires suspension of paving and base

construction after the initial paving operations, partial payments will be
reinstated until the paving and base construction resumes.

7 .6.4.3 Off Site Storage: If the conditions of subarticle 7 .6.4.1 are satisfied, partial
payments will be allowed for materials stockpiled in approved in-state locations.
Additionally, partial payments for materials stockpiled in approved out-of-state
locations will be allowed if the conditions of subarticle 7.6.4.1 and the following
conditions are met:

1) Furnish CFX a Materials Bond stating the supplier guarantees to furnish the
material described in the Conhact to the Contractor and CFX. Under this bond,
the Obligor shall be the material supplier and the Obligees shall be the
Contractor and the Central Florida ExpresswayAuthority. The bond shall be in
the full dollar amount ofthe bid price forthe materials described in the Contract
Documents.

2) The following clauses shall be added to the contract between the Contractor and

the supplier of the stockpiled materials:

'Notwithstanding anything to the contrary <supplier> will be liable to the
Contractor and the Central Florida Expressway Authority should <$pp!jg1>
default in the performance of this agreement."
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'Notwithstanding anything to the contrary, this agreement, and the
performance bond issued pursuant to this agreement, does not alter, modifr,
or otherwise change the Contractor's obligation to furnish the materials
described in this agreement to the Central Florida Expressway Authority."

3) The agreement between the Contractor and the supplier of the stockpiled
materials shall include provisions that the supplier will store the materials and
that such materials are the property of the Contractor.

7.6.5 Certification of Payment to Subcontractors: Prior to receipt of any progress (partial)
payment, the Contractor shall certifuthat all subcontractors having an interest in the
Contract have received their pro rata share of previous progress payments from the
Contractor for all work completed and Materials fumished the previous period. This
certification shall be in the form designated by CFX. The term "subcontractor", as

used herein, shall also include persons or firms furnishing Materials or Equipment
incorporated into the Work or stockpiled in the vicinity of the Project for which
partial payment has been made by CFX and Work done under Equipment-rental
agreements.

On initial payment, the Contractor shall assure that all subcontractors and Materials
suppliers having an interest in the Contract receive their share of the payments due.
CFX will not make any progress payments after the initial partial payment until the
Contractor certifies pro rata shares ofthe payment out of previous progress payments

received by the Contractor have been disbursed to all subcontractors and suppliers
having an interest in the Contract, unless the Contractor demonstrates good cause for
not making any required payment and furnishes written notification ofany such good

cause to both CFX and the affected subcontractors and suppliers. Contractor shall
execute and submit a Certification of Disbursement of Previous Payments form,
supplied by CFX, with each payment request after the initial request. Submitting a
false or fraudulent certification will result in a determination of default by the
Contractor in accordance with Article 6.9.1 of these General Specifications.

7.6.6 Reduction of Payment for Unsatisfactory Services or Products

Ifany defined action, duty or service, part or product required by the Contract is not
performed by the Contractor, the value of such action, duty or service or partthereof
will be determined by CFX and deducted from any invoice or monthly billing period
claiming such items for payment.
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If the action, duty or service, part or product thereof has been completed and is
determined to be unsatisfactory by CFX, the Contractor will be notified and given the
opportunity to correct any deficiencies within a time certain. Payment (for the
unsatisfactory Work) will be withheld by CFX from any invoice or monthly billing
period until the Work is determined to be acceptable.

7.7 Record of Construction Materials

7.7.1 General: For all construction Materials used in the construction ofthe Project (except

Materials exempted by SubarticleT.T .2),the Contractor shall preserve for inspection
by CFX all invoices and records ofthe Materials for a period of 3 years from the date
of completion of the Project. This requirement shall also apply to Materials
purchased by subcontractors. The Contractor shall obtain the invoices and other
Materials records from the subcontractors.

Not later than 30 days after the date of final completion of the Project, the Contractor
shall furnish to CFX a certification of construction Materials procured forthe Project
by the Contractor and all subcontractors. The certification shall consist of an
affidavit completed on a form furnished by CFX.

7.7.2 Non-Commercial Materials: The requirement to preserve invoices and records of
Materials shall not apply to Materials generally classed as non-commercial such as

fill Materials local sand, sand-clay or local Materials used as stabilizer.

7.8 Disputed Amounts Due Contractor

CFX reserves the right to withhold from the final estimate any disputed amounts between the
Contractor and CFX. Release of all other amounts due shall be made as provided in Article
7.9.

7.9 Acceptance and Final Payment

When the Work of the Contract has been completed by the Contractor and the final
inspection and final acceptance have been given by CFX, atentative final estimate showing
the value of the Work will be prepared by CFX as soon as the necessary measurements and
computations can be made, usually within 30 days of final acceptance. All prior estimates
and payments will be subject to correction in the final estimate and payment. The Contractor
and CFX will have 30 days from the date of the tentative final estimate to resolve any
outstanding issues. At the end of the 30 days, CFX will make a written Offer of Final
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Payment. Provided that the requirements of A) through J) of this Article have been met, the
amount ofthe Offer of Final Payment, less any sums that may have been deducted or retained
under the provisions of the Contract will be paid to the Contractor as soon as practicable.

A) The Contractor has submitted written acceptance of the balance due, as

determined by CFX, as full sefflement of the Contractor's account under the
Contract and of all claims in connection therewith.

Or, the Contractor shall accept the balance due with the stipulation that
acceptance of such payment will not constitute any bar, admission or estoppel
or have any effect as to those payments in dispute or the subject of a pending
claim between the Contractor and CFX. The Contractor shall define the
dispute or pending claim in writing in the form of a qualified acceptance
letter with full particulars of all items/issues in dispute including itemized
amounts claimed. Failure by the Contractor to provide either a written
acceptance letter or qualified acceptance leffer within 60 calendar days ofthe
Offer of Final Payment shall constitute full acceptance of the balance due
without qualification.

If the Contractor provides a qualified acceptance letter, then the Contractor
agrees that a complete claim package in accordance with Article 2.4 of the
General Specifications, and limited to the particulars in the qualified
acceptance letter, will be provided within 120 calendar days of the Offer of
Final Payment. Additionally, the Contractor agrees that anypending or future
arbitration must be limited to the particulars in the qualified acceptance letter
and must begin within 210 calendar days from the date of the Offer of Final
Payment.

The Contractor has properly maintained the Project as specified hereinbefore.

The Contractor has fumished a sworn affidavit to the effect that all bills are
paid and no suits are pending (other than those exceptions listed if any) in
connection with the Work of the Contract and that the Contractor has not
offered or made any gift or gratuity to or made any financial transaction of
any nature with, any employee of CFX. Tort liability exceptions, if any, shall
be accompanied by evidence of adequate insurance as required in Article 5.1 1

of these General Specifications.

D) The surety on the Public Construction Bond has consented (by completion of
its portion of the affidavit and surety release) to final payment to the
Contractor and agrees that the making of such payment shall not relieve the
surety of any of its obligations under the bond.

B)

c)
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E) The Contractor has submitted all mill tests and analysis reports to CFX.

The Contractor has submitted insurance certificates for extended coverage as

required by Article 5.11 of these General Specifications.

G) The Contractor has previously submitted Record Drawings as required by
Article 3.3.1 ofthese General Specifications.

The Contractor has submitted the completed density log book as required by
Article 120-10.4.2 of the Technical Specifications.

The Contractor has submitted the final material testing certification as

required by Article 105-6 of the Technical Specifications.

The Conhactor has submitted all warranties and operation and maintenance
manuals required by various Articles and Subarticles of Specifications.

If the Contractor fails to furnish all required Contract Documents listed in B) through J) of
this Article within 90 calendar days ofthe Offer of Final Payment, CFX may deduct from the
retainage due the Contractor, $1,000 for each calendar day beyond the 90 calendar days that
the Contractor fails to provide the required Contract Documents.

7.10 OffsettingPayments

If payment of any amount due CFX after settlement or arbitration is not made by the
Contractor within 60 days, CFX may, at its sole discretion, offset such amount from
payments due the Contractor for Work performed under any other contract with CFX,
excluding amounts owed to subcontractors, suppliers and laborers. Offsetting any amount in
this manner shall not be considered a breach of the Contract by CFX.

END OF SECTION 7

F)

H)

D

r)
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8.1

SECTION 8 - DISADVANTAGED/IVIINORITY/WOMEN BUSINES S ENTERPRISE
(DA4/WBE) PARTTCTPATTON

General: The Contractor is encouraged to continue to meet or demonstrate the participation
objectives could not be met. At any time, CFX's Executive Director may grant a partial or
complete waiver ofthe DAvI/WBE objective forthe Project due to consideration ofproperty,
public safety, and health, including financial impact to CFX.

CFX has provided an exception for the Contractor's failure to meet the participation
objective established for this project. The exception requires that the Contractor provide CFX
with documentation supporting the Contractor's Good Faith Effort to meet the stated
objective. CFX will have the sole and final determination of whether the support
documentation provided by the Contractor does, in fact, meet CFX's standard for a Good
Faith Effort as detailed in this Section 8. The Contractor shall demonstrate, through
documentation, that every reasonable effort has been made to achieve CFX's participation
objective. The Contractor shall be responsible for securing proof of the DA{/WBE
certification(s) for the proposed subcontractors/suppliers and be able to provide copies ofthe
certification(s) to the CFX's Supplier Diversity Office.

The Contractor shall meet or exceed the commitment stated in the Contractor's DA4/WBE
Utilization Summary (page P-6 of the Proposal). Should the Contractor's D/IVI/WBE
participation fall below the approved level for any reason whatsoever, or should the
Contractor substitute or self-perform work identified for a D/l\zIlWBE subcontractor/supplier
without prior written approval of CFX, the Contractor will be considered by CFX to be in
material breach of the Contract. If found in breach of the Contract, the Contractor may be

suspended from bidding on and/orparticipating in any furtherCFX projects forupto one (l)
year as provided in Section l5 of CFX's Supplier Diversity Policy.

Any change in the D/IVI/WBE Utilization Summary will require prior approval by the CFX
Director of Supplier Diversity. Should the Contractor determine that a subcontractor/supplier
named in the Utilization Summary is unavailable or cannot perform the work, the Contractor
shall request approval of a revised D/I4/WBE Utilization Summary. The revised summary
shall be submiffed, in writing, to the CFX Supplier Diversity Office at 4974 ORL Tower
Road, Orlando, Florida 32807, or by facsimile to (407) 690-501l.

The Contractor will not be allowed to perform Work with its forces that has been identified
on the Utilization Form to be performed by D/IU/WBE firms. If a D/\4/WBE subcontractor
is unable to successfully perform the Work, the Contractor shall make a Good Faith Effort to
replace that firm with another D/\{/WBE firm. In evaluating a Contractor's Good Faith
Efforts, CFX will consider:
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(l) Whether the Contractor, provided written notice to certified D/l\flWBEs
performing the type of Work that the Contractor intends to subcontract, advising
the D/IM/WBEs (a) of the specific Work the Contractor intends to subcontract;

and (b) that their interest in the Contract is being solicited;

(2) Whether the Contractor provided interested D/IVI/WBEs assistance in reviewing
the Contract Plans and Specifications;

(3) Whetherthe Contractor assisted interested D/l\4/WBEs in obtaining anyrequired
bonding, lines of credit, or insurance;

(4) Whether the Contractor's efforts were merely pro forma and given all relevant
circumstances, could not reasonably be expected to produce sufficient D/l\zIlWBE
participation to meet the objective.

The above list is not intended to be exclusive or exhaustive and CFX will look not only at
the different kinds of efforts that the Contractor has made but also the quality, quantity and
intensity of these efforts.

8.2 Disadvantaged, Minority and Women Owned Businesses - Participation Objective

8.2.1 General: The Contractor shall ensure that D/IVI/WBE as defined herein will have the
maximum opportunity to participate in the performance of subcontracts. In this
regard, the Contractor shall take all necessary and reasonable steps to accomplish that
result.

8.2.2 Definitions: The following words and phrases shall have the respective meanings set

forth below unless a different meaning is plainly required by the context:

(1) "Socially and economically disadvantaged individuals" means those
individuals who are citizens of the United States or lawfully admitted
permanent residents and who are women, Black Americans, Hispanic
American, Native Americans, Asian-Pacific Americans, or Asian-Indian
Americans. Individuals in the following groups are presumed to be socially
and economically disadvantaged :

(a) "Black Americans", which includes persons having origins in any of
the black racial groups of Africa;

(b) "Hispanic Americans", which includes persons of Mexican, Puerto
Rican, Cuban, Central or South American or other Spanish or
Portuguese culture or origin, regardless ofrace;
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(c) "Asian-Pacific Americans", which includes persons whose origins are

from Japan, China, Taiwan, Korea, Vietnam, Laos, Cambodi4 the
Philippines, Samoa, Guam, the U.S. Trust Tenitories of the Pacific
and the Northern Marianas;

(d) "Native Americans", which includes persons who are American
Indians, Eskimos, Aleuts, or Native Hawaiians;

(e) "Asian-Indian Americans", which includes persons whose origins are

from lndia, Pakistan, and Bangladesh; and

(0 "Women".

(2) "Joint Venture" means an association of two or more firms to carry out a

single business enterprise for which purpose the firms combined their
property, money, effects, skills or knowledge.

(3) "Certified" means a finding by Orange County, Florida, the City of Orlando,
Florida, and Florida Department of Transportation that the business is a bona
fide Minority, Women or Disadvantaged owned and operated business.

(4) " Independently Owned and Operated" means a business that is not affiliated
or associated with the general contractor or prime contractor providing work
or services on CFX project(s) or procurement in which the D/IWWBE seeks

to participate. Affiliated status may be determined through common
ownership, management, employees, facilities, inventory or any other factors,
which would prevent or inhibit independent status

(5) "Women Business Enterprise" comprises all women. All women business
owrers will be classified as a Women Business Enterprise.

8.2.3 Specific Requirements: The Contractor shall, among other things, implement
techniques to facilitate D/TVI/WBE participation in contracting activities including,
but not limited to:

Soliciting price quotations and arranging a time for the review of plans,
quantities, specifications, and delivery schedules, and forthe preparation and
presentation of quotations;

Providing assistance to D/I\4AVBEs in overcoming barriers such as the
inability to obtain bonding, financing, or technical assistance;

I

2.
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Carrying out information and communication programs or workshops on
contracting procedures and specific contracting opportunities in a timely
manner, with such programs being bilingual where appropriate;

Contacting Minority Contractor Associations, city, and county agencies with
programs for disadvantaged individuals for assistance in recruiting and

encouraging eligible D/I\4/WBE contractors to apply for certification.

Meeting with appropriate officials of CFX, including its Supplier Diversity
Office, to assist with the Contractor's efforts to locate D/M/WBEs and assist
with developing joint ventures, partnering, and mentorship.

8.2.4 Qualified Participation: CFX will count D/IVI/WBE participation toward meeting
D/|vI/WBE objective as follows:

The total dollar value of the contract to be awarded to the certified DA/VWBE
will not be counted toward the applicable D/I\4/WBE objective unless

approved by CFX.

A portion ofthe total dollar value of a contract, with an eligible joint venture,

equal to the percentage of the ownership and control of the DA4/WBE
partner in the joint venture may be counted toward the D/IU/WBE objective.

Only expenditures to D/IVI/WBEs that perform a commercially useful
function may be counted toward the D/M/WBE objective. A D/I\#WBE is
considered to perform a commercially useful function when it actually
performs and manages at least 5l percent ofthe work subcontracted to it. To
determine whether a D/IWWBE is performing a commercially useful
function, CFX will evaluate all relevant factors such as the amount of Work
subcontracted and industry practices.

Consistent with normal industry practices, a D/TVI/WBE may enter into
subcontracts. If a DA4/WBE subcontracts 50 percent or more of the Work
assigned to it, the DAI/WBE shall be presumed not to be performing a
commercially useful function.

Expenditures for materials and supplies obtained from D/IM/WBE suppliers
and manufacturers may be counted toward the D/IV/WBE objective, provided
that the D/IVI/WBEs assume the actual and contractual responsibility for the
provision of the materials and supplies. The percentage allowed toward the
D/IVI/WBE objective is as follows:

J

4

5

2

J
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5
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(a) All expenditures to a D/I\4/WBE manufacturer (i.e., a supplier that
produces goods from raw materials or substantially alters them before
resale) may be counted toward the D/IM/WBE objective.

(b) I

(c)

2

a
J

A Contractor may count toward its D/IVI/WBE objective 60
percent of its expenditures for materials and supplies required
under a contract and obtained from a D/\4/WBE regular
dealer, and 100 percent of such expenditures to a D/IVI/WBE
manufacturer.

A manufacturer is a firm that operates or maintains a factory
or establishment that produces on the premises the materials
or supplies obtained by the Contractor.

A regular dealer is a firm that owns, operates, or maintains a

storeo warehouse or other establishment in which the materials
or supplies required for the performance of the contract are

bought, kept in stock, and regularly sold to the public in the
usual course of business. To be a regular dealer, the firm
must engage in, as its principal business, and in its own name,

the purchase and sale ofthe products in question. A regular
dealer in such bulk items as steel, cement, gravel, stoneo and
petroleum products need not keep such products in stock, ifit
owns or operates distribution equipment. Brokers and
packagers shall not be regarded as manufacfurers or regular
dealers within the meaning of this Section.

A Contractor may count toward the DA4/WBE objective for the
following expenditures to D/IVI/WBE firm(s) that are not
manufacturers or regular dealers:

I The fees or commissions charged for providing a bona fide
service, such as professional, technical, consultant or
managerial services and assistance in the procurement of
essential personnel, facilities, equipment, materials of
supplies required for performance of the Contract, provided
that the fee or commission is determined by the recipient to be

reasonable and not excessive as compared with fees

customarily allowed for similar services.
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2. The fees charged for delivery of materials and supplies
required on a job site (but not the cost of the materials and
supplies themselves) when the hauler, trucker, or delivery
service is not also the manufacturer of or a regular dealer in
the materials and supplies, providedthatthe fee is determined

to be reasonable and not excessive as compared with fees

customarily allowed for similar services.

3. The fees or commissions charged for providing any bonds or
insurance specifically required for the performance of the
Contract, provided that the fee or commission is determined to be

reasonable and not excessive as compared with fees customarily
allowed for similar services.

4. Those sums that, subsequent to the receipt of bids, CFX elects,
under the provisions of the Direct Materials Purchase Option, to
purchase materials originally proposed by the Contractor to CFX
to have been an element of the Work of a certified DA4/WBE
contractor/subcontractor/vendor.

8.2.5 Records and Reports: The Contractor shall develop a record keeping system to
monitor its DA4/WBE participation and shall maintain the following records:

1. the procedures adopted to comply with these special provisions;

') The number of subordinated contracts on CFX projects awarded to
DAyI/WBEs;

the dollar value of the contracts awarded to D/IVI/WBEs;

the percentage of the dollar value of all subordinate contracts awarded to
D/iVI/WBEs as a percentage of the total contract amount;

a description of the general categories of contracts awarded to D/I\4/WBEs;

the specific efforts employed to identify and award contracts to DIN4/WBEs;

maintenance of records of payments and monthly reports to CFX;

Subcontract Agreement between Contractor and D/l\rIlWBE subcontractors;
and

J

4.

5

6.

7.

8.
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9 . any other records required by CFX's Project Manager or Executive Director.

The records maintained by the Contractor in accordance with this Section shall be
provided to CFX for review within 48 hours of the CFX request. The Contractor
shall submit a properly executed DA{AMBE Payment Certification monthly during
the life of the DA4/WBE subcontract whether payment is made or not.

8.3 Subletting of Contracts - Participation Objective

No request to sublet Work will be approved unless it is in compliance with the Contractor's
approved DA4/WBE UtilizationForm "Certification of SubcontractAmountto D/IVTWBE
Contractoro', shall be completed and submitted withthe Request ForAuthorization To Sublet
Work. One copy of the certification will be attached to each copy of the Request For
Authorization To Sublet Work.

END OF SECTION 8
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SECTION 9 . BINDING ARBITRATION

9.1 CFX and the Contractor shall submit any and all unsettled claims, counterclaims, and

disputes to the Disputes Review Board (DRB) prior to initiating a demand for arbitration
pursuant to this Section.

9.2 No demand for arbitration of any claim, dispute or other matter referred to the DRB initially
for decision will be made until after final acceptance, per Article 3.9, ofall Contract Work by
CFX. The filing party shall pay all applicable fees associated with requested arbitration
proceedings.

The failure to demand arbitration within thirty (30) days after final acceptance will result in
the DRB's decision being final and binding upon CFX and Contractor.

9.3 Notice ofthe demand for arbitration is satisfied when it is filed in writing with the other party
to the Contract and with the American Arbitration Association (including required fees). A
copy will be sent to the Board for information.

9.4 The arbitration shall occur in Orlando, Florida and shall be conducted by a three (3) member
panel pursuant to and under the auspices of the Construction lndustry Arbitration Rules of
the American Arbitration Association.

9.5 Procedure for Binding Arbitration

Arbitration shall be conducted in accordance with the Construction Industry Arbitration
Rules of the American Arbihation Association then obtaining, subject to the limitations of
this Section. The agreement to arbitrate (and any other agreement or consent to arbitrate
entered into in accordance herewith) will be specifically enforceable under the laws of
Florida.

Arbitration shall include by consolidation, joinder or in any other manner any person or
entity who is not a party to the Contract in circumstances where:

the inclusion of such other person or entity is necessary if complete relief is to be

afforded among those who are already parties to the arbitration, and

such other person or entity is substantially involved in a question of law or fact which
is common to those who are already parties to the arbitration and which will arise in
such proceedings, and

the written consent of the other person or entity sought to be included and of CFX
and Contractor has been obtained for such inclusion, which consent shall make
specific reference to this paragraph.

a

a

a
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In order to assure complete resolution of any claim or controversy, the Contractor shall
provide and require (in the agreements with subcontractors and material suppliers) for
joinder in such arbitration proceedings. Therefore, if a claim, dispute or other matter in
question between CFX and Contractor involves the work of a Subcontractor, either CFX or
Contractor may join such subcontractor as a party to the arbitration. Nothing in this
paragraph or in the provision of such subcontract consenting to joinder shall create any
claim, right or cause of action in favor of subcontractor or supplier, and against CFX, CEI, or
any of their consultants that does not otherwise exist.

In connection with the arbitration proceedings all participants shall be afforded pre-hearing
discovery in accordance with the rules of the American Arbitration Association.

END OF SECTION 9
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SECTION 10- PARTNERING AND DISPUTES RESOLUTION

10.1 Partnering

The objective of Partnering is to establish a partnership charter and action plan for the
Contractor, CFX and other parties impacted by the activities covered under the Contract to
identifr and achieve reciprocal goals. These objectives may be met through participation in
workshops held periodically throughout the duration of the Contract.

Prior to the pre-construction conference, CFX, the CEI, and the Contractor shall meet and
plan an initial partnering/team building workshop. At this planning session, arrangements
will be made to select a workshop facilitator, determine attendees, agenda, duration and
location. Attendees should include representatives of CFX, the CEI, and other key Project
personnel, the Contractor's superintendent and other key personnel as well as others mufually
agreed upon by CFX and the Contractor. Additional workshops may be held periodically
throughout the duration of the Contract if authorized by CFX.

CFX will anange for and pay the cost of providing a facilitator and meeting room and for all
other direct costs associated with the Partnering workshops. No separate compensation will
be paid to the Contractor to attend partnering meetings

10.2 DisputesResolution

10.2.I Disputes Review Board

A Disputes Review Board ("Board") will be established to assist in the resolution of disputes
arising out of the Work on the Project. This document describes the purpose, procedure,

function and features of the Board.

The Board will provide special expertise to assist and facilitate the timely and equitable
resolution of disputes and controversies between CFX and the Contractor in an effort to
avoid construction delays and future claims.

It is not intended for CFX or the Contractor to avoid the normal responsibility to
cooperatively and fairly settle differences by indiscriminately requesting dispute resolution
by the Board. It is intended the Board encourage CFX and the Contractor to first try
resolving potential disputes without resorting to the procedure set forth herein.

The Board will be used only when the claims procedure detailed in the Contract has been
followed and has been unsuccessful. It is a condition ofthe Contract that the parties use the
Board. Adherence to the Contract claims procedure is a condition precedent to the
submission of a dispute to the Board, and the submission of an unresolved dispute to the
Board is, in turn, a condition precedent to arbitration of such issue.

GS-148



The Board will fairly and impartially consider disputes referred to it. The Board will receive
testimony and other relevant evidence regarding such disputes, will analyze the facts within
the parameters ofthe Contract, and will then provide written recommendations (to CFX and
Contractor) to assist in the resolution of the disputes. The recommendations of the Board
will not be binding on either CFX or the Contractor; however, the Board's recommendations
and findings shall be admissible for all purposes in any subsequent arbitration proceedings or
the judicial enforcement thereof.

10.2.2 Continuance of Work During Dispute

During the dispute resolution process the Contractor shall conform to the CEI's decision or
order and continue with the Work as directed by the CEI in a diligent manner and without
delay. Such Work will be governed by all applicable provisions of the Contract. With
respect to any protested Work, the Contractor will keep complete records of extra costs and
time incurred. Except for sealed Bid Records, the Contractor will permit CEI and the Board
access to any records needed for evaluating the dispute, without any claim of privilege or
confidentiality.

10.2.3 Disputes Review Board Membership

The Board will consist ofthree Members, one Member selected by CFX and approved by the
Contractor, and one Member selected by the Contractor and approved by CFX. The first two
Members will mutually select and agree on the third Member, which third Member shall not
be subject to approval by either the Contractor or CFX. Normally, the third Member will act
as Chairman for all Board activities. If the third Member declines to act as Chairman, the
Members shall select an alternative Chairman. Neither the Contractor nor CFX shall seekto
influence the Chairman selection decision.

The Contractor and CFX shall each submit the name and credentials of their proposed
Member to the other within ten (10) days of the Contract award. The two Members, upon
acceptance, shall meet promptly and mutually agree on the third Member. A Notice to
Proceed shall not be issued until the Board Members have been selected and have signed the
Three-Party Agreement. All three Members shall attend the Pre-Construction Meeting.

All Board Members shall be experienced with major road and bridge construction and the
associated construction methods involved in the Project, in the interpretation of contract
documents and in contract dispute resolution. The goal in selecting the third Member is to
complementthe construction experience ofthe firsttwo Members andto provide leadership
of the Board's activities.

It is imperative that Board Members show no partiality to either the Contractor or CFX, or
have any conflict of interest.
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The criteria and limitations for membership will be as follows:

The person selected will not have any direct or indirect ownership or
financial interest in (i) the Contractor, (ii) CEI or the CFX General
Engineering Consultant ("GEC"), (iii) any subcontractor or supplier of the
Project, or (iv) the employer of other Board Members.

Except for services as a Board Member on CFX projects, no Member shall
have been an employee, contractor or consultant to the Contractor or CFX,
CEI, the GEC or any subcontractor or supplier for the Project within a period
of ten (10) years prior to the Contract award.

No Member will have had a close personal, professional or business
relationship with CFX or the Contractor (or an employee or offrcer ofCFX or
the Contractor).

No Member will have had any prior involvement in the Project (other than as

a dispute board member) of a nature which could be construed to compromise
an ability to impartially resolve disputes.

No Member will be employed by the Contractor, the CEI, the GEC or any
subcontractor or supplier of the Project during the term of the Contract,
except as a Board Member pursuant to the Three Party Agreement.

During the term of the Contract no discussion or agreement will be made
between a Board Member and CFX or Contractor regarding employment after
the Contract is completed.

During the term of the Contract, ex-parte communications between a Board
Member and apafi to the Three Party Agreement is prohibited.

Before appointments are final, the first two prospective Members will submit complete
disclosure statements for the approval of both CFX and the Contractor. Each statement (in
the form prepared by CFX) will include a statement of experience and a declaration
describing all past, present and anticipated or planned future relationships to the Project and
with the parties to the Contract. Disclosure of professional or personal relationships with
parties to the Contract will be included. The third Board Member will supply a similar
statement to the first two Board Members (and to CFX and the Contractor) before the third
Member appointment is finalized.

a.

b.

c.

d.

e.

f

ob.
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CFX and the Contractor will each select a Member, execute the Three Party Agreement
(described below) and assure the Members execute the Three-Party Agreement within the
first three (3) weeks after Contract award. CFX and the Contractor will immediately notifu
the selected Members to begin selection of the third Member. The first two Members will
ensure the third Member meets all of the criteria listed above. The third Member will be

selected within two (2) weeks after the first two Members are notified to proceed with the
selection of the third Member. If there is an impasse in the selection of the third Member,
the third Member will be selected by CFX and the Contractor, with the first consideration to
the nominees reviewed by the first two Members.

In the event of death, disability or resignation of a Member, such Member shall be replaced
in the same manner as the Member being replaced was selected. If for whatever other reason

a Member fails or is unable to serve, the Chairman (or failing the action of the Chairman,
then either of the other Members) shall inform the parties and such non-serving Member
shall be replaced in the same manner as the Member being replaced was selected. Any
replacement made by the parties shall be completed within fifteen (15) days after the event
giving rise to the vacancy on the Board, failing which the replacement shall be made by the
two remaining Members of the Board. Replacement shall be considered completed when the
new Member executes the Dispute Review Board Three Party Agreement.

10.2.4 Board Operations

The Board will formulate procedures of operation that shall be flexible with respect to the
functioning ofthe Board. The Board may formulate new orrevised procedures respecting its
operation from time to time to accommodate the needs of the Board and the circumstances.

Each Board Member shall be provided a complete set ofthe Contract Documents. CFX and
the Contractor shall keep the Board informed of construction activity and progress by
submitting written progress reports and other relevant dataat least monthly. The Board will
visit the Project at regular intervals and/or at times of critical construction events and meet
with CEI and the Contractor. In circumstances ofunresolved disputes, the Board will meet at
least monthly until the unresolved disputes are concluded. The frequency of visits will be
agreed upon by CFX, the Contractor and the Board, depending upon the progress of the
Work.

Regular meetings will be held at the job site. Each meeting will consist of an informal
discussion and a field inspection of the Work. The informal discussion will be attended by
selected personnel from CFX, the CEI and the Contractor. Agenda for regular meetings of
the Board will generally include the following:

Meeting opened by the Chairman of the Board.a.

b. Remarks by the CEI.
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A description by the CEI and the Contractor of Work accomplished since the
last meeting, current status of the Work schedule, schedule for the future,
potential problems and proposed solutions to anticipated problems.

Discussion by the CEI of Work schedule, potential new disputes or claims,
status of past disputes and claims and other issues.

d.

e. Set a date for next meeting.

The CEI will prepare minutes of all Board meetings and circulate them for comments,
revisions and/or approval by all concerned.

The field inspection will cover all active segments of the Work. The Board will be

accompanied by representatives of both the CEI and the Contractor. Soliciting any Board
Member's advice or consultation regarding the Work or the Contract is expressly prohibited.

10.2.5 Procedure for Disputes Resolution

Disputes will be considered as quickly as possible, taking into consideration the particular
circumstances and the time required to prepare detailed documentation. Steps may be
omitted as agreed by both parties and the time periods stated below may be shortened in
order to hasten resolution.

a. If either CFX or Contractor object to any decision ofthe CEI with respect to
claims, change order requests, or other actions or orders of the CEI, the
objecting party may file a written protest with the CEI within fifteen (15)
days after the CEI's disputed decision, action or order. The written protest
must clearly state in detail the basis for the objection.

The CEI will consider the wriffen protest to its decision or directive, and
make a final decision on the basis of the pertinent Contract provisions,
together with the facts and circumstances involved in the protest. The
decision will be furnished to CFX and Contractor in writing within fifteen
(15) days after receipt of the written protest.

The CEI's decision with respect to the protest will be final, unless a written
exception is filed by CFX or Contractor with the CEI within fifteen ( 1 5) days

after receiving the protest decision. If either rejects the CEI's final decision,
the disputed matter may be referred to the Board by either CFX or the
Contractor.

c.

b.

c
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e

f.

('

h

l.

Upon receipt by the Board of a written dispute, the Board will first decide
when to conduct the hearing. If the matter is not urgent, it may be heard at
the next regularly scheduled Board meeting. For an urgent matter, the Board
will meet at its earliest convenience.

Either party furnishing written evidence or documentation to the Board will
furnish copies of such information to the other party a minimum of fifteen
(15) days prior to the date the Board sets to hear the dispute. If the Board
requests additional documentation or evidence prior to, during or after the
hearing, CFX and/or the Contractor will provide the requested information to
the Board and to the other party. Because each side needs a reasonable
opportunity to understand and rebut the opposing side's point ofview, failure
of either party to timely provide written documentation in accordance with
this provision shall result in such written documentation being excluded from
the hearing before the Board unless the other party consents to its admission
or consents to a delay in the hearing.

The Contractor and CFX will each be afforded an opportunity to be heard by
the Board and to offer evidence. The Board will consider all relevant
evidence presented and analyze the same solely within the parameters of the
Contract. Hearsay evidence shall be admissible but shall not be the sole basis
for any recommendation of the Board.

The Board's recommendations for resolution of the dispute will be given in
writing within fifteen (15) days of completion ofthe hearing(s). In cases of
extreme complexity, both parties may agree to allow additional time for the
Board to formulate its recommendations. Generally, the Board will initially
focus its attention (in the written report) only to matters of entitlement, and
allow the parties to thereafter determine the monetary relief. If both parties
request, and sufficient documentation is available, the Board may also make a
recommendation of monetary relief, but only after formulation of the
entitlement recommendation and only after the parties have attempted to
agree upon the monetary relief amount.

If the Board's recommendation for resolution is not unanimous, the
dissenting member shall prepare a separate written opinion.

Within fifteen (15) days of receiving the Board's recommendations, both
CFX and the Contractor will respond to the other and to the Board in writing,
signifring either acceptance or rejection of the Board's recommendations.
The failure of a party to respond within the fifteen (15) day period will be
deemed an acceptance by such party of the Board's recommendations. If
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CFX and the Contractor are able to resolve the dispute (with or without the
aid of the Board's recommendations), CFX will promptly process any
required Contract changes.

If the dispute remains unresolved because of a bona fide lack of clear
understanding of the recommendation, either party may request the Board
clari$' specific portions of its recommendations. Further, if new evidence
becomes available, either party may request the Board reconsider its prior
recommendation Only evidence which did not exist at the time ofthe hearing,
or which existed but which could not be discovered with reasonable and
normal diligence shall be considered new evidence.

k. Ifthe Board's recommendation is rejected, either party maythereafter initiate
resolution of the dispute by binding arbitration conducted pursuant to the
Contract.

Both CFX and the Contractor should carefully considerthe Board's recommendations, as the
recommendations are binding unless written notice is provided to the other party within 30
days of the recommendations stating the party's intent to bring the disputed issue to
arbitration. However, ifthe Board's recommendations do not resolve the dispute, all records
and written recommendations, including any minority reports, will be admissible for
informational purposes in any subsequent dispute resolution procedures. Such informational
purposes shall include but not be limited to establishing that the Board considered the
dispute, the qualifications of the Board Members, and the Board's recommendation that
resulted from the dispute resolution process.

10.2.6 Conduct of Disputes Hearings

Each party shall file three copies of its written arguments with the Board no less than seven
days prior to the scheduled hearing and shall simultaneously deliver a copy of such written
arguments to the opposing party.Each party shall also submit to the Board along with its
written arguments copies of its written evidence and documentation which has been
previously provided to the opposing party as provided above.

Normally, the hearing will be conducted at the job site. However, any location more
convenient and which provides all required facilities and access to necessary documentation
is satisfactory.

J
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While the Board will keep a record of its sessions during consideration of a dispute, the
Board will not be required to keep its record in any particular form. The nature and
completeness ofthe record will depend upon the nature and magnitude ofthe dispute and the
desires ofthe parties. If possible, the hearings shall be kept informal. Formal records ofthe
Board meetings may be taken and transcribed by a court reporter if requested by a party (at
the requesting party's cost). Audio and/or video recording ofthe meeting is discouraged and

shall only be made with the prior agreement of all parties and a majority of the Board.

CFX and the Contractor will have representatives at all dispute resolution hearings. The party
requesting Board review will first discuss the dispute, followed by the other party. Each
party will then be allowed successive rebuttals until all aspects are fully covered to the
Board's satisfaction. The Members and the parties may ask questions, request clarification
or ask for additional data. In large or complex cases, additional hearings may be necessary in
order to consider and fully understand all evidence presented by both parties.

During the hearings, no Member will express any opinion concerning the merit of any facet
ofthe dispute.

After the hearings are concluded, the Board will meet in private to formulate
recommendations supported by two or more Members. All Board deliberations will be

conducted in private, with individual views kept strictly confidential. No minutes shall be
prepared ofthe Board's private meetings. The Board's recommendations and discussions of
its reasoning will be submitted as a written report to both parties. The recommendations will
be based on the pertinent Contract provisions and the facts and circumstances involved in the
dispute.

The Board will make every effort to reach a unanimous decision. If a unanimous decision is
not possible, the dissenting Member may (but is not required to) prepare a minority report.

10.2.7 Compensation

The Contractor shall pay the fees of all three Board Members for services rendered underthe
Three PartyAgreement. An allowance pay item has been established in the Contract forthe
reimbursing the Contractor. Funds remaining in the pay item, if any, at the completion ofthe
Project will belong to CFX. CFX and the Contractor shall agree on the procedures and
method of processing payments made against the allowance. CFX or the CEI will mail
minutes and progress reportso will provide administrative services, such as conference
facilities and secretarial services. If the Board desires special services, such as legal
consultation, accounting, data research, etc., both parties must agree and the costs will be
paid from the allowance.
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10.2.8 Three Party Agreement

The Contractor, CFX and the Members ofthe Board will execute the Dispute Review Board
Three Party Agreement within four (4) weeks of the final selection of the third Member.

END OF SECTION 10
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ATTACHMENT A

DISPUTES REVIEW BOARD
THREE PARTY AGREEMENT

THIS THREE PARTY AGREEMENT ("Agreement") made and entered into this
day of 20____- between the CENTRAL FLORIDA EXPRESSWAY
AUTHORITY ("CFX (o'Contractor") and the DISPUTES
REVIEW BOARD ("Board"), consisting of three members:

and ("Members").

WHEREAS, CFX is now engaged in the construction of the

wFmREAS,the-contract(..Contracf,)providesfortheestablishment
and operation of the Board to assist in resolving disputes and claims.

NOW, TIIEREFORE, in consideration of the termso conditions, covenants and performance

contained herein (or attached, incorporated and made a part hereof), the parties agree as set forth
herein.

I
DESCRIPTION OF PURPOSE

To facilitate resolution of disputes between the Contractor and CFX, CFX has provided (in
the Contract) for the establishment of the Board. The function of the Board is to fairly and
impartially consider Contract disputes placed before it and provide written recommendations for
resolution to both CFX and the Contractor. The Members of the Board shall perform the services
designated in Section II, Scope of Work.

II
SCOPE OF WORK

The Scope of Work includes, but is not limited to, the following items

A. Third Board Member Selection. The first duty of CFX and the Contractor
selected Members of the Board is to select the third Member. The third Member shall not
have any current financial or employment ties with either the Contractor or CFX. The
selection goal is to obtain a third Board Member who will complement the first two by
furnishing expertise, leadership and experience to facilitate the Board's operations. The first
two Board Members selected shall proceed with the selection of the third Board Member

and
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upon receiving their appointment. If the first two Members are unable to select a third
Member within four (4) weeks, CFX and the Contractor will select the third Member.

B. Procedures. After selecting the third Board Member and priorto considering
a dispute, the Board shall establish procedures to govern the conduct of its business and
reporting procedures based on the Guidelines, attached as an Appendix to this Agreement.
The Board recommendations (resulting from a consideration of a dispute) shall be furnished
in writing to CFX and the Contractor. The recommendations shall be based solely on the
pertinent Contract provisions and the facts as reasonably determined by the Board. The
Board shall have no authority to disregard or unilaterally modify pertinent Contract
provisions including, but not necessarily limited to, those provisions pertaining to notices and
claims procedures.

C. Furnishins Documents. CFX shall, at the time of each Board Member's
appointment, fumish such Member a copy of the Contract. Both CFX and the Contractor
shall, no later than seven (7) days priorto the scheduled Board hearing, submit to the Board
three copies of all wriffen documents and arguments that such party wishes the Board to
consider. Each party shall provide its written documentation to the other side no later than
fifteen (15) days prior to the scheduled Board hearing and shall provide a copy of its written
argument to the other side no later than seven (7) days before the hearing in order to afford
the other side the opportunity to review such documents and prepare any necessary rebuttal
for the hearing.

D. Site Visits. The Board shall visit the project site to: (i) keep abreast of
construction activities, and (ii) develop a familiarity ofthe work in progress. The frequency,

exact time and duration of visits shall be in accordance with the attached Guidelines or as

mutually agreed between CFX, the Contractor and the Board.

In the circumstance of an alleged differing site condition (or specific construction
problem), it will be advantageous for the Board to view any relevant conditions. If viewing
by the Board would cause delay to the project, photographs and descriptions of conditions
collected by either (or both) party will suffice.

E. Board Consideration of Disputes or Claims. Upon receipt by the Board of a
written appeal of a dispute (from either the Contractor or CFX) the Board shall convene to
review and consider the dispute. CFX, the Contractor and the Board shall determine the time
and location of Board meetings. Both CFX and the Contractor shall be given the opportunity
to present evidence and argument at such meetings. Absent good cause to the contrary
written evidence shall be limited to that evidence which was previously supplied to both the
Board and the other party in accordance with the previous paragraph. Mere negligence in
providing such written evidence shall not be considered good cause for its admission.
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Hearsay evidence shall be permitted but shall not be the sole basis for any recommendation
by the Board. Additionally, Board Members may rely on their personal knowledge based on
prior site visits, ongoing document reviews, and general project familiarity. Each party may,
but is not required to, submit its proposed recommendations for resolving the dispute to the
Board for its consideration.

Board Members are to act impartially and independently in weighing the evidence
and in considering the respective positions of the parties within the confines and literal
interpretation ofthe Contract terms. The recommendations concerning any such dispute are

advisory and not binding on either party. The Board shall make every effort to reach a
unanimous recommendation. If a unanimous recommendation is not possible, the dissenting
Member shall prepare a minority report.

The Board's recommendations, together with explanations of its reasoning, shall be

submitted as a written report to both parties. The recommendation shall be based solely on
the pertinent provisions of the Contract, applicable laws and regulations, and the relevant
facts as determined by the Board based upon the evidence presented. It is important for the
Board to express, clearly and completely, the logic and reasoning leading to the
recommendation so that both parties fully understand the recommendation.

Either CFX or the Contractor may request the Board to reconsider its
recommendation. However, reconsideration will only be allowed when there is new
evidence to present, or a clarification is required.

F. Miscellaneous Board Responsibilities. In addition to the maffers set forth
above:

1 The Board Member shall become familiar with the Contract
Documents, review periodic reports, and maintain a current file ofthe
project.

Except for providing the services required in this Agreement, the
Board and its individual Members shall refrain from giving any
advice to either party concerning conduct of the work or the
resolution of problems. Ex-parte communications between a party
and a Board Member are prohibited.

The Board shall perform services not specifically listed herein to the
extent necessary to achieve the purposes of this Agreement.

2.

J
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G. Board Member Replacement. If the need occurs to appoint a replacement
Board Member, the replacement Board Member shall be appointed in the same manner as the
original Board Members were appointed. The selection of a replacement Board Member
shall begin promptly upon notification of the necessity for a replacement. The Agreement
will be supplemented to indicate change in Board membership.

lII
CONTRACTOR RESPONSIBILITY

A party shall furnish to each Board Member one copy of all pertinent documents that are or
may become necessary for the Board to perform its function. Pertinent documents are any drawings
or sketches, calculations, procedures, schedules, estimates or other documents that are used in the
performance of the work or in justifying or substantiating the party's position. A copy of such
pertinent documents must also be furnished to the other party.

IV
CF'X RESPONSIBILITIES

CFX shall furnish the following services and items:

A. Contract Related Documents. CFX shall furnish the Board copies of all
Contract Documents, Supplemental Agreements, written instructions issued by the CEI or
CFX to the Contractor, or other documents pertinent to the performance ofthe Contract and
necessary for the Board to perform its function.

B. Coordination and Services. CFX (in cooperation with the Contractor) will
coordinate the operations of the Board. CFX, through the CEI, will arrange or provide
conference facilities at or near the site and provide secretarial and copying services.

V
TIME F'OR BEGINNING AND COMPLETION

The Board shall be in operation throughout the term of the Contract and, if needed, for a
reasonable post-construction period.

The Board Members shall not begin any work under the terms of this Agreement until
authorized by CFX in writing.
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VI
PAYMENT

The fees and expenses of all three Board Members for services rendered under this
Agreement will be an expense to the Contractor with reimbursement under the pay item allowance
as provided below. Payment for services ofthe CFX-appointed, Contractor-appointed, and the third
Board Members will be full compensation for work performed or services rendered, and for all
expenses, such as food, lodging, travel, telephone, postage etc.

A. Pavment.

Each Board Member will be paid One Thousand Three Hundred Dollars
($ I ,300.00) per day for each day the Board meets. This daily rate includes fees and expenses
related to membership on the Board. Subsequent changes in the rate must be authorized by a
Supplemental Agreement to this Agreement.

B. Inspection of Costs Records. The Board Members shall keep available the
cost records and accounts pertaining to this Agreement for inspection by representatives of
CFX for a period of three (3) years after final payment. If any litigation, claim or audit
arising out of, in connection with or related to this Agreement is initiated before the
expiration ofthe three (3) year period, the cost records and accounts shall be retained until
such litigation, claim or audit involving the records is completed.

VII
ASSIGNMENT OF TASKS OF'WORI(

Neither the Board nor the Board Members may assign or delegate any of the work of this
Agreement.

vIIr
TERMINATION OF AGRBEMENT

With the mutual consent of CFX and the Contractor, this Agreement may be terminated at
any time. However, individual Board Members may be terminated with or without cause, but only
bytheir original appointer, i.e., CFX mayterminate the CFX appointed Member, the Contractormay
terminate the Contractor's appointed Member, and the first two Members must agree to terminate the
third Member.

ATT-5



IX
LEGAL RELATIONS

A. Each Board Member in the performance of duties on the Board is acting in the
capacity of an independent agent and not as an employee of either CFX or the Contractor.

B. CFX and the Contractor expressly acknowledge that each Board Member is acting in
acapacity intended to facilitate resolution of disputes. Accordingly, to the fullest extent permitted by
Iaw, each Board Member shall be accorded quasi-judicial immunity for any actions or decisions
associated with the consideration, hearing and recommendation ofresolution for disputes referred to
the Board.

C. Except for the negligent acts or omissions of a Board Member, or for activities
outside of the scope ofthis Agreement, each Board Member shall be held harmless for any personal
or professional liability arising from or related to Board activities. To the fullest extent permitted by
law, CFX and the Contractor shall defend and indemni$ all Board Members against claims, losses,
demands, costs and damages (including reasonable attorney's fees) for bodily injury, property
damage or economic loss arising out of or related to Board Members carrying out Board functions.
The foregoing indemnity is a joint and several obligations of the Contractor and CFX.

x
ARBITRATION, VENUE, APPLICABLE LAW

Any dispute, claim or controversy between the parties hereto arising out of or related to this
Agreement shall be resolved by arbitration. The American Arbitration Association pursuant to its
Construction Industry Arbitration Rules shall conduct such arbitration, and the arbitration proceeding
shall occur in Orange County, Florida. All questions and issues respecting this Agreement and the
arbitration shall be resolved by application of Florida law and the judgment ofthe arbitration panel
shall be enforceable in accordance with the provisions of the Florida Arbitration Code.

XI
NO BONUS

The Contractor and CFX shall not pay and the Members shall not receive any additional
commission, percentage, bonus or consideration of any nature (other than the payment provided for
in Section VI above) for performance and services under this Agreement.

xII
NO CONFLICT

The Members of the Board agree individually they do not now and during the term of this
Agreement will not have any direct or indirect ownership or financial interest in the Contractor, the
Engineer of Record for the project, the CEI or any subcontractor or supplier of the project. The
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Members of the Board affrrm they have not for a period of ten (10) years prior to this Agreement
been an employee, Contractor or consultant to the Contractor, the Engineer of Record for this
project, the CEI or any subcontractor or supplier of the project, and that during the term of this
Agreement they shall not become so employed. During the term ofthe Agreement no discussion or
Agreement will be made between any Board Member and any party to this Agreement for
employment after the Contract is completed.

By executing this Agreement the parties mutually agree that the Members of the Board
identified herein are qualified and desirable and that the criteria and limitations detailed in
subarticles 10.2.3 b and 10.2.3 c of the project General Specifications are satisfied or are hereby
waived.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as ofthe day and
year first above written.

CFX:

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

By:
PrintName:
Title:

BOARD

DISPUTES REVIEW BOARI)

Print Name:

Print Name:

Print Name:

CONTRACTOR:

By:
Print Name:
Title:

ATT-8



APPENDIX

PROCEDURE GUIDELINES

I. GENERAL MEETINGS

General Meetings are defined as those meetings required for the Board to develop a
familiarity of the work in progress and keep abreast of construction activities such as
progress, status and nature of items in the earlier stages of escalation, changes to
personnel, etc. General Meetings shall occur 60days after Notice to Proceed for the
Project and every 120days thereafter, or as determined by the parties to be in the best
interest of the project. Site visits as described in Subarticle II D above shall be
considered General Meetings. Site visits may be coordinated to coincide with, or be
replaced by, Board meetings to review disputes brought to the Board by CFX or
Contractor.

2. MONTHLY PROJECT DOCUMENT REVIEW

In an effort to keep the Board closely and concurrently apprised ofthe progress ofthe
Project, each member of the Board will be provided with copies of Project related
documents. These documents may include minutes from progress meetings, schedule
updates, CEI's weekly summaries, monthly progress summaries, selected
correspondence, Supplemental Agreements to the Contract, Project photos, and any other
information that may be requested by the Board or required to answer questions by the
Board.

3. REVIEW OF DISPUTES OR CLAIMS BY TI{E BOARD

Disputes review meetings shall be at the time and frequency mutually agreed to by CFX
and Contractor

ATT-9
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CENTRAT FTORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO: CFX Board Members

FROM: Aneth Williams
Director of Pro

DATE: January 24,2020

SUBJECT: Approval of First Contract Renewal with Protean Design Group, Inc.
for Miscellaneous Design Consultant Services
Contract No. 001208

Board approval is requested for the first renewal of the referenced contract with Protean Design
Group, Inc. in the amount of $830,000.00 for a one year period beginning April 7, 2020 and
ending April 6, 2021. The original cdntract was three years with two bne-year renewals.

The services to be provided under this renewal are miscellaneous design consultant services

This contract is a component of projects included in the Five-Year Work Plan.

Reviewed
PE

of Engineering

4974 ORL TOWER RD. ORI-A,NDO, FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

Original Contract
Supplemental Agreement No. I
First Renewal
Total

$ 2,500,000.00
$ 200,000.00
$ 830.000.00
$ 3,530,000.00

www.cFXWAY.coM Aw



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
CONTRACT RENEWAL AGREEMENT NO. 1

CONTRACT NO. OO12O8

THIS CONTRACT RENEWAL AGREEMENT (the "Renewal Agreement"), made and entered into this
13ft day of February 2020,by and between the Central Florida Expressway Authority, hereinafter called "CFX" and
Protean Design Group, Inc., herein after called the "Consultant."

WITNESSETH

WHEREAS, CFX and the Consultant entered into a Contract Agreement (the "Original Agreement") dated
October 13,2016, with a Notice to Proceed date of April 7,2017, whereby CFX retained the Consultant to provide
miscellaneous design consultant services as required by CFX.

WHEREAS, pursuant to Article 2.0 of the Original Agreement, CFX and Consultant wish to renew the
Original Agreement for a period of one (1) year;

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each to the other, CFX and
Consultant agree to a first renewal of said Original Agreement beginning the 7th day of April, 2020 and ending the
6th day of April, 2021 at the cost of $830,000.00, which increases the amount of the Original Agreement.

All terms and conditions of said Original Agreement and any supplements and amendments thereto shall
remain in full force and effect during the full term of this Renewal Agreement.

lN WITNESS WHEREOF, the parties have executed this Renewal Agreement by their duly authorized
officers on the day, month and year set forth above.

PROTEAN DESIGN GROUP, INC. CENTRAL FLORIDA EXPRESSWAY AUTHORITY

BY BY:
Authorized Signature Director of Procurement

Title

ATTEST (sEAL)
Secretary or Notary

If Individual, furnish two witness:

Witness (l)
Wihess (2)

Legal Approval as to Form

General Counsel for CFX



CENTRAL FLORIDA EXPRESSWAY AUTHORITV
SUPPLEMENTAL AGREEMENT NO. 1

TO
AGREEMENT ['OR MISCELLAI\EOUS DESIGN CONSULTANT SERVICES

CoNTRACT NO.001208

This Supplemental Agreement No. 1 ("Supplemental Agreement") is entered into this
14e day of November 2019, by and between the Cental Florida Expressway Authority
("CFX") and Protean Design Group, Inc., ("Consultant").

WITNESSETH:

WHEREAS, CFX and the Consultant on October 13, 2A16, entered into an
Agreement whereby CFX retained the Consultant to provide miscellaneous design
consultant services; and

WHEREAS, CFX has determined it necessary to increase the Confract amount by
$200,000.00 in order to continue the required services ttrough the term of the Contract;
ttod,

WHEREAS, the Conzultant hereby agrees to the increase in the Confract amount
and will continue provide the required services with no change in the fees arid rates

included in the original Contract dated October 13, 2016;

NOW TIIEREFORE, for and in consideration of the mutual benefits to flow each

to the other, the parties agree that the Consultant shall provide the required services as

detailed in the Scope of Services included in the original Contact and CFX shall increase

the arnount of the Contract by $200,000.00 which shall make the total not-to-exceed
amount of the Contact $2,700,000.00.

CFX and Consultant agree that this Supplemental Agreement No.l shall not alter

or change in any manner the force and effect of the original Contract except insofar as the

same is altered and amended by this Supplemental Agreement No.l; that acceptance of
this Supplemental Agreement No.l signifies the Consultant's waiver of all future rights

for additional compensation which is not already defined herein.

'.iIi r';;li{i !:+ "v -i.:4ii



IN WITNESS THEREOF,Ihe pafties hereto have caused these presenls to be executed on

the day and year first written above. This Snpplemental Agreement No. I was approved
by CI?X Board of Directors on November 14, 2019.

CENTRAL NXPRESSWAY AUTHORITY

By
Director of Procurement

PROTEAN DESIGN GI{OUP, INC.
" r :i : I,tr

.ij. ,tr: :

Apprcved as to ibrm and execulion, only.

General Counsel for CFX

I



AGREEMEl\T

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AND

PROTEAN DESIGN GROUP, INC.

MISCELLANEOUS DESIGN CONSULTANT SERVICES

CONTRACT NO. OO12O8

CONTRACT DATE: OCTOBER 13' 20t6
CONTRACT AMOUNT: $2'5000000.00

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

AGREEMENT, SCOPE OF SERVICES, METI{OD
OF COMPENSATION, DETAILS OF COSTS ANI)

FEES, AND PROJECT ORGANIZATIONAL CHART



AGREEMENT, SCOPE OF SERYICES, METIIOD OF COMPENSATION, DETAILS
oF cosrs AIYD FEES, AIIn PROJECT ORGANTZATIONAL CITART

F'OR

MISCtrLLA}IEOUS DESIGN CONSI]LTANT SERVICES

CONTRACT NO. OO12O8

ocToBER 2016

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
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conrract No. 001208

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT, made and entered into this 13th day of October, 2016, by and between

the CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a corporate body and agency of the State

of Florida, created by Chapter 2A14-171, Laws of Florida. which is codified in Chapter 348, Part III
of the Florida Statutes, hereinafter "CFX," and Protean Design Group Inc., hereinafter called
"CONSULTANT," registered and authorized to conduct business in the State of Florida, carrying on

professional practice in engineering, with offices located at 100 E. Pine Street, Suite 600, Orlando, FL
32801.

WITNESSETH:

WHEREAS, CONSULTANT represents that it is fully qualified and authorized to render the

professional services contracted herein.

NOW, THEREFORE, in consideration of the mutual understandings and covenants set forth
herein, CFX and CONSULTANT agree as follows:

1.0. DEFINITIONS

Reference herein to the Project Manager shall mean CFX's Director of Engineering or his
authorized designee. The Project Manager shall provide the management and technical direction for
this Agreement on behalf of CFX. All technical and administrative provisions of this Agreement

shall be managed by the Project Manager and the CONSULTANT shall comply with ali of the

directives of the Project Manager that are within the purview of this Agreement. Decisions
conceming Agreement amendments and adjustments, such as time extensions and supplemental

agreements shall be made by the Project Manager.

2.A. SCOPE OF SERVICES.

CFX does hereby retain the CONSULTANT to fumish certain miscellaneous design

consultant services as identified in this Contract, ContractNo. 001208.

The CONSULTANT and CFX mutuaily agree to fumish, each to the other, the respective

services, information and items as described in Exhibit"A", Scope of Services, attached hereto and

made a part hereof.

Before rendering any of the services, any additions or deletions to the work described in
Exhibit t'At', and before undertaking any changes or revisions to such work, the parties shall
negotiate any necessary cost changes and shall enter into a Supplemental Amendment covering such

modifications and the compensation to be paid therefore.



Contract No. 001208

3.0

This Agreement is considered a non-exclusive Agreement between the parties.

TERM OF AGREEMENT AND RENEWALS

Unless otherwise provided herein or by Supplemental Agreement, the provisions of this
Agreement will remain in ftil force and effect for a three (3) year term from the date of the Notice to

Proceed for the required project services as detailed in Exhibit "Art' with two one-year renewals at

CFX's option. The options to renew are at the sole discretion and election of CFX. Renewals will be

based, in part, on a determination by CFX that the value and level of service provided by the

CONSULTANT are satisfactory and adequate for CFX's needs. If a renewal option is exercised,

CFX will provide CONSULTANT with written notice of its intent at least thirty (30) days prior to the

expiration of the original term and subsequent lenewal, if any.

The CONSULTANT agrees to commence the scheduled project services to be rendered within
ten (10) calendar days from the date specified in the written Notice to Proceed from the Project
Manager, whichNotice to Proceed will become pafi of this Agreement. The CONSULTANT shall

complete scheduled proj ect services within the timeframe(s) specified in Exhibit " A" , or as may be

modifred by subsequent Supplemental Agreement.

4.0 PROJECT SCHEDULE

The CONSULTANT agrees to provide Project Schedule progrcss reports for each project in a

format acceptable to CFX and at intervals established by CFX. CFX will be entitled at all times to be

advised, at its request, as to the status ofwork being done by the CONSULTANT and ofthe details

thereof. Coordination shall be maintained by the CONSULTANT with representatives of CFX, or of
other agencies interested in the project on behalf of CFX. Either parly to the Agreement may request

and be granted a conference.

In the event there are delays on the part of CFX as to the approval of any of the materials
submitted by the CONSULTANT or if there are delays occasioned by circumstances beyond the

control of the CONSULTANT, which delay the scheduled project completion date, CFX may grant to

the CONSULTANT by "Letter of Time Extension" an extension ofthe scheduled project completion
date equal to the aforementioned delays. The letter will be for time only and will not include any

additional compensation.

It shall be the responsibility of the CONSULTANT to ensure at all times that sufficient time
remains within the project schedule within which to cornplete the services on the project. In the event

there have been delays which would affect the scheduled project compietion date, the

CONSULTANT shall subrnit a written request to CFX which identifies the reason(s) for the delay,

the amount of time related to each reason and specific indication as to whe&er or not the delays were

concurrent with one another. CFX will review the request and make a determination as to granting all
or part of the requested extension.

2



Contract No. 00i208

In the event the scheduled project completion date is reached and the CONSULTANT has not

requested, or if CFX has denied, an extension of the completion date, partial progress payments will
be stopped when the scheduled project completion date is met. No further payment for the project

will be made until a time extension is granted or all work has been cornpleted and accepted by CFX.

5.0 PROFESSIONAL STAFF

The CONSULTANT shall maintain an adequate bnd competent professional staff to enable

the CONSULTANT to timely perform under this Agreement. The CONSULTANT shall continue to
be authorized to do business within the State of Florida. In the performance of these professional

sewices, the CONSULTANT shall use that degree of care and skill ordinarily exercised by other

similar professionals in the field under similar conditions in similar localities. The CONSULTANT
shall use due care in performing in a design capacrty and shall have due regard for acceptable

standards of design principles. The CONSULTANT may associate with it such specialists, for the

purpose of its services hereunder, without additional cost to CFX, other than those costs negotiated

within the limits and terms of this Agreernent. Should the CONSULTANT desire to utilize
specialists, the CONSULTANT shall be fully responsible for satisfactory completion of all
subcontracted work. The CONSULTANT, however, shall not sublet, assign or transfer any work
under this Agreement to other than the associate consultants listed below without the written consent

of CFX. It is understood and agreed that CFX will not, except for such services so designated herein,
permit or authorize the CONSULTANT to perform less than the total contract work with other than

its own organization.

Johnson, Mirmiran & Thompson,lnc. (Class 1)

Bentley Architects and Engineers, Inc. (Class 1)

Luke Transportation Engineering Consultants, fnc. (Class l)
JCR Consulting (Class 1)

Sims Wilkerson Cartier Engineering, lnc. (Class l)
Lochrane Engineering Incorporated (Class 1) i Survey (Class 2)
Omni Communications, LLC (Class 1) I Survey & SUE Crew (Class 2)
Geotechnical and Environmental Consultants, Inc. (Class 2)

CONSULTANT shail not further sublet, sell, transfer, assign, delegate, subcontract, or otherwise dispose

ofthis Contract or any pofiion thereof, or of the CONSULTANT's right, title, or interest therein without
the written consent of CFX, which may be withheld in CFX's sole and absolute discretion. Any attempt

by CONSULTANT to dispose of this Contract as described above, in part or in whole, without CFX's
nritten consent shall be null and void and shall, at CFX's option, constitute a default underthe Contract.

Il during the term of the Contract, CONSULTANT desires to subcontract any portion(s) of the
work to a subconsultant that was not disclosed by the CONSULTANT to CFX at the time that the

Contract was originally awarded, and such subcontract would, standing alone or aggregated with prior
subcontactS awarded to the proposed subconsultant, equal or exceed twenty five thousand dollars
($25,000.00), the CONSULTANT shall first submit a request to CFX's Director of Procurement for

J
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authorization to enter into such subcontract. Except in the case of an emergency, as determined by the

Executive Director or his/her designee, no such subcontract shall be executed by the CONSULTANT
until it has been approved by CFX Board. In the event of a designated emergency, the CONSULTANT
may enter into such a subcontract with the prior wriffen approval of the Executive Director or his&er
designee, but such subcontract shall contain a provision that provides that it shall be automatically

terminated if not approved by CFX Board at its next regularly scheduled rneeting.

6.0 SERVICES TO BE PROVIDED

The work covered by this Agreement includes the professional services related to plaruring

and engineering as described in Exhibit "A."

All construction plans, documents, reports, studies and other data prepared by the

CONSULTANT shall bear the endorsement of a person in the full employ of the CONSULTANT and

duly registered by the State of Florida in the appropriale professional category.

After CFX's acceptance of construction plans and documents for the project, the original set

of CONSULTANT's drawings, tracings, plans, maps and CADD files shall be provided to CFX,

along with one record set of the final plans. The CONSULTANT shall signiS,, by affixing an

endorsement (seal/signature, as appropriate) on every sheet of the record set, that the work shown on

the endorsed sheets was produced by the CONSULTANT. With the tracings and the record set of
prints, the CONSULTANT shall submit a final set of design computations. The computations shall

be bound in an 8-1/2 x 1 1" format and shall be endorsed (seaUsignature, as appropriate) by the

CONSULTANT. Refer to Exhibit 66A" for the computation data required for this Agreement.

The CONSULTANT shall submit a final set of reports and studies which shall be endorsed

(seaVsignature) by the CONSULTANT.

The CONSULTANT shall not be liable for use by CFX of said plans, docurnents, reports,

studies or other data for any purpose other than intended by the terms of this Agreement.

7.A COMPENSATION

CFX agrees to pay the CONSULTANT compensation as detailed in Exhibit "8", Method of
Compensation, attached hereto and made aparthereo{ in the not-to-exceed amount of $2.500.9!0.00
for the initial three-year term of this Agteement. Bills for fees or other compensation for services or
expenses shall be submitted to CFX in detail sufhcient for a proper pre-audit and post audit thereof.

The CONSULTANT may be liable for CFX costs resulting from errors or deficiencies in
designs fumished under this Agreement. CFX may enforce such liability and collect the amount due if
the recoverable cost will exceed the administrative cost involved or is otherwise in CFX's best

interest.
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Records of costs incurred by the CONSULTANT under terms of this Agreement shall be

maintained and made available upon request to CFX at all times during the period of this Agreement
and for five (5) years after final payment is made. Copies of these documents and records shall be

furnished to CFX upon request. The CONSULTANT agrees to incorporate the provisions of this
paragraph in any subcontract into which it might enter with reference to the work performed. The

obligations in this paragraph survive the termination of the Agteement and continue in firll force and

effect.

Records of costs incured includes the CONSULTANT's general accounting records and the
project records, together with supporting documents and records, of the CONSULTANT and all
subconsultants performing work on the project, and all other records of the CONSULTANT and

subconsultants considered necessary by CFX for a proper audit ofproject costs.

The general cost principles and procedures for the negotiation and administration, and the

determination or allowance of costs under this Agreement shall be as set forth in the Code of Federal

Regulations, Titles 23, 48,49, and other pertinent Federal and State Regulations, as applicable, with
the understanding that there is no conflict between State and Federal regulations in that the more

restrictive of the applicable regulations will govern. Whenever travel costs are included in Exhibit
"8", the provisions of Section 112.061, Florida Statutes, shall govern as to reimbursable costs.

8.0 DOCUMENT OWNERSHIP AND RECORDS

All plans, documents, reports, studies, and/or other data prepared or obtained under this
Agreement shall be considered instruments made for services and shall become the property of CFX
without restriction or limitation on their use on this project; and shall be made available, upon
request, to CFX at arry time. CFX will have the right to visit the site for inspection of the work and

the drawings of the CONSULTANT at any time. Unless changed by rvritten agreement of the parties,

said site shall be based on and in accordance with the specific task order assigned to the
CONSULTANT.

Notwithstanding Section 17, entitled "Communications, Public Relations, and Use of Logos,"
CONSTILTANT acknowledges that CFX is a body politic and corporate, an agency of the State of
Florida, and is subject to the Public Records Act codified in Chapter Il9, Florida Statutes. To the

extent that the CONSULTANT is in the possession of documents that fall within the definition of
public records subject to the Public Records Act, which public records have not yet been delivered to
CFX, CONSULTANT agrees to comply with Section 119.0701, Florida Statutes.

IF THE CONSULTANT HAS QUESTIONS REGARI}ING THE
APPLICATION OF CHAPTER 119, FLORTDA STATUTES, TO
THE CONSULTANT'S DUTY TO PROVIDE PUBLIC RBCORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS AT Phone: 407-690-5000, e-mail:

5
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publicrecords@cfxway.com, and address: Central Florida
Expressway Autho rity, 497 4 ORL Tower Road, Orlando, BL. 32807 .

An excerpt of Section 119.0701, Florida Statutes is below.

Per Section 119.0701(1), "Contractor" means an individual, partnership, corporation,
or business entity that enters into a contract for services with a public agency and is
acting on behalf of the public agency as provided under s. I I 9.0 I 1 (2).

Per Section 119.0701(b). The contractor shall comply with public records laws,

specifically to:

1. Keep and maintain public records required by the public agency to perform
the service.

2. Upon request from the public agency's custodian of public records,
provide the public agency with a copy of the requested records or allow the records to

be inspected or copied within a reasonable time at a cost that does not exceed the cost

provided in this chapter or as otherwise provided by law-

3. Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by law
for the duration of the contract term and following completion of the contract if the

contractor does not transfer the records to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the public agency
all public records in possession of the contractor or keep and maintain public records
required by the public agency to perform the service. Ifthe contractor transfers all
public records to the public agency upon completion of the contract, the contractor
shall destroy any duplicate public records that are exempt or confidential and exempt
from public records disclosure requirements. If the contractor keeps and maintains
public records upon completion of the contract, the contractor shall meet all applicable
requirements for retaining public records. All records stored electronically must be
provided to the public agency, upon request from the public agency's custodian of
public records, in a format that is compatible with the information technology systerns

of the public agency.

The obligations in Section 8.0, Document Ownership and Records, shall survive the
expiration or termination of this Agreement and continue in full force and effect.

The CONSULTANT shall allow public access to all documents, papers, letters, or other
material as approved and authori zedby CFX and subject to the provisions of Chapter I 1 9, Florida
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Statutes, and made or received by the CONSULTANT in conjunction with this Agreement. Failure

by the CONSULTANT to grant such public access shall be grounds for immediate unilateral

cancellation of this Agreement by CFX.

9.0 COMPLIANCE WITH LAV/S

The CONSULTANT shall comply with all federal, state and local laws and ordinances

applicable to the work or payment for work thereof, and shall not discriminate on the grounds of race,

color, religion, sex, or national origin in the perfonnance of work under this contract.

The CONSULTANT shall keep fuily inforrned regarding and shall fully and timely comply

with all current laws and future laws that may affect those engaged or employed in the performance of
this Agreement.

1O.O WAGE RATES AND TRUTH.IN-NEGOTTATIONS CERTIFICATE

The CONSULTANT hereby certifies, covenants and warrants that wage rates and other

factual unit costs as shown in attached Exhibit "C", Details of Costs and Fees, supporting the

compensation provided in Section 7.0 are accurate, complete and current as of the date of this

Agreement. It is further agreed that said price provided in Section 7.0 hereof shall be adjusted to

exclude any significant sums where CFX shall determine the price was increased due to inaccurate,

incomplete or non-current wage rates and other factual unit costs. A11 such adjustrnents shall be made

within one year following the date of final billing or acceptance of the work by CFX, whichever is

later.

11.0 TERMINATION

CFX may terminate this Agreement in whole or in part, for any reason or no reason, at any

time the interest of CFX requires such terrnination.

If CFX determines that the performance of the CONSULTANT is not satisfactory CFX shall

have the option of (a) immediately terminating the Agreement or (b) notiffing the CONSULTANT of
the deficiency with a requirement that the deficiency be corrected within a specified time, otherwise

the Agreement will be terminated at the end of such time.

If CFX requires termination of the Agreement for reasons other than unsatisfactory
performance of the CONSULTANT, CFX shall notify the CONSULTANT in writing of such

termination, not less than seven (7) calendar days as to the effective date of termination or specifu the

stage of work at which the Agreement is to be terminated.

If CFX abandons the work or subtracts frorn the work, suspends, or terminates the Agreement

as presently outlined, the CONSULTANT shall be compensated in accordance with Exhibit *8" for
work properly performed by the CONSULTANT prior to abandonment or termination of the

7
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Agreement. The ownership of all engineering documents completed or partially completed at the
time of such termination or abandonment, shall be transferred to and retained by CFX.

CFX reserves the right to cancel and terminate this Agreement in the event the

CONSULTANT or any employee, servant, or agent of the CONSULTANT is indicted or has a direct
information issued against him for any crime arising out of or in conjunction with any work being
performed by the CONSULTANT for or on behalf of CFX, without penalty. It is understood and

agreed that in the event of such termination, all tracings, plans, specifications, maps, and data

prepared or obtained under this Agreement shall immediately be turned over to CFX. The
CONSULTANT shall be compensated for work properly performed rendered up to the time of any

such termination in accordance with Section 7.0 hereof. CFX also reseryes the rigft to terminate or
cancel this Agreement in the event the CONSULTANT shall be placed in either voluntary or
involuntary bankruptcy or an assignment be made for the benefit of creditors. CFX further reserves

the right to suspend the qualifications of the CONSULTANT to do business with CFX upon any such

indietment or direct information. In the event that any such person against whom any such indictment
or direct information is brought shall have such indictment or direct information dismissed or be

found not guilty, such suspension on account thereof may be lifted by CFX.

I2.O ADruSTMENTS

All services shall be performed by the CONSULTANT to the reasonable satisfaction of the

Project Manager who shali decide all questions, difficulties and dispute of any nature whatsoever that
may arise under or by reason of this Agreement, the prosecution and fulfillment of the services
hereunder and the character, quality, amount and value thereof. Adjustments of compensation and
term of the Agreement, because of any major changes in the work that may become necessary or
desirable as the work progresses, shall be left to the absolute discretion of the Executive Director and

Supplemental Agreement(s) of such a nature as required may be entered into by the parties in
accordance herewith. Disputes between the Project Manager and the CONSULTANT that cannot be

resolved shall be referred to the Executive Director whose decision shall be final"

In the event that the CONSULTANT and CFX are not able to reach an agreement as to the

amount of compensation to be paid to the CONSULTANT for supplemental work desired by CFX,
the CONSULTANT shall be obligated to proceed with the supplemental work in a timely manner for
the amount determined by CFX to be reasonable. tn such event, the CONSULTANT will have the

right to file a claim with CFX for such additional arnounts as the CONSULTANT deems reasonable
for consideration by the Executive Director; however, in no event will the frling of the claim or the
resolution or litigation thereof, through administrative procedures or the courts, relieve the
CONSULTANT from the obligation to tirnely perform the supplemental work.
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13.0 CONTRACT LANGUAGE AND INTERPRETATION

All words used herein in the singular form shall extend to and include the plural. All words
used in the plural form shall extend to and include the singular. Ali words used in any gender shall
extend to and include all genders.

References to statutes or regulations shall include all statutory or regulatory provisions
consolidating, amending, or replacing the statute or regulation refered to. Words not otherwise
defined that have well known technical or industry meanings, are used in accordance with such
recognized meanings. References to persons include their respective functions and capacities.

If the CONSULTANT discovers any material discrepancy, deficiency, ambiguity, eror, or
omission in this Agreement, or is otherwise in doubt as to the meaning of any provision of the
Agreement, the CONSULTANT shall immediately noti$ CFX and request clarification of CFX's
interpretation of this Agreement.

The Agreement shall not be more strictly construed against either party hereto by reason of the
fact that one pafty may have drafted or prepared any or all of ttre terms and provisions hereof.

14,0 HOLD HARMLESS AND INDEMNIFICATION

The CONSULTANT shall indemnify, defend, and hold harmless CFX, and its officers, and
employees from any claim, liabilities, losses, damages, and costs, including, but not limited to,
reasonable attorneys' fees, caused by the negligence, recklessness, or intentionally wrongful conduct
ofthe CONSULTANT and otherpersons employed or utilized by the CONSULTANT inthe
performance of the Agreement, The CONSULTANT shall indemniff and hold harmless CFX and all
of its officers and employees from any liabilities,losses, damages, costs, including, but not limited to
reasonable attorneys' fee, arising out of any negligent act, error, omission by the CONSULTANT, its
agents, employees, or subcontractors during the performance of the Agteement, except that neither
the CONSULTANT, its agents, employees nor any of its subconsultants will be liable under this
paragraph for any claim, loss, damage, cost, charge or expense arising solely out of any act, error,
omission or negligent act by CFX or any of its officers, agents or employees during the performance
of the Agreement.

When CFX receives a notice of claim for damages that may have been caused by the
CONSULTANT in the performance of services required by the CONSULTANT under this
Agreement, CFX will immediately forward the notice of claim to the CONSULTANT. The
CONSULTANT and the AUTHORITY will evaluate the notice of claim and repofi their findings to
each other within fourteen (14) calendar days.

9



Contract No. 001 208

In the event a lawsuit is filed against CFX alleging negligence or wrongdoing by the

CONSULTANT, CFX and the CONSULTANT will jointly discuss options in defending the lawsuit.

After reviewing the law'suit, CFX will deterrnine whether to request the participation of the

CONSULTANT in the defense of the lawsuit or to request that the CONSULTANT defend CFX in
such lawsuit as described in this section. CFX's failure to notifr the CONSULTANT of a notice of
claim will not release the CONSULTANT from any of the requirements of this section upon

subsequent notification by CFX to the CONSULTANT of the notice of claim or filing of a lawsuit.

CFX and the CONSULTANT will pay their own cost for the evaluation, settlement negotiations and

trial, if any. However, if only one party participates in the defense of the claim at trial, that party is

responsible for all of its costs, but if the verdict determines that there is joint responsibility, the costs

of defense and liability for damages will be shared in the same percentage as that judicially
established, provided that CFX's liability does not exceed the limits and limitations arising from
Section 768.28, Florida Statutes, the doctrine of sovereign immunity, and law.

CFX is an agency of the State of Florida whose limits of liability are set forth in Section

768.28,F1orida Statutes, and nothing herein shall be construed to extend the lirnits of liability of CFX

beyond that provided in Section 768.28, Florida Statutes. Nothing herein is intended as a waiver of
CFX's sovereign immunity under Section 768.28,Florida Statutes, or law. Nothing hereby shall

inure to the benefit of any third parry for any purpose, which might allow claims otherwise baned by

sovereign immunity or operation of law. Furthermore, all of CFX's obligations are limited to the

payment of no more than the amount limitation per person and in the aggregate contained in Section

768.28,Florida Statutes, except for payments for work properly performed, even if the sovereign

immunity limitations of that statute are not otherwise applicable to the matters as set forth herein.

The CONSULTANT shall pay all royalties and assume all costs arising from the use of any

invention, design, process materials, equipment, product or device which is the subject of patent

rights or coplrights. The CONSULTANT shall, at its expense, hold hannless and defend CFX against

any claim, suit or proceeding brought against CFX which is based upon a claim, whether rightful or
otherwise, that the goods or services, or any part thereof, fumished under this Agreement, constitute

an infringement of any patent or copyright of the United States. The CONSULTANT shall pay all
damages and costs awarded against CFX.

The obligations in Section 14.0, Hold Harmless and Indemnification, shall survive the

expiration or termination of this Agreement and continue in full force and effect.

15.0 THIRD PARTY BENEFICIARY

The CONSULTANT warrants that it has not employed or retained any company or person,

otherthan a bona fide employee working solely for the CONSULTANT to solicit or secure this
Agreement, and that the CONSULTANT has not paid or agreed to pay any person, company,
corporation, individual or firm, other than a bona fide employee working solely for the
CONSULTANT any fee, commission, percentage, gift or any other consideration, contingent upon or
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resulting from the award or making of this Agreemenf. It is understood and agreed that the term "fee"
shall also include brokerage fee, however denoted. For the breach or violation of this paragraph, CFX
shail have the right to terminate this Agreement without liability, and, at its discretion, to deduct from
the contract price, or otherwise recover, the firll amount of such fee, commission percentage, gift or
consideration.

16.0 INSURANCE

The CONSULTANT, at its own expense, shall keep in force and at all times maintain during
the term of ihis Agreement all insurance of the types and to the limits specified herein.

The CONSULTANT shall require and ensure that each of its subconsultants providing
services hereunder procures and maintains, until the completion of the services, insurance of the

requirements, types and to the limits specified herein. Upon request from CFX, the CONSULTANT
shall furnish copies of certificates of insurance and endorsements evidencing coverage of each

subconsultant.

The CONSULTANT shall require all insurance policies in any way related to the work and

secwed and maintained by the CONSULTANT to include clauses stating each underwriter shall
waive ail rights of recovery, under subrogation or otherwise, against CFX. The CONSULTANT shall

require of subconsultants, by appropriate written agreements, similar waivers each in favor of all
parties enumerated in this section. When required by the insurer, or should a policy condition not
permit an endorsement, the CONSULTANT agrees to notify the insurer and request that the

policy(ies) be endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or an

equivalent endorsement. This Waiver of Subrogation requirement shall not apply to any policy,
which includes a condition that specifically prohibits such an endorsement or voids coverage should

the CONSULTANT enter into such an agreement on a pre-loss basis. At the CONSULTANT's
expense, all limits must be maintained.

16.1 Commercial General Liability coverage shall be on an occulrence form policy
for all operations including, but not limited to, Contractual, Products and Completed Operations, and

Personal Injury. The limits shall be not less than One Million Dollars ($1,000,000) per occurrence,
Combined Single Limits (CSL) or its equivalent. The general aggregate limit shall apply separately

to this Agreement (with the ISO CG 25 0l or insurer's equivalent endorsement provided to CFX) or
the general aggregate limit shall be twice the required occurence limit. CFX shall be listed as an

additional insured. The CONSULTANT fuither agrees coverage shall not contain any

endorsement(s) excluding or limiting Product/Completed Operations,Independent Consultatrts,
Broad Form Property Damage, X-C-U Coverage, Contractual Liability, or Severability of Interests.
The Additional Insured Endorsement included on all such insurance policies shall state that coverage
is afforded the additional insured with respect to claims arising out of operations performed by or on
behalf of the insured. If the additional insureds have other insurance which is applicable to the loss,

such other insurance shall be excess to any policy of insurance required herein. The amount of the
insurer's liability shall not be reduced by the existence of such other insurance.
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16.2 Business Automobile Liability coverage shall be on an occunence form policy
for all owned, non-owned and hired vehicles issued on ISO form CA 00 01 or its equivalent. The

limits shall be not iess than One Million Dollars ($1,000,000) per occunence, Combined Single

Lirnits (CSL) or its equivalent. In the event the CONSULTANT does not own automobiles the

CONSULTANT shall maintain coverage for hired and non-owned auto liability, which may be

satisfied by way of endorsement to the Commercial General Liability policy or separate Business

Auto Liability policy.

Each of the above insurance policies shall include the following provisions: (l) The

standard severability of interest clause in the policy and when applicable the cross liability insurance

coverage provision which specifies that the inclusion of more than one insured shall not operate to

impairthe rights of one insured against another insured, and the coverages afforded shall apply as

though separate policies had been issued to each insured; (2) The stated limits of liabilif coverage

for Commercial/Comprehensive General Liability, and Business Automobile Liability, assumes that

the standard "supplementary payments" clause will pay in addition to the applicable limits of liability
and that these supplementary payments are not included as part of the insurance policies limits of
liability.

16.3 Workers' Compensation and Employer's Liability Insurance shall be provided

as required by law or regulation (statutory requirements). Employer's Liability insurance shall be

provided in amounts not less than $100,000 per accident for bodily injury by accident, $100,000 per

employee for bodily inju.y by disease, and $500,000 policy limit by disease. The Workers'
Compensation policy shall be endorsed with a waiver of subrogation in favor of CFX for all work
performed by the CONSULTANT, its employees, agents and subconsultants.

16.4 Professional Liability Coverage shall have limits of not less than One Million
Dollars ($1,000,000) Combined Single Limit (CSL) or its equivaient, protecting the selected firm or
individual against claims of CFX for negligence, errors, mistakes or omissions in the performance of
services to be performed and furnished by the CONSULTANT.

The CONSULTANT shall provide CFX with Certificate(s) of Insurance with required endorsements

on all the policies of insurance and renewals thereof in a form(s) acceptable to CFX. CFX shall be

notified in writing of any reduction, cancellation or substantial change of policy or policies at least

thirty (30) days prior to the effective date of said action.

All insurance policies shall be issued by responsible companies who are acceptable to
CFX and licensed to do business under the laws of the State of Florida. Each Insurance company
shall minimally have an A.M. Best rating of A-:VII. If requested by CFX, CFX shall have the right to
examine copies and relevant provisions of the insurance policies required by this Agreemenl, subject
to the appropriate confidentiality provisions to safeguard the proprietary nature of CONSULTANT
manuscript policies.
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Any deductible or self-insured retention must be declared to and approved by CFX. At
the option of CFX, either the insruer shall reduce or eliminate such deductibles or self-insured

retentions as requests CFX, or the CONSULTANT shall procure a bond guaranteeing payment of
losses and related investigations, claim administration and defense expenses.

All such insurance required by the CONSULTANT shall be primary to, and not

contribute with, any insurance or seltinsurance maintained by CFX.

Compliance with these insurance requirements shall not relieve or limit the

CONSULTANT's liabilities and obligations underthis Agreement. Failure of CFX to demand such

certificate or evidence of full compliance with these insurance requirements or failure of CFX to

identifr a deficiency from evidence provided will not be construed as awaiver of the

CONSULTANT's obligation to maintain such insurance.

The acceptance of delivery by CFX of any certificate of insurance evidencing the

required coverage and limits does not constitute approval or agreement by CFX that the insurance

requirernents have been met or the insurance policies shown in the certificates of insurance are in
compliance wi& the requirements.

I7.O COMMUNICATIONS, PUBLIC RELATIONS, AND USE OF LOGOS

The CONSULTANT agrees that it shall make no statements, press releases or publicify
releases conceming this Agreement or its subject matter or otherwise disclose or permit to be

disclosed any of the data or other information obtained or fumished in compliance with this

Agreement, or any particulars thereof, during the period of the Agreement, without first noti$ing
CFX and securing its consent in writing, except as required by law The CONSULTANT also agrees

that it shall not publish, copyright or patent any of the data, documents, reports, or other written or

electronic materials furnished in compliance with this Agreement, it being understood that, under

Section 8.0 hereol such data or information is the properly of CFX.

Regarding the use of logos, printed documents and presentations produced for CFX shall not

contain the name or logo of the CONSULTANT unless approved by CFX's Public Affairs Ofllcer or
his/her designee. Prior approval by CFX's Public Affairs Officer or his/her designee is required if a
copy of the CFX logo or any CFX mark, including trademarks, service marks, or any other mark,

collectively referred as "Marks," is to be used in a document or presentation. The Marks shall not be

altered in any way. The width and height of the Marks shall be of equal proportions. If a black and

white Mark is utilized, the Mark shall be properly screened to insure all layers of the Mark are visible.
The proper presentation of CFX Marks is of utmost importance to CFX. Any questions regarding the

use of CFX Marks shall be directed to the CFX Public Affairs Officer or his/her designee.

l3



Contract No. 001208

18.0 STANDARD OF CONDUCT

The CONSULTANT covenants and agrees that it and its employees shall be bound by the

standards of conduct provided in Florida Statutes 112.313 and the CFX Code of Ethics as it relates to
work performed under this Agreement, which standards will by reference be made a part of this
Agreement as though set forth in full. The CONSULTANT agroes to complete the Potential Conflict
Disclosure Form with contract execution, annually by July 1, and in the event of changed
circumstances. The CONSULTANT agrees to incorporate the provisions of this paragraph in any

subcontract into which it might enter with reference to the work performed.

The CONSULTAIIT acknowledges that it has read CFX's Code of Ethics and the referenced
statutes and to the extent applicable to the CONSULTANT, agrees to abide with such policy.

19.0 DOCUMENTED ALIENS

The CONSULTANT warrants that all persons performing work for CFX under this Agreement,
regardless of the nature or duration of such work, shall be United States citizens or properly authorized
and documented aliens. The CONSULTANT shall comply with all federal, state and local laws and

regulations pertaining to the employment ofunauthorized or undocumented aliens at all times during the
performance of this Agreement and shall indemnifu and hold CFX harrnless for any violations of the
same. Furthermore, if CFX determines that CONSULTANT has knowingly employed any unauthorized
alien in the performance of this Agreement, CFX may immediately and unilaterally terminate this
Agreement for cause.

2O,O E-VERIFY CLAUSE

CONSULTANT shall utilize the U.S. Department of Homeland Securiry's E-Veriff System to
verifu the employment eligibility of all new employees hired by the CONSULTANT during the term of
the contract. CONSULTANT shall require all of its subconsultants to verifr the employment eligibility
of all new employees hired by the subconsultants during the term of the Agreement.

2I.O CONFLICT OF INTEREST

The CONSULTANT shali not knowingly enter into any other contract with CFX during the
term of this Agteement which would create or involve a conflict of interest with the services provided
herein. Likewise, subconsultants shall not knowingly enter into any otler contract with CFX during
the term of this Agreement which would create or involve a conflict of interest with the service
provided herein and as described beiow. Questions regarding potential conflicts of interest shall be
addressed to the Executive Director for resolution.
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During the term of this Agreement:

The CONSULTANT is NOT eligible to pursue any advertised construction
engineering and inspection projects of CFX as either a prime or subconsultant
where the CONSULTANT participated in the oversight of the projects or for any
project which the CONSULTANT prepared plans and/or specifications.
Subconsultants sre also ineligible to pwsue construction engineering and

inspection projects where they participated in the oversight of the projects or for
any project which the subconsultant was involved in the preparation of plans

and/or specifications.

22.0 INSPECTOR GENERAL

CONSULTANT agrees to comply with Section 20.055(5), Florida Statutes, and agrees to
cooperate with the inspector general in any investigation, audit, inspection, review, or hearing
pursuant to this section. CONSULTANT agree to incorporate in all subcontracts the obligation to
comply with Section 20.055(5). The obligations in &is paragraph shall survive the expiration or
termination of this Agreement and continue in full force and effect.

23.0 PUBLIC ENTITY CRIME INFORMATION AND ANTI-DISCRIMINATION STATEMENT

Pursuant to Section 287.133(2)(a), Florida Statules, "a person or affiliate who has been placed

on the convicted vendor list following a conviction for a public entity crime may not submit a bid,
proposal, or reply on a contract to provide any goods or services to a public entity; may not submit a

bid, proposal, or reply on a contract with a public entrty for the construction or repair of a public
building or public work; may not submit bids, proposals, or replies on leases of real properry to a
public entity; may not be awarded or perform work as a contractor, supplier, subcontractor, or
consultant under a contract with any public entity; and may not transact business with any public
entity in excess of the threshold amount provided in s. 287.017 for CATEGORY TWO ($35,000) for
a period of 36 months following the date of being placed on the convicted vendor list."

Pursuant to Section 287.134(2)(a), Florida Statutes, "an entigr or affiliate who has been placed
on the discriminatory vendor list may not submit a bid, proposal, or reply on a contract to provide any
goods or services to a public entity; may not subrnit a bid, proposal, or reply on a contract with a

public entity for the construction or repair of a public building or public work; may not submit bids,
proposals, or replies on leases of real property to a public entity; may not be awarded or perform work
as a contractor, supplier, subcontractor, or consultant under a contract with any public entity; and may
not transact business with any public entity."

24.4 INTEGRATION

This Agreernent constitutes the entire agreement among the parties pertaining to the subject
rnatter hereof and supersedes all prior and contemporaneous agreements, understandings, negotiations
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and discussions of the parties, whether oral or written, and there are no other agreements between the
parties in connection with the subject matter hereof. No waiver, amendment, or modification of these
terms hereof will be valid unless in writing, signed by all parties and only to the extent therein set
forth.

25.A ASSIGNMENT

This Agreement may not be assigned without the written consent of CFX.

26.A AVAILABILITY OF FT]NDS

CFX's performance and obligation to pay under this Agreement are contingent upon an annual
budget appropriation by its Board. The parties agree that in the event funds are not appropriated, this
Agreement may be terminated, which shall be effective upon CFX giving notice to the
CONSULTANT to that effect.

27,4 SEVERABILITY

The invalidity or non-enforceability of any portion or provision of this Agreement shall not
affect the validity or enforceabilify of any other portion or provision. Any invalid or unenforceable
portion or provision shall be deemed severed from this Agreement and the balance hereof shall be
consffued and enforced as if rhis Agreement did not contain such invalid or unenforceable portion or
provision.

28.0 AUDIT AND EXAMINATION OF RECORDS

28.1 Definition of Records:

(i) "Contract Records" shall include, but not be limited to, all information,
communications and data, whether in writing or stored on a computer, computer disks, microfilm,
writings, working papers, drafts, computer printouts, field notes, charts or any other data
compilations, books of account, photographs, videotapes and audiotapes supporting documents, any
other papers or prcserved data in whatever forrn, related to the Contract or the CONSULTANT's
performance of the Contract determined necessary or desirable by CFX for any pu{pose. Proposal
Records shall include, but not be limited to, all information and data, whether in writing or stored on
a computer, writings, working papers, computer printouts, charts or other data compilations that
contain or reflect information, data or calculations used by CONSULTANT in determining labor, unit
price, or any other component of a bid submitted to CFX.

(ii) "Proposal Records" shall include, but not be limited to, any material relaling to
the determination or application of equipment rates, home and field overhead rates, related time
schedules, labor rates, efficiency or productivity factors, arithmetic extensions, quotations from

t6



Contract No. 001208

subcontractors, or material suppliers, profit contingencies and any manuals standard in the industry
that may be used by CONSULTANT in determining a price.

28.2 CFX reserves and is granted the right (at any time and from time to time, for
any reason whatsoever) to review, audit, copy, examine and investigate in any manner, any Conkact
Records (as herein defined) or Proposal Records (as hereinafter defined) of the CONSULTANT or
any subcontractor. By submitting a response to the Request for Proposal, CONSULTANT or any
subcontractor submits to and agree to comply with the provisions olthis section.

28.3 If CFX requests access to or review of any Contract Documents or Proposal
Records and CONSULTANT refuses such access or review, or delays such access or review for over
ten (10) calendar days, CONSULTANT shall be in default under its Conffact with CFX, and such
refusal shall, without any other or additional actions or omissions, constitute grounds for suspension
or disqualification of CONSULTANT. These provisions shall not be limited in any manner by the
existence of any CONSULTANT claims or pending litigation relating to the Contract.
Disqualifrcation or suspension of the CONSULTANT for failure to comply with this section shall
also preclude the CONSUTTANT from acting in the fulure as a subcontractor of another contractor
doing work for CFX during the period of disqualification or suspension. Disqualification shall mean
the CONSULTANT is not eligible for and shall be precluded from doing future work for CFX until
reinstated by CFX.

28.4 Final Audit for Project Closeout: The CONSULTANT shall permit CFX, at

CFX's option, to perform or have performed, an audit ofthe records of the CONSULTANT and any

or all subconsultants to support the compensation paid the CONSULTANT. The audit will be
performed as soon as practical after completion and acceptance of the contracted services. In the
event funds paid to the CONSULTANT under the Contract are subsequently determined to have been
inadvertently paid by CFX because of accounting errors or charges not in conformity with the
Contract, the CONSULTANT agrees that such amounls are due to CFX upon demand. Final payment
to the CONSULTANT shall be adjusted for audit results.

28.5 CONSULTANT shall preserve all Proposal Records and Contract Records for
the entire term of the Contract and for a period of five (5) years after the later of: (i) final acceptance
of the project by CFX, (ii) until all claims (if any) regarding the Contract are resolved, or (iii)
expiration of the Proposal Records and Contract Records' status as public records, as and if
applicable, under Chapter 119, Florida Statutes.

28.6 The obligations in Section 28.0, Audit and Examiiration of Records, shall
survive the expiration or termination of this Agreement and continue in fulI force and effect.
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29.0 NOTICE

All notices required pursuant to the terms hereof shall be sent by First Class United States

Mail. Unless prior written notification of an altemate address for notices is sent, all notices shall be

sent to the following addresses:

To CFX Central Florida Expressway Authority
4974 ORL TowerRoad
Orlando, FL 32807
Attn: Chief of infrastructure

Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, FL 32807
Attn: General Counsel

To CONSULTANT: Protean Design Group.Inc.
100 E. Pine Street, Suite 600
Orlando, FL 32801

Athr: Mr. David Reed

Protean Desisn Group. Inc,
100 E. Pine Street. Suite 600
Orlando. FL 32801

Attn: Ms. Sonya-Howard

3O.O GOVERNING LAW AND VENUE

This Agreement shall be governed by and constructed in accordance with the laws of the State

of Florida- The parties consent to the exclusive jurisdiction of the courts located in Orange County,
Florida The obligations in Section 30.0, Governing Law and Venue, shall survive the expiration or
termination of this Agreement and continue in full force and effect.

31.00 ATTACHMENTS

Exhibit "A", Scope of Services
Exhibit "8", Method of Compensation
Exhibit "C", Details of Cost and Fees

Exhibit "D", Project Organization Chart

I SIGNATURES TO FOLLOW ]
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tN WITNESS WHEREOF, the CONSULTANT and CFX have caused this instrunrent to be

signed by their respective duly authorized officials, as of the day and year first above written. This
Contract was awarded by CFX's Board of Directors at its meeting on October 13, 2016.

PROTEAN DESIGN GROUP, INC. CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

@,BY: BY:
lgnature Director of Procurement

print Name. ffimbprly C. florlanOer, PE Print Name . AUeth UJ, { I a,w*
President Effective Date:

ATTES
or Notary

Approved as loform and execution, only.

Genersl

) #SaI/aA.Hflsd
I{OTARYPUBTTC
STATEOFFLORIDA
Cqrrt*FF2A$0
Erplrcr 7firmlg

CFX

Q

!r
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1.0

B.

C.

GENERAL

1.01 Location

Projects (and project locations) to be identified on an individual basis per

each Work Authorizations

1.02 Description

The work to be perficnned under this contract includes the final design and

preparation of conskuction drawings and specifications for miscellaneous design

projects on CFX's systern. Potential scope elements may include, but are not limited

to the following: minor highway design, major highway design, miscellaneous

structures, minor bridge design, traffic engineering studies, traffic sigual timing,

intelligenttransportation systems analysis and desigrr, signing pavementmarking and

channelization, lighting, signalizatio4 control suweying, soil exploration,

geotechnical classification lab testing, standard foundation studies, architecture and

landscape axchitecture. All work on this contract will be requested and approvedby

means of individual Work Authorizations

1.03 Purpose

-- 

A, Jhe-aurpose of this Exhibit is to describe the scope of work and

responsibilities required in connection with final engineering and final
construction drawings and documents for the miscellaneous design services

contract. It should be noted that this Exhibit covers a full range of possible

scope elements that may arise as part of this contract. This Exhibit is
provided as a guide to be used by the CONSULTANT in preparation of
individual Work Authorizations as requested by CFX. It is further
understood that elements of this Exhibit may not be applicable to all Work
Authorizations Work Authorizations approved under this contact

As necessary, the Consultant shall perform those engineering services

required for final roadway plans, fi,nal bridge plans, and the preparation of a

complete environmental resource application including IA0% stonn water

managemen! finai tightingplans, final taffic control plans, finalutility, final

fiber optic network relocation plans and final signing and pavement marking
plans

A.

CFX's Project Manager will provide contract administration, management

services and technical reviews of all work associated with the preliminary and

final designs
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D. It is understood that references throughout this doctrment to items of work

and services to be performed are the responsibility of the Consultant unless

otherwise expressly stated as the responsibility of others

1.04 Organization

CFX's Project Manager will administer the Consultant services detailed in

this scope. The following sections define the duties and obligations ofCFX
andthe Consultant

1.05 Term of Agreement for Miscellaneous Design Services

The term of the Agreement shall be for three (3) years &om the notice to

proceed. The Agreement is further eligible fortwo (2), one (1) year renewals

following the initial tbree (3) year period

The Consultant may continue the derign efforts while design submittals are

being reviewed. Doing so, however, in no way relieves the Consultant ofthe
responsibility to incorporate review comments into *re design, nor does it
entitle the Consultant to any additional design fees as a result of making

changes due to review comments

A.

A.

B.
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2.0 STANDARDS

A. The applicable design and conskuction standards and policies of the Florida

Deparfinent of Transportation, Federal Highway Adminishation (FIIWA), American

Association of State Highway and Transportation Officials (AASHTO),

Transportation Research Board (TRB), Standard Building Code, CFX's Design

Practices and Standard Notes and CFX's Guidelines for Preparation of Signing and

Pavement Marking Plans shall be followed throughout the design and consftuction of
the project unless specifically stated otherwise. The editions of the applicable

standards and policies in effect at the time of Contract execution shall be used except

as follows:

Division II, Construction Details, and Division III, Materials, of the FDOT

Standafd Specifications lor Road and Bridge Construction,2010 edition' and

updates, shall be used for this project

The FDOT Design Standards (ndex Drawings), latest edition and zubsequent

interim indexes and updates, shall be wed for this project

The FDOT Plans Preparation Manual, latest edition, shall be used for this
project

The FDOT Basis ofEstimates Handbook, latest edition, shall be used forthis
project

The AASHTO Policy on Geometric Design of Highway and Sheets (Green

Book),2001 edition, shall be used for this project

The FHWA Manual on Uniform Traffrc Control Devices (MUTCD), 2009

edition, as amendeq shall be used for this project

1

2

J

4.

5.

6
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3.0 DESIGN CRITERI,A

3.01 General

Design of the projects will be guided by the basic design criteria listed

below.

The design criteria tisted in this section and Project Design

Directives, provqded by CFX during the course of the project, may

supplement the Project Design Guidelines

As necessary, along with the 30% design review submittal, the

consultant shall provide a tabulation of all applicable drainage and

stormwater managernent criteria from Federal, State and looal

agencies and indicated which will be used for all segments and

portions of the project. Unless otherwise directed by CFX, the
-Consultant 

shalt use the most restrictive or conservative criteria

applicable

3.02 Geome@

The following criteria are to be incorporated into the design:

A.

B
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DESIGN ELEMENT EXPRESSWAY
MAIN LANES RAMPS

CROSSROADS/
COLLECTORS

Design Speed. MPH 70 mph 30 mph (Loop)
50 mph (Diamond)
50 mph (Direct
Corurection)

30 Local
45 Urban
50 Rural

Horizontal Alignment
a- Ma:r. Curve,

Degrees

b. Max.
Superelevatioru ff/ft

c. Lane Drop Tapers

d. Transitions

3'o 300

0.10

70:1

Use spirals for
curves>l" 30'

24" 45'Loop
8" l5'Diamond
8o l5' Direct Connection

0.10

50:l
25:1 Toll Plazas
Use spirals for curves>lo
30'

20

0.05 Urban
0.10 Rural

Use spirals for
curves>lo 30'

Vertical Alisnment
a.. Mac. Grade

b. Vertical Curvature
(K)

(K:Len.lYograde
change)

Crest

sag

c. Decision Sight Dist.,
ft.

3%

506 FDOT
294 b 540
AASHTO

206 FDOT
150 to 200
AASHTO

Refer to
AASHTO

5Yoto 7% (30 mph)
4Yoto 6% (40 mph)
3Yoto 5% (50 mph)

31 (30 mph)
136 (50 mph)
110 to 160 Other
(AASHTO)

31 (30 mph)
136 (s0 mph)
90 to 1i0 Other
(AASHTO)

N/A

5% Artsrial Rural
7Yo Collector Rural

31 to 136

37 to96

NIA

Cross Sections
a* Lane Widths, ft.

b. Shoulder width, ft.
Risbt
Left.

t2

z[-Lane

12 (10 paved)
8 (4 paved)

12 dual lanes
15 min. single lane

Single Lane
6 (4 paved)
6 (2 paved)

12 inner lanes

12-16 outer lanes

8 (4*paved)
8 (2 paved)

a min.5'paved
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DESIGN ELEMENT EXPRESSWAY
MAIN LAI\TES RAMPS

CROSSROADS/
COLLECTORS

Right
Left

Bridges. ft.
Right
Left

Risht
Left

Cross Slopes
1. Traffic Lanes

c.

2. Left Shoulder
3. Right Shoulder

d MedianWidth(4-
lane), ft. (E.O.P.IE.O,P.)

6-Lane
12 (10 paved)
12 (10 paved)

4-I-ane
10

6

6-Lane
I
I
0

0

2% (4-lne)
3Yo or tbd (6-
lane)
5%
6%
6a (Spical)
26wlc,onqete
banier (min)

Dual Lane
l0* (8* paved)
8 (4 paved)

(* add 2' for interstate)
Single-Lane
6
6

Dual Lane
10

6

2%

5%
6%
N/A

FDOT

2%

5%
6%
22AA

Horizontal Clearance

Vertical Clearance. ft.
L OverRoadway*
b. Overhead Sigps
c. Over Railroad

PPM 1-2.11

16.5

17.5

23.5

PPM 1-2.11

16.5
17.s
23.5

PPM 1-2.11

16.5
t7.5
N1A

Rarnp Operations

a. Two thousand (2,000) ft. between entrance and exit terminals - fulIfreeways
b. Six hundred (600) ft. between exit and entrance terminals
c. Single Lane Entrance Ramp Parallel
d. Exit Ramp Taper of 550 ft. (3'- divergence)

Rieht of Way

Ten (10) ft. from back of walls or limit of construction
Two (2) ft. from backof sidewalk on frontage roads

Drainage and constuction easements as required
Limited access right-of-way lirnits per Index 450
Right of way limits for ramps is based upon limit of construction plus 10 feet

a.

b.
c.
d.
e.
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3.03 Bridge and Other Structures

A. All plans and designs shall be prepared in accordance with the

latest standard specifications adopted by AASI{TO' FDOT

stnrctures Design Guidelines (Manual), FDOT Structures

Detailing Manual, FDOT Plans Preparation Ndanual, FDOT

standard Drawings, FDOT lndices, etc., except as otherwise

directed bY CFX
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4.0 woRK PERFORIVIED BY CONSULTANT

The Consultant shall be responsible for the work outlined in this Section. The work shall

conform to the standards, criteri4 and requirements of this Scope of Services. As this is a

miscellaneous design services contract, it is understood that not all of the work outlined in

this Section is applicable to every project task authorization.

4.01 Design Features

The work required for this project includes preparation of final construction

drawings and specifications as well as the preparation of a complete

environmental resource application (as necessary)

Major elements of the work include the following:

The work to be performed under this contract includes the final design and

preparation of construction drawings and specifications for miscellaneous

designprojects on CFX's system. Potential scope elements rnay include, but

are not limited to the following: minor highway desigg major highway

design, miscellaneous structures, minor bridge design, traffic engineering

studies, traffrc signal timing, intelligent fiansportation systems analysis and

desigg sigrung, pavement marking and channelization, lighting,

signatizatio4 control surueying, soil exploration, geotechnical classification

lab testing, standard foundation studies, architecture and landscape

architectue. All work on this contract will be requested and approved by

means of individual Work Authorizations

4.A2 GovernmentalAgencies

The Consultant shall coordinate with and assist in secwing the approval ofall
interested agencies involved. These agencies include, but are not necessarily

limited to Cify of Orlando, Orange County, FDOT, Florida's Turnpike

Enterprise, City of Apopka etc.

A.

B.

A.
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4.03 Surveys and Mapping

A. Atl Surveying and Mapping shall be performed under the direction of a
Surveyor and Mapper properly licensed with the Florida Board of
Professional Surveyors and Mappers, under Chapter 472,Floida Statutes.

The Consultant shall review data provided by CFX and provide complete

fi.eld suweys suitable for contract documentpreparation

Survey activities shall be coordinated with the Consultant's design team

including roadway, drainage, stuctures, geotechnical, and other disciplines as

required

Field surveys shall be perforrned with minimal disruption of the normal

trafEc flow for the project. Field personnel shall use safety devi0es such as

waming signs, traffrc sones, waming lights, and safety vests at all times,

according to the Florida Department of Transportation requirements.

Advanced warning signs required when survey crews are working on CFX's

system shallbe made with 3M Scotchlite DiamondGrade Fluorescentomnge

roll up sign sheeting

B. Alignment

Establish Survey Centerline by establishing the tangent lines of
existing Right of Way maps if such maps exist or in the center of
dedicated Right of Way as per subdivision plats, or in the center of
the pavement when no Right of Way map or dedication exists. Set

alignment points B"gtu End, PC's, PT's, PIs and atmaximrun 1400'

foot intervals aiong alignment

Establish and set alignment in the same manner on cross roads and

major adjacent alignments

Station all alignments at 100' intervals

Meet with CFX's Project Manager to discuss methods for
deterrrining aiignments prior to staking

1

)

J

4
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C. Reference Points

Set at all alignment points, left and right at 90-degrees to alignment
where possible, outside the proposed construction limits

2. Show obstructions where alternate references are set

D. Bench Levels

I The Consultant shall establish new benchmarks at 1000' intervals,

along all alignments, using stable points

E. Topography

Planimetric mapping and a digital terrain model (DTlv!, suitable for
1-:50' display scale shall be conducted by the Consultant

The Consultant will obtain existing pavement elevations and cross-

slopes along the inside travel lane and outside travel lane every 100'

3 Additional topographic and DTM surveys, as needed for the project

design, are the responsibility of the Consultant. These may include

existing water bodies and pavement elevations

F. Drainage Survey

Perform a drainage survey including pipe tpe, location, size and flow line
elevations as needed for design

G. Underground Utilities

Locate all underground utilities, horizontally and vertically as flagged by

respective utility companies or a qualified utility marking consultant. hovide
soft excavation verifications as needed to verify locafion and at utility conflict

area{;

H. Side Street Surveys

Perform topographic and utility surveys of side streets as needed for
enginecring design

1

I

a,

I. Bridge Survey

Provide bridge survey data as needed for engineering design
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J Jurisdictional Line SurveYs

Perform Jurisdictional Line Surveys as needed for engineering design and

permitting

Geotechnical Surveys

Locate and/or utut 
" 

Uotitrg locations as needed for geotechnical investigations

Right-of-Way Ties

Iocate right-of-way limits for consfiuction purposes. No new right-of-way is

anticipated

Prior to construction, the Consultant shall re-flag and reset alignment contol
points, references and benchmarks and meet with the construction contactor

to review these points

K.

L.

M.
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4.04 Geotechnicallnvestigation

The Consultant shall perform a geotechnical investigation of the project in

accordance with the requirements of CFX

Investigations shall be performed with minimal disruption of the normal

traffic flow for the project. Field personnel shall use safety devices such as

warning signs, kaffrc cones, waming lights, and safety vests at all times,

according to Authority requirements. The Consultant shall adhere to all

traffic control lequirements when taking samples on existing roadways. A
taffic control plan and permit may be required. Any advanced waming signs

required when crews are working on CFX system shall be made with 3M
Scotchlite Diarnond Grade Fluorescent orange roll up sign sheeting

c. The work includes, but is not limited to, identi$ing roadway structufal

section requirements, LBR testing, design methods for the selected

foundation" external stability evaluation at proprietary retaining walls,
groundwater and estimated seasonal high groundwater level, estimate ofthe
maximum rate of pumping that will be required at sites that dewatering is

anticipated, certification of all under drain and pond draw down times, pH

and resistivity conditions requiring desigu considerations, soil

shrinkage/swell characteristics, slope stability and benching in
embankment/excavation locations, recommendation fof methods of rock

excavation, potential imported borrow sites and availability of structural

section materials, location and depths of unsuitable material (muck), and

design alternatives based on geotechnical findings; design values for active,

at rest, and passive soil pressures; allowable design loads or pressures for
each foundation type, corrosion testing for strrcfures and design of
foundations for sign sfructures

D. The results of the geotechnical investigation shall be contained in a

Geotechnical Report which shall be submitted to CFX's Project Manager for
approval. The geotechnical investigation shall include all necessary

laboratory testing of materials

Upon approval ofthe Geotechnical Report, the Consultant shall proceed witil
preparation of the pavement and foundation designs

Boring profiles shall be included on cross-section sheets in the contact plans

and include the boring number, station, offset, soil legend, observed water

table, design high water elevation and geotechnical consultant's address. A
boring number and target symbol shall be shown at the appropriate location
on the roadway and bridge plans

A.

B.

,

E.

F.
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G. Roadway core samples shall be taken to determine the existing pavement

section. The Consultant shall submit a plan to CFX for location approval

4.05 ContaminationlmpactAnalysis

A. The Consultant shall perform a contamination impact analysis of the project

in accordance with the applicable rules and regulations ofthe FDOT Project

Development and Environment Guidelines, Chapter 22, tJrre Florida

Deparhnent of Environmental Protection (FDEP), and all other pertinent

State or Federal agencies having jwisdictioq and the requirements of CFX

B. At a minimum, the Consultant shall conduct a windshield survey along the

project corridor to identiff any new sourccs of environrnental contamination

not reported in the referenced document(s)

C. The testing of any sites including the use of ground penetrating radar, if
required to complete the design and/or construction of the project" will be

added to the scope of Services by supplemental Agreement

4.06 Pavement Design

A. The Consultant shall prepare the pavement design as appropriate in

accordance with the requirements of the FDOT for mainline and ralnps

B. The proposed pavement design recommendation, resulting from the

Coroottant's analysis of the various altematives, shall be contained in a

Pavement Design Summary

4.07 Governmental Agency and Public Meetings

A. Except as may be provided elsewhere in this Scope of Services, the

Consultant shall have appropriate representatives present at such meetings,

conferences or hearings as CFX may direct to secure necessary approvals

andlor support of the project by county, municipal, or other govemmental

agencies. If so directed, the Consultant shall also have appropriate

represenra-tives present at meetings or conferences of CFX, its Chairman or

staff

B. The Consultant shall assist CFX in presentations to various parties: The

Consultant shall prepare exhibits pertaining to basic roadway and noise wall

elements. CFX will prepare exhibits pertaining to aesthetic treatrnents and

other design issues if apPlicable
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4.08 EnvironmentalPermits

A. CFX's Project Manager will review, coordinate and submit tle applications

for all environmental permits, including EPA's NPDES General Permits for

Stormwater Discharges from Construction Sites. The Consultant shall

provide all information, permit applications and data relatingto Stormwater

M*ug"*-nt and Floodplain Impacts required for the permits to CFX. (CFX

wiil b; responsible for preparing all of the Wetlands and Protected Species

analysis and documentation required for the permits). The Consultant shall:

1. Attend the pre-application meetings and site visits with cFX and

regulatory agencies

2. Provide additional information requested at the pre-application by

regulatory agencies for Permits

3. Provide aerial maps at a 1":400' scale which include SCS soils data

100-year floodplain linnits and proposed project

4. Provide all plans, calculations, sketches and reports required for

pemrits except as describd above

5. Provide copies of all drainage calculation, including pond routing

nodal diagrarns, for the Project

6. Assist CFX in responding to any requests for additional inforrration

made by regulatory agencies after the permit application is submitted

7, Incorporate any changes required by changes in regulatory agency

requirementc druing the course of the project. If this requires

additional work by the Consultant a Supplemental Agreementwill be

prepared

8. Prepare a list of adjacent landowners along with address and nine-

digit zip code at all wetland encroachment sites

9. Provide all perrnit application material in .PDF fonnat and 7 hard

copies

The Consultant will provide dredge and fill sketched as required by

the permitting agencies if applicable. Mitigation plans, if required,

may be added as a supplemental service
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11. Detennine extent of floodplain impacts, if any, and provide

compensatory flood stages as required

4.09 Utilities

A. Location

The Consultant shall obtain available utilify mapping and information and

identi$ all utilities within the general project limits to determine potential

conflicts and relocations. Where a potential conflict exists, the Consultant

rnay need to arrange to probe or expose ("pothole") the utility and suwey the

horizontal and vertical iocation of the utility line. The Constrltant shall

coordinate this effort with involved utility companies. All existing utilities
shall be shown on appropriate preliminary construction plans. The

Consultant's notes shall include the name and telephone number of contact

persons for the construction contractor's use

B. Utility Coordination

The Consultant shall prcpare reproducible utility adjustnents plans

based on informationprovided by respective utility companies

Private utilities will prepare design plans for the relocation of their
facilities. If a utility cannot or will not prepare these design plans, the

work shall be added to the scope by Supplemental Agreement and the

Consultant shall prepare design plans for utility relocation for
approval of the utility and review by CFX

Where utility conflicts occur which require utility relocation
agrsements betweenthe affected utility and CFX, the Consultant shall
preparc the necessary data/plans required for the agreements. The
Consultant shall advise CFX seven days in advance of meetings with
utility companies/agencies soheduled to discuss utility relocations

4. The preparation and negotiation of the agreement will be performed
by CFX's Project Manager. After approval of the agreement by the

utility and CFX, the Consultant shall prepare reproducible utility
adjustment sheets identifring proposed relocations with respect to the

construction plans

The Consultant shall prepare a utility conflict matrix to assist in
identifying and resolving conflicts between utilities and proposed

construction prior to completion of the plans

I

2.

3.

5
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6

7

The Consultant shall obtain utility work schedules from the utility
companies

The Consultant shall ptepare the Utility Certification Letter certiling
that all utility negotiations (firll execution of each agreement

approved utility work schedule, technical special provisions writterl

"rc.; 
hu"tn" been completed with arrangements made for utility work to

be undertaken and completed as required

4.10 Roadway Design

c.

A. Generally, a Typical Section Package will not be prepared. Rather, typical

sections will be prepared as part of the 30% submittal and submitted to CFX

for review and approval

The Consultant shall designthe geometrics for this project usingthe design

standards included inthe scop. The design elements shall include, but not

be limited to, the horizontal and vertical alignments' cross section template

development, lane width, should widths, cross slops, bordery sight distance,

side slopes, tane transitions, superelevations, features of intersections' ramp

terrninal details, interchanges, and lirnited access points

As necessary, the Consultant shall prepare designs and contact documents

for the roadway improvements, including, but not necessarily limited to:

1. Cover sheet (keY sheeQ

2. Surnmary of PaY Items

3. General notes

4. Summary Quantities sheets

5. ProjectLayout

6. Typical roadway sections

7. Plans and profiles (plans at l":50' scale)

8. lnterohange plans, profiles, alignment and plan index sheets

9. Interchange laYout Plans

10. Intersection plans and profiles or spot elevations

B.
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11. Interchange curye and coordinate data sheets

12. Ramp Terminal Details

13. Crossroad plans and profiles (1-: 50' scale)

14. Cross-sections (with pattern plan) (1" = 20' horiz.) (1" : 5' vert )

15. Earthworkquantities

16. Traffic Control Sheets

17. Utility Adjustnent Sheets

18. Details

19. Specialprovisions

2A. Specialspecifioations
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4.11 Structures Design

A. Prior to commencement of final desigrr, the consultant shall prepare a Bridge

Concept Memorandum which documents a limited range of sffuctural altematives

and identifies preferred altematives. Specifically, the altematives to be examined

include Type III vs Type fV beams, slope walls vs vertical retaining walls, and

concrets vs steel H-piles

B. The Consultant shall prepare designs and contract documents for strucflral
design including, but not necessarily limited to the following items

l. Complete Bridge designs will be pmvided for all bridges

2. Retaining walls

3. Box Culverts

4. Slope protection

5. Approach slabs

6. Details

7. Summary quantity tables

8. Special provisions and specificadons

9. Stage construction-sequencing details (ifapplicable)

10. Sign\Signalstructures

11. Sound walls

12. The Consultant shall perfomr Load Rating Analysis per FDOT criteria
for any box culverts and bridges at the 90% design phase. The Load
Rating Analysis packages shall be submitted to FDOT for their review
and approval

conracr 001208 (ssBE) A-18



4.12 Drainage Design

A. As part of the drainage design requirements, the Consultant shdl:

1. Perform all drainage design in accordance with the approved criteria

from Section 3.01C

2. Finalize the pond design at the 30% submittal

Have its chief drainage engineer available at the scheduled (bi-

weekly/monthly) tearn meetings to review Progress and diseuss

problems

Notiff CFX's Project Manager immediately if any deviation from
approved design criteria is anticipated

Provide drainageicontour maps used in the development ofthe drainage

design to CFX for use in scheduled reviews. These maps will be

returned to the Consultant along with review comments at the end ofthe
review process

Provide copies of its intemal quahty conhol comments and calculations

at the scheduled reviews

Criticat duration analysis is not included in this effort and, ifrequire4 shall be

added to the seope by Supplemental Agreement. A pond siting report is not
required

The Consultant shall prepare designs and contract documents for drainage

features including, but not necessarily limited to:

4.

5.

6.

B
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1. Connector pipes

2. Drainage structure details

3. Storm drain and culvertprofiles and/or drainage cross-sections

4. Lateral ditcheslchannels

5. Outfallditcheslchannels

6. Retention/detention ponds/exfiltration system
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4.13 Roadway Lighting

The Consultant shall provide a complete set of final roadway lighting
documents in accordance with FDOT and CFX design criteria- The work shall
include coordination with the local utility to provide electrical service. Plan
sheet scale shall be at 1":50'scale

B. CFX will provide a cut sheet for the t1rye of lighting fixhres to be used for this
project

4.14 Traffic Engineering

A. Traffrc Data will be furnished by CFX

B. Maintenance of Traffrc Plans

The Consultant shall prepare maintenance of traffic plans at scale of
I ": I 00 ' to safely and efectively move vehicular and pedesfrian taffrc
during all phases ofconsffuction. The designs shall include consfuction
phasing of roadways ingress and egless to existing property owners and

businesses, routing, signing and pavernent markings, and detour quantity
tabulations. Special consideration shall be given to the constnrction of
the drainage system when developing the construction phases. Positive
drainage must be maintained at all times

2. The Consultant shall investigate the need fortemporary taffic signals,
signs, altemative detow roads, arrow boards, flaggng operations, and
the use of materials such as sheet pilings in the analysis. A gertified
designer who has completedthe FDOTtraining course shall preparethe
maintenance of traffic plan

Traffic shall be maintained during all phases of project construction at
all locations determined by CFX and other governmental agencies. This
includes meeting with the govemmental agencies which may be
impacted by the maintenance of traffic plans

A.

1

3.
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4.15 Signing Plans

The Consultant shall prepare desig1s and contract documents for final signing

plans including layouts showing the locations of ground motmted and overhead

signs, special sign details, lighting, and any structural or foundation

requirements in accordance with applicable design standards. Any

requirements for electric service shall be coordinated with the local electic
ufility

B. CFX will provide conceptual signing plans for the project

C. CFX will provide preliminary aesthetic input for the architectural modification

of standard FDOT details for sign structures

D. Plan sheets will be developed at a scale of l"=50' (1I"x17" format)

4.16 Pavement Marking Plans

A. The Consultant shall prepare designs and contrast documents for final
pavementmarking plans, including stiping, crosswalks, intersectiondetails,

reflective pavement markers and traffic delineators

The pavement marking desrgn will be shown on the same plan sheets as the

signing design

4.17 Right-of-Way Surveys

No additional right-of-way is anticipated as part ofthis contract. Should right-

of-way suweys becomo necessary, a Supplemental Agreement will be made to

address the scope required for the services

4.18 CostEstimates

The Consultant shall prepare and submit to CFX constuction cost estimates at

the 60a/o,90o/o, 700Yo, Pre-Bid and Bid Set submittals outlined herein. The

estimate shall be based on the current unit prices as applied to the latest

concept of the proposed construction

4.L9 Special Provisions and Specifications

The Consuttant shall prepare and submit atthe9AYo level special provisions,

special specifications, and technical special provisions for items, details and

procedures not adequately covered by CFX's Technical Specificalions

A.

B.

A.

A.

A.
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4.2A Fiber Optic Network (FO]'$

A. Fiber Optic Infrastructure Plans

1 The site consfirction plans shall be developed at a scale of 1" equals 50

feet. These plans shall include the relocation of all existing fiber optic
ductbanks, cables, manholes, and pull boxes in areas where the existing
locations conflict with construction. The Consultant shall identifr
existing physical features and utilities that will impact the consfruction

and installation of the equipment. The Consultant shall review and

modify standard FON details as necessary

2. Fiber optic network (FON) plans shall include the following:
a. Roadway geometry

b. Rights-of-Way

c. Existing utilities withinthe right-of-way including CFX's FON

d. Physical featrues affecting constnrction/installation (sign
structures, light poles, fences, etc.)

e. ManholelPull box locations and shrb-out details (standard details
provided)

f. Device layout

g. Device installation details

h. Conduit installation details (standard details provided)

i. Fiber optic cable route marker detail (standard details provided)

j. Fibercountperconduit
k. Communications interconnect

l. Connectivity with the FON backbone conduits

m. Fiber cable design to include link loss budget calculations, per
Coming standard recommended procedure

n. Fiber cable routing surnmaries, fiber cable allocation charts, and\ splice details and tables

o. Contoller cabine! CCTV pole, and foundation details

p. Power interconnect, calculations to support conductor size, and

details. Power conductors to each device location shall be sizedto
the capacity of the main breaker in the cabinet

q. Grounding

r. Table of quantities

s. Special notes

Contact 001208 (SSBE) A-22



t.

u.

Maintenance of fiber operations (protection of existing FON

through all phases ofconstruction and cutover phasing to ensure

continuous operation of existing ITS devices)

All existing and proposed FON to be included and shown with
roadway cross sections and drainage cross sections

No relocation of existing CCTV sites are anticipated under this

contxact nor or any new'CCTV sites anticipated as part of the

proposed improvements

Relocation of existing data collection sensor (DCS) sites and any

necessary structures, foundations, attachment details, power

service, fiber optic connections, and cabinets (standard details

provided), in the event existing DCS would not survive project

construction

No relocation of existing DMS sites are anticipated under this

contract nor or any new DMS sites anticipated as part of the

proposed improvements

Conversion of any existing ITS devices within the project limits
from point-to-point fiber optic modems to gigabit Ethemet field
switches, relocation of video encoders from the mainline toll
'plazas 

to the CCTV cabinets, and upgrading other cabinet

equipment as needed to meet current CFX ITS equipment

standards

v.

w.

x-

v

J- The Consultant shall take tlre fotlowing infonnation into consideration

when developing the site construction plans:

a. Minimize utility conflicts and adjustments

b. Minimizetaffrcimpact
c. Accessibility and ease of equipment maintenance

d. Safety of equipment maintenance personnel and the traveling
public

e. Maintain the existing FON system through all phases of
construction

f. Environmental conditions

g. Concurrentlfutrne CFX projects

h. Compatibility with existing and proposed ITS infiastructure (e.9.

CFX enhanced grounding standards for ITS devices, CFX
traasient voltage surge suppression (TVSS) standards for ITS

devices, etc.)

i. Leased conduits in CFX FON duct bank that are occupied by the

fiber optic cable of other agencies or entities
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B. Splice and Cable Routing Details

l. The Consultant shall provide splicing detail diagrams to document fiber

optic splices within and betweenmanholes, ITS devices, tollbooths, and

other junction Points

a Splicing tables shall include ITS device connectivif, fiber use, drop

"ubl" 
fib"t identification, drop cable identification, backbone cable

identification, translateral cable identification, backbone into mainline

cable identification, and toil plazapatch panel jack

The Consultant shall provide cable routing diagrams and fiber allocation

charts in CFX's standard format to documentthe fimctional connectivity

between fiber optic conduit and all splices

C. Maintenance Of Fiber Operations

l. The Consultant shall provide a plan of action to ensure existing fiber

optic network is not disrupted during construction operations

2. The Consultant shatl deterrnine the scquence of fiber optic cable splices

to minimize disruption to communications
3.

D. Inside Plant Plans

1. The Consultant shall be responsible for any data collection necessaryto

complete its design

2. Alt equipment shown on the inside-plant construction plans shall be

clearly delineated as existing, proposed, or by-others. The Consultant

shall be responsible for identifying and detailing on the inside-plant

construction plans with notes and drawings any make-ready work

required. The Consultant shall also provide atable of quantities for all

materials and equipment specified in the inside-plant construction plans

3. The Consultant shall sign and seal final inside-plant construction plans

by a licensed professional Electrical Engineer registered in the state of
Florida. The inside-plant construction plans shall be subject to the

review and approval of CFX

Quantities and General Notes

Standard notes shall be included to provide direction to the contractor

and provide pay item descriptions as necessary

A-24
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Standard CFX specifications wilt be provided to the Consultant. The

Consultant shall review the specifications and modiS them as necessary

4-21 Toll Piazas

A. This contract may include modifications and/or improvements to any of the

existing toll plazas, including any associated equipment and gantry systems

4-22 Post-Design Services (as necessary)

A. Serryices shall begin after authorization by CFX. The Consultant compensation

for post-design services may be added by Supplemental Agreement and shall

be at an hourly rate, inclusive of overhead, profit and expenses, and exclusive

of travel. No compensation will be made for correction of errors and

omissions

B. The Consultant shall support the post design process as follows:
a. Answer questions relative to the plans, typical sections, quantities and

special provisions
b. Make any necessary corrections to the plans, typical sections, quantities,

notes, etc., as maY be required
c. Attend pre-award meeting with construction contractor, CFX, and

CFX,S CEI

C. The Consultant shall, prior to the pre-bid conference, be prepared to walk the

project with CFX's CEI to discuss the plans and details. The Consultant shall

be prepared to attend the pre-bid conference and respond to questions related

to the plans, details, and special provisions

D. The Consultant shallprepare any addendarequiredto clarifytheworkincluded
in the construction oontract documents. Addenda may be required based on

the project inspection with the CEI, or questions developed in the pre-bid

conference, or conditions discovered by bidden during the bid period

E. The Consultant shall be available to respond to questions in the field that may

arise relative to the plans, details or special provisions during construction-

The Consultant shall periodically visit the project site to obsenre the progless

of construction on the project. This visit will not replace the formal

construction inspection by CFX. It is intended to provide the opportiurity of
the design team to observe whether the work is being performed in general

conformance with the project plans. Written memos ofall such field tips shall

be submitted to CFX within five working days of the trip

E.
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F

G

L

J.

The Consultant shall review and approve shop drawings for struchral'
lighting, signing, traffic signal elements, and toll plaza shop drawings. This

work will include the erection procedure plans, review proposals for
substitutions, develop supplemental agreements, and provide other engineering

services required to facilitate construction of the project. Reviews will be

conducted and returned within two weeks from receipt of information

The Consultant shalt appoint a responsible member of the firm to be the

contact person for all post-design services. The person should be continually

available during the course of construction for review of design plans

H. The Consultant shall make every reasonable effort to process any material
presented for review in aprompt mannerrecognizing a constuction contract is

underway

The Consultant shall attend partrrering meetings as requested by CFX's Project

Manager. The Consultant shall also attend progresVcoordination meetings as

requested by CFX's Project Manager including, but not limited to, &e Notice

to Proceed meeting

The Consultant shall prepare Record Drawings in electronic format following
completion of the construction phase. CFX shall provide all As-Built
drawings from the Contactor I CEI to the Consultant for their use in
preparation of the Record Drawings
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5.0 MATERI,ALS FI.]RNISHED BY CFX OR ITS DBSIGNEB

5.01 Record Documents

A.

5,02 Traffic Data

1.

2.

3.

4.

CFX will provide the Consultant, within ten working days of a written
request, the following items:

Available record drawings of existing conditions

Available right-of-way plans of existing conditions

Current list available to CFX of owners of all affected propedies

within the section

Sample plans to be used as guidelines for forma! organization and

content

Title searches of all affected properties for use by the Consultant in
the preparation of the right-of-way maps

6. Contract unit prices from latest CFX construction projects

5

A. CFX will provide the following desigp traffic data:

l. Current and design year ADT

2- Current and design year peak hour volumes

3. Tunring movements at each intersection/interchange

4. KDandTfactors

5. Design speed - See Section3.A2, Geometry

6. AVI Percentages

5.03 Other

A. Utility designates for the FON and roadway lighting within CFX right of-

Contract 001208 (SSBE)
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6.0 WORK PERFORMED BY CFX OR ITS DESTGNEE

6.01 Righrof-WayAcquisition

If necessary, CFX, or its designee, will review all righrof-way plans, parcel

sketches and legal descriptions prepared bythe Consultant. CFXwillhandle
all appraisals, negotiations, relocations, condemnation, and proper$
settlements

6.02 UtilityAgreements

A. CFX will help coordinate and support the Consultant's acquisition of
information required for utility agreemonls

6.03 Publiclnvolvement

A. CFX will provide a moderator for all required public meetings and provide
guidelines for the Public Involvement aspects of the project. The need for
public meetings or public hearings will be deterrrined by CFX. CFX wiil be

responsible for mailings and advertisements for the public meetings

6.04 Contracts and Specifrcations Services

CFX wili plepare the necessary bid documents for the consttrction contract

using plans, tecbnical special provisions, and special specifications prepared

by the Consultant

6.05 Post-DesignServices

CFX will be the principal initial contact for postdesign questiorn and answer

questions on a limited scope

6.06 EnvironmentalPermits

CFX will review and submit the environmental permit applications and

coordinate with the Consultant on requests for additional infomration from
the regulatory agencies

CFX will stake wetland tines and coordinate agency site visits. CFX will also

prepare the wetland and wildlife analysis and documenra*tion for the permits

A.

A.

A.

A.

B.
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6.A7 Conceptual SpecialtyDesign

A. CFX will provide a conceptual major goide signing plan as necessary

B. CFX will provide conceptual aesthetics design and treatments for structures
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7.0 ADMINISTRATION

As this is a miscellaneous design services contract, it is understood that not all of the work

outlined in this Section is applicable to every project task authoriz.atton.

7.01 Central Florida Expressway Authority

CFX's Project Manager witl administer the Consultant services detailed in

this scope

All contractual payments and changes shall be reviewed and approved by

CFX"s Project Manager

7.02 CFX's Project Manager

CFX's Project Manager will:

A. Conduct ongoing reviews of the Consultant's progrcss in performing the

work and furnishtechnical comments in atimely manner

Review the Consultant's billings

Review and evaluate the Consultant's requests for extension of time and

supplemental agreements and recommend appropriate action

Review all correspondence with public agencies prior to the Consultant's

mailing of any corespondence except for requests for information

Coordinate the distribution of public information

Coordinate the data (including docwnentation ofprior rights, cost estimates

and plans) necessary for CFX to Prepare and execute all utility and railroad

agleements

Conduct an introductory meeting to deliver relevant infornation and explain

the administration process

Review the Consultant's Qualtty Control program and the Consultant's

conforrnance to the Quality Control Program

L Provide a focal point contact for all questions, requests, and submittals

A.

B.

B.

C.

D.

E.

F.

G.

H.
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A.

Provide a system to monitor the Consultant's schedule, progress and key

milestone submittal dates

The Consultant has total responsibility for the accuracy and completeness of
the construction contract documents and related design prepared under this

project and shall check all such material accordingly. The plans will be

reviewed by CFX for conformity with CFX procedures and the temrs of the

Contract, as well as coordination with adjacent design contracts. Review by

CFX does not include detailed review or checking of design of major

cornponents and related details or the accuracy with which such designs are

depicted on the plans. The responsibillty for accuracy and completeness of
such items femains solely that of ttre Consultant. The Consultant shall:

1 . Establish, firmish and maintain suitable office facilities to serve as the

project office forthe duration ofthe project at a locationacceptableto

CFX

Maintain an adequate staffof qualified support personnel to perforrr

the work necessary to complete the project

Establish inteoral accounting methods and procedwes for
documenting and monitoring project costs

Establish and maintain contract adminishation procedures, which will
include supplemental agreements, time extensions and subcontracts

7.03 Consultant

2.

3.

4.
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7.04 Project Control

A.

7.05 Work Progrcss

7.A6 Schedule

A

The Consultant shall provide data for CFX's Management lnformation

System to monitor costs and manpower, and report Progress. This project

control system may include features to:

i Determine andhighlight criticalpath workfrominitial plans as work
progresses

Identi$ progress against schedule for each identified work item

Forecast completion dates from current progress

Highlight rescheduled work in any arca which is out of required

sequence

Higblight rescheduling that has overloaded any physical area that

requires more resources than originally allocated

6. Forecast future conllicts in any area

)

J.

4.

5

A. The Consultant shatl meet with CFX's Project Manager on a bi-weekly basis

(or more often if necessary) and provide written progress reports which

describe the work performed on each task. The dates and times of these

meetings will be established by CFX. Two working days prior to each

progress meeting, the Consultant shall provide CFX's Project Managerwith a

draft copy of the Progtess Report and a typewritten agenda for the meeting.

The Consultant shall prepare typewritten meeting minutes and submitthem to

CFX's Project Manager within five working days after the meeting. The

minutes shall indicate issues discussed and the resolution or action required

to resolve any issues

Within twenty (20) calendar days after receipt of the Notice to Proceed

the Consultant shall provide a schedule of calendar deadlines in a format

prescribed by CFX
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7.07 Project Related Correspondence

The Consultant shall furnish copies ofall written corespondence betweenthe
Consultant and any party pertaining specifically to this project to CFX for its
records within one ( I ) week of the receipt or mailing of said correspondence.

The Consultant shall record and distribute the minutes of all meetings
pertaining to this project

7.08 Quality Control

7.A9 ConsultantPersonnel

A.

7.10 Site Visit

A.

A. The Consultant has total responsibility for the accuracy and completeness of
the plans and related designs prepared under this project and shall check all
such material accordingly. Consultant shall have a quallty contol plan in
effect during the entire time work is being performed under the Contact.
The plan shall establish a process whereby calculations are independently
checked, plans checked, corrected and back checked. All plans, calculations,
and documents submitted for review shall be clearly marked as being fully
checked by a qualified individual otherthan the originator. The FDOT plan
review checklist shall be attached and appropriate items checked

A.

The Consultant's work shall be perforrned and/or directed by the key
personnel identified in Exhibit "D". Any changes in the indicated key
personnel or the Consultant's office in charge of the work shall be subject to
review and approval by CFX

The Consultant shalL arrange a site visit within ten (10) calendar days of
receipt of written Notice to Proceed. Consultant personnel assigned to
perform the work on the project shall attend. CFX representatives will be
present. Within seven calendar days of the site visi! the Consultant shall
issue to CFX a brief written report including observations, discussions, and
any questions pertaining to the scope or level of effort of thg project. The
purpose ofthis visit is to acquaint key personnel with the details and features

ofthe project to facilitate the design process

Conkact 001208 (SSBE) A-33



7.ll Acceptability of the Work

A. The plans, design, calculations, reports and other documents fumished under

this Scope of Services shall conform to the "standards-of-the industry"

qualrty as acceptable to CFX. The criteria for acceptance shall be a product

of neat appearzlnce, well organized, accurate and complete, technically and

grammatically correc! checked in accordance with the approved Quality
Control program, and have the maker and checker identified. The minimum
standard of appearanc e, organiza{ton and content of drawings shall be similar

to the tlpe produced by the Florida Department of Transporiation and CFX

7.12 DesignDocumentation

A. The Consultant shall submit any design notes, sketches, worksheets, and

computations to document the design conclusions reached dwing the

development of the construction contract documents to CFX for review

The design notes and computations shall be recorded on 8-112" x 11"

computation sheets, appropriatelytitled" numbere4 date{ indexed and signed

by the designer and checker. Computer output forms and other oversized

sheets shall be folded or legibly reduced to 8-ll2'x 11" size. The data shall

be bound in a hard-back folder for submittal to CFX

C. Three copies ofthe design notes and computations shallbe submittedto CFX
with each review submittal. When the plans are submitted for 90% reviewo

the design notes and computations conected for any CFX comrnents shall be

resubmitted. At the projeot completion ftid set), a final set of the design

notes and computations, sealed by a Professional Engineer, registered in the

State of Florida, shall be submitted with the record set ofplans and tracings

B
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D.

1

Designnotes and calculations shall include, but are notnecessarily limitedto,
the followingdata:

Field survey notes and computations

Design criteria used for the project

Geometric design calculations for horizontal alignment

Vertical geometry calculations

Right-of-way calculations

Drainage computations

Strucnral design calculations

Geotechnical report

Hydraulics Report for each bridged stream crossing

Earthwork calculations not included in the quantity computation
booklet

Calculations showing cost comparisons of various altematives
considered

Calculations of quantities

Documentation of decisions reached resulting from meetings,
telephone conversations or site visits

Liehting and voltage drop calculations

Lighting service letter from the power company stating the following:
service voltage, tlpe of service (overhead orunderground),location
of power company service point, and any other power company
requirements

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

t2.

13.

14.

15.
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7.13 Reviews and Submiuals

Review and coordination of the Consultant's work by CFX shall continue

througlr the project development process

Formal submitals for review shall be made to CFX when the plans have been

developed to the following levels of completion:

Preliminary Engineering (Memorandum) (8 sets required)

30% Roadway Plans (20 sets and 1 .PDF CDIDVD required)

3A% Bidge and Struchral Plans (20 sets and I -PDF CD/DVD
required)

60% Roadway and specifications, Geotechnical Report (20,20, and 8

sets and I .PDF CDiDVD required)

60% Bridge Plans required only on Category 2 bridges

90% Bridge and Stnrctural Plans (20 sets and 1 .PDF CDIDVD
required)

90% Roadway and specifications (20 and 20 sets and I ,PDF

CD/DVD required)

L}}%Roadway, Bridge and specifications, Geotechnical Report (20,

20,20 and 8 sets and 1 .PDF CD/DYD required)

Pre-Bid Plans (8 sets and I .PDF CD/DVD required) (1 set signed

and sealed reports)

Bid Set (1 set signed and sealed plans) (1 .PDF of all plans, CADD
files of all plans)

A.

B.

4.

I

2

J

5.

6.

I

9

7

10.

C. Formal review subrnittals shall include copies as listed above. 8-1/2" x 11"

and 11' x 17" documents do not require reproducible copies

Preparation and distribution of roadway and ROW plans to other than CFX

will not be made until approved by CFX

E. The format of review submittal plans shall conform to the FDOT Plans

Preparation Manual, excspt as amended by CFX
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F

G.

7.14 30% Roadway Ptan Submittal

Due to the compact schedule ofthe design, reviewand constructionprocess,

any modification to the agreed submittal dates will require a letter from the

Consultant to CFX grving:

1. The reason forthe delaY

2. The design components imPacted

3. Proposed methods to maintain submittal dates

The Consultant shall submit all CADD files, including GEOPAKfiles, usein

the preparation of the plans and right of way mapping on compact disk with

the final submittal

A. At the completion of this pha"e, design and plan development should be

apprcximately 30 percent complete except stomrwater pond designs. The

designs of the stormwater ponds shalt be at90% complete. The following
material shall be developed and submitted for review:

1. Key Map Prepared

Looation map shown complete with destinations, ranges and

townships
Beginning and ending stations shown

Any equations onproject shown
Project numbers and title shown

lndex shown

2. Drainage Map Prepared

Existing culvert sizes and elevations

Horizontal alignment shown
Dminage areas and flow arrows shown
High water inforrration shown
Beginning and end stations shown along with any equations

onproject
Interchange supplemental maps prepared

a.

b.
c.

d.
e.

a.

b.
c.
d.
e.

f.
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3. Typical Section Sheets

Rarnp tJpical sections developed
Pavement structure shown
Special details developed
General notes shown

4. Plan and Profile Sheets

Centerline plotted
Reference points and bench marks shown
Existing topogaphy
Base line of surveys, ouwe dafa bearings, etc. shown

Beginning and end stations (project and conshuction)
Geometric dimensions
Proposed and existing limited access right-of-way lines
Existing ground line
Proposed profile gade
Tlpe, size and horizontal location of existing utilities
Drainage structures and numbers are shown
Drainage ponds are shown

5. Cross Sections

lrterchange Layout and Ramp Profiles

a. Geometric dimensions
b. Proposedprofile grades

Right-of-Way Control Suwey

Signing and Pavement Markings

Striping layout
Sign structure losations

a,

b.
c.

d.

a
b.
c.

d.
e.

f,
oE'

h.
i.
j.
k.
1.

a.

b.

c.

Existing ground line
Preliminarytemplates at critical locations (notto exceed 500

feet)
Existing utilities shown

6.

7

8

a-

b.
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7.15 30% Bridge and Structural Plan Submittal

A. At completion of this phase, design and plan development should be

approximately 30 percent complete. The Consultant shall refer to FDOT

Structgral Design Guidelines for plan contents and submittal requirements.

Preliminary geotechnical results and recommendations should also be

included with this submittal

7.16 6096 Roadway Plan Submittal

A. At completion of this phase, design and plan development should be

approximately 60 percent complete except stormwater pond designs. The
' alslgns ofthe stormwaterponds shall be atl00% complete. The following

material shatl be developed and submitted for review:

1. Key Map

Project description and nurnber shown

Equations, exceptions and bridge stations shown
North axrow and scale included
Consultant and CFX sign-off included
Contract set index complete
Index of sheets updated

2. Drainage Maps

Flood data shown
Cross drains and storm sewer shown

Bridges sho'vrm with beginning and ending stations

Interchange supplemental sheets updated

3. Tlpical Section Sheets

All required 6"ical sections are included
Limited eccess right-of-way lines are shown
Design speed and traffic are shown

Special details have hn completed
Station limits of eachtypical section are shown

a.

b.
c.
d.
e.

f.

a.

b.
c.

d.

a^

b.
c.
d.
e.
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4. Plan and Profile Sheets

Match lines shown
Limited access righrof-way lines shown
Stations and offset shown for all fence comers and angles

All work shown should be within rigbt-of-way or proposed

easement
Drainage structures and numbers are shown
Drainageponds shown
Curve data and superelevation included
Pavement edges, shoulders and dimensions shown
Project and construction limits shown
Bridges shown with beginning and ending stations
GeneralNotes

a.

b.
c.
d.

e.

f.
g.

h.
i.
j.
k.

5. Drainage Structures

Drainage stnrctures plotted and nunbercd
Station location and offsets identified

6. Cross Sections

Templates are shown at all stations
Limited access right-of-way lines are shown
Cross section pattem sheet included
Miscellaneous notes included
Boringprofiles

7. Interchange Layouts, Ramp Profiles and Intersection Details

Geometric datashown
Profiles frnalized
Coordinate data shown
Limited access right-of-way lines shown
Curve data shown
Bearings and bridges shown
Cross roads, &ontage roads, and access roads shown
Intersection details shown

8. Traffic Control Plans

9. Utility Adjustments

a.

b.

8-

b.
c.
d.
e.

a.

b.
c.
d.
e.

f.

s)
h)
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10. Signing and Pavement Marking Plans

11. HighwaY Lighting Plans

12. Selective Clearing and Grubbing (if required)

7.17 90 % Bridge and Structure Plan Submittal

A. At completion of this phase, design and plan development should be

approximately 90 percent complete. The Consultant shall refer to FDOT

Structural Design GuidelineS for plan contents and submittal requirements

7.18 90% Roadway Plan Submittal

A. At completion of this phase, design'and plan development should be

approximately 90 percent completq. The following material shall be

developed and submitted for review:

1. Key Map

Logfh of Project with exceptions shown

Index ofsheets updated

2. Drainage Maps

Drainage divides, areas and flow arows shown

Elevation datum and design high water infonnation shown

Disclaimer and other appropriate notes added

3. Typical Seetion Sheets

4. Plan and Profile Sheets

Curve Cpntrot Points (P.C., P.L, P.T.) flagged and labeled

Limits of side road constnrction
Angle and stationing for intersections
Treatment for non-standard supereievation transitions
diagrarned
General notes shown
Special ditches profiled

a-

b.

a.

b.
u.

a.

b.
c.
d.

e.

f.
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5 Drainage Skuctures

a. Existing structures requiring modifications are shown

b. Existing and proposed utilities are shown

6. Soil Borings

Soils data and estimated high seasonal groundwater table

shown

7. Cross Section Sheets

Scale and special ditch grades shown

Utilities plotted
Sub-excavation shown
Volumes computed and shown

8. Utility Relocation Plans

L Utility relocation plans prepared

9. Traffic Control Plans

10. Signing and Pavement Marking Plans

t 1. Highway Lighting Plans

12. Selective Clearing and Grubbing (if required)

|}}%Roadway, Bridge, Structwal and Right-of-Way Plans

At the completion of this phase, the design, plans and specialprovisions shall

be 100 percent comPlete

a-

a,

b.
c.

d.

7.19

A.
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7.20 Schematic Toll PlazaPlans

A. At the completion of this phase, the toll plaza layout should be complete

with lane and island configUrations shown. The following material shall

be developed and submitted for review:

Plan view of toll plaza with dimensions showing lane and island

widths with column configuration and express lane layout

East and west elevation views of the canopy including concept for
overhead structure for express lane ETC equipment

Construction phasing plan

Description of improvements required for the administration
building to accommodate installation oftoll equipment

1

2.

J

4

Conhact 001208 (SSBE) A43



7.21 60% Toll Plaza Plans

A.

17.

18.

At the completion of this phase, the toll plazaplans should be developed

6 6AYo completion. The foltowing material, as a minimum, shall be

developed and submitted for review:

1. Key sheet with sheet index

2. Architecfural, structural, rnechanical, plumbing and electrical
general notes, abbreviations and symbols

3. Plan view

4. Exterior elevations

5. Canopy seotions and details

6. Canopy reflected ceiling Plan

7. Roof plan and details

8. Canopy framing and foundation plan

9. Concrete pavement plan

10. Express laneoverhead structureplananddetails

11. Tunnel sections and details

t2. Structural sections and details

13. Plumbing plan and diagrams

L4. Lighting plan

15. Power plan and diagram

16. Lightdng protection plan and details

Demolition and construction phasing plan

Plans and details for improvements to the adminisfiation building
(as needed by discipline) to accommodate installation of toll
equipment
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19. All calculations and design data to support the design for each

discipline

20. Technicalspecifications

7.22 90Yo and 100%Toll plazaplans

At the completion of this phase, the toll plaza plans should be developed

to g}Toand 100% completion respectively. The material listed with the

60% submittal shall be developed along with additional details required

for construction and submitted for review.

The 90% and100% submittals shall also include the technical

specifications and special provisions required for coirstruction

C A detailed estimate of construction costs shall be included with the 100%

submittal.

7.23 Pre-Bid Plans

7.24 Bid Set

A.

B
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Exhibit *B'

METHOD OF COMPENSATION
MISCELLAI\TEOUS DESIGN CONST}LTAI\IT SERVICES

I.O PURPOSE

This Exhibit describes the limits and method of cornpensation to be made to the
Miscellaneous Design Consultant (CONSULTANT) forthe services set forth in Exhibit
"A", Scope of Services- The services shall be provided over the duration of the work
specified in Section 3.00 of the Agreement.

2.O AMOUNT OF COMPENSATION

2.1 CFX agrees to pay the CONSULTANT for the performance of authorized services

described in Exhibit "A" an amount not to exceed $2,500,000.00 for the initial
three (3) year term of the Agreement, such amormt hereinafter referred to as the
Maximum Limiting Amount. All compensation shall be authorized bymeans of
individual Work Authorizations.

2.2 Compensation for services provided under this Agreement will be made on a unit
price basis per manhour (hourly rate times the Confiact Multiplier), plus
reimbursable sxpenses and will not exceed the Maximum Limiting Amount
unless increased by CFX. This method of palm.ent is intended to compensate the

CONSIILTANT for all costs (salaries, overhead costs, fringe benefits, equipment
costs, operational costs, reimbursable expenses and profit) related to the services
provided.

2.3 It shall be the responsibilify of the CONSULTAIIT to ensure at all times that
sufficient funding remains within the Maximum Limiting Amount, stated above in
Section 2.1, prior to requesting approval of new Work Authorizations. Changes to
the Marimum Limiting Amotmt shall require execution of a Supplemental
Agreement.

3.0 ALLOWABLE COSTS

CFX will reimburse the CONSULTANT for all reasonable allocable and allowable costs.

The reasonableness, allocability and allowability of reimbursements sought under the

Agreement are expresslymade subject to the terms of (l) the Agreement,(2) Federal

Acquisition Regulations sub-part 3l-2, (3> Office of management and Budget (ONm)
Circular A-87 (46FR9548, January 28, 1981) and 4.-102 (45FR55086, August 18, 1980),

and (a) other pertinent federal and state regulations. By reference hereto, said sub-part of
Federal Acquisition Regulations and OMB circulars are hereby incorporated in and made

a part of the Agreement. Allowable Costs and Fees are defined as follows:
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3.1

3.2

3.3

Direct Salaries and Wages: All direct salaries and wages ofthe CONSULTANT
for time expended by personnel in the performance of the work; however, this
shall specifically exclude salaries and payroll burden of Corporate Officers and
Principals when expended in the performance of indirect fimctions. The arnount
for salary related cost is based on unit rates for the CONSULTANT's staff
expected to be used to perform the required services. The CONSULTANT, for
the term of the Agreernent will not be compensated for salaryrelated costs in
excess of those originally accepted by CFX unless CFX authorizes additional staff
or costs by Supplemental Agreement.

Direct Salaries and Wages (salary costs) include both skaight time payments and
all overtime payments made for an employee's services on a project. Straight
time costs shall be the hourly rate paid for an employee ttased on a forty (40) hour
workweek. Overtime costs shall be the sdary costs paid for an employee for work
exceeding a foffy (40) hour workweek. Overtime costs shall be paid as either
Straight Overtime costs or Premium Overtime costs as detailed below:

3.1.r Straight Overtime: The portion of overtime compensation paid for
employees at the straight time houly rate burdened with overhead
costs and operating margin.

3.1.2 Premium Overtime: The ponion of overtime compensationpaid in
excess ofthe straight time hourly rate not burdened with overhead
costs and operating margin. Premium overtine is not authorized
unless approved in writing by CFX's Project Manager.

3.1.3 Payment of Overtime: Straight Overtime orPremium Overtime
shall be paid in accordance withthe CONSULTAITIT's overtime
policies and practices, provided that such compensation plan or
practice is so consistently followed, in effect to imply an equitable
treatnent of overtime to all of the CONSULTANT's clients.

A rnultiplier of 3.573 shall be applied to all CONSLTLTANT direct salaries and

wages as total compensation for the CONSTILTANT's administation overhead
and burden costs (indirect charges) and the CONSULTANT's operating margin
(profit and risk).

Expenses: A lump sum anount will be negotiated and paid for miscellaneous and
out-of-pocket expenses as part of each approved Work Authorization. All non-
local travel must be pre-approved by CFX and will be reimbwsed in accordance
with Florida State Statute 112.061. At the discretion of CFX, certain
miscellaneous and out-of-pocket expenses may be negotiated and paid on a unit
price basis as a direct reimbursement to the CONSULTANT and subconsultants.
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3.4 Class I Subconsultant Costs: Compensation, as authorized by CFX through Work
Authorizations, will be based on actual costs of Class I subconsultant labor
(burdened with overhead costs and operating margin) directly chargeable to the
project and supported by invoices or other documentation acceptable to CFX.
Class I subconsultant expenses shall be paid in accordance with Section 3.3 above
and Section 4.2 below. Class I subconsultant fees will be passed through the
CONSTILTANT at cost. In lieu of adminishative mark-up, the CONSULTANT
will charge time and reimbursable costs associated with the management
administrative chmges to oversee and administer Class I subconsultants.

3.5 Class 2 Subconsultant Costs: Compensation, as authorized by CFX through Work
Authorizations, will be based on a unit price basis directly chargeable to the
project and supported by invoices or other documentation acceptable to CFX. The

unit prices acceptable for this Agreement shall be at the unit prices established in
Exhibit "C". Class 2 subconsultant expenses shall be paid in accordance with
Section 3.3 above and Section 4.2 below. Class 2 subconsultant fees will be

passed through the CONSULTANIT at cost. In lieu of administrative mark-up, the
CONSULTANT will charge time and reimbursable costs associated with the

management administrative charges to oversee and administer Class 2
subconsultants.

3.6 Field Suwey by CONSULTANT Costs: Compensation, as authorized by CFX
through Work Authorizations, will be based on a unit price basis directly
chargeable to the project and supported by invoices or other documentation

acceptable to CFX. The unit prices acceptable for this Agreement shall be at the

rmit prices established in Exhibit *C". Field survey by CONSIILTAITIT expenses

shall be paid in accordance with Section 3.3 above and Section 4.2 below-

4.0 METHOD OF COMPENSATION

Unless increased, no more than the Ma:rimum Limiting Amount provided for in Section
2.0 above will be paid by CFX to the CONSIILTANT as follows, subject to the
provisions of Section 3.0 above:

4.1 The CONSULTANT will be reimbursed monthly for services performed for each

approved Work Authorization. Payment to the CONSULTAI.IT will be in an

amount to cover costs incurred during the preceding month for actual direct salary

and wages tinres a multiplier af 3.573, aportion of lump sum (or reimbursement

of unit price) expenses and subconsultant costs for actual work performed. The

CONSULTAIiT shall promptly pay all subconsultants their proportionate share of
payment received from CFX-

The CONSULTANT shall earn aportion of its established h:mp sum expense cost

in the amount equal to such lump sum equally distributed over the Work
Authorization's anticipated duration. Any balance due the CONSULTANT upon
cornpletion of a Work Authorization shall be paid in the final invoice.

4.2

B-3



4.3

4.4

4.5

4.6

At the discretion of CFX, certain miscellaneous and out-of-pocket expenses may
be negotiated and paid on a unit price basis as a direct reimbursernent to the
CONSLILTANT and subconsultants.

The CONSULTANT shall be responsible forthe consolidation and submittal of
one (1) original monthly invoice for each Work Authorization in the form and
detail established or approved by CFX. All payments on such invoices are
conditional and subject to adjushent as a result of a final audit as to the
allowability of costs in accordance with the Agreement. Invoices shall include an
itemization and substantiation of costs incurred. The itemization must include the
amount budgeted current amount billed, total billed to date and amount to
complete.

CFX reserves the right to withhold payment or payments in whole or in par! and
to continue to withhold any such paym.ents for work not completed, completed
unsatisfactorily, work that is behind schedule or work that is otherwise performed
in an inadequate or untimely fashion as detennined by CFX. Any and all such
payment previously withheld shall be released and paid to CONSULTANT
promptly when the work is subsequently satisfactorily perforrned.

The basis for all CONSULTANT and Class I subconsultant (as defined in Section
5.0 of the Agreement) invoices shall be based on the actual employee salary and
wages at the time work was performed on the project by such employee. Staff
classification miximum rates have been established in Exhibit "C" for the
CONSULTANT and all Class I subconsultants. It is understood that the staff
classification maximum rates shall not be exceeded without priorwritten approval
from CFX. It is finther understood that the staffclassification average rates
detailed in Exhibit "C" will not be revised throughout the term ofthe Agreement.
All Work Authorizations and future Supplemental Agreements executed as part of
this Agreement shall be based on the negotiated staffclassif,rcation average rates
detailed in Exhibit "C'.

The basis for all Class 2 subconsultant (as defined in Section 5.0 of the
AgreemenQ and field survey by CONSULTANT invoices shall be in accordance
wi& the provisions of Section 3.5 and Section 3.6 above, respectively. Unit price
annual rates have been established in Exhibit "C" for all Class 2 subconsultants
and field survey services by CONSULTANT. It is understood that unit price
annual rates shall not be exceeded without prior wriuen approval from CFX. It is
further understood that the unit price annual rates detailed in Exhibit "C" will not
be revised throughout the term of the Agreement. All Work Authorizations and
future Supplemental Agreements executed as part ofthis Agreement shall be
based on the unit price annual rates detailed in Exhibit "Cu.
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5.0 PROJECT CLOSEOUT:

5.1 Final [udi1: The CONSULTANT shall permit CFX to perform or have
performed an audit ofthe records of the CONSULTANT and any or all
Subconsultants to support the compensation paid the CONSULTAIIT. The audit
will be performed as soon as practical after completion and accepknce of the
contracted services. In the event funds paid to the CONSULTANT under this
Agleement are subsequentlyproperly disallowed by CFX because of accounting
errors or charges not in conformity with this Agreemen! the CONSULTANT
agrees that such disallowed amounts are due to CFX upon demand. Furtlrer, CFX
shall have the right to deduct from any payment due the CONSULTANT rmder
any other contract between CFX and the CONSULTANT an amount sufficient to
satisfy any arnount due and owing CFX by the CONSULTAIIT under this
Agreement. Final palmentto the CONSLILTANT shall be adjustedforaudit
results.

5.2 Certificate of Completion: Subsequent to the completion of the final audit, a
Certificate of Completion will be prepared for execution by both parties stating
the total compensation due the CONSULTAI.IT, the amountpreviouslypaid, and
tlre difference. Upon execution of the Certificate of Completion, the
CONSLILTAIIT shall either submit a terrrination invoice for an amount due or
refund to CFX for the overpayment, provided the net difference is not zero.

END OF SECTION
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CENTRAT FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Aneth Williams
Director of

DATE: January 28,2020

SUBJECT Approval of Supplemental Agreement No. 4 for Post Design Services and Classen
Graphics Infrastructure Development, LLC as a subconsultant with DRMP, Inc.
for the SR 528/SR 436 Interchange Improvements and SR 528 Widening from SR
436 to Goldenrod Road
Project 528-143, Contract No. 001314

Board approval is requested for Supplemental Agreement No. 4 with DRMP, Inc. for a not-to-
exceed amount of $1,104,457.44 and for Classen Graphics Infrastructure Development, LLC to
be used as a subconsultant to perform graphical renderings.

The cost to the subconsultant is expected to exceed the $25,000.00 threshold established by the
Procurement Policy for subconsultants not disclosed by DRMP, Inc. when its contract with CFX
was originally awarded.

The services in Supplemental Agreement No. 4 include shop drawings reviews, attendance at
construction meetings, site visits, and responding to the construction contractor's requests for
information. The original contract was five years with five (5) one-year renewals.

TO

Original Contract
Supplemental Agreement No. I
Supplemental Agreement No. 2
Supplemental Agreement No. 2
Supplemental Agreement No. 4
Total

This project is included in the Year Work Plan.

Reviewed by:

$6,050,000.00
$ 526,668.10
$ 2r,4t4.48
$ 291,040.30
$r,104,457.44
$6,889,122.88

w
Director

49'/4 ORL TOWER RD. ORLANDO,FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

.E.

www.cFxwAY.coM tw



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

REQUEST FOR AUTHORTZATION TO SUBLET SERVICES

consultant: DRMP' lnc Dut", 01 12912020

CFX ContractName: SR 528/SR 436 lnterchange lmprovements CFX Contract No. 001 31 4

Authorization is requested to sublet the services identified below which are included in the above referenced Contract. Consultant requests
approval to sublet services to:

Subconsultant Nu_". Classen Graphics lnfrastructure Development, LLC

Address: 8020 NW 83rd Avenue Tamarac, FL 33321

PhoneNo.: 954-531 -4527

Federal Employee ID No 82-2223936

Description of Services to Be Sublet:
Graphical renderings

Estimated Beginning Date of Sublet Services
08/08/2019

Estimated Completion Date of Sublet S"*i."r' 5/1 /2020

Estimated Value of Sublet Services+: n Greater than $25,000
*(Not to exceed $25,000 without prior Board Approval)

Consultant hereby certifies that the proposed subconsultant has been advised of, and agrees to, the terms and conditions in the Consultant's
Contract with the Authority that are applicable to the subconsultant and the services to be sublet:

Requested By:
(s of Consultant

Vice President
Title

Recommended by: Date: tlsolz,ru
CFX Director/l\4anager)

r lao lzozc,
of Appropriate Chief) Ir

Attach Subconsultant's Certificate oflnsurance to this Request.

Approved by:

A-31

Date:



Project 528-143
Contract 001314

SUPPLEMENTAL AGREEMENT NO. 4

AGREEMENT FOR PROFESSIONAL SERVICES

POST DESTGN SERVTCES (FOR s28-143)

S.R.528 / S.R.436Interchange Improvements and S.R.528 Widening from S.R.436 to
Goldenrod Road

THISsUPPLEMENTALAGREEMENTismadeandenteredintothis-day

of-,2020,byandbetweentheCENTRALFLoRIDAEXPRESSWAY

AUTHORITY, an agency of the State of Florida, hereinafter called "CFX" and the consulting

firm of DRMP, [NC. of Orlando, Florida, hereinafter called the "CONSULTANT."

WHEREAS, Section 4.24 of Exhibit "A" of the Agreement for Professional Services

between CFX and the CONSULTANT, dated the 8th Day of March 2018 provides that after

completion of the services outlined in Exhibit "A" for Project Number 528-143 of the said

Agreement for Professional Services, CFX may negotiate with the CONSULTANT a

Supplemental Agreement for Post Design Services and whereas, Articles 2.00 and 12.00 of the

Agreement for Professional Servic., p.ouid" that in the event that CFX shall change the amount

of work of the said Agreement for Professional Services, the fees to be paid to the

CONSULTANT shall be subject to adjustment as shall be mutually agreed upon:

TO

1



NOW, THEREFORE, BE IT RESOLVED THAT:

1. CFX hereby authorizes the CONSULTANT to proceed with Post Design Services

required as outlined in the correspondence to CFX dated January 30,2020 which is attached

hereto and made apart of this Supplemental Agreement.

2. All invoices from the CONSULTANT for Post Design Services shall be submitted to

CFX with complete documentation. Invoices for Post Design Services shall not be a

continuation of the original CONSULTANT 'S contract amount for final design services and

shall only be for those services as outlined in this Supplemental Agreement. Compensation for

Post Design Services shall be invoiced to CFX at an hourly rate, inclusive of overhead, profit and

expenses (exclusive of travel). The hourly rate shall be calculated using the employee's actual

direct salary and the negotiated Post Design Services multiplier, as outlined in the

correspondence to CFX dated January 30,2020. Direct expenses will be reimbursed for local

travel only (per mile). The maximum fee for Post Design Services shall be $I,104,457.44.

3. Section 4.24 of the original Agreement for Professional Services is revised as

outlined in Exhibit ooA," which is attached hereto and made apart of this Supplemental

Agreement.

4. Any supplemental agreements for Post Design Services shall be in accordance

with the appropriate Articles within the original CONSULTANT Agreement for Professional

Services.

All provisions of said Agreement for Professional Services, or any Supplements thereto, not

modified by the aboveo shall remain in full force and effect, the same as if they had been set forth
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herein. In the event of a conflict between the provisions of this Supplemental Agreement and of

the said Agreement for Professional Services, or any Supplements thereto, the provisions of this

Supplemental Agreement, to the extent such provision is reasonable, shall take precedence.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed, in

quadruplicate, the day and year first above written.

CENTRAL FLORIDA

EXPRESSWAY AUTHORITY

By:

Director of Procurement

DRMP,INC.

Witness By:

PrintName

Title:

PrintName:

Title:

Approved as to form and execution, only.

General Counsel for the AUTHORITY

\\dfsprdl.oocea.intemal\Store\Departments\Engineering\General\528-143 SR528 - SR436 Interchange Imp & Wideningto Goldenrod9
ContracM.A Supplemental Agreements\PDS\PDS Agreement-528-143 SA4.docx
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Exhibit I'Arf

Project 528-143
S.R. 528 / S.R. 436INTERCHANGE IMPROVEMENTS AND S.R. 528 WIDENING FROM S.R. 436 TO

GOLDENROD ROAI)
Post-Design Scope of Services (Section 4.24)

4.24 Post Design Services

A. Compensation

The Consultant's compensation for post-design services may be added by supplemental agreement and shall be
at an hourly rate, inclusive of overhead, profit and expenses, and exclusive of travel. No compensation will be
made for correction of errors and omissions or clarifications.

B. General Support

The Consultant shall support the post-design process as follows:

a) Answer questions relative to the plans, typical sections, quantities and special provisions.
b) Make any necessary corrections to the plans, typical sections, quantities, notes, etc. as may be

required.
c) Attend pre-award meeting with Contractor, CFX, and CFX's CEI.

C. Pre-bid Conference

The Consultant shall, prior to the pre-bid conference, be prepared to walk the project with the assigned
Authority Resident Construction Engineer to discuss the plans and details. The Consultant shall be prepared to
attend the pre-bid conference and respond to questions related to the plans, details, and special provisions.

D. Addenda

The Consultant shall prepare any addenda required to clariff the work included in the contract documents.
Addenda may be required based on the project inspection with the assigned Authority Resident Construction
Engineer, or questions developed in the pre-bid conference, or conditions discovered by bidders during the bid
period.

E. Field Visits

The Consultant shall be available to respond to questions in the field that may arise relative to the plans, details
or special provisions during construction. The Consultant will periodically visit the project site to observe the
progress of construction. This visit will not make the place of formal construction inspection by CFX's
Construction Manager and their inspection team. Rather, it is intended to provide the opportunity for members
of the design team to observe whether work by the Contractor is being performed in general conformance with
the project plans. Written memos of all such field visits shall be submitted to CFX and their Construction
Manager within five business days of the trip.



F. Shop Drawing Reviews

The Consultant shall review and approve shop drawings from the Contractor for roadway, utilities, structural,

lighting, FON, signing and drainage elements. This work will include the erection procedure plans, review
proposals for substitutions, development of supplemental agreements, and assistance with other engineering

services required to facilitate construction of the project. Reviews will be conducted and retumed within two
weeks from receipt of information.

G. Post-Design Contact

The Consultant shall appoint a responsible member of the firm to be the contact person for all post-design

services. This person shall be continually available during the course of construction for review of design

plans.

H. Timeliness

The Consultant shall make every reasonable effort to process any material presented for review in a prompt

manner recognizing a construction contract is underway.

I. Meetings

The Consultant shall attend partnering meetings as requested by CFX. The Consultant will also attend progress

/ coordination meetings as requested by CFX including, but not limited to, the Notice to Proceed meeting.

J. Bridge Load Ratings

Approved design bridge load ratings were obtained by the Consultant under the final design phase of this

contract. The Contractor shall be responsible for revising and resubmitting the load ratings if changes to the

bridge design occur during construction. Otherwise, the Consultant shall provide written correspondence to
FDOT when construction is complete that the bridges were constructed in accordance with the plans and the

design load ratings still apply.

K. Geotechnical Engineering

The Consultant shall provide geotechnical engineering services as needed by CFX, relative to pile driving,

earthwork, embankment and MSE wall construction.

L. Utilities

The Consultant shall provide utility consulting services as needed by CFX, relative to proposed utility
adjustments within the project limits.

M. Record Drawings

Based on information provided by the Contractor, the Contractor's surveyor and CFX's Construction Manager,

the Consultant will prepare record drawings reflecting improvements built for this project. This scope assumes

surveys will be undertaken by a registered surveyor by the Contractor.
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Project 528-143
Cnntract 001314

$UPFLEMANTAL AGRN$MNNT NO. 3

AGREIIMEI\iIT FOR PROT'N$SIONAL SARVICRS

FINAI, DASICN

IJ.R. 5281S.R. 436 Interchange hnprovern*nts *nd li.R. 528 Widening from ti.It. 436 to
Goldenrod Road

THIS SUFPLEMHNIAL AOREEMENT is rnade and entered into this 72:*e day

of C>cro'gdL , ?tll9, by ancl betrveen the CENTRAL FIORIDA EXpRf;SS\,\rAY

ATJTHORITY, a corperate boely and agency of the litate of Florida, hereinaller salled "CFX"

{urci the consulting firm of DIIMP, INC. of Orlando, Flotida, hereinalter called the

''CONSIJI,TANT*"

WHHREA$, Articles 2.00 and l?.0 of the Agree:nrent for Professional Servit*s between

C'FX anct the CONS{JI,:I-AN'I', dnted the Bth day aJ'ivlnrch 2018, prnvides that in the event thsrt

CFX shall change the amount of lvork in Exhibit'1A" of the said Agleement ftrr llrolbssional

$eruices, the fees to be paid to the CONSUTTANT shall be subject to adjustment as shall be

nrutually agr:eed uporll

TO

I



NOW THEREFORE, BE IT RESOLVED THAT:

l. CFX hereby authorizes the CONSULTANT to proceed with additional services as

outlined in the Consultant's September 5,2019letter to CFX, which is attached

hereto and made a part of this Supplemental Agreement.

2. Exhibit "B", Article 2.00 of the Agreement for Professional Services is amended as

follows:

a. The Salary Related Costs are adjusted upward by $161,076.50 to

s4,774,220.83.

b. The Design Survey - Office (Prime) remains unchanged at$65,525.48.

c. The Design Survey - Field (Prime) remains unchanged at$266,197.83.

d. The Direct Expenses (Lump Sum) remains unchanged at$49,962.89.

e. The Direct Expenses (Limiting Amount) is adjusted upward by $1,000.00 to

$1,000.00.

f. The Subcontract Items are adjusted upward by $128,963.80 to $1,732,215.85.

g. The Allowance remains unchanged at $0.00.

The Total Maximum Limiting Amount is adjusted upward by $291,040.30 to

$6,889,122.88.

3. All provisions of said Agreement for Professional Services, or any Supplements

thereto, not modified by the above, shall remain in full force and effect, the same as

if they had been set forth herein. In the event of a conflict between the provisions of

this Supplemental Agreement and of the said Consultant Agreement, or any

Supplements thereto, the provisions of this Supplemental Agreement, to the extent

such provision is reasonable, shall take precedence.
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IN WITNESS WI{AR*EOF, the parties heret* have caused these

presents to be executed, in quaclruplicate, the dery and year filst above r.vritten.

CENTRAL FLORIDA
I]XPR.ESS WAY AUTI"IORITY

rector 0f Proeilremsnt

DRMP,lNC.

Witness:

Ilv

By

Print Name ' Ll,'f;{{, ffie,kr*- r'ide: Vl'C( f ff*t'

Approved as to fonn and execution, only,

General Counsel for CFX

\\dfsprclt\$tore\Deparrment$\Engineering\Osneral\52S-143 SR 528 - SR 43d lnterchaoge lrnp & Wielcning to

fioldeuroel\Z Contiact$.A Supplemental Agreements\$A 3\DRMP-528-i4l -SA3'dot:x

J



Project 528-143
Contract 0013i4

ST}I'TLAMANTAL AGREEMItrNT NO. 2

AGREAMENT FOR PRT}FNSSIONAL $BRVICIIS

FINAL NESTGN

S.R. 528 / S.R.436 Intereh*nge Improvements and $,R. 528lVidening from S.R,436 to
Goldenrod Road

THIS SUPPL0MSN'|AL AGREEMIN'f is made and entsred inta this W .du1

of ?019, by and between the CENI'RAL FLORIDA IIXPRESSWAY

AUTI-IORITY, a coqporete body and egency of the State of Florida, hereinafter called "CFX"

and tire consulting firm of Dl{lt{p, INC. of Orlando, Florida, hersinafter called the

,'CONS[JT,TAN'I"'"

WI{ERDAS, Articles 2.00 and 12.0 of the Agreement for'Professional Sewices betwesn

CFX and the CONSULTANT, dated the 8th day of March 2018, provides that in the event that

CFX shall change the amount of work in f,xhibit "A" of the said Agreement for Professional

Services, the ftes to be paid to the CONSLJLTANT'shall be subject to adjustment as shall be

mr$ually agreed upCIn:

TO



NOW, THEREFOf, 
"t 

IT RESOLVED THAT:

1. CFX hereby authorizes the CONSULTANT to proceed with additional services as

outlined in the Consultant's July 24,2019letter to CFX, which is attached hereto and

made a part of this Supplemental Agreement.

2. Exhibit "B", Article 2.00 of the Agreement for Professional Services is amended as

follows:

a. The Salary Related Costs are adjusted upward by $21,414.48 to

$4,613,144.33.

b. The Design Survey - Office (Prime) remains unchanged at $65,525.48.

c. The Design Survey - Field (Prime) remains unchanged at $266,197.83.

d. The Direct Expenses (Lump Sum) remains unchanged at $49,962.89.

e. The Subconhact Items remains unchanged at $1,603,252.05.

f. The Allowance remains unchanged at $0.00.

The Total Maximum Limiting Amount is adjusted upward by $21,414.48 to

$6,598,082.58.

3. All provisions of said Agreement for Professional Services, or any Supplements

thereto, not modified by the above, shall remain in full force and effect, the same as

if they had been set forth herein. In the event of a conflict between the provisions of

this Supplemental Agreement and ofthe said Consultant Agreemenf or any

Supplements thereto, the provisions of this Supplemental Agreementn to the extent

such provision is reasonable, shall take precedence.
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Ihl WITNESS WI-IERHOF, the parties hereto have caused these

presents to be executed, in quadruplicate, lhe day and year first above written.

CENTRAT FLOITIDA
HXPRESSWAY AUTI.IORITY

By: ffiu2$v
f)irectol' uf Procurement

DRMP,INC.

Witness

FrintName: €&{ T'itle: tl;u fro "r

Approved as to fonn and execution* only.

Cen*rral Counsel fur CFX

\\dftprdl.ooce$"internal\Store\Departments\Engineering\CeneralLS?$-143 SR 528 - SR436Interchange Imp &
Widening to OoldenrodiJ Conrract\?.A Supplemental Agreemenr$\sA 2\DRMP-528-143 'SA?,docx

3



Project 528-143
Contract 001314

'1S t'lRV 2ll ru l:4Ct

STJPPLEMENTAL AGREEMENT NO. 1

AGREEMENT FOR PROFESSIONAT SERVICES

FINAL DESIGN

S.R. 528 / S.R. 436 Interchange Improvements and S.R 528 Widening from S.R. 436 to
Goldenrod Road

THIS SUPPLEMENTAL AGREEMENT is made and entered into this ?o day

of y'tt*v .20t9, by and between the CENTRAL FLORIDA EXPRESSWAY

AUTHORITY, a corporate body and agency of the State of Florida, hereinafter called UCFXU

and the consulting firm of DRMP,INC. of Orlando, Florida hereinaftercalled the

''CONSULTANT".

WHEREAS, Articles 2.00 and 12.0 of the Agreement for Professional Services between

CFX and the CONSULTANT, dated the 8o day of March 2018, provides that in the event that

CFX shall change the amount of work in Exhibit'oA" of the said Agreement for Professional

Services, the fees to be paid to the CONSULTANT shall be subject to adjusfinent as shall be

mutually agreed upon:

TO

I



J

NOW, THEREFORE, BE IT RESOLVED THAT:

l. CFX hereby authorizes the CONSULTANT to proceed with additional services as

outlined in the Consultant's April l,20l9letter to CFX, which is attached hereto and

made apart of this Supplemental Agreement.

2. Exhibit "8", Article 2.00 of the Agreement for Professional Services is amended as

follows: 
'tg t{ftv ?'!Prl 1;4ir

a. The Salary Related Costs are adjusted upward by $903,74430 to

$4,591,729.85.

b. The Design Survey - Office (Prime) is adjusted upward by $6,150.40 to

$65,525.48.

c. The Design Survey - Field (Prime) is adjusted upward by $49,007.35 to

$266,197.83.

d. The Direct Expenses (Lump Sum) remains unchanged at $49,962.89.

e. The Subcontract ltems are adjusted upward by $l17,872.33 to $1,603,252.05.

o Ardaman $66,758.07

. WBQ (Design) $51,114.26

f. The Allowance is adjusted downward by $550106.68 to $0.00.

The Totat Maximum Limiting Amount is adjusted upward by $526,668.10 to

$6,576,668.10.

3. All provisions of said Agreement for Professional Services, or any Supplements

thereto, not modified by the above, shall remain in full force and effect, the same as

if they had been set forth herein. In the event of a conflict between the provisions of

this Supplemental Agreement and of the ruid Conrultant Agreement, or any

2



Supplemerrls theretr:, the provisions of this Supplemental Agreement, to the extent

such prnvision is reasonable, shall take precedence.

n { WITNESS WHHREOF, the parties hereto h$ve caused these

pr*sents to be executed, in quadruplicate, the elay and yearfirst above written

CEN-TR.,^,L IiLORIDA
I$XPRNSSWA

DKMP,INC,

Attest:
'Iitle: Iitle: V Prpsl **

?'Sl]a--*

Approvecl as to farm and execution, only
'iS #*Y ?S ru L:4{s

1*4 /kt*
-**,*l;"u4' d,.t*

\\etllprd l\StorelDeparhnefits\En&ineering\Oeneral\528- 143 $R 52S - SR 436 lrrterchange Imp & Wideing to

{ioldenr.erdu Connactu.A SupplementalAgreements\SA l\DRMF-szS-143 -SAl.docx
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AGREEMEI{T

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AND

DRMP' INC.

S.R. 528 /S.R. 436 INTERCHANGE TMPROVEMENTS
AND S.R. 528 WIDENING FROM S.R. 436 TO GOLDEI\ROD

PROJECT NO.528-L43, COii{TRACT NO. 001314

CONTRACT DATE: MARCH 08' 2018
COI\TRACT AMOUNT : $6n050'000'00

CEI{TRAL FLORIDA EXPRESSWAY AUTHORITY

AGREEMENT, SCOPE OF SERVICES, METHOD OF
COMPENSATION, DETAILS OF COSTS AND FEES,

PROJECT ORGANIZATIONAL CHAR.T AND
PROJtrCT SCHEDULE



AGREEMENT, SCOPA OF',SERVICES, METHOD OF COMPENSATION, DETAILS OF'

cosTs AND F'EES, PROJECT ORGANIZATIONAL CHART AND PROJECT

SCHEDULE

FOR

S.R. 528 / S.R.436 INTERCHANGE IMPROVEMENTS
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PROJECT NO. 528-143, CONTRACT NO. 001314
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Project No. 528-143
Contract No" 001314

CENTRAL FLORIDA EXPRESSWAY AUTIIORITY
AGREEMENT F'OR PROF'ESSIONAL SERVICES

THIS AGREEMENT, made and entered into this 8'h day of March, 2018, by and between the

CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a corporate body and agency of the State of
Florida, created by Chapter 2Al4-t7I,Laws of Florida, which is codified in Chapter 348,PartIII ofthe
Florida Statutes, hereinafter "CFX," and DRMP, lnc., hereinafter called "CONSULTANT," registered

and authori zed to conduct business in the State of Florida, carrying on professional practice in

engineering, with offices located at94l Lake Baldwin Lane, Orlando, FL' 32814.

WITNESSETH:

WHEREAS, CONSULTANT represents that it is fully qualified and authorized to render the

professional services contracted herein.

NOW, THEREFORE, in consideration of the mutual understandings and covenants set forth

herein, CFX and CONSULTANT agree as fbllows:

I.O. DEFINITIONS.

Reference herein to the Project Manager shall mean CFX's Director of Engineering or his

authorized designee. The Project Manager shall provide the management and technical direction for this

Agreement on behalf of CFX. All technical and administrative provisions of this Agreement shall be

managed by the Project Manager and the CONSULTANT shall comply with all of the directives of the

Project Manager that are within the purview of this Agreement. Decisions conceming Agreement

amendments and adjustments, such as time extensions and supplemental agreements shall be made by the

Project Manager.

2.0. SCOPE OF SERVICES

CFX does hereby retain the CONSULTANT to furnish certain professional services in connection

with the design of S.R. 528 / S.R. 436 krterchange Improvements and S.R. 528 Widening from S.R. 436

to Goldenrod Road in Orange County, Florida identified as Project No. 528-143 and Contract No.

001314.

The CONSULTANT and CFX mutually agree to furnish, each to the other, the respective

services, information and items as described in Bxhibit uoAt', Scope of Services, attached hereto and

made a part hereof.

Before rendering any of the services, any additions or deletions to the work described in Exhibit
(At, and before undertaking any changes or revisions to such work, the parties shall negotiate any

necessary cost changes and shall enter into a Supplemental Amendment covering suchmodifications and

the compensation to be paid therefore.



Project No. 528-143
ContractNo.00l314

This Agreement is considered a non-exclusive Agreement beftveen the parties.

3.0 TERM OF AGREEMENT AND RENEWALS

Unless otherwise provided herein or by Supplemental Agreement, the provisions of this
Agreement will remain in fulI force and effect for a five (5) year term from the date of the Notice to

Proceed for the required project services as detailed in Exhibit *Art'with five one-year renewals at

CFX's option. The options to renew are at the sole discretion and election of CFX. Renewals will be

based, in part, on a determination by CFX that the value and level of service provided by the

CONSULTANT are satisfactory and adequate for CFX's needs, If a renewal option is exercised, CFX
will provide CONSULTANT with written notice of its intent at least thirty (30) days prior to the

expiration of the original term and subsequent renewal, if any.

The CONSULTANT agrees to commence the scheduled project services to be rendered within ten

(10) calendar days from the date specified in the written Notice to Proceed from the Project Manager,

which Notice to Proceed will become part of this Agreement. The CONSULTANT shall complete

scheduled project services within the timeframe(s) specified in Exhibit "A", or as may be modified by

subsequent Supplemental Agreement.

4.0 PROJECT SCHEDULE

The CONSTILTANT agrees to provide Project Schedule progress reports for each project in a

format acceptable to CFX and at intervals established by CFX. CFX will be entitled at all times to be

advised, at its request, as to the status of work being done by the CONSULTANT and of the details

thereof. Coordination shall be maintained by the CONSULTANT with representatives of CFX, or of
other agencies interested in the project on behalf of CFX. Either party to the Agreement may request and

be granted a conference,

In the event there are delays on the part of CFX as to the approval of any of the materials

submitted by the CONSULTANT or ifthere are delays occasioned by circumstances beyond the control

of the CONSULTANT, which delay the scheduled project completion date, CFX may gant to the

CONSULTANT by "Letter of Time Extension" an extension of the scheduled project completion date

equal to the aforementioned delays. The letter will be for time only and will not include any additional
compensation.

It shall be the responsibility of the CONSULTANT to ensure at all times that sufficient time
remains within the project schedule within which to complete the services on the project. In the event

there have been delays which would affect the scheduled project completion date, the CONSULTANT
shall subrnit a written request to CFX which identifies the reason(s) for the delay, the amount of time
related to each reason and specific indication as to whether or not the delays were concrurent with one
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Project No. 528-143
ContractNo.00l314

another. CFX will review the request and make a determination as to granting all or part of the requested

extension-

In the event the scheduled project completion date is reached and the CONSULTANT has not

requested, or if CFX has denied, an extension of the completion date, partial progress payments will be

stopped when the scheduled project completion date is met. No further payment for the project will be

made until a time extension is granted or all work has been completed and accepted by CFX'

5.0 PROFESSIONAL STAFF

The CONSULTANT shall mairrtain an adequate and competent professional staff to enable the

CONSULTANT to timely perform under this Agreement. The CONSULTANT shall continue to be

authorized to do business within the State of Florida. In the performance of these professional services,

the CONSLILTANT shall use that degree of care and skitl ordinarily exercised by other similar

professionals in the field under sirnilar conditions in similar localities. The CONSULTANT shall use due

car" in performing in a design capacity and shall have due regard for acceptable standards of desigu

principGs. fhe CONSWTANT may associate with it such specialists, for the purpose of its services

irererrnder, without additional cost to CFX, other than those costs negotiated withinthe limits and terms

of this Agreement. Should the CONSULTANT desire to utilize specialists, the CONSULTANT shall be

fully responsible for satisfactory completion of all subcontracted work. The CONSULTANT, however,

shail noi sublet, assigr or transfer any work under this Agreement to other than the associate consultants

listed below withouithe written consent of CFX. lt is understood and agreed that CFX will not, except

for such services so designated herein, permit or authorize the CONSULIANT to perform less than the

total contragt work with other than its own organization. un0'5', 
n

'qfr / l)u., t' /
il " 

' - Antillian Engineering Associates, Inc. (Clasrs lI) {,rdaman & Associates, lnc' (Clastll)";

t ^t|Base Consultants, Inc. EPG Engineering (Class III- | 2 0't ct'

/ 
""',iUoffut & Nichol,Inc. WBQ Design & Engineering,Inc. (Class I & lD r- fot/ Q{
*'
CtXSWfeNT shall not further sublet, sell, transfer, assign, delegate, subcontract, or otherwise dispose

of this Contract or any portion thereof; or of the CONSULTANT's right, title, or interest therein without

the written consent of CFX, which may be withheld in CFX's sole and absolute discretion. Any attempt

by CONSTILTANT to dispose of this Contract as described above, in part or in whole, without CFX's

written consent shall be null and void and shall, at CFX's option, constitute a default under the Contract.

If, dunng the term of the Contract, CONSULTANT desires to subcontract anyportion(s) of the

work to a subconsultant that was not disclosed by the CONSULTANT to CFX at the time that the

Contract was originally awarded, and such subcontract would, standing alone or aggregated with prior

subcontracts awarded-to the proposed subconsultant, equal or exceed twenty five thousand dollars

($25,000.00), the CONS{ILTANT shall first submit a request to CFX's Director of Procurement for

authorization to enter into such subcontract. Except in the case of an emergency, as determined by the

Executive Director or hisiher designee, no such subcontract shall be executed by the CONSULTANT
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until it has been approved by CFX Board. In the event of a designated emergency, th9 CONSULTANT

may enter into swh a subcontract with the prior written approval of the Executive Director or hislher

desigrree, but such subcontract shall contain a provision that provides that it shall be automatically

terminated if not approved by CFX Board at its next regularly scheduled meeting.

6.0 SERVICES TO BE PROVIDED

The work covered by this Agreement as described in Exhibit n'Ai' includes the preparation of

construction plans for one ctnstruction project. If the work is divided into more than one construction

project by CiX's project Manager, then the CONSULTANT shall supply construction plans for each

p-jt"t. A Supplemental Agreement will be required for the additional work'

All construction plans, documents, reports, studies and other data prepared by th9

CONSULTANT shall bear the endorsement of a ferson in the fulI employ of the CONSULTANT and

duly registered by the State of Florida in the appropriate professional category'

After CFX's acceptance of construction plans and documents for the project, the original set of

CONSULTANT's drawings, ffacings, plans, maps and CADD files shall be provided to CFX, along with

one record set of the finil plans.- The CONSULTANT shall signifu, by affrxing an endorsement

(sealisignature, as appropriate) on every sheet of the record set, that the work shown on the endorsed

sheets ias prod.rcJ uv ttt" 
'coNsuLTANT. 

with the tracings and the record set of prints, the

CONSULTANT shall ,rrb-it a final set of design computations. The computations shall be bound in an

B-LIZ xl I " format and shall be endorsed (seaUsigpatur-, ut upp.opriate) by the CONSI JLTANT' Refer to

Exhibit ,,A" for the computation data required for this Agreement

The CONSULTANT shall submit a final set of reports and studies which shall be endorsed

(seal/si gnature) by the CONSULTANT.

The CONSULTANT shall not be liable for use by CFX of said plans, documents, reportso studies

or other data for any purpose other than intended by the terms of this Agreement'

7.0 COMPENSATION

CFX agrees to pay the CONSULTANT compensation as detailed in Sxhibit'r8", Method of

Compensation, attashed hereto and made a part hereo{ in thenot-to-exceed amsunt of $6,050,000 -for

the initiat five-year term of this Agreement. Bills for fees or other compensation for services or expenses

shall be submitted to CFX in detail sufficient for a proper pre-audit and post audit thereof.

The CONSULTANT may be liable for CFX costs resulting from enors or deficiencies in designs

furnished under this Agreem"ni. Cnx may enforce such liability and collect the amount due if the

recoverable cost will ex-ceed the administrative cost involved or is otherwise in CFX's best interest.
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Records of costs incurred by the CONSULTANT under terms of this Agreement shall be

maintained and made available upon request to CFX at all times during the period ofthis Agreement and

for five (5) years after final payment is made. Copies ofthese documents and records shall be fumished
to CFX upon request. The CONSULTANT agrees to incorporate the provisions ofthis paragraph in any

subcontract into which it might enter with reference to the work performed. The obligations in this
paragraph survive the termination of the Agreement and continue in full force and effect.

Records of costs incurred includes the CONSULTANT's general accounting records and the
project records, together with supponing documents and records, of the CONSULTANT and all
subconsultarrts performing work on the project, and all other records of the CONSULTANT and

subconsultants considered necessary by CFX for a proper audit ofproject costs.

The general cost principles and procedures for the negotiation and administration, and the

determination or allowance of costs under this Agteement shall be as set forth in the Code of Federal

Regulations, Titles 23,48,49, and other pertinent Federal and State Regulations, as applicable, with the

understanding that there is no conflict between State and Federal regulations in that the more restrictive

of the applicable regulations will govern. Whenever travel costs are included in Exhibit "B", the

provisions of Section 112.A61, Florida Statutes, shall govern as to reimbursable costs.

8.0 DOCUMENT OWNERSHIP AND RECORDS

All plans, documents, reports, studies, andlor other data prepared or obtained under this
Agreement shall be considered instruments made for services and shall become the properly of CFX
without restriction or limitation on their use on this project; and shall be made available, upon request, to

CFX at any time. CFX will have the right to visit the site for inspection of the work and the drawings of
the CONSULTANT at any time. Unless changed by written agreement of the parties, said site shall be at
g4lLake Baldwin Lane, Orlando, FL. 328'14.

Notwithstanding Section 17, entitled "Communications, Public Relations, and Use of Logos,"
CONSULTANT acknowledges that CFX is a body politic and corporate, an agency of the State of
Florida, and is subiect to the Public Records Act codified in Chapter I 19, Florida Statutes. To the extent

that the CONSULTANT is in the possession of documents that fall within the definition ofpublic records

subject to the Public Records Act, which public records have not yet been delivered to CFX,
CONSULTANT agrees to comply with Section I 19.0701, Florida Statutes.

IF THE CONSULTANT HAS QUESTIONS REGARDING THE
APPLTCATION OF CHAPTER 119, F',LORTDA STATUTES, TO
THE CONSULTANT'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS AT Phone: 407-690-5000, e-mail:
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publicrecords@cfxway.com, and address: Central Florida
Expressway Authorityr4gT4 ORL Tower Road, Orlando, FL.32807.

An excerpt of Section I 19.0701, Florida Statutes is below.

Per Section 119.0701(t), 'Contractor" means an individual, partnership, corporation, or
business entify that enters into a contract for services with a public agency and is acting on

behalf of the public agency as provided under s. I I 9.0 I l(2).

Per Section I 19.0701(b). The confiactor shall cornply with public records laws,

specifically to:

l. Keep and maintain public records required by the public agency to perform
the service.

2. Upon request from the public agency's custodian ofpublic reeords, provide

the public agency with a copy of the requested records or allow the records to be inspected

or copied within a reasonable time at a cost that does not exceed the cost provided in this
chapter or as otherwise provided by law.

3. Ensure *rat public records that are exempt or confidential and exenrpt from
public records disclosure requirements are not disclosed except as authorized by law for
the duration of the contract term and following conrpletion ofthe contract ifthe contractor

does not transfer the records to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the public agency all
public records in possession of the contractor or keep and maintain public records

required by the public agency to perform the service. Ifthe contractor transfers all public

records to the public agency upon completion ofthe contract, the contractor shall desffoy

any duplicate public records that are exempt or confidential and exempt from public

records disclosure requirements. Ifthe contractorkeeps and maintains public records upon

completion of the contract, the contractor shall meet all applicable requirements for
retaining public records. All records stored electronically must be provided to the public

agency, upon request from the public agency's custodian of public records, in a format
that is compatible with the infonnation technology systems of the public agency.

The obligations in Section 8.0, Document Ownership and Records, shall survive the

expiration or termination of this Agreement and continue in full force and effect.

The CONSTILTANT shall allow public access to all documents, papers, letters, or other material

as approved and authorized by CFX and subject to the provisions of Chapter I 19, Florida Statutes, and
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made or received by the CONSULTANT in conjunction with this Agreement. Failure by the

CONSULTANT to grant such public access shall be grounds for immediate unilateral cancellation ofthis
Agreement by CFX.

9.0 COMPLIANCE W]TH LAWS

The CONSULTANT shall complywith all federal, state and local laws and ordinances applicable

to the work or payment for work thereof, and shall not discrirninate on the grounds of race, color,
religion, sex, or national origin in the performance of work under this contract.

The CONSULTANT shall keep fully informed regarding and shall fully and timely comply with
all cunent laws and future laws that may affect those engaged or employed in the performance of this

Agreement.

IO.O WAGE RATES AND TRUTH-IN-NEGOTIATIONS CERTIFICATE

The CONSULTANT hereby certifies, covenants and warrants that wage rates and other factual

unit costs as shown in attached Exhibit "C", Details of Costs and Fees, supporting the compensation

provided in Section 7.0 are accurate, complete and current as of the date ofthis Agreement. It is further

agreed that said price provided in Section 7.0 hereof shall be adjusted to exclude any significant sums

where CFX shall determine the price was increased due to inaccurate, incomplete or non-culrent wage

rates and other factual unit costs, All such adjustments shall be made within one year following the date

of final billing or acceptance of the work by CFX, whichever is later.

I I.O TERMINATION

CFX may terminate this Agreement in whole or in part, for any reason or no reason, at any time

the interest of CFX requires such termination.

If CFX determines that the performance of the CONSTILTANT is not satisfactory, CFX shall have

the option of (a) immediately terminating the Agreement or (b) notiffing the CONSULTANT of the

deficiency with a requirement that the deficiency be conected within a specified time, otherwise the
Agreement will be terminated at the end of such time.

If CFX requires termination of the Agreement for reasons other than unsatisfactory performance

of the CONSULTANT, CFX shall notifu the CONSULTANT in writing of such termination, not less

than seven (7) calendar days as to the effective date of termination or speci$the stage ofwork at which
the Agreement is to be terminated.

If CFX abandons the work or subtracts from the work, suspends, or temtinates the Agreement as

presently outlined, the CONSULTANT shall be compensated in accordance with Exhibit "B" for work
properly performed by the CONSULTANT prior to abandonment or termination of the Agreement. The
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ownership of all engineering documents completed orpartially completed atthetime of suchtermination
or abandonment, shall be transferred to and retBined by CFX.

CFX reserves the right to cancel and temrinate this Agreement in the event the CONSULTANT or
any employee, servant, or agent of the CONSTTLTANT is indicted or has a direct information issued
against him for any crime arising out of or in conjunction with any work being performed by the
CONSULTANTfororonbehalfofCFX,withoutpenalty. Itisunderstoodandagreedthatintheeventof
such termination, all tracings, plans, specifications, maps, and data prepared or obtained under this
Agreement shall irnmediately be tumed over to CFX. The CONSULTANT shall be compensated for
work properly performed rendered up to the time of any such termination in accordance with Section 7.0
hereof. CFX also reserves the right to terminate or cancel this Agreement in the event the
CONSULTANT shall be placed in either voluntary or involuntary bankruptcy or an assignment be made
for the benefit of creditors. CFX further reserves the right to suspend the qualifications of the
CONSULTANT to do business with CFX upon any such indictment or direct information" In the event
that any such person against whom any such indictment or direct information is brought shall have such
indictment or direct information dismissed or be found not guilty, such suspension on accormt thereof
may be lifted by CFX.

12.O ADJUSTMENTS

All services shall be performed by the CONSULTANT to the reasonable satisfaction of lhe
Project Manager who shall decide all questions, difficulties and dispute of any naflre whatsoever that
may arise under or by reason of this Agreement, the prosecution and fulfillment offhe services hereunder
and the character, quality, amount and value thereof. Adjustments of compensation and term of the
Agreement, because of any major changes in the work that may become necessary or desirable as the
work progresses, shall be left to the absolute discretion of the Executive Director and Supplemental
Agreement(s) of such a nature as required may be entered into by the parties in accordance herewith.
Disputes between the Project Manager and the CONSULTANT that cannot be resolved shall be referred
to the Executive Director whose decision shall be final.

In the event that the CONSULTANT and CFX are not able to reach an agreement as to the
amount of compensation to be paid to the CONSULTANT for supplemental work desired by CFX, the
CONSULTANT shall be obligated to proceed with the supplemental work in a timely manner for the
amount determined by CFX to be reasonable. In such event, the CONSULTANT will have the right to
file a claim with CFX for such additional amounts as the CONSULTANT deems reasonable for
consideralion by the Executive Director; however, in no event will the filing of the claim or the resolution
or litigation thereof, through administrative procedures or the courts, relieve the CONSULTANT from
the obligation to timely perform the supplemental work.
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I3.O CONTRACT LANGUAGE AND INTERPRETATION

All words used herein in the singular form shall extend to and include the plural. All words used
in the plural form shall extend to and include the singular. All words used in any gender shall extend to
and include all genders.

References to statutes or regulations shall include all statutory or regulatory provisions
consolidating, amending" or replacing the statute or regulation referred to, Words not othenwise defined
that have well known technical or industry meanings, are used in accordance with such recognized
meanings. References to persons include their respective functions and capacities.

If the CONSULTANT discovers any material discrepancy, deficiency, ambiguity, error, or
omission in this Agreement, or is otherwise in doubt as to the meaning of any provision of the
Agreement, the CONSULTANT shall immediately notify CFX and request clarification of CFX's
interpretation of this Agreement.

The Agreement shall not be more strictly consfmed against either party hereto by reason of the
fact that one party may have drafted or prepared any or all of the terms and provisions hereof.

I4.O HOLD }IARMLESS AND INDEMNIFICATION

The CONSIILTANT shall indemnifu, defend, and hold harmless CFX, and its offrcers, and
employees from any claim, liabilities, losses, damages, and costs, including, but not limited to, reasonable
attomeys' fees, caused by the negligence, recklessness, or infentionally wrongful conduct of the
CONSULTANT and other persons employed or utilized by the CONSULTANT in the performance of the
Agreement, The CONSULTANT shall indemnifu and hold harmless CFX and all of its officers and
employees from any liabilities, losses, damages, costs, including but not limited to reasonable attomeys'
fee, arising out of any negligent act, error, omission by the CONSULTANT, its agents, employees, or
subcontractors during the performance of the Agreement, except that neither the CONSULTANT, its
agents, employees nor any of its subconsultants will be liable under this paragraph for any clairn, loss,
damage, cost, charge or expense arising solely out of any act, error, omission or negligent act by CFX or
any of its officers, agents or employees during the performance of the Agreement.

When CFX receives a notice of claim for damages that may have been caused by the
CONSULTANT in the perfonnance of services required by the CONSULTANT underthis Agreement,
CFX will immediately forward the notice of claim to the CONSULTANT. The CONSULTANT and the
AUTHORITY will evaluate the notice of claim and report their findings to each other within fourteen
(14) calendar days.

In the event a lawsuit is filed against CFX alleging negligence or wrongdoing by the
CONSULTANT, CFX and the CONSULTANT will jointly discuss options in defending the lawsuit.
After reviewing the lawsuit, CFX will detennine whether to request the participation of the
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CONSULTANT in the defense of the lawsuit or to request that the CONSULTANT defend CFX in such
lawsuit as described in this section" CFX's failure to notily the CONSULTANT of a notice of claim will
not release the CONSULTANT from any of the requirements of this section upon subsequent notification
by CFX to the CONSULTANT of the notice ofclaim or filing of a lawsuit. CFX and the CONSULTANT
will pay their own cost for the evaluation. settlement negotiations and trial, if any. However, if only one
party participates in the defense of the claim at trial, that party is responsible for all of its costs, but if the
verdict determines that there is joint responsibility, the costs of defense and liability for damages will be
shared in the same percentage as that judicially established, provided that CFX's liability does not exceed

the limits and limitations arising from Section 768.28, Florida Statutes, the doctrine of sovereign
immunity, and law.

CFX is an agency of the State of Florida whose Iimits of liability are set forth in Section 768.78,
Florida Statutes, and nothing herein shall be construed to extend the limits of liabilityofCFX beyond that
provided in Section 768.28,Florida Statutes. Nothing herein is intended as a waiver of CFX's sovereign
immunity under Section 768.28,Florida Statutes, or law. Nothing hereby shall inure to the benefit of any
third party for any purllose, which might allow claims otherwise baned by sovereign immunity or
operationoflaw. Ffihermore,allofCFX'sobligationsarelimitedtothepaymentofnomorethanthe
amount lirnitation per person and in the aggregate contained in Section 768.28, Florida Statutes, except
for payments for work properly performed, even if the sovereign immunity limitations of that statute are

not otherwise applicable to the matters as set forth herein.

The CONSULTANT shall pay all royalties and assume all costs arising from the use of any
invention, design, process materials, equipment, product or device which is the subject ofpatent rights or
copyrights. The CONSULTANT shall, at its expense, hold harmless and defend CFX against any claim,
suit or proceeding brought against CFX which is based upon a claim, whether rightful or otherwise, that
the goods or services" or any parl thereof, furnished under this Agreement, constitute an infringement of
any patent or copyright of the United States. The CONSULTANT shall pay all damages and costs

awarded against CFX.

The obligations in Section 14.0, Hold Harmless and Indemnification, shall survive the expiration
or termination of this Agreement and continue in full force and effect.

I5.O THIRD PARTY BENEFICIARY

The CONSIILTANT warrants that it has not ernployed or retained any company or person, other
than a bona fide employee working solely for the CONSULTANT to solicit or secure this Ageement, and

that the CONSULTANT has not paid or agreed to pay any person, company, corporation, individual or
firm, other than a bona fide employee working solely for the CONSULTANT any fee, commission,
percentage, gift or any other consideration, contingent upon or resulting from the award or making of this
Agreement. It is understood and agreed that the term "fee" shall also include brokerage fee, however
denoted. For the breach or violation of this paragraph, CFX shall have the right to terminate this
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Agreement without liability, and, at its discretion, to deduct from the conffact price, or otherwise recover,

the full amount of such fee, commission percentage, gift or consideration,

I6.0 INS{.IRANCE

The CONSULTANT, at its own expense, shall keep in force and at all times maintain during the

term of this Agreement all insurance of the types and to the limits specified herein.

The CONSULTANT shall require and ensure that each of its subconsultants providing services

hereunder procures and maintains, until the completion of the services, insurance of the requirements,

types and to the limits specified herein. Upon request from CFX, the CONSULTANT shall furnish
copies ofcertificates ofinsurance and endorsements evidencing coverage ofeach subconsultant.

The CONSULTANT shall require all insurance rn any way related to the work and

secured and maintained by the CONSULTANT to include clauses stating each underwriter shall waive all
rights of recovery, under subrogation or otherwise, against CFX. The CONSULTANT shall require of
subconsultants, by appropriate written agreements, similar waivers each in favor of all parties enumerated

in this section. When required by the insurer, or should a policy condition not permit an endorsement, the

CONSULTANT agrees to notify the insurer and request that the policy(ies) be endorsed with a Waiver of
Transfer of Rights of Recovery Against Others, or an equivalent endorsement. This Waiver of
Subrogation requirement shall not apply to any policy, which includes a condition that specifically
prohibits such an endorsement or voids coverage should the CONSULTANT enter into such an

agreement on a pre-loss basis. At the CONSULTANT's expense, all limits must be maintained.

16.1 Commercial General Liability coverage shall be on an occurrence formpolicyfor
all operations including, but not limited to, Contractual, Products and Completed Operations, and

Personal hrjury. The limits shall be not less than One Million Dollars ($1,000,000) per occurrence,

Conrbined Single Limits (CSL) or its equivalent. The general aggregate limit shall apply separately to
this Agreement (with the ISO CG 25 0l or insurer's equivalent endorsement provided to CFX) or the
general aggregate limit shall be twice the required occurrence limit. CFX shall be listed as an additional
insured. The CONSULTANT further agrees coverage shall not contain any endorsement(s) excluding or
limiting Product/Completed Operations, Independent Consultants, Broad Form Properly Damage, X-C-U
Coverage, Contractual Liability, or Severability of tnterests. The Additional Insured Endorsement

included on all such insurance policies shall state that coverage is afforded the additional insured with
respect to claims arising out of operations performed by or on behalf of the insured. If the additional
insureds have other insurance which is applicable to the loss, such other insurance shall be excess to any
policy of insurance required herein. The amount of the insurer's liability shall not be reduced by the

existence ofsuch other insurance.

16.2 Business Automobile Liability coverage shall be on an occrurence form policy for
all owned, non-owned and hired vehicles issued on ISO form CA 00 0l or its equivalent- The limits shall

be not less than One Million Dollars ($ 1,000,000) per occurrence, Combined Single Limits (CSL) or its
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equivalent. ln the event the CONSULTANT does not own automobiles the CONSULTANT shall

maintain coverage for hired and non-owned auto liability, which may be satisfied by way of endorsement

to the Commercial General Liabiliry poliry or separate Business Auto Liability policy.

Each of the above insurance policies shall include the following provisions: (l) The standard

severability of interest clause in the policy and when applicable the cross liability insurance coverage

provision which specifies that the inclusion of more than one insured shall not operate to impairthe rights

ofone insured against another insured, and the coverages afforded shall apply as though separate policies

had been issued to each insured; @ The stated limits of liability coverage for
Commercial/Comprehensive General Liability, and Business Automobile Liability, assumes that the

standard "supplementary payments" clause will pay in addition to the applicable limits of liability and

that these supplementary payments are not included as part of the insurance policies limits of liability.

16.3 Workers'Compensation and Employer's Liability Insurance shall be provided as

required by law or regulation (statutory requirements). Employer's Liability insurance shall be provided

in amounts not less than $ I 00,000 per accident for bodily injury by accident, $ 100,000 per employee for
bodily injury by disease, and $500,000 policy limit by disease. The Workers' Compensation policy shall

be endorsed with a waiver of subrogation in favor ofCFX for all work performed by the CONSULTANT,
its employees, agents and subconsultants.

16.4 Professional Liability Coverage shall have lirnits of not less than One Million
Dollars ($1,000,000) Combined Single Limit (CSL) or its equivalent, protecting the selected firm or

individual against claims of CFX for negligence, errors, mistakes or omissions in the performance of
services to be performed and furnished by the CONSULTANT.

The CONSULTANT shall provide CFX with Certificate(s) of Insurance with required endorsements on

all the policies of insurance and renewals thereof in a form(s) acceptable to CFX. CFX shall be notified
in writing of any reduction, cancellation or substantial change of policy or policies at least thirty (30) days

prior to the effective date of said action.

All insurance policies shall be issued by responsible cornpanies who are acceptable to CFX and

licensed to do business under the laws of the State of Florida. Each Insurance company shall minimally
have an A.M. Best rating of A-:Vtr. If requested by CFX, CFX shall have the right to examine copies and

relevant provisions of the insurance policies required by this Agteement, subject to the appropriate

confidentialityprovisions to safeguard the proprietary nature of CONSTiLTANT manuscript policies.

Any deductible or self-insured retention rnust be declared to and approved by CFX. At the option

of CFX, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as requests

CFX, or the CONSTILTANT shall procure a bond guaranteeing payment of losses and related

inv estigations, cl aim adm ini sff ati on and defen se expenses.
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All such insurance required by the CONSULTANT shall be primary to, and not contribute with,
any insurance or self-insurance maintained by CFX.

Compliance with these insurance requirements shall not relieve or limit the CONSULTANT's
liabilities and obligations under this Agreement. Failure of CFX to demand such certificate or evidence
of full compliance with these insurance requirements or failure of CFX to identifu a deficiency from
evidence provided will not be construed as a waiver ofthe CONSULTAIT{T's obligation to maintain such
insurance.

The acceptance of delivery by CFX of any certificate of insurance evidencing the required
coverage and lirnits does not constitute approval or agreement by CFX that the insurance requirements
have been met or the insurance policies shown in the certificates of insurance are in compliance with the
requirements.

17.O COMMUNICATIONS, PUBLIC RELATIONS, AND USE OF LOGOS

The CONSULTANT agrees that it shall make no statements, press releases orpublicity releases

concerning this Agreement or its subject matter or otherwise disclose or permit to be disclosed any ofthe
data or other information obtained or furnished in compliance with this Agreement, or any paniculars
thereof, during the period of the Agreement, without first notifring CFX and securing its consent in
witing, except as required by law. The CONSULTANT also agrees that it shall not publish, copynght or
patent any of the data, documents, reports, or other written or electronic materials firrnished in
compliance with this Agreement, it being understood that, under Section 8.0 hereof, such data or
infonnation is the properfy of CFX.

Regarding the use of logos, printed documents and presentations produced for CFX shall not
contain the name or logo of the CONSULTANT unless approved by CFX's Public Affairs Officer or
his/her designee. Prior approval by CFX's Public Affairs Officer or his/her designee is required if a copy
of the CFX logo or any CFX mark, including trademarks, service marks, or any other mark, collectively
referred as "Marks," is to be used in a document orpresentation. The Marks shall not be altered in any
way. The width and height of the Marks shall be of equal proportions. If a black and white Mark is
utilized, the Mark shall be properly screened to insure all layers of the Mark are visible. The proper
presentation of CFX Marks is of utmost importance to CFX. Any questions regarding the use of CFX
Marks shall be directed to the CFX Public Affairs Officer or his/her designee.

I8.O STANDARD OF CONDUCT

The CONSULTANT covenants and agrees that it and its employees shall be bound by the
standards of conduct provided in Florida Statutes 112.313 and the CFX Code of Ethics as it relates to
work performed under this Agreement, which standards will by reference be made a part of this
Agreement as though set forth in frrll. The CONSULTANT agrees to complete the Potential Conflict
Disclosure Form with contract execution, annually by July I , and in the event ofchanged circumstances.
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The CONSULTANT agrees to incorporate the provisions ofthis paragraph in any subconfract into which
it might enter with reference to the work performed.

The CONSWTANT acknowledges that it has read CFX's Code of Ethics and the referenced

statutes and to the extent applicable to the CONSULTANT, agrees to abide with such policy.

I9.O DOCUMENTED ALIENS

The CONSULTANT warrants that all persons performing work for CFX under this Agreement,

regardless of the nature or duration of such work, shall be United States citizens or properly authorized

and documented aliens. The CONSULTANT shall comply with all federal, state and local laws and

regulations pertaining to the employment ofunauthorized orundocumented aliens at all times duringthe
performance of this Agreement and shall indemnifli and hold CFX harmless for any violations of the

same. Furtheffnore, ifCFX determines that CONSULTANT has knowingly employed anyunauthorized

alien in the performance of this Agreement, CFX may immediately and unilaterally terminate this
Agreement for cause.

2O.O E-VERIFYCLAUSE

CONSULTANT shall utilize the U.S. Department of Homeland Security's E-Verifu System to
verifu the employment eligibility of all new employees hired by the CO-NSLILTANT during the term of
the contract. CONSULTANT shall require all of its subconsultants to veri$ the employment eligibility
of all new employees hired by the subconsultants during the tenn of the Agreement.

2I.A CONFLICT OF INTEREST

The CONSULTANT shall not knowingly enter into any other contractwith CFX during the

term of this Agreement which would create or involve a conflict of interest with the services provided

herein. Likewise, subconsultants shall not knowingly enter into any other contract with CFX during
the term of this Agreement which would create or involve a conflict of interest with the service

provided herein and as described below. Questions regarding potential conflicts of interest shall be

addressed to the Executive Director for resolution.

During the term of this Agreement:

The CONSULTANT is NOT etigible to pursue any advertised construction
engineering and inspectionprojects of CFX as either aprime or subconsultant where

the CONSI&TANT participated in the oversight of the projects or for any project

which the CONSULTANT prepared plans and/or specifications. Subconsultants are

also ineligible to pursue construction engineering and inspection projects where they
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participated in the oversight of the projects or for any project which the subconsultant

was involved in the preparation of plans and/or specifications'

22.O INSPECTORGENERAL

CONSULTANT agrees to comply with Section 20.055(5), Florida Statutes, and agrees to

cooperate with the inspector general in any investigation, audit, inspection, review, or hearing pu$uant to

this section. CONSULTANT agree to incorporate in all subcontracts the obligation to comply with

Section 20.05-5(5). The obligations in this paragraph shall survive the expiration or termination of this

Agreement and continue in full force and effect.

23.0 PUBLTC ENTTTY CRIME INFORMATION AND ANTI-DISCRIMINATION STATEMENT

pursuant to Section 287. 133(2)(a),Florida Statutes" "a person or affiliate who has been placed on

the convicted vendor list following a conviction for a public entity crime may not submit a bid, proposal,

or reply on a contract to provide any goods or services to a public entity; may not submit a bid, proposal,

o, ,"piy on a confiact with a public entity for the construction or repair of a public building or public

wor\ may not submit bids, proposals, or replies on leases of real property to a public entity; may not be

awarded o, perform work as a contractor, supplier, subcontractor, or consultant under a confract with any

public entity; and may not transact business with any public entity in excess of the tkeshold amount

provided i"r. ZSZ.Of i foTCATEGORY TWO ($35,000) for aperiodof 36 months followingthe dateof

being placed on the convicted vendor list."

pwsuant to Section 28 7 .134(2){a),Florida Statutes, "an entity or affiliate who has been placed on

the discriminatory vendor list may not submit a bid, proposal, or reply on a contract to provide any goods

or services to a public entity may not submit a bid, proposal, or reply on a contract with a public entity

for the construction ot t puit of a public building or public work, may not submit bids, proposals, or

replies on leases ofreal property to a public entity; may not be awarded or perfiorm work as a contractor,

supplier, subcontractor, or consultant under a contract with any public entity; and may not hansact

business with any public entity."

24.0 INTEGRATION

This Agreement constitutes the entire agreement among the parties pertaining to the subject matter

hereof arrd sr.persedes all prior and contemporaneous agreements, understandings, negotiations and

discussions ofthe parties, whether oral or written, and there are no other agreements befween the parties

in connection with the subject matter hereof. No waiver, amendment, or modification of these terms

hereof will be valid unlessln writing, signed by all parties and only to the extent therein set forth'

25.A ASSIGNMENT

This Agreement may not be assigUed without the written consent of CFX.
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26.A AVAILABILITY OF FUNDS

CFX's performance and obligation to pay under this Agreement are contingent upon an annual

budget appropriation by its Board. The pa(ies agree that in the event funds are not appropriated, this

Agreement may be terminated, which shall be effective upon CFX giving notice to the CONSULTANT
to that effect.

27.A SEVERABILITY

The invalidity or non-enforceability of any portion or provision of this Agreement shall not affect

the validity or enforceability of any other portion or provision. Any invalid or unenforceable portion or
provision shall be deemed severed from this Agreement and the balance hereof shall be construed and

enforced as if this Agreement did not contain such invalid or unenforceable portion or provision.

28.0 AUDIT AND EXAMINATION OF RECORDS

28.1 Definition of Records:

(i) "Contract Records" shall include, but not be limited to, all information,

communications and data, whether in witing or stored on a computer, computer disks, microfilm,
writings, working papers, drafts, computer printouts, field notes, charts or any other data compilations,

books ofaccount, photographs, videotapes and audiotapes supporting documents, any other papers or

preserved data in whatever form, related to the Contract or the CONSULTANT's performance of the

Contract determined necessary or desirable by CFX for any purpose. Proposal Records shall include, but

not be limited to, all information and data, whether in writing or stored on a computer, writiugs, working
papers, computer printouts, charts or other data compilations that contain or reflect information, data or

calculations used by CONSULTANT in detennining labor, unit price, or any other component of a bid

submitted to CFX.

(iD "Proposal Records" shall include, but not be lirnited to, any material relating to the

determination or application of equipment rates, home and field overhead rates, related time schedules,

labor rates, efficiency or productivity factors, arithmetic extensions, quotations from subcontractors, or

rnaterial suppliers, profit contingencies and any manuals standard in the industry that may be used by

CONSULTANT in determining a price.

28-2 CFX reserves and is granted the right (at any time and from time to time, for any

reason whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract Records

(as herein defined) or Proposal Records (as hereinafter defined) of the CONSULTANT or any

subcontractor. By submitting a response to the Request for Proposal, CONSULTANT or any

subcontractor submits to and agree to comply with the provisions of this section.
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28.3 If CFX requests access to or review of any Contract Documents or Proposal
Records and CONSULTANT refuses such access or review, or delays such access or review for over ten
(10) calendar days, CONSLILTANT shall be in default under its Contract with CFX, and such refusal
shall, without any other or additional actions or omissions, constitute grounds for suspension or
disqualification of CONSULTANT. These provisions shall not be limited in any manner by the existence

of any CONSULTANT claims or pending litigation relating to the Contract. Disqualification or
suspension of the CONSTILTANT for failure to comply with this section shall also preclude the
CONSULTANT from acting in the future as a subcontractor of another contractor doing work for CFX
during the period of disqualification or suspension. Disqualification shall mean the CONSULTANT is
not eligible for and shall be precluded from doing future work for CFX until reinstated by CFX.

28.4 Final Audit for Project Closeout: The CONSULTANT shall permit CFX. at
CFX's option, to perform or have performed, an audit ofthe records ofthe CONSTILTAI{T and any or all
subconsultants to support the compensation paid the CONSULTANT. The audit will be performed as

soon as practical after completion and acceptance of the contracted services" In the event finds paid to
the CONSULTANT under the Contract are subsequently detennined to have been inadvertentlypaid by
CFX because of accounting errors or charges not in conformity with the Contract, the CONSULTANT
agrees that such amounts are due to CFX upon demand. Final payment to the CONSULTANT shall be

adjusted for audit results.

28.5 CONSULTANT shall preserve all Proposal Records and Contract Records for the
entire term of the Contract and for a period of five (5) years after the later of: (i) final acceptance of the
project by CFX, (ii) until all claims (if any) regarding the Contract are resolved, or (iii) expiration of the
Proposal Records and Contract Records' status as public records, as and if applicable, under Chapter I 19,

Florida Statutes.

28.6 The obligations in Section 28.0, Audit and Examination of Records, shall survive
the expiration or termination of this Agreement and continue in full force and effect.

29.A NOTICE

All notices required pursuant to the terms hereof shall be sent by First Class United States

Mail. Unless prior written notification of an alternate address for notices is sent, all notices shall be

sent to the following addresses:

To CFX: Central Florida Expressway Authority
4974 APL Tower Road
Orlando, FL 32807
Attn: Chief of Infrastructure
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Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, FL 32807
Attn: General Counsel

To CONSULTANT: DRMP,Inc.
941 Lake Baldwin Lane
Orlando, FL. 32814
Attn: Timothy "TJ" Lallathin, Jr., P.E.

DRMP,Inc.
g4lLake Baldwin Lane
Orlando, FL. 32814
Attn: Jon S. Meadows, P.E.

3O.O GOVERNING LAW AND VENUE

This Agreement shall be govemed by and constructed in accordance with the laws of the State of
Florida. The parties consent to the exclusive jurisdiction of the courts located in Orange County, Florida.
The obligations in Section 30.0, Goveming Law and Venue, shall survive the expiration or termination of
this Agreement and continue in full force and effect.

31.00 ATTACHMENTS

Exhibit "A", Scope of Services
Exhibit "8", Method of Compensation
Exhibit "C", Details of Cost and Fees

Exhibit "D", Project Organization Chart
Exhibit'E", Project Location Map
Exhibit "F', Project Schedule

I STGNATURES TO FOLLOW ]
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IN WITNESS WHEREOF, the CONSULTANT and CFX have caused this instrument to be

signed by their respective duly authorized offrcials, as of the day and year first above written. This
Contract was awarded by CFX's Board of Directors at its meeting on March 08, 2017.

DRMP,INC. CENTRAL FLORIDA
EXPRESSWAY ATJ"IHORITY

\-lud--* BYBY
Signature

Print orJ S Mtat**,

Approved as to form and execution, only,

.for CFX

Director of Procwement

0'//rarwPrint

Effective Date:

ATTEST:- %
Secretary or Notary
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1.0 GENERAL

l.0l Location

A.

1.02 Description

See EXHIBIT "E", Project Location Map.

The services will include final design and preparation of construction drawings I
specifications for the proposed SR 528 / SR 436 Interchange Improvements and SR

528 Widening. Specifically, the project will provide for demolition of the existing
bridges at the following locations: the southbound S.R. 436 Bridge over S.R. 528,

the southbound S.R. 436 Bridge over Ramp M and the northbound S.R. 436 Bridge
over S.R. 528. In addition, five (5) new bridges will be provided at the following
locations: southbound S.R.436 over S.R. 528. Ramp B-lA over southbound S.R.

436, Ramp B-lA over northbound S.R. 436, Ramp B-lA over S.R. 528, northbound
S.R. 436 over SR 528, and Ramp C-2 over S.R. 528. Widening of S.R. 528 to
provide six (6) general use lanes through the interchange area as well as an auxiliary
lane eastbound to Goldenrod Road and westbound to Conway Road. Additional
elements include surveying, drainage evaluation and design, permitting, lighting,
signing and pavement markings, maintenance of trafftc, utility design and

coordination, geotechnical analysis, scheduling and project control, progress

reporting and other tasks and associated activities.

1.03 Purpose

The purpose of this Exhibit is to describe the scope of work and

responsibilities required in connection with Final Engineering and Final
Consfuction Drawings and Documents for the proposed S.R. 528 / S.R. 436
Interchange Improvements and S.R. 528 Widening from Conway Road to
Goldenrod Road.

The Consultant shall perform those engineering services as required for
final roadway/drainage plans, final bridge plans, final lighting plans, final
traffic control plans, final utility plans, final fiber optic network plans, final
signing and pavement marking plans and preparation of a complete
environmental resource application (or permit modification) including
storm water management calculations.

CFX's Project Manager will provide contract administration, management
services and technical reviews of all work associated with the prelirninary
and final designs.

It is understood that references tluoughout this document to items of work
and services to be performed are the responsibility of the Consultant unless
otherwise expressly stated as the responsibility of others.

A-l

A.

B

C
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1.04 Organization

CFX's Project Manager will administer the Consultant services detailed in
this scope. The following sections define the duties and obligations of CFX
and the Consultant.

1.05 Term of Agreement for Design Services

The term of the Agreement to perform the required design services shall be
within fifteen (15) months from notice to proceed, including all reviews.
Any fast track of services will be at the direction of CFX's Project Manager.

The Consulant may continue the design efforts while design submittals are

being reviewed. Doing so, however, in no way relieves the Consultant of
the responsibility to incorporate review comments into the design, nor does

it entitle the Consultant to any additional design fees as a result of making
changes due to review comments.

l. Project Milestones:

The Consultant will prepare a tabulation of major project
milestones.

Project Schedule:

The Consultant shall include a schedule of major design tasks.

A.

A.

B.

.|
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A. The applicable design and construction standards and policies of the Florida
Department of Transportation, Federal Highway Administration (FHWA),
American Association of State Highway and Transportation Officials (AASHTO),
Transportation Research Board (TRB), Standard Building Code, CFX's Design
Practices and Staadard Notes and CFX's Guidelines for Preparation of Signing and

Pavement Marking Plans shall be followed throughout the design and consffuction
of the project unless specifically stated otherwise. The editions of the applicable
standards and policies in effect at the time of Contract execution shall be used

except as follows:

Division II, Construction Details, and Division III, Materials, of the FDOT
Standard Specifications for Road and Bridge Construction, 2018 edition,
and updates thereafter, shall be used for this project.

The FDOT Standard Plans for Road and Bridge Constnrction (Index
Drawings), latest edition and subsequent interim indexes and updates, shall
be used for this project.

The FDOT Design Manual, latest edition, shall be used for this project.

The FDOT Basis of Estimates Manual, latest edition, shall be used for this
projeet.

The AASHTO Policy on Geometric Design of Highway and Streets (Green
Book), 2004 edition, shall be used for this project.

The FHWA Manual on Uniform Traffic Control Devices (MUTCD), 2009
edition, as amended, shall be used for this project.

I

7

3.

4.

5

6.
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3.0 DESIGN CRITERIA

3.01 General

Design of this project will be guided by the basic design criteria listed below.

The design criteria listed in this section and Project Design Directives,
provided by CFX during the course of the project, may supplement the

Project Design Guidelines.

B. Design year -2045

Design vehicle - WB-62FL

Along with the 309/o design submittal, the Consultant shall provide a

tabulation of all applicable drainage and stormwater management criteria
from Federal, State and local agencies and indicated which will be used for

all segments and portions of the project. Unless otherwise directed by CFX,
the Consultant shall use the most restrictive or conservative criteria
applicable.

3.02 Geometry

The following criteria are to be incorporated into the design:

A.

C.

D.

DESIGN ELE\4ENT EXPRESSWAY
MAINLINE NAMPS

CROSSROADSI
COLLECTORS

Design Speed. MPH 70 mph 30 mph (Loop)
50 mph (Diamond)
50 mph (Directional)

30 Local
45 Urban
50 Rural

Eorizontal Alienment
a. Max. Curve, Degrees

b. Max. Superelevation,
ft. tft.

c. Lane Drop Tapers

d. Transitions

3" 30',

0.10

70:l

Use spirals for
curves > 1"30'

24" 45'Loop
8o l5'Diamond
8" l5' Directional

0.10

50:1

Use ipirals for curves >
l" 30'

200

0.05 Urban
0.10 Rural

Use spirals for
curves > lo 30'

Vertical Alignrnent
a. Max. Grade 3Vo 5o/oto 7% (30 mph)

3Yoto 5% (50 mnh)
5% Arterial Rural
7% Collector
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DESIGN ELEMENT EXPRESSWAY
MAINLINE RAMPS

cRossRoA-ps/
COLLECTORS

b. Vertical Curvature (K)
(K:L en. / o/o grade chan ge)

Crest

sag

c. Decision Sight Dist., ft.

506 FDOT
29Dta 540
AASHTO

206 FDOT
150 to 200
AASHTO

Refer to AASHTO

31 (30 mph)
136 (s0 mph)
I l0 to 160 Other
(AASHTO)

3l (30 mph)
136 (50 mph)
90 to 110 Other
(AASHTO)

N/A

Rural

3l to 136

37 to 96

N/A
Cross Sections
a. Lane Widths, ft.

b. Shoulder width, ft.
Right
Left

Right
Left

Bridses- ft.
Right
Left

Right
Left

c. Cross Slopes
l. Traffic Lanes

2. Bridge Lanes

L2

4-Lane
l2 (10 paved)
8 (4 paved)

6-Lane
l2 (10 paved)
l2 (10 paved)

4-Lane
10

6

6-Lane
I
I
0
0

2%(4-lane)
3Yo or tbd (6-lane)

2%Wp. (no break)

12 dual lanes
15 min. single lane

Sinsle Lane
6 (4 paved)
6 (2 paved)

Dual Lane
10* (8* paved)
8 (4 paved)
(* add 2' for interstate)

Sinsle-Lane
6
6

Dual Lane
l0
6

2%

l2 inner lanes
12-16 outer lanes

8 (4*paved)
8 (2 paved)

* min. 5'paved
FDOT

2%
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DESIGN ELEMENT EXPRESSWAY
MAINLINE RAMPS

cRossRoApsl
COLLECTORS

3.Left Shoulder
4.Right Shoulder

d. Median Width (4-lane),
ft. G.O.P./E.O.P.)

s%
6%

64'(typical)
26'fuithbarrier)

5%
6%

N/A

s%
6%

22'or40'

Horizontal Clearance

Vertical Clearance" ft.
a. Over Roadway*
b. Overhead Signs
c. Over Railroad

FDM Table 215.2.1

16.5

17.5

23.5

FDM Table 215.2.1

16.5

17.5

23.5

FDM Table
2r5.2.1

16.5

17.5
N/A

Ramp O.gerations

Right of Way

a.

b.
c.

d.

Two thousand (2,000) ft. betrveen enffance and exit terminals - full freeways

Six hundred (600) ft. beftveen exit and entrance terminals
Single Lane Entrance Ramp Parallel
Exit Ramp Taper of 550 ft. (3'- divergence)

Ten ( l0) ft. from back of walls or limit of construction.
Two (2) ft. from back of sidewalk on frontage roads.

Drainage and construction easements as required
Limited access right-of-way limits per Index 450
Right of way limits for ramps is based upon limit of constmction plus I 0 feet.

3.03 Bridge and Other Structures

All plans and designs shall be prepared in accordance with the latest

standard specifications adopted by AASHTO, FDOT Stnrctures Design
Guidelines (Manual), FDOT Stnrctures Manual, FDOT Design Manual,
FDOT Standard Plans for Road and Bridge Construction, ete', except as

otherwise directed by CFX.

4..

b.
c.
d.

e.

A.
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4.0 WORK PERFORMED BY CONSULTANT

The Consultant shall be responsible for the work outlined in this Section. The work shall

conform to the standards, criteria, and requirements of this Scope of Services"

4.01 Design Features

The work required for this project includes preparation of final construction
drawings and specifications as well as the preparation of a complete

environmental resource application.

B. Major elements of the work include the following:

The services wilt include final design and preparation of construction drawings /
specifications for the proposed SR 528 i SR 436 Interchange Improvements and SR

528 Widening. Specifically, the project will provide for demolition of the existing

bridges at the following locations: the southbound S,R. 436 Bridge over S.R. 528,

the southbound S.R. 436 Bridge over Ramp M and the northbound S.R. 436 Bridge

over S.R. 528. In addition, five (5) new bridges will be provided at the following
locations: southbound S.R. 436 over S.R. 528, Ramp B-1A over southbound S.R.

436, Ramp B-lA over northbound s.R. 436, Ramp B-l A over s.R. 528, northbound

S.R. 436 over SR 528, and Ramp C-2 over S.R. 528. Widening of S.R. 528 to
provide six (6) general use Ianes through the interchange area as well as an auxiliary
lane eastbound to Goldenrod Road and westbound to Conway Road. Additional
elements include surveying, dlsinage evaluation and design, permitting, lighting,

signing and pavement markings, maintenance of traffic, utility design and

coordination, geotechnical analysis, scheduling and project control, progress

reporting and other tasks and associated activities.

4.A2 GovernmentalAgencies

The Consultant shall coordinate with and assist in securing the approval of
all interested agencies involved. These agencies may include, but are not

necessarily limited to GOAA, FDEP and applicable Water Management

District(s), Orange County, FDOT District 5, and the City of Orlando.

4.03 Preliminary Design Report - Review

The Consultant shall review the project concept for proposed altematives

with regard to proposed design criteria, maintenance of traffic and

construction feasibili ty.

A

A.

A.

At the completion of this review, the Consultant shall submit to CFX a
written list of recommendations and proposed revisions, if any, to the basic

layout. A conference will be scheduled by CFX's Project Manager with the

Consultant to resolve any outstanding differences and agree upon a finai
layout for the project.
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4.M Surveys and Mapping

A. All Surveying and Mapping shall be performed under the direction of a

Surveyor 
-and 

Mappei 
-properly 

licensed with the Florida Board of
Professional Surveyors and Mappers, under Chapter 472,Florida Statutes.

The Consultant shall review data provided by CFX and provide complete

field surveys suitable for contract document preparation'

Survey activities shall be coordinated with the Consultant's design team

including roadway, drainage, sffuctures, geotechnical, and other disciplines

as required.

Field surveys shall be performed with minimal disruption of the normal

traffic flow for the project^ Field personnel shall use safety devices such as

warning signs, traffic cones, warning lights, and safety vests at all times,

according to the Florida Department of Transportation requirements.

Advanced warning signs required when survey crews are working on CFX's
system shall be made with 3M Scotchlile Diamond Grade Fluorescent

orange roll up sign sheeting.

B. Alignment

L Establish Survey Centerline by establishing the tangent lines of
existing Right of Way maps if such maps exist, or in the center of
dedicated Right of Way as pef subdivision plats, or in the center of
the pavement when no Right of Way map or dedication exists. Set

alignmentpoints Begin, End, PC's, PT's, PI's and at maximum 1400-

foot intewals along alignment.
2. Establish and set alignment in the same manner on cross roads and

maj or adj acent alignments.
3. Station all alignments at 100' intervals.
4. Meet with CFX's Project Manager to discuss methods for

determining alignments prior to staking.

C- Reference Points

Set at all alignment points, left and right at 9O-degrees to aligument

where possible, outside the proposed construction limits.
Show obstructions where alternate references are set-

1

1

D Bench Levels

l The Consultant shall establish new benchmarks at 1000' intervals,

along all alignments, using stable points.

Topography

l. Planimetric mapping and a digital terrain model (DTM), suitable for

A-8Prqect 528-143
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l":50' display scale shall be conducted by the Consultant.
The Consultant will obtain existing pavement elevations and cross-

slopes along the inside travel lane and outside travel lane every 100' .

Additional topographic and DTM surveys, as needed for the project

design, are the responsibility of the Consultant. These may include
existing water bodies and pavement elevations.

F. Drainage Suwey

Perform a drainage survey including pipe type, location, size and flow line

elevations as needed for design.

G. Underground Utilities

Locate all underground utilities, horizonklly and vertically as flagged by
respective utility companies or a qualified ulility marking consultant.
Provide soft excavation verifications as needed to verifu location and at

utility conflict areas.

H. Side Street Surveys

Performtopographic and utility surveys of side streets as may be needed for
engineering design.

L Bridge Survey

Provide bridge survey data as needed for engineering design.

J. Jurisdictional Line Surveys

Perform Jurisdictional Line Surveys as needed for engineering design and

permitting.

K. Geotechnical Surveys

Locate and/or stake boring locations as needed for geotechnical

investigations.

L. Right-of-Way Ties

Locate right-of-way limits for construction purposes. No new right-of-way
is anticipated.

Prior to construction, the Consultant shall re-flag and reset alignment
control points, references and benchmarks and meet with the construction

confractor to review these points.

,

3.

M.

Project 528-143
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CFX will locate the FON one time at the beginning of design during the
survey phase. Once the FON/ITS lines are flagged, the Consultant shall
surveythe locatedFON/ITS locations inthe field. The survey data collected
will be included in the 30% plans submittal package.

The CFX GSC will review the plan submittals to ensure that the FON is
shown correctly as actually located in the field. The CFX GSC will also
determine if there are any overlapping projects that need to be represented
in the design plans as a part of the ITS Component review of the 30% plans.

SUE will be done as required based on the Design Project Manager's
recommendations and provided to CfX for their information.

4.05 Geotechnicallnvestigation

The Consultant shall perform a geotechnical investigation of the project in
accordance with the requirements of CFX.

Investigations shall be performed with minimal disruption of the normal
traffic flow for the project. Field personnel shall use safety devices such as

warning signs, traffrc cones, warning lights, and safety vesis at all times,
according to CFX requirements. The Consultant shall adhere to all traffic
control requirements when taking samples on existing roadways. A traffrc
control plan and permit may be required. Any advanced warning signs
required when crews are working on CFX system shall be made with 3M
Scotchlite Diamond Grade Fluorescent orange roll up sign sheeting.

C. The work includes, but is not limited to" LBR testing, design methods for
the selected foundation, external stability evaluation at proprietary
retaining walls, groundwater and estimated seasonal high groundwater
level, pH and resistivity conditions requiring design considerations, soil
shrinkageiswell characteristics, slope stability and benching in
embankment/excavation locations, location and depths of unsuitable
material (muck), and design alternatives based on geotechnical findings;
design values for active, at rest, andpassive soil pressures; allowable design
loads or pressures for each foundation type, corrosion testing for structures
and provision of recommended design soil parameters for design of
foundations for sign structures.

D. The results of the geotechnical investigation shall be contained in a

Geotechnical Report which shall be submitted to CFX's Project Manager
for approval. The geotechnical investigation shall include all necessary
laboratory testing of materials.

Upon approval of the Geotechnical Report, the Consultant shall proceed
with preparation of the pavement and foundation designs.

A.

B.

Prqect 528-143
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Boring profiles shall be included on cross-section sheets in the contract
plans and include the boring number, station, offset, soil legend, observed
water table, design high water elevation and geotechnical consultant's
address. A boring number and target syrnbol shall be shown at the
appropriate location on the roadway and bridge plans.

Roadway core samples shall be taken to determine the existing pavement
section. The Consultant shall submit a plan to CFX for location approval.

4.A6 ContaminationlmpactAnalysis

The Consultlntmay perform a contamination impact analysis of the project
in accordance with the applicable rules and regulations of the FDOT Project
Development and Environment Guidelines, Chapter 22, the Florida
Deparhnent of Environmental Protection (FDEP), and all other pertinent
State ot Federal agencies having jurisdiction, and the requirements of CFX.

If required, the Consultant shall conduct a windshield survey along the
project corridor to identifu any new sowces of environmental
contamination not reported in the referenced document(s).

The testing of any sites including the use of ground penetrating radar, if
required to complete the design and/or construction of the project, will be
added to the Scope of Services by Supplemental Agreement.

4.07 Pavement Design

The Consultant shall prepare the pavement design as appropriate in
accordance with the requirements of the FDOT for SR 436 and SR 528
mainline and interchange ramps impacted. Milling and resurfacing for
fiaffic control pur?oses only will remove friction course only.

The proposed pavement design recommendation, resulting from the
Consultant's analysis of the various alternatives, shall be contained in a
Pavement Design Summary.

4.08 Borrow Pits

The Consultant's geotechnical investigation may include the investigation
of current borrow pits. The location and testing of any new borrow pits if
required to complete the construction of the project shall be added to the
Scope of Services by Supplemental Agreement. The analysis and test
results shall be contained in a separate report submitted not later than the
preliminary submittal.

4.O9 Governmental Agency and Public Meetings

A. Except as may be provided elsewhere in this Scope of Services, the

Project 528-143 A-l I
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Consultant shall have appropriate representatives present at such meetings,
conferences or hearings as CFX may direct to secure necessary approvals
and/or support of the project by county, municipal, or other governmental
agencies. If so directed, the Consultant shall also have appropriate
representatives present at meetings or conferences of CFX, its Chairman or
staff

B. The Consultant shall assist CFX in presentations to various parties. The
Consultant shall prepare exhibits pertaining to basic roadway and noise wall
elements. CFX will prepare exhibits pertaining to aesthetic treatments and
other design issues if applicable. This scope assumes presentations at one
meeting with adjacent property owners.

4.10 Environmental Pemits

CFX's Project Manager will review, coordinate and submit the applications
for all environmental permits, including EPA's NPDES General Permits for
Stormwater Discharges from Construction Sites. The Consultant shall
provide all information, permit applications and data relating to Stormwater
Management and Floodplain Impacts required for the permits to CFX.
(CFX will be responsible for preparing all of the Wetlands and Protected
Species analysis and documentation required for the permits.) The
Consultant shall:

Attend the pre-application meetings and site visits with CFX and
regulatory agencies.

Provide additional information requested at the pre-application by
regulatory agencies for permits.

Provide aerial maps at a l":400'scale which include SCS soils data,
100-year floodplain limits and proposed project.

Provide all plans, calculations, sketches and reports required for
pennits except as described above.

Provide copies of all drainage calculation, including pond routing
nodal diagrams, for the project.

Assist CFX in responding to any requests for additional information
made by regulatory agencies after the permit application is
submitted.

Incorporate any changes required by changes in regulatory agency
requirements during the course of the project. If this requires
additional work by the Consultant a Supplemental Agreement will
be prepared.

A.

I

2

3

4.

5.

6.

7
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Prepare a list of adjacent landowners along with address and nine-
digit zip code at all wetland encroachment sites.

Provide all permit application material in .pdf format and 7 hard
copies.

10. The Consultant will provide dredge and fill sketched as required by
the permitting agencies if applicable. Mitigation plans, if required,
may be added as a supplemental service.

i 1. Determine extent of floodplain impacts, if any, and provide
compensatory flood stages as required.

4.lI Utilities

A. Location

The Consultant shall obtain available utility mapping and information and

identify all utilities within the general project limits to determine potential
conflicts and relocations, Where a potential conflict exists, the Consultant
may need to arrange to probe or expose ("pothole") the utility and survey
the horizontal and vertical location of the utility line. The Consultant shall
coordinate this effort with involved utility companies. All existing utilities
shall be shown on appropriate preliminary construction plans. The
Consultant's notes shall include the name and telephone number bf contact
persons for the construction contractor's use.

B. Utility Coordination

The Consultant shall prepare reproducible utility adjustments plans

based on information provided by respective utility companies.

Private utilities will prepare design plans for the relocation of ther
facilities. If a utiliry cannot or will not prepare these design plans,

the work shall be added to the scope by Supplemental Agreement
and the Consultant shall prepare design plans for utility relocation
for approval of the utility and review by CFX.

Where utilify conflicts occur which require utility relocation
agreements between the affected utility and CFX, the Consultant
shall prepare the necessary data/plans required for the agreements.
The Consultant shall advise CFX seven days in advance of meetings
with utility companies/agencies scheduled to discuss utility
relocations.

The preparation and negotiation of the agreement will be performed
by CFX's Project Manager. After approval of the agreement by the
utility and CFX, the Consultant shall prepare reproducible utility

A-13
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5

adjustment sheets identifring proposed relocations with respect to
the construction plans.

The Consultant shall prepare a utility conflict matrix to assist in
identifuing and resolving conflicts between utilities and proposed

construction prior to completion ofthe plans.

The Consultant shall obtain utility work schedules from the utility
companies.

The Consultant shall prepare the Utility Certification Letter
certifuing that all utility negotiations (full execution of each

agreement, approved utility work schedule, technical special
provisions written, etc.) have been completed with arrangements
made for utility work to be undertaken and completed as required.

6,

7

4.12 Roadway Design

B.

C.

A. A Typical Section Package will not be prepared for this project. Rather,

typical sections for SR 436 and SR 528 mainlines and impacted interchange

ramps will be prepared as part of the Preliminary Design Report and
submitted to CFX for review and approval.

The Consultant shall design the geometrics for this project using the design

standards included in the scope. The design elements shall include, but not
be limited to, the horizontal and vertical alignments, cross section template
development, lane width, shoulder widths, cross slopes, borders, sight
distance, side slopes, lane transitions, superelevations, features of
intersections, ramp terminal details, interchanges, and limited access points.

The Consultant shall prepare designs and contract documenis for the
roadway improvements, including, but not necessarily limited to:

l. Cover sheet (key sheet)

2. Summary of Pay Items

3. General notes

4. Summary Quantities sheets

5. Project Layout

6. Typical roadway sections

7. Plans and profiles (plans at l":50' scale)

8. Interchange plans, profiles, alignment and plan index sheets
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9. Interchange layout plans

10 Intersection plans and profiles or spot elevations

ll. Interchange curve and coordinate data sheets

12. Rarnp Terminal Details

13. Crossroadplans andprofiles (1"= 50" scale)

14. Cross-sections (with pattem plan) (1" = 20' horiz.) (1" = 5' vert.)

15. Earthworkquantities

16. Traffic Control Sheets including Erosion ControllTemp. Drainage

l7. Utility Adjustment Sheets as deemed necessary

18. Details

19. Special provisions

20. Specialspecifications

4.I3 Structures Design

A. Prior to conxnencement of final design, the consultant shall prepare a Bridge
Concept Report which documents a limited range of stnrctwal altematives and

identifies preferred alternatives. Specifically, the alternatives to be examined
include beam type, wall t5'pe / configuration and foundation pile type.

B. The Consultant shall prepare designs and contract documents for stmctural
design including, but not necessarily limited to the following items.

l. Complete Bridge designs will be provided for all bridges

2. Retaining walls

3. Box Culverts

4. Slope protection

5. Approach slabs

6- Details

Project 528-143 A-15



Summary quantitytables

Special provisions and specifications

Stage constructi on-sequencing details (if applicable).

10. Sign\Signalstruchues

11. Noise walls (N/A)

12. The Consultant shall perform Load Rating Analysis per FDOT criteria
for bridges at tbe 90% design phase. The Load Rating Analysis
packages shall be submitted to FDOT for their review and approval.

4.14 Drainage Design

A. As part of the drainage design requirements, the Consultant shall

I Perform all drainage design in accordance with the approved criteria
from Section 3.01.

2. Finalize the pond design atthe30o/o submittal.

J Have its chief drainage engineer available at the scheduled (bi-
weekly/monthly) team meetings to review progress and discuss

problems.

Notifu CFX's Project Manager immediately if any deviation from
approved design criteria is anticipated,

Provide drainagelcontour maps as needed used in the development of
the drainage design to CFX for use in scheduled reviews. These maps

will be returned to the Consultant along with review comments at the

end ofthe review process.

Provide copies of its intemal quality control comments and

calculations at the scheduled reviews.

Critical duration analysis is not included in this effort and, if required, shall

be added to the scope by Supplemental Agreement. A pond siting report is
not required.

B The Consultanl shall prepare designs and conhact documents for drainage

features including, but not necessarily limited to:

7

8

9

4.

5

6

Connector pipes

Drainage structure details
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Storm drain and culvert profiles and/or drainage cross-sections

Lateral ditches/channels

Outfall ditcheslchannels

Retentiorldetention pondslexfi ltration system

4.I5 Roadway Lighting

A. The Consulant shall provide a complete set of final roadway lighting
documents in accordance with FDOT and CFX design criteria. The work
shall include coordination with the local utility to provide electrical service.
Plan sheet scale shall be at l":50'scale.

B. If required, CFX will provide a cut sheet for the type of lighting fixtures to
be used for this project.

C. The Consultant will prepare designs and contract documents for lighting
design including, but not necessarily limited to the following items.

l. Cover sheet (key sheet)
2. Tabulation of Quantities
3. General notes
4. Pole data and Legend sheet
5. ProjectLayoutsheet
6. Plans sheets (plans at l"=50' scale)
7. Service point detail
8. Special Details

4.16 Traffrc Engineering

A. Traffic Data will be fumished by CFX.

B. Maintenance of Traffic Plans

The Consultant shall prepare maintenance of naffrc plans at scale of
I ":100' to safely and effectively move vehicular and pedestrian traffic
during all phases of construction. The designs shall include
construction phasing of roadways ingress and egress to existing
property owners and businesses, routing, signing and pavement

markings, and detour quantity tabulations. Special consideration shall
be given to the construction of the drainage system when developing
the construction phases. Positive drainage must be maintained at all
times.

2. The Consultant shall investigate the need for temporary traffic signals,

J.

4.

5.

6.

Project 528-143 A-17



signs, alternative detow roads, arrow boards, flaggrng operations, and

thi use of materials such as sheet pilings in the analysis. A certified

designer who has completed the FDOT training course shall prepare

the maintenance of trafiic plan.

Traffrc shall be maintained during all phases of project construction at

all locations, including existing posted speed, lane widths and number

of lanes entering and leaving Orlando International Airport unless

determined by CFX and other govemmental agencies. This includes

meeting with the govemmental agencies which may be impacted by

the maintenance oftraffic plans.

4.17 Signing Plans

A. The Consultant shall prepare designs and contract documents for final

sigrring plans including layouts showing the locations of ground mounted and

overhead signs, special sigu details, lighting, and any sffuctural or foundation

requirements in accordance with applicable design standards- Any
requirements for electric service shall be coordinated with the local electric

utility.

B. CFX will provide conceptual signing plans for the project as deemed

necessary.

C. CFX in coordination with Orlando Intemational Airport will provide

preliminary aesthetic input for the architectural modification of any details

necessary for sign shuctures possibly impacted representing Orlando
International Airport signage.

D. Plan sheets will be developed at a scale of l":50' (1 l"xl7" format)'

F. For the purposes of this proposal, two (2) overhead truss signs are assumed

to be requiied for the traffic control improvements. Also, two (2) existing

overhead trusses along the project will be affected by the improvements and

are assumed to require reconstruction since they do not meet current wind
load criteria. Propose to relocate and reuse existing structures if they meet

curent wind load criteria.

4.18 Pavement Marking Plans

A. The Consultant shall prepare designs and contract documents for final
pavement marking plans, including striping, crosswalks, intersection details,

reflective pavement markers and traffic delineators'

B. The pavement marking design will be shown on the same plan sheets as the

signing design.

J
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4.19 Right-of-WaySurveys

A. No additional right-of-way is anticipated for this project'

4.20 Cost Estimates

A. The Consultant shall prepare and submit to CFX construction cost estimates

atthe60Ts,9AYo, !006/o,ire-Bid and Bid Set submittals outlined herein. The

estimate shall be based on the current unit prices as applied to the latest

concept of the proposed construction'

4.21 Special Provisions and Specifications

A. The Consultant shall prepare and submit atthe 9}o/olevel special provisions,

special specifrcations, and technical special provisions for items, details and

piocedu.es not adequately covered by CFX's Technical Specifications.

technical Special Provisions for all Fiber Opticl ITS infrastructue shall be

developed Uy tfre CFX GSC and provided for review by the Consultant for

inclusion in the Bidding Documents Package'

4.22 Fiber Optic Network (FON)

A. Fiber Optic Infrasfructure Plans

1 The site consffuction plans shall be developed at a scale of l" equals

50 feet. These plans lhall include the relocation/replacement of all

existilg fiber optic ductbanks, cables, manholes, and pull boxes in

*ru, ih"r. the existing locations conflict with construction. The

Consultant shall identiS existing physieal features and utilities that

will impact the construction and installation of the equipment. The

Consuliant shall review and modifu standard FON details as necessary.

Fiber optic network (FON) plans shall include the following:

a. Roadway geometry

b. Rights-of-Way

c. Existing utilities within the right-of-way including cFX's FoN

d. Physical features affecting conskuction/installation (sign

structures, light poles, fences, etc')

e. ManholelPull box locations a1d stub-out details (standard details

provided)

f. Device layout

g. Device installation details

h. Conduit installation details (standard details provided)

i. Fiber optic cable route marker detail (standard details provided)

j Fiber count per conduit

2
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k. Communications interconnect

L Connectivity with the FON backbone conduits

m. Fiber cable routing summaries, fiber cable allocation charts, and

splice details and tables for new or relocated fiber optic cabling.

n. Controller cabinet, CCTV/ TMS pole, and forurdation dekils for
proposed CCTVI TMS sites.

o, Power interconnect, calculations to support conductor size, and

details. Power conductors to each device location shall be sized to

the capacity of the main breaker in the cabinet. Determination on

conductor sizing and voltage drop limits are only required for
proposed sites and existing sites where the total site load is being

significantly modified.

p. Grounding

q. Table of quantities

r. Special notes

s. Maintenance of fiber operations (protection of existing FON

through all phases of consffuction and cutover phasing to ensure

continuous operation of existing ITS devices)

t. All existing and proposed FON to be included and shown with
roadway cross soctions and drainage cross sections

u. Relocationlreplacement of existing CCTV sites and any necessary

strucrures, foundations, attachment details, power service, fiber
optic connections, and cabinets (standard details provided), in the

event existing CCTV is not compatible with proposed

construction.

v. Relocatiorlreplacement of existing daa collection sensor (DCS)

sites and any necessary stmctures, foundations, attachment details,
power service, fiber optic connections, and cabinets (standard

details provided), in the event existing DCS would not survive
project construction.

w. Relocation/ replacement of existing GOAA dynamic message sign
(DMS) sites and any necessary structures, foundations, attachment

details, power service, fiber optic connections, and cabinets

(standard details provided), in the event existing DMS would not
survive proj ect construction.

x. Relocation/ replacement of existing fraffic monitoring sites (TMS)
sites and any necessary structures, foundations, attachment details,

power service, fiber optic connections, and cabinets (standard

details provided), in the event existing TMS would not survive

project construction.

y. Upgrading other cabinet equipment as needed to meet current CFX
ITS equipment standards within the project limits.

z. Wrong-Way DetectionRRFBs for SR 408 off-ramps to Goldenrod

road.
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3. The Consultant shall take the following information into consideration
when developing the site construction plans:

a. Minimize utility conflicts and adjustments.

b. Minimize traffic impact.

c. Accessibility and ease of equipment maintenance.

d. Safety of equipment maintenance personnel and the traveling
public.

e. Maintain the existing FON system through all phases of
construction,

f. Environmental conditions.

g. ConcurrenVfuture CFX projects.

h. Compatibility with existing and proposed ITS infrastmcture (e.g.

CFX enhanced grounding standards for ITS devices, CFX transient
voltage surge suppression (TVSS) standards for ITS devices, etc.)

i. Leased conduits in CFX FON duct bank that are occupied by the
fiber optic cable ofother agencies or entities.

B. Splice and Cable Routing Details

The Consultant shall provide splicing detail diagrams to document
proposed fiber optic splices within and between manholes, ITS
devices, tollbooths, and other junction points.

Proposed splicrng tables shall include ITS device connectivity, fiber
use, drop cable fiber identification, drop cable identification, backbone
cable identification, translateral cable identification, backbone into
mainline cable identification, and toll plaza patch panel jack.

The Consultant shall provide cable routing diagrams and fiber
allocation charts in CFX's standard format to document the functional
connectivity between proposed fiber optic conduit and splices.

C. Maintenance OfFiber Operations

I " The Consultant shall provide a plan of action to ensure existing fiber
optic network is not disrupted during construction operations.

2. The Consultant shall determine the sequence of fiber optic cable splices
to minimize disruption to communications.

D. Inside Plant Plans

Not Applicable. This proposal does not include modifications and/or
improvements to any of the existing toll plazag including any associated

communications, equipment and gantry systems.

L2l

.!

3
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E. Standard CFX specifications/special provisions will be provided to the
Consultant. The Consultant shall review the specifications/ special
provisions and provide recommended modifications as necessary. CFX shall
provide the final approved specifications/ special provisions to be included
in the Bidding Documents Package.

4.23 Toll Plazas

This project does not include modifications and/or improvements to any of
the existing toll plazas, including any associated equipment and gantry
systems.

4.24 Post-DesignServrces

A. Services shall begin after authorization by CFX. The Consultant
compensation for post-design services may be added by Supplemental
Agreement and shall be at an hourly rate, inclusive of overhead, profit and
expenses, and exclusive of fravel. No compensation will be made for
correction of errors and omissions.

The Consultant shall support the post design process as follows:
a. Answer questions relative to the plans, typical sections, quantities and

special provisions.
b. Make any necessary corections to the plans, typical sections, quantities,

notes, etc., as may be required.
c. Attend pre-award meeting with construction contractor, CFX, and

CFX's CEI.

C. The Consultant shall, prior to the pre-bid conference, be prepared to walk the
project with CFX's CEI to discuss the plans and details- The Consultant shall
be prepared to attend the pre-bid conference and respond to questions related
to the plans, details, and special provisions.

D. The Consultant shall prepare any addenda required to clariS the work
included in the construction contract documents. Addenda may be required
based on the project inspection with the CEI, or questions developed in the
pre-bid conference, or conditions discovered by bidders during the bid
period.

E. The Consultant shall be available to respond to questions in the field that may
arise relative to the plans, details or special provisions during construction.
The Consultant shall periodically visit the project site to observe the progress
of construction on the project. This visit will not replace the formal
construction inspection by CFX. It is intended to provide the opporhrnity of
the design team to observe whether the work is being performed in general
conformance with the project plans. Written memos of all such field trips
shall be submitted to CFX within five working days of the trip.

A-22
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F The Consultant shall review and approve shop drawings for structural,
lighting, signing, traffic signal elements, and tollplaza shop drawings. This
work will include the erection procedure plans, review proposals for
substitutions, develop supplemental agreements, and provide other
engineering services required to facilitate construction of the project.
Reviews will be conducted and returned within two weeks from receipt of
information.

The Consultant shall appoint a responsible member of the firm to be the
contact person for all post-design services. The person should be continually
available during the course of construction for review of design plans.

The Consultant shall make every reasonable effort to process any material
presented for review in a prompt manner recognizing a construction contract
is underway"

The Consultant shall attend partnering meetings as requested by CFX's
Project Manager. The Consultant shall also attend progress/coordination
meetings as requested by CFX's Project Manager including, but not limited
to, the Notice to Proceed meeting.

Approved design bridge load ratings were obtained by the Consultant
under the final design phase of this contract. The Confiactor shall be
responsible for revising and resubmitting the load ratings if changes to the
bridge design occur during construction. Othenyise, the Consultant shall
provide written correspondence to FDOT when construction is complete
that the bridges were constructed in accordance with the plans and the
design load ratings still apply.

The Consultant shall provide geotechnical engineering services as needed
by CFX, relative to pile driving, eafihwork, embankment and MSE wall
construction.

The Consultant shall provide utility consulting services as needed by CFX,
relative to proposed utility adjustments within the project limits.

M. The Consultant shall prepare Record Drawings in electronic format
following completion of the construction phase. CFX shall provide all As-
Built drawings from the Contractor I CEI to the Consultant for their use in
preparation of the Record Drawings.

G

H.

L

J

K,

L.
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f0 MATERTALS FURNISHEII BY CFX OR ITS DESIGNEE

Record Documents

A. CFX will provide the Consultant, within ten working days of a wdtten
request, the following items:

l. Available record drawings of existing conditions

2. Available right-of-way plans of existing conditions

3. Current list available to CFX of owners of all affected properties

within the section.

4. Sample plans to be used as guidelines for format, organization and

content.

5. Title searches of all affected properties for use by the Consultant in

the preparation of the right-of-way maps.

6. Contract unit prices from latest CFX construction projects.

Traffic Data

A. CFX will provide the following desigutraffic data:

l. Current and design year ADT

2. Current and design year peak hour volumes

3. Tuming movements at each intersectiodinterchange

4. K, D and T factors

5. Design speed - See Section 3.02, Geometry'

6. AVI Percentages

Other
Utility designates for the FON and roadway lighting within CFX
right-of-way.

5.01

5.02

5.03
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6.0 WORK PERFORMED BY CFX OR ITS DESIGNEE

6.01 Right-of-WayAcquisition

A. If necessary, CFX, or its designee, will review all right-otway plans, parcel

sketches and legal descriptions prepared by the Consultant. CFX will
handle all appraisals, negotiations, relocations, condemnation, and property

settlements.

6.02 UtilityAgreements

CFX will support, as necessary, the Consultant's acquisition of information

required for utility agreemenls.

6.03 Publiclnvolvement

A. CFX will provide a moderator for all required public meetings and provide

guidelines for the Public Involvement aspects of the project. The need for
public meetings or public hearings will be determined by CFX. CFX will
Le responsible for mailings and advertisements for the public meetings.

6.04 Conffacts and Specifications Services

A. CFX will prepare the necessary bid documents for the construction contraci

using plins, technical special provisions, and special specifications

prepared by the Consultant.

6.05 Post-DesignServices

A. CFX will be the pdncipal initial contact for post-design questions and

answer questions on a Iimited scope.

6.06 Environmental Permits

A. CFX will review and submit the environmental permit applications and

coordinate with the Consultant on requests for additional information from the

regulatory agencies.

B. CFX will stake wetland lines and coordinate agency site visits. CFX will also

prepare the wetland and wildlife analysis and documentation for the permits.

6.A7 Conceptual Specialty Design

A. CFX will provide a conceptual major guide signing plan-

B. CFX will provide conceptual aesthetics design and treatments for structures.

A.
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7.0 ApMTNTSqRATION

7.Al Central Florida Expressway Authority

A. CFX's Project Manager will administer the Consultant services detailed in

this scope.

B. All contractual payments and changes shall be reviewed and approved by

CFX's Project Manager.

7.02 CFX's Project Manager

CFX's Project Manager will:

A. Conduct ongoing reviews of the Consultant's progress in performing the

work and furnish technical comments in a timely manner'

B. Review the Consultant's billings.

C. Review and evaluate the Consultant's requests for extension of time and

supplemental agreements and recommend appropriate action'

D. Review all correspondence with public agencies prior to the Consultant's

mailing of any correspondence except for requests for information.

E. Coordinate the distribution of public information.

F. Coordinate the data (including documentation of prior rights, cost estimates

and plans) necessary for CFX to prepare and execute all utility and railroad

agreements.

Conduct an introductory rneeting to deliver relevant information and

explain the administration process.

Review the Consultant's Quality Control program and the Consultant's

conformance to the Quality Control Program.

Provide a focal point contact for all questions, requests, and submittals.

Provide a system to monitor the Consultant's schedule, progress and key

milestone submital dates.

7.03 Consultant

The Consultant has total responsibility for the accuracy and completeness

ofthe construction contract documents and related design prepared under

G.

H.

L

J.
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this project and shall check all such material accordingly. The plans will be

reviiwed by CFX for conformity with CFX procedures and the terms of the

Contract, as well as coordination with adjacent design contracts. Review by

CFX does not include detailed review or checking of design of major

components and related details or the accuracy with which such designs are

depilted on the plans. The responsibility for accuracy and completeness of
such items remains solely that of the Consultant. The Consultant shall:

L Establish, furnish and maintain suitable o{fice facilities to serve as

the project offrce for the duration of the project at a location

acceptable to CFX.

2. Maintain an adequate staff of qualified support personnel to perform

the work necessary to complete the project-

3, Establish intemal accounting methods and procedures for

documenting and monitoring project costs.

Establish and maintain contract administration procedures, which
will include supplemental agreements, time extensions and

subconffacts.

7.04 Project Control

A. The Consultant shall provide data for CFX's Management lnformation

System to monitor costs and manpower, and report progress. This project

control system may include features to:

l. Determine and highlight critical path work from initial plans as work
progresses.

Z. Identifo progress against schedule for each identified work item.

3. Forecast completion dates from current progress'

4. Highlight rescheduled work in any area which is out of required

sequence.

5. Highlight rescheduling that has overloaded any physical area that

requires more resources than originally allocated'

6. Forecast future conflicts in any area.

7.05 Work Progress

A. The Consultant shall meet with CFX's Project Manager on a bi-weekly

4

Project 528-143 A-29



basis (or more often if necessary) and provide written progress reports

which describe the work performed on each task. The dates and times of
these meetings will be esablished by CFX. Two working days prior to each
progress meeting, the Consultant shall provide CFX's Project Manager with
a draft copy of the Progress Report and a typewritten agenda for the

meeting. The Consultant shall prepare typewritten meeting minutes and

submit them to CFX's Pmject Manager within five working days after the
meeting. The minutes shall indicate issues discussed and the resolution or
action required to resolve any issues.

7.06 Schedule

A. Within twenty (20) calendar days after receipt of the Notice to Proceed, the

Consultant shall provide a schedule of calendar deadlines in a format
prescribed by CFX.

7.07 Project Related Correspondence

The Consultant shall fumish copies of all written correspondence between
the Consultant and any party pertaining specifically to this project to CFX
for its records within one (1) week of the receipt or mailing of said

correspondence. The Consultant shall record and distribute the minutes of
all meetings pertaining to this project.

7.08 Quality Control

The Consultant has total responsibility for the accuracy and completeness
ofthe plans and related designs prepared under this project and shall check
all such material accordingly. Consultant shall have a quality control plan
in effect during the entire time work is being performed under the Contract.
The plan shall establish a process whereby calculations are independently
checked, plans checked, corrected and back checked. All plans,

calculations, and documents submitted for review shall be clearly marked
as being fully checked by a qualified individual other than the originator,
The FDOT plan review checklist shall be attached and appropriate items
checked.

The Consultant's quality control plan shall be submitted to CFX within
fifteen (15) working days of receipt of written notice to proceed.

7.A9 ConsultantPersonnel

The Consultant's work shall be performed and/or directed by the key
personnel identified in Exhibit "D". Any changes in the indicated key
personnel or the Consultant's office in charge of the work shall be subject
to review and approval by CFX.

A.

A.

B

A.
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7.10 Site Visit

The Consultant shall anange a site visit within ten (10) calendar days of
receipt of written Notice to Proceed, if necessary. Consultant personnel
assigned to perform the work on the project shall attend. CFX
representatives will be present. Within seven calendar days of the site visit,
the Consultant shall issue to CFX a brief written report including
observations, discussions, and any questions pertaining to the scope or level
of effort ofthe project. The purpose of this visit is to acquaintkeypersonnel
with the details and features of the project to facilitate the design process.

7.11 Acceptability of the Work

The plans, design, calculations, reports and other documents furnished
under this Scope of Services shall conform to the "standards-of-the

industry" quality as acceptable to CFX. The criteria for acceptance shall be
a product of neat appearance, well organized, accurate and complete,
technically and grammatically correct, checked in accordance with the
approved Quality Conffol program, and have the maker and checker
identified. The minimum standard of appearance, organization and content
of drawings shall be similar to the type produced by the Florida Department
of Transportation and CFX.

7.I2 DesignDocumentation

The Consultant shall submit any design notes, sketches, worksheets, and
computations to document the design conclusions reached during the
development of the construction contract documents to CFX for review.

The design notes and computations shall be recorded on 8-l/2" x 11"

computation sheets, appropriately titled, numbered, dated, indexed and
signed by the designer and checker. Computer output forms and other
oversized sheets shall be folded or legibly reduced to 8-112" x I I " size. The
data shall be bound in a hard-back folder for submittal to CFX.

A CDIDVD with electronic (PDF Format) copies of the design notes and

computations shall be submitted to CFX with each review submittal. When
the plans are submittedfor 90o/o review, the design notes and computations
corrected for any CFX comments shall be resubmitted. At the project
completion (bid set), one ( I ) hard copy of the final set of the design notes
and computations, sealedby a Professional Engineer, registered in the State

of Florida, shall be submitted with the record set of plans and tracings.

Design notes and calculations shall include, but are not necessarily limited
to, the following data:

A.

A

A.

B.

C.
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Field survey notes and computations.

Design criteria used for the project.

Geometric design calculations for horizontal alignment.

Vertical geometry calculations.

Right-of-way calculations.

Drainage computations.

Stmctural design calculations.

Geotechnical report.

Hydraulics Report for each bridged sfieam crossing.

Earthwork calculations not included in the quantity computation
booklet.

Calculations showing cost comparisons of various altematives
considered"

Calculations of quantities,

Documentation of decisions reached resulting from meetings,
telephone conversations or site visits.

Lighting and voltage drop calculations

Lighting service letter from the power company stating the
following: sewice voltage, type of service (overhead or
underground), location of power company service point, and any
other power company requirements.

7.I3 Reviews and Submittals

Review and coordination of the Consultant's work by CFX shall continue
through the project development process

Formal submittals for review shall be made to CFX when the plans have
been developed to the following levels of completion:

l. Preliminary Engineering (Memorandum) (1 CD/DVD with all files,

I

,,

3.

4.

5.

6.

7.

8.

9.

10.

I l.

t2.

13.

t4.

15.

A.

B.
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3

4

3 sets and I .PDF required)

2. 30% Roadway Plans (l CD/DVD with PDF's of submittal package,

one (l) hard copy of plans to CFX GEC and two (2) hard copies of
plans to the CFX projeet manager)

30% Bridge and Structural Plans (1 CD,DVD with PDF's of
submittal package, one (1) hard copy of plans to CFX GEC and firyo

(2) hard copies of plans to the CFX project manager)

60% Roadway and specifications, Geotechnical Report (l CDIDVD
with PDF's of submittal package, one (l) hard copy ofplans to CFX
GEC and two (2) hard copies of plans to the CFX project manager)

5. 60% Bridge Plans required only on Category 2 bridges.

6. 90% Bridge and Structural Plans (1 CD/DVD with PDF's of
submittal package, one (l) hard copy of plans to CFX GEC and two
(2) hard copies of plans to the CFX project manager)

90% Roadway and specifications (l CDIDVD with PDF's of
submittal package, one (t) hard copy of plans to CFX GEC and tlvo
(2) hard copies of plans to the CFX project manager)

100% Roadway, Bridge and specifications, Geotechnical Report (I
CD/DVD with PDF's of submittal package, one (1) hard copy of
plans to CFX GEC and fwo (2) hard copies of plans to the CFX
project manager)

Pre-Bid Plans (1 CD/DVD with PDF's of submittalpackage, one (l)
hard copy of plans to CFX GEC and two (2) hard copies of plans to
the CFX project manager)

10. Bid Set (l set signed and sealed plans, 1 set "clean" plans, I set

signed and sealed reports and one (l) CD/DVD with .PDF of all
plans and reports)

Formal review submittals shall include copies as listed above. 8-1/2" x 11"

and I l" x 17" documents do not require reproducible copies.

Preparation and disribution of roadway andROW plans to other than CFX
or CFX GEC will not be made until approved by CFX.

The format of review submittal plans shall conform to the FDOT Plans

Preparation Manual, except as amended by CFX.

7

8.

9

C.

D.

E.
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Due to the compact schedule of the design, review and construction process,

any modification to the agreed submittal dates will require a letter from the
Consultant to CFX giving:

L The reason forthe delay.

The design components impacted.

hoposed methods to maintain submittal dates.

The Consultant shall submit all CADD files, including GEOPAK files, use

in the preparation of the plans and right of way mapping on compact disk
with the final submittal.

7.14 30% Roadway Plan Submittal

At the completion of this phase, design and plan development should be
approximately 30 percent complete except stormwater pond designs. The
designs of the stormwafer ponds shall be atg0yo complete. The following
material shall be developed and submitted for review:

1. Key Map Prepared

Location map shown complete with destinations, ranges and
townships.

j

b) Beginning and ending stations shown.

c) Any equations on project shown.

d) Project numbers and title shown.

e) Index shown.

Drainage Map Prepared

a) Existing culvert sizes and elevations.

b) Horizontal alignment shown.

c) Drainage areas and flow arrows shown.

d) High water information shown.

e) Beginning and end stations shown along with any equations
on project.

F

2

5

G.

A.

a)
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4.

3,

5.

f) Interchange supplemental maps prepared.

Typical Section Sheets

a) Ramp typical sections developed.

b) Pavement structrue shown. 
,

c) Special details developed.

d) General notes shown.

Plan and Profile Sheets

a) Centerline plotted.

b) Reference points and bench marks shown.

c) Existing topography.

d) Base line of surveys, curve data, bearings, etc. shown.

e) Beginning and end stations (project and construction).

0 Geometric dimensions.

g) Proposed and existing limited access right-of-way lines.

h) Existing ground line.

i) Proposedprotilegrade.

j) Type, size and horizontal location of existing utilities.

k) Drainage structures and numbers are shown

l) Drainage ponds are shown.

Cross Sections

a) Existing ground line.

b) Preliminary templates at critical locations (not to exceed 500

fee0.

c) Existing utilities shown.

A-35Project 528-143



6. Interchange Layout and Ramp Profiles

a) Geometric dimensions.

b) Proposed profile grades.

7. Right-of-Way Conrol Survey

8. Signing and Pavement Markings

a) Sniping layout.

b) Sign structure locations.

7.15 30% Bridge and Structural Plan Submittal

A. At completion of this phase, design and plan development should be
approximately 30 percent complete. The Consultant shall refer to FDOT
Structural Design Guidelines for plan contents and submital requirements.
Preliminary geotechnical results and recommendations should also be

included with this submittal.

7.16 60% Roadway Plan Submittal

A. At completion of this phase, design and plan development should be

approximately 60 percent complete except stormwater pond designs- The
designs ofthe stormwaterponds shall be af l00% complete. The following
material shall be developed and submitted for review:

l. Key Map

a) Project description and number shown.

b) Equations, exceptions and bridge stations shown.

c) North arrow and scale included.

d) Consultant and CFX sign-off included.

e) Contract set index complete.

t Index ofsheets updated.

2. Drainage Maps
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3.

a) Flood data shown.

b) Cross drains and storm sewer shown.

c) Bridges shown with beginning and ending stations.

d) Interchange supplemental sheets updated.

Typical Section Sheets

a) All required typical sections are included.

b) Limited access right-of-way lines are shown.

c) Design speed and traffic are shown.

d) Special details have been completed.

e) Station limits of each typical section are shown.

Plan and Profile Sheets

a) Match lines shown.

b) Limited access right-of-way lines shown.

c) Stations and offset shown for all fence comers and angles.

d) All work shown should be within right-of-way or proposed

easement.

4 Drainage sluctures and numbers are shown.

0 Drainage ponds shown.

g) Curve dataand supereleVation included.

h) Pavement edges, shoulders and dimensions shown.

i) Project and construction limits shown.

j) Bridges shown with beginning and ending stations.

k) General Notes.

Drainage Stnrctures

4.

5
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a) Drainage structures plotted and numbered'

b) Station location and offsets identified.

6. Cross Sections

a) Templates are shown at all stations.

b) Limited access right-of-way lines are shown.

c) Cross section pattem sheet included.

d) Miscellaneous notes included.

e) Boring profiles.

7. Interchange Layouts, Ramp Profiles and Intersection Details

a) Geomefiic data shown.

b) Profiles finalized.

c) Coordinate data shown.

d) Limited access right-of-way lines shown.

e) Curve data shown.

0 Bearings and bridges shown.

g) Cross roads, frontage roads, and access roads shown.

h) Intersection details shown.

8. Traffic Confrol Plans

9. UtilityAdjustrnents

10. Signing and Pavement Marking Plans

I l. Highway Lighting Plans

12. Selective Clearing and Grubbing (if required)
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7.17 90 % Bridge and Structure Plan Submittal

A. At completion of this phase, design and plan development should be

approximately 90 percent complete. The Consultant shall refer to FDOT

Structwal Design Guidelines for plan contents and submittal requirements.

7.18 90% Roadway Plan Submittal

A. At completion of this phase, design and plan development should be

approximately 90 percent complete. The following material shall be

developed and submiued for review:

1. Key Map

a) Lengh of Project with exceptions shown.

b) lndex ofsheets updated.

2. Drainage Maps

a) Drainage divides, areas and flow arrows shown.

b) Elevation datum and design high water information shown-

c) Disclaimer and other appropriate notes added.

3. Typical Section Sheets

4. Plan and Profile Sheets

a) Curve Control Points (P.C., P.I., P.T-) flagged and labeled-

b) Limits of side road consfruction.

c) Angle and stationing for intersections.

d) Treaftnent for non-standard superelevation hansitions

diagramed.

e) General notes shown.

0 Special ditches profiled.

5. Drainage Structures

") Existing structures requiring modifications are shown-
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b) Existing and proposed utilities are shown.

6 Soil Borings

a) Soils data and estimated high seasonal groundwater table

shown.

7. Cross Section Sbeets

a) Scale and special ditch grades shown.

b) Utilities plotted.

c) Sub-excavation shown.

d) Volumes computed and shown.

8. Utility Relocation Plans

a) Utility relocation plans prepared.

9. Traffic Control Plans

10. Signing and Pavement Marking Plans

I l. Highway Lighting Plans

12. Selective Clearing and Grubbing (if required)

7.19 100% Roadway, Bridge, Structural and Right-of-Way Plans

A. At the completion ofthis phase, the desigu plans and special provisions shall
be 100 percent complete.

7.20 Pre-Bid Plans

7.21 Bid Set
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TO

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Aneth
Director of Procurement

DATE: January 27,2020

SUBJECT: Approval of Contract Award to The Balmoral Group, LLC for Design Consultant
Services for the SR 528 Widening from Narcoossee Road to SR 417
Project 528-160, Contract No. 001589

The Board approved on November 14,2019, the final ranking and authorizationto negotiate with firms
for the SR 528 Widening from Narcoossee Road to SR 417. Board award of the contract to The
Balmoral Group, LLC is requested in the not-to-exceed amount of $1,290,000.00.

This project is included in the Five-Year Work Plan.

Reviewed by:
P.E.

Engineering

4974 ORLTOWER RD. ORLANDO,FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-501I

www.cFXWAY.coM
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AGREEMENT

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AND

THE BALMORAL GROUP,LLC

SR 528 WIDENING FROM NARCOOSSEE ROAD TO SR 417

CONTRACT NO. 001589, PROJECT 528-160

CONTRACT DATE: FEBRUARY 13,2020
CONTRACT AMOUNT: $1,290,000.00

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

AGREEMENT, SCOPE OF SERVICES, METHOD OF
COMPENSATION, DETAILS OF COSTS AND FEES,
PROJECT ORGANIZATIONAL CHART, PROJECT

LOCATION MAP, AND SCHEDULE



AGREEMENT' SCOPE OF SERVICES, METHOD OF COMPENSATTON, DETAILS OF
cosTs AND FEES, PROJECT ORGANIZATIONAL CHART' PROJECT LOCATION

MAP, AND SCHEDULE

F'OR

SR 528 WIDENING FROM NARCOOSSEE ROAD TO SR 417

CoNTRACT NO. 001589, PROJECT 528-160

DESIGN SERVICES

FEBRUARY 2O2O

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
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Project 528-160
Contract No. 001589

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT, made and entered into this 13th day of February 2020,by and between the
CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a corporate body and agency of the State of
Florida, created by Chapter 2014-171, Laws of Florida, which is codified in Chapter 348, Part III of the
Florida Statutes, hereinafter "CFX," and The Balmoral Group, LLC, hereinafter called
"CONSULTANT'" registered and authorized to conduct business in the State of Florida, carrying on
professional practice in engineering, with offices located at 165 Lincoln Ave., Winter Park, FL.32789.

WITNESSETH

WHEREAS, CONSULTANT represents that it is fully qualified and authorizedto render the
professional services contracted herein.

NOW, THEREFORE, in consideration of the mutual understandings and covenants set forth
herein, CFX and CONSULTANT agree as follows:

I.O. DEFINITIONS.

Reference herein to the Project Manager shall mean CFX's Director of Engineering or his
authorized designee. The Project Manager shall provide the management and technical direction for this
Agreement on behalf of CFX. All technical and administrative provisions of this Agreement shall be
managed by the Project Manager and the CONSULTANT shall comply with all ofthe directives of the
Project Manager that are within the purview of this Agreement. Decisions concerning Agreement
amendments and adjustments, such as time extensions and supplemental agreements shall be made by the
Project Manager.

2.0. SERVICES TO BE PROVIDED

CFX does hereby retain the CONSULTANT to furnish certain professional services in connection
withthe design of SR 528 Widening fromNarcoossee Road to SR 417 identified as Project 528-160 and
Contract No. 001589.

The CONSULTANT and CFX mutually agree to furnish, each to the other, the respective
services, information and items as described in Exhibit"L", Scope of Services, affached hereto and
made a part hereof.

Before rendering any ofthe services, any additions or deletions to the work described in Exhibit
"A", and before undertaking any changes or revisions to such work, the parties shall negotiate any
necessary cost changes and shall enter into a Supplemental Amendment covering such modifications and
the compensation to be paid therefore.



Project 528-160
Contract No. 001589

The work covered by this Agreement as described in Exhibit "A," includes the preparation of
construction plans for one construction project. If the work is divided into more than one construction
project by CFX's Project Manager, then the CONSULTANT shall supply construction plans for each
project. A Supplemental Agreement will be required for the additional work.

All construction plans, documents, reports, studies and other data prepared by the
CONSULTANT shall bear the endorsement of a person in the full employ of the CONSULTANT and
duly registered by the State of Florida in the appropriate professional category.

After CFX's acceptance of construction plans and documents for the project, the original set of
CONSULTANT's drawings, tracings, plans, maps and CADD files shall be provided to CFX, along with
one record set of the final plans. The CONSULTANT shall signi$, by affixing an endorsement
(seal/signature, as appropriate) on every sheet of the record set, that the work shown on the endorsed
sheets was produced by the CONSULTANT. With the tracings and the record set of prints, the
CONSULTANT shall submit a final set ofdesign computations. The computations shall be bound in an

8-l/2 x I I " format and shall be endorsed (seal/signature, as appropriate) by the CONSULTANT. Refer
to Exhibit *A" for the computation data required for this Agreement.

The CONSULTANT shall submit a final set of reports and studies which shall be endorsed
(sealisignature) by the CONSULTANT.

The CONSULTANT shall not be liable for use by CFX of said planso documents, reports, studies
or other data for any purpose other than intended by the terms of this Agreement.

This Agreement is considered a non-exclusive Agreement between the parties.

3.0. TERM OF AGREEMENT AND RENEWALS

Unless otherwise provided herein or by Supplemental Agreement, the provisions of this
Agreement will remain in full force and effect for a five (5) year term from the date of the Notice to
Proceed for the required project services as detailed in Exhibit o'Ar" with five one-year renewals at
CFX's option. The options to renew are at the sole discretion and election of CFX. Renewals will be

based, in part, on a determination by CFX that the value and level of service provided by the
CONSULTANT are satisfactory and adequate for CFX's needs. If a renewal option is exercised, CFX
will provide CONSULTANT with written notice of its intent at least thirty (30) days prior to the
expiration of the original term and subsequent renewal, if any.

The CONSULTANT agrees to commence the scheduled project services to be rendered within ten
(10) calendar days from the date specified in the written Notice to Proceed from the Project Manager,
which Notice to Proceed will become part of this Agreement. The CONSULTANT shall complete
scheduled project services within the timeframe(s) specified in Exhibit"A", or as may be modified by
subsequent Supplemental Agreement.

4.0. PROJECT SCHEDULE

The CONSULTANT agrees to provide Project Schedule progress reports for each project in a
format acceptable to CFX and at intervals established by CFX. CFX will be entitled at all times to be

advised, at its request, as to the status of work being done by the CONSULTANT and of the details

2



Project 528-160
Contract No. 001589

thereof. Coordination shall be maintained by the CONSULTANT with representatives of CFX, or of
other agencies interested in the project on behalf of CFX. Either party to the Agreement may request and

be granted a conference.
In the event there are delays on the part of CFX as to the approval of any of the materials

submitted by the CONSULTANT or ifthere are delays occasioned by circumstances beyond the control
of the CONSULTANT, which delay the scheduled project completion date, CFX may grant to the
CONSULTANT by "Letter of Time Extension" an extension ofthe scheduled project completion date

equal to the aforementioned delays. The letter will be for time only and will not include any additional
compensation.

It shall be the responsibility of the CONSULTANT to ensure at all times that sufficient time
remains within the project schedule within which to complete the services on the project. In the event
there have been delays which would affect the scheduled project completion date, the CONSULTANT
shall submit a written request to CFX which identifies the reason(s) for the delay, the amount of time
related to each reason and specific indication as to whether or not the delays were concurrent with one

another. CFX will review the request and make a determination as to granting all or part ofthe requested
extension.

In the event the scheduled project completion date is reached and the CONSULTANT has not
requested, or if CFX has denied, an extension ofthe completion date, partial progress payments will be

stopped when the scheduled project completion date is met. No further payment for the project will be

made until a time extension is granted or all work has been completed and accepted by CFX.

5.0. PROFESSIONALSTAFF

The CONSULTANT shall maintain an adequate and competent professional staff to enable the
CONSULTANT to timely perform under this Agreement. The CONSULTANT shall continue to be

authorized to do business within the State of Florida. In the performance ofthese professional services,
the CONSULTANT shall use that degree of care and skill ordinarily exercised by other similar
professionals in the field under similar conditions in similar localities. The CONSULTANT shall use due

care in performing in a design capacity and shall have due regard for acceptable standards of design
principles. The CONSULTANT may associate with it such specialists, for the purpose of its services
hereunder, without additional cost to CFX, other than those costs negotiated within the limits and terms
ofthis Agreement. Should the CONSULTANT desire to utilize specialists, the CONSULTANT shall be

fully responsible for satisfactory completion ofall subcontracted work. The CONSULTANT, however,
shall not sublet, assign or transfer any work under this Agreement to other than the associate consultants
listed below without the written consent of CFX. It is understood and agreed that CFX will not, except
for such services so designated herein, permit or authorize the CONSULTANT to perform less than the
total contract work with other than its own organization.

Prior to retaining a subconsultant, or assigning any work to a subconsultant, the CONSULTANT
shall verifr that the subconsultant does not have any conflicts and acknowledges its duty to comply with
CFX's Code of Ethics. The CONSULTANT shall ensure that each subconsultant adheres to, and cause

all subconsultants to be bound by, all requirements, conditions, and standards set forth herein. The
CONSULTANT shall collect and maintain the necessary subconsultant compliance and

J



Project 528-160
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acknowledgement documentation and remove any subconsultant immediately, if the necessary said
documentation is unavailable or the subconsultant is not adhering to the requirements and standards
herein. The CONSULTANT shall provide subconsultant compliance and acknowledgement
documentation to CFX upon request.

The approved subconsultants are

Comprehensive Engineering Services, [nc.
DRMP,Inc.
DRMP, Inc. (Survey)
Geotechnical and Environmental Consultants, Inc
WBQ Design & Engineering, Inc.
WBQ Design & Engineering, Inc. (Survey)
Base Consultants, Inc.

Class I
Class I
Class II
Class II
Class I
Class II
Class I

CONSULTANT shall not further sublet, sell, transfeq assign, delegate, subcontract, or otherwise dispose
ofthis Contract or any portion thereof, or of the CONSULTANT's right, title, or interest therein without
the written consent of CFX, which may be withheld in CFX's sole and absolute discretion. Any affempt
by CONSULTANT to dispose of this Contract as described above, in part or in whole, without CFX's
written consent shall be null and void and shall, at CFX's option, constitute a default under the Contract.

If, during the term of the Contract, CONSULTANT desires to subcontractany portion(s) of the
work to a subconsultant that was not disclosed by the CONSULTANT to CFX at the time that the
Contract was originally awarded, and such subcontract would, standing alone or aggregated with prior
subcontracts awarded to the proposed subconsultant, equal or exceed twenty five thousand dollars
($25,000.00), the CONSULTANT shall first submit a request to CFX's Director of Procurement for
authorization to enter into such subcontract. Except in the case of an emergency, as determined by the
Executive Director or his/her designee, no such subcontract shall be executed by the CONSULTANT
until it has been approved by CFX Board. In the event of a designated emergency, the CONSULTANT
may enter into such a subcontract with the prior wriffen approval of the Executive Director or his/her
designee, but such subcontract shall contain a provision that provides that it shall be automatically
terminated if not approved by CFX Board at its next regularly scheduled meeting.

6.0. COMPENSATION

CFX agrees to pay the CONSULTANT compensation as detailed in Exhibit'08", Method of
Compensation, attached hereto and made a part hereol in the not-to-exceed amount of $ I ,290,000.00 for
the initial five-year term of this Agreement. Bills for fees or other compensation for services or expenses

shall be submitted to CFX in detail sufficient for a proper pre-audit and post audit thereof.
The CONSULTANT may be liable for CFX costs resulting from effors or deficiencies in designs

furnished under this Agreement. CFX may enforce such liability and collect the amount due if the
recoverable cost will exceed the administrative cost involved or is otherwise in CFX's best interest.

4
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Records of costs incurred by the CONSTILTANT under terms ofthis Agreement shall be maintained and
made available upon request to CFX at all times during the period of this Agreement and for five (5)
years after final payment is made. Copies of these documents and records shall be furnished to CFX
upon request. The CONSULTANT agrees to incorporate the provisions of this paragraph in any
subcontract into which it might enter with reference to the work performed. Records of costs incurred
includes the CONSULTANT's general accounting records and the project records, together with
supporting documents and records, ofthe CONSULTANT and all subconsultants performing work on the
project, and all other records ofthe CONSULTANT and subconsultants considered necessary by CFX for
a proper audit of project costs. The obligations in this paragraph shall survive the termination of the
Agreement and continue in full force and effect.

The general cost principles and procedures for the negotiation and administration, and the
determination or allowance of costs under this Agreement shall be as set forth in the Code of Federal
Regulations, Titles 23,48,49, and other pertinent Federal and State Regulations, as applicable, with the
understanding that there is no conflict between State and Federal regulations in that the more restrictive
of the applicable regulations will govern. Whenever travel costs are included in Exhibit "B'oo the
provisions of Section 112.061, Florida Statutes, shall govem as to reimbursable costs.

Payments shall be made in accordance with the Local Government Prompt Payment Act in part
VII, Section 218, Florida Statutes.

7.0. DOCTIMENT OWNERSHIP AND RECORDS

All plans, documents, reports, studies, and/or other data prepared or obtained under this
Agreement shall be considered instruments made for services and shall become the property of CFX
without restriction or limitation on their use on this project; and shall be made available, upon request, to
CFX at any time. CFX will have the right to visit the site for inspection of the work and the drawings of
the CONSULTANT at any time. Unless changed by written agreement of the parties, said site shall be
165 Lincoln Ave., Winter Park, FL.32789.

Notwithstanding Section 17, entitled "Communications, Public Relations, and Use of Logos,"
CONSULTANT acknowledges that CFX is a body politic and corporate, an agency of the State of
Florida, and is subject to the Public Records Act codified in Chapter 1 19, Florida Statutes. To the extent
that the CONSULTANT is in the possession of documents that fall within the definition of public records
subject to the Public Records Act, which public records have not yet been delivered to CFX,
CONSULTANT agrees to comply with Section 119.0701, Florida Statutes.

IF THE CONSULTANT HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONSULTANT'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS AT Phone: 407-690-5000, e-mail:
publicrecords@cfxway.com, and address: Central Florida Expressway
Authority, 497 4 ORL Tower Roado Orlando, FL. 32807.

5
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An excerpt of Section 119.0701, Florida Statutes is below.

Per Section 119.0701(l), "Contractor" means an individual, partnership, corporation, or
business entity that enters into a contract for services with a public agency and is acting
on behalf of the public agency as provided under s. 119.01 1(2).
Per Section 119.0701(b). The contractor shall comply with public records laws,
specifically to:

l. Keep and maintain public records required by the public agency to perform
the service.

2. Upon request from the public agency's custodian of public records, provide
the public agency with a copy of the requested records or allow the records
to be inspected or copied within a reasonable time at a cost that does not
exceed the cost provided in this chapter or as otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized
by law for the duration ofthe contract term and following completion ofthe
contract ifthe contractor does not transfer the records to the public agency.

4. Upon completion ofthe contract, transfer, at no cost, to the public agency all
public records in possession of the contractor or keep and maintain public
records required by the public agency to perform the service. If the
contractor transfers all public records to the public agency upon completion
ofthe contract, the contractor shall destroy any duplicate public records that
are exempt or confidential and exempt from public records disclosure
requirements. If the contractor keeps and maintains public records upon
completion of the contract, the contractor shall meet all applicable
requirements for retaining public records. All records stored electronically
must be provided to the public agency, upon request from the public
agency's custodian of public records, in a format that is compatible with the
information technology systems of the public agency.

The CONSULTANT shall allow public access to all documents, papers, leffers, or other material
as approved and authorizedby CFX and subject to the provisions of Chapter 119, Florida Statutes, and
made or received by the CONSULTANT in conjunction with this Agreement. Failure by the
CONSULTANT to grant such public access shall be grounds for immediate unilateral cancellation ofthis
Agreement by CFX.

The obligations in Section 7.0, Document Ownership and Records, shall survive the expiration or
termination of this Agreement and continue in full force and effect.

6
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8.0. COMPLIANCE WITH LAWS

The CONSULTANT shall comply with all federal, state and local laws and ordinances applicable
to the work or payment for work thereof, and shall not discriminate on the grounds of race, coloro

religion, sex, or national origin in the perforTnance of work under this contract.
The CONSULTANT shall keep fully informed regarding and shall fully and timely comply with

all current laws and future laws that may affect those engaged or employed in the performance of this
Agreement.

8.1 Limitation of Liability: Pursuant to SECTION 558.0035(1)(d), Florida Statutes,

CONSULTANT maintains any professional liability insurance required underthis contract. Therefore,
pursuant to Section 558.0035(1)(c), Florida Statutes, an individual employee or agent of the
CONSULTANT may not be held individually liable for damages resulting from negligence occurring
within the course and scope ofprofessional services rendered under this professional services contract

9.0. WAGE RATES AND TRUTH-IN-NEGOTIATIONS CERTIFICATE

The CONSULTANT hereby certifies, covenants and warrants that wage rates and other factual
unit costs as shown in attached Exhibit "C", Details of Costs and Fees, supporting the compensation
provided in Section 6.0 are accurate, complete and current as ofthe date ofthis Agreement. It is further
agreed that said price provided in Section 6.0 hereof shall be adjusted to exclude any significant sums

where CFX shall determine the price was increased due to inaccurate, incomplete or non-current wage
rates and other factual unit costs. All such adjustments shall be made within one year following the date

of final billing or acceptance of the work by CFX, whichever is later.

10.0. TERMINATION

CFX may terminate this Agreement in whole or in part, for any reason or no reason, at any time
the interest of CFX requires such termination.

If CFX determines that the performance of the CONSULTANT is not satisfactory, CFX shall
have the option of (a) immediately terminating in writing the Agreement or (b) notifying the
CONSULTANT in writing ofthe deficiency with a requirement that the deficiency be corrected within a

specified time, otherwise the Agreement will be terminated at the end of such time.
If CFX requires termination of the Agreement for reasons other than unsatisfactory performance

of the CONSULTANT, CFX shall notifu the CONSULTANT in writing of such termination, not less

than seven (7) calendar days as to the effective date oftermination or speci$ the stage ofwork at which
the Agreement is to be terminated.

IfCFX abandons the work or subtracts from the work, suspends, orterminates the Agreement as

presently outlined, the CONSULTANT shall be compensated in accordance with Exhibit "B" forwork
properly performed by the CONSULTANT prior to abandonment or termination ofthe Agreement. The

ownership of all engineering documents completed or partially completed at the time of such termination
or abandonment, shall be transferred to and retained by CFX.

7



Project 528-160
Contract No. 001589

CFX reserves the right to cancel and terminate this Agreement in the event the CONSULTANT
or any employee, servant, or agent ofthe CONSULTANT is indicted or has a direct information issued
against him for any crime arising out of or in conjunction with any work being performed by the
CONSULTANT for or on behalf of CFX, without penalty. It is understood and agreed that in the event
of such termination, all tracings, planso specifications, maps, and data prepared or obtained under this
Agreement shall immediately be turned over to CFX. The CONSULTANT shall be compensated for
work properly performed rendered up to the time of any such termination in accordance with Section 7.0
hereof. CFX also reserves the right to terminate or cancel this Agreement in the event the
CONSTILTANT shall be placed in either voluntary or involuntary bankruptcy or an assignment be made
for the benefit of creditors. CFX further reserves the right to suspend the qualifications of the
CONSULTANT to do business with CFX upon any such indictment or direct information. In the event
thatany such person against whom any such indictment or direct information is brought shall have such
indictment or direct information dismissed or be found not guilty, such suspension on account thereof
may be lifted by CFX.

I I.O. ADJUSTMENTS

All services shall be performed by the CONSULTANT to the reasonable satisfaction of the
Project Manager who shall decide all questions, difficulties and dispute of any nature whatsoever that
may arise under or by reason ofthis Agreement, the prosecution and fulfillment ofthe services hereunder
and the character, quality, amount and value thereof. Adjustments of compensation and term of the
Agreement, because of any major changes in the work that may become necessary or desirable as the
work progresses, shall be left to the absolute discretion of the Executive Director and Supplemental
Agreement(s) of such a nature as required may be entered into by the parties in accordance herewith.
Disputes between the Project Manager and the CONSULTANT that cannot be resolved shall be referred
to the Executive Director whose decision shall be final.

In the event that the CONSULTANT and CFX are not able to reach an agreement as to the
amount of compensation to be paid to the CONSULTANT for supplemental work desired by CFX, the
CONSULTANT shall be obligated to proceed with the supplemental work in a timely manner for the
amount determined by CFX to be reasonable. In such event, the CONSULTANT will have the right to
file a claim with CFX for such additional amounts as the CONSULTANT deems reasonable for
consideration by the Executive Director; however, in no event will the filing of the claim or the
resolution or litigation thereof, through administrative procedures or the courts, relieve the
CONSULTANT from the obligation to timely perform the supplemental work.

12.0. HOLD HARMLESS AND INDEMNIFICATION, SOVEREIGN IMMI.INITY

The CONSULTANT shall indemniS and hold harmless CFX, and its officers and employees
from liabilities, damages, losses, and costs, including, but not limited to, reasonable afforneys' fees, to the
extent caused by the negligence, recklessness, or intentionally wrongful conduct ofthe CONSULTANT
and other persons employed or utilized by the design professional in the performance of the Agreement.

Subject to the provisions and limitations set forth in law, the CONSULTANT expressly agrees to

8
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indemnifu, defend, and hold harmless CFX, and its officers, and employees, from any claim, liabilities,
losses, damages, and costs, including, but not limited to, reasonable attorneys' fees, arising from any act,
error or omission of the CONSULTANT and other persons employed or utilized by the CONSULTANT
in the performance of the Agreement, except that the CONSULTANT will not be liable under this
paragraph for claims of, or damages resulting from, gross negligence, or willful, wanton or intentional
misconduct of CFX, its officers, or employees during the performance of the Agreement.

When CFX receives a notice of claim for damages that may have been caused by the
CONSULTANT in the performance of services required by the CONSULTANT under this Agreement,
CFX will immediately forward the notice of claim to the CONSULTANT. The CONSULTANT and the
AUTHORITY will evaluate the notice of claim and report their findings to each other within fourteen
(14) calendar days.

In the event a lawsuit is filed against CFX alleging negligence or wrongdoing by the
CONSULTANT, CFX and the CONSULTANT will jointly discuss options in defending the lawsuit.
After reviewing the lawsuit, CFX will determine whether to request the participation of the
CONSULTANT in the defense ofthe lawsuit or to request that the CONSULTANT defend CFX in such
lawsuit as described in this section. CFX's failure to notiS the CONSULTANT of a notice of claim will
not release the CONSULTANT from any ofthe requirements ofthis section upon subsequent notification
by CFX to the CONSULTANT ofthe notice of claim or filing of a lawsuit. CFX and the CONSULTANT
will pay their own cost for the evaluation, settlement negotiations and trial, if any. However, if only one
pafi participates in the defense of the claim at trial, that party is responsible for all of its costs, but if the
verdict determines that there is joint responsibility, the costs of defense and liability for damages will be

shared in the same percentage as that judicially established, provided that CFX's liability does not exceed
the limits and limitations arising from Section 768.28, Florida Statutes, the doctrine of sovereign
immunity, and law.

CFX is an agency ofthe State of Florida whose limits of liability are set forth in Section 768.28,
Florida Statutes, and nothing herein shall be construed to extend the limits of liability of CFX beyond
that provided in Section 768.28, Florida Statutes. Nothing herein is intended as a waiver of CFX's
sovereign immunity under Section 768.28, Florida Statutes, or law. Nothing hereby shall inure to the
benefit of any third party for any purpose, which might allow claims otherwise barred by sovereign
immunity or operation of law. Furthermore, all of CFX's obligations are limited to the payment of no
more than the amount limitation per person and in the aggregate contained in Section 768.28, Florida
Statutes, except for payments for work properly performed, even ifthe sovereign immunity limitations of
that statute are not otherwise applicable to the matters as set forth herein.

The obligations in Section 12.0, Hold Harmless and Indemnification, shall survive the expiration
or termination of this Agreement and continue in full force and effect.

13.0. INFRINGEMENT OF PATENTS AND COPYRIGHTS

The CONSULTANT shall pay all royalties and assume all costs arising from the use of any
invention, design, process materials, equipment, product or device which is the subject of patent rights or
copyrights. The CONSULTANT shall, at its expense, hold harmless and defend CFX against any claim,
suit or proceeding brought against CFX which is based upon a claim, whether rightful or otherwise, that
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the goods or serviceso or any part thereof, furnished under this Agreement, constitute an infringement of
any patent or copyright of the United States. The CONSULTANT shall pay all damages and costs
awarded against CFX. The obligations in Section 13.0, Infringement of Patents and Copyrights, shall
survive the expiration or termination of this Agreement and continue in full force and effect.

14.0, THIRD PARTY BENEFICIARY

The CONSULTANT warrants that it has not employed or retained any company or person, other
than a bona fide employee working solely for the CONSULTANT to solicit or secure this Agreement,
and that the CONSULTANT has not paid or agreed to pay any person, company, corporation, individual
or firm, other than a bona fide employee working solely for the CONSULTANT any fee, commission,
percentage, gift or any other consideration, contingent upon or resulting from the award or making ofthis
Agreement. It is understood and agreed that the term "fee" shall also include brokerage fee, however
denoted. For the breach or violation of this paragraph, CFX shall have the right to terminate this
Agreement without liability, and, at its discretion, to deduct from the contract price, or otherwise recover,
the full amount of such fee, commission percentage, gift or consideration.

I5.0. INSURANCE

The CONSULTANT, at its own expense, shall keep in force and at all times maintain during the
term of this Agreement all insurance of the types and to the limits specified herein.

The CONSULTANT shall require and ensure that each of its subconsultants providing services
hereunder procures and maintains, until the completion of the services, insurance of the requirements,
types and to the limits specified herein. Upon request from CFX, the CONSULTANT shall furnish
copies of certificates of insurance and endorsements evidencing coverage of each subconsultant.

The CONSULTANT shall require all insurance policies in any way related to the work and
secured and maintained by the CONSULTANT to include clauses stating each underwriter shall waive
all rights of recovery, under subrogation or otherwise, against CFX. The CONSULTANT shall require
of subconsultants, by appropriate written agreements, similar waivers each in favor of all parties
enumerated in this section. When required by the insurer, or should a policy condition not permit an

endorsement, the CONSULTANT agrees to notifu the insurer and request that the policy(ies) be

endorsed with a Waiver of Transfer of Rights ofRecovery Against Others, or an equivalent endorsement.
This Waiver of Subrogation requirement shall not apply to any policy, which includes a condition that
specifically prohibits such an endorsement or voids coverage should the CONSULTANT enter into such
an agreement on a pre-loss basis. At the CONSULTANT's expense, all limits must be maintained.

l5.l Commercial General Liability coverage shall be on an occurrence form policy for all
operations including, but not limited to, Contractual, Products and Completed Operations, and Personal
Injury. The limits shall be not less than One Million Dollars ($1,000,000) per occurrence, Combined
Single Limits (CSL) or its equivalent. The general aggregate limit shall apply separately to this
Agreement (with the ISO CG 25 01 or insurer' s equivalent endorsement provided to CFX) or the general
aggregate limit shall be twice the required occuffence limit. CFX shall be listed as an additional insured.
ISO Form CG 20 10 11 85 or if not available, ISO Forms CG20l0 l0 0l and CG 2037 l0 01, or ifnot
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available, their equivalent acceptable to CFX, shall be used to meet these requirements and a photocopy
of same shall be provided with the Certificate. The CONSULTANT further agrees coverage shall not
contain any endorsement(s) excluding or limiting Product/Completed Operations, Independent
Consultants, Broad Form Property Damage, X-C-U Coverage, Contractual Liability, or Severability of
Interests. The Additional Insured Endorsement included on all such insurance policies shall state that
coverage is afforded the additional insured with respect to claims arising out of operations performed by
or on behalf of the insured. If the additional insureds have other insurance which is applicable to the
loss, such other insurance shall be excess to any policy of insurance required herein. The amount ofthe
insurer's liability shall not be reduced by the existence of such other insurance.

15.2 Business Automobile Liability coverage shall be on an occurrence form policy for all
owned, non-owned and hired vehicles issued on ISO form CA 00 01 or its equivalent. The limits shall be

not less than One Million Dollars ($1,000,000) per occurrence/annual aggregate. In the event the

CONSULTANT does not own automobiles the CONSULTANT shall maintain coverage for hired and

non-owned auto liability, which may be satisfied by way of endorsement to the Commercial General
Liability policy or separate Business Auto Liability policy.

Each of the above insurance policies shall include the following provisions: (1) The standard
severability of interest clause in the policy and when applicable the cross liability insurance coverage
provision which specifies that the inclusion of more than one insured shall not operate to impair the
rights ofone insured against another insured, and the coverages afforded shall apply as though separate

policies had been issued to each insured; (2) The stated limits of liability coverage for
Commercial/Comprehensive General Liability, and Business Automobile Liability, assumes that the
standard "supplementary payments" clause will pay in addition to the applicable limits of liability and

that these supplementary payments are not included as part of the insurance policies limits of liability.
15.3 Workers' Compensation and Employer's Liability Insurance shall be provided as required

by law or regulation (statutory requirements). Employer's Liability insurance shall be provided in
amounts not less than $100,000 per accident for bodily injury by accident, $100,000 per employee for
bodily injury by disease, and $500,000 policy limit by disease. The Workers' Compensation policy shall
be endorsed with a waiver of subrogation in favor of CFX for all work performed by the
CONSULTANT, its employees, agents and subconsultants.

15.4 Professional Liability Coverage shall have limits of not less than One Million Dollars
($1,000,000) per claim / annual aggregate, protecting the selected firm or individual against claims of
CFX for negligence, errors, mistakes or omissions in the performance of services to be performed and

furnished by the CONSULTANT.
The CONSULTANT shall provide CFX with Certificate(s) of Insurance with required

endorsements on all the policies of insurance and renewals thereof in a form(s) acceptable to CFX. CFX
shall be notified in writing of any reduction, cancellation or substantial change of policy or policies at

least thirty (30) days prior to the effective date of said action.
All insurance policies shall be issued by responsible companies who are acceptable to CFX and

licensed to do business under the laws ofthe State of Florida. Each Insurance company shall minimally
have an A.M. Best rating ofA-VII. If requested by CFX, CFX shall have the right to examine copies and

relevant provisions of the insurance policies required by this Agreement, subject to the appropriate
confidentiality provisions to safeguard the proprietary nature of CONSULTANT manuscript policies.
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In the event any of the aforementioned insurance policies provide greater coverage or greater
limits than the minimum requirements set forth herein, then CFX shall be entitled to the full coverage and
limits of such policies, and these insurance requirements will be deemed to require such greater coverage
and greater limits.

Any deductible or self-insured retention must be declared to and approved by CFX. At the option
of CFX, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as requests
CFX, or the CONSULTANT shall procure a bond guaranteeing payment of losses and related
investigations, claim administration and defense expenses.

All such insurance required by the CONSULTANT shall be primary to, and not contribute with,
any insurance or self-insurance maintained by CFX.

Compliance with these insurance requirements shall not relieve or limit the CONSULTANT's
liabilities and obligations under this Agreement. Failure of CFX to demand such certificate or evidence
of full compliance with these insurance requirements or failure of CFX to identi$ a deficiency from
evidence provided will not be construed as a waiver of the CONSULTANT's obligation to maintain such
insurance.

The acceptance of delivery by CFX of any certificate of insurance evidencing the required
coverage and limits does not constitute approval or agreement by CFX that the insurance requirements
have been met or the insurance policies shown in the certificates of insurance are in compliance with the
requirements.

16.0. COMMTINICATIONS, PUBLIC RELATIONS, AND USE OF LOGOS

The CONSULTANT agrees that it shall make no statements, press releases orpublicity releases
concerning this Agreement or its subject matter or otherwise disclose or permit to be disclosed any ofthe
data or other information obtained or furnished in compliance with this Agreement, or any particulars
thereof, during the period of the Agreement, without first noti$uing CFX and securing its consent in
writing, except as required by law. The CONSULTANT also agrees that it shall not publish, copyright or
patent any of the data, documents, reports, or other written or electronic materials furnished in
compliance with this Agreement, it being understood that, under Section 7.0 hereof, such data or
information is the property of CFX.

Regarding the use of logos, printed documents and presentations produced for CFX shall not
contain the name or logo of the CONSULTANT unless approved by CFX's Public Affairs Officer or
his/trer designee. Prior approval by CFX's Public Affairs Officer or his/her designee is required if a copy
ofthe CFX logo or any CFX mark, including trademarks, service marks, or any other mark, collectively
referred as "Marks," is to be used in a document or presentation. The Marks shall not be altered in any
way. The width and height of the Marks shall be of equal proportions. If a black and white Mark is
utilized, the Mark shall be properly screened to insure all layers of the Mark are visible. The proper
presentation of CFX Marks is of utmost importance to CFX. Any questions regarding the use of CFX
Marks shall be directed to the CFX Public Affairs Officer or hisftrer designee.
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17.0. CONFLICT OF INTEREST AND STANDARD OF CONDUCT

No Contingent Fees. CONSULTANT warrants that it has not employed or retained any entity or
person, other than a bona fide employee working solely for CONSULTANT, to solicit or secure this
Contract, and that CONSULTANT has not paid or agreed to pay any person, company, corporation,
individual or firm any fee, commission, percentage, gift or any other consideration, contingent upon or
resulting from the award or making ofthis Contract. It is understood and agreed thatthe term "fee" shall
also include brokerage fee, however denoted. For breach of this provision, CFX shall have the right to
terminate this Contract without liability, and, at its discretion, to deduct from the contract price, or
otherwise recover, the full amount of such fee, commission percentage, gift or consideration.

CONSULTANT acknowledges that CFX officials and employees are prohibited from soliciting
and accepting funds or gifts from any person who has, maintains, or seeks business relations with CFX in
accordancewithCFX'sCodeofEthics. CONSULTANTacknowledgesthatithasreadtheCFX'sCode
of Ethics and, to the extent applicable, CONSULTANT will comply with the aforesaid CFX's Code of
Ethics in connection with performance of the Contract.

As required by Section 348.753, Florida Statutes, and CFX's Code of Ethics, CONSULTANT
agrees to complete CFX's Potential Conflict Disclosure Form prior to the execution ofthe Contract, upon
the occurrence ofan event that requires disclosure, and annually, not later than July lst.

CONSULTANT covenants and agrees that it and its employees, officers, agents, and
subconsultants shall be bound by the standards of conduct provided in Section lI2.3l3,Florida Statutes,
as it relates to work performed under this Contract, which standards will be reference be made a part of
this Contract as though set forth in full. The CONSULTANT agrees to incorporate the provisions ofthis
paragraph in any subcontract into which it might enter with reference to the work performed.

CONSULTANT hereby certifies that no officer, agent or employee of CFX has any "material
interest" (as defined in Section ll2.3l2(15), Florida Statutes) either directly or indirectly, in the business
of CONSULTANT, and that no such person shall have any such interest at any time during the term of
this Agreement.

The CONSULTANT shall not knowingly enter into any other contract with CFX during the term
ofthis Agreement which would create or involve a conflict of interest with the services provided herein.
Likewise, subconsultants shall not knowingly enter into any other contract with CFX during the term of
this Agreement which would create or involve a conflict of interest with the service provided herein and
as described below. Questions regarding potential conflicts of interest shall be addressed to the
Executive Director for resolution.

During the term ofthis Agreement the CONSULTANT is NOT eligible to pursue any advertised
construction engineering and inspection projects of CFX as either a prime or subconsultant where the
CONSULTANT participated in the oversight of the projects or for any project which the
CONSULTANT prepared plans and/or specifications. Subconsultants are also ineligible to pursue
construction engineering and inspection projects where they participated in the oversight ofthe projects
or for any project which the subconsultant was involved in the preparation of plans and/or specifications.
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18.0. DOCUMENTED ALIENS

The CONSULTANT warrants that all persons performing work for CFX under this Agreement,
regardless of the nature or duration of such work, shall be United States citizens or properly authorized
and documented aliens. The CONSULTANT shall comply with all federal, state and local laws and
regulations pertaining to the employment of unauthorized or undocumented aliens at all times during the
performance of this Agreement and shall indemnifu and hold CFX harmless for any violations of the
same. Furthennore, if CFX determines that CONSULTANT has knowingly employed any unauthorized
alien in the performance of this Agreement, CFX may immediately and unilaterally terminate this
Agreement for cause.

The obligations in Section 18.0, Documented Aliens, shall survive the expiration or termination
of this Agreement and continue in full force and effect.

I9.0. E-VERIFY CLAUSE

CONSULTANT shall utilize the U.S. Department of Homeland Security's E-Verifu System to
veriff the employment eligibility of all new employees hired by the CONSULTANT during the term of
the contract. CONSULTANT shall require all of its subconsultants to veri$ the employment eligibility
of all new employees hired by the subconsultants during the term of the Agreement.

20.0. INSPECTOR GENERAL

CONSULTANT agrees to comply with Section 20.055(5), Florida Statutes, and agrees to
cooperate with the inspector general in any investigation, audit, inspection, review, or hearing pursuant to
this section. CONSULTANT agree to incorporate in all subcontracts the obligation to comply with
Section 20.055(5). The obligations in this paragraph shall survive the expiration or termination ofthis
Agreement and continue in full force and effect.

21.0. PUBLIC ENTITY CRIME INFORMATION AND ANTI-DISCRIMINATION
STATEMENT

Pursuant to Section 287.133(2)(a), Florida Statutes,
"a person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid, proposal, or reply on a
contract to provide any goods or services to a public entity; may not submit a bid,
proposal, or reply on a contract with a public entity for the construction or repair of a
public building or public work; may not submit bids, proposals, or replies on leases
of real property to a public entity; may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with any public
entity; and may not transact business with any public entity in excess ofthe threshold
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amount provided in s. 287.017 for CATEGORY TWO ($35,000) for a period of 36
months following the date of being placed on the convicted vendor list."
Pursuant to Section 287.134(2)(a), Florida Statutes, "an entigr or affiliate who has

been placed on the discriminatory vendor list may not submit a bid, proposal, or
reply on a contract to provide any goods or services to a public entity; may not
submit a bid, proposal, or reply on a contract with a public entity forthe construction
or repair of a public building or public work; may not submit bids, proposals, or
replies on leases of real property to a public entity; may not be awarded or perform
work as a contractor, supplier, subcontractor, or consultant under a contract with any
public entity; and may not transact business with any public entity."

22.0. COMPANIES PURSUANT TO SECTION 287.135 AND 215.473

CFX may terminate this Agreement for breach of contract if the Consultant:

Project 528-160
Contract No. 001589

submitted a false certification as provided under Florida Statute 287.135(5); or
been placed on the Scrutinized Companies with Activities in Sudan List; or
been placed on the Scrutinized Companies with Activities in the Iran Petroleum
Energy Sector List; or
been engaged in business operations in Cuba or Syria; or
found to have been placed on the Scrutinized Companies that Boycott Israel List
or is engaged in a boycott oflsrael.

22.1.
22.2.
223.

22.4.
225.

23.0, AVAILABILITY OF FUNDS

CFX's performance and obligation to pay under this Agreement are contingent upon an annual
budget appropriation by its Board. The parties agree that in the event funds are not appropriated, this
Agreement may be terminated, which shall be effective upon CFX giving notice to the CONSULTANT
to that effect.

24.0. AUDIT AND EXAMINATION OF RECORDS

24.1 Definition of Records:
(i) "Contract Records" shall include, but not be limited to, all information, communications

and data, whether in writing or stored on a computer, computer disks, microfilm, writings, working
papers, drafts, computer printouts, field notes, charts or any other data compilations, books of account,
photographs, videotapes and audiotapes supporting documentso any other papers or preserved data in
whatever form, related to the Contract or the CONSULTANT's performance ofthe Contract determined
necessary or desirable by CFX for any purpose. Proposal Records shall include, but not be limited to, all
information and data, whether in writing or stored on a computer, writings, working papers, computer
printouts, charts or other data compilations that contain or reflect information, data or calculations used
by CONSULTANT in determining labor, unit price, or any other component ofa bid submitted to CFX.
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(ii) "Proposal Records" shall include, but not be limited to, any material relating to the
determination or application of equipment rates, home and field overhead rates, related time schedules,
labor rates, efficiency or productivity factors, arithmetic extensions, quotations from subcontractors, or
material suppliers, profit contingencies and any manuals standard in the industry that may be used by
CONSULTANT in determining a price.

24.2 CFX reserves and is granted the right (at any time and from time to time, for any reason
whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract Records (as

herein defined) or Proposal Records (as hereinafter defined) ofthe CONSULTANT or any subcontractor.
By submitting a response to the Request for Proposal, CONSULTANT or any subcontractor submits to

and agree to comply with the provisions of this section.
24.3 If CFX requests access to or review of any Contract Documents or Proposal Records and

CONSULTANT refuses such access or review or delays such access or review for over ten ( 1 0) calendar
days, CONSULTANT shall be in default under its Contract with CFX, and such refusal shall, without
any other or additional actions or omissions, constitute grounds for suspension or disqualification of
CONSULTANT. These provisions shall not be limited in any manner by the existence of any
CONSULTANT claims or pending litigation relating to the Contract. Disqualification or suspension of
the CONSULTANT for failure to comply with this section shall also preclude the CONSULTANT from
acting in the future as a subcontractor of another contractor doing work for CFX during the period of
disqualification or suspension. Disqualification shall mean the CONSULTANT is not eligible for and
shall be precluded from doing future work for CFX until reinstated by CFX.

24.4 Final Audit for Project Closeout: The CONSULTANT shall permit CFX, at CFX's
option, to perform or have performed, an audit of the records of the CONSULTANT and any or all
subconsultants to support the compensation paid the CONSULTANT. The audit will be performed as

soon as practical after completion and acceptance ofthe contracted services. In the event funds paid to
the CONSULTANT under the Contract are subsequently determined to have been inadvertently paid by
CFX because of accounting errors or charges not in conformity with the Contract, the CONSULTANT
agrees that such amounts are due to CFX upon demand. Final payment to the CONSULTANT shall be

adjusted for audit results.
24.5 CONSULTANT shall preserve all Proposal Records and Contract Records forthe entire

term ofthe Contract and for a period offive (5) years after the later of: (i) final acceptance ofthe project
by CFX, (ii) until all claims (if any) regarding the Contract are resolved, or (iii) expiration of the
Proposal Records and Contract Records' status as public records, as and if applicable, under Chapter I 19,

Florida Statutes.
24.6 The obligations in Section 24.0, Audit and Examination of Records, shall survive the

expiration or termination of this Agreement and continue in full force and effect.

25.0. GOVERNING LAW AND VENUE

This Agreement shall be governed by and constructed in accordance with the laws ofthe State of
Florida. The parties consent to the exclusive jurisdiction ofthe courts located in Orange County, Florida.
The obligations in Section 25.0, Goveming Law and Venue, shall survive the expiration or termination
of this Agreement and continue in full force and effect.
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26.0. NOTICE

All notices required pursuant to the terms hereof shall be sent by First Class United States Mail.
Unless prior wriffen notification of an alternate address for notices is sent, all notices shall be sent to the
following addresses:

To CFX: Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, FL 32807
Attn: Chief of Infrastructure

Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, FL 32807
Attn: General Counsel

To CONSULTANT: The Balmoral Group, LLC
165 Lincoln Ave.
Winter Park, FL. 32789
Attn: Greg Seidel. P.E

The Balmoral Group, LLC
165 Lincoln Ave.
Winter Park, FL. 32789
Attn: Byron Spraeue. P.E

27.0. HEADINGS

Headings are given to the sections of the Agreement solely as a convenience to facilitate
reference. Such headings shall not be deemed in any way material or relevant to the construction or
interpretation of the Agreement.

28.0. CONTRACT LANGUAGE AND INTERPRETATION

All words used herein in the singular form shall extend to and include the plural. All words used
in the plural form shall extend to and include the singular. All words used in any gender shall extend to
and include all genders.

References to statutes or regulations shall include all statutory or regulatory provisions
consolidating, amending, or replacing the statute or regulation referred to. Words not otherwise defined
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that have well known technical or industry meanings, are used in accordance with such recognized
meanings. References to persons include their respective functions and capacities.

If the CONSULTANT discovers any material discrepancy, deficiency, ambiguity, erroro or
omission in this Agreement, or is otherwise in doubt as to the meaning of any provision of the
Agreement, the CONSULTANT shall immediately notiff CFX and request clarification of CFX's
interpretation of this Agreement.

The Agreement shall not be more strictly construed against either party hereto by reason of the
fact that one party may have drafted or prepared any or all of the terms and provisions hereof.

29.0. ASSIGNMENT

This Agreement may not be assigned without the written consent of CFX.

30.0. SEVERABILITY

The invalidity or non-enforceability of any portion or provision ofthis Agreement shall not affect
the validity or enforceability of any other portion or provision. Any invalid or unenforceable portion or
provision shall be deemed severed from this Agreement and the balance hereof shall be construed and
enforced as if this Agreement did not contain such invalid or unenforceable portion or provision.

31.0. INTEGRATION

This Agreement constitutes the entire agreement among the parties pertaining to the subject
matter hereof and supersedes all prior and contemporaneous agreements, understandings, negotiations
and discussions of the parties, whether oral or written, and there are no other agreements between the
parties in connection with the subject matter hereof. No waiver, amendment, or modification of these
terms hereof will be valid unless in writing, signed by all parties and only to the extent therein set forth.

32.0. ATTACHMENTS

Exhibit "A", Scope of Services
Exhibit "B", Method of Compensation
Exhibit "C", Details of Cost and Fees

Exhibit "D", Project Or ganization Chart
Exhibit "E", Project Location Map fNote: Attach if applicable]
Exhibit "F", Project Schedule fNote: Attach if applicable]
Exhibit "G", Potential Conflict Disclosure Form

I STGNATURES TO FOLLOW ]
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IN WITNESS WHEREOF, the CONSULTANT and CFX have caused this instrument to be
signed by their respective duly authorized officials, as of the day and year first above wriffen. This
Contract was awarded by CFX's Board of Directors at its meeting on February 13,2020.

THE BALMORAL GROUP, LLC CENTRAL FLORIDA
EXPRESSWAY AUTIIORITY

BY BY
Authorized Signature Director of Procurement

Print N Print Name

Effective Date:

ATTEST
Secretary or Notary

Approved as toform and execution, only.

General Counselfor CFX
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

SCOPE OF SERVICES

FOR

S.R.528 WIDENING
Narcoossee Road to S.R. 417

PROJECT NO. 528-160

IN ORANGE COUNTY' FLORTDA

January 2712020

Project 528-160 A-l



TABLE OF
CONTENTS

Descriotion Pase No. A-

1.0

1.01

1.02

1.03

1.04

1.05

2.0

3.0

3.01

3.02

3.03

4.0

4.01

4.02

4.03

4.04

4.05

4.06

4.07

4.08

4.09

4.10

4.tt
4.12

4.t3

4.t4

4.t5

4.16

4.17

4.18

4.19

Purpose

GENERAL

Location....

Description

Organization

Term of Agreement for Design Services

STANDARDS

DESIGN CRITERIA

General

Geometry

Bridge and Other Structures

WORK PERFORMED BY CONSULTANT....

Design Features

....... 12

ll

t2

t2

l3

l6

Governmental Agencies

Preliminary Design Report - Review..........

Surveys and Mapping @RMP & WBQ)..

Geotechnical Investigation .......

Contamination Impact Analysis

....12

..... 17

Pavement Design

Governmental Agency and Public Meetings

Environmental Permits

utilities

Roadway Design.....

Structures Design....

Drainage Design

Roadway Lighting..

Traffic Engineering.

Signing and Pavement Marking Plans.........

Right-of-Way Surveys

Cost Estimates ...........,

Special Provisions and Specifications

I7

18

18

t9

20

22

22

23

24

24

25

25

25

A-2

5

5

5

5

5

6

7

8

8

8

Project 528-160



Fiber Optic Network (FON)

Toll Plazas

Arc Flash Hazard Analysis....

4.23 Post-DesignServices

5.0 MATERIALS FURNISFIED BY CFX OR ITS DESIGNEE..........

5.01 Record Documents

5.02 TrafficData-......

5.03 Other

6.0 WORK PERFORMED BY CFX OR ITS DESIGNEE................

6.01 Right-of-WayAcquisition.............

6.02 Utility Agreements

6.03 Public Involvement

6.04 ContractsandSpecifications Services.....

6.05 Post-Design Services

4.20

4.21

4.22

6.06

6.07

7.01

7.02

7.0 ADMINISTRATION.........

Environmental Permits

Conceptual Specialty Design.......

Central Florida Expressway Authority ..

CFX's Project Manager....

7.03 Consultant.

7.04 Project Control

7.05 Work Progress

7.06 Schedule.

7.07 Project Related Correspondence...........

7.08 Quality Control

7.09 ConsultantPersonnel

7.10 Site Visit

7.ll Acceptability of the Work

7.I2 DesignDocumentation.............

7.13 Reviews and Submittals

7.14 30%o Roadway Plan Submittal

600lo Roadway Plan Submittal....

90% Roadway Plan Submittal....

7.I7 I00% Roadway, Bridge, Structural and Right-of-Way Plans ..................

7.18 Pre-BidPlans.....

7.t5

7.16

Project 528-160 A-3



7.19 Bid Set 45

Project 528-160 A-4



1.0 GENERAL

1.01 Location

A. See EXHIBIT ooE', Project Location Map.

1.02 Description

The services will include final design and preparation of construction drawings /
specifications for the proposed S.R. 528 outside widening from Narcoossee Road
to SR 417. Specifically, the project consists of widening to the outside to
accommodate an additional general use travel lane in the eastbound direction,
widening to the inside to accommodate the appropriate inside shoulder width,
and widening to provide a two-lane exit at SR 417. Additional elements include
milling & resurfacing, surveying, drainage evaluation and design, permitting,
lighting, signing and pavement markings, ITS (fiber optic network), maintenance
of traffic, utility design and coordination, geotechnical analysis, scheduling and
project control, progress reporting and other tasks and associated activities.

1.03 Purpose

A. The purpose of this Exhibit is to describe the scope of work and
responsibilities required in connection with Final Engineering and Final
Construction Drawings and Documents for the proposed eastbound S.R.

528 outside widening from Narcoossee Road to SR 417.

B. The Consultant shall perform those engineering services as required for
final roadwayldrainage plans, final lighting plans, final traffic control
plans, utility coordination and final utility adjustment plans, final ITS
(fiber optic network) plans, final signing and pavement marking plans and
preparation of a complete environmental resource application (or permit
modification) including l00Yo storm water management.

CFX's Project Manager will provide contract administration,
management services, and technical reviews of all work associated with
the preliminary and final designs.

It is understood that references throughout this document to items of work
and services to be performed are the responsibility of the Consultant
unless otherwise expressly stated as the responsibility ofothers.

1.04 Organization

A. CFX's Project Manager will administer the Consultant services detailed

C

D.
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in this scope. The following sections define the duties and obligations of
CFX and the Consultant.

1.05 Term of Agreement for Design Services

The term of the Agreement to perform the required design services shall
be within twelve (12) months from notice to proceed, including all
reviews. Any fasttrack ofservices will be atthe direction ofCFX's Project
Manager.

B. The Consultant may continue the design efforts while design submittals
are being reviewed. Doing so, however, in no way relieves the Consultant
of the responsibility to incorporate review comments into the design, nor
does it entitle the Consultant to any additional design fees as a result of
making changes due to review comments.

l. Project Milestones

The Consultant will prepare a tabulation of major project
milestones.

2. Project Schedule:

The Consultant shall include a schedule of major design tasks.

A.
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2.0 STANDARDS

A.

I

The applicable design and construction standards and policies of the
Florida Department of Transportation, Federal Highway Administration
(FHWA), American Association of State Highway and Transportation
Officials (AASHTO), Transportation Research Board (TRB), Standard
Building Code, CFX's Design Practices and Standard Notes and CFX's
Guidelines for Preparation of Signing and Pavement Marking Plans shall
be followed throughout the design and construction of the project unless
specifically stated otherwise. The editions and updates of the applicable
standards and policies in effect at the time of Contract execution shall be
used as follows for this project:

Division II, Construction Details, and Division III, Materials,
of the FDOT Standard Specifications for Road and Bridge
Construction,2019 edition, and updates thereafter, shall be
used for this project.

The FDOT Standard Plans

The FDOT Design Manual

The FDOT Basis of Estimates Handbook

The AASHTO Policy on Geometric Design of Highway and
Streets (Green Book)

The FHWA Manual on Uniform Traffic Control
Devices (MUTCD)

2.

J.

4.

5

6
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3.0 DESIGN CRITERIA

3.01 General

Design of this project will be guided by the basic design criteria listed below

A. The design criteria listed in this section and Project Design Directives,
provided by CFX during the course of the project, may supplement the
Project Design Guidelines.

Design year -2045

Design vehicle - WB-62FL

Along with the 30% design submiffal, the Consultant shall provide a

tabulation of all applicable drainage and stormwater management
criteria from Federal, State and local agencies and indicated which will
be used for all segments and portions of the project. Unless otherwise
directed by CFX, the Consultant shall use the most restrictive or
conservative criteria applicable.

3.02 Geometry

A. The following criteria are to be incorporated into the design:

B.

C.

D.
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DESIGN ELEMENT EXPRESSWAY
MAINLINE RAMPS

CROSSROADS/
COLLECTORS

Desien Speed" MPH 70 mph 30 mph (Loop)
50 mph (Diamond)
50 mph (Directional)

30 Local
45 Urban
50 Rural

Horizontal Alisnment
a. Max. Curve, Degrees

b. Max. Superelevation,
ft. /ft.

c. Lane Drop Tapers

d. Transitions

30 30'

0.10

70:l

Use spirals for
curves > lo 30'

24" 45'Loop
8o l5'Diamond
8o 15'Directional

0.10

50: I

Use spirals for curves >
lo30'

20"

0.05 Urban
0.10 Rural

Use spirals for
curves > 1o 30'

Vertical Alignment
a. Max. Grade

b. Vertical Curvature (K)
(K:L en. / Yograde ch an ge)

Crest

Sag

c. Decision Sight Dist., ft.

3%

506 FDOT
290 to 540
AASHTO

206 FDOT
150 to 200
AASHTO

Refer to AASHTO

5%oto 7% (30 mph)
3Yoto 5% (50 mph)

3l (30 mph)
136 (50 mph)
110 to 160 Other
(AASHro)

31 (30 mph)
136 (50 mph)
90 to I l0 Other
(AASHTO)

N/A

5% Arterial Rural
7%o Cgllector
Rural

3l to 136

37 to 96

N/A
Cross Sections
a. Lane Widths, ft.

b. Shoulder width, ft.
Right
Left

t2

4-Lane
12 (10 paved)
8 (4 paved)

12 dual lanes

15 min. single lane

Sinsle Lane
6 (4 paved)
6 (2 paved)

12 inner lanes

12-16 outer lanes

8 (4*paved)
8 (2 paved)

* min. 5'paved
FDOT
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DESIGN ELEMENT EXPRESSWAY
MAINLINE RAMPS

cRossRoAps/
COLLECTORS

Right
Left

Bridees. ft.
Right
Left

Right
Left

c. Cross Slopes
l. Traffic Lanes

2. Bridge Lanes

3.Left Shoulder
4.Right Shoulder

d. Median Width (4-lane),
ft. (E.O.P./E.O.P.)

6-Lane
12 (10 paved)
12 (10 paved)

4-Lane
l0
6

6-Lane
l0
l0

2% (4-lane)
3%o or tbd (6-lane)

2Votyp. (no break)

Match Mainline
Match Mainline

64'(typical)
26'fuithbarrier)

Dual Lane
10'F (8* paved)
8 (4 paved)
(* add 2'for interstate)

Single-Lane
6

6

Dual Lane
t0
6

2%

5%
6Vo

NiA

2%

5%
6%

22'or40'

Lateral Offset

Vertical Clearance, ft
a. Over Roadway*
b. Overhead Signs
c. Over Railroad

FDM Table 215.2.4

16.5
17.s
23.5

FDM Table 215.2.4

16.5

t7.5
23.5

FDM Table 215.4

16.5

t7.5
N/A

Ramp Operations

Rieht of Wav

a.

b.

c.

d.

a.

b.

c.

d.

e.

Two thousand (2,000) ft. between entrance and exit terminals - full freeways
Six hundred (600) ft. between exit and entrance terminals
Single Lane Entrance Ramp Parallel
Exit Ramp Taper of 550 ft. (3" - divergence)

Ten (10) ft. from back of walls or limit of construction.
Two (2) ft. from back of sidewalk on frontage roads.
Drainage and construction easements as required
Limited access right-of-way limits per lndex 450
Right of way limits for ramps is based upon limit of construction plus l0 feet.
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3.03 Bridge and Other Structures

All plans and designs shall be prepared in accordance with the
following standards and specifications in effect at the time of contract

execution: AASHTO LRFD Bridge Design Specifications, FDOT
Structures Manual, FDOT Design Manual, FDOT Standard Plans,
FDOT Load Rating Manual, except as otherwise directed by CFX.

A.
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4.0 WORK PERFORMED BY CONSULTANT

The Consultant shall be responsible for the work outlined in this Section. The work shall
conform to the standards, criteria, and requirements of this Scope of Services.

4.01 Design Features

The work required for this project includes preparation of final
construction drawings and specifications as well as the preparation of a
complete environmental resource application.

B. Major elements ofthe work include the following

The services will include final design and preparation of construction
drawings / specifications for the proposed SR 528 outside widening from
east of Narcoossee Road (Station 905+00 +/-) to east of the exit to SR 4l 7
(Station l0l5+00 +/-). Specifically, the project consists of milling and
resurfacing the existing pavement from west of Narcoossee Road to
Station 947+00 */- to remove the existing outside lane drop, widening to
the outside for the additional general use lane, widening to the median to
accommodate appropriate inside shoulder width, and to the outside to
provide a two-lane exit to SR 417. Additional elements include milling
& resurfacing, surveying, drainage evaluation and design, permitting,
lighting, signing and pavement markings, ITS, maintenance of traffic,
utility design and coordination, geotechnical analysis, scheduling and
project control, progress reporting and other tasks and associated
activities.

4.02 GovernmentalAgencies

The Consultant shall coordinate with and assist in securing the approval
of all interested agencies involved. These agencies may include, but are

not necessarily limited to Orange County, FDOT, SFWMD, FAA, and
applicable Water Management District(s).

4.03 Preliminary Design Report - Review

The Consultant shall review the project concept for proposed alternatives
with regard to proposed design criteria, maintenance of traffic and

construction feasibility.

At the completion of this review, the Consultant shall submit to CFX a
written list of recommendations and proposed revisions, if any, to the
basic layout. A conference will be scheduled by CFX's Project Manager
with the Consultant to resolve any outstanding differences and agree upon
a final layout for the project.

A

A.

A.
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B. Preliminary Design Report (PDR) - Review: Brief report addressing the
following items:

I . Add parallel deceleration lane to create the two-lane exit to SR 41 7
including necessary widening along the existing ramp.

2. Pavement analysis

3. Drainage and permitting approach

4. Hydroplaning Analysis

5. Adjacent project coordination including LED lighting conversion
by 528-143 and rail construction by Brightline Trains

4.04 Surveys and Mapping @RMP & WBQ)

A. All Surveying and Mapping shall be performed under the direction of a
Surveyor and Mapper properly licensed with the Florida Board of
Professional Surveyors and Mappers, under Chapter 472, Florida
Statutes. The Consultant shall review data provided by CFX and provide
complete field surveys suitable for contract document preparation.

Survey activities shall be coordinated with the Consultant's design team
including roadway, drainage, structures, geotechnical, and other
disciplines as required.

Field surveys shall be performed with minimal disruption of the normal
traffic flow for the project. Field personnel shall use safety devices such

as warning signs, traffic cones, warning lights, and safety vests at all
times, according to the Florida Department of Transportation
requirements. Advanced warning signs required when survey crews are

working on CFX's system shall be made with 3M Scotchlite Diamond
Grade Fluorescent orange roll up sign sheeting.

B. Alignment (WBQ)

Right of Way dgn/geopak files and alignment dgn/geopak files (as

available) to be provided to design team by CFX. Calculate/Locate
Alignment and R/W for construction purposes. Alignment and R/W will
not be set/staked in field. Alignment will be referenced by station and
offset of control established in 27 .l and 27 .2 and included in CTL/PNC
sheets prepared in 27 .5.

Research Recon Recover existing CL Survey and R/W monumentation
per SR 528 Project 907 Right of Way Map, Eastern Beltway 775300-
6440-401/402 Right of Way Map, Virgin Train Easement Surveys.
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Prepare ALIGNRD0I & RW528-160_RW Lines dgn files.

C. Reference Points (WBQ)

Utilize Right of Way dgn/geopak files and alignment dgn/geopak
files (as available) provided to design team by CFX, control
established in Task 27 .l and Task 27.2 and alignment/RW from
Task 27 .3. Prepare CTL/PNC sheets for Design Plans (mainline
and side streets)

I

D. Bench Levels (WBQ)

The Consultant shall establish new benchmarks on points
established in27 .1.

E. Topography (DRMP & WBQ)

Planimetric mapping and a digital terrain model (DTM), suitable
for l" :50' display scale shall be conducted by the Consultant.

Topographic survey of S.R. 528 (Eastbound only) from
Narcoossee Rd to S.R. 417 will extend from the grass median of
S.R. 528 to toe of slope andlor right of way fence. Survey data
will be collected using a combination of Terrestrial Mobile
LiDAR (TML), GPS and conventional methods.

The Consultant will obtain existing pavement elevations and cross
slopes along the inside travel lane and outside travel lane every
100' from TML data.

Cross-sections will be performed at 1000' intervals along the
mainline to verify DTM. (WBQ)

5. Additional topographic and DTM surveys, as needed for the
project design, are the responsibility of the Consultant. These may
include existing water bodies and pavement elevations.

F. Drainage Survey (WBQ)

Perform a 3D DTM Survey of off pavementarca; from EB south edge of
pavement to 25'past R/W and the grassed median within the project
limits. Provide to DRMP for Data merge.

Perform a drainage survey including pipe type, location, size and flow
line elevations.

Underground Utilities (DRMP)

Locate all underground utilities, horizontally and vertically as flagged by

I

1

2

J.

4
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respective utility companies or a qualified utility marking consultant.
Provide soft excavation verifications as needed to verifu location and at
utility conflict areas. DRMP will provide survey support of a total of 240
geotechnical borings as described below:

QL-B (Designates): Designate of an estimate of 4 underground utilities
lying within area of interest. According to Sunshine 811 (OneCall)
Design Ticket # 347900623, there are 17 utility companies with
infrastructure within the area to be investigated, but only 4 will be

considered per current site conditions. ITS will be designated by CFX,
DRMP will survey the ITS line only.

Utilities x I 4,67 8 ft. : 58,7 12 ft : I l.l2 mi (Approx)

QL-A (Test Holes) - Verification Test Holes & Conflict Test Holes
Estimate of 3 Verification test hole per utility to support designate effort
4 utilities x 3 Test Holes : 12 Verification Test Holes. An estimate of 30
Test Holes for conflict resolution, 20 test holes to clear new light poles,
single pole traffic signs. Clearance Holes consisting of a cross of five (5)
test holes per clearance area for 3- Multi Pole Traffic Signs, 2-Overhead
Sign Structures and 1-Cantilever Sign Structure. (6+4+1) * 5 = 55 Test Holes.

Total Locates : 12*45*20+55: lI7 test Holes

H. Right-of-Way Ties (WBQ)

Locate right-of-way limits for construction purposes. No new right-of-
way is anticipated.

Bridge Survey (N/A)

Jurisdictional Line Surveys (WBQ)

Perform Jurisdictional Line Surveys as needed for engineering design and
permiffing. Locate wetland flags delineated by CFX's GEC: anticipate 4

miles of wetland delineation (includes surveying flagging for surface
waters or roadside ditches).

K. Geotechnical Surveys (DRMP)

Locate and/or stake boring locations as needed for geotechnical
investigations. DRMP will provide survey support of a total of 240
geotechnical borings as described below:

. Roadway- 2l2borings. Ponds/Swales- 16 borings'Piezometers- 4

. Signs- 5 borings . CCTV Poles- 3 borings.

I

J
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Prior to construction, the Consultant shall re-flag and reset project
horizontal and vertical control points and meet with the construction
contractor to review these points.

cFX rTS/r'ON (DRMP)

CFX will locate the FON one time at the beginning of design during the
survey phase. Once the FON/ITS lines are flagged, the Consultant shall
survey the located FON/ITS locations in the field. The ITS
Consultant shall review the collected data before
submitting it to the CFX GSC for review. Thesurveydata
collected will be included in the 30% plans submittal package.

The CFX GSC will review the plan submittals to ensure that the FON is
shown correctly as actually located in the field. The CFX GSC will also
determine ifthere are any overlapping projects that need to be represented
in the design plans as a part of the ITS Component review of the 30%
plans.

SUE will be done as required based on the Design Project Manager's
recommendations and provided to CFX for their information.

4.05 Geotechnical Investigation

The Consultant shall perform a geotechnical investigation of the project
in accordance with the requirements ofCFX.

Investigations shall be performed with minimal disruption of the normal

traffic flow for the project. Field personnel shall use safety devices such
as waming signs, traffic cones, warning lights, and safety vests at all
times, according to CFX requirements. The Consultant shall adhere to all
traffic control requirements when taking samples on existing roadways.
A traffic control plan and permit may be required. Any advanced waming
signs required when crews are working on CFX system shall be made
with 3M Scotchlite Diamond Grade Fluorescent orange roll up sign
sheeting.

The work includes, but is not limited to, identifring roadway structural
section requirements, LBR testing, design methods for the selected
foundation, external stability evaluation at proprietary retaining walls,
groundwater and estimated seasonal high groundwater level, pH and
resistivity conditions requiring design considerations, soil
shrinkage/swell characteristics, slope stability and benching in
embankment/excavation locations, potential imported borrow sites and

availability of structural section materials, location and depths of
unsuitable material (muck), and design alternatives based on geotechnical
findings; design values for active, at rest, and passive soil pressures;

L.

M.

A

B

C
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allowable design loads or pressures for each foundation type, corrosion
testing for structures and design of foundations for sign structures.

D The results of the geotechnical investigation shall be contained in a

Geotechnical Report which shall be submitted to CFX's Project Manager
for approval. The geotechnical investigation shall include all necessary

laboratory testing of materials.

Upon approval of the Geotechnical Report, the Consultant shall proceed

with preparation of the pavement and foundation designs.

Boring profiles shall be included on cross-section sheets in the contract
plans and include the boring number, station, offset, soil legend, observed
water table, design high water elevation and geotechnical consultant's
address. A boring number and target symbol shall be shown at the
appropriate location on the roadway and bridge plans.

Roadway core samples shall be taken to determine the existing pavement
section. The Consultant shall submit a plan to CFX for location approval.

4.06 Contamination ImpactAnalysis

The Consultant shall perform a contamination impact analysis of the
project in accordance with the applicable rules and regulations of the
FDOT Project Development and Environment Guidelines, Part 2,

Chapter 20, theFlorida Department of Environmental Protection (FDEP),
and all other pertinent State or Federal agencies havingjurisdiction, and

the requirements of CFX.

At a minimum, the Consultant shall conduct a windshield survey along
the project corridor to identiff any new sources of environmental
contamination not reported in the referenced document(s).

The testing of any sites including the use of ground penetrating radar, if
required to complete the design andlor construction ofthe project, will be

added to the Scope of Services by Supplemental Agreement.

4.07 Pavement Design

A. The Consultant shall prepare the pavement design as appropriate in
accordance with the requirements of the FDOT Pavement Design
Manual.

B. The proposed pavement design recommendation, resulting from the

E.

F

G.

A.

B

C.
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Consultant's analysis of the various alternatives, shall be contained in a
Pavement Design Summary.

4.08 Governmental Agency and Public Meetings

Except as may be provided elsewhere in this Scope of Services, the
Consultant shall have appropriate representatives present at such
meetings, conferences or hearings as CFX may direct to secure necessary
approvals and/or support of the project by county, municipal, or other
govemmental agencies. If so directed, the Consultant shall also have
appropriate representatives present at meetings or conferences of CFX,
its Chairmanor staff.

B. The Consultant shall assist CFX in presentations to various parties. The
Consultant shall prepare exhibits pertaining to basic roadway
improvements. CFX will prepare exhibits pertaining to aesthetic
treatments and other design issues if applicable. This scope assumes
presentations at one meeting with adjacent property owners.

4.09 EnvironmentalPermits

CFX's Project Manager will review, coordinate and submit the
applications for all environmental permits, including EPA's NPDES
General Permits for Stormwater Discharges from Construction Sites. The
Consultant shall provide all information, permit applications and data
relating to Stormwater Management and Floodplain Impacts required for
the permits to CFX. (CFX will be responsible for preparing all of the
Wetlands and Protected Species analysis and documentation required for
the permits.) The Consultant shall:

Attend the pre-application meetings and site visits with CFX and
regulatory agencies.

Provide additional information requested at the pre-application by
regulatory agencies for permits.

Provide aerial maps at a 1":400' scale which include SCS soils
data, 1OO-year floodplain limits and proposed project.

Provide all plans, calculations, sketches and reports required for
permits except as described above.

Provide copies of all drainage calculation, including pond routing
nodal diagrams, for the project.

A.

A.
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6.

7

8

Assist CFX in responding to any requests for additional
information made by regulatory agencies after the permit
application is submitted.

Incorporate any changes required by changes in regulatory agency
requirements during the course of the project. If this requires
additional work by the Consultant a Supplemental Agreement will
be prepared.

Prepare a list of adjacent landowners along with address and nine-
digit zip code at all wetland encroachment sites.

9. Provide all permit application material in .pdf format.

10. The Consultant will provide dredge and fill sketched as required
by the permitting agencies if applicable. Mitigation plans, if
required, may be added as a supplemental service.

I l. Determine extent of floodplain impacts, if any, and provide
compensatory flood stages as required

12. Preliminary field evaluation of general land use and wildlife
habitat within existing ROW, pond sites, and bridges

13. Pre-application meeting with SFWMD

4.10 Utilities

A. Location

The Consultant shall obtain available utility mapping and information and
identify all utilities within the general project limits to determine potential
conflicts and relocations. Where a potential conflict exists, the Consultant
may need to arrange to probe or expose ("pothole") the utility and survey
the horizontal and vertical location ofthe utility line. The Consultant shall
coordinate this effort with involved utility companies. All existing
utilities shall be shown on appropriate preliminary construction plans.
The Consultant's notes shall include the name and telephone number of
contact persons for the construction contractor's use.

B. Utility Coordination

The Consultant shall identiff utility owners within the project

A_19
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4.

4.ll Roadway Design

2.

J

5

6.

7

8

limits and contact each to obtain utility system maps, plan mark-
ups or equivalent utility sketches and/or as-built drawings
depicting the location of their facilities. The Consultant shall
prepare reproducible utility adjustments plans based on
information provided by respective utility companies.

Private utilities will prepare design plans forthe relocation oftheir
facilities. If a utility cannot or will not prepare these design plans,

the work shall be added to the scope by Supplemental Agreement
and the Consultant shall prepare design plans for utility relocation
for approval of the utility and review byCFX.

Where utility conflicts occur, which require utility relocation
agreements between the affected utility and CFX, the Consultant
shall prepare the necessary data/plans required forthe agreements.
The Consultant shall advise CFX seven days in advance of
meetings with utility companies/agencies scheduled to discuss
utility relocations.

The preparation and negotiation of the agreement will be
performed by CFX's Project Manager. After approval of the
agreement by the utility and CFX, the Consultant shall prepare

reproducible utility adjustment sheets identiffing proposed
relocations with respect to the construction plans.

The Consultant shall prepare a utility conflict matrix to assist in
identifying and resolving conflicts between utilities and proposed

construction prior to completion of the plans.

The Consultant shall obtain utility work schedules from the utility
companies for all utility relocation or adjustments required to
accommodate construction.

The Consultant shall prepare the Utility Certification Letter
certifying that all utility negotiations (full execution of each
agreement, approved utility work schedule, technical special
provisions writteno etc.) have been completed with arrangements
made for utility work to be undertaken and completed as required.

The Consultant shall make two utility contacts with the utility
agencies (Phase II and Phase III) and hold a utility conference at
each contact.
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B

A.

C

A Typical Section Package will not be prepared for this project. Rather,
typical sections for mainline and impacted interchange ramps will be
prepared as part of the Preliminary Engineering Memorandum and
submitted to CFX for review and approval.

The Consultant shall design the geometrics for this project using the
design standards included in the scope. The design elements shall include,
but not be limited to, the horizontal and vertical alignments, cross section
template development, lane width, shoulder widths, cross slopes, borders,
sight distance, side slopes, lane transitions, superelevations, features of
intersections, ramp terminal details, interchangeso and limited access
points.

The Consultant shall prepare designs and contract documents for the
roadway improvements, including, but not necessarily limited to:

I Cover sheet (key sheet)

Summary of Pay Items

General notes

Summary Quantities sheets

Project Layout

Typical roadway sections

Typical roadway details

Plans and profiles (plans at l":50' scale)

Interchange layout plans

Ramp Terminal Details

Cross-sections (with pattern plan) (1":20'horiz.) (1": 10'
vert.)

a. l/2 section from WB EOT to southern LA R/W line
(minimum)

b. Earthworkquantities

Traffic Control Sheets including Temporary Drainage

Utility Adj ustment Sheets

2.

J.

4.

5.

6.

7.

8.

9.

10.

11.

12.
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14. Details

15. Special provisions

16. Special specifications

4.12 Structures Design

A. The Consultant shall prepare designs and contract documents for
structural design including, but not necessarily limited to the following
items.

l. Sign structures:

a. Structural evaluation of the following existing structures:
i. Overhead truss with 1 DMS, I static sign panel)

b. Design of sign structures:
i. 2 Overhead Cantilever
ii. 3 Overhead Truss
iii. 3 Multi-Post ground mount signs

4.13 Drainage Design

A. As part of the drainage design requirements, the Consultant shall:

I Perform all drainage design in accordance with the approved criteria
from Section 3.0ID.

Finalize the pond design atthe 30o/o submittal. Modiff existing ponds
for additional treatment for the ramp modification areas and slight
increase of mainline impervious area.

Have its chief drainage engineer available at the scheduled (bi-
weekly/monthly) team meetings to review progress and discuss
problems.

Noti$ CFX's Project Manager immediately if any deviation from
approved design criteria is anticipated.

Provide drainage/contour maps as needed used in the development of
the drainage design to CFX for use in scheduled reviews. These maps
will be returned to the Consultant along with review comments at the
end ofthe review process.

Provide copies of its internal quality control comments and
calculations at the scheduled reviews.

2.
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7 Prepare a technical memorandum identi$ing existing drainage
concerns along the corridor and potential fixes or modifications.
Known existing drainage concems include: None at this time.

Critical duration analysis is not included in this effort and, if required,
shall be added to the scope by Supplemental Agreement. A pond siting
report is not required.

8.

B.

4.14 Roadway Lighting

The Consultant shall prepare designs and contract documents for drainage
features including, but not necessarily limited to:

1. Connector pipes

2. Drainage structure details

3. Storm drain and culvert profiles andlor drainage cross-sections

4. Lateralditches/channels

5. Outfall ditches/channels

6. Retention/detention ponds/exfiltrationsystem

A. The Consultant shall provide a complete set of final roadway lighting
documents in accordance with FDOT and CFX design criteria. These
plans shall include replacement of all CFX lighting on the corridor to
LED, including roadway and ramp fixtures, overhead sign lighting and
underdeck lighting. The work shall include coordination with the local
utility to provide electrical service. Plan sheet scale shall be at 1":50'
scale.

The Consultant shall provide arc flash and short circuit analysis for
Roadway Lighting.

If required, CFX will provide a cut sheet for the type of lighting fixtures to
be used for this project.

The Consultant will prepare designs and contract documents for lighting
design including, but not necessarily limited to the following items.

o Cover sheet (key sheet)
o Tabulation of Quantities
o General notes

B.

C.

D.
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. Pole data and Legend sheet
o Project Layout sheet
o Plans sheets (plans at 1"=50' scale)
o Service point detail
o Special Details

4.1,5 TrafficEngineering

A. Traffic Data will be furnished by CFX

B. Maintenance of Traffic Plans

The Consultant shall prepare maintenance of traffic plans at scale of
l":100' to safely and effectively move vehicular and pedestrian traffic
during all phases of construction. The designs shall include
construction phasing of roadways ingress and egress to existing
property owners and businesseso routing, signing and pavement
markings, and detour quantity tabulations. Special consideration shall
be given to the construction of the drainage system when developing
the construction phases. Positive drainage must be maintained at all
times.

The Consultant shall investigate the need for temporary traffic signals,
signs, alternative detour roads, arrow boards, flagging operations, and
the use of materials such as sheet pilings in the analysis. A certified
designer who has completed the FDOT training course shall prepare
the maintenance of traffic plan.

Traffic shall be maintained during all phases of project construction at
all locations, including existing posted speed, lane widths and number
of lanes entering and leaving Orlando International Airport unless
determined by CFX and other governmental agencies. This includes
meeting with the governmental agencies which may be impacted by
the maintenance of traffic plans.

4.16 Signing and Pavement Marking Plans

The Consultant shall prepare designs and contract documents for final
signing and pavement marking plans including layouts showing the
locations of ground mounted and overhead signs, special sign details,
lighting, and any structural or foundation requirements in accordance with
applicable design standards. Any requirements for electric service shall be

coordinated with the local electric utility.

CFX will provide conceptual signing plans for the project as deemed
necessary.

2
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C. Plan sheets will be developed at a scale of l" :50' (ll"xl7" format).

D. The Consultant shall determine the existing structures that will be

impacted by the widening and need to be replaced.

E. Replace DMS 528-14.0 WB and place new DMS approaching the SR 417
interchange (2 DMS signs).

4.17 Right-of-WaySurveys

A. No additional right-of-way is anticipated for this project.

4.18 Cost Estimates

A. The Consultant shall prepare and submit to CFX construction cost estimates
atthe 600/o,90%o,l00o/o, Pre-Bid and Bid Set submittals outlined herein. The
estimate shall be based on the current unit prices as applied to the latest
concept of the proposed construction.

4.19 Special Provisions and Specifications

The Consultant shall prepare and submit atthe 90%o level special provisions,
special specifications, and technical special provisions for items, details and
procedures not adequately covered by CFX's Technical Specifications.

4.20 Fiber Optic Network (FON)

A. Fiber Optic Infrastructure Plans

I The site construction plans shall be developed at a scale of l" equals
50 feet. These plans shall include the relocation of all existing fiber
optic duct banks, cables, manholes, and pull boxes in areas where
the existing locations conflict with construction and as necessary to
relocate the FON into the new paved shoulder. The Consultant shall
identifu existing physical features and utilities that will impact the
construction and installation of the equipment. The Consultant shall
review and modify standard FON details as necessary.Any devices
that are damaged or impacted by the project shall be replaced. The
Consultant shall provide arc flash and short circuit analysis for the
FON components.

2. Fiber optic network (FON) plans shall include the following:

a. Roadway geometry

b. Rights-of-Way

c. Existing utilities within the right-of-way including CFX's FON

A.
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d. Physical features affecting construction/installation (sign
structures, light poles, fences, etc.)

e. Manhole/Pull box locations and stub-out details (standard details
provided)

f. Device layout

g. Device installation details

h. Conduit installation details (standard details provided)

i. Fiber optic cable route marker detail (standard details provided)

j. Fiber count per conduit

k. Communications interconnect

l. Connectivity with the FON backbone conduits

m. Fiber cable splice details for new or relocated fiber optic cabling.

n. Controller cabinet, CCTV/ TMS pole, and foundation details for
proposed CCTV/ TMS sites.

o. Power interconnect, calculations to support conductor size, and
details. Power conductors to each device location shall be sized to
the maximum connected load in the cabinet plus l0A to
accommodate other loads such as UPS battery charging or
Maintenance equipment (lowering device drill, shop vac, etc.).
Determination on conductor sizing and voltage drop limits are only
required for proposed sites and existing sites where the total site
load is being significantly modified.

p. Design Methodology Report shall include voltage drop
calculation, typical cabinet load summary table and CCTV
sighting for proposed camera locations. Power conductors to each
device location shall be sized to the capacity of the main breaker
in the cabinet and shall also include a 10 Amp maintenance load
that is carried to the end of each circuit.

q. Grounding

r. Table of quantities

s. Special notes

t. Maintenance of fiber operations (protection of existing FON
through all phases of construction and cutover phasing to ensure
continuous operation of existing ITS devices)

u. All existing and proposed FON to be included and shown with
roadway cross sections and drainage cross sections

v. Replacement of existing CCTV sites and any necessary structures,
foundations, affachment details, power service, fiber optic
connections, and cabinets (standard details provided), in the event
existing CCTV is not compatible with proposed construction.

w. Replacement of existing data collection sensor (DCS) sites and any
necessary structureso foundations, attachment details, power
serviceo fiber optic connections, and cabinets (standard details
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provided), in the event existing DCS would not survive project
construction.

x. Relocation of existing dynamic message sign (DMS) to be centered
over the proposed roadway. If site is to be impacted by widening
activities then the Designer is to replace the existing site and any
necessary structures, foundations, attachment details, power
service, fiber optic connections, and cabinets (standard details
provided).

y. Replacement of existing traffic monitoring sites (TMS) sites and
any necessary structures, foundations, attachment details, power
service, fiber optic connections, and cabinets (standard details
provided), in the event existing TMS would not survive project
construction.

z. Conversion of any existing ITS devices within the project limits
from point-to-point fiber optic modems to gigabit Ethernet field
switches, relocation of video encoders from the mainline tollplazas
to the CCTV cabinets and upgrading other cabinet equipment as

needed to meet current CFX ITS equipment standards.

aa. Install new EB DMS approaching the SR 417 Interchange.

bb. Replace existing EB backbone/feeder conduit and place within
proposed outside shoulder widening.

cc. Replace any existing Skyline DMS within the project limits to the
new CFX standard. Coordinate with CFX staff to obtain
manufacturer for new proposed sign.

3. Upgrading other cabinet equipment as needed to meet current CFX
ITS equipment standards within the project limits The Consultant
shall take the following information into consideration when
developing the site construction plans:

a. Minimize utility conflicts and adjustments.

b. Minimize traffic impact.

c. Accessibility and ease of equipment maintenance.

d. Safety of equipment maintenance personnel and the traveling
public.

e. Maintain the existing FON system through all phases of
construction.

f. Environmental conditions.

g. Concurrent/future CFXprojects.

h. Compatibility with existing and proposed ITS infrastructure (e.g.
CFX enhanced grounding standards for ITS devices, CFX surge
suppression (TVSS) standards for ITS devices, etc.)

i. Leased conduits in CFX FON duct bank that are occupied by the
fiber optic cable of other agencies or entities.

j. Location of proposed soundwalls
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B. Splice and Cable Routing Details

The Consultant shall provide splicing detail diagrams to document
proposed fiber optic splices within and between manholes, ITS
devices, tollbooths, and other junction points. This includes splice
diagrams for re-termination of drop or end to end (butt) splices.

Proposed splicing tables shall include ITS device connectivity, fiber
use, drop cable fiber identification, drop cable identification,
backbone cable identification, translateral cable identification,
backbone into mainline cable identification, and toll plaza patch
paneljack.

J. The Consultant shall provide cable routing diagrams in CFX's
standard format to document the functional connectivity between
proposed fiber optic conduit and splices.

C. Maintenance of Fiber Operations

The Consultant shall provide a plan of action to ensure existing fiber
optic network is not disrupted during constructionoperations.

2. The Consultant shall determine the sequence of fiber optic cable
splices to minimize disruption to communications.

D. Inside Plant Plans

2.

I The Consultant shall be responsible for any data collection
necessary to complete its design.

All equipment shown on the inside-plant construction plans shall be

clearly delineated as existing, proposed, or by-others. The
Consultant shall be responsible for identifuing and detailing on the
inside-plant construction plans with notes and drawings any make-
ready work required. The Consultant shall also provide a table of
quantities for all materials and equipment specified in the inside-
plant construction plans.

The Consultant shall sign and seal final inside-plant construction
plans by a licensed professional Electrical Engineer registered in the
state of Florida. The inside-plant construction plans shall be subject
to the review and approval of CFX.

2.

J.
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Standard CFX specifications will be provided to the Consultant. The
Consultant shall review the specifications and modifu them as necessary.

This project does not include modifications and/or improvements to any of
the existing toll plazas, including any associated equipment and gantry
systems.

4.22 Arc Flash Hazard Analysis

This project includes an Arc Flash Hazard Analysis for the roadway
lighting and ITS load centers as detailed below:

4.21 Toll Plazas

10.

11.

12.

E.

A.

A

2.

J.

4.

Identify the locations of lighting load centers at the power service-
entrance locations. Conduct a field visit to obtain any necessary data
required for the arc flash hazard analysis.
Data Collection - Coordination is required with the local power
company to gather technical information on their transformer and
impedance, operating voltage, power service delivery type, and any
other necessary information.
Prepare a One-Line Diagram of the system for each individual
power service-entrance location. The results of analysis such as

short circuit studies and arc flash hazard assessment shall be placed
on the diagram.
Perform a short Circuit Study - Calculate the short circuit current
in symmetrical RMS amperes for all buses or equipment, and for
each possible operation mode.
Calculate arc current for every required equipment or bus.
Estimate arcing time by plotting Time-Current Curve and obtaining
the trip time of branch and main circuit breakers.
Estimate arc flash incident energy for the equipment at the given
distances. Evaluate incident energy for each type of possible
connection and arc current changing through the series ofbreaker
operations.
Determine the arc flash boundary.
The arc flash hazard analysis shall be documented in a detailed
report. The report should include the following items.
The name of person performing the assessment

The date of assessment.

All data collected and used in the assessment, including protective
device settings.
Assumptions used in the absence of data.
The name ofthe software and the revision.
Provide documentation for all results related to incident energy and
arc flash boundary for each equipment.
Arc Flash Labeling Include provisions in the plans or
specifications to furnish and install labels. Arc flash labels are to

5.

6.

7.

8.

9.

13.

14.

15.

16.
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be placed on exterior cover of equipment at the power service-
entrance locations. Arc flash labels should be located in a place that
is easily visible and readable from some distance. The label shall
include nominal voltage, arc flash boundary, and site-specific level
of personal protection equipment, minimum arc rating of clothing,
available incident energy and the corresponding working distance.

4.23 Post-Design Services

Services shall begin after authorization by CFX. The Consultant
compensation for post-design services may be added by Supplemental
Agreement and shall be at an hourly rate, inclusive of overhead, profit and
expenses, and exclusive of travel. No compensation will be made for
correction of errors and omissions.

The Consultant shall support the post design process as follows:
1. Answer questions relative to the plans, typical sections, quantities

and special provisions.
2. Make any necessary corrections to the plans, typical sections,

quantities, notes, etc., as may be required.
3. Affend pre-award meeting with construction contractor, CFX,

and CFX's CEI.

The Consultant shall, prior to the pre-bid conference, be prepared to walk the
project with CFX's CEI to discuss the plans and details. The Consultant shall
be prepared to attend the pre-bid conference and respond to questions related
to the plans, details, and special provisions.

The Consultant shall prepare any addenda required to clarifu the work
included in the construction contract documents. Addenda may be required
based on the project inspection with the CEI, or questions developed in the
pre-bid conference, or conditions discovered by bidders during the bid
period.

The Consultant shall be available to respond to questions in the field that may
arise relative to the plans, details or special provisions during construction.
The Consultant shall periodically visit the project site to observe the progress

of construction on the project. This visit will not replace the formal
construction inspection by CFX. It is intended to provide the opportunity of
the design team to observe whether the work is being performed in general

conformance with the project plans. Written memos of all such field trips
shall be submitted to CFX within five working days of the trip.

The Consultant shall review and approve shop drawings for structural,
lighting, signing, traffic signal elements, and toll plaza shop drawings. This
work will include the erection procedure plans, review proposals for
substitutions, develop supplemental agreements, and provide other
engineering services required to facilitate construction of the project.

A-30
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B.

C.

D.

E.

F

Project 528-160



G

H.

I

J

K.

L.

Reviews will be conducted and returned within two weeks from receipt of
information.

The Consultant shall appoint a responsible member of the firm to be the
contact person for all post-design services. The person should be continually
available during the course of construction for review of design plans.

The Consultant shall make every reasonable effort to process any material
presented for review in a prompt manner recognizing a construction contract
is underway.

The Consultant shall attend partnering meetings as requested by CFX's
Project Manager. The Consultant shall also affend progress/coordination
meetings as requested by CFX's Project Manager including, but not limited
to, the Notice to Proceed meeting.

Approved design bridge load ratings were obtained by the Consultant under
the final design phase of this contract. The Contractor shall be responsible
for revising and resubmitting the load ratings if changes to the bridge design
occur during construction. Otherwise, the Consultant shall provide written
correspondence to FDOT when construction is complete that the bridges
were constructed in accordance with the plans and the design load ratings
still apply.

The Consultant shall provide geotechnical engineering services as needed by
CFX, relative to pile driving, earthwork, embankment and MSE wall
construction.

The Consultant shall provide utility consulting services as needed by CFX,
relative to proposed utility adjustments within the project limits.

M. The Consultant shall prepare Record Drawings in electronic format
following completion of the construction phase. CFX shall provide all As-
Built drawings from the Contractor / CEI to the Consultant for their use in
preparation of the Record Drawings.
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5.0 MATERIALS FURIIISHED BY CFX OR ITS DESIGNEE

5.01 Record Documents

A.

I

2

J

4

5

CFX will provide the Consultant, within ten working days of a written
request, the following items:

Available record drawings of existing conditions

Available right-of-way plans of existing conditions

Current list available to CFX of owners of all affected properties
within the section.

Sample plans to be used as guidelines for format, organization and
content.

Title searches of all affected properties for use by the Consultant in
the preparation of the right-of-way maps.

6. Contract unit prices from latest CFX construction projects.

5.02 Traffic Data

5.03 Other

A. CFX will provide the following design traffic data:

l. Cunent and design year ADT

2. Current and design year peak hour volumes

3. Turning movements at each intersection/interchange

4. K, D and T factors

5. Design speed - See Section3.02, Geometry.

6. AVI Percentages

Utility designates for the FON and roadway lighting within CFX right-of-
way.

A.
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6.0 WORK PERFORMED BY CF'X OR ITS DESIGNEE

6.01 Right-of-WayAcquisition

If necessary, CFX, or its designee, will review all right-of-way plans, parcel
sketches and legal descriptions prepared by the Consultant. CFX will
handle all appraisals, negotiations, relocations, condemnation, and property
settlements.

6.02 UtilityAgreements

CFX will support, as necessary, the Consultant's acquisition of information
required for utility agreements.

6.03 Publiclnvolvement

CFX will provide a moderator for all required public meetings and provide
guidelines for the Public Involvement aspects of the project. The need for
public meetings or public hearings will be determined by CFX. CFX will
be responsible for mailings and advertisements for the public meetings.

6.04 Contracts and Specifications Services

CFX will prepare the necessary bid documents for the construction contract
using plans, technical special provisions, and special specifications
prepared by the Consultant.

6.05 Post-DesignServices

CFX will be the principal initial contact for post-design questions and
answer questions on a limited scope.

6.06 EnvironmentalPermits

A. CFX will review and submit the environmental permit applications and
coordinate with the Consultant on requests for additional information from the
regulatory agencies.

B. CFX will stake wetland lines and coordinate agency site visits. CFX will also
prepare the wetland and wildlife analysis and documentation for the permits.

6.07 Conceptual Specialty Design

A. CFX will provide a conceptual major guide signing plan.

B. CFX will provide conceptual aesthetics design and treatments for structures.

A

A

A

A.

A.
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7.0 ADMINISTRATION

7.01 Central Florida Expressway Authority

CFX's Project Manager will administer the Consultant services detailed in
this scope.

All contractual payments and changes shall be reviewed and approved by
CFX's Project Manager.

7.02 CFX's Project Manager

CFX's Project Manager will:

Conduct ongoing reviews of the Consultant's progress in performing the
work and furnish technical comments in a timely manner.

Review the Consultant's billings

Review and evaluate the Consultant's requests for extension of time and
supplemental agreements and recommend appropriate action.

Review all correspondence with public agencies prior to the Consultant's
mailing of any correspondence except for requests for information.

Coordinate the distribution of public information.

Coordinate the data (including documentation of prior rights, cost estimates
and plans) necessary for CFX to prepare and execute all utility and railroad
agreements.

Conduct an introductory meeting to deliver relevant information and
explain the administration process.

Review the Consultant's Quality Control program and the Consultant's
conformance to the Quality Control Program.

Provide a focal point contact for all questions, requests, and submittals.

Provide a system to monitor the Consultant's schedule, progress and key
milestone submittal dates.

7.03 Consultant

The Consultant has total responsibility for the accuracy and completeness
of the construction contract documents and related design prepared under

A.

B.

A.

B.

C.

D.

E.

F.

G.

H.

I.

J.
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this project and shall check all such material accordingly. The plans will be
reviewed by CFX for conformity with CFX procedures and the terms of the
Contract, as well as coordination with adjacent design contracts. Review by
CFX does not include detailed review or checking of design of major
components and related details or the accuracy with which such designs are
depicted on the plans. The responsibility for accuracy and completeness of
such items remains solely that of the Consultant. The Consultant shall:

Establish, furnish and maintain suitable office facilities to serve as

the project office for the duration of the project at a location
acceptable to CFX.

Maintain an adequate staff of qualified support personnel to perfbrm
the work necessary to complete the project.

Establish internal accounting methods and procedures for
documenting and monitoring project costs.

Establish and maintain contract administration procedures, which
will include supplemental agreements, time extensions and
subcontracts.

7.04 Project Control

A The Consultant shall provide data for CFX's Management Information
System to monitor costs and manpower, and report progress. This project
control system may include features to:

Determine and highlight critical path work from initial plans as work
progresses.

Identify progress against schedule for each identified work item

Forecast completion dates from current progress.

Highlight rescheduled work in any arca which is out of required
sequence.

Highlight rescheduling that has overloaded any physical area that
requires more resources than originally allocated.

6. Forecast future conflicts in any area.

7.05 Work Progress

A. The Consultant shall meet with CFX's Project Manager on a bi'weekly

I

2

J

4

2

J

4

5
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basis (or more often if necessary) and provide written progress reports
which describe the work performed on each task. The dates and times of
these meetings will be established by CFX. Two working days prior to each
progress meeting, the Consultant shall provide CFX's Project Manager with
a draft copy of the Progress Report and a typewriffen agenda for the
meeting. The Consultant shall prepare typewritten meeting minutes and
submit them to CFX's Project Manager within five working days after the
meeting. The minutes shall indicate issues discussed and the resolution or
action required to resolve any issues.

7.06 Schedule

Within twenty (20) calendar days after receipt of the Notice to Proceed, the
Consultant shall provide a schedule of calendar deadlines in a format
presuibed by CFX.

7.07 ProjectRelatedCorrespondence

The Consultant shall furnish copies of all written correspondence between
the Consultant and any party pertaining specifically to this project to CFX
for its records within one (l) week of the receipt or mailing of said
correspondence. The Consultant shall record and distribute the minutes of
all meetings pertaining to this project.

7.08 Quality Control

The Consultant has total responsibility for the accuracy and completeness
of the plans and related designs prepared under this project and shall
check all such material accordingly. Consultant shall have a quality
control plan in effect during the entire time work is being performed under
the Contract. The plan shall establish a process whereby calculations are

independently checked, plans checkedo corrected and back checked. All
plans, calculations, and documents submitted for review shall be clearly
marked as being fully checked by a qualified individual other than the
originator.

The Consultant's quality control plan shall be submitted to CFX within
fifteen (15) working days of receipt of written notice to proceed.

7.09 ConsultantPersonnel

The Consultant's work shall be performed andlor directed by the key
personnel identified in Exhibit "D". Any changes in the indicated key
personnel or the Consultant's office in charge of the work shall be subject
to review and approval by CFX.

A.

A.

A.

B.

A
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7.10 Site Visit

A. The Consultant shall arrange a site visit within ten (10) calendar days of
receipt of wriffen Notice to Proceed, if necessary. Consultant personnel

assigned to perform the work on the project shall attend. CFX
representatives will be present. Within seven calendar days of the site visit,
the Consultant shall issue to CFX a brief written report including
observations, discussions, and any questions pertaining to the scope or level
of effort of the project. The purpose ofthis visit is to acquaint key personnel
with the details and features of the project to facilitate the design process.

7.ll Acceptability of the Work

The plans, design, calculations, reports and other documents furnished
under this Scope of Services shall conform to the "standards-of-the
industry" quality as acceptable to CFX. The criteria for acceptance shall be

a product of neat appearance, well organized, accurate and complete,
technically and grammatically correct, checked in accordance with the
approved Quality Control program, and have the maker and checker
identified. The minimum standard of appearance, organization and content
of drawings shall be similar to the type produced by the Florida Department
of Transportation and CFX.

7.12 DesignDocumentation

The Consultant shall submit any design notes, sketches, worksheets, and
computations to document the design conclusions reached during the
development of the construction contract documents to CFX for review.

The design notes and computations shall be recorded on 8-7/2" x 11"
computation sheets, appropriately titled, numbered, dated, indexed and
signed by the designer and checker. Computer output forms and other
oversized sheets shall be folded or legibly reduced to 8-ll2" x I I " size. The
data shall be bound in a hard-back folder for submittal to CFX.

A CD/DVD with electronic (PDF Format) copies of the design notes and
computations shall be submitted to CFX with each review submittal. When
the plans are submitted for 90olo review, the design notes and computations
corrected for any CFX comments shall be resubmitted. At the project
completion (bid set), one (l) hard copy of the final set of the design notes
and computations, sealed by a Professional Engineer, registered in the State

of Florida, shall be submiffed with the record set of plans and tracings.

Design notes and calculations shall include, but are not necessarily limited
to, the following data:

A.

A

B

C
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Field survey notes and computations.

Design criteria used for the project.

Geometric design calculations for horizontal alignment.

Vertical geometry calculations.

Right-of-way calculations.

Drainage computations.

Structural design calculations.

Geotechnical report.

Hydraulics Report for each bridged stream crossing.

Earthwork calculations not included in the quantity computation
booklet.

Calculations showing cost comparisons of various alternatives
considered.

Calculations of quantities.

Documentation of decisions reached resulting from meetings,
telephone conversations or site visits.

Lighting and voltage drop calculations.

Lighting service letter from the power company stating the
following: service voltage, type of service (overhead or
underground), location of power company service point, and any
other power company requirements.

7.13 Reviews and Submittals

Review and coordination of the Consultant's work by CFX shall
continue through the project development process

Formal submittals for review shall be made to CFX when the plans have
been developed to the following levels of completion:

Preliminary Engineering (Memorandum) (l CD/DVD with all
files in pdf format, and three (3) hard copy sets)

2.

J.

4.

5.

6.

7.

8.

9.

10.

11.

t2.

13.

t4.

15.

A.

B.
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2

J

5

6.

7

30% Roadway Plans (l CD/DVD with PDF's of submittal
package, one (l) hard copy ofplans to CFX GEC and two (2) hard
copies of plans to the CFX project manager)

600/o Roadway and specifications, Geotechnical Report (1

CD/DVD with PDF's of submittal package, one (1) hard copy of
plans to CFX GEC and two (2) hard copies of plans to the CFX
project manager)

4. 90% Roadway and specifications (1 CD/DVD with PDF's of
submittal package, one (1) hard copy of plans to CFX GEC and
two
(2)hard copies of plans to the CFX project manager)

100% Roadway, Bridge and specifications, Geotechnical Report
(1 CD/DVD with PDF's of submiffal package, one (l) hard copy
of plans to CFX GEC and two (2) hard copies of plans to the CFX
project manager)

Pre-Bid Plans (l CD/DVD with PDF's of submittal package, one
(1) hard copy of plans to CFX GEC and two (2) hard copies of
plansto the CFX project manager)

Bid Set (1 set signed and sealed plans, I set "clean" plans, I set
signed and sealed reports and one (l) CD/DVD with .PDF of all
plans and reports)

Formal review submiffals shall include copies as listed above. 8-112" x
I I " and 1 1" x 17" documents do not require reproducible copies.

Preparation and distribution of roadway and ROW plans to other than
CFX or CFX GEC will not be made until approved by CFX.

The format of review submittal plans shall conform to the FDOT Design
Manual, except as amended by CFX.

Due to the compact schedule of the design, review, and construction
process, any modification to the agreed submittal dates will require a
letter from the Consultant to CFX giving:

c.

D.

E.

F
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l. The reason for the delay.

2. The design components impacted.

3. Proposed methods to maintain submittal dates.

The Consultant shall submit all CADD files, including GEOPAK files,
use in the preparation of the plans and right of way mapping on compact
disk with the final submittal.

7.14 30% Roadway Plan Submittal

At the completion of this phase, design and plan development should be
approximately 30 percent complete except stormwater pond designs. The
designs ofthe stormwater ponds shall be at90Yo complete. The following
material shall be developed and submitted for review:

1. Key Map Prepared

Location map shown complete with destinations, ranges
and townships.
Beginning and ending stations shown.
Any equations on project shown.
Project numbers and title shown.
Index shown.

2.

Existing culvert sizes and elevations.
Horizontal alignment shown.
Drainage areas and flow arrows shown.
High water information shown.
Beginning and end stations shown along with any
equations on project.
Interchange supplemental maps prepared.

3 Typical Section Sheets

Ramp typical sections developed
Pavement structure shown.
Special details developed.
General notes shown.

G

A.

Drainage Map Prepared

a.

b.

c.

d.
e.

a.

b.

c.

d.

a.

b.

c.

d.

e.

f.
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4. Plan and Profile Sheets

Centerline plotted.
Reference points and bench marks shown.
Existing topography.
Base line of surveys, curve data, bearings, etc. shown.
Beginning and end stations (project andconstruction).
Geometric dimensions.
Proposed and existing limited access right-of-way lines.
Existing ground line.
Proposed profile grade.
Type, size and horizontal location of existing utilities.
Drainage structures and numbers are shown
Drainage ponds are shown.

5. Cross Sections

Existing ground line.
Preliminary templates at critical locations (not to exceed
500 feet).
Existing utilities shown.

6.

Geometric dimensions.
Proposed profile grades

7. Right-of-Way Control Survey

8. Signing and Pavement Markings

Striping layout.

Sign structure locations.

Roll plot with guide sign panels shown

7.I5 60% Roadway Plan Submittal

At completion of this phase, design and plan development should be
approximately 60 percent complete except stormwater pond designs. The
designs of the stormwater ponds shall be at 100%o complete. The
following material shall be developed and submitted forreview:

a.

b.
c.

d.

e.

f.
s.
h.

l.
j.
k.
l.

a.

b.

c.

lnterchange Layout and Ramp Profiles

a.

b.

a.

b,

c.
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l. Key Map

Project description and number shown.
Equations, exceptions and bridge stations shown.
North affow and scale included.
Consultant and CFX sign-offincluded.
Contract set index complete.
Index of sheets updated.

2. Drainage Maps

Flood data shown.
Cross drains and storm sewer shown.
Bridges shown with beginning and ending stations.
Interchange supplemental sheets updated.

3. Typical Section Sheets

All required typical sections are included.
Limited access right-of-way lines are shown.
Design speed and traffic are shown.
Special details have been completed.
Station limits of each typical section are shown.

4. Plan and Profile Sheets

Match lines shown.
Limited access right-of-way lines shown.
Stations and offset shown for all fence corners and angles.
All work shown should be within right-of-way or
proposed easement.
Drainage structures and numbers are shown.
Drainage ponds shown.
Curve data and superelevation included.
Pavement edges, shoulders and dimensions shown.
Project and construction limits shown.
Bridges shown with beginning and ending stations.
General Notes.

Drainage Structures

Drainage structures plotted and numbered.
Station location and offsets identified.

a.

b.
c.

d.

e.

f.

a.

b.

c.

d.

a.

b.
c.

d.

e.

a.

b.
c.

d.

e.

f.
0E.

h.
i.
j.
k.

a.

b.
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6. Cross Sections

Templates are shown at all stations.
Limited access right-of-way lines are shown.

Cross section pattern sheet included.
Miscellaneous notes included.
Boring profiles.

7. Interchange Layouts, Ramp Profiles and Intersection Details

Geometric data shown.
Profiles finalized.
Coordinate datashown.
Limited access right-of-way lines shown.
Curve data shown.
Bearings and bridges shown.
Cross roads, frontage roadso and access roads shown.

Intersection details shown.

a.

b.
c.

d.
e.

a.

b.

c.

d.

e.

f.
s.
h.

8. Traffic Control Plans

9. Utility Adjustments

10. Signing and Pavement Marking Plans

11. Intelligent Transportation System (ITS) Plans

12. HighwayLightingPlans

13. Selective Clearing and Grubbing (ifrequired)

90% Roadway Plan Submittal

A.

7.16

At completion of this phase, design and plan development should be

approximately 90 percent complete. The following material shall be

developed and submitted for review:

l. Key Map

Length of Project with exceptions shown.
Index of sheets updated.

a.

b.
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2. Drainage Maps

Drainage divides, areas and flow arrows shown.
Elevation datum and design high water information
shown.
Disclaimer and other appropriate notes added.

3. Typical Section Sheets

4. Plan and Profile Sheets

Curve Control Points (P.C., P.I., P.T.) flagged and labeled.
Limits of side road construction.
Angle and stationing for intersections.
Treatment for non-standard superelevation
transitions diagramed.
General notes shown.
Special ditches profiled.

5. Drainage Structures

Existing structures requiring modifications are shown.
Existing and proposed utilities are shown.

6. Soil Borings

Soils data and estimated high seasonal groundwater table
shown.

7. Cross Section Sheets

Scale and special ditch grades shown.
Utilities plotted.
Sub-excavation shown.
Volumes computed and shown.

8. Utility Relocation Plans

a. Utility relocation plans prepared.

9. Traffic Control Plans

10. Signing and Pavement Marking Plans

11. SignalizationPlans

a.

b.

c.

a.

b.
c.

d.

e.

f.

a.

b.
c.

d.

a.

b.

a.
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12. lntelligent Transportation System (ITS) Plans

13. Highway Lighting Plans

14. Selective Clearing and Grubbing (ifrequired)

7.17 100% Roadway, Bridge, Structural and Right-of-Way Plans

A. At the completion ofthis phase, the design plans and special provisions shall
be 100 percent complete.

7.18 Pre-Bid Plans

7.19 Bid Set
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Exhibit "E"

Project Location Map

SR 528 WIDENING FROM NARCOOSSEE ROAD TO SR 417 -- EASTBOUND WIDENING CONCEPT ffimEtEriat
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO: CFX Board Members

FROM Aneth
Director of

DATE January 27,2020

SUBJECT: Approval of Contract Award to Jacobs Engineering Group, Inc. for Professional
Engineering Consultant Services for the Project Development and Environmental
(PD&E) Study of the SR 414 Expressway Extension
Project 414-227, Contract No. 001590

The Board approved on November 14,2019, the final ranking and authorizationto negotiate with firms
for the PD&E Study of the SR 414 Expressway Extension. Board award of the contract to Jacobs
Engineering Group, Inc. is requested in the not-to-exceed amount of $1,600,000.00

This project is included in the Five-Year Work Plan.

Reviewed
P.E.

4974 OPJ- TOWER RD. ORL-ANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

www.cFXWAY.coM Aw



AGREEMENT

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AND

JACOBS ENGINEERING GROUP INC.

PROJBCT DBVELOPMENT AND ENVIRONMENTAL
(PD&E) STUDY OF THE SR 414 EXPRESSWAY EXTENSTON

CONTRACT NO. 001590, PROJECT 414-227

CONTRACT DATE: FEBRUARY 13,2020
CONTRACT AMOUNT: $106000000.00

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

AGREEMENTO SCOPE OF SERVICES' METHOD OF
COMPENSATIONO DETAILS OF COSTS AND FEES,
PROJECT ORGANIZATIONAL CHART, PROJECT

LOCATION MAP, AND SCHEDULE



AGREEMENT, SCOPE OX'SERVICES, METHOD OF COMPENSATION, DETAILS
oF'cosTs AND F',EES, PROJECT ORGANIZATIONAL CHART, PROJECT

LOCATION MAP, AND SCHEDULE

F'OR

PROJECT DEVELOPMENT AND ENVIRONMENTAL (PD&E) STUDY OF'THE
SR 414 EXPRESSWAY EXTENSION

CONTRACT NO. 001590, PROJECT 414-227

F'EBRUARY 2O2O

CENTRAL F'LORIDA EXPRESSWAY AUTHORITY
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CENTRAL F'LORIDA EXPRESSWAY AUTHORITY
AGREEMENT F'OR PROFESSIONAL SERVICES

THIS AGREEMENT, made and entered into this 13th day of February 2020, by and between the

CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a corporate body and agency of the State of
Florida, created by Chapter 2014-l7l,Laws of Florida, which is codified in Chapter 348, Part III of the

Florida Statutes, hereinafter '.CFX," and Jacobs Engineering Group, Inc., hereinafter called

"CONSULTANT," registered and authorized to conduct business in the State of Florida, carrying on
professional practice in engineering, with offices located at200 S. Orange Ave., Suite 900 Orlando, FL.

32801.

WITNESSETH

WHEREAS, CONSULTANT represents that it is fully qualified and authorizedto render the
professional services contracted herein.

NOW, THEREFORE, in consideration of the mutual understandings and covenants set forth
herein, CFX and CONSULTANT agree as follows:

1.0. DEFINITIONS

Reference herein to the Project Manager shall mean CFX's Director of Engineering or his

authorized designee. The Project Manager shall provide the management and technical direction for this

Agreement on behalf of CFX. All technical and administrative provisions of this Agreement shall be

managed by the Project Manager and the CONSULTANT shall comply with all of the directives of the

Project Manager that are within the purview of this Agreement. Decisions concerning Agreement

amendments and adjustments, such as time extensions and supplemental agreements shall be made by the

Project Manager.

2,0. SERVICES TO BE PROVIDED

CFX does hereby retainthe CONSULTANTTo furnish certainprofessional services inconnection

with the Project Development and Environmental (PD&E) Study for the SR 414 Expressway Extension

identified as Project 414-227 and ContractNo. 001590.

The CONSULTANT and CFX mutually agree to furnish, each to the other, the respective

services, information and items as described in Exhibit t'Att, Scope of Services, attached hereto and

made aparthereof.
Before rendering any of the services, any additions or deletions to the work described in Exhibit

,..L", and before undertaking any changes or revisions to such work, the parties shall negotiate any

necessary cost changes and shall enter into a Supplemental Amendment covering such modifications and

the compensation to be paid therefore.
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The work covered by this Agreement as described in Exhibit'(Ar" includes the preparation of a
project development and environmental study for the SR 414 Expressway Extension. A Supplemental

Agreement will be required for the additional work.
All documents, reports, studies and other data prepared by the CONSULTANT shall bear

the endorsement of a person in the full employ of the CONSULTANT and duly registered by the State of
Florida in the appropriate professional category.

After the CFX's acceptance of the documents for the project, the original set of
CONSULTANT's drawings, tracings, plans, maps and CADD files shall be provided to CFX, along with
one record set of the final report. The CONSULTANT shall signiff, by affrxing an endorsement

(seal/signature, as appropriate) on the cover sheet of the record set, that the work shown in the report was

produced by the CONSULTANT.
The CONSULTANT shall submit a final set of reports and studies which shall be endorsed

(seal/signature) by the CONSULTANT.
The CONSULTANT shall not be liable for use by CFX of said plans, documents, reports, studies

or other data for any purpose other than intended by the terms of this Agreement.
This Agreement is considered a non-exclusive Agreement between the parties.

3.0. TERM OF AGREEMENT AND RENEWALS

Unless otherwise provided herein or by Supplemental Agreement, the provisions of this

Agreement will remain in full force and effect for a five (5) year term from the date of the Notice to
Proceed for the required project services as detailed in Exhibit "A," with five one-year renewals at

CFX's option. The options to renew arc atthe sole discretion and election of CFX. Renewals will be

based, in part, on a determination by CFX that the value and level of service provided by the

CONSULTANT are satisfactory and adequate for CFX's needs. If a renewal option is exercised, CFX

will provide CONSULTANT with written notice of its intent at least thirty (30) days prior to the

expiration of the original term and subsequent renewal, if any.

The CONSULTANT agrees to commence the scheduled project services to be rendered within ten

(10) calendar days from the date specified in the written Notice to Proceed from the Project Manager,

which Notice to Proceed will becomo part of this Agreement. The CONSULTANT shall complete

scheduled project services within the timeframe(s) specified in Exhibit (A", or as may be modified by

subsequent Supplemental Agreement.

4,0. PROJECT SCHEDULE

The CONSULTANT agrees to provide Project Schedule progress reports in a format acceptable to

CFX and at intervals established by CFX. CFX will be entitled at all times to be advised, at its request, as

to the status of work being done by the CONSULTANT and ofthe details thereof. Coordination shall be

maintained by the CONSULTANT with representatives of CFX, or of other agencies interested in the

project on behalf of CFX. Either party to the Agreement may request and be granted a conference.

In the event there are delays on the part of CFX as to the approval of any of the materials

submitted by the CONSULTANT or if there are delays occasioned by circumstances beyond the control

)
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of the CONSULTANT, which delay the scheduled project completion date, CFX may grant to the

CONSULTANT by ool.etter of Time Extension" an extension of the scheduled project completion date

equal to the aforementioned delays. The letter will be for time only and will not include any additional

compensation.
It shatl be the responsibility of the CONSULTANT to ensure at all times that suffrcient time

remains within the project schedule within which to complete the services on the project. In the event

there have been delays which would affect the scheduled project completion date, the CONSULTANT
shall submit a written request to CFX which identifies the reason(s) for the delay, the amount of time
related to each reason and specific indication as to whether or not the delays were concurrent with one

another. CFX will review the request and make a determination as to granting all or part ofthe requested

extension.
In the event the scheduled project completion date is reached and the CONSULTANT has not

requested, or if CFX has denied, an extension of the completion date, partial progress payments will be

stopped when the scheduled project completion date is met. No further payment for the project will be

made until a time extension is granted or all work has been completed and accepted by CFX.

5.0. PROFESSIONAL STAFF

The CONSULTANT shall maintain an adequate and competent professional staff to enable the

CONSULTANT to timely perform under this Agreement. The CONSULTANT shall continue to be

authorized to do business within the State of Florida. In the performance of these professional services,

the CONSULTANT shall use that degree of care and skill ordinarily exercised by other similar
professionals in the field under similar conditions in similar localities. The CONSULTANT shall use due

care in performing in a design capacity and shall have due regard for acceptable standards of design

principles. The CONSULTANT may associate with it such specialists, for the purpose of its services

hereunder, without additional cost to CFX, other than those costs negotiated within the limits and terms

ofthis Agreement. Should the CONSULTANT desire to utilize specialists, the CONSULTANT shall be

fully responsible for satisfactory completion of all subcontracted work. The CONSULTANT, however,

shall not sublet, assign or transfer any work under this Agreement to other than the associate consultants

listed below without the written consent of CFX. It is understood and agreed that CFX will not, except

for such services so designated herein, permit or authorize the CONSULTANT to perform less than the

total contract work with other than its own organization.
Prior to retaining a subconsultant, or assigning any work to a subconsultant, the CONSULTANT

shall verifu that the subconsultant does not have any conflicts and acknowledges its duty to comply with
CFX's Code of Ethics. The CONSULTANT shall ensure that each subconsultant adheres to, and cause all

subconsultants to be bound by, all requirements, conditions, and standards set forth herein. The

CONSULTANT shall collect and maintain the necessary subconsultant compliance and

acknowledgement documentation and remove any subconsultant immediately, if the necessary said

documentation is unavailable or the subconsultant is not adhering to the requirements and standards

herein. The CONSULTANT shall provide subconsultant compliance and acknowledgement

documentation to CFX upon request.

J
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The approved subconsultants are:

Geotechnical and Environmental Consultants, Inc.
BASE Consultants,Inc.
Environmental Science Associates
KB Environmental Sciences, Inc.
Archaeological Consultants, Inc.

Class II
Class I
Class I
Class I
Class I

CONSULTANT shall not further sublet, sell, transfer, assign, delegate, subcontract, or otherwise dispose

of this Contract or any portion thereof or of the CONSULTANT's right, title, or interest therein without
the written consent of CFX, which may be withheld in CFX's sole and absolute discretion. Any attempt

by CONSULTANT to dispose of this Contract as described above, in part or in whole, without CFX's
written consent shall be null and void and shall, at CFX's option, constitute a default under the Contract.

If, during the term of the Contract, CONSULTANT desires to subcontract any portion(s) of the

work to a subconsultant that was not disclosed by the CONSULTANT to CFX at the time that the

Contract was originally awarded, and such subcontract would, standing alone or aggregated with prior
subcontracts awarded to the proposed subconsultant, equal or exceed twenty five thousand dollars
($25,000.00), the CONSULTANT shall first submit a request to CFX's Director of Procurement for
atthorization to enter into such subcontract. Except in the case of an emergency, as determined by the

Executive Director or his/her designee, no such subcontract shall be executed by the CONSULTANT
until it has been approved by CFX Board. In the event of a designated emergency, the CONSULTANT
may enter into such a subcontract with the prior written approval of the Executive Director or hislher
designee, but such subcontract shall contain a provision that provides that it shall be automatically

terminated if not approved by CFX Board at its next regularly scheduled meeting.

6.0. COMPENSATION

CFX agrees to pay the CONSULTANT compensation as detailed in Exhibit'68", Method of
Compensation, attached hereto and made a part hereof, in the not-to-exceed amount of $ 1 ,600,000.00 -for
the initial five-year term of this Agreement. Bills for fees or other compensation for services or expenses

shall be submitted to CFX in detail sufficient for a proper pre-audit and post audit thereof.

The CONSULTANT may be liable for CFX costs resulting from effors or deficiencies in the

report furnished under this Agreement. CFX may enforce such liability and collect the amount due if the

recoverable cost will exceed the administrative cost involved or is otherwise in CFX's best interest.

Records of costs incurred by the CONSULTANT under terms of this Agreement shall be maintained and

made available upon request to CFX at all times during the period of this Agreement and for five (5)

years after final payment is made. Copies of these documents and records shall be furnished to CFX upon

request. The CONSULTANT agrees to incorporate the provisions of this paragraph in any subcontract

into which it might enter with reference to the work performed. Records of costs incurred includes the

CONSULTANT's general accounting records and the project records, together with supporting

documents and records, of the CONSULTANT and all subconsultants performing work onthe project,

and all other records of the CONSULTANT and subconsultants considered necessary by CFX for a

4
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proper audit of project costs. The obligations in this paragraph shall survive the termination of the

Agreement and continue in full force and effect.
The general cost principles and procedures for the negotiation and administration, and the

determination or allowance of costs under this Agreement shall be as set forth in the Code of Federal

Regulations, Titles 23, 48,49, and other pertinent Federal and State Regulations, as applicable, with the

understanding that there is no conflict between State and Federal regulations in that the more restrictive

of the applicable regulations will govern. Whenever travel costs are included in Exhibit "8", the

provisions of Section lt2.06l,Florida Statutes, shall govern as to reimbursable costs.

Payments shall be made in accordance with the Local Government Prompt Payment Act in part

VII, Section 218, Florida Statutes.

7.0. DOCUMENT OWNERSHIP AND RECORDS

All plans, documents, reports, studies, and/or other data prepared or obtained under this

Agreement shall be considered instruments made for services and shall become the property of CFX

without restriction or limitation on their use on this project; and shall be made available, upon request, to

CFX at any time. CFX will have the right to visit the site for inspection ofthe work and the drawings of
the CONSULTANT at any time. Unless changed by written agreement of the parties, said site shall be

200 S. Orange Ave., Suite 900, Orlando, FL. 32801.
Notwithstanding Section 17, entitled "Communications, Public Relations, and Use of Logos,"

CONSULTANT acknowledges that CFX is a body politic and corporate, an agency of the State of
Florida, and is subject to the Public Records Act codified in Chapter ll9,Florida Statutes. To the extent

that the CONSULTANT is in the possession of documents that fall within the definition ofpublic records

subject to the Public Records Act, which public records have not yet been delivered to CFX,

CONSULTANT agrees to comply with Section 119.0701, Florida Statutes.

IF THE CONSULTANT HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 1190 FLORIDA STATUTES, TO THE
CONSULTANT'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS AT Phone: 407-690-5000, e-mail:
publicrecords@cfxway.com, and address: Central Florida Expressway
Authority, 4974 ORL Tower Road, Orlando, FL. 32807.

An excerpt of Section 119.0701, Florida Statutes is below.

Per Section 119.0701(1), 'oContractor" means an individual, partnership, corporation, or

business entity that enters into a contract for services with apublic agency and is acting on

behalf of the public agency as provided under s. 119.011(2).

5
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Per Section 119.0701(b). The contractor shall comply with public records laws,

specifically to:

t. Keep and maintain public records required by the public agency to perform
the service.

2. Upon request from the public agency's custodian of public records, provide
the public agency with a copy ofthe requested records or allow the records to

be inspected or copied within a reasonable time at a cost that does not exceed

the cost provided in this chapter or as otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized
by law for the duration of the contract term and following completion of the
contract ifthe contractor does not transfer the records to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the public agency all
public records in possession of the contractor or keep and maintain public
records required by the public agency to perform the service. Ifthe contractor
transfers all public records to the public agency upon completion of the

contract, the contractor shall destroy any duplicate public records that are

exempt or confidential and exempt from public records disclosure
requirements. If the contractor keeps and maintains public records upon
completion of the contract, the contractor shall meet all applicable
requirements for retaining public records. All records stored electronically
must be provided to the public agency, upon request from the public agency's

custodian of public records, in a format that is compatible with the

information technology systems of the public agency.

The CONSULTANT shall allow public access to all documents, papers, letters, or other material

as approved and authorizedby CFX and subject to the provisions of Chapter t 19, Florida Statutes, and

made or received by the CONSULTANT in conjunction with this Agreement. Failure by the

CONSULTANT to grant such public access shall be grounds for immediate unilateral cancellation ofthis
Agreement by CFX.

The obligations in Section 7.0, Document Ownership and Records, shall survive the expiration or

termination of this Agreement and continue in full force and effect.

8.0. COMPLIANCE WITH LAWS

The CONSULTANT shall comply with all federal, state and local laws and ordinances applicable

to the work or payment for work thereof, and shall not discriminate on the grounds of race, color,

religion, sex, or national origin in the performance of work under this contract.

The CONSULTANT shall keep fully informed regarding and shall fully and timely comply with
all current laws and future laws that may affect those engaged or employed in the performance of this

Agreement.

6
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8.1 Limitation of Liability: Pursuant to SECTION 558.0035(1)(d), Florida Statutes,

CONSULTANT maintains any professional liability insurance required under this contract. Therefore,

pursuant to Section 558.0035(1)(c), Florida Statutes, an individual employee or agent of the

CONSULTANT may not be held individually liable for damages resulting from negligence occuning

within the course and scope ofprofessional services rendered under this professional services contract

9.0. WAGE RATES AND TRUTH-IN-NEGOTIATIONS CERTIFICATE

The CONSULTANT hereby certifies, covenants and warrants that wage rates and other factual

unit costs as shown in attached Exhibit "C",Details of Costs and Fees, supporting the compensation

provided in Section 6.0 are accurate, complete and current as of the date of this Agreement. It is further

agreed that said price provided in Section 6.0 hereof shall be adjusted to exclude any significant sums

where CFX shall determine the price was increased due to inaccurate, incomplete or non-current wage

rates and other factual unit costs. All such adjustments shall be made within one year following the date

of final billing or acceptance of the work by CFX, whichever is later.

10.0. TERMINATION

CFX may terminate this Agreement in whole or in part, for any reason or no reason, at any time

the interest of CFX requires such termination.
If CFX determines that the perfonnance ofthe CONSULTANT is not satisfactory, CFX shall have

the option of (a) immediately terminating in writing the Agreement or (b) notiffing the CONSULTANT
in writing of the deficiency with a requirement that the deficiency be corrected within a specified time,

otherwise the Agreement will be terminated at the end of such time.
If CFX requires termination of the Agreement for reasons other than unsatisfactory performance

of the CONSULTANT, CFX shall notiff the CONSULTANT in writing of such termination, not less

than seven (7) calendar days as to the effective date of termination or speci$'the stage of work at which

the Agreement is to be terminated.
If CFX abandons the work or subtracts from the work, suspends, or terminates the Agreement as

presently outlined, the CONSULTANT shall be compensated in accordance with Exhibit (8" for work

properly performed by the CONSULTANT prior to abandonment or termination of the Agreement. The

ownership of all engineering documents completed or partially completed at the time of such termination

or abandonment, shall be transferred to and retained by CFX.
CFX reserves the right to cancel and terminate this Agreement in the event the CONSULTANT or

any employee, servant, or agent of the CONSULTANT is indicted or has a direct information issued

against him for any crime arising out of or in conjunction with any work being performed by the

CONSULTANT for or on behalf of CFX, without penalty. It is understood and agreed that in the event of
such termination, all tracings, plans, specifications, maps, and data prepared or obtained under this

Agreement shall immediately be turned over to CFX. The CONSULTANT shall be compensated for

work properly performed rendered up to the time of any such termination in accordance with Section 7.0

hereof. CFX also reserves the right to terminate or cancel this Agreement in the event the

CONSULTANT shall be placed in either voluntary or involuntary bankruptcy or an assignment be made

7
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for the benefit of creditors. CFX further reserves the right to suspend the qualifications of the
CONSULTANT to do business with CFX upon any such indictment or direct information. In the event
that any such person against whom any such indictment or direct information is brought shall have such

indictment or direct information dismissed or be found not guilty, such suspension on account thereof
may be lifted by CFX.

I1.0. ADJUSTMENTS

All services shall be performed by the CONSULTANT to the reasonable satisfaction of the
Project Manager who shall decide all questions, difficulties and dispute of any nature whatsoever that
may arise under or by reason of this Agreement, the prosecution and fulfillment ofthe services hereunder

and the character, quality, amount and value thereof. Adjustments of compensation and term of the
Agreement, because of any major changes in the work that may become necessary or desirable as the
work progresses, shall be left to the absolute discretion of the Executive Director and Supplemental
Agreement(s) of such a nature as required may be entered into by the parties in accordance herewith.
Disputes betweenthe Project Manager andthe CONSULTANT that cannotbe resolved shall be referred
to the Executive Director whose decision shall be final.

In the event that the CONSULTANT and CFX are not able to reach an agreement as to the
amount of compensation to be paid to the CONSULTANT for supplemental work desired by CFX, the
CONSULTANT shall be obligated to proceed with the supplemental work in a timely manner for the
amount determined by CFX to be reasonable. In such event, the CONSULTANT will have the right to
file a claim with CFX for such additional amounts as the CONSULTANT deems reasonable for
consideration by the Executive Director; however, in no event will the filing ofthe claim orthe resolution
or litigation thereol through administrative procedures or the courts, relieve the CONSULTANT from
the obligation to timely perform the supplemental work.

12,0. HOLD HARMLESS AND INDEMNIFICATION, SOVEREIGN IMMUNITY

The CONSULTANT shall indemniff and hold harmless CFX, and its officers and employees

from liabilities, damages, losses, and costs, including, but not limited to, reasonable attorneys' fees, to the

extent caused by the negligence, recklessness, or intentionally wrongful conduct of the CONSULTANT
and other persons employed or utilized by the design professional in the performance of the Agreement.

Subject to the provisions and limitations set forth in law, the CONSULTANT expressly agrees to
indemniff, defend, and hold harmless CFX, and its officers, and employees, from any claim, liabilities,
losses, damages, and costs, including, but not limited to, reasonable attorneys' fees, arising from any act,

elror or omission of the CONSULTANT and other persons employed or utilized by the CONSULTANT
in the performance of the Agreement, except that the CONSULTANT will not be liable under this
paragraph for claims of, or damages resulting from, gross negligence, or willful, wanton or intentional
misconduct of CFX, its officers, or employees during the performance of the Agreement.

When CFX receives a notice of claim for damages that may have been caused by the

CONSULTANT in the performance of services required by the CONSULTANT under this Agreement,

CFX will immediately forward the notice of claim to the CONSULTANT. The CONSULTANT and the
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AUTHORITY will evaluate the notice of claim and report their findings to each other within fourteen

(14) calendar days.

In the event a lawsuit is filed against CFX alleging negligence or wrongdoing by the

CONSULTANT, CFX and the CONSULTANT will jointly discuss options in defending the lawsuit.

After reviewing the lawsuit, CFX will determine whether to request the participation of the

CONSULTANT in the defense of the lawsuit or to request that the CONSULTANT defend CFX in such

lawsuit as described in this section. CFX's failure to noti$ the CONSULTANT of a notice of claim will
not release the CONSULTANT from any of the requirements ofthis section upon subsequent notification

by CFX to the CONSULTANT ofthe notice of claim or filing of a lawsuit. CFX and the CONSULTANT
will pay their own cost for the evaluation, settlement negotiations and trial, if any. However, if only one

party participates in the defense of the claim attrial,that party is responsible for all of its costs, but if the

verdict determines that there is joint responsibility, the costs of defense and liability for damages will be

shared in the same percentage as that judicially established, provided that CFX's liability does not exceed

the limits and limitations arising from Section 768.28, Florida Statutes, the doctrine of sovereign

immunity, and law.
CFX is an agency of the State of Florida whose limits of liability are set forth in Section 768.28,

Florida Statutes, and nothing herein shall be construed to extend the limits of liability of CFX beyond that

provided in Section 768.28,Florida Statutes. Nothing herein is intended as a waiver of CFX's sovereign

immunity under Section 768.28,F1orida Statutes, or law. Nothing hereby shall inure to the benefit of any

third party for any pu{pose, which might allow claims otherwise baned by sovereign immunity or

operation of law. Furthermore, all of CFX's obligations are limited to the payment of no more than the

amount limitation per person and inthe aggregate contained in Section 768.28, Florida Statutes, except

for payments for work properly performed, even if the sovereign immunity limitations of that statute are

not otherwise applicable to the matters as set forth herein.
The obligations in Section 12.0, Hold Harmless and Indemnification, shall survivethe expiration

or termination of this Agreement and continue in fuIl force and effect.

13.0. INFRINGEMENT OF PATENTS AND COPYRIGHTS

The CONSULTANT shall pay all royalties and assume all costs arising from the use of any

invention, design, process materials, equipment, product or device which is the subject ofpatent rights or

copyrights. The CONSULTANT shall, at its expense, hold harmless and defend CFX against any claim,

suit or proceeding brought against CFX r,vhich is based upon a claim, whether rightful or otherwise, that

the goods or services, or any part thereof, furnished under this Agreement, constitute an infringement of
any patent or copyright of the United States. The CONSULTANT shall pay all damages and costs

awarded against CFX. The obligations in Section 13.0, Infringement of Patents and Copyrights, shall

survive the expiration or termination of this Agreement and continue in full force and effect.

14.0. INSURANCE

The CONSULTANT, at its own expense, shall keep in force and at all times maintain during the

term of this Agreement all insurance of the types and to the limits specified herein.
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The CONSULTANT shall require and ensure that each of its subconsultants providing services

hereunder procures and maintains, until the completion of the services, insurance of the requirements,

types and to the limits specified herein. Upon request from CFX, the CONSULTANT shall furnish
copies of certificates of insurance and endorsements evidencing coverage of each subconsultant.

The CONSULTANT shall require all insurance policies in any way related to the work and

secured and maintained by the CONSULTANT to include clauses stating each undenuriter shall waive all
rights of recovery, under subrogation or otherwise, against CFX. The CONSULTANT shall require of
subconsultants, by appropriate written agreements, similar waivers each in favor of all parties enumerated

in this section. When required by the insurer, or should a policy condition not permit an endorsement, the

CONSULTANT agrees to notifuthe insurer and requestthatthe policy(ies) be endorsedwithaWaiverof
Transfer of Rights of Recovery Against Others, or an equivalent endorsement. This Waiver of
Subrogation requirement shall not apply to any policy, which includes a condition that specifically
prohibits such an endorsement or voids coverage should the CONSULTANT enter into such an

agreement on a pre-loss basis. At the CONSULTANT's expense, all limits must be maintained.
I4.l Commercial General Liability coverage shall be on an occuffence form policy for all

operations including, but not limited to, Contractual, Products and Completed Operations, and Personal

Injury. The limits shall be not less than One Million Dollars ($1,000,000) per occurence, Combined
Single Limits (CSL) or its equivalent. The general aggregate limit shall apply separately to this
Agreement (with the ISO CG 25 0 1 or insurer's equivalent endorsement provided to CFX) or the general

aggregate limit shall be twice the required occurrence limit. CFX shall be listed as an additional insured.

ISO Form CG 20 10 11 85 or if not available, ISO Forms CG 20 10 10 0l and CG 20 37 10 01, or if not
available, their equivalent acceptable to CFX, shall be used to meet these requirements and a photocopy

of same shall be provided with the Certificate. The CONSULTANT further agrees coverage shall not

contain any endorsement(s) excluding or limiting Product/Completed Operations, Independent

Consultants, Broad Form Property Damage, X-C-U Coverage, Contractual Liability, or Severability of
Interests. The Additional Insured Endorsement included on all such insurance policies shall state that

coverage is afforded the additional insured with respect to claims arising out of operations performed by
or on behalf of the insured. If the additional insureds have other insurance which is applicable to the loss,

such other insurance shall be excess to any policy of insurance required herein. The amount of the

insurer's liability shall not be reduced by the existence of such other insurance.

I4.2 Business Automobile Liability coverage shall be on an occwrence form policy for all
owned, non-owned and hired vehicles issued on ISO form CA 00 01 or its equivalent. The limits shall be

not less than One Million Dollars ($1,000,000) per occurrence/annual aggregate. In the event the

CONSULTANT does not own automobiles the CONSULTANT shall maintain coverage for hired and

non-owned auto liability, which may be satisfied by way of endorsement to the Commercial General

Liability policy or separate Business Auto Liability policy.
Each of the above insurance policies shall include the following provisions: (1) The standard

severability of interest clause in the policy and when applicable the cross liability insurance coverage

provision which specifies that the inclusion of more than one insured shall not operate to impairthe rights

ofone insured against another insured, and the coverages afforded shall apply as though separate policies

had been issued to each insured; (2) The stated limits of liability coverage for
Commercial/Comprehensive General Liability, and Business Automobile Liability, assumes that the
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standard oosupplementary payments" clause will pay in addition to the applicable limits of liability and

that these supplementary payments are not included as part of the insurance policies limits of liability.
I4.3 Workers' Compensation and Employer's Liability Insurance shall be provided as required

by law or regulation (statutory requirements). Employer's Liability insurance shall be provided in
amounts not less than $100,000 per accident for bodily injury by accident, $100,000 per employee for
bodily injury by disease, and $500,000 policy limit by disease. The Workers' Compensationpolicy shall

be endorsed with awaiver of subrogation in favorof CFX forallworkperformedbythe CONSULTANT,
its employees, agents and subconsultants.

I4.4 Professional Liability Coverage shall have limits of not less than One Million Dollars
($1,000,000) per claim / annual aggregate, protecting the selected firm or individual against claims of
CFX for negligence, errors, mistakes or omissions in the performance of services to be performed and

turnished by the CONSULTANT.
The CONSULTANT shall provide CFX with Certificate(s) of Insurance with required

endorsements on all the policies of insurance and renewals thereof in a form(s) acceptable to CFX. CFX

shall be notified in writing of any reduction, cancellation or substantial change of policy or policies at

least thirty (30) days prior to the effective date of said action.
All insurance policies shall be issued by responsible companies who are acceptable to CFX and

licensed to do business under the laws of the State of Florida. Each Insurance company shall minimally
have an A.M. Best rating of A-VII. Ifrequested by CFX, CFX shall have the right to examine copies and

relevant provisions of the insurance policies required by this Agreement, subject to the appropriate

confidentiality provisions to safeguard the proprietary nature of CONSULTANT manuscript policies.

In the event any of the aforementioned insurance policies provide greater coverage or greater

limits than the minimum requirements set forth herein, then CFX shall be entitled to the full coverage and

limits of such policies, and these insurance requirements will be deemed to require such greater coverage

and greater limits.
Any deductible or self-insured retention must be declared to and approved by CFX. Atthe option

of CFX, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as requests

CFX, or the CONSULTANT shall procure a bond guaranteeing pa;rment of losses and related

investigations, claim administration and defense expenses.

All such insurance required by the CONSULTANT shall be primary to, and not contribute with,

any insurance or self-insurance maintained by CFX.
Compliance with these insurance requirements shall not relieve or limit the CONSULTANT's

liabilities and obligations under this Agreement. Failure of CFX to demand such certificate or evidence

of full compliance with these insurance requirements or failure of CFX to identiff a deficiency from

evidence provided will not be construed as a waiver of the CONSULTANT's obligationto maintain such

insurance.
The acceptance of delivery by CFX of any certificate of insurance evidencing the required

coverage and limits does not constitute approval or agreement by CFX that the insurance requirements

have been met or the insurance policies shown in the certificates of insurance are in compliance with the

requirements.
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15.0. COMMI.JNICATIONS, PUBLIC RELATIONS, AND USE OF LOGOS

The CONSULTANT agrees that it shall make no statements, press releases or publicity releases

conceming this Agreement or its subject matter or otherwise disclose or permit to be disclosed any ofthe
data or other information obtained or furnished in compliance with this Agreement, or any particulars

thereof, during the period of the Agreement, without first noti$'ing CFX and securing its consent in
writing, except as required by law. The CONSULTANT also agrees that it shall not publish, copyright or
patent any of the data, documents, reports, or other written or electronic materials furnished in
compliance with this Agreement, it being understood that, under Section 7.0 hereof, such data or
information is the property of CFX.

Regarding the use of logos, printed documents and presentations produced for CFX shall not
contain the name or logo of the CONSULTANT unless approved by CFX's Public Affairs Officer or
his/her designee. Prior approval by CFX's Public Affairs Officer or his/her designee is required if a copy

of the CFX logo or any CFX mark, including trademarks, service marks, or any other mark, collectively
referred as ooMarks," is to be used in a document or presentation. The Marks shall not be altered in any

way. The width and height of the Marks shall be of equal proportions. If a black and white Mark is
utilized, the Mark shall be properly screened to insure all layers of the Mark are visible. The proper

presentation of CFX Marks is of utmost importance to CFX. Any questions regarding the use of CFX
Marks shall be directed to the CFX Public Affairs Officer or his/her designee.

16.0. CONFLICT OF INTEREST AND STANDARD OF CONDUCT

No Contingent Fees. CONSULTANT warrants that it has not employed or retained any entity or
person, other than a bona fide employee working solely for CONSULTANT, to solicit or secure this
Contract, and that CONSULTANT has not paid or agreed to pay any person, company, corporation,

individual or firm any fee, commission, percentage, gift or any other consideration, contingent upon or
resulting from the award or making of this Contract. It is understood and agreed that the term oofee" shall

also include brokerage fee, however denoted. For breach of this provision, CFX shall have the right to
terminate this Contract without liability, and, at its discretion, to deduct from the contract price, or
otherwise recover, the fuIl amount of such fee, commission percentage, gift or consideration.

CONSULTANT acknowledges that CFX officials and employees are prohibited from soliciting
and accepting funds or gifts from any person who has, maintains, or seeks business relations with CFX in
accordance with CFX's Code of Ethics. CONSULTANT acknowledges that it has read the CFX's Code

of Ethics and, to the extent applicable, CONSULTANT will comply with the aforesaid CFX's Code of
Ethics in connection with performance of the Contract.

As required by Section 348.753, Florida Statutes, and CFX's Code of Ethics, CONSULTANT
agrees to complete CFX's Potential Conflict Disclosure Form prior to the execution of the Contract, upon

the occurrence of an event that requires disclosure, and annually, not later than July lst.
CONSULTANT covenants and agrees that it and its employees, officers, agents, and

subconsultants shall be bound by the standards of conduct provided in Section ll2.3l3,Florida Statutes,

as it relates to work performed under this Contract, which standards will be reference be made a part of
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this Contract as though set forth in full. The CONSULTANT agrees to incorporate the provisions ofthis

paragraph in any subcontract into which it might enter with reference to the work performed.

CONSULTANT hereby certifies that no officer, agent or employee of CFX has any oomaterial

interest" (as defined in Section ll2.3l2(15), Florida Statutes) either directly or indirectly, in the business

of CONSULTANT, and that no such person shall have any such interest at any time during the term of
this Agreement.

The CONSULTANT shall not knowingly enter into any other contract with CFX during the term

of this Agreement which would create or involve a conflict of interest with the services provided herein.

Likewise, subconsultants shall not knowingly enter into any other contract with CFX during the term of
this Agreement which would create or involve a conflict of interest with the service provided herein and

as described below. Questions regarding potential conflicts of interest shall be addressed to the Executive

Director for resolution.
During the term of this Agreement the CONSULTANT is NOT eligible to pursue any advertised

construction engineering and inspection projects of CFX as either a prime or subconsultant where the

CONSULTANT participated in the oversight ofthe projects or for any project which the CONSULTANT

prepared plans and/or specifications. Subconsultants are also ineligible to pursue construction

engineering and inspection projects where they participated in the oversight of the projects or for any

project which the subconsultant was involved in the preparation of plans and/or specifications.

T7.0. DOCUMENTED ALIENS

The CONSULTANT warrants that all persons performing work for CFX under this Agreement,

regardless of the nature or duration of such work, shall be United States citizens or properly authorized

and documented aliens. The CONSULTANT shall comply with all federal, state and local laws and

regulations pertaining to the employment of unauthorized or undocumented aliens at all times duringthe

performance of this Agreement and shall indemnif and hold CFX harmless for any violations of the

same. Furthermore, if CFX determines that CONSULTANT has knowingly employed any unauthorized

alien in the performance of this Agreement, CFX may immediately and unilaterally terminate this

Agreement for cause.

The obligations in Section 17.0, Documented Aliens, shall survive the expiration or termination of
this Agreement and continue in full force and effect.

18.0. E.VERIFY CLAUSE

CONSULTANT shall utilize the U.S. Department of Homeland Security's E-Verifu System to

verif the employment eligibility of all new employees hired by the CONSULTANT during the term of
the contract. CONSULTANT shall require all of its subconsultants to verifr the employment eligibility

of all new employees hired by the subconsultants during the term of the Agreement.
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19.0. INSPECTORGENERAL

CONSULTANT agrees to comply with Section 20.055(5), Florida Statutes, and agrees to

cooperate with the inspector general in any investigation, audit, inspection, review, orhearingpursuantto
this section. CONSULTANT agree to incorporate in all subcontracts the obligation to comply with
Section 20.055(5). The obligations in this paragraph shall survive the expiration or termination of this
Agreement and continue in full force and effect.

20.0. PUBLIC ENTITY CzuME INFORMATION AND ANTI.DISCRIMINATION STATEMENT

Pursuant to Section 287.133(2)(a), Florida Statutes,
o'a person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid, proposal, or reply on a

contract to provide any goods or services to a public entity; may not submit a bid,
proposal, or reply on a contract with a public entity for the construction or repair of a
public building or public work; may not submit bids, proposals, or replies on leases

of real properly to a public entity; may not be awarded or perform work as a

contractor, supplier, subcontractor, or consultant under a contract with any public

entity; and may not transact business with any public entity in excess ofthe threshold

amount provided in s. 287.017 for CATEGORY TWO ($35,000) for a period of 36

months following the date of being placed on the convicted vendor list."
Pursuant to Section 257.I34(2)(a), Florida Statutes, "an entity or affiliate who has

been placed on the discriminatory vendor list may not submit a bid, proposal, or reply

on a contract to provide any goods or services to a public entity; may not submit a

bid, proposal, or reply on a contract with a public entity for the construction or repair

of a public building or public work; may not submit bids, proposals, or replies on

leases of real property to a public entity; may not be awarded or perform work as a

contractor, supplier, subcontractor, or consultant under a contract with any public

entity; and may not transact business with any public entity."

21,0. COMPANIES PURSUANT TO SECTION 287,135 AND 215.473

CFX may terminate this Agreement for breach of contract if the Consultant:

2t.r.
2t.2.
2t.3.

21.4.
2t.5.

submited a false certification as provided under Florida Statute 287.135(5); or
been placed on the Scrutinized Companies with Activities in Sudan List; or

been placed on the Scrutinized Companies with Activities in the kan Petroleum

Energy Sector List; or
been engaged in business operations in Cuba or Syria; or
found to have been placed on the Scrutinized Companies that Boycott Israel List
or is engaged in a boycott oflsrael.
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22,0, AVAILABILITY OF FUNDS

CFX's performance and obligation to pay under this Agreement are contingent upon an annual

budget appropriation by its Board. The parties agree that in the event funds are not appropriated, this

Agreement may be terminated, which shall be effective upon CFX giving notice to the CONSULTANT
to that effect.

23,0. AUDIT AND EXAMINATION OF RECORDS

23.I Definition of Records:
(i) "Contract Records" shall include, but not be limited to, all information, communications

and data, whether in writing or stored on a computer, computer disks, microfilm, writings, working
papers, drafts, computer printouts, field notes, charts or any other data compilations, books of account,

photographs, videotapes and audiotapes supporting documents, any other papers or preserved data in
whatever form, related to the Contract or the CONSULTANT's performance of the Contract determined

necessary or desirable by CFX for any purpose. Proposal Records shall include, but not be limited to, all
information and data, whether in writing or stored on a computer, writings, working papers, computer

printouts, charts or other data compilations that contain or reflect information, data or calculations used

by CONSULTANT in determining labor, unit price, or any other component of a bid submiued to CFX.
(ii) "Proposal Records" shall include, but not be limited to, any material relating to the

determination or application of equipment rates, home and field overhead rates, related time schedules,

labor rates, efficiency or productivity factors, arithmetic extensions, quotations from subcontractors, or

material suppliers, profit contingencies and any manuals standard in the industry that may be used by

CONSULTANT in determining aprice.
23.2 CFX reserves and is granted the right (at any time and from time to time, for any reason

whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract Records (as

herein defined) or Proposal Records (as hereinafter defined) ofthe CONSULTANT or any subcontractor.

By submitting a response to the Request for Proposal, CONSULTANT or any subcontractor submits to

and agree to comply with the provisions of this section.

23.3 If CFX requests access to or review of any Contract Documents or Proposal Records and

CONSULTANT refuses such access or review or delays such access or review for over ten (10) calendar

days, CONSULTANT shall be in default under its Contract with CFX, and such refusal shall, without any

other or additional actions or omissions, constitute grounds for suspension or disqualification of
CONSULTANT. These provisions shall not be limited in any manner by the existence of any

CONSULTANT claims or pending litigation relating to the Contract. Disqualification or suspension of
the CONSULTANT for failure to comply with this section shall also preclude the CONSULTANT from

acting in the future as a subcontractor of another contractor doing work for CFX during the period of
disqualification or suspension. Disqualification shall mean the CONSULTANT is not eligible for and

shall be precluded from doing future work for CFX until reinstated by CFX.
23.4 Final Audit for Project Closeout: The CONSULTANT shall permit CFX, at CFX's

option, to perform or have performed, an audit of the records of the CONSULTANT and any or all
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subconsultants to support the compensation paid the CONSULTANT. The audit will be performed as

soon as practical after completion and acceptance of the contracted services. In the event funds paid to

the CONSULTANT under the Contract are subsequently determined to have been inadvertently paid by

CFX because of accounting errors or charges not in conformity with the Contract, the CONSULTANT
agrees that such amounts are due to CFX upon demand. Final payment to the CONSULTANT shall be

adjusted for audit results.
23.5 CONSULTANT shall preserve all Proposal Records and Contract Records for the entire

term of the Contract and for a period of five (5) years after the later of: (i) final acceptance of the project

by CFX, (ii) until all claims (if any) regarding the Contract are resolved, or (iii) expiration ofthe Proposal

Records and Contract Records' status as public records, as and if applicable, under Chapter 1 19, Florida
Statutes.

23.6 The obligations in Section 24.0, Audit and Examination of Records, shall survive the

expiration or termination of this Agreement and continue in full force and effect.

24.0. GOVERNING LAW AND VENUE

This Agreement, and all claims, controversies, and causes of action arising out of or relating to

this Agreement, whether sounding in contract, tort, or statute, shall be governed by, and enforced in
accordance with, the intemal laws of the State of Florida, including its statutes of limitations, without
giving effect to any conflict-of-laws or other rule that would result in the application of the laws of a
different jurisdiction. The United Nations Convention on Contracts for the International Sale of Goods

shall not apply to this Agreement. The parties consent to the exclusive jurisdiction ofthe courts located in
Orange County, Florida. The obligations in Section 24.0, Governing Law and Venue, shall survive the

expiration or termination of this Agreement and continue in full force and effect.

25.0. NOTICE

All notices required pursuant to the terms hereof shall be sent by First Class United States Mail.
Unless prior written notification of an alternate address for notices is sent, all notices shall be sent to the

following addresses:

To CFX: Central Florida Expressway Authority
4974 OP.L Tower Road
Orlando, FL 32807
Attn: Chief of Infrastructure

Central Florida Expressway Authority
4974 ORI- Tower Road
Orlando, FL 32807
Attn: General Counsel
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To CONSULTANT: Jacobs Engineering Group, Inc.
200 S. Orange Ave., Suite 900

Orlando, FL. 32801
Attn: Sunserea Dalton. P.E.

Jacobs Engineering Group, Inc.
200 S. Orange Ave., Suite 900

Orlando, FL. 32801
Attn: Jessica Dean. P.E.

26.0. HEADINGS

Headings are given to the sections of the Agreement solely as a convenience to facilitate

reference. Such headings shall not be deemed in any way material or relevant to the construction or

interpretation of the Agreement.

27.0. CONTRACT LANGUAGE AND INTERPRETATION

All words used herein in the singular form shall extend to and include the plural. All words used

in the plural form shall extend to and include the singular. All words used in any gender shall extend to

and include all genders.

References to statutes or regulations shall include all statutory or regulatory provisions

consolidating, amending, or replacing the statute or regulation referred to. Words not otherwise defined

that have well known technical or industry meanings, are used in accordance with such recognized

meanings. References to persons include their respective functions and capacities.

If the CONSULTANT discovers any material discrepancy, deficiency, ambiguity, error, or

omission in this Agreement, or is otherwise in doubt as to the meaning of any provision of the

Agreement, the CONSULTANT shall immediately noti$' CFX and request clarification of CFX's
interpretation of this Agreement.

The Agreement shall not be more strictly construed against either party hereto by reason of the

fact that one party may have drafted or prepared any or all of the terms and provisions hereof.

28.0. ASSIGNMENT

This Agreement may not be assigned without the written consent of CFX.

29.0. SEVERABILITY

The invalidity or non-enforceability of any portion or provision of this Agreement shall not affect

the validity or enforceability of any other portion or provision. Any invalid or unenforceable portion or
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provision shall be deemed severed from this Agreement and the balance hereof shall be construed and
enforced as if this Agreement did not contain such invalid or unenforceable portion or provision.

30.0. INTEGRATION

This Agreement constitutes the entire agreement among the parties pertaining to the subject matter
hereof and supersedes all prior and contemporaneous agreements, understandings, negotiations and
discussions of the parties, whether oral or written, and there are no other agreements between the parties
in connection with the subject maffer hereof. No waiver, amendment, or modification of these terms
hereof will be valid unless in writing, signed by all parties and only to the extent therein set forth.

31.0. ATTACHMENTS

Exhibit ooA", Scope of Services
Exhibit ooB", Method of Compensation
Exhibit ooC", Details of Cost and Fees

Exhibit "D", Proj ect Organization Chart
Exhibit o'E", Project Location Map fNote: Attach if applicable]
Exhibit ooF", Project Schedule [Note: Attach if applicable]
Exhibit ooG", Potential Conflict Disclosure Form

I STGNATURES TO FOLLOW ]
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IN WITNESS WHEREOF, the CONSULTANT and CFX have causedthis instrumentto be

signed by their respective duly authorized officials, as of the day and year first above written. This

Contract was awarded by CFX's Board of Directors at its meeting on February 13,2020.

JACOBS ENGINEERING GROUP, INC. CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

BY BY
Authorized Signature Director of Procurement

PrintName: PrintName:

Effective Date:

ATTEST: (Seal)

Secretary or Notary

Approved as toform and execution, only.

General Counselfor CFX
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Central Florida Expressway Authority (CFX)

SCOPE OF SERVICES

Project Development and Environment (PD&E) Study

for the

SR 414 EXPRESSWAY EXTENSION
US 441 to SR 434

CFX Project # 414-227

Contract # 001590



1.0

2.0

2.t

2.2

3.3

3.4

3.5

3.6

2.2.L
2.2.2
2.2.3
2.2.4
2.2.5
2.2.6
2.2.7
2.2.8
2.2.9
2.2.L0

Tatlle of Contents

scopE oF sERVtcEs PURPOSE .......................1

STUDY DESCRIPTION AND OBJECTIVES ....,.....2

STUDY OBJECT|VE.. .....................2

sruDy REQU]REMENTS AND PROVTSTONS FOR WORK. ........................2

Liaison Office (N/A)
Governing Regulations.

Lead Agency, Cooperating Agencies ond Participoting Agencies (N/A)
Meetings ond Presentotions

Co rres po nd e nce.......

Project Sched u|e ......

Submittols

Advance Notification.
Sco ping (N/A) ...........
Notice of lntent (N/A)...........
Tra nsit Coordi nation Plo n (N/A) ..........

2

3
3
3
4

4
4

4
4
5

6

7

S ub-Co ns ulto nts ( N/A)...

Qua I ity Control ........

2.? COORDINATIONWITHOTHERENTITIES............

2.4 PROJECT MANAGEMENT, MEETINGSAND COORDINATION............

2.4.1" Contract ond Project Files ............

2.5 ADDITIONALSERVICES

2.5.1- Alternative Corridor Evoluotion (N/A)......

..........6

..........6

2.5.6 Miscellaneous Services (N/A)...................

3.0

3.1

PUBLIC INVOLVEMENT ........... .......8

PUBLIC HEARING

coMMENTS AND COORDT NATTON REPORT (N/A) ..........

NOTt FtCATtON OF APPROVED ENV| RON M ENTAL DOCUMENT (N/A) ..........

2.5.2
2.5.3
2.5.4
2.5.5

...7

...7

...7

...7

.,.7

...7

10

10

TL

TL

3.1-.1- Public lnvolvement Plon ............

3.L.2 Public lnvolvement Dato Collection (Moiling List)

3.2 SCHEDULED PUBLTC MEET|NGS.. ....................9

3.2.L Project Advisory Committees ..............
3.2.2 Officiols Project Kick-Off .......

3.2.3 Unscheduled Public Meetin7s..................

..8

..8

o

L0
1_0

ADDITIONAL PU BLIC I NVOLVEMENT REqU I REMENTS ......



3.5.1 Project lnformotion Line/General Public Correspondence ..

3.6.2 ProjectNewsletters
3.6.3 Project Webpoge.
3.6.4 ln-HouseDisploys

.............1L

.............11

,.'',.,,11
........17

4.0

4.!

4.2

ENGINEERING ANALYSIS AND CONSIDERATIONS ............12

REVIEW OF PREVIOUS STUDIES...

EXTSTING CONDTTTONS ANALYS|S...........

.........L2

t2

4.2.1 Dato Co||ection......................
4.2.2 Existing Roadway Charocteristics........
4.2.3 Field Review 13

4.3 SURVEY .........13

4.4 GEOTECHNICAL............... 13

4.5 TRAFFICANALYSIS... .........t4

4.5.1 Troffic Analysis MethodoloSy N/A)......
4.5.2 Troffic Counts
4.5.3 Troffic Doto for Noise Study
4.5.4 Traffic Data for Air Analysis ......
4.5.5 Signalizotion Ano|ysis...........,

4.6 STGNAGE(N/A)..........

4.7 TOLLTNG CONCEPTS (N/A)

4.8 SAFETY ...........14

...........154.9 UTILITIESANDRAILROADS...........

4.TO ROADWAYANALYSIS...

.............12

.............13

L4

L4

14

1_4

L4

...........14

t4

4.10.L
4.10.2
4.L0.3
4.1"0.4

4.L0.5
4.10.6
4.L0.7
4.L0.8
4.L0.9

Desig n Controls o nd Crite ria..........
Typical Sectio n Anolysis....

Roo dwoy De si g n Alte rnotives
I ntersectio ns o nd I nte rcha nge Evo I uotion
Access Mo nogeme nt ....................
M ulti-Moda I Accommodations ....

Park and Ride Lots.....

Mo i nte n o nce of Traffic...
Lighting ....

'..'',,'''.'''.'''15

15

L5
L5

16
L7
17

.........17

.........L7

.........18

4.tT IDENTIFYCONSTRUCTION SEGMENTS.........

4.t2 INTELLTGENT TRANSPORTATTON SYSTEMS (rTS)..........

4.13 STRUCTURES...-....--.

4.L3.L Existing Structure Choracteristics
4.1.3.2 Structures Typicol Section Analysis .......
4.L3.3 Structures Design Alternotives

4.L4 DRAINAGE.

..............18

18

18

20

4.1.4.1. Floodploin ond Environmentol Permit Dato Collection ........ ..............20



4.14.2
4.L4.3
4.14.4
4.14.5
4.14.6
4.1_4.7

Dro inoge Analysis......
Flood pla i n Co mpe nsotion Analysis....
Stormwate r M o no ge me nt Ana lysis.....

Dro inage Desig n (N/A) ...........
Location Hydro ulics Report
Bridge Hydra ulic Evaluotion

....................20

.,',,,,'.''.'....'..20
.........20

.,'',,,.'.'.........21
..............21

,...'''''...,,''''..21

4.ls LANDSCAPTNG ANALYS|S (N/A).......... 2t

4.16 CONSTRUCTTON AND RTGHT OF WAy COST EST]MATES .......... ...........2r

4.L6.L Construction Cost Estimote........... ,...,,.''.',.''21
...............224.1-6.2 Right-of-Way Cost Estimate

4.T7 ALTERNATIVESEVALUATION........

4.l.7.L Comparative Analysis and Evaluotion.......
4.1.7.2 Selection of Preferred Alternotive
4.17.3 Volue Engineering (N/A)

4.22 PTANNTNG CONSTSTENCY (N/A)

4.23 TRANSTT SYSTEMS AND SERVICE (N/A)

4.23.1 Quolity Assurance/Quolity Control

5.0 ENVIRONMENTAL ANALYSIS AND REPORTS..

5.1 SOCTOECONOMTC CHARACTERTSTTCS

5.L.L Economic....
5.1".2 Land Use Chonges........
5.L.3 Mobility......
5.1-.4 Aesthetics...
5.L.5 Relocation Potential (N/A)

5.2 CULTURAL RESOURCES

..........22

..'....,,,22

..,,.,..',23

4.18 CONCEPTPLANS...... .23

.234.L8.L Prepore Bose Map for Conceptuol P|ons...........
4.1-8.2 Alternotive Concept Plon ......23
4. 1-8. 3 Prefe rre d Alte rn ative Co n ce pt Pl a ns ................. .23
4.18.4 Typicol Section Pockage
4.1.8.5 Design Exception and Voriotions (N/A)

4.19 TRANSPORTATTON MANAGEMENT PLAN (N/A).......... .24

.244.20 R|SK MANAGEMENT(N/A) ..................

4.2T ENGINEERING ANALYSIS DOCUMENTATION............

...........23

...........24

..24

..24

..24

.......24

,......24

,......25

.......25

.......25

25
,,''.''..',..26
.............26

............26

.............26

.............26
5.2.1. Archaeological ond Historicol Resources............
5.2.2 Recreotional/ Section 4(f)....................

NATURAL RESOURCES

5.3.1. Wetlands....
5.3.2 Essential Fish Hobitot......
5.3.3 Wildlife and Hobitot

,.................25

........27

........27

........27

5.3

IV



5.3.4 NoturalResource EvaluationReport
5.3.5 WoterQuality....
5.3.6 SpecialDesignation
5.3.7 ldentify Permit Conditions
5.3.8 Farmlands

5.4 PHYSICAL EFFECTS

5.4.1 Noise

5.4.2 Air Quality ..
5.4.3 ConstructionlmpactAnolysis
5.4.4 Contamination

.27
.........27
.........27
.........28
.........28

.........28

.........28

',,.,'',.28
28

5.5

5.5

6.0

7.0

cuM uLATrvE EFFECTS EVALUATTON (N/Al

PROJECT COMMITMENTS RECORD

.........29

.........29

.........29

ENVTRONMENTAI DOCUMENT......... ...........29

MISCELLANEOUS to

ATTACHMENT A _ GENERAL LOCATION MAP

ATTACHMENT B - DESIGN CRITERIA

V



SCOPE OF SERVICES X'OR CONSULTING ENGINEERING SERVICES

PROJECT DEVELOPMENT AND EI{VTRONMENT (PD&E) STUDY

for the

SR 414 EXPRESSWAY EXTENSION
US 441 to SR 434

This Exhibit forms an integral part of an agreement between the Central Florida Expressway Authority
(hereinafter referred to as the CFX) and the selected planning and engineering firm (hereinafter referred to
as the CONSULTANT) relative to the project described as follows:

1.0 SCOPE OF SERVICES PURPOSI

The purpose of this Exhibit is to describe the scope of work and the responsibilities of the CONSULTANT,
CFX, the CFX's general engineering consultant (GEC) Dewberry Engineers, the CFX's traffic and revenue
consultant (T&RC) CDM Smith and the CFX public involvement consultant (PIC) Quest.

The Project Development process shall follow the Florida Department of Transportation's (FDOT)
publication titled "Project Development and Environment Manual", cuffent edition. The publication will
be referred to as the PD&E Manual. All tasks identified in this scope of work will be done in accordance
with the PD&E Manual, Project Environmental Impact Report (PEIR) unless otherwise stated. In the event
of a contradiction between the provision of the PEIR requirements and this exhibit, the provisions of the
PEIR will apply.

Using the information contained in the above-mentioned studies as a foundation, this PD&E study will
develop more detailed information to select a prefened altemative. The work will include public
involvement and the preparation of environmental reports and documents which evaluate the physical,
natural, social, cultural, air and noise quality, economic and human impacts of the altematives. Preliminary
engineering plans and studies which address the economic and engineering feasibility, traffic capacity and
levels of service, geometrics, soils, structures, interchange and intersection requirements shall be
performed. Public involvement and interagency coordination will be an integral part of the assessment
process.

The GEC will provide contract administration, project management services and technical reviews of all
work associated with the development and preparation of the engineering / environmental study reports
required for this project. The GEC is authorized by the CFX to provide the management and technical
direction for this Agreement on behalf of the CFX. The CONSULTANT shall comply with all of the GEC's
directions that are within the purview of this Agreement.

2.0 STUDY DESCRIPTION AND OBJECTIVES

A new grade-separated viaduct connection along State Road (SR) 414 (Maitland Boulevard) between US
Highway 441 (Orange Blossom Trail) and SR 434 (Forest City Road) in Orange and Seminole Counties
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has been an identified need in several local long-range plans and master plans in order to provide a nonstop
limited access facility for SR 414 between SR 429 and Interstate 4 (l-4). CFX recently completed the
SR 414 Reversible Express Lanes Schematic that included an assessment of tolled directional express lanes
in the median. This PD&E study will consider various configurations of grade-separated express lanes to
add capacity to SR 414 in the approximately 23-mile corridorbetween US 441 and SR 434. This study will
analyze and evaluate reversible or bi-directional express lanes within this segment. The proposed Study
Area for the project is depicted on Attachment A.

2.I STUDY OBJECTTVE

The general objective of this study is to provide documented information necessary for the CFX to reach a
decision on the type, design, and location ofthe proposed grade-separated express lanes between US 441

and SR 434. All factors related to the design and location of the facility must be considered including:
transportation needs, financial feasibility, social impacts, economic factors, environmental impacts,
engineering analysis, and right-of-way requirements.

The specific objective ofthe study is to prepare a series of reports documenting the preliminary engineering
and design concept, including existing and predicted conditions, typical sections, right-of-way
requirements, potential new interchange locations and design concepts, environmental impacts, and costs
of the improvement and its altematives.

The documentation shall be developed to and in compliance with all applicable state regulations and all
applicable state issuances goveming the content and development of this study type. The resultant
engineering and environmental reports prepared during the study shall satisff the level of documentation
required for a non-federally funded transportation improvement when a PEIR is prepared. Formal adoption
by the CFX of the study documentation, including the identification of a preferred alignment alternative,
will constitute Location and Design Concept Acceptance of the proposed action as a PEIR.

2.2 STUDY REQUIREMENTS AND PROVISIONS FORWORK

2.2.1 Governing Regulations

The services performed by the CONSULTANT shall be in compliance with all applicable CFX and FDOT
Manuals and Guidelines. The FDOT's Manuals and Guidelines incorporate by requirement or reference
all applicable State and Federal regulations. The current edition, including updates, of the following FDOT
Manuals and Guidelines shall be used in the performance of this work. It is understood that AASHTO
criteria shall apply as incipient policy. Some standards may not apply to the project, but are listed for
reference.

Florida Statutes
Florida Administrative Codes
Applicable federal regulations, U.S. codes, and technical advisories
Project Development and Environment (PD&E) Manual

FDOT Sociocultural Effects Evaluation Handbook
FDOT Public Involvement Handbook
FDOT Design Manual (FDM)
FDOT Standard Plans
Highway Capacity Manual
Manual of Uniform Traffic Control Devices (MUTCD)
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Manual of Uniform Minimum Standards for Design, Construction, and Maintenance for
Streets and Highways (Florida Greenbook)

Bicycle Facilities Planning and Design Manual
Right-of-Way Mapping Handbook
Location Survey Manual
Electronic Field Book (EFB) User Guide
Drainage Manual
FDOT Drainage Design Guide
Outline Specifi cations - Aerial Surveys/Photogrammetry
Soils and Foundations Handbook
Structures Design Guidelines
CADD Manual (No. 625-050-001)
CADD Production Criteria Handbook
Florida's Level of Service Standards and Guidelines Manual for Planning (No. 525-000-005)
Equivalent Single Axle Load Guidelines (No. 525-030-121)
Design Traffic Procedure (No. 525-030-120)
K-Factor Estimation Process
Project Traffic Forecasting Guidelines
Florida Highway Landscape Guide
Basis of Estimates Manual

2.2.2 Liaison Office (N/A)

2.2.3 Key Personnel

The CONSULTANT'S work shall be performed and directed by the key personnel identified by the
CONSULTANT and approved by the CFX. Any changes in the indicated personnel shall be subject to
review and approval by the CFX.

2.2,4 Sub-Consultants (N/A)

2.2.5 Lead Agency, Cooperating Agencies and Participating Agencies (N/A)

2.2.6 Meetings and Presentations

The CONSULTANT shall meet with appropriate CFX, GEC, PIC and T&RC personnel immediately
following receipt of the Notice to Proceed. At a minimum, the CONSULTANT's Project Manager and

senior project personnel shall attend. At the Notice to Proceed Meeting, the CFX will:

a. Render any relevant information in its possession;

b. Establish any ground rules upon which the study process will be conducted;
c. Bring to the attention of the CONSULTANT any special or controversial issues to be considered

in the study; and
d. Explain the financial administration of the contract.

The CONSULTANT shall meet with the CFX as needed throughout the life of the project. The
CONSULTANT should be prepared to meet with the CFX and /or GEC on a bi-monthly basis for progress
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meetings; therefore, thirty (30) meetings should be anticipated. The actual frequency of the meetings will
vary depending on the project stage and pending activities.

2.2,7 Correspondence

Copies of all written correspondence between the CONSULTANT and any party pertaining specifically to
this study shall be provided to the CFX, GEC and PIC for their records within one (1) week of the receipt
of said correspondence.

2.2.8 Quality Control

The CONSULTANT shall be responsible for ensuring that all work products conform to CFX standards

and criteria. This shall be accomplished through an intemal Quality Control (QC) process performed by
the CONSULTANT. This QC process shall ensure that quality is achieved through checking, reviewing,
and surveillance of work activities by objective and qualified individuals who were not directly responsible
for performing the initial work.

The CONSULTANT shall submit a Quality Assurance/Quality Control (QA/QC) Plan to the GEC for their
review and approval within twenty (20) working days following the Notice to Proceed Meeting.

2,2,9 Project Schedule

The PD&E Study is expected to have a fifteen (15) month duration. Within ten (10) calendar days after
receipt of the Notice to Proceed, the CONSULTANT shall provide a schedule of calendar deadlines to the
GEC for review. The CONSULTANT shall update the project schedule on a monthly basis and inform the
CFX of any substantial potential schedule modifications. For the purpose of scheduling, the
CONSULTANT shall allow for a review period of at least two (2) weeks for each draft technical report or
memorandum submitted for CFX and GEC reviews.

2.2.10 Submittals

The CONSULTANT may be required to provide (Draft and Final) hard copies of the required documents
as listed below. These are the anticipated submittals for the project. This tabulation will be used for printing
estimating purposes, and the GEC Project Manager will determine the number of copies required prior to
each submittal. Electronic submittals shall accompany all hard copy submittals.

Provisions for Work:

Quality Control Plan
Project Schedule

Public Involvement Items:

Public Involvement Plan
Public Involvement Comment Database
Agency Coordination Meeting Summaries
Advance Notifi cation Package
Comments and Coordination Report
Public Hearing Transcript

Copies:

2

N/A*

Copies:

2
N/A (PIC to provide)
N/A*
N/A*
N/A (PIC to provide)
N/A (PIC to provide)
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Meeting Agendas, Handouts, Notes, and Summaries

Engineering Items:

Existing Conditions Technical Memorandum
Alternative Corridor Evaluation Report
First Draft Preliminary Engineering Report
Final Preliminary Engineering Report (Signed and Sealed)
Typical Section Analysis Memorandum
Altematives Analysis Memorandum
Location Hydraulics Report
Pond Siting Report
Conceptual Design Roadway Plan Set
Conceptual Right-of-Way Plans
Geotechnical Report
Typical Section Package
Utility Assessment Package
Bridge Analysis Technical Memorandum
Bridge Hydraulic Technical Memorandum
Bridge Development Technical Memorandum
Roundabout Evaluation Technical Memorandum

Environmental Items:

Project Environmental Impact Report
Sociocultural Effects Evaluation (SCE)
Noise Study Report
Air Quality Technical Memorandum
Level 1 Contamination Screening Evaluation Report
Conceptual Stage Relocation Plan
Natural Resource Evaluation
Cultural Resource Assessment Survey
Section 4(f) Evaluation
Project Commitments Record
Planning Consistency Form
Water Quality Impact Evaluation Report

* Electronic submittal only

N/A*

Copies:

2
Not required

Copies:

Not required
Not required
Not required
2

required

2
4
2
2
2
2
2
Not
2
2
2
2
2
2
2

required

4
2
2
2
2
Not
2
2

Upon completion of the study, the CONSULTANT shall deliver to the CFX and GEC, in an organized
manner, all project files, maps, sketches, worksheets, and other materials used or generated during the study
process.

2.3 COORDINATION WITH OTHER ENTITIES

The CONSULTANT shall coordinate with all federal, state and local agencies and citizen groups that would
have an influence upon the study and preparation of the preliminary engineering and environmental
documents.

The CONSULTANT will be required to coordinate with and assist the CFX in securing necessary agency
approvals.

The CONSULTANT will be required to coordinate this study with all other studies and projects within the
project area- including, but not limited to, FDOT, County, and CFX.
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2,4 PROJECT MANAGEMENT, MEETINGS AND COORDINATION

The CONSULTANT shall meet with CFX as needed throughout the life of the project. lt is anticipated
thirty (30) monthly progress meetings will be needed (Refer to Section 2.6 of scope). These meetings will
include progress and miscellaneous review and other coordination activities with CFX. Progress reports
shall be delivered to the CFX in a format as prescribed by the GEC and no less than 5 days prior to
submission of the coresponding invoice. Judgment on whether work of sufficient quality and quantity has

been accomplished will be made by the GEC Project Manager by comparing the reported percent complete
against actual work accomplished.

2,4,1 Contract and Project Files

Project Management efforts include complete setup and maintenance, development of monthly progress

reports, schedule updates, and effort to develop and execute sub-consultant agreements etc. Progress

reports shall be delivered to the GEC in a format as prescribed by CFX and no less than 5 days prior to
submission of the corresponding invoice. The Project Manager will make judgment on whether work of
sufficient quality and quantity has been accomplished by comparing the reported percent complete against

actual work accomplished.

Within ten (10) calendar days after the Notice to Proceed, the CONSULTANT shall provide a schedule of
calendar deadlines (Refer to Section 2.9 ofscope).

2.5 ADDITIONAL SERVICES

2,5,1 Alternative Corridor Evaluation (N/A)

2.5.2 Advance Notification

At the beginning of the project, the CONSULTANT shall prepare the Advance Notification and transmittal
letter in accordance with the PD&E Manual for the CFX's Executive Director or designee to submit to the
State Clearing House. The CONSULTANT shall distribute the Advance Notification package to all
appropriate agencies within twenty (20) working days of the Notice to Proceed meeting.

2.5.3 Scoping (N/A)

2,5,4 Notice of Intent (N/A)

2.5.5 Transit Coordination Plan (N/A)

2,5,6 Miscellaneous Services (N/A)
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3.0 PUBLIC INVOLVEMENT

Public involvement includes communicating to and receiving information from all interested persons,
groups, and govemment organizations on topics related to the PD&E Study. The CFX Public Involvement
Consultant (PIC) shall coordinate and perform the appropriate level of public involvement for this project
as outlined in the PD&E Manual and the following sections. The CONSULTANT shall provide support to
the PIC.

All public involvement tasks and activities will be coordinated with the CFX.

3.1 PUBLIC INVOLVEMENT

3.1.1 Public Involvement PIan

The CONSULTANT will review the Public Involvement Plan (PIP) provided by the PIC and GEC within
twenty (20) working days following the Notice to Proceed meeting.

The purpose of the PIP is to establish and maintain a strategy for early, meaningful, and continuous public
and stakeholder involvement throughout the PD&E process. Obtaining stakeholder public consensus
throughout the PD&E phase is the desired outcome of the PIP.

The CONSULTANT shall perform activities necessary to support the PIP that includes the identification
of stakeholders and interested parties and the preparation of meeting notes.

3.1.2 Public Involvement Data Collection (Mailing List)

The CONSULTANT shall be responsible for developing, maintaining, and updating a project mailing list
which will include:

a. Affected residents, business tenants and property owners within the project area.
b. Interested parties, including:

1. Residents/property owners within 300 feet of the alternative alignments.
2. Other informed parties who notify the CONSULTANT that they desire to be added to the

mailing list.
c. Special interest groups

The CONSULTANT will maintain the mailing list in a computer file which is acceptable to the CFX. For
each mailing, the CONSULTANT will provide the CFX and PIC a computer file of the mailing list certified
by the CONSULTANT as true and correct. Additional groups andlor individuals may be included on the
mailing list as requested.

3.2 SCHEDULED PUBLIC MEETINGS

The CFX has determined that multiple public meetings will be required to provide adequate opportunities
for the public to participate in the PD&E Study. The CONSULTANT shall provide to the PIC all support
necessary for the CFX to hold or participate in two (2) public meetings, as listed below:

a. Public Kick-off Meeting (General study overview, area, schedule, issues, etc.)
b. Public Hearing (Prefened Alternative)
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For each meeting, the CONSULTANT shall prepare and/or provide:

a. Scripts or agenda for presentation.
b. Graphics for presentation.
c. Handouts and Display Boards
d. Meeting summaries
e. Input to response to comments as requested by CFX or PIC

For each meeting, the PIC shall prepare and/or provide:

a. Display advertisements (the CFX or PIC will pay the cost of publishing)
b. Letters for notification of elected and appointed officials, property owners, and other interested

parties (the CFX or PIC will pay the cost of first class postage)
c. Preparation of response letters for CFX signature on public comments

The CONSULTANT will attend the meetings with an appropriate number of personnel to assist the PIC
and CFX staff.

The PIC will investigate potential meeting locations to advise CFX of their suitability. CFX will ultimately
approve the meeting location. The CFX or PIC will pay all costs for meeting location rental and insurance
(if required). The PIC will be responsible for logistics associated with setting up the meeting. The PIC will
distribute all required notifications to all interested parties, public officials, affected property owners,
special interest groups, etc. on the mailing list.

3.2.1 Project Advisory Committees

The CONSULTANT shall work with the PIC and GEC to establish a PD&E Project Advisory Group
(PAG), and Environmental Advisory Group (EAG), which will include staff from governmental agencies,
permitting agencies, environmental organizations, special interest groups and other entities as approved by
the CFX. The CONSULTANT will be available to meet with the PAG and EAG up to two (2) times each
(a total of four [4] meetings) during the PD&E Study to present information regarding the project, receive
input from the PAG and EAG members and respond to questions.

The CONSULTANT will coordinate with the CFX, the PIC and the GEC to provide input into the initial
PAG and EAG members list. The PIC will be responsible for contacting the PAG and EAG members and

maintaining coordination with them throughout the study. The CONSULTANT will also be responsible
for preparing all materials, exhibits, presentations, etc. to be distributed to the PAG/EAG members. The
PIC will be responsible for logistics associated with setting up the meeting.

The CONSULTANT shall prepare meeting notes for the scoped meetings as noted in Section 3.1 of this
scope.

3.2.2 Officials Project Kick-Off

The CONSULTANT will assist the PIC by providing script and graphics for a project kick-off presentation
lo, at a minimum, the Orange and Seminole County commissions and MetroPlan Orlando boards (and
technical committees as required) at their regularly scheduled meetings.
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3.2.3 Unscheduled Public Meetings

In addition to scheduled public meetings, the CONSULTANT may be required to participate in unscheduled
meetings with the public, elected officials, or public agencies (MetroPlan Orlando, Orange County,
Seminole County, City of Altamonte Springs, City of Maitland, neighborhood groups, etc.). The
CONSULTANT shall be available with no more than a five (5) working days' notice, to attend these
meetings or make presentations at the request of the CFX. Such meetings and presentations may be held at
any hour between 7:00 a.m. and 12:00 midnight on any day of the week. The CONSULTANT may be

called upon to provide maps, draft news releases, audio-visual displays, and similar material for such
meetings. The CONSULTANT shall be prepared to attend up to twenty-four (24) such unscheduled
meetings.

The CONSULTANT shall prepare meeting notes for the scoped meetings as noted in Section 3.1 of this
scope.

Additionally, the CONSULTANT will be prepared to present to the CFX Board, the MetroPlan Orlando
Board, and Orange and Seminole County Boards prior to the two milestone meetings.

3.3 PUBLIC HEARING

The PIC and CONSULTANT shall provide all support necessary for the CFX to hold or participate in one
(1) public hearing, as described in Section 3.2 of this document.

3.4 COMMENTS AND COORDTNATTON REPORT (N/A)

The PIC will prepare Comments and Coordination Report containing transcript, errata, and signed
certification, as well as documentation for all public involvement activities conducted throughout the
project in accordance with Part 1, Chapter 1 I of the PD&E Manual.

NOTIFTCATION OF APPROVED ENVTRONMENTAL DOCUMENT (N/A)

ADDITIONAL PUBLIC INVOLVEMENT REQUIREMENTS

3.6.1 ProjectlnformationLine/GeneralPublicCorrespondence

The CONSULTANT shall make available knowledgeable staff which interested parties may call with
questions concerning the project. The PIC will maintain this project information line and the
CONSULTANT will provide support to the PIC to answer questions and respond to comments.

3,6,2 Project Newsletters

The PIC shall prepare and distribute three (3) project newsletters which will be designed to inform interested
parties as to the status of the project. The CONSULTANT shall support the PIC by providing appropriate
information to include in the newsletters. Newsletters shall have the quality of desktop publishing and be
comparable to the previous work efforts of the CFX. Distribution of the three (3) newsletters will coincide
with key project milestones as follows:

3.5

3.6
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a. Project Kick-off/Introductory Newsletter
b. Pre-Public Hearing Newsletter
c. Post-Public Hearing Newsletter

The PIC will distribute newsletters to all interested parties, public officials, affected property owners,
special interest groups, etc. as identified above.

Interested parties include those contained on the CONSULTANT's mailing list and other informed parties

who request to be added to the mailing list. Distribution of the Newsletter may involve direct mail as well
as distribution through various media such as public schools, churches, civic organizations, public libraries,
etc.

The Introductory Newsletter may contain language to alert affected property owners and tenants of the
possibility that certain environmental andlor engineering personnel may require access to their property.
Prior to any actual property access, the CONSULTANT shall contact the owner or tenant by the use of a
CFX standard righlof-entry letter via US Post Office mail delivery.

3.6.3 Project Webpage

The CONSULTANT shall provide information about the study to the PIC for inclusion in the CFX
Webpage. After initial posting of the project information, the CONSULTANT shall provide updated
information to the PIC four times during the study. These times will coincide with the newsletter mailings.

3,6.4 In-House Displays

The CONSULTANT shall maintain within its office a viewing area where interested parties may inspect
displays including, but not limited to, the following:

a. 1":100' scale concepts showing all alternatives
b. Available aerial photography of the study area

c. A regional map

A representative within the CONSULTANT's office shall be available to assist interested parties and

answer questions dealing with the project. Questions which the CONSULTANT is unable to answer shall
be referred to the CFX, PIC, and GEC. Upon consultation with the CFX, PIC, and GEC, the
CONSULTANT shall draft responses to the questioning parties which shall be endorsed and distributed by
the CFX, PIC, or GEC.

The CONSULTANT also agrees to supply duplicates of the 1" =100' scale concepts and 1":400' scale

concepts for display in the CFX's office.

4.0 ENGINEERING ANALYSIS AND CONSIDERATIONS

4.I REVIEW OF PREVIOUS STUDIES

The CONSULTANT shall collect and summarize at a minimum

a. MetroPlan Orlando Long Range Transportation Plan
b. Orange County Comprehensive Plan
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c. Seminole County Comprehensive Plan
d. LYNX
e. Non-motorized modes, including bikeways and pedestrian walkways
f. Other applicable transportation plans

The CONSULTANT will prepare the purpose and need statement and project description. The CFX and

GEC will review and approve the Purpose and Need statement.

4.2 EXISTING CONDITIONS ANALYSIS

The CONSULTANT will analyze the existing facility and conditions for deficiencies.

4.2.1 Data Collection

Immediately following the Notice to Proceed, the CONSULTANT shall begin data collection. The
information collected should include all data necessary to adequately identi$ and evaluate the location and
design of the facility. All data collection efforts should be performed in accordance with the PD&E Manual.

The CONSULTANT shall make maximum use of existing information available from state, regional and
local agencies such as the Florida Geographic Data Library (FGDL), or other appropriate databases that
include existing features. This data base information shall be compatible for use on base maps used for
public presentations, corridor maps, and altemative plans.

4.2.2 Existing Roadway Characteristics

The CONSULTANT shall document the existing roadway characteristics within the project limits. The
CONSULTANT will review and document available plans, pavement reports, existing rights'of-way, tax
and maintenance maps and other readily available data. This effort should include obtaining the design
plans for any adjacent project(s) being advanced by CFX, FDOT District 5, Orange County, City of
Altamonte Springs, City of Maitland, and Seminole County. The CONSULTANT should have detailed
knowledge of the various projects that make up the overall improvement.

The CONSULTANT shall develop a CADD database, supported by computer spreadsheets, that includes
all existing highway characteristics noted above, as appropriate. CADD database information shall be
compatible for use on aerial photography used for Public Hearing displays, the Corridor Base Map(s), and
Conceptual Design Plans.

4.2.3 Field Review

The CONSULTANT shall conduct all anticipated field trips needed to collect engineering data.

4.3 SURVEY

The CONSULTANT shall use aerial photography as a basis for plotting various data necessary for both
engineering and environmental analysis, alternative corridor and design studies, and the development of
the preliminary plans of conceptual design. Copies of aerial photography are the prime source of
information used to convey project considerations to the public at public meetings. The GEC shall be
responsible for coordinating with CFX regarding project requirements, review of survey data and
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scheduling. Existing available controlled aerial photography will be utilized and the digital aerial
photography should be compatible with Microstation and vertical data identified using 2' contour aerials.
The GEC will recommend mapping scales for approval by CFX. The most current existing available aerial
photography, either provided by CFX or obtained by the CONSULTANT, will be utilized.

No other survey service associated with design activities are included within the scope of services.

4.4 GEOTECHNICAL

The CONSULTANT will obtain information to describe the soil composition within the project study area
using previous geotechnical reports and investigations, county and city soil survey maps, and other
information from the Soil Conservation Service and detailed soil surveys as needed to determine the impacts
of the project. More specifically, CONSULTANT will gather and review existing bridge and roadway
boring data, and pile driving records for the bridge over Lake Bosse. Pile lengths in excess of 400 feet were
required at the Lake Bosse Bridge pier locations. CONSULTANT will conduct up to four bridge SPT
borings in the Lake Bosse crossing to identify future bridge pier locations with suitable foundation
conditions. CONSULTANT will also perform preliminary pond auger borings to aid in pond site selection.

This task requires the CONSULTANT to coordinate with the geotechnical staff regarding project
requirements, revi ew of geotechni cal data, and schedul ing.

4.5 TRAFFIC ANALYSIS

The CONSULTANT will coordinate with CFX, FDOT, and the T&RC and obtain all project traffic related
information including travel demand forecasting, design traffic and all operational analysis required for
completion of the study from CFX.

4.5,1 Traffic Analysis Methodology (N/A)

4.5.2 Traffic Counts

The CONSULTANT will coordinate with CFX, FDOT, and the T&RC and obtain all project traffic related
information including travel demand forecasting, design traffic and all operational analysis required for
completion of the study from CFX.

4,5.3 Traffic Data for Noise Study

The CONSULTANT will obtain required traffic information from CFX, FDOT, and the T&RC.

4,5.4 Traffic Data for Air Analysis

The CONSULTANT will obtain required traffic information from CFX, FDOT, and the T&RC.
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4.5.5 Signalization Analysis

In coordination with the CFX, the T&RC shall perform signalization analysis and/or signal warrant studies
at the intersections in accordance with all applicable manuals, procedures, guidelines, and current design
memorandums. The T&RC will propose preliminary signal timing plan and signal operation plan for each
intersection that requires signalization on the recommended alternative. The CONSULTANT shall
coordinate with the T&RC on the signalization analysis and the associated geometry of the intersections.

4.6 STGNAGE (N/A)

4.7 TOLLTNG CONCEPTS (N/A)

The tolling locations are proposed on the ramp approaches and will be provided by CFX

4.8 SAFETY

The CONSULTANT shall obtain available data from FDOT'S Crash Analysis Reporting System (CARS)
(Program numbers AARPJ12 and AAMJ13) and Signal Four for various highway segments within the
study area. The CONSULTANT will obtain the most recent data for the previous five years. The data
collected shall include the number and type of crashes, crash locations, number of fatalities and injuries,
and estimates of property damage and economic loss. Based on the information obtained from the crash
data, the CONSULTANT will identify project safety needs associated with the existing and future
conditions.

The CONSULTANT will coordinate with CFX, FDOT, and the T&RC and obtain all project traffic related
information including safety analysis required for completion of the study from CFX.

4.9 UTILITIES AND RAILROADS

The CONSULTANT shall collect data on the location of all existing utilities within the study area. The
CONSULTANT shall obtain data and information and meet with utility owners conceming proposed utility
improvements, some of which may influence location/design considerations. Utility data to be collected
will address the following:

a. Overhead Transmission lines, microwave towers, etc.
b. Underground water, gas, sanitary sewer, force mains, power and telephone cables, etc.

c. Bridge attachments.

Based on the coordination with the utility companies along the project, the CONSULTANT shall prepare
a Utility Assessment Package as described in the PD&E Manual. The CONSULTANT will also address
impacts to existing and proposed railroads, if applicable.
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4,IO ROADWAY ANALYSIS

4.10.1 Design Controls and Criteria

rhe CONSULTANT will prepare design controls and criteria for developing Project alternatives and
designing initial geometrics and other roadway elements according to the DEPARTMENT standards.

4.10.2 Typical Section Analysis

The CONSULTANT shall develop appropriate typical sections for the project. These will include CFX's
standard typical sections for new location expressways and interchange ramps. Typical sections for
connecting roadways will be developed to meet the requirements of the government agency that is
responsible for the maintenance of the roadway. The CONSULTANT shall examine typical sections that
may result in minimizing right-of-way, and the incorporating of other desirable features, as deemed
appropriate.

The Typical Section Analysis will be documented in a brief memorandum for CFX review and concurrence
prior to conducting alternatives development.

4.10.3 Roadway Design Alternatives

Using the recommended typical section identified by CFX as a result of the typical section analysis (refer
to Section 4.10.2 of scope), the CONSULTANT will conduct a horizontal and vertical alignment
alternatives analysis to determine viable alternatives for CFX input. The alternatives analysis will be
documented in a brief memorandum for CFX review and concurrence prior to conducting alternatives
development.

Based on CFX direction, the CONSULTANT will then prepare the Refined Conceptual Alternative at an
increased level of detail on a base map at a comparable scale. Schematic interchanges and working profiles
will be developed for the refined alternative.

The Refined Conceptual Altemative will be presented to the PAG and the EAG for review and input. Based
on responses received from the PAG and the EAG, the CONSULANT will recommend refinements that
should be carried forward and developed as the preferred alternative.

The CONSULTANT will abstain from identi$ring the preferred alternative prior to the public hearing
unless specifically requested or authorized to do so by the CFX.

The entire Alternatives Development and Evaluation process shall be documented by the CONSULTANT
in the Preliminary Engineering Report.

The CONSULTANT will further refine the Conceptual Alternative, thereby creating the Preferred
Alternative. The Preferred Alternative will be prepared on the base maps at an appropriate scale for review
and evaluation. Working profiles will be developed for the Preferred Alternative along with interchange
concepts and other preliminary design features including property access treatments, stormwater facilities
and toll plaza envelopes.

The CONSULTANT will make the most efficient use of existing roadways and rights-of-way in developing
typical and special sections. The CONSULTANT will develop, evaluate and document alternative sections
such as, but not limited to, cantilever overhangs, retained earth walls, slope stabilization, and innovative
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drainage systems. Business and residential development, drainage requirements, environmental impacts
and maintenance-of-traffic will be considered, evaluated and documented during this project phase.

The Preferred Alternative will be developed to a point at which the following can be determined:

a. Horizontal and vertical alignment
b. Typical cross section
c. Preliminary right-of-way needs and impacts
d. Preliminary drainage needs (showing required outfalls)
e. Existing and proposed utility locations
f. General soils information
g. Local roadway improvement needs
h. Structure locations, sizes, spans, etc.
i. Potential stormwater pond sites, sizes, locations, etc.
j. Retaining walls
k. Sound walls
l. Other features as directed by the CFX and GEC

4.10.4 IntersectionsandlnterchangeEvaluation

The CONSULTANT will propose appropriate intersection control based on the results of project traffic
analysis to establish an overall intersection/interchange footprint at the following intersections:

r Bear Lake Road
o Eden Park Road
o Magnolia Homes Road
o Gateway Drive

The CONSULTANT will perform up to a level 2 roundabout evaluation in accordance with the FDM,
Florida Intersection Design Guide, and Part 2, Chapter 3 of the PD&E Manual. The roundabout evaluation
must include evaluation of operation and geometrics with respect to safety, design year traffic, access

management, physical and right of way constraints, design vehicle, posted speed limit and transit
operations. Roundabout evaluation will be documented in the Roundabout Evaluation Technical
Memorandum.

The CONSULTANT will develop intersection and interchange concepts/layouts based on the results of
traffic operational analysis. The layonts will include turn lanes, ramp, auxiliary lanes, storage lengths, ramp
terminals, ramp junctions, and other geometric details.

4.10.5 Access Management

The CONSULTANT will coordinate with necessary FDOT, County, andlor local stakeholders and ensure
the appropriate access management standards are reflected within any altemative that effects the local
roadway network.

4.10.6 Multi-Modal Accommodations

The CONSULTANT will coordinate with transit and local government officials in order to determine what
multi-modal accommodations will be studied and evaluated as part of the project alternative.
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4.10.7 Park and Ride Lots

The CONSULTANT will identify the feasibility of and, if feasible, potential locations for "Park and Ride"
facilities.

4.10.8 Maintenance of Traffic

The CONSULTANT will analyze the preferred alternative for constructability and the ability to maintain
traffic. If the constructability analysis indicates that there will be a substantial cost to maintain traffic, the
cost to maintain traffic estimate will be included in the cost estimate for that alternative.

4.10.9 Lighting

The CONSULTANT will evaluate the need for lighting in accordance with applicable manuals, guidelines,
standards and current design memorandums. The CONSULTANT will include the estimated cost for
lighting in the construction cost estimate for the Project alternative.

4.II IDENTIFY CONSTRUCTION SEGMENTS

The CONSULTANT shall make a preliminary review of feasible segments for construction projects within
the project in consideration of MPO priorities, budget, priority needs, maintenance of traffic, and the public
demand for the improvements.

4.12 INTELLIGENTTRANSPORTATTONSYSTEMS(ITS)

The CONSULTANT shall review the existing ITS system in project limits and recommend relocation
options. This includes reviewing the existing CFX, FDOT District 5 and Orange County as-built
information and including it within the project drawings and developing a high level cost estimate for the
changes necessary to the facilities to meet CFX's most recent standard of deployment. The CONSULTANT
shall coordinate closely with any CFX, FDOT District 5 and Orange County on-going projects to develop
a concept of how the relocated fiber optic cable will tie in seamlessly to the existing CFX fiber optic cable
network. These items will be documented in a Technical Memorandum.

The CONSULTANT will also show the routing of new or relocated fiber optic cable on a Conceptual ITS
Plan for the prefened project alternative.

4,I3 STRUCTURES

4.13.1 Existing Structure Characteristics

The CONSULTANT shall inventory and research existing structures to assess their age, rating, and any
other factors that could be used to determine condition and future use or need for replacement.

List Existine Structures :

Existing Bridge(s):
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I. Bridge No. 770074 - SR 414 over Lake Bosse

2. Bridge No. 770075 - SR 414 over Little Wekiva River
3. Bridge No. 770083 - SR 414 over SR 434

Existing Bridge Culvert(s): N/A

Existing Box Culvert(s): N/A (?)

Mast Arm Assemblies: N/A

Strain Poles: Bear Lake Road, Eden Park Road, Lake Lotus Park Road

Existing Overhead Sign Structure(s): N/A

High Mast Lighting Structure(s): N/A

Noise Barrier Wall(s): present within the study limits

4.13.2 Structures Typical Section Analysis

The CONSULTANT shall develop all appropriate structural typical section alternatives for the project.
These will include the CFX's standard typical sections, and any typical sections that may result in
minimizing right-of-way and environmental impacts and incorporating context sensitive solutions for
complex bridges and retaining walls.

4.13.3 Structures Design Alternatives

The CONSULTANT will show estimated bridge limits on the Viable Alternative concept. Schematic
elevations for bridges over cross roads, which will indicate the basic typical section under the bridge and
the approximate length will be prepared. Based on the bridge requirements, the CONSULTANT will
determine the structure type and unit costs for each viable alternative bridge.

Thefollowing shall be determinedfor each bridge alternative: location, total superstructure length, width
and depth, span arrangement(s), special aesthetic consideration, structure type and cost. The
CONSULTANT shall summarize all findings and recommendations in a Bridge Analysis Technical
Memorandum, which will include General Plan & Elevation GPAD sheets for the preferred alternative

for eaclt structure. A table summarizing tlte types of improventents (including existing and proposed
structures) will be included in the Bridge Analysis Technical Memorqndum.

4.I4 DRAINAGE

4.14.1 Floodplain and Environmental Permit Data Collection

The CONSULTANT shall collect hydraulic data as needed to assess constraints for the viable alternative.
This effort will be coordinated with CFX, FDOT, Orange County, City of Altamonte Springs, and Seminole
County to identify any historic maintenance problems involving drainage or flooding which may affect the
viability of the concept design and influence the evaluation results. The history and past hydraulic
performance will be noted on all structures.
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The CONSULTANT will collect any stormwater management or master drainage plans prepared for the
area to determine the hydrologic basin characteristics, both existing and future, of bridges and culverts,
such as size, topography, and land use. The CONSULTANT will inventory the immediate upstream and
downstream structures and inventory existing storm drain systems; noting their type, size, hydraulic basin
they serve, and discharge points. The CONSULTANT shall identify Seasonal High Water elevations using
available geotechnical data.

4,14,2 Drainage Analysis

The CONSULTANT will perform drainage analysis by delineating the basin boundaries by using LiDAR
information, existing survey data, and field observations. The CONSULTANT will analyze and determine
high water elevations in each basin and use the information to establish the preliminary roadway profile.

The CONSULTANT shall perform preliminary drainage design in order to determine potential outfall
locations and preliminary sizes (volume and area) of required detention and/or retention facilities for
stormwater treatment or attenuation.

4.14.3 Floodplain Compensation Analysis

The CONSULTANT will determine and quanti$ the base floodplain involvement for the viable alternative
Additionally, the CONSULANT will obtain all data necessary to analyze any encroachments.

4.14.4 StormwaterManagementAnalysis

The CONSULTANT will calculate the stormwater quality and attenuation requirements, and estimate the
stormwater management facility needs for each roadway alternative.

The location and size of potential detention/retention areas will be determined for the viable altemate. A
maximum of two (2) stormwater treatment / attenuation alternates per drainage basin will be identified,
including the recommended altemate for each basin. The CONSULTANT shall prepare a PD&E Pond
Siting Report and pond shapes will be prepared in CADD format. The CONSULTANT shall perform pond
sites analysis and floodplain impact compensation analysis for the proposed ponds. A cost estimate will be
prepared for alternative pond sites selected and a summary of recommended pond sites will be provided.

The CONSULTANT will schedule an Environmental Look-Around (ELA) meeting (See Part 2, Chapter
24 of the PD&E Manual) with CFX, FDOT, regulatory agencies, local governments, and other stakeholders
to discuss regional stormwater needs and design and permitting approaches that benefit the watershed as a
whole. During the meeting, the CONSULTANT will document the meeting notes in the project file.

If the ELA reveals no regional pond sites within the Study Area, the CONSULTANT will identifi practical
pond sites in each basin for each project altemative, estimate construction cost, compare the sites, and
identi$ (in coordination with the DEPARTMENT) a preferred pond site for each basin. Additionally, the
CONSULTANT will identiff inflow or outfall easement requirements for each pond site. If additional pond
sites are revealed, they will be used as a potential option.
The CONSULTANT will prepare a Pond Siting Report in accordance with the Drainage Manual and the
FDOT Drainage Design Guide.
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4.14.5 Drainage Design (N/A)

4.14.6 Location Hydraulics Report

The CONSULTANT shall prepare a Location Hydraulics Report, which shall include: identify and list all
existing cross drains for its size, length, and flow lines information; perform proposed cross drain analysis
based on recommended typical sections, using HY8 software; perform preliminary analysis for proposed
bridge improvements. The analysis includes 5O-year, 100-year and 500-year stages in the river and flood
stage increment compared to existing condition for each cross drain; provide recommendation summary
table for proposed cross drain size and length based on the analysis.

4.14.7 Bridge Hydraulic Evaluation

The CONSULTANT will evaluate bridge hydraulics to determine the hydraulic length of the bridge or the
length necessary to meet the hydraulic requirement and document in the Location Hydraulics report. The
Consultant will coordinate with the District's Structures Design Engineer and District Drainage Engineer.

4.1s LANDSCAPTNG ANALYSTS (N/A)

4.16 CONSTRUCTION AND RIGHT OF WAY COST ESTIMATES

4.16,1 Construction Cost Estimate

As part of the alternatives evaluation, the CONSULTANT shall prepare a construction cost estimate for the
viable alternatives as well as a refined cost estimate of the Preferred Altemative.

4.16.2 Right-of-Way Cost Estimate

No right-of-way is assumed for the project. If applicable, the CONSULTANT will provide the CFX with
pertinent R/W information (existing/proposed & parcel take/remainder) for the alternative shown on aerials
and a Google Earth file (.kmz) as well as spreadsheet tables. GEC staff will prepare preliminary RJW costs.

4.I7 ALTERNATryESEVALUATION

4.17.1 Comparative Analysis and Evaluation

The CONSULTANT will prepare an evaluation matrix, which will include the significant impacts and costs
of the preferred alternative. The No-Build Alternative will be included in the matrix.

The evaluation matrix will, at a minimum, include the following features:

a. Construction Costs
b. Right-of-wayimpacts
c. Engineering costs
d. Utility impact costs
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e. Environmentalimpacts
f. Socio-Economicimpacts
g. Maintenance of traffic impacts
h. Potential parcel impacts
i. Drainage impacts / costs
j. Hazardous material impacts

The CONSULTANT shall be prepared to present the preferred alternative and the evaluation at the project
Public Hearing.

The CONSULTANT will complete an evaluation of the Preferred Altemative. This will include
engineering, environmental and public input.

4.17.2 Selection of Preferred Alternative

Upon completion of the evaluation and comparison, the CONSULANT will identify the Preferred
Altemative to the CFX.

4.17.3 Value Engineering (N/A)

4.18 CONCEPT PLANS

4.18.1 Prepare Base Map for Conceptual Plans

The CONSULTANT will review the aerial base maps used for the corridor analysis and update or provide
any additional information as required for the development and evaluation of the Conceptual Design Plans.
Information to be checked and updated will include:

a. Existing features: plot existing roadway right-of-way, intersections, bicycle/pedestrian walkways,
and drainage easements.

b. Street names: label street names and highway numbers in immediate project area.
c. Surface features: label all pertinent cultural and natural features and land use information.
d. North Arrow: locate north arow at upper-mid portion of sheet. Show scale and aerial flight date

with north affow.
e. Plot property lines.
f. Plot new data as it becomes available to keep base maps up to date.

4.18.2 Alternative Concept Plan

The CONSULTANT will prepare an alternative concept plan. At a minimum, the concept plan should
include defined right-of-way required and horizontal geometry. The CONSULTANT will overlay the
concept plan on the base maps. The concept plan will be prepared at a scale of 1":100'. In addition, the
CONSULTANT will draw an overall location plan of the project alternative at a ratio of 1 " : 50'. The
concept plan will be drawn on standard size 11" x 17" reproducible sheets with standard title boxes. The
drawings shall be provided of suitable size and scale for public display at meeting and hearings.
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4.18.3 Preferred Alternative Concept Plans

Upon approval by the CFX of the preferred alternative, the CONSULANT will develop the preferred
alternative on the base maps at a scale of 1" = 50' that includes refinements from the public hearing.

4.18.4 Typical Section Package

The CONSULTANT will prepare the Typical Section Package in accordance with the FDOT's Design
Manual.

4.18.5 Design Exception and Variations (N/A)

4.19 TRANSPORTATION MANAGEMENT PLAN (N/A)

4.20 RrSK MANAGEMENT (N/A)

4.2I ENGINEERINGANALYSISDOCUMENTATION

The CONSULTANT will prepare the Preliminary Engineering Report (PER) and all required supporting
engineering reports in accordance with the PD&E Manual for review and comment by the CFX and GEC.
Following review by the CFX, the CONSULTANT will make this report available to the public prior to the
Public Hearing. The Final PER will be finalized after the Public Hearing.

4.22 PLANNTNG CONSTSTENCY (N/A)

Refer to Sections 4.I and 6.0 of Scope for Planning Consistency data collection and documentation,
respectively.

4.23 TRANSTT SYSTEMS AND SERVTCE (N/A)

4.23.1 QualityAssurance/Quality'Control

Establish and implement a QA/QC plan. Also includes sub consultant review, response to comments and
any resolution meetings if required, and preparation of submittals for review. The CONSULTANT shall be
responsible for insuring that all work products conform to CFX standards and criteria. This shall be
accomplished through an intemal Quality Control (QC) process performed by the CONSULTANT. This
QC process shall insure that quality is achieved through checking, reviewing, and supervision of work
activities by objective and qualified individuals who were not directly responsible for performing the initial
analysis and work. The CFX or GEC may, at any time, request copies of the CONSULTANT'S QA/QC
review materials.
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5.0 ENVIRONMENTAL ANALYSIS AND REPORTS

The CONSULTANT shall perform the appropriate level of environmental analysis of each community,
cultural, natural, or physical feature of the project and prepare the required conesponding documentation
as outlined in the PD&E Manual.

The Environmental Documents prepared by the CONSULTANT will comply with the procedures listed in
the PD&E Manual, and will also follow the format and include content described in the PD&E Manual.
The task of documentation includes the preparation of interim and draft reports prepared by the
CONSULTANT for review and comment by the CFX and GEC prior to producing final reports and
documents.

5.1 SOCIOECONOMIC CHARACTERISTICS

The CONSULTANT will conduct an overview of the study area to explore the socioeconomic issues,
features, and activities that will influence the development of the preferred alternative. Socioeconomic
features to be cataloged will include, but not be limited to:

a. Schools
b. Places of worship
c. Community centers and parks
d. Other public facilities
e. Neighborhoods
f. Specialized housing

The CONSULTANT will collect enough meaningful data to perform a comprehensive socioeconomic
analysis that can be used in conjunction with the other environmental factors in evaluating the preferred
alternative. The CONSULTANT should be prepared to interview knowledgeable people and conduct field
reviews to verify as necessary.

The CONSULTANT will describe existing neighborhoods and evaluate the potential impacts of the project
upon them.

5.1.1 Economic

'Ihe CONSULTANT shall prepare an Existing Conditions Technical Memorandum that documents key
community amenities and features within the study area. The CONSULTANT shall also document how
public comments, ideas, and concerns have been addressed as part ofthe project. The preferred alternative
proposing a new roadway alignment with new traffic pattems can greatly alter access/ease of access to local
businesses.

5.1.2 Land Use Changes

The CONSULTANT shall review existing and future land uses and analyze the compatibility of the project
with the identified land use in accordance with the PD&E Manual. An analysis will be required that
demonstrates to what extent the expressway would likely change the surrounding land use, compared to
existing (taking into account current plans and ongoing roadway improvements).
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5.1.3 Mobility

The CONSULTANT shall review and analyze current mobility options for local traffic and pedestrians to
access area businesses, parks, places of worship, etc. and how mobility options may be altered with a new
expressway facility.

5.1.4 Aesthetics

Aesthetic considerations such as impacts on existing neighborhoods and surrounding communities (positive
and negative), landscaping opportunities, gateway opportunities, theme opportunities and vistas/focal
points shall also be addressed. Structural design opportunities, stormwater facility, preservation of existing
vegetation, and vacated right-of-way potential will also be considered. The CONSULTANT shall evaluate
the potential visual and aesthetic impacts to the community associated with the project in accordance with
the PD&E Manual.

5.1.5 Relocation Potential (N/A)

5,2 CULTURAL RESOURCES

The CONSULTANT will assess the direct and indirect effects and will document the severity of the
following items in the Environmental Document and Project file:

5.2,I ArchaeologicalandHistoricalResources

The CONSULTANT will provide a cultural resource assessment for the preferred alternative, which shall
include coordination with SHPO. A complete Cultural Resource Assessment Survey will be performed in
accordance with the PD&E Manual. The CONSULTANT shall completely analyze the impacts to all
cultural and historic resources within the Area of Potential Effect (APE) and prepare a Cultural Resource
Assessment Request Package as described in the PD&E Manual.

5,2.2 RecreationaV Section 4(l)

As the proposed project receives no federal monies, Section  (f is not applicable. Recreational areas will
be identified as part of Section 5.1. The docurnentation of existing recreational resources and potential
impacts will be completed by the CONSULTANT as part of the scope for Section 5.1 and 6.0.

5.3 NATURAL RESOURCES

The CONSULTANT will assess and summarize each of the natural resource issues in the Environmental
Document. If no involvement for a particular issue is indicated, then a statement to that effect will be
included.

The CONSULTANT will identify the natural resource evaluation area. The CONSULTANT will assess the
direct, and indirect effects and will document the severity of the following items in the Environmental
Document and project file:
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5.3.1 Wetlands

The CONSULTANT will collect available information on wetlands located within the study area. The
CONSULTANT will evaluate and document all potential impacts to the study area wetlands in accordance
with the PD&E Manual.

5.3.2 Essential Fish Habitat

The CONSULTANT shall collect data necessary to confirm there are no aquatic preserves or essential fish
habitats located within the study area.

5.3.3 Wildlife and Habitat

The CONSULTANT will generally describe the project area and, more specifically, describe the area within
the proposed right-of-way limits including common names and Latin binomials for dominant andlor
representative species. The CONSULTANT will further quantify areas that will be impacted both directly
(within the right-of-way limits) and indirectly (ecotone encroachment, etc.) by the preferred alternative.

The CONSULTANT will record all fauna observed and outline what species might be expected to be found
based on flora. Any State or Federal "critical habitat" must be identified.

The CONSULTANT will obtain biological information needed to prepare a Natural Resources Evaluation
of the project where endangered or threatened species are identified. The CONSULTANT will prepare a
Natural Resources Evaluation for the project in accordance with the PD&E Manual.

5.3.4 Natural Resource Evaluation Report

The CONSULTANT will document the results of the Wetlands and EFH, Wildlife and Habitat, evaluations
in aNatural Resources Evaluation (NRE) report in accordance withPart2,Chapter l6 ofthe PD&E Manual.

5.3.5 Water Quality

The CONSULTANT will obtain information on the existing water quality of potential receiving water
bodies and evaluate the project's potential for enhancing or degrading their water quality. A Water Quality
hnpact Evaluation checklist and supporting docunrentation will be prepared pursuant to the PD&E Manual.

5.3.6 Special Designation

The CONSULTANT shall collect data necessary to perform an assessment of Outstanding Florida Waters
in accordance with the PD&E Manual. The CONSULTANT will confirm there are no Wild and Scenic
River designations within the study area. The CONSULTANT will confirm no aquatic preserves or Wild
and Scenic Rivers are impacted by the project and provide the appropriate level of documentation in
accordance with the PD&E Manual.
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5.3.7 Identify Permit Conditions

The CONSULTANT will obtain permit related information about sites that may require dredge and fill
permits, water quality permits or stormwater discharge permits. This task includes the identification of all
permitting agencies. The CONSULTANT shall identi$r permit conditions, and type of permits required.

5.3.8 Farmlands

The CONSULTANT will confirm and document that there are no farmland impacts associated with this
project in accordance with the PD&E Manual.

5.4 PHYSICAL EFFECTS

The CONSULTANT will summarize each of the physical effect issues in the Environmental Document. If
no involvement for a particular issue is indicated, then a statement to that effect will be included. The
CONSULTANT will identify the physical effect evaluation area. The CONSULTANT will assess the direct
and indirect effects and will document the severity of the following:

5.4.1 Noise

The CONSULTANT shall perform atrafftc noise analysis in accordance with the FDOT PD&E Manual.
A desktop review will be performed to assess the potential for traffic noise impacts and if a detailed noise
analysis is warranted. This task will include collecting all data necessary to perform the noise impact
analysis. The CONSULTANT will develop Traffic Noise Model input data and evaluate the existing
conditions, the No-Build Alternative and one Build Alternative for the Common Noise Environments
(CNEs) and Special Land Uses (SLUs) potentially impacted by traffic noise. The CONSULTANT will
conduct traffic noise barrier analyses for CNEs for which a traffic noise impact is predicted with the Build
Alternative. The CONSULTANT shall prepare a comprehensive Tech Memo in lieu of a full Noise Study
Report.

5.4.2 Air Quality

The CONSULTANT shall collect all data necessary to perform the air quality screening test in accordance
with the PD&E Manual. The air quality study will be performed in accordance with the PD&E Manual. It
is anticipated that the project will pass the Air Quality Screening model and no detailed air quality analysis
will be required. The air quality analysis will be documented in a brief Technical Memorandum.

5.4.3 Construction Impact Analysis

The CONSULTANT will address potential construction impacts associated with this project in accordance
with the PD&E Manual.

5.4.4 Contamination

The CONSULTANT shall collect data necessary to perform the Level 1 Contamination Screening
Evaluation in accordance with the PD&E Manual.
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5.5 CUMULATM EFFECTS EVALUATION (N/A)

5.6 PROJECT COMMITMENTS RECORD

The CONSULTANT will document project commitments in the Commitments section of the
Environmental Document.

6.0 ENVIRONMENTAL DOCUMENT

Class of Action Determination (N/A)

Type II Categorical Exclusion (N/A)

PEIR

The CONSULTANT will prepare the Project Environmental Impact Report (PEIR) in accordance with the
PD&E Manual for review and comment by the CFX and GEC. The CONSULTANT will document Project
Planning Consistency consistent with requirements for a State Environmental Impact Report (SEIR) in the
PEIR. Following review by the CFX, the CONSULTANT will prepare this report after all other reports
have been finalized and will make this report available to the public prior to the Public Hearing. The Final
PEIR will be finalized after the Public Hearing.

Environmental Assessment (N/A)

FONSr (N/A)

Draft EIS (N/A)

Final EIS (N/A)

Quality Assurance/ Quality Control

Establish and implement a QA/QC plan. Also includes sub consultant review, response to comments, and
any resolution meetings, if required.

7.0 MISCELLANEOUS
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ATTACHMENT B. DESIGN CRITERIA

The CONSULTANT shall coordinate and perform the appropriate level of engineering analysis for this
project as outlined in the PD&E Manual and the following sections.

Development of this project will be guided by the basic design criteria listed below.

Design Element Design Standard Source

Desien Year 2045 - Scope ofServices

Desien Vehicle WB-62FLMB-67 - AASHTO 2004, Pg. 18

-FDOTPPMVoI. I,p l-19

Desiert Speed

Rural Freeway
Urban
Freeway
Urban Arterial
Rural Arterial
Other

Frontage Road
Service Road
Access Road

Ramp
Directional
Loop

70
60
45

55

45

50
As

50

30

rnph
mph
mph'
mph

mph
mph
appropriate

mph
mph

-FDOTPPMVoI, I,Tbl. 1.9,1, 1,9.2

Lane Widths
Freeway
Ramp

l-lane
2-lane
Tuming Roadway

Arterial
Collector/Service Road
Bicycle

Ruralfurban

lz-ft

l5-ft
24-ft
Case dependent

12-fr.
l2-ft

5-ft/4-ft (designated or undesignated)

- FDOT PPM Vot. I, Tbl. 2.i.1,2.1.2,2.1.3
&.2.t4.1
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Design Element Design Standard Source

Cross Slone (lanes l-waly)
Roadway

2-lane (2)
3-lane (3)
4-lane (4) 2

Bridge Section

Max. Lane "Roll-over"
DS 35 mph
DS 35 mph

-0.02 ft/ft (2)
-0.02 ft/ft (2), -0 03 ft/ft (l)
+0.02 ff/ft (l), -0.02 lvft (2), -0.03 (2)

-0.02 (typical, uniforrn, no slope break)

4.0%
5,0% (between though lane & aux. lane)
6.0% (between though lane & aux. laue)

- FDOT PPM Vol. I, Fig. 2.1.1

- PPM Vol. I, Sect. 2.1.5

- FDOT PPM Vol. I, Fig. 2. L I
- PPM Vol. I, Table 2. 1.4

Median Width
Freeway

DS 60 mph
DS 60 mph
All

Arterial & Collector
DS 45 mph

DS 45 mph

Offset Left Turn Lanes
Median width 30-ft
Median width 3O-ft

60 to (64-ft*)
40-ft
26-ft (with banier)

22-ft.
40-ft

Parallel offset lane

Taper offset lane

- FDOT PPM Vol. I, Tbl. 2.2.I

- FDOTPPM Vol. I, Sect. 2.13.3 &Fig.
2.13.2
- AASHTO Exh. 9-98

Shoulder Width (lanes l-way)

Freeway
3-lane or more
2-lane

Ramp
l -lane
2-Iane

Aux. Lane

Arterial & Collector (Norm. volume)
2-lane divided
l-lane undivided

Service Road, 2-Lane, 2-W ay, Undivided

Shoulder Cross Slope
Max. Shoulder "Roll-over"

Bridge section (lanes I -way)
2-lane
3lane or more
I -lane ramp
2-lane ramp
Service Road, 2-Lane, 2-W ay,
Undivided

Total (ft) Paved (ft)
- FDOT PPM Vol. I, Tbl. 2.3.1 1o2.3.4,
Fig.2.3.1
- Design Standards Index No. 5 l0

- FDOT PPM Vol. I, Fig. 2.0,1,2.0,2,2,0.4

Outside Left Outside Left

t2
t2

6
l0
l2

l0
l0
l0

0,06
7.0o/o

l0
l0
6
10

l0

12

8

6

8

N/A

8

N/A
t0

0.05
7.0v,

6
l0
6

6

l0

l0
l0

4
8

t0

5

5
5

l0
4

2
4

N/A

0
N/A

5

Border Width
Freeway
Ramp
Arterial/Collector

DS 45 mph
DS 45 mph

Arterial/Collector (Curb & Gutter)
DS = 45 mph
DS 40 rnph

94-ft , (9 4-ft des irable)
94-ft, (L.O.C. plus l0-ft as minimun)

40-ft
33-ft

l4-ft ( l2-ft with bike lane)
l2-ft (1O-ft with bike lane)

- FDOT PPM Vol. I, Tbl. 2.5.1,2.5.2

- (OOCEA Policy):

Design Element Design Standard Source

Fill Heisht (ft) Rate
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Roadside Slopes

Front slope

Front slope (curb & gutter)

Back slope

0.0-5
5-10
l0-20
u !20

All

All

All

l:6
l:6to CZ & 1:4

l:6to CZ & l:3
l:2 with guardrail
(Jse )0-ftbenchathalf
the height offll)

l:2 not flatter than l:6

l:4 or l:3 W standard

width trap. ditch & l:6
front slope

I :2 not flatter than 1:6

- FDOT PPM Vol. I, Tbl. 2.4.1

- (OOCEA Policy)j
Use I :3 slopes, at'oid l:2 slopes except
vhere as necessaty

Max. Grade / Max. Change in Grade
Freeway (Rural / Urban)
Ramp

Directional
Loop

Arterial
Rural

Urban
Collector

Frontage Road/Service Road

Min. Grade Curb & Gutter

Max. Grade !
- FDOT PPM Vol. I, Tbl. 2.6.1,2.6.2

- FDOT PPM Vol. I, Tbl. 2.6.4

3.0o/o

5.0o/o

7.0%

35%
6.0%

6.50/oto9.jyo
8.0%

0.3o/o

0.20o/o / 0.40Yo

0.60%
1.00%

0.50%
0.70%

0.70%

Minimum Stoopine Sieht Distance
(Grades 2.0%) 60

55

50
45
30

Distance

570
495
425
360

200

- FDOT PPM Vol. I,Tbl.2.7 .l

Decision Sight Distance
(Per avoidance maneuver)

Dsgn. Soeed (moh) Distance (ft)
- AASHTO Exh. 3-370

60
55

50
45
30

780-t44s
610-1280
535- I I 3s

465- I 030
39s-930
220-620

Horizontal Curve Length
Freeway
Others

Max. Curvature (Desree of Curve)
Freeway

DS = 70 mph Rural
DS = 60 mph Urban

Arterial
DS = 55 mph Rural
DS = 45 mph Urban

Collector
DS = 45 mph Frontage Road
DS = 50 mph Service Road

Ramp
DS = 50 mph Directional
DS = 30 mph Loop

V = Design Speed

30V (l5V min.)
l5V (400-ft min.)

3 30'00"
5 15'00"

6 30'00"
8 15'00"

8 l5'00"
8 r5'00"

8 15'00"
24 45'00"

- FDOT PPM Vol. I, Tbl. 2.8.2a

- FDOT PPM Vol, I, Tbl. 2.8,3

Design Element Design Standard Source

Superelevation Transition
Tangent
Curve
Spirals

-FDOT PPM Vol. I, Sect.2.9

- (OOCEA Policy) j

80% (50% min.)
20%(50%mh.)
(Cunes DDlDl30' 00" do not use spirals)a
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€mns SE Trans. Rate

0.10
0. l0

0. l0
0.05

0.0s
0. l0

0. l0
0. l0

l:200s
l:225

l:225
l:150

l:150
l:200

1:200

I :150

Vertical Curves
Length,L=KA

Minimum Lengths
Freeway

DS = 70 rnph Rural
DS = 60 mph Urban

Arterial
DS = 55 mph Rural
DS = 45 mph Urban

Collector
DS = 45 mph Frontage Road
DS = 50 mph Service Road

RamP

DS = 50 mph Directional
DS = 30 mph Loop

Dsgn. Speed
(mph)

K-value
- FDOT PPM Vol. I, Tbl. 2.8.5,2.8.6
- AASHTO Exh.3-72 (crest), 3-75 (sag)

- OOCEA Policyj
Note: FDOT K-taluesfor "ALL
OTHER FACILITIES" are desirable

Crest Sag

70
60
55

50
A<

30

401
245
185

136

98

3l

l8l
136

l15
96
79
3"7

Crest Sag

500-ft
400-ft

400-ft
300-ft

350-ft
l 3s-ft

250-ft
I 3s-ft

I 35-ft
300-ft

I 35-ft
200-ft

300-ft
90-ft

200-ft
90-ft

Ramos
Ramp Terminals

Length
Taper

Minimum Spacing
Entrance to Exit6
Exit to Entrance
Entrance to Entrance
Exit to Exit
Tuming Roadways

Entrance
"Parallel-Type"
900 to 1200-ft
300-ft (25: l)

1,600 to 2,000-ft
500-ft
1,000-ft
1,000-ft
600 to 800-ft

- Design Standards Ind. No. 525
- AASHTO Pg. 850-856

- AASHTO Exh. 10-68, Pg, 844

Design Element Design Standard Source

Lane Droo Taoer L = WS (DS | !45 mph)
L = WS'?/60 (DS 1tr45 rnph)

50: I min, 70: I desirable (freeways)

Design Standards Ind. No. 525, 526

AASHTO Pg. 818
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Clear Zone
Freeway

DS = 70 mph Rural
DS = 60 mph Urban

Arterial
DS = 55 mph Rural
DS = 45 mph Urban

Collector
DS = 45 mph Frontage Road
DS = 50 mph Service Road

Ramp
DS = 50 mph Directional

I to 2-lane
DS = 30 rnph Loop

I to 2-lane

36-ft
36-ft

30-ft
4-ft (Curb & Gutter)
As appropriate
4-ft (Curb & Gutter)
24-ft

l4-ft to 24-ft

l0-fr to l8-ft

- FDOT PPM Vol. I, Tbl. 2.1 L l I

Vertical Clearance
Over Roadway
Over Railroad
Sign over Roadway
Over Water

t6'-6"
23'-6"
l7'-6"
l2'-0" min.

- FDOT PPM Vot. I, Tbl. 2.10.1 to2.10.4,
Sect. 2.10. I

Limited Access Limits
Rural
Urban
Crossroad overpass/no interchange

300-ft rnin.
100-ft min
200-ft

- FDOT PPM Vol. I, Sect. 2. 14. I

Ramp Operations

a. Two thousand (2,000) ft. between entrance and exit terminals - full freeways

b. Six hundred (600) ft. befween exit and entrance terminals

c. Entrance Ramp Taper of 900 ft. (1' - convergence)

d. Exit Rarnp Taper of 550 ft, (3' - divergence)

Right-of-way

a. Ten (10) ft. from back of walls or limit of construction.

b. Two (2) ft. from back of sidewalk on frontage roads.

c. Drainage and construction easements as required.

d. Ninety-four (94) ft. from ramp or mainline traveled way desirable for limited access
ROW.

e. Limited access right-of-way limits per Index 450.
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TO

CENTRAT FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Aneth
Director of

DATE: January 27,2020

SUBJECT: Approval of Contract Award to Kimley Horn & Associates, Inc. for Professional
Engineering Consultant Services for a Concept Feasibility and Mobility Study for the
Proposed Osceola-Brevard County Connector Project
Project 599-229, Contract No. 001595

The Board approved on November 14,2019, the final ranking and authorizationto negotiate with firms
for a Concept Feasibility and Mobility Study for the Proposed Osceola-Brevard County Connector
Project. Board award of the contract to Kimley Horn & Associates, Inc. is requested in the not-to-exceed
amount of $ 1,650,000.00.

This project is included in the Five-Year Work Plan.

Reviewed
P.E.

4974 ORL TOWER RD. ORt ANDO,FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-s011

www.cFXwAY.coM Aw
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AND
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CONCEPT FEASIBILITY AND MOBILITY STUDY FOR THE
PROPOSED OSCEOLA.BREVARD COUNTY CONNECTOR

PROJECT

CONTRACT NO. 001595, PROJECT 599-229

CONTRACT DATE: FEBRUARY 13,2020
CONTRACT AMOUNT: S1,6500000.00

CE,NTRAL FLORIDA EXPRESSWAY AUTHORITY

AGREEMENT, SCOPE OF SERVICES, METHOD OF
COMPENSATION, DETAILS OF COSTS AND FEES,
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Project 599-229
Contract No. 00 I 5 95

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT, made and entered into this l3th day of February 2020,by and between the
CENTRAL FLORIDA EXPRESSWAY AUTHOzuTY, a corporate body and agency of the State of
Florida, created by Chapter 2014-171, Laws of Florida, which is codified in Chapter 348, Part III of the
Florida Statutes, hereinafter "CFX," and Kimley Horn & Associates, Inc., hereinafter called
"CONSULTANT," registered and authorized to conduct business in the State of Florida, carrying on
professional practice in engineering, with offices located at 189 S. Orange Avenue, Suite 1000, Orlando,
FL. 32801.

WITNESSETH:

WHEREAS, CONSULTANT represents that it is fully qualified and authorizedto render the
professional services contracted herein.

NOW, THEREFORE, in consideration of the mutual understandings and covenants set forth
herein, CFX and CONSULTANT agree as follows:

1.0. DEFINITIONS

Reference herein to the Project Manager shall mean CFX's Director of Engineering or his
authorized designee. The Project Manager shall provide the management and technical direction for this
Agreement on behalf of CFX. All technical and administrative provisions of this Agreement shall be
managed by the Project Manager and the CONSULTANT shall comply with all of the directives of the
Project Manager that are within the purview of this Agreement. Decisions concerning Agreement
amendments and adjustments, such as time extensions and supplemental agreements shall be made bythe
Project Manager.

2.0. SERVICES TO BE PROVIDED

CFX does hereby retain the CONSULTANT to fumish certain professional services in connection
with the Concept Feasibility and Mobility Study for the Proposed Osceola - Brevard Connector Project
identified as Project 599-229 and Contract No. 001595.

The CONSULTANT and CFX mutually agree to furnish, each to the other, the respective
services, information and items as described in Exhibito'A", Scope of Services, attached hereto and
made a part hereof.

Before rendering any of the services, any additions or deletions to the work described in Exhibit
"A", and before undertaking any changes or revisions to such work, the parties shall negotiate any
necessary cost changes and shall enter into a Supplemental Amendment covering such modifications and
the compensation to be paid therefore.

I



Project 599-229
Contract No. 001595

The work covered by this Agreement as described in Exhibit o'A," includes the preparation of a
concept, feasibility and mobility study for the Proposed Osceola-Brevard Connector Project. A
Supplemental Agreement will be required for the additional work.

All documents, reports, studies and other data prepared bythe CONSULTANT shallbear
the endorsement of a person in the full employ ofthe CONSULTANT and duly registered by the State of
Florida in the appropriate professional category.

After the CFX's acceptance of the documents for the project, the original set of
CONSULTANT's drawings, tracings, plans, maps and CADD files shall be provided to CFX, along with
one record set of the final report. The CONSULTANT shall signify, by affixing an endorsement
(seal/signature, as appropriate) on the cover sheet of the record set, that the work shown in the report was
produced by the CONSULTANT.

The CONSULTANT shall submit a final set of reports and studies which shall be endorsed
(seal/signature) by the CONSULTANT.

The CONSULTANT shall not be liable for use by CFX of said plans, documents, reports, studies
or other data for any purpose other than intended by the terms of this Agreement.

This Agreement is considered a non-exclusive Agreement between the parties.

3.0. TERM OF AGREEMENT AND RENEWALS

Unless otherwise provided herein or by Supplemental Agreement, the provisions of this
Agreement will remain in full force and effect for a five (5) year term from the date of the Notice to
Proceed for the required project services as detailed in Exhibit "A," with five one-year renewals at
CFX's option. The options to renew are at the sole discretion and election of CFX. Renewals will be

based, in part, on a determination by CFX that the value and level of service provided by the
CONSULTANT are satisfactory and adequate for CFX's needs. If a renewal option is exercised, CFX
will provide CONSULTANT with written notice of its intent at least thirty (30) days prior to the
expiration of the original term and subsequent renewal, if any.

The CONSULTANT agrees to commence the scheduled project services to be rendered within ten
(10) calendar days from the date specified in the written Notice to Proceed from the Project Managero

wliich Notice to Proceed will become part of this Agreement. The CONSULTANT shall complete
scheduled project services within the timeframe(s) specified in Exhibit"A", or as may be modified by
subsequent Supplemental Agreement.

4.0. PROJECT SCHEDT]LE

The CONSULTANT agrees to provide Project Schedule progress reports in a format acceptable to
CFX and at intervals established by CFX. CFX will be entitled at all times to be advised, at its request, as

to the status of work being done by the CONSULTANT and of the details thereof. Coordination shallbe
maintained by the CONSULTANT with representatives of CFX, or of other agencies interested in the
project on behalf of CFX. Either party to the Agreement may request and be granted a conference.

In the event there are delays on the part of CFX as to the approval of any of the materials
submitted by the CONSULTANT or ifthere are delays occasioned by circumstances beyond the control
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Project 599-229
Contract No. 001595

of the CONSULTANT, which delay the scheduled project completion date, CFX may grant to the
CONSULTANT by "Letter of Time Extension" an extension of the scheduled project completion date

equal to the aforementioned delays. The letter will be for time only and will not include any additional
compensation.

It shall be the responsibility of the CONSULTANT to ensure at all times that sufficient time
remains within the project schedule within which to complete the services on the project. In the event
there have been delays which would affect the scheduled project completion date, the CONSULTANT
shall submit a written request to CFX which identifies the reason(s) for the delay, the amount of time
related to each reason and specific indication as to whether or not the delays were concurrent with one
another. CFX will review the request and make a determination as to granting all or part of the requested
extension.

In the event the scheduled project completion date is reached and the CONSULTANT has not
requested, or if CFX has denied, an extension of the completion date, partial progress payments will be

stopped when the scheduled project completion date is met. No further payment for the project will be

made until a time extension is granted or all work has been completed and accepted by CFX.

5.0. PROFESSIONALSTAFF

The CONSULTANT shall maintain an adequate and competent professional staff to enable the
CONSULTANT to timely perform under this Agreement. The CONSULTANT shall continue to be

authorized to do business within the State of Florida. In the performance of these professional services,
the CONSULTANT shall use that degree of care and skill ordinarily exercised by other similar
professionals in the field under similar conditions in similar localities. The CONSULTANT shall use due

care in performing in a design capacity and shall have due regard for acceptable standards of design
principles. The CONSULTANT may associate with it such specialists, for the purpose of its services
hereunder, without additional cost to CFX, other than those costs negotiated within the limits and terms
of this Agreement. Should the CONSULTANT desire to utilize specialists, the CONSULTANT shall be

fully responsible for satisfactory completion of all subcontracted work. The CONSULTANT, however,
shall not sublet, assign or transfer any work under this Agreement to other than the associate consultants
listed below r,vithout the written consent of CFX. It is understood and agreed that CfX will not, except
for such services so designated herein, permit or authorize the CONSULTANT to perform less than the
total contract work with other than its own organization.

Prior to retaining a subconsultant, or assigning any work to a subconsultant, the CONSULTANT
shall verify that the subconsultant does not have any conflicts and acknowledges its duty to comply with
CFX's Code of Ethics. The CONSULTANT shall ensure that each subconsultant adheres to, and cause all
subconsultants to be bound by, all requirements, conditions, and standards set forth herein. The
CONSULTANT shall collect and maintain the necessary subconsultant compliance and
acknowledgement documentation and remove any subconsultant immediately, if the necessary said
documentation is unavailable or the subconsultant is not adhering to the requirements and standards
herein. The CONSULTANT shall provide subconsultant compliance and acknowledgement
documentation to CFX upon request.
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Contract No. 001595

The approved subconsultants are:

The Balmoral Group Class II Geotechnical & Environmental Consultants Class I
Modica & Associates, Inc. Class I Inwood Consulting Engineers Class I
Southeastern Archaeological Research, Inc. Class I

CONSULTANT shall not further sublet, sell, transfer, assign, delegate, subcontract, or otherwise dispose
of this Contract or any portion thereof, or of the CONSULTANT's right, title, or interest therein without
the written consent of CFX, which may be withheld in CFX's sole and absolute discretion. Any attempt
by CONSULTANT to dispose of this Contract as described above, in part or in whole, without CFX's
written consent shall be null and void and shall, at CFX's option, constitute a default underthe Contract.

If, during the term of the Contract, CONSULTANT desires to subcontract any portion(s) of the
work to a subconsultant that was not disclosed by the CONSULTANT to CFX at the time that the
Contract was originally awarded, and such subcontract would, standing alone or aggregated with prior
subcontracts awarded to the proposed subconsultant, equal or exceed twenty five thousand dollars
($25,000.00), the CONSULTANT shall first submit a request to CFX's Director of Procurement for
authorization to enter intcj such subcontract. Except in the case of an emergency, as determined by the
Executive Director or his/her designee, no such subcontract shall be executed by the CONSULTANT
until it has been approved by CFX Board. In the event of a designated emergency, the CONSULTANT
may enter into such a subcontract with the prior written approval of the Executive Director or his/her
designee, but such subcontract shall contain a provision that provides that it shall be automatically
terminated if not approved by CFX Board at its next regularly scheduled meeting.

6.0. COMPENSATION

CFX agrees to pay the CONSULTANT compensation as detailed in Exhibit *B', Method of
Compensation, attached hereto and made a part hereof, in the not-to-exceed amount of $1,650,000.00 for
the initial five-year term of this Agreement. Bills for fees or other compensation for services or expenses
shall be submitted to CFX in detail sufficient for a proper pre-audit and post audit thereof.

The CONSULTANT may be liable for CFX costs resulting from errors or deficiencies in the
report fumished under this Agreement. CFX may enforce such liability and collect the amount due if the
recoverable cost will exceed the administrative cost involved or is otherwise in CFX's best interest.
Records of costs incurred by the CONSULTANT under terms of this Agreement shall be maintained and
made available upon request to CFX at all times during the period of this Agreement and for five (5)
years after final payment is made. Copies ofthese documents and records shall be furnishedto CFX upon
request. The CONSULTANT agrees to incorporate the provisions of this paragraph in any subcontract
into which it might enter with reference to the work performed. Records of costs incurred includes the
CONSULTANT's general accounting records and the project records, together with supporting
documents and records, of the CONSULTANT and all subconsultants performing work on the project,
and all other records of the CONSULTANT and subconsultants considered necessary by CFX for a
proper audit of project costs. The obligations in this paragraph shall survive the termination of the
Agreement and continue in full force and effect.
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The general cost principles and procedures for the negotiation and administration, and the
determination or allowance of costs underthis Agreement shall be as set forth in the Code of Federal
Regulations, Titles 23,48,49, and other pertinent Federal and State Regulations, as applicable, with the
understanding that there is no conflict between State and Federal regulations in that the more restrictive
of the applicable regulations will govern. Whenever travel costs are included in Exhibit "8", the
provisions of Section 112.061, Florida Statutes, shall govern as to reimbursable costs.

Payments shall be made in accordance with the Local Government Prompt Payment Act in part
VII, Section 218, Florida Statutes.

7,0. DOCUMENT OWNERSHIP AND RECORDS

All plans, documents, reports, studies, and/or other data prepared or obtained under this
Agreement shall be considered instruments made for services and shall become the property of CFX
without restriction or limitation on their use on this project; and shall be made available, upon request, to
CFX at any time. CFX will have the right to visit the site for inspection of the work and the drawings of
the CONSULTANT at any time. Unless changed by written agreement of the parties, said site shall be

189 S. Orange Avenue, Suite 1000, Orlando, FL. 32801.
Notwithstanding Section 17, entitled "Communications, Public Relations, and Use of Logos,"

CONSULTANT acknowledges that CFX is a body politic and corporate, an agency of the State of
Florida, and is subject to the Public Records Act codified in Chapter l19, Florida Statutes. To the extent
that the CONSULTANT is in the possession of documents that fall within the definition ofpublic records
subject to the Public Records Act, which public records have not yet been delivered to CFX,
CONSULTANT agrees to comply with Section I I 9.0701, Florida Statutes.

IF THE CONSULTANT HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONSULTANT'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS AT Phone: 407-690-5000, e-mail:
publicrecords@cfxway.com, and address : Central Florida Expressway
Authorityr 49T4 ORL Tower Roado Orlandoo FL. 32807.

An excerpt of Section 1 19.0701, Florida Statutes is below

Per Section 119.0701(l), "Contractor" means an individual, partnership, corporation, or
business entity that enters into a contract for services with a public agency and is acting on
behalf of the public agency as provided under s. I 1 9.0 I I (2).
Per Section 119.0701(b). The contractor shall comply with public records laws,
specifically to:
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l. Keep and maintain public records required by the public agency to perform
the service.

2. Upon request from the public agency's custodian of public records, provide
the public agency with a copy of the requested records or allow the records to
be inspected or copied within a reasonable time at a cost that does not exceed
the cost provided in this chapter or as otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized
by law for the duration of the contract term and following completion of the
contract ifthe contractor does not transfer the records to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the public agency all
public records in possession of the contractor or keep and maintain public
records required by the public agency to perform the service. Ifthe contractor
transfers all public records to the public agency upon completion of the
contract, the contractor shall destroy any duplicate public records that are

exempt or confidential and exempt from public records disclosure
requirements. If the contractor keeps and maintains public records upon
completion of the contract, the contractor shall meet all applicable
requirements for retaining public records. All records stored electronically
must be provided to the public agency, upon request from the public agency's
custodian of public records, in a format that is compatible with the
information technology systems of the public agency.

The CONSULTANT shall allow public access to all documents, papers, letters, or other material
as approved and authori zed by CFX and subj ect to the provisions of Chapter I I 9, Florida Statutes, and

made or received by the CONSULTANT in conjunction with this Agreement. Failure by the
CONSULTANT to grant such public access shall be grounds for immediate unilateral cancellation ofthis
Agreement by CFX.

The obligations in Section 7.0, Document Ownership and Records, shall survive the expiration or
termination of this Agreement and continue in full force and cffect.

8.0. COMPLIANCE WITH LAWS

The CONSULTANT shall comply with all federal, state and local laws and ordinances applicable
to the work or payment for work thereof, and shall not discriminate on the grounds of race, color,
religion, sex, or national origin in the perforrnance of work under this contract.

The CONSULTANT shall keep fully informed regarding and shall fully and timely comply with
all current laws and future laws that may affect those engaged or employed in the performance of this
Agreement.

8.1 Limitation of Liability: Pursuant to SECTION 558.0035(1Xd), Florida Statutes,
CONSULTANT maintains any professional liability insurance required under this contract.
Therefore, pursuant to Section 558.0035(1)(c), Florida Statutes, an individual employee or agent of
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the CONSULTANT may not be held individually liable for damages resulting from negligence
occurring within the course and scope of professional services rendered under this professional
services contract

9.0. WAGE RATES AND TRUTH-IN-NEGOTIATIONS CERTIFICATE

The CONSULTANT hereby certifies, covenants and warrants that wage rates and other factual
unit costs as shown in attached Exhibit "Co',Details of Costs and Fees, supporting the compensation
provided in Section 6.0 are accurate, complete and current as of the date of this Agreement. It is further
agreed that said price provided in Section 6.0 hereof shall be adjusted to exclude any significant sums

where CFX shall determine the price was increased due to inaccurate, incomplete or non-current wage
rates and other factual unit costs. All such adjustments shall be made within one year following the date

of final billing or acceptance of the work by CFX, whichever is later.

IO.O. TERMINATION

CFX may terminate this Agreement in whole or in paft, for any reason or no reason, at any time
the interest of CFX requires such termination.

If CFX determines thatthe performance ofthe CONSULTANT is not satisfactory, CFX shall have

the option of (a) immediately terminating in writing the Agreement or (b) notifying the CONSULTANT
in writing of the deficiency with a requirement that the deficiency be corrected within a specified time,
otherwise the Agreement will be terminated at the end of such time.

If CFX requires termination of the Agreement for reasons other than unsatisfactory performance
of the CONSULTANT, CFX shall notify the CONSULTANT in writing of such termination, not less

than seven (7) calendar days as to the effective date of termination or specify the stage of work at which
the Agreement is to be terminated.

If CFX abandons the work or subtracts from the work, suspends, or terminates the Agreement as

presently outlined, the CONSULTANT shall be compensated in accordance with Exhibit "Boo for work
properly performed by the CONSULTANT prior to abandonment or termination ofthe Agreement. The
ow.nership of all engineering documents cornpleted ol partially completed at the tirne of such telmination
or abandonment, shall be transferred to and retained by CFX.

CFX reserves the right to cancel and terminate this Agreement in the event the CONSULTANT or
any employee, servant, or agent of the CONSULTANT is indicted or has a direct information issued

against him for any crime arising out of or in conjunction with any work being performed by the
CONSULTANT for or on behalf of CFX, without penalty. It is understood and agreed that in the event of
such termination, all tracings, plans, specifications, maps, and data prepared or obtained under this
Agreement shall immediately be turned over to CFX. The CONSULTANT shall be compensated for
work properly performed rendered up to the time of any such termination in accordance with Section 7.0
hereof. CFX also reserves the right to terminate or cancel this Agreement in the event the
CONSULTANT shall be placed in either voluntary or involuntary bankruptcy or an assignment be made
for the benefit of creditors. CFX further reserves the right to suspend the qualifications of the
CONSULTANT to do business with CFX upon any such indictment or direct information. In the event
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that any such person against whom any such indictment or direct information is brought shall have such
indictment or direct information dismissed or be found not guilty, such suspension on account thereof
may be lifted by CFX.

I1.0. ADJUSTMENTS

All services shall be performed by the CONSULTANT to the reasonable satisfaction of the
Project Manager who shall decide all questions, difficulties and dispute of any nature whatsoever that
may arise under or by reason ofthis Agreement, the prosecution and fulfillment ofthe services hereunder
and the character, quality, amount and value thereof. Adjustments of compensation and term of the
Agreement, because of any major changes in the work that may become necessary or desirable as the
work progresses, shall be left to the absolute discretion of the Executive Director and Supplemental
Agreement(s) of such a nature as required may be entered into by the parties in accordance herewith.
Disputes between the Project Manager and the CONSULTANT that cannot be resolved shall be referred
to the Executive Director whose decision shall be final.

In the event that the CONSULTANT and CFX are not able to reach an agreement as to the
amount of compensation to be paid to the CONSULTANT for supplemental work desired by CFX, the
CONSULTANT shall be obligated to proceed with the supplemental work in a timely manner for the
amount determined by CFX to be reasonable. In such event, the CONSULTANT will have the right to
file a claim with CFX for such additional amounts as the CONSULTANT deems reasonable for
consideration by the Executive Director; however, in no eventwill the filing ofthe claim orthe resolution
or litigation thereof, through administrative procedures or the courts, relieve the CONSULTANT from
the obligation to timely perform the supplemental work.

12.0. HOLD HARMLESS AND INDEMNIFICATION, SOVEREIGN IMMLINITY

The CONSULTANT shall indemnify and hold harmless CFX, and its officers and employees
from liabilities, damages, losses, and costs, including, but not limited to, reasonable attorneys' fees, to the
extent caused by the negligence, recklessness, or intentionally wrongful conduct ofthe CONSULTANT
and other persons employed or utilized by the design professional in the performance of the Agreement.

Subject to the provisions and limitations set forth in law, the CONSULTANT expressly agrees to
indemnify, defend, and hold harmless CFX, and its officers, and employees, from any claim, liabilities,
losses, damages, and costs, including, but not limited to, reasonable attorneys' fees, arising from any act,
error or omission of the CONSULTANT and other persons employed or utilized by the CONSULTANT
in the performance of the Agreement, except that the CONSULTANT will not be liable under this
paragraph for claims of, or damages resulting from, gross negligence, or willful, wanton or intentional
misconduct of CFX, its officers, or employees during the performance of the Agreement.

When CFX receives a notice of claim for damages that may have been caused by the
CONSULTANT in the performance of services required by the CONSULTANT under this Agreement,
CFX will immediately forward the notice of claim to the CONSULTANT. The CONSULTANT and the
AUTHORITY will evaluate the notice of claim and report their findings to each other within fourteen
(14) calendar days.
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In the event a lawsuit is filed against CFX alleging negligence or wrongdoing by the
CONSULTANT, CFX and the CONSULTANT will jointly discuss options in defending the lawsuit.
After reviewing the lawsuit, CFX will determine whether to request the participation of the
CONSULTANT in the defense of the lawsuit or to request that the CONSULTANT defend CFX in such
lawsuit as described in this section. CFX's failure to notify the CONSULTANT of a notice of claim will
not release the CONSULTANT from any of the requirements ofthis section upon subsequent notification
by CFX to the CONSULTANT of the notice of claim or filing of a lawsuit. CFX and the CONSULTANT
will pay their own cost for the evaluation, settlement negotiations and trial, if any. However, if only one
parfy participates in the defense of the claim at trial, that party is responsible for all of its costs, but if the
verdict determines that there is joint responsibility, the costs of defense and liability for damages will be

shared in the same percentage as that judicially established, provided that CFX's liability does not exceed
the limits and limitations arising from Section 768.28, Florida Statutes, the doctrine of sovereign
immunity, and law.

CFX is an agency of the State of Florida whose limits of liability are set forth in Section 768.28,
Florida Statutes, and nothing herein shall be construed to extend the limits of liability of CFX beyond that
provided in Section 768.28, Florida Statutes. Nothing herein is intended as a waiver of CFX's sovereign
immunity under Section 768.28, Florida Statutes, or law. Nothing hereby shall inure to the benefit of any
third party for any purpose, which might allow claims otherwise bared by sovereign immunity or
operation of law. Furthermore, all of CFX's obligations are limited to the payment of no more than the
amount limitation per person and in the aggregate contained in Section 768.28, Florida Statutes, except
for payments for work properly performed, even if the sovereign immunity limitations of that statute are
not otherwise applicable to the matters as set forth herein.

The obligations in Section 12.0, Hold Harmless and Indemnification, shall survive the expiration
or termination of this Agreement and continue in full force and effect.

I3.0. INFRINGEMENT OF PATENTS AND COPYRIGHTS

The CONSULTANT shall pay all royalties and assume all costs arising from the use of any
invention, design, process materials, equipment, product or device which is the subject ofpatent rights or
copyrights. The CONSULTANT shall, at its expense, hold harrnless and defend CFX against any claim,
suit or proceeding brought against CFX which is based upon a claim, whether rightful or otherwise, that
the goods or services, or any part thereof, furnished under this Agreement, constitute an infringement of
any patent or copyright of the United States. The CONSULTANT shall pay all damages and costs
awarded against CFX. The obligations in Section 13.0, Infringementof Patents and Copyrights, shall
survive the expiration or termination of this Agreement and continue in full force and effect.

14.0. INSURANCE

The CONSULTANT, at its own expense, shall keep in force and at all times maintain during the
term of this Agreement all insurance of the types and to the limits specified herein.

The CONSULTANT shall require and ensure that each of its subconsultants providing services
hereunder procures and maintains, until the completion of the services, insurance of the requirements,
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types and to the limits specified herein. Upon request from CFX, the CONSULTANT shall furnish
copies of certificates of insurance and endorsements evidencing coverage of each subconsultant.

The CONSULTANT shall require all insurance policies in any way related to the work and
secured and maintained by the CONSULTANT to include clauses stating each underwriter shall waive all
rights of recovery, under subrogation or otherwise, against CFX. The CONSULTANT shall require of
subconsultants, by appropriate written agreements, similar waivers each in favor of all parties enumerated
in this section. When required by the insurer, or should a policy condition not permit an endorsement, the
CONSULTANT agrees to notify the insurer and request that the policy(ies) be endorsed with a Waiver of
Transfer of Rights of Recovery Against Others, or an equivalent endorsement. This Waiver of
Subrogation requirement shall not apply to any policy, which includes a condition that specifically
prohibits such an endorsement or voids coverage should the CONSULTANT enter into such an

agreement on a pre-loss basis. At the CONSULTANT's expense, all limits must be maintained.
14.1 Commercial General Liability coverage shall be on an occurrence form policy for all

operations including, but not limited to, Contractual, Products and Completed Operations, and Personal
Injury. The limits shall be not less than One Million Dollars ($1,000,000) per occurrence, Combined
Single Limits (CSL) or its equivalent. The general aggregate limit shall apply separately to this
Agreement (with the ISO CG 25 01 or insurer's equivalent endorsement provided to CFX) or the general

aggregate limit shall be twice the required occurrence limit. CFX shall be listed as an additional insured.
ISOForm CG20l01l 35orifnotavailable,ISOFormsCG20 101001 andCG2037 l0 0l,orifnot

available, their equivalent acceptable to CFX, shall be used to meet these requirements and a photocopy
of same shall be provided with the Certificate. The CONSULTANT further agrees coverage shall not
contain any endorsement(s) excluding or limiting ProducVCompleted Operations, Independent
Consultants, Broad Form Property Damage, X-C-U Coverage, Contractual Liability, or Severability of
Interests. The Additional Insured Endorsement included on all such insurance policies shall state that
coverage is afforded the additional insured with respect to claims arising out of operations performed by
or on behalf of the insured. If the additional insureds have other insurance which is applicable to the loss,

such other insurance shall be excess to any policy of insurance required herein. The amount of the
insurer's liability shall not be reduced by the existence of such other insurance.

14.2 Business Automobile Liability coverage shall be on an occunence form policy for all
owned, non-owned and hired vehicles issued on ISO form CA 00 0l or its equivalent. The limits shall be

not less than One Million Dollars ($1,000,000) per occurrencelannual aggregate. In the event the
CONSULTANT does not own automobiles the CONSULTANT shall maintain coverage for hired and
non-owned auto liability, which may be satisfied by way of endorsement to the Commercial General
Liability policy or separate Business Auto Liability policy.

Each of the above insurance policies shall include the followingprovisions: (1) The standard
severability of interest clause in the policy and when applicable the cross liability insurance coverage
provision which specifies that the inclusion of more than one insured shall not operate to impairthe rights
ofone insured against another insured, and the coverages afforded shall apply as though separate policies
had been issued to each insured; (2) The stated limits of liability coverage for
Commercial/Comprehensive General Liability, and Business Automobile Liability, assumes that the
standard "supplementary payments" clause will pay in addition to the applicable limits of liability and

that these supplementary payments are not included as part of the insurance policies limits of liability.
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14.3 Workers' Compensation and Employer's Liability Insurance shall be provided as required
by law or regulation (statutory requirements). Employer's Liability insurance shall be provided in
amounts not less than $100,000 per accident for bodily injury by accident, $100,000 per employee for
bodily injury by disease, and $500,000 policy limit by disease. The Workers' Compensation policy shall
be endorsed with a waiver of subrogation in favor of CFX for all work performed by the CONSULTANT,
its employees, agents and subconsultants.

14.4 Professional Liability Coverage shall have limits of not less than One Million Dollars
($1,000,000) per claim I annual aggregate, protecting the selected firm or individual against claims of
CFX for negligence, errors, mistakes or omissions in the performance of services to be performed and
furnished by the CONSULTANT.

The CONSULTANT shall provide CFX with Certificate(s) of Insurance with required
endorsements on all the policies of insurance and renewals thereof in a form(s) acceptable to CFX. CFX
shall be notified in writing of any reduction, cancellation or substantial change of policy or policies at
least thirty (30) days prior to the effective date of said action.

All insurance policies shall be issued by responsible companies who are acceptable to CFX and
licensed to do business under the laws of the State of Florida. Each Insurance company shall minimally
have an A.M. Best rating ofA-VII. If requested by CFX, CFX shall have the right to examine copies and

relevant provisions of the insurance policies required by this Agreement, subject to the appropriate
confidentiality provisions to safeguard the proprietary nature of CONSULTANT manuscript policies.

In the event any of the aforementioned insurance policies provide greater coverage or greater

limits than the minimum requirements set forth herein, then CFX shall be entitled to the full coverage and
limits of such policies, and these insurance requirements will be deemed to require such greater coverage
and greater limits.

Any deductible or self-insured retention must be declared to and approved by CFX. At the option
of CFX, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as requests
CFX, or the CONSULTANT shall procure a bond guaranteeing payment of losses and related
investigations, claim admini stration and defense expenses.

All such insurance required by the CONSULTANT shall be primary to, and not contribute with,
any insurance or self-insurance maintained by CFX.

Compliance with these insurance requirements shall not rclieve or limit thc CONSULTANT's
liabilities and obligations under this Agreement. Failure of CFX to demand such certificate or evidence
of full compliance with these insurance requirements or failure of CFX to identify a deficiency from
evidence provided will not be construed as a waiver of the CONSULTANT's obligation to maintain such

insurance.
The acceptance of delivery by CFX of any certificate of insurance evidencing the required

coverage and limits does not constitute approval or agreement by CFX that the insurance requirements
have been met or the insurance policies shown in the certificates of insurance are in compliance with the
requirements.
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I5.0. COMMTJNICATIONS, PUBLIC RELATIONS, AND USE OF LOGOS

The CONSULTANT agrees that it shall make no statements, press releases or publicity releases

concerning this Agreement or its subject matter or otherwise disclose or permit to be disclosed any of the
data or other information obtained or fumished in compliance with this Agreement, or any particulars
thereof, during the period of the Agreement, without first notifying CFX and securing its consent in
writing, except as required by law. The CONSULTANT also agrees that it shall not publish, copyright or
patent any of the data, documents, reports, or other written or electronic materials fumished in
compliance with this Agreement, it being understood that, under Section 7.0 hereof, such data or
information is the property of CFX.

Regarding the use of logos, printed documents and presentations produced for CFX shall not
contain the name or logo of the CONSULTANT unless approved by CFX's Public Affairs Officer or
his/herdesignee. PriorapprovalbyCFX'sPublicAffairsOfficerorhis/herdesigneeisrequiredifacopy
of the CFX logo or any CFX mark, including trademarks, service marks, or any other mark, collectively
referred as "Marks," is to be used in a document or presentation. The Marks shall not be altered in any
way. The width and height of the Marks shall be of equal proportions. If a black and white Mark is
utilized, the Mark shall be properly screened to insure all layers of the Mark are visible. The proper
presentation of CFX Marks is of utmost importance to CFX. Any questions regarding the use of CFX
Marks shall be directed to the CFX Public Affairs Officer or his/her designee.

16.0. CONFLICT OF INTEREST AND STANDARD OF CONDUCT

No Contingent Fees. CONSULTANT warrants that it has not employed or retained any entity or
person, other than a bona fide employee working solely for CONSULTANT, to solicit or secure this
Contract, and that CONSULTANT has not paid or agreed to pay any person, company, corporation,
individual or firm any fee, commission, percentage, gift or any other consideration, contingent upon or
resulting from the award or making of this Contract. It is understood and agreed that the term "fee" shall
also include brokerage fee, however denoted. For breach of this provision, CFX shall have the right to
terminate this Contract without liability, and, at its discrction, to deduct from the contract price, or
otherwise recover, the full amount of such fee, commission percentage, gift or consideration.

CONSULTANT acknowledges that CFX officials and employees are prohibited from soliciting
and accepting funds or gifts from any person who has, maintains, or seeks business relations with CFX in
accordance with CFX's Code of Ethics. CONSULTANT acknowledges that it has read the CFX's Code
of Ethics and, to the extent applicable, CONSULTANT will comply with the aforesaid CFX's Code of
Ethics in connection with performance of the Contract.

As required by Section 348.753, Florida Statutes, and CFX's Code of Ethics, CONSULTANT
agrees to complete CFX's Potential Conflict Disclosure Form priorto the execution ofthe Contract, upon
the occurrence ofan event that requires disclosure, and annually, not later than July 1st.

CONSULTANT covenants and agrees that it and its employees, officers, agents, and
subconsultants shall be bound by the standards of conduct provided in Section 112.313, Florida Statutes,
as it relates to work performed under this Contract, which standards will be reference be made a part of
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this Contract as though set forth in full. The CONSULTANT agrees to incorporate the provisions ofthis
paragraph in any subcontract into which it might enter with reference to the work performed.

CONSULTANT hereby certifies that no officer, agent or employee of CFX has any "material
interest" (as defined in Section ll2.312(15), Florida Statutes) either directly or indirectly, in the business
of CONSULTANT, and that no such person shall have any such interest at any time during the term of
this Agreement.

The CONSULTANT shall not knowingly enter into any other contract with CFX during the term
of this Agreement which would create or involve a conflict of interest with the services provided herein.
Likewise, subconsultants shall not knowingly enter into any other contract with CFX during the term of
this Agreement which would create or involve a conflict of interest with the service provided herein and
as described below. Questions regarding potential conflicts of interest shall be addressed to the Executive
Director for resolution.

During the term of this Agreement the CONSULTANT is NOT eligible to pursue any advertised
construction engineering and inspection projects of CFX as either a prime or subconsultant where the
CONSULTANT participated in the oversight ofthe projects or for any project which the CONSULTANT
prepared plans and/or specifications. Subconsultants are also ineligible to pursue construction
engineering and inspection projects where they participated in the oversight of the projects or for any
project which the subconsultant was involved in the preparation of plans and/or specifications.

17.0. DOCUMENTED ALIENS

The CONSULTANT warrants that all persons performing work for CFX under this Agreement,
regardless of the nature or duration of such work, shall be United States citizens or properly authorized
and documented aliens. The CONSULTANT shall comply with all federal, state and local laws and
regulations pertaining to the employment of unauthorized or undocumented aliens at all times during the
performance of this Agreement and shall indemnify and hold CFX harmless for any violations of the
same. Furthermore, if CFX determines that CONSULTANT has knowingly employed any unauthorized
alien in the performance of this Agreement, CFX may immediately and unilaterally terminate this
Agreement for cause.

The obligations in Section 17.0, Documcnted Aliens, shall survive the expiration or tennination of
this Agreement and continue in full force and effect.

18.0. E-VERIFY CLAUSE

CONSULTANT shall utilize the U.S. Department of Homeland Security's E-Verify System to
verify the employment eligibility of all new employees hired by the CONSULTANT during the term of
the contract. CONSULTANT shall require all of its subconsultants to verify the employment eligibility
of all new employees hired by the subconsultants during the term of the Agreement.
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I9.0. INSPECTORGENERAL

CONSULTANT agrees to comply with Section 20.055(5), Florida Statutes, and agrees to
cooperate with the inspector general in any investigation, audit, inspection, review, or hearing pursuantto
this section. CONSULTANT agree to incorporate in all subcontracts the obligation to comply with
Section 20.055(5). The obligations in this paragraph shall survive the expiration or termination of this
Agreement and continue in full force and effect.

20.0. PUBLIC ENTITY CRIME INFORMATION AND ANTI-DISCzuMINATION STATEMENT

Pursuant to Section 287.133(2)(a), Florida Statutes,
"a person or affiliate who has been placed on the convicted vendor list following a

conviction for a public entity crime may not submit a bid, proposal, or reply on a
contract to provide any goods or services to a public entity; may not submit a bid,
proposal, or reply on a contract with a public entity for the construction or repair of a
public building or public work; may not submit bids, proposals, or replies on leases

of real property to a public entity; may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with any public
entity; and may not transact business with any public entity in excess ofthe threshold
amount provided in s. 287.017 for CATEGORY TWO ($35,000) for a period of 36
months following the date of being placed on the convicted vendor list."
Pursuant to Section 287.134(2)(a), Florida Statutes, "an entity or affiliate who has

been placed on the discriminatory vendor list may not submit a bid, proposal, or reply
on a contract to provide any goods or services to a public entity; may not submit a
bid, proposal, or reply on a contract with a public entity for the construction or repair
of a public building or public work; may not submit bids, proposals, or replies on
leases of real property to a public entity; may not be awarded or perform work as a

contractor, supplier, subcontractor, or consultant under a contract with any public
entity; and may not transact business with any public entity."

21.0. COMPANIES PURSUANT TO SECTION 287.135 AND 215.473

CFX may terminate this Agreement for breach of contract if the Consultant:

21.1.
21.2.
21.3.

submitted a false certification as provided under Florida Statute 287.135(5); or
been placed on the Scrutinized Companies with Activities in Sudan List; or
been placed on the Scrutinized Companies with Activities in the Iran Petroleum
Energy Sector List; or
been engaged in business operations in Cuba or Syria; or
found to have been placed on the Scrutinized Companies that Boycott Israel List
or is engaged in a boycott oflsrael.

21.4
21.5
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22.0. AVAILABILITY OF FUNDS

CFX's performance and obligation to pay under this Agreement are contingent upon an annual
budget appropriation by its Board. The parties agree that in the event funds are not appropriated, this
Agreement may be terminated, which shall be effective upon CFX giving notice to the CONSULTANT
to that effect.

23.0. AUDIT AND EXAMINATION OF RECORDS

23.1 Definition of Records:
(i) "Contract Records" shall include, but not be limited to, all information, communications

and data, whether in writing or stored on a computer, computer disks, microfilm, writings, working
papers, drafts, computer printouts, field notes, charts or any other data compilations, books of account,
photographs, videotapes and audiotapes supporting documents, any other papers or preserved data in
whatever form, related to the Contract or the CONSULTANT's performance of the Contract determined
necessary or desirable by CFX for any purpose. Proposal Records shall include, but not be limited to, all
information and data, whether in writing or stored on a computer, writings, working papers, computer
printouts, charts or other data compilations that contain or reflect information, data or calculations used
by CONSULTANT in determining labor, unit price, or any other component of a bid submitted to CFX.

(ii) "Proposal Records" shall include, but not be limited to, any material relating to the
determination or application of equipment rates, home and field overhead rates, related time schedules,
labor rates, efficiency or productivity factors, arithmetic extensions, quotations from subcontractors, or
material suppliers, profit contingencies and any manuals standard in the industry that may be used by
CONSULTANT in determining a price.

23.2 CFX reserves and is granted the right (at any time and from time to time, for any reason
whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract Records (as

herein defined) or Proposal Records (as hereinafter defined) of the CONSULTANT or any subcontractor.
By submitting a response to the Request for Proposal, CONSULTANT or any subcontractor submits to

and agree to comply with the provisions of this section.
23.3 If CFX requests access to or review of any Contract Documents or Proposal Records and

CONSULTANT refuses such access or review or delays such access or review for over ten (10) calendar
days, CONSULTANT shall be in default under its Contract with CFX, and such refusal shall, without any
other or additional actions or omissions, constitute grounds for suspension or disqualification of
CONSULTANT. These provisions shall not be limited in any manner by the existence of any
CONSULTANT claims or pending litigation relating to the Contract. Disqualification or suspension of
the CONSULTANT for failure to comply with this section shall also preclude the CONSULTANT from
acting in the future as a subcontractor of another contractor doing work for CFX during the period of
disqualification or suspension. Disqualification shall mean the CONSULTANT is not eligible for and
shall be precluded from doing future work for CFX until reinstated by CFX.

23.4 Final Audit for Project Closeout: The CONSULTANT shall permit CFX, at CFX's
option, to perform or have performed, an audit of the records of the CONSULTANT and any or all
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subconsultants to support the compensation paid the CONSULTANT. The audit will be performed as

soon as practical after completion and acceptance ofthe contracted services. In the event funds paid to
the CONSULTANT under the Contract are subsequently determined to have been inadvertently paid by
CFX because of accounting enors or charges not in conformity with the Contract, the CONSULTANT
agrees that such amounts are due to CFX upon demand. Final payment to the CONSULTANT shall be
adjusted for audit results.

23.5 CONSULTANT shall preserve all Proposal Records and Contract Records for the entire
term ofthe Contract and for a period offive (5) years after the later of: (i) final acceptance ofthe project
by CFX, (ii) until all claims (if any) regarding the Contract are resolved, or (iii) expiration ofthe Proposal
Records and Contract Records' status as public records, as and if applicable, under Chapter 1 19, Florida
Statutes.

23.6 The obligations in Section 24.0, Audit and Examination of Records, shall survive the
expiration or termination of this Agreement and continue in full force and effect.

24.0. GOVERNING LAW AND VENUE

This Agreement shall be govemed by and constructed in accordance with the laws ofthe State of
Florida. The parties consent to the exclusive jurisdiction of the courts located in Orange County, Florida.
The obligations in Section 24.0, Governing Law and Venue, shall survive the expiration ortermination of
this Agreement and continue in full force and effect.

25.0. NOTICE

All notices required pursuant to the terms hereof shall be sent by First Class United States Mail.
Unless prior written notification of an alternate address for notices is sent, all notices shall be sent to the
following addresses:

To CFX Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, fL 32807
Attn: Chief of Infrastructure

Central Florida Expressway Authority
4974 OF.L Tower Road
Orlando, FL 32807
Attn: General Counsel

To CONSULTANT: Kimley Horn & Associates" Inc.
189 S. Orange Avenue. Suite 1000
Orlando FL. 32801
Attn: Mr. Clifton Tate, P.E.
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Kimlev Horn & Associates. Inc.
189 S. Oranse Avenue, Suite 1000
Orlando" FL. 32801
Attn: Mr. Jonathan Thigpen. P.E.

26.0. HEADINGS

Headings are given to the sections of the Agreement solely as a convenience to facilitate
reference. Such headings shall not be deemed in any way material or relevant to the construction or
interpretation of the Agreement.

27.0. CONTRACT LANGUAGE AND INTERPRETATION

All words used herein in the singular form shall extend to and include the plural. All words used
in the plural form shall extend to and include the singular. All words used in any gender shall extend to
and include all genders.

References to statutes or regulations shall include all statutory or regulatory provisions
consolidating, amending, or replacing the statute or regulation referred to. Words not otherwise defined
that have well known technical or industry meanings, are used in accordance with such recognized
meanings. References to persons include their respective functions and capacities.

If the CONSULTANT discovers any material discrepancy, deficiency, ambiguity, error, or
omission in this Agreement, or is otherwise in doubt as to the meaning of any provision of the
Agreement, the CONSULTANT shall immediately notify CFX and request clarification of CFX's
interpretation of this Agreement.

The Agreement shall not be more strictly construed against either party hereto by reason of the
fact that one party may have drafted or prepared any or all of the terms and provisions hereof.

28.0. ASSIGNMENT

This Agreernent may not be assigncd without thc writtcn consent of CFX

29,0. SEVERABILITY

The invalidity or non-enforceability of any portion or provision of this Agreement shall not affect
the validity or enforceability of any other portion or provision. Any invalid or unenforceable portion or
provision shall be deemed severed from this Agreement and the balance hereof shall be construed and
enforced as if this Agreement did not contain such invalid or unenforceable portion or provision.

30.0. INTEGRATION

This Agreement constitutes the entire agreement among the parties pertaining to the subject matter
hereof and supersedes all prior and contemporaneous agreements, understandings, negotiations and
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discussions ofthe parties, whether oral or written, and there are no other agreements between the parties
in connection with the subject matter hereof. No waiver, amendment, or modification of these terms
hereof will be valid unless in writing, signed by all parties and only to the extent therein set forth.

31.0. ATTACHMENTS

Exhibit ooA", Scope of Services
Exhibit "8", Method of Compensation
Exhibit "C", Details of Cost and Fees

Exhibit "D", Project Organization Chart
Exhibit "E", Project Location Map fNote: Attach if applicable]
Exhibit "F", Project Schedule fNote: Attach if applicable]
Exhibit "Go', Potential Conflict Disclosure Form

I STGNATURES TO FOLLOW ]
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IN WITNESS WHEREOF, the CONSULTANT and CFX have caused this instrument to be

signed by their respective duly authorized officials, as of the day and year first above written. This
Contract was awarded by CFX's Board of Directors at its meeting on February 13,2020.

KIMLEY HORN & ASSOCIATES,INC. CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

BY: BY
Authorized Signature Director of Procurement

Print Name Print Name

Effective Date:

ATTEST (Seal)

Secretary or Notary

Approved as to form and execution, only.

General Counselfor CFX
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SCOPE OF SERVICES FOR CONSULTING ENGINEERING SERVICES

coNcEPT, FEASIBILITY, AND MOBTLTTY (CF&M) STUDY

for the

OSCEOLA-BREVARD COUNTY CONNECTOR

This Exhibit forms an integral part of an agreement between the Central Florida Expressway Authority
(hereinafter referred to as the CFX) and the selected planning and engineering firm (hereinafter referred
to as the CONSULTANT) relative to the project described as follows:

1.0 OVERVIEW
A new expressway connection between Osceola and Brevard Counties has been an identified need in
several local long-range transportation plans and master plans, including Brevard County, as well as by
the East Central Florida Corridor Task Force. Being that Brevard County is a member of the Central
Florida Expressway Authority (CFX), the Space Coast Transportation PlanningOrganization (SCTPO)
requested the CFX conduct a study to evaluate the feasibility of an east-west expressway connection
between Brevard County and Osceola County. As such, the CFX has engaged the selected
CONSULTANT to perform a comprehensive Concept, Feasibility and Mobility (CF&M) Study of the
approximately 30-mile long proposed Osceola-Brevard County Connector.

2.0 LOCATION
The general limits and description of the Osceola-Brevard County Connector study corridor are provided
below. This study must be coordinated with the Osceola Parkway Extension - Cyrils Drive to Nova
Road PD&E Study being prepared by CFX to coordinate the termini and study limits. The
CONSULTANT will be responsible for refining the study corridor limits and defining the logical termini
for the project.

The Osceola-Brevard County Connector study corridor generally extends eastward along
Nova Road from the proposed Osceola Parkway Extension interchange at Nova Road on
the west to Interstate 95 (I-95) in south Brevard County on the east. The northern study
area boundary can generally be described as, starting on the west, an approximately 2.5-
mile distance north of existing Nova Road eastward to Deer Park Road. The study area

then expands north to I-95 in the vicinity of Tucker Lane. The southem study area

boundary can generally be described as, starting on the west, an approximately 2.5-mile
distance south of existing Nova Road eastward to Deer Park Road. The study area thbn
expands south to I-95 in the vicinity of SR 518 (W. Eau Gallie Boulevard).

The general study corridor is depicted on Attachment A - General Location Map.

3.0 PURPOSE
The purpose of this Exhibit is to describe the scope of work for the CF&M study and the responsibilities
of the CONSULTANT, CFX, CFX's general engineering consultant (GEC) Dewbemy Engineers, CFX's
traffic and revenue consultant (T&RC) CDM Smith, and the CFX public involvement consultant (PIC)

Quest Corporation of America.
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4.0 OBJECTIVE
The study will include the development and evaluation of alternate mobility programs within the project
corridor. The work will include the evaluation and documentation of the physical, natural, social, and
cultural environment within the comidor and the potential impacts associated with the various mobility
altematives. This analysis will also address: economic and engineering feasibility; mobility capacity and
levels of service; conceptual geometry and structures; and potential interchanges and existing
intersection improvement. Public involvement and interagency coordination will be an integral part of
the assessment process.

The CONSULTANT, in coordination with CFX and its T&RC will forecast the future transportation
demands for the corridor (utilizing a design year of 2045). The CONSULANT will then develop a range
of transportation mobility options and programs that could adequately meet the future demand. Corridor
mobility elements to be considered will include, but are not necessarily constrained to, limited access

tolled expressways, mass transit technologies, and intermodal facilities. The CONSULTANT will be
responsible for estimating the overall project costs associated with each mobility alternative, including
planning, design, construction, permitting and other project related costs. The GEC will be responsible
for estimating the right-of-way acquisition costs based on input from the CONSULTANT.

The general objective of this study is to provide documented information necessary for CFX to reach a
decision on the feasibility of each mobility option.

5.0 GOVER}IING REGULATIONS
The services performed by the CONSULTANT shall comply with all applicable CFX and FDOT
Manuals and Guidelines. The FDOT's Manuals and Guidelines incorporate by requirement or reference
all applicable State and Federal regulations. It is understood that AASHTO criteria shall apply as

incipient policy. Some standards may not apply to the project, but are listed for reference. The current
edition, including any updates, of the following FDOT Manuals and Guidelines shall be used in the
performance of this work:

Florida Statutes

Florida Administrative Codes

Applicable federal regulations and technical advisories.
Project Development and Environment Manual
FDOT Design Manual
Roadway Traffic and Design Standards

Highway Capacity Manual
Manual of Uniform Traffic Control Devices (MUTCD)
Manual of Uniform Minimum Standards for Design, Construction, and Maintenance for Streets
and Highways
Bicycle Facilities Planning and Design Manual
Righrof-Way Mapping Handbook
Location Survey Manual
EFB User Guide
Drainage Manual and Handbooks
Outline Specifications - Aerial Surveys/Photogrammetry
Soils and Foundations Manual
Structures Design Guidelines
CADD Manual (No. 625-050-001)
CADD Production Criteria Handbook

2



Florida's Level of Service Targets for the State Highway System (No. 000-525-006-c)
Project Traffic Forecasting (No. 525-030-120)
K-Factor Estimation Process

Florida Highway Landscape Guide
Basis of Estimates Manual

6.0 PROJECT MANAGEMENT AND ADMINISTRATION
CFX's General Engineering Consultant (GEC) will provide contract administration, project management
services and technical reviews of all work associated with the development and preparation of the study
reports.

6.1 Notice to Proceed Meeting
The CONSULTANT shall meet with appropriate CFX, GEC, PIC, and T&RC personnel immediately
following receipt of the Notice to Proceed. At a minimum, the CONSULTANT's Project Manager and
senior project personnel shall attend. At the Notice to Proceed Meeting, CFX will:

o Render any relevant information in its possession.
r Establish any ground rules upon which the study process will beconducted.
. Bring to the attention of the CONSULTANT any special or controversial issues to be considered

in the study.
o Explain the financial administration of the contract.

6.2 Key Personnel
The CONSULTANT'S work shall be performed and directed by the key personnel identified by the
CONSULTANT and approved by CFX. Any proposed changes to key personnel shall be subject to
review and approval by CFX.

6.3 Project Schedule
The study is expected to have a fifteen (1 5) month duration. Within ten (10) working days after receipt
of the Notice to Proceed, the CONSULTANT shall provide a schedule of calendar deadlines to the GEC
for review. The CONSULTANT shall update the project schedule on a monthly basis and inform CFX
of any substantial potential schedule modifications.

6.4 Correspondence
Copies of all written coruespondence between the CONSULTANT and any party pertaining specifically
to this study shall be provided to CFX, the GEC, and the PIC for their records within one (l) week of the
receipt of said correspondence.

6.5 Qualify Control
The CONSULTANT shall be responsible for ensuring that all work products conform to CFX standards
and criteria. This shall be accomplished through an internal Quality Control (QC) process performed by
the CONSULTANT. This QC process shall ensure that quality is achieved through checking, reviewing,
and surveillance of work activities by objective and qualified individuals who were not directly
responsible for performing the initial work. The CFX or GEC may, at any time, request copies of the
CONSULTANT' S QA/QC review materials.

The CONSULTANT shall submit a Quality Assurance/Quality Control (QA/QC) Plan to the GEC for
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review and approval within ten (10) working days following the Notice to Proceed Meeting

6.6 Project Management, Meetings and Coordination
The CONSULTANT shall meet with CFX staff and the GEC as needed throughout the life of the
project. The CONSULTANT should be prepared to meet on a bi-monthly basis for progress meetings;
therefore, thity (30) meetings should be anticipated. The actual frequency of the meetings will vary
depending on the project stage and pending activities. The CONSULTANT will prepare meeting
summaries and submit within one week of each meeting to the GEC for review and approval prior to
distribution to attendees and others.

Progress repofts shall be delivered to CFX in a format as prescribed by the GEC and no less than 5

business days prior to submission of the corresponding invoice. Judgment on whether work of sufficient
quality and quantity has been accomplished will be made by the GEC Project Manager by comparing the
reported percent complete against actual work accomplished.

7.0 PUBLIC INVOLVEMENT
Public involvement includes communicating to and receiving information from all interested persons,
groups, and government organizations on topics related to the study. The CFX Public Involvement
Consultant (PIC) shall coordinate and perform the appropriate level of public involvement for this
project as outlined in the following sections. The CONSULTANT shall provide support to the PIC.

All public involvement tasks and activities will be coordinated with CFX.

7.1 Public Involvement Plan
The PIC will prepare a comprehensive Public Involvement Plan (PIP) and submit to the CONSULTANT
and GEC within twenty (20) business days following the Notice to Proceed Meeting.

The purpose of the PIP is to establish and maintain a strategy for early, meaningful, and continuous
public and stakeholder involvement throughout the study process.

The PIC, with assistance from the CONSULTANT, will perform all data collection activities necessary
to prepare and implement the PIP including, but not limited to, the following:

o Identification of stakeholders and interested parties
. Field leview of potential meeting sites
o Preparation and distribution of meeting announcements and notices
o Preparation of meeting notes

7.2 Mailing List
The CONSULANT shall be responsible for developing, maintaining, and updating a project mailing list
which will include:

. Public officials and their staffs
o Affected residents, business tenants and property owners within the corridor
. Environmental Advisory Group (EAG)
r Project Advisory Group (PAG)
o Interested parties, including:

o Residents/property owners within the corridor
o Other informed parties who notify the CONSULTANT that they desire to be added to the
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mailing list.
o Special interest groups

The CONSULTANT will incorporate the mailing lists received from any other overlapping or adjacent
studies. The CONSULTANT will maintain the mailing list in a computer file which is acceptable to
CFX. For each mailing, the CONSULTANT will provide the PIC a computer file of the mailing list and,
if requested, a hard copy printout, certified by the CONSULTANT as true and correct. Additional
groups andlor individuals may be included on the mailing list as requested.

7.3 Public Meetings
The CONSULTANT shall be responsible for conducting two (2) public meetings, one each in both
Osceola County and Brevard County. The Public Information Meetings may be scheduled to coincide
with submittal of the Draft Concept, Feasibility and Mobility Study Report. It is anticipated the meetings
will be conducted in an open house format, with a video loop presentation and the opportunity for
attendees to have their questions answered by study staff.

The PIC, with assistance from the CONSULTANT, will prepare andlor provide:

o Handouts
o Display graphics and presentation
o Meeting equipment set-up and tear-down
. Legal andlor display advertisements
o Letters for notification of elected and appointed officials, affected property owners and other

interested parties
r News releases

The PIC, with assistance from the CONSULTANT, will investigate potential meeting sites and pay all
costs for meeting site rents and insurance. The CONSULTANT will attend the meetings with an

appropriate number of personnel to assist CFX staff.

Mailings, legal notices and/or newspaper display advertisements shall be the responsibility of the PIC
with assistance from the CONSULTANT. Drafts of all notification advertisements and letters shall be

submitted to the CFX for its approval at least one week prior to mailing. Actual copies of the notices
shall be retained in the project files.

Within two (2) weeks after the public meeting, the PIC, with assistance from the CONSULTANT, will
prepare a complete meeting summary that will contain at a minimum:

o Advertisements and legal notices
r Fact Sheets
o Meeting Notes
. Sign-in sheets

r Comment sheets
o Draft responses to comments and inquiries (if appropriate)

7.4 Board Meetings
At the discretion of CFX, the CONSULTANT shall be responsible for conducting up to two (2)
presentations each to the Central Florida Expressway Authority, Osceola County Board of County
Commissioners, Brevard County Board of County Commissioners, MetroPlan Orlando, and the SCTPO
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Board. This is a total of up to ten (10) presentations. It is anticipated the presentations will be conducted
to coincide with a scheduled Board Meeting with a brief scripted presentation and question and answer
session.

The PIC, with assistance from the CONSULTANT, will prepare and/or provide

o Handouts
e Display graphics and PowerPoint presentation
o Meeting equipment set-up and tear-down

7.5 Advisory Groups
The CONSULTANT shall work with the PIC and GEC to establish a Project Advisory Group (PAG),
and Environmental Advisory Group (EAG), which will include staff from governmental agencies,
permitting agencies, environmental organizations, special interest groups and other entities as approved
by the CFX. The CONSULTANT will be available to meet with the PAG and EAG up to three (3) times
each during the study to present information regarding the project, receive input, and respond to
questions. This is a total of up to six (6) meetings.

Potential meeting milestones will include:
a) Project Kick-Off
b) Prior to Public Workshop
c) Project Completion

The CONSULTANT will coordinate with CFX, the PIC, and the GEC to prepare the initialPAG and
EAG members list. The PIC will be responsible for contacting the PAG and EAG members and
maintaining coordination with them throughout the study. The CONSULTANT will coordinate with
CFX, the PIC, and the GEC and be responsible for preparing all materials, presentations, etc. distributed
to the PAG/EAG members.

7.6 Project Kick-Off Letter
Within thirty (30) calendar days after the Notice to Proceed Meeting, the CONSULTANT will assist the
PIC in preparing and distributinga Project Kick-Off Letter to the following organizations: FDOT,
MetroPlan Orlando, SCTPO, local government agencies, the East Central Florida Regional Planning
Council, environmental regulatory agencies, local officials, affected property owners, and any group or
individual that has expressed an interest in the project. The pulpose of this letter will be to introduce the
CONSULTANT and acquaint the recipients with the study, its purpose and objectives. Typical
information shall include: study team, project scope, project limits, schedule, and potential issues and
concerns.

7.7 Unscheduled Project Meetings
The CONSULTANT may be required to participate in unscheduled meetings with the public, elected
officials, or public agencies. The CONSULTANT shall be available with no more than a five (5)
working day notice, to attend these meetings or make presentations at the request of CFX. Such
meetings and presentations may be held at any hour between 7:00 a.m. and l2:00 midnight on any day
of the week. The CONSULTANT may be called upon to provide or assist the PIC with maps, draft news
releases, audio-visual displays, and similar material for such meetings. The CONSULTANT shall be
prepared to attend up to thirty (30) such unscheduled meetings.
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7.8 Projectlnformation Line/General Public Correspondence
The PIC will maintain the project information line and general e-mail address established for the project.
The CONSULTANT will provide support to the PIC to answer questions and respond to comments.

7.9 ProjectNewsletters
The CONSULTANT shall assist the PIC in preparing and distributing up to three (3) project newsletters
which will be designed to inform interested parties as to the status of the project. Newsletters shall have
the quality of desk-top publishing and be comparable to previous CFX work efforts. Distribution of the
newsletters will coincide with key project milestones as follows:

o Project Kick-Off
r Public Meeting / Workshop
o Project Completion

The CONSULTANT will assist the PIC in distributing newsletters to all interested parties, public
officials, property owners, special interest groups, etc. as identified above. Interested parties include
those contained on the CONSULTANT's mailing list and other informed parties who request to be
added to the mailing list. Distribution of the newsletters may involve direct mail as well as distribution
through various media such as public schools, churches, civic organizations, public libraries, etc.

The Project Kick-Off Newsletter may contain language to alert affected property owners and tenants of
the possibility that certain environmental and/or engineering personnel may require access to their
property. Prior to any actual property access, the CONSULTANT shall contact the owner or tenant by
the use of a standard right-of-entry letter via US Post Office mail delivery.

7.10 Project Webpage
The CONSULTANT shall provide information about the study to the PIC for inclusion on the CFX
Webpage. After initial posting of the project information, the CONSULTANT shall provide updated
information to the PIC on an as-needed basis - generally coinciding with Newsletter distribution and
EAG, PAG, and public meetings.

8.0 DATA COLLECTION
Immediately following the Notice to Proceed, the CONSULTANT shall begin data collection. The
information collected should include all data necessary to adequately identify and evaluate the
alternative mobility programs. The created data base of information shall be compatible for use on base

maps used for public presentations, corridor maps, and alternative plans.

8.1 Aerial Photography
The CONSULTANT shall use aerial photography as the basis for plotting various data necessary for
planning, engineering and environmental analysis, and presentation of the alternative mobility programs
Copies of aerial photography are the prime source of information used to convey project considerations.
The most cunent existing available aerial photography, either provided by CFX or obtained by the
CONSULTANT, will be utilized and the digital aerial photography should be compatible with
MicroStation.

Generally, controlled aerial mapping at a scale of 1'o : 200' to 7" :2000' will be used as the basis for
plotting various data necessary to conduct detailed analyses. The CONSULTANT will recommend
mapping scales for approval by CFX.
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8.2 Traffic Data
The CONSULTANT will coordinate with CFX and the T&RC and obtain all applicable project traffic
related information including travel demand forecasting, design traffic and all operational analysis
required for completion of the study. The CONSULTANT shall collect any additional data for the study
conidor and surrounding roadway network as needed, but is not expected to conduct machine or other
forms of manual field counts.

8.3 TransportationPlans
The CONSULTANT shall collect and summarize at a minimum

o MetroPlan Orlando Long Range TransportationPlan (LRTP)
o Brevard County Comprehensive Plan
o Osceola County Comprehensive Plan
. Space Coast TPO LRTP
o East Central Florida Regional Planning Council 2060 Plan
o East Central Florida Corridor Task Force Final Report
o LYNX System Plans
. Plans that discuss non-motorized modes, including bikeways and pedestrianwalkways
o Other applicable transportation plans

8.4 Land Use and Development Plans
The CONSULTANT shall collect all adopted land use plans within and adjacent to the study corridor.
Additionally, the CONSULTANT will, at a minimum, communicate with staff at Osceola and Brevard
Counties (and their appropriate city staffs), East Central Florida Regional Planning Council, major land
developers, and other corridor stakeholders to collect information on planned developments that may
influence the analysis and outcome of this study.

8.5 Physical / Natural Environmental Information
The CONSULTANT will collect information on the existing physical and natural environment from
published resources. Information to be collected will include, but not be limited to, the following:

o Roadways
o Socioeconomic Characteristics (schools, places of worship, community centers, etc.)
. utilities
o Archaeological and Historical Resources
o Recreational areas and facilities
r Wildlife and habitat areas

. Farmlands
o Major wetland features,
o Surface water bodies,
e Outstanding Florida Waters, Wild and Scenic Rivers and Aquatic preserves, ifany,
r Floodplains
r Contamination potential sites
r Conservation areas
r Other unique natural features that may influence the analysis and outcome of this study

8.6 Interagency and Stakeholder Coordination
The CONSULTANT will be required to initiate and maintain coordination with the local governments,
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FDOT and corridor stakeholders to ensure the study team has a firm understanding of the approved and
proposed development plans including transportation facilities, land uses, magnitude and timing.

8.7 Study Area Base Maps
The CONSULTANT will prepare base maps for the study corridor that will be used throughout the study
for public involvement presentations, corridor maps, and alternative plans. All major environmental
features should be identified and plotted as well as all current and projected land uses and development
plans collected throughout the coordination process. The CONSULTANT should clearly identify any
study area constraints or fatal flaws. Likewise, the CONSULTANT should identify any opportunities
that could have substantive influence on potential alternative mobility programs.

8.8 Confirm Corridor Limits
Upon completion of the data collection efforts and identification of unique corridor characteristics, the
CONSULTANT will reaffirm the corridor limits.

8.9 Data Collection Summary Technical Memorandum (Deliverable)
The CONSULTANT will summarizethe data collection effort in the Existing Conditions Technical
Memorandum (Tech Memo). The Tech Memo will document all of the data collection efforts and will
include identification of unique corridor features that will materially influence the development and

evaluation of alternative mobility programs. Any "fatal flaws" should be clearly identified in this
document. The contents of the Tech Memo will be incorporated in the final study document.

9.0 ESTABLISH PURPOSE AND NEED
The Purpose and Need Statement will provide the basis for evaluating the effectiveness of each mobility
alternative in meeting the corridor's transportation needs and shall be developed to meet the
requirements of a potential future PD&E study.

The CONSULTANT, in coordination with CFX and its T&RC, will evaluate current and future year
population, population densities, major employment centers and densities, traffic and truck forecasts,
weekend and recreational traffic and other characteristics of the study corridor. The evaluation will
include a discussion of demographic shifts and emerging population, past and projected employment,
and past and projected housing trends. Development and land use patterns will be evaluated to identify
major trip generators and/or communities that are currently, or will be in the future, in need of regional
mobility improvements.

Under this task the CONSULTANT will identify the coridor mobility needs and document issues

sufficiently to guide the development and refinement of mobility alternatives. The CONSULTANT will
prepare a formal Purpose and Need statement for review, comment and approval by CFX and the GEC.

1O.O MOBILITY PROGRAM ALTERIIATIVE
In this portion of the study, the CONSULTANT will develop and evaluate alternative mobility programs
that could satisfy the study's Purpose and Need. The alternative mobility programs could include one or
more of the following transportation elements:

o Limited Access Tolled Expressways
o Buses, fixed guideways, bus rapid transit systems, other mass transit technologies
e Intermodal facilities, including park and ride lots

9



10.I No-Build Alternative
The CONSULTANT will develop and evaluate a No-Build scenario. This scenario will be based on the
assumption that CFX does not implement a mobility program within the corridor above and beyond what
the local governments and private entities have in their plans. The evaluation results should definitively
relate to the Purpose and Need statement.

10.2 Develop Alternative Mobility Programs
The CONSULTANT will develop up to three (3) altemative mobility programs, consisting of one or
more of the listed mobility elements. The level of detail expected for each mobility element proposed is
provided below.

o Limited Access Tolled Expressway - The CONSULTANT will develop conceptual alignments
in accordance with the design criteria provided in Attachment B. At a minimum, the
CONSULTANT will identify logical termini, prepare typical sections, identify potential bridge
and interchange locations (including potential feeder road connections), delineate potential right-
of-way requirements, and estimate potential impacts to critical corridor features. Enough detail
will be required to enable the preparation of a reasonable cost estimate and impact evaluation,
which the CONSULTANT will also provide.

o Mass Transit Technology - The CONSULTANT will identify a single or a range of potential
mass transit technologies that could reasonably serve the projected mobility need. For each
identified technology the CONSULTANT will provide a conceptual alignment and logical
termini; and an overview of the operating parameters (headways, service times, etc.), station
locations, capital costs and annual operation and maintenance costs.

o Intermodal Facilities - The CONSULTANT will identify potential locations for any proposed
intermodal facilities. Approximate size and property requirements mustalso be estimated.
Additionally, a description of the potential transportation modes and their interaction at the
facilities will be required.

The CONSULTANT will plot each mobility program alternative on the base map to clearly reflect the
limits and scope of the alternative.

The CONSULTANT will provide a conceptual implementation schedule for each mobility program
alternative that is based on the anticipated development schedule and mobility needs of the corridor
Phased implementation of the overall Mobility Program is acceptable; however, the schedule must
clearly indicate the phasing and the triggers for each phase.

The CONSULTANT will present the alternative mobility program(s) to CFX and the GEC for review,
comment, refinement and approval.

10.3 Evaluate and Refine Mobility Programs
The CONSULTANT will evaluate the unique elements, benefits and impacts of each mobility
alternative and summarize in a matrix. The primary evaluation efforts are described below:

o The CONSULTANT will coordinate with the T&RC to develop conceptual traffic forecasts for
each mobility program alternative to determine how effective each is at satisfying the Purpose and
Need.

o The CONSULTANT will prepare conceptual costs for each altemative. The costs will address
initial capital costs such as design, right-of-way acquisition and constructiono as well as vehicle /
technology procurement for each alternative that includes a multimodal element.

o The CONSULTANT will estimate impacts to the physical and natural environment. This analysis

1_0



should address not only potential impacts resulting from the proposed alternatives, but also
include a discussion of the steps needed to accomplish the environmental approval and possible
mitigation.

Upon completion of the evaluation of the alternative mobility programs, the CONSULTANT will
present the evaluation results to CFX, the GEC and the T&RC for review, comment and refinement.

10.4 Financial Viability Analysis - N/A

10.5 Concept, Feasibility and Mobility Study Report(Deliverable)
The CONSULTANT will document the altemative mobility program development and evaluation effort
inthe Concept, Feasibility and Mobility Stady Report.In general, the CONSULTANT will provide
documentation for all of the major work efforts of the study, including but not limited to the following:

o Data Collection / Existing Conditions (as documented in the Technical Memorandum)
o Corridor Confirmation (as documented in the Technical Memorandum)
o Purpose and Need (as previously approved)
o Alternative Mobility Program Development
o Alternative Mobility Program Evaluation
. Conclusions and Recommendations

The GEC will provide a DRAFT outline to the CONSULTANT to help ensure the report adequately
addresses all pertinent aspects ofthe study.

11.0 DELIVERABLES
The CONSULTANT will provide the following documents / deliverables:

o Corridor Base Maps
o QA/QC Plan
o Public Involvement Plan - Final
r Existing Conditions Technical Memorandum (Tech Memo) - Draft and Final
o Purpose and Need Statement - Draft and Final
. Typical Section Package * Draft and Final
o Concept, Feasibility and Mobility Study Report - Draft and Final
o Assist the CFX PIC with the Comments & Coordination Snmmary - Final

A PDF of each dtaft.lfinal submittal will be required for all deliverables.
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ATTACHMENT B - DESIGN CRITERIA

Development of this project will be guided by the basic design criteria listed below

Desien Year 204s - Scope of Services

Design Vehicle WB-62FL/WB-67 AASHTO 2004, Pg. I 8
FDM Part 2, Sect. 201.5

Design Sneed

Limited Access Facilities
Rural & Urban
Urbanized
Arterials and Collectors
C I Natural
C2 Rural
C2T Rural Town
C3 Suburban
C4 Urban General
C5 Urban Center
C6 Urban Core
Ramps
Directional
Loop

mph
mph

50

30

70 mph
50-70 mph

55-70 mph
55-70 mph
25-45 mph
35-55 mph
30-45 mph
25-35 mph
25-30 mph

FDM Part 2, Tbl. 201.4.1

FDM Part 2, Sect. 201.4.1.1

Lane Widths
Freeway
Ramp
I Jane
2-Iane
Tuming Roadway
Arterial
Collector/Service Road
Bicycle
Ruralfurban

1s-ft
24-ft
Case dependent
l0-t2-ft
I 0-1 2-fr

7-ft

t2-ft FDM Part 2, Sect. 2l 1 .2
FDM Part 2, Sect. 2l L2.1

FDM Part 2, Th1211.2.1
FDM Part 2, Tbl.210.2.1

FDM Part 2, Sect.223.2.l.l

Cross Slooe (lanes 1-wa),)
Roadway
2-lane (2)
3-lane (3)
4-lanc (4)
4-lane (4) - DS : >65 mph
Bridge Section

mph
mph

Max. Lane "Roll-oveC'

DS
DS

35

35

-0.02 fl/ft (2)
-0.02fttft(2), -0.03 ff/ft (l)
r 0.02 ft/ft (2x1 ), -0 02 {vft (2), -0.03 (2x1)
-002ftlft(2),-0.03 (2)
-0.02 (typical, uniform, no slope break,
straight-line rate)

5.0% (between through lane & aux. lane)
6.0% (between through lane & aux. lane)

4.0%

FDM Part 2, Fig.210.2.1,211.2.1

FDM Part 2 Sect.210.2.4,211.2.2

FDM Part 2, Fig. 210.2.1, 21 1.2.1

FDM Part 2, Tb| 210.2.2,211.2.2

Median Width
Freeway
DS > 60 mph
DS < 60 mph
All, with banier
Arterial & Collector
DS > 45 mph > 50 mph
DS < 45 mph <50 mph

60 to (64-ft*)
40-ft
26-ft (with barrier)

22-ft,30- 40-ft
40-ft,15.5-22-ft

FDM Part 2, Tbl. 210.3.1, 2l1.3.1

Total (ft) Paved (ft)
Outside Left Outside LefiShoulder Width (lanes 1-way)

13
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Freeway
3Jane or more
2-lute
Ramp
I -lane
2-lane
Aux. Lane
Arterial & Collector (Norm. volume)
2-lane divided
2Jane undivided
Service Road, 2-l-ane, 2-Way 

" 
Undivided

Shoulder Cross Slone
Max. Shoulder "Roll-over"

Bridge section (lanes 1-wav)
2-lane
3Jane or more
lJane ramp
2lane ramp
Service Road, 2-Lane, 2-W ay, Undivided

l0
10

6

10
l0

12

12

6
t0
t2

l0
l0
l0

0.06
7.0%

6
8

N/A 8

8

N/A 8

l0

t2
8

6
10

6

6
l0

0.05
7.0%

5

5

5

r0
10

4
8

l0

1

4
N/A 4

0
N/A O

5

10

4

lry 2 l 1.4. 1, 21 1.4.2, 21U.4.2, 210.4. 3

FDM Part 2, Sect. 210 .4 .1 ,2ll .4 .2
Fis210.4.2,211.4.1

FDM Part 2, 260.3, Fig 260.1.1 
" 
260.1.2

Border Width
Freeway
Ramp
DS:60 mph Urban
Arterial/Collector
DS:45mph >50

DS :45 mph 40
Arterial/Collector (Curb & Gutter)
Cl Natural
C2 Rural
C2T Rural Town
C3 Suburban
C4 Urban General
C5 Urban Center
C6 Urban Core

94-ft, (L.O.C. plus lO-ft as minimum)

94-ft, (94-ft desirable)

40-ft (if>s0)
33-ft

35-ft
35-ft
12-ft
12-ft
12-fr.
r2-ft
14-ft

FDM Part 2" Sect 210.7, Tbl2107 1

FDM Part 2, Sect. 2l L6
- (CFX Policy)
3

Fill Heisht (ft) Rat

Front slope (curb & gutter)

Back slope

Back slope (curb & gutter)
Transverse slope

Transverse slope (curb and gutter)

Roadside Slopes
Front Slope

AII

AII

AlI

All

0.0-5
5-10
10-20
>20

l:6
l:6 to CZ & l:4
l:6 to CZ & 1:3
l:2 with guardrail
(Use I 0-ft bench at
haTthe heisht ofJiil)

1 :2 not flatter than I :6

l:4 or 1:3 w/ standard
width trap ditch & 1:6

front slope

l:2 not flatter than 1:6

I :10 or flatter
(freeway/interstate)
1:4

FDM Part 2, Tbl. 215.2.3

- (CFX Policy):
Use l:3 slopes, avoid l:2 slopes except
where as necessary

Max Grade Max Chanse in

' jiiir i:liiil

Max. Grade / Max. Chanee in Grade
Freeway (Rural/Urban)

(70 mph/60 mph)
0.2OVr I O.4OoA3.0%

t4

FDM Part 2, Tbl. 210. 10. 1, 210.10.2, 21 1.9.1



r€mp
Directional
Loop
Arterial
C I Natural
C2 Rural
C2T Rural Town
C3 Suburban
C4 Urban General
C5 Urban Center
C6 lJrban Core

Min. Grade Curb & Gutter

4.0%
4.0%
8.0%
7.0%
8.0%
8.0%
8.0o/o

0.3%

5.0%
'7.0%

0.50%
050%
1.00%
090%
1.00%
1.00%
1.00%

0.60%
1.00%

FDM Part 2, Sect. 2 I 0. I 0. I . I

Dsgn. Speed (mph) Distance (ft)

Minimum Stoooing Sight Distance
(Grades 2.0%)

70
60
55

50
45
30

730
570
49s
42s
360
200

FDM 210.11.1

Dsgn. Speed (mph) Distance (ft)
Decision Sieht Distance
(Per avoidance maneuver)

70
60
55

50
45
30

780-1445
61 0-1280
535-1 135

465-1030
39s-930
220-620

-AASHTO Exh. 3-3

Horizontal Curve Length
Freeway
Others

Max. Curvature (Degree of Curve)
Freeway
DS:70 mph Rural
DS = 60 mph Urban
Arterial
DS:55 mph Rural
DS :45 mph Urban
Collector
DS :45 mph Frontage Road
DS = 50 mph Service Road
Ramp

Directional
Loop

DS:50 mph
DS - 30 mplr

V: Design Speed

30V (desirable)
l5V (min.)

3" 30'00"
5" 15',00"

6" 30', 00"
80 15'00"

8" 15'00"
8" 15',00"

8. l5'00"

FDM Part 2, Tbl 210.9.1, 210.9.2

FDM Part 2, Tbl 211 ;1 .1

Superelevation Transition
Tangent
Curve
Spirals
Superelevation Transition Rates
emax:0.10

2-lane

3lane

4-lane or more

emax:0.05 (all lanes)

80% (50% min.)
20%(5A%mrn.)
(Cumes <1o30' 00" do not use spirals)t

1:200 (45-50 mph)
1:225 (55-60 mph)
l:250 (65-70 mph)
1 : I 50 (45-50 mph)
1: 170 (55-60 mph)
1: 190 (65-70 mph)
l:100 (25-35 mph)
l:125 (40 mph)
l:150 (45 mph)

FDM Part 2" Tbl, 210,9 3

- Design Standards Ind. No. 510, 51 I
- AASHTO Exh. 3-28

FDM Part 2, Sect. 210.9
- (CFX Policy)

K-valueDsgn. Speed

Crest Sag
FDM Part 2, Tbl211 .9.2
- AASHTO Exh. 3-72 (crest),3-75 (sag)

' {ilr;:i'', :tr:1r'riil ll i, ,,, '',,,lr

Vertical Curves
Length , L: KA 70 401
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Minimum Lenglhs

Freeway
DS:70 mph Rural
DS = 60 mph Urban
Arterial
DS = 55 mph Rural
DS = 45 mph Urban
Collector
DS = 45 mph Frontage Road
DS = 50 mph Service Road
Ramp
DS:50 mph Directional
DS:30 mph loop

Malnllne

Ramps

sag

lJo
l15
96

79 N/A
37 N/A
l8l
136

96
79
.3 I

245
l8s
136
98 N/A
3I N/A
401

24s
136

98
3l

*Crest = 1800-ft within
interchange

OU

55

50

45

30

70
60
50
45
30

Crest

1000-ft
1000-ft

350-ft
l 35-ft

l 35-ft
300-ft

300-ft
90-ft

800-ft
800-ft

250-ft
l 35-ft

I 3s-ft
200-ft

200-ft
90-ft

Note: FDOT K-valuesfor "ALL
OTHER FACILITIES" are desirable

- CI.X Policy3

FDM Part 2, Tbl 2l L9.3

Lane Drop Taper L = wS (DS = 45 mph)
L = WS'z/60 (DS < 40 mph)

50: I min, 70: I desirable (freeways)

- Design Standards Ind. No. 525, 526

- AASHTO Pg. 818

Travel Lanes Auxiliary LanesClear Zone

Freeway
DS = 70 mph Rural
DS = 60 mph Urban
Arterial
DS:55 mph Rural

Collector
DS :45 mph Frontage Road
DS:50 mph Service Road
Ramp
DS:50 mph Directional
1 to 2-lane
DS = 30 mph t oop
I to 2-lane

DS = 45 mph Urban

30-ft
4-ft (Curb & Gutter)
24-ft.
4-ft (Curb & Gutter)

36-ft

6-ft

I 8-ft

24-ft
24-ft

24-ft

6-ft

8-ft

l 8-ft

t4-ft

14-ft
l4-ft

FDM Part 2, Sect.210,211,215
FDM Tbl 2l-s.2.1

Vertical Clearance
Over Roadway
Over Railroad
Sign over Roadway
Over Water

16'-6" FDM 16.5
23',-6" FDM23.5
l7'-6" FDM 17.5
12'-0" min. FDM 12'-0"

FDM 260.6
FDM Overhead Sign 210.10.3
FDM Waterway 260.8.1

Limited Access Limits
Rural
Urban
Crossroad overpass/no interchange

300-ft min.
100-ft min
200-ft

FDM Part 2, Sect.2l 1.15.

riil.li li ll i!'ii i" ;', 1l;rr:i i,i1i', r,,r
ii

I tt;r l'i'

t6



Ramp Operations
a. Two thousand (2,000) ft. between entrance and exit terminals - fullfreeways
b. Six hundred (600) ft. between exit and entrance terminals
c Entrance Ramp Taper of 900 ft. (l ! -convergence)
d. Exit Ramp Taper of 550 ft. (3 ! - divergence)

Right-of-way
e. Ten (10) ft. from back of walls or limit of construction.
f. Two (2) ft.from back of sidewalk on frontage roads.
g Drainage and construction easements as required.
h. Ninety-four Q$ ft. from ramp or mainline traveled way desirable for limited access ROW
i. Limited access right-of-way limits per Index 450.
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Aneth Williams
Director of

DATE: January 24,2020

SUBJECT: Approval of Final Ranking and Authorization for Fee Negotiations for
Design Consultant Services for SR 408 Tampa Avenue Interchange
Project 408-315, Contract No. 001617

Letters of Interest for the referenced proj ect was advertised on October 27 , 2019 . Responses
were received from five (5) firms by the deadline. Those firms were: AECOM Technical
Services, Inc., EAC Consulting, Inc., CONSOR Engineering, Inc., HDR Engineering, Inc. and
TLP Engineering, Inc.

After reviewing and scoring the letters of interest, the Evaluation Committee met on December
2,2019 and shortlisted AECOM Technical Services, Inc., HDR Engineering, Inc. and TLP
Engineering Consultants, Inc.

Technical Proposals were submiued for review and scoring. As part of the scoring process, the
Technical Review Committee heard oral presentations from the firms on January 23,2020. After
the oral presentations were completed, the Technical Review Committee prepared its final
ranking. The result of that process was as follows:

Firm
TLP Engineering Consultants, Inc.
AECOM Technical Services, Inc.
HDR Engineering, Inc..

Board approval of the final ranking and authorization to enter into fee negotiations with TLP
Engineering Consultants, Inc. is requested. Once fee negotiations are completed, Board approval
of the negotiated amount and award of contract will be requested. If negotiations with TLP
Engineering Consultants, Inc. are not successful, Board authorization to enter into negotiations in
ranked order is requested.

TO

Rankins
I
2
J

This project is

Reviewed by:

Year Work Plan.

PE
of Engineering

RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-501I4974 OFJ

www.crxwAY.coM
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Technical Review Committee for Design Consultant Seryices for SR 408 Tampa Avenue
Interchange; Contract No. 001617, held a duly noticed meeting on Thursday, January 23,2AZA at 9:00
a.m. in the Pelican conference Room (Room r07), atthe cFX Administrative Bldg., erlando, Florida.

Committeq Members Present:
Glenn Pressimone, Chief of Infrastructure
Will Hawthorne, Director of Engineering
Dana Chester, Manager of Engineering
Christopher Cairns, City of Orlando

Other Attepdees:
Aneth Williams, Director of Procuement
Brad Osterhaus, Sr. Procurement/QC Administrator

P, l:prenlplb.*{: /,s,c* d A :
Aneth Williams began each interview with a brief overview of the process and introduced the Technical
Review Committee. This portion of the meeting is closed to the public and is being recorded in
accordance with Florida Statute.

Evaluation Porlion:,
The evaluation portion of the meeting is open to the public in accordance with Florida Statutes. The
committee members individually scored the proposers and submitted them to Aneth for tallying, The
score sheets were tallied by utilizing the rankings assigned by each Committee member based on the raw
scores eaoh Proposer received. Below af,e the results:

AECOM Technical Services, Inc.
HDR Engineering, Inc.
TLP Engineering Consultants, Inc.

9:00 - 9:35 a.m.
9:45 - l0:2A a.m.
10:30 - 11:05 a.m.

Rankine
02

03

01

FIRM
AECOM Technical Services, Inc.
HDR Engineering, Inc.
TLP Engineering Consultants, Inc",

Points
08

09

07

Committee recommends CFX Board approve ranking and authorize negotiations in ranked order. Will
Hawthorne reviewed and approved the minutes on behalf of the Committee.

There being no other business to come before the Committee; the meeting was adjourned at 11:28 a.m.
These minutes are considered to be the official minutes of the Technical Review Committee meeting held
Thursday, January 23,2020 and no other notes, tapes, etc., taken by anyone takes precedence.

Submitted by:

I

Approved by:

Aneth Williams



EVALUATION

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

TECHNICAL COMMTTEE MEiIBER FINAL SUMMARY RAITIKING

DESIGN CONSULTANT SERVICES FOR SR 408 TAIIPA AVENUE INTERCHANGE

coltTRAcT No.00{6{7

Thur9day, January 23, 2020

Thursday, January 23, 2020

Thursday, January 23, 2020

Thursday, January 23, 2O2A

CONSULTANT

Gt6nn
Pressimono

Score

wiil
HaMhorne

Smre

Dana
Ch€ster
Score

unn$opner
Caims
Sore

TOTAL
SCORE RANKING

AECOM T€chnical S€rvlces. lnc. I 3 3 1 8 2

HDR Endineerind lnc. 3 1 2 3 o ?

fLP Enoineerino Consultants. lne 2 2 I 2 7 I
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO CFX Board Members

#:*"Y:',l'ffi.ffi,
FROM:

DATE: January 24,2020

SUBJECT Approval of First Contract Renewal with PFM Asset Management, LLC
for Investment Advisor Services
Contract No. 001244

Board approval is requested for the first renewal of the referenced contract with PFM Asset
Management, LLC. in the amount of $255,000.00 for a one-year period beginning Jwrc 5,2020
and ending June 4, 2021. The original contract was three years with two one-year renewals.

The services to be provided under this renewal are investment advisor services.

Original Contract
First Renewal
Total

This contract is budgeted in the OM&A Budget.

Reviewed by:
Michael Carlisle
Director of Accounting and Finance

4974 ORL TOWER RD. ORL-ANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

$ 665,000.00
$ 25s"000.00
$ 920,000.00

www.cFxwAY.coM



CENTRAL F'LORIDA EXPRESSWAY AUTHORITY
CONTRACT RENEWAL AGREEMENT NO. 1

CONTRACT NO. OOI244

THIS CONTRACT RENEWAL AGREEMENT (the "Renewal Agreement"), made and entered into this
13ft day of February 2020,by and between the Central Florida Expressway Authority, hereinafter called "CFX" and
PFM Asset Management,LLC., herein after called the "Investment Advisor."

WITNESSETH

WHEREAS, CFX and the Investment Advisor entered into a Contract Agreement (the "Original
Agreement") dated April 13,2017, with a Notice to Proceed date of June 5,2017, whereby CFX retained the
Investment Advisor to serve as CFX's Investment Advisor.

WHEREAS, pursuant to Article 6.0 of the Original Agreement, CFX and Investment Advisor wish to
renew the Original Agreement for a period of one (l) year;

NOVy', THEREFORE, for and in consideration of the mutual benefits to flow each to the other, CFX and
Investment Advisor agree to a first renewal of said Original Agreement beginning the 5th day of June 2020 and
ending the 4th day of June 2021 at the cost of $255,000.00, which increases the amount of the Original Agreement.

A11 terms and conditions of said Original Agreement and any supplements and amendments thereto shall
remain in full force and effect during the full term of this Renewal Agreement.

IN WITNESS WHEREOF, the parties have executed this Renewal Agreement by their duly authorized
officers on the day, month and year set forth above.

PFM ASSET MANAGEMENT, LLC CENTRAL FLORIDA EXPRESSWAY AUTHORITY

BY: BY
Authorized Signature Director of Procurement

Title:

ATTEST: (sEAL)
Secretary or Notary

If Individual, furnish two witness:

Witness (l)
Witness (2)

Legal Approval as to Form

General Counsel for CFX
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
INVESTMENT ADVISOR SERVICES

CONTRACT NO. 1244

THIS AGREEMENT (the "Agreement"), is made upon the date of the last party's

execution below ("Effective Date') by and between lhe Central Florida Expressway Authority, a

body politic and corporate and agency of the State of Florida hereinafter the "CFX'), and PFM

Asset Management LLC, a Delaware limited liability company, registered and authorized to

conduct business in the State of Florida, with an office at 300 South Orange Avenue, Suite I170,

Orlando, Florida and who is duly authorized hereinafter the "INVESTMENT ADVISOR.'

WITNESSETH

WHEREAS, CFX has funds available for investment purposes (the "lnitial Funds") for

which it intends to conduct an investment program; and

WHEREAS, CFX desires to avail itself of the experience, sources of information,

advice, assistance and facilities available to the INVESTMENT ADVISOR; to have the

INVESTMENT ADVISOR undertake certain duties and responsibilities; and to perform certain

services as INVESTMENT ADVISOR on behalf of CFX, as provided herein; and

WHEREAS, the INVESTMENT ADVISOR is willing to provide such services on the

terms and conditions hereinafter set forth and as presented in the proposal dated February 23,

20t7.

NOW, THEREFORE, in consideration of the premises and mutual covenants herein

contained, it is agreed as follows:

I. SERVICES OF ADVISOR

(a) The TNVESTMENT ADVISOR will provide investment management of the

Initial Funds, earnings on the Initial Funds, and such other funds as CFX may from time to time
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be assigned by written notice to the INVESTMENT ADVISOR (collectively the "Managed

Funds"). In connection therewith, the INVESTMENT ADVISOR will provide investment

research and supervision of CFX's Managed Funds and conduct a continuous program of

investmeng evaluation and, when appropriate, sale and reinvestment of CFX's Managed Funds.

The INVESTMENT ADVISOR shall continuously monitor investment opportunities and

evaluate investments of CFX's Managed Funds. The INVESTMENT ADVISOR shall furnish

CFX with monthly reports, which include statistical information and the immediately preceding

month's results from investments of the Managed Funds. The INVESTMENT ADVISOR shall

place all orders for the purchase, sale, loan or exchange of porrfolio securities for CFX's account

with brokers or dealers recommended by the INVESTMENT ADVISOR or CFX (unless

instructed by CFX otherwise), and to that end the INVESTMENT ADVISOR is authorized as

agent of CFX to give instructions to the depository designated by CFX as its custodian as to

deliveries of securities and payments of cash for the account of CFX. Significant changes to the

Managed Funds shall be subject to prior consultation with and approved in writing by CFX

before being made by the INVESTMENT ADVISOR. In connection with the selection of such

brokers and dealers and the placing of such orders, the INVESTMENT ADVISOR is directed to

seek for CFX the most favorable execution and price, the determination of which may take into

account, subject to any applicable laws, rules and regulations, whether statistical, research and

other information or services have been or will be furnished to the INVESTMENT ADVISOR

by such brokers and dealers. The depository designated by CFX shall have custody of cash,

assets and securities of CFX. The INVESTMENT ADVISOR shall not take possession of or act

as custodian for the cash, securities or other assets in the Managed Funds and shall have no

responsibility in connection therewith. Authorized investments shall include only those
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investments, which are currently authorized by the State of Florida, CFX's Investment Policy

and bond covenants and as supplemented by such other written instructions as may from time to

time be provided by CFX to the INVESTMENT ADVISOR. The INVESTMENT ADVISOR

shall be entitled to rely upon CFX's written advice with respect to anticipated drawdowns of

Managed Funds. The INVESTMENT ADVISOR will observe the instructions of CFX with

respect to broker/dealers who are approved to execute transactions involving CFX's Managed

Funds and in the absence of such instructions will engage broker/dealers, which the

INVESTMENT AD\i ISOR reasonably believes to be reputable, qualified and financially sound.

(b) The INVESTMENT ADVISOR will evaluate and advise CFX on the economic

aspects of structured investments such as guaranteed investment contracts, forward delivery

agreements, and refunding escrow portfolios. At the direction of CFX to be evidenced by a

written supplement or work order, the INVESTMENT ADVISOR shall advise CFX on the

financialterms of any such structured investment product; shall assist CFX in pricing the product

and shall provide its faimess opinion related thereto.

(c) Upon request of CFX, the Investment Advisor shall perform arbitrage rebate

services as set forth in Exhibit "A" to CFX's Request for Proposal, entitled "Scope of Services,"

which Exhibit "A" is incorporated herein by reference.

2. COMPENSATION

(a) For services provided by the INVESTMENT ADVISOR pursuant to Paragraph

l(a) of this Agreement, CFX shall pay the INVESTMENT ADVISOR a monthly fee for the

Operating and Reserve Funds based on the average daily Managed Funds under management for

such month at an annual rate of l0 basis points (0.10%) forthe first $25 million; 8 basis points

(0.08%) forthe next $25 million;7 basis points (0.07o/o) forthe next $50 million,6 basis points
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(0.06010) for the next $100 million, 5 basis points (0.05%) for the next $100 million, and 4 basis

points (0.04W over $300 million. For services provided by the INVESTMENT ADVISOR

pursuant to Paragraph l(a) of this Agreement, CFX shall pay the INVESTMENT ADVISOR a

monthly fee for the Bond Funds based on the average daily Managed Funds under management

for such month at the rate ofl 5 basis points (0.0570) for the first $125 million, 2.5 basis points

(0.025o/o); for the next $125 million, and 2 basis points (0.02y0 over $250 million.

The INVESTMENT ADVISOR willcap total fees as follows:

Contract Year
Year I
Year2
Year 3

Year 4
Year 5

AnnualCap
$185,000
$225,000

$255,000

$255,000
$255,000
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The INVESTMENT ADVISOR shall utilize a DisadvantagedlMinority Business

Enterprises ("D/MBEs") firm for services desoibed in Section l(a) hereof. The D/lt4BE shall

receive l5% of the annual combined fee payable pursuant to Section 2(a) hereof, which will be

paid by the INVESTMENT ADVISOR to the D/MBE in monthly installments. For avoidance of

doubt, the D/lr4BE shall not perform the services described in Sections l(b) and l(c) hereof, and

shall not participate in any fees payable by CFX to the INVESTMENT ADVISOR payable

pursuant to any other subsection ofSection 2, other than this subsection 2(a).

(b) Fees for any structured investment services provided pursuant to Paragraph l(b)

of this Agreement shall be as agreed to in writing prior to the INVESTMENT ADVISOR

undertaking any specifi c engagement.

tq
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(c) Fees for arbitrage rebate services, as requested and provided pursuant to section

l(c) hereo{ shall be in accordance with the following fee schedule.

Base Fees
Engagement Fee (one-time fee, per issue)
Report Fee (per report)

s 500
$2,000

Additional Fees
(only applicable if the senices are required)

Final or 5th Year Report $ 500

Computation Periods in Excess of l2 Months
(per additional year or fraction thereof)

$ s00

OPTIONAL SERVICES
Evaluating various elections and applications To be negotiated

separately
Fees for arbitrage rebate services are separate from the investment management fees, and

are payable upon invoicing after the computation is completed.

(d) Except with respect to fees for services described in Section l(b) and l(c) hereof,

the INVESTMENT ADVISOR will bill CFX monthly for service performed under this

Agreement, said bill to include a statement indicating the basis upon which the fee was

calculated. For services described in Sections l(b) and l(c), the INVESTMENT ADVISOR

shall submit an invoice upon the conclusion of the service performed. CFX shall pay to the

INVESTMENT ADVISOR the amount payable pursuant to this Agreement in accordance with

the Prompt Payment Act. See Section 218.70, Florida Statutes. The INVESTMENT ADVISOR

shall have a documented invoice procedure.

(e) Assets invested by the INVESTMENT ADVISOR under the terms of this

Agreement may from time to time be invested in a money market mutual fund managed by the

INVESTMENT ADVISOR or a local government investment pool managed by the
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INVESTMENT ADVISOR (either a "Pool"), or in individual securities. Average daily net assets

subject to the fees described in this section shall not take into account any funds invested in the

Pool. Expenses of the Pool, including compensation for the INVESTMENT ADVISOR and the

Pool custodian, are described in the relevant prospectus or information statement and are paid

from the Pool.

(0 If and to the extent that CFX shall request the INVESTMENT ADVISOR to

render services other than those to be rendered by the INVESTMENT ADVISOR hereunder,

such additional services shall be compensated separately on terms to be agreed upon between the

TNVESTMENT ADVISOR and CFX.

3. EXPENSES.

(a) The INVESTMENT ADVISOR shall furnish at its own expense all necessary

administrative services, olfice space, equipment, clerical personnel, telephone and other

communication facilities, investment advisory facilities, and executive and supervisory personnel

for managing the investments.

(b) Except as expressly provided othenuise herein, CFX shall pay all of its own

expenses including without limitation, taxes, commissions, fees and expenses of CFX's

independent auditors and legal counsel, if any, brokerage and other expenses connected with the

execution of portfolio security transactionsn insurance premiums, fees and expenses of the

custodian of the Managed Funds including safekeeping of funds and securities and the keeping

ofbooks and accounts.

(c) The INVESTMENT ADVISOR shall pay all travel or expense charges.

(d) There is no minimum annual fee.
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4. RESPONSIBILITY OF INVESTMENT ADVISOR

The INVESTMENT ADVISOR hereby represents it is a registered INVESTMENT

ADVISOR under the Investment Advisors Act of 1940. The INVESTMENT ADVISOR shall

immediately notify CFX if at any time during the term of this Agreement it is not so registered or

if its registration is suspended. The INVESTMENT ADVISOR agrees to perform its duties and

responsibilities under this Agreement with reasonable care an appropriate level of care and duty

generally acceptable to investment advisors performing similar services. The federal securities

laws impose liabilities under celtain circumstances on persons who are required to act in good

faith. Nothing herein shall in any way constitute a waiver or limitation of any rights which CFX

may have under any federal securities laws. CFX hereby authorizes the INVESTMENT

ADVISOR to sign I.R.S. Form W-9 on behalf of CFX and to deliver such form to broker-dealers

or others from time to time as required in connection with securities transactions pursuant to this

Agreement.

5. CONFLICT OF INTEREST

CFX understands that the INVESTMENT ADVISOR performs investment advisory

services for various other clients, which may include investment companies, commingled trust

funds and individual portfolios. CFX agrees that the INVESTMENT ADVISOR, in the exercise

of its professional judgment, may give advice or take action with respect to any of its other

clients which may differ from advice given or the timing or nature of action taken with respect to

CFX's Managed Funds accounts, so long as it is the poliey of the INVESTMENT ADVISOR, to

the extent practical, to allocate investment opportunities to this account over a period of time on

a fair and equitable basis relative to other clients. The INVESTMENT ADVISOR shall not have

any obligation to purchase, sell or exchange any security for the Managed Funds solely by reason

of the fact that lhe INVESTMENT ADVISOR, its principals, affiliates, or employees may
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purchase, sell or exchange such security for the account of any other client or for itself or its own

accounts.

6. TERM AND TERMINATION

The term of this Agreement shall be for three (3) years from the Effective Date. There

shall be two renewal options of one (l) year each. The options to renew are at the sole discretion

and election of CFX. Renewals will be based, in part, on a determination by CFX that the value

and level of service provided by the INVESTMENT ADVISOR arc satisfactory and adequate for

CFX's needs. If a renewal option is exercised, CFX will provide the INVESTMENT ADVISOR

with written notice of its intent at least sixty (60) days prior to the expiration of the term of the

Agreement and subsequent renewal period, as applicable.

This Agreement may be terminated by CFX in the event of any material breach of its

terms immediately upon notice by certified mail, return receipt requested. This Agreement may

be terminated by CFX without cause, on not less than thirty (30) days' prior written notice to the

INVESTMENT ADVISOR. The INVESTMENT ADVISOR may terminate this Agreement

immediately upon any material breach of its terms by CFX, or at any time after one year upon

sixty (60) days' prior written notice.

7. FORCE MAJEURE.

The INVESTMENT ADVISOR shall have no liability for any losses arising out of the

delays in performing or inability to perform the services which it renders under this Agreement

which result from events beyond its conrol, including interuption of the business activities of

the INVESTMENT ADVISOR or other financial institutions due to acts of God, acts of

govemmental authority, acts of war, terrorism, civil insurrection, riots, labor difficulties, or any

action or inaction of any carier or utilityl.
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8. SUSPENSIONS, COMPLAINTS

The INVESTMENT ADVISOR shall promptly notify CFX if the INVESTMENT

ADVISER has been charged with or shall have been found to have violated any state or federal

securities law or regulation in any criminal action or civil suit in any state or federal court. The

INVESTMENT ADVISOR shall prornptly notifu CFX in writing of (i) any complaints or

disciplinary actions filed against any investment professional employed by it, who has performed

any service with respect to CFX's account in the twenty-four (24) preceding months, or (ii) if the

INVESTMENT ADVISER has been charged with or shall have been found to have violated any

state or federal securities law or regulation in any disciplinary proceeding, in either case before

or by the Securities and Exchange Commission or any other agency or department of the United

States, the New York Stock Exchange, any registered securities exchange, the Financial Industry

Regulatory Authority, any Attorney General or any regulatory agency or authority of any State.

9. INDEPENDENTCONTRACTOR

The INVESTMENT ADVISOR, its employees, oflicers and representatives, shall not be

deemed to be employees, agents (except as described in Section I hereof), partners, servants, or

joint ventures of CFX by virtue of this Agreement or any actions or services rendered under this

Agreement.

10. BOOKS; AUDIT

ine mvgSTMENT ADVISOR shall maintain appropriate records of all transactions in

the Managed Funds and other services performed under this Agreement and made available upon

request to CFX at all times during the period of this Agreement and for five (5) years after final

payment is made. Copies of these documents and records shall be furnished to CFX upon

request. The INVESTMENT ADVISOR shall provide CFX with a monthly statement showing

deposits, withdrawals, purchases and sales (or maturities) of investments, earnings received, the
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Contract No. 001244

value of Managed Funds held on the last business day of the month and the average daily

balance of Managed Funds for such month. The statement shall be in the format and manner that

is mutually agreed upon by the INVESTMENT ADVISOR and CFX.

I I. INVESTMENT ADVISOR'S BROCHURE AND BROCHURE SUPPLEMENT

The INVESTMENT ADVISOR warrants that it has delivered to CFX prior to the

execution of this Agreement, the INVESTMENT ADVISOR's current Securities and Exchange

Commission Form ADV, Pafi 2A (brochure) and Part 29 (brochure supplement). CFX

acknowledges receipt of such brochure and brochure supplement prior to the execution of this

Agreement.

12. DISADVANTAGEDI]UINORITY AND WOMEN'S BUSINESS ENTERPRISES

CFX has adopted a program to provide opportunities for small business, including

Disadvantaged/Ivlinority Business Enterprises ("D/T\tlBEs") and Women's Business Enterprises

('WBEs"). Under CFX's program, INVESTMENT ADVISOR is encouraged to grant small

businesses the maximum opportunity to participate in the provision of the Services with respect

to the operation and maintenance of the System. INVESTMENT ADVISOR shall provide

information regarding its employment of such businesses and the percentage of payments made

to such businesses and others. INVESTMENT ADVISOR shall provide an annual report to CFX

on or before each anniversary of the Effective Date hereof and throughout the Term, regarding

use of small business Dll\4BEs and WBEs and the percentage of payments made to enterprises

falling within such categories. Such report shall consolidate the information contained in

INVESTMENT ADVISOR's invoices, and shall be in a form reasonably acceptable to CFX.

'q

t*t

FT

F3

{Nq

ant

{+

tq

FI

'R

att
B-r0



Contract No. 001244

13. PUBLIC RECORDS

Notwithstanding the Section entitled "Press Releases," INVESTMENT ADVISOR

acknowledges that CFX is a body politic and corporate, an agency of the State of Florida, and is

subject to the Public Records Act codified in Chapter I19, Florida Statutes. To the extent that

the INVESTMENT ADVISOR is in the possession of documents that fallwithin the definition of

public records subject to the Public Records Act, which public records have not yet been

delivered to CFX, INVESTMENT ADVISOR agr€es to comply with the Public Records Act.

IF THE INVESTMENT ADVISOR HAS QUESTIONS REGARDING

THE APPLICATION OF CHAPTER 119, FLORTDA STATUTES, TO THE

INVESTMENT ADVISOR'S DUTY TO PROVIDE PUBLIC RECORDS

RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF

PUBLIC RECORDS AT Phone: 407-690-5000, e-mail:

publicrecords@cfxway.com, and address: Central Florida Expressway

Authority,4g74 ORL Tower Road, Orlando, FL.32807.

An excerpt of Section I I 9.0701 , Florida Statutes, is below.

(l)(a) "Contractor" means an individual, partnership, corporation, or
business entity that enters into a contract for services with a public agency
and is acting on behalf of tbe public agency as provided under s.

r re.0il(2).

(2Xb). . . . . [T]he contractor [shall] comply with public records laws,
specifically to:

l. Keep and maintain public records required by the public
agency to perform the service.

2. Upon request from the public agencyos custodian of public
records, provide the public agency with a copy of the requested records or
allow the records to be inspected or copied within a reasonable time at a
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cost that does not exceed the cost provided in this chapter or as otherwise
provided by law.

3. Ensure that public records that are exempt or confidential and

exempt from public records disclosure requirements are not disclosed
except as authorized by law for the duration of the contract term and

following completion of the contract if the contractor does not transfer the
records to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the
public agency all public records in possession of the contractor or keep
and maintain public records required by the public agency to perform the
service. Ifthe contractor transfers all public records to the public agency
upon completion of the contract, the contractor shall destroy any duplicate
public records that are exempt or confidential and exempt from public
records disclosure requirements. If the contractor keeps and maintains
public records upon completion of the contract, the contractor shall meet
all applicable requirements for retaining public records. All records stored
electronically must be provided to the public agency, upon request from
the public agency's custodian of public records, in a format that is
compatible with the information technology systems of the public agency.

Upon receipt of any request by a member of the public for any documents, papers, letters,

or other material subject to the provisions of Chapter I 19, Florida Statutes, made or received by

the INVESTMENT ADVISOR in conjunction with this Agreement, INVESTMENT ADVISOR

shall immediately notify the CFX. In the event the INVESTMENT ADVISOR has public

records in its possession that are subject to Chapter ll9, INVESTMENT ADVISOR shall

comply with the Public Records Act. Failure by the INVESTMENT ADVISOR to grant such

public access to public records shall be grounds for immediate unilateral cancellation of this

Agreement by CFX or enforcement remedies at CFX's option.

The obligations in this Section shall survive the expiration or termination of this

Agreement and continue in full force and effect until all public records are transferred to CFX or

the end of the longest applicable retention periods.
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14. PRESSRELEASES

The INVESTMENT ADVISOR agrees that it shall make no statements, press releases or

publicity releases concerning this Agreement or its subject matter or otherwise disclose or permit

to be disclosed any of the data or other information obtained or fumished in compliance with this

Agreement, or any particulars thereof during the term of the Agreement, without first notifying

CFX and securing its consent in writing, exc€pt as required by law or regulatory or judicial

process. The INVESTMENT ADVISOR also agrees that it shall not publish, copyright or patent

any of the data, documents, reports, or other written or electronic materials fumished in

compliance with this Agreement, it being understood that such data or information is the

property of CFX.

I5. INSURANCE

The INVESTMENT ADVISOR shall carry and keep in force during the period of this

Agreement, the required amount of coverage as stated below. All insurance must be

underwritten by insurers that are qualified to transact business in the State of Florida and that

have been in business and have a record ofsuccessful and continuous operations for at least five

(5) years. Each shall carry a rating of "A-" (excellent) and a financial rating of Class XII, as

defined by A.M. Best and Company's Key Rating Guide and must be approved by CFX. The

INVESTMENT ADVISOR shall carry and keep in force the following insurance coverage, and

provide CFX with corect certificates of insurance (ACORD forms) upon Agreement execution:

l. Commercial Ceneral Liability Insurance having a minimum coverage of One

Million Dollars ($1,000,000.00) per occurrence of bodily injury or property damage and a

minimum of Two Million Dollars ($2,000,000.00) annual aggregate for both General and

Products and Completed Operations. Liability insurance shall be current ISO simplified form
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including products and completed operations coverage. The contractual liability insurance

coverage shall include coverage for responsibilities and liabilities assumed by INVESTMENT

ADVISOR under this Agreement.

2. Business Automobile Liability (for bodily injury, death and property damage)

having a minimum coverage of One Million Dollars ($1,000,000.00) for each accident;

3. Workers' Compensation Insurance Coverage, including all coverage required

under the laws of the state of Florida (as amended from time to time hereafter);

4, Unemployment Insurance Coverage in amounts and forms required by Florida

law, as it may be amended from time to time hereafter.

5. Professional Liability (Enors & Omissions) Insurance Coverage shall have limits

of not less than Ten Million Dollan ($10,000,000) Combined Single Limit (CSL) or its

equivalent, protecting the selected firm or individual against claims of CFX for the negligent or

intentionally wrongful en'ors, mistakes or omissions in the performance of services to be

performed and furnished by the INVESTMENT ADVISOR.

6. Commercial Crime Insurance having a minimum coverage ofTen Million Dollars

($10,000,000.00) per occurrence and a minimum of Ten Million Dollars ($10,000,000.00)

annual aggregate.

7. Fiduciary Liability Insurance having a minimum coverage of Ten Million Dollars

(S10,000,000.00) per claim and a minimum of Ten Million Dollars ($10,000,000.00) annual

aggregate.

Such insurance policies shall be without co-insurance, and shatt (a) include CFX, and

such other applicable partii:s CFX shall designate, as additional insureds, (b) be primary

insurance, (c) include contractual liability for commercial general liability, and (d) provide that
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the insurer waives any right of subrogation against CFX, to the extent allowed by law and to the

extent the same would not void primary coverage for applicable insurance policies. The

INVESTMENT ADVISOR shall be responsible for any deductible it may carry. The

INVESTMENT ADVISOR asserts that it willnot materially alter any of the insurance policies in

force and will not reduce any coverage amount below the limits specified herein. At least fifteen

(15) days prior to the expiration of any such policy of insurance required to be carried by the

INVESTMENT ADVISOR hereunder, the INVESTMENT ADVISOR shall deliver insurance

certificates to CFX evidencing a renewal or new policy to take the place of the one expiring.

If a claims-made policy is utilized for any of the required Insurance, the following additional

rcquirements shall apply: the retroactive date of the claims made policy must be on or before the

beginning term date of the Agreement; the slaims-made policy's discovery provision is operative

during the time period covered by the Extended Reporting Period; an Extended Reporting Period

Endorsement shall be included and provided to CFX with the Certificate of Insurance; The

Extended Reporting Period Endorsement shall state that an extended reporting period of no less

than five (5) years from the completion or termination of the Agreement is granted.

Compliance with these insurance requirements shall not relieve or limit the INVESTMENT

ADVISOR's liabilities and obligations under this Agreement. Failure of CFX to demand such

cenificate or evidence of full compliance with these insurance requirements or failure of CFX to

identify a deficiency from evidence provided will not be construed as a waiver of the

INVESTMENT ADVISOR's obligation to maintain such insurance.

The acceptance of delivery by CFX of any certificate of insurance evidencing the

required coverage and limits does not constitute approval or agreement by CFX that the

B-t5



Contract No. 001244

insurance requirements have been met or the insurance policies shown in the certificates of

insurance are in compliance with the requirements.

If the INVESTMENT ADVISOR fails to obtain the proper insurance policies or

coverages, or fails to provide CFX with certificates of same, CFX may obtain such polices and

coverages at the INVESTMENT ADVISOR's expense and deduct such costs from the

INVESTMENT ADVISOR payments. The requirement of insurance shall not be deemed a

waiver of sovereign immunity by CFX.

Any insurance carried by CFX in addition to the INVESTMENT ADVISOR's policies

shall be excess insurance, not contributory.

16. CONFLICT OF INTEREST AND STANDARDS OF CONDUCT

The INVESTMENT ADVISOR warrants that it has not employed or retained any entity

or person, other than a bona fide employee working solely for the INVESTMENT ADVISOR, to

solicit or secure this Agreement, and that the INVESTMENT ADVISOR has not paid or agreed

to pay any person, company, corporation, individual or firm any fee, commission, percentage,

gi& or any other consideration, contingent upon or resulting from the award or making of this

Agreement. lt is understood and agreed that the term "fee" shall also include brokerage fee,

however denoted.

The INVESTMENT ADVISOR acknowledges that CFX officials and employees are

prohibited from soliciting and accepting funds or gifts from any person who has, maintains, or

seeks business relations with CFX in accordance with CFX's Code of Ethics. The

INVESTMENT ADVISOR acknowledges that it has read CFX's Code of Ethics and, to the

extent applicable, the INVESTMENT ADVISOR will comply with CFX's Code of Ethics in

connection with performance of the Agreement.
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ln the perforrnance of the Agreement, the INVESTMENT ADVISOR shall comply with

all applicable local, state, and federal laws and regulations and obtain all perrnits necessary to

provide the contracted services.

The INVESTMENT ADVISOR covenants and agrees that it and its employees, officers,

agents, and subcontractors shall be bound by the standards of conduct provided in Florida

Statutes, Section lt2.3l3 as it relates to work performed under this Agreement, which standards

will be reference be made a part of this Agreement as though set forth in full.

17, NONDISCRIMINATION

INVESTMENT ADVISOR, its employees, officers, agents, and subcontractors shall not

discriminate on the grounds of race, color, religion, sex, national origin, or other protected class,

in the performance of work or selection of personnel under this Agreement. Pursuant to Section

287.134Q)(a), Florida Statutes, "an entity or afliliate who has been placed on the discriminatory

vendor list may not submit a bid, proposal, or reply on a contract to provide any goods or

services to a public entity; may not submit a bid, proposal, or reply on a contract with a public

entity for the construction or repair of a public building or public work; may not submit bids,

proposals, or replies on leases of real property to a public entity; may not be awarded or perform

work as a contractor, supplier, subcontractorn or consultant under a contract with any public

entity; and may not transact business with any public entity."

18. NOTIF'ICATION OF CRIMES; PUBLIC ENTITY CRIME INFORMATION

INVESTMENT ADVISOR shall notify CFX if any of INVESTMENT ADVISOR's

personnel who are directly involved with CFX accounts shall be charged with or convicted of

any crime, whether state or federal, or felony or misdemeanor of any degree. Such notification
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shall be made no later than thirty (30) days after the charge or conviction, regardless of whether

such conviction is appealed.

Pursuant to Section 287.133(2)(a), Florida Statutes, "a person or affiliate who has been

placed on the convicted vendor list following a conviction for a public entity crime may not

submit a bid, proposal, or reply on a contract to provide any goods or services to a public entity;

may not submit a bid, proposal, or reply on a contract with a public entity for the construction or

repair of a public building or public work; may not submit bids, proposals, or replies on leases of

real property to a public entity; may not be awarded or perform work as a contractor, supplier,

subcontractor, or consultant under a contract with any public entity; and may not transact

business with any public entity in excess of the threshold amount provided in s.287.017 for

CATECORY TWO ($35,000) for a period of 36 months following the date of being placed on

the convicted vendor list."

19. MODIF'ICATION

This Agreement shall not be changed, modified, terminated or discharged in whole or in

part, except by an instrument in writing signed by both pafties hereto, or their respective

successors or assigns.

20. SUCCESSORS AND ASSIGNS

The provisions of this Agreement shall be binding on the TNVESTMENT ADVISOR and

its respective successors and assigns, provided, however, that the rights and obligations of the

INVESTMENT ADVISOR may not be assigned without prior written consent of CFX.

2t. APPLICABLE LAW; DISPUTE RESOLUTION

This Agreement shall be construed, enforced, and administered according to the laws of

the State of Florida and any question regarding its validity, construction, enforcement, or

performance shall be governed by Florida law. The INVESTMENT ADVISOR and CFX agree
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that, should a disagreement arise as to the terms or enforcement of any provision of this

Agreement, each party will in good faith attempt to resolve said disagreement prior to filing a

lawsuit.

22. EXECUTION AND SEVERABILITY

Each party to this Agreement represents and warrants that the person or persons signing

this Agreement on behalf of such party is authorized and empowered to sign and deliver this

Agreement for such party. The invalidity in whole or in part of any provision of this Agreement

shall not void or affect the validity of any other provision.

23. JURISDICTIONAL MATTERS; WAIVER OF JURY TRIAL

(a) The parties consent to the exclusivejurisdiction of the courts located in Orange

County, Florida.

(b) The parties hereto hereby irrevocably waive trial by jury, and irrevocably waive

any objection, including, without limitation any objection to the laying of venue or based on the

grounds of forum non conveniens, which they may now or hereafter have to the bringing on any

such actions or proceeding in Orange County, Florida.

24. HEADINGS DESCRIPTIVE; ENTIRE AGREEMENT

The headings of the several sections and subsections of the Agreement are inserted for

convenience only and shall not in any way affect the meaning or construction of any provision of

the Agreement. This Agreement constitutes the entire agreement among the parties hereto

regarding the subject matters hereof and thereof and supersedes all prior agreements,

representations and understanding related to such subject matters. The Agreement may not be

amended except in writing.

B-t9



Contract No. 001244

25. DOCUMENTED ALIENS

The INVESTMENT ADVISOR warants that all persons performing work for CFX

under this Agreement, regardless of the nature or duration of such work, shall be United States

citizens or properly authorized and documented aliens. The INVESTMENT ADVISOR shall

comply with all federal, state and local laws and regulations pertaining to the employment of

unauthorized or undocumented aliens at all times during the performance of this Agreement and

shall indemnify and hold CFX harmless for any violations of the same. Furthermore, if CFX

determines that INVESTMENT ADVISOR has knowingly employed any unauthorized alien in

the performance of this Agreement, CFX may immediately and unilaterally terminate this

Agreement for cause.

26. E-VERIFY CLAUSE

The INVESTMENT ADVISOR shall utilize the U.S. Department of Homeland Securitls

E-Verifr System to verify the employment eligibility of all new employees hired by the

INVESTMENT ADVISOR during the term of the Agreement. INVESTMENT ADVISOR shall

require all of its subconsultants to verifu the employment eligibility of all new employees hired

by the subconsultants during the term of the Agreement.

27. INSPECTOR GENERAL

The INVESTMENT ADVISOR agrees to comply with Section 20.055(5), Florida

Statutes, and agrees to cooperate with the inspector general in any investigation, audit,

inspection, review, or hearing pursuant to this section. The INVESTMENT ADVISOR agrees to

incorporate in all subcontracts the obligation to comply with Section 20.055(5). The obligations

in this paragraph shall survive the expiration ortermination of this Agreement and continue in

full force and effect.
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28. NOTICE

All notices required pursuant to the terms hereof shall be sent by First Class United States

Mail. Unless prior written notification of an altemate address for notices is sent, all notices shall

be sent to the following addresses:

To CFX: Central Florida Expressway Authority
4974 ORLTower Road
Orlando, FL 32847
Attn: Chief Financial Officer

Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, FL 32807
Attn: Ceneral Counsel

To INVESTMENT ADVISOR: PFM Asset Management LLC
1735 Market Street,43rd Floor
Philadelphia PA 19103
Attn: Controller

PFM Asset Management LLC
300 South Orange Avenue, Suite I170
Orlando, FL 32801
Attn : Steven Alexander, Managing Director/Partner
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lN WITNESS WHEREOF, the authorized signatures named below have executed this

Agreement on behalf of the parties as of the day and year first above written. This Agreement

was awarded by CFX's Board of Directors at its meeting on April 13,2017.

INVESTMENT

By:

Print Name: Steven Alexander

Title:

Date:

A

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

By:
Director of Procurement

fru e{'A N t ll (e/,aPrint Name

Date: 6 l-1

Approved as to form and execution, only.

#%;n
G&6ratdounr.i roiCex

Attachments:

A. Exhibit 6'A" to CFX's Request for Proposal, entitled "Scope of Services"

B. CFX Investment Policv
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EXHIBIT "A''
INVESTMENT ADVISOR SERVICES

SCOPE OF SERVICES

CoNTRACT NO. AAl244

This Scope of Services describes the investment advisory services required by CFX for its short-
term, medium-term and long-term investment pofifolio. The Investment Advisor shall be
registered with the Securities and Exchange Commission (SEC) under the Investment Advisor's
Act of 1940 who will act in a fiduciary capacity. The Investment Advisor shall manage the funds
in accordance with the laws of the State of Florida and the investment policies and procedures
established by CFX. The Investment Advisor will not provide custodial services or security
safekeeping.

Specific responsibilities of the Investment Advisor include, but are not necessarily limited to, the
following:

A. Manage on a daily basis CFX's separate investment portfolios pursuant to the
specific, stated investment objectives. Obtain and place all orders for the purchase
and sale ofsecurities, communicate settlement information to CFX's staffand assist
in coordinating security settlement all in accordance with CFX's Investment
Policies and Procedures.

B. Serve as a general resource to CFX's staff for information, providing advice and
training regarding fixed income securities, investments, and treasury management
and operations.

C. Work with CFX's staffto review and update as needed CFX's Investment Policies
and Procedures.

D. Work with CFX's staff to develop cash flow projections to ensure that the
investment strategy is consistent with CFX's cash requirements.

E. Make available daily information on investment activity and the value of portfolios.

F. Provide weekly reports that show the current market value of the investment
portfolio, including cash and money market accounts, along with a detailed
description of all the investment holdings at a minimum.

C. Provide monthly statements on investment activity, earnings and valuation of the
investment portfolio. The reports shall include mark-to-market valuations as
required by GASB 3l and 40. The Investment Advisor shall also provide monthly
reports of investments, including the diversity of investments, duration and
compliance with applicable investment policies of CFX and State of Florida
statutes.

H. Provide quarterly investment reports including a description of market conditions,
investment strategies employed, performance benchmark data and suggested
changes to investment strategy.
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I. When requested, conduct all aspects of the investment program in compliance with
the arbitrage and rebate requirements of the U.S. treasury, currently described in
Section 148 of the Internal Revenue Code of 1986 as amended and of the related
Code of Federal Regulations.

J. When requested, provide annual and 'tomputation date" calculations of arbitrage
earnings for each outstanding bond issue and to keep CFX appraised ofany change
in arbitrage cornpliance regulations that may occur during the term of the contract.

K. Perform services related to investment agreements or structured products,
including, but not limited to:

l. Work with CFX to determine appropriate investment opportunities and
draw schedules;

2. Create investment agreement or structured product bid specification sheets
incorporating CFX's requirements;

3. When necessary, obtain bond counsel sign-off for nonconforming bidding
terms including in the bid specification sheet;

4. Conduct the bidding process;

5. Summarize bid results for the appropriate decision makers among the
transaction working group;

6. Facilitate the selection of the winning provider with appropriate team
members;

7. Review investment agreement or structured product documents to ensure
compliance with term sheet and CFX's requirements; and

8. Facilitate timely delivery of final document for signature while obtaining
specific approval from CFX for any exceptions or waivers of standard
policies in the finalagreement.

End ofScope ofServices
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO: CFX Board Members

FROM iego "Woody" Rodriguez, General Counsel

DATE: January 23,2020

Partial Release and Amendment of Indenture (AT & T)
Project: VTUSA, 528 Conidor
Location: Adjacent to S.R. 528

RE

BACKGROUND

On November 21, 1979, CFX's predecessor (Orlando-Orange County Expressway
Authority) and Southern Bell Telephone and Telegraph Company, ("southern Bell" now
"AT&T"), executed an Indenture agreement that was recorded on November 30, 1979 (BK
3073lPG 376). A Partial Assignment of Easement dated September 20, 1982 was entered into
between Bellsouth, as assignor, and AT&T, as assignee, and was recorded on November 10, 1982
(BK 3325lPG 347). Collectively, the easements granted to Southern Bell and Bellsouth, and
AT&T as the successor entity, provide an easement over certain properties owned by CFX to
construct, operate, maintain, modify, enlarge, and replace a telecommunications system.

As a result of CFX's multi-party agreement with the City of Orlando, the Greater Aviation
Authority and Virgin Trains USA Florida, LLC ("Virgin Trains") to develop an inter-city
commercial passenger rail connection between Miami and Orlando with the Orlando terminus
located at the Orlando International Airport, the existing location of certain utilities and
telecommunications lines will need to be relocated to allow for the construction of the proposed
rail.

With the approval of the latest alignment, certain carriers will need to be relocated while
still maintaining continuity of services for their customers throughout the relocation process. To
facilitate that need, the proposed Partial Release and Amendment of Indenture ("Partial Release")
provides for the parties to release the existing easement further described in Exhibits 2 and 3 to
the Partial Release while establishing a new easement for access to the relocated lines as provided
for in Exhibit 1 to the Partial Release.

Note that in the event the ultimate location of the system is different than the proposed
location the parties agree to use the modified as-built to establish the definitive location of the
easement. The agreement will also allow AT&T to continue providing services in the existing
locations until such time as the new services arc frnalized. Throughout the process, AT&T and
their contractors, will be working closely with CFX staff and CFX outside consultants to verify
the location of the lines.

4974ORL TOWERRD. ORLANDO,FL32807 | PHONE: (407) 690-s000 | FAX:(407) 690-s011

www.cFx\,vAY.coM fiw



Project: VTUSA, 528 Conidor
AT&T
Page2 of 2

Costs related to these transactions will eventually be assumed by Virgin Trains but CFX is
not receiving any compensation or consideration from AT&T for the relocation. However, the
original indenture terms apply including AT&T's obligation to indemnify CFX, as may be
necessary.

REOUESTED ACTION

Board approval of the following is requested:

1. Partial Release and Amendment of Indenture

The Right of Way Commiffee recommended approval on January 22,2020.

ATTACHMENTS

A. Partial Release and Amendment of Indenture
B. Exhibit I to Partial Release and Amendment of Indenture
C. Exhibit 2toPartial Release and Amendment of Indenture
D. Exhibit 3 to Partial Release and Amendment of Indenture
E. Original Indenture with Southern Bell (BK 3073/PG 376)
F. Partial Assignment between Bellsouth and AT&T (BK 3325/PG 347)



EXHIBIT ..1,'

[see attached]



Prepared by and retum to:
Ambarina A. Perez
Florida East Coast Industries LLC
700 NW lst Avenue, Suite 1620
Miami, Florida 33136

PARTIAL RELEASE AI\D AMENDMENT OF INDENTI]RE

THIS PARTIAL RELEASE AND AMENDMENT OF INDENTURE ( "Agreement") is made and
entered into as of the _ day of 20-, by and between CENTRAL FLORIDA
EXPRESSWAY AUTHORITY, a body politic and corporate, and an agency of the State under the laws of
the State of Florida (the "CEX" or "GrAIter") and BELLSOUTH TELECOMMUNICATIONS LLC dlbla
AT&T Florida (successor in interest to Southern Bell Telephone and Telegraph Company, a New York
Corporation) ("BellSouth") and AT&T CORP., a New York corporation (successor in interest to American
Telephone and Telegraph Company, a New York corporation) ("AT&I_eqp.", which together with
BellSouth are collectively referred to as the "Grantee"). CFX, AT&T Corp. and BellSouth are hereinafter
sometimes referred to individually as a "Pafir" and collectively, as the "Parties".

RECITALS

A. Orlando/Orange County Expressway Authority, a body politic and corporate and agency
of the State of Florida ("QQQEA'), as grantor, and Southern Bell Telephone and Telegraph Company, a

New York corporation ("SsuthgE-Bg!1"), as grantee, executed that certain Indenture dated November 21,
1979, recorded on November 30, 1979, in Official Records Book 3073, Page 376, of the Public Records
of Orange County, Florida, as affected by that certain Partial Assignment of Easement dated September
20,1982 by and between Bellsouth, as assignor, and American Telephone and Telegraph Company, a New
York Corporation ("AT&T "), as assignee, recorded on November 10, 1982,in Official Records Book
3325,Page 347, of the Public Records of Orange County Florida (as same may have been amended,
collectively, the "Easemenf ').

B. CFX is the owner of the property burdened by the Easement as such property is more
particularly described in the Easement (the "Easement Property") and CFX succeeded to the interest of
OOCEA, as grantor of the Easement.

C. BellSouth and AT&T Corp., each succeeded to the interest of Southern Bell and AT&T,
respectively, as grantees of the Easement.

D. BellSouth and AT&T Corp. have been requested to release from the Easement a portion of
the Easement Property, and BellSouth and AT&T Corp. are willing to release the Release Propefty (as

hereinafter defined) from the Easement in consideration for CFX amending the Easement to substitute an

easement in favor of BellSouth and AT&T Corp. in the real property more particularly described on Exhibit
661" attached to this Agreement and made a part hereof, to the Easement, in place of the Release Properrty,
all subject to the terms and conditions set forth herein.



NOW, THEREFORE, for and in consideration of the mutual agreements set forth herein and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged by the
Parties, CFX, BellSouth and AT&T Corp. hereby covenant and agree as follows:

l. The recitals set forth above are true and correct and they are incorporated herein by this
reference. All capitalized terms used but not otherwise defined in this Agreement shall have the meanings
assigned to them in the Easement.

2. BellSouth and AT&T Corp. hereby release and discharge and by these presents do release
and discharge all of their right, title, interest, claim and demand which BellSouth and AT&T Corp. have
in and to the portion of the Easement Property more particularly described on Exhibit"2" attached hereto
and made a part hereof (the "Release Properbi"). Provided, that nothing herein contained shall in anyway
or manner impair, alter or diminish the rights, purpose, effect, encumbrance or provisions of the Easement

on that portion of the Easement Property not included in the Release Property (the "Remainder Easement
Property"), which Remainder Easement Property is not hereby being released from the Easement. For
clarity, the Remainder Easement Property is described and depicted on Exhibit"3" attached hereto and
made a part hereof.

3. AT&T Cotp., BellSouth and CFX hereby amend the Easement by adding the following
sentence immediately after the first (l't) sentence and before the second (2nd) sentence of Section I of the
Easement:

"Further, the Grantor does hereby convey unto Grantee, its successors and assigns, a ten (10) foot,
non-exclusive easement for the following purposes: to construct, operate, maintain, modifu,
enlarge, replace and remove an underground communications system consisting of a maximum of
four (4) main cables and such auxiliary and appurtenant cables as shall be required, wires, surface
testing terminals, manholes, markers, and other appurtenances, through lands of Grantor situated
in the County of Orange, State of Florida, said easement being more particularly described on
Exhibit "1" attached hereto."

4. Except as to the Release Property, and except as expressly modified by this Agreement,
the Easement shall remain unmodified and in full force and effect with respect to the Remainder Easement
Property and the property described in Exhibit "1" atlached to this Agreement, and, the Easement, as

modified and amended hereby, is restated and expressly ratified and confirmed by the Parties hereto, it
being understood and agreed that the Parties' rights with respect to the Remainder Easement Property and
the property described in Exhibit 6'1" attached to this Agreement , but excluding the Release Property,
shall be governed by the terms of the Easement, as amended by this Agreement. To the extent any of the
provisions of this Agreement are inconsistent with any of the provisions set forth in the Easement, the
provisions of this Agreement shall govern and control.

5. This Agreement may be executed in any number of counterparts, each of which shall be
deemed an original, but all of which when taken together shall constitute one and the same instrument.
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IN WITNESS WHEREOF, the Grantor has executed this Agreement as of the date first above written.

Central Florida Expressway Authority, a body
politic and corporate, and an agency of the
State under the laws of the State of Florida

ATTEST:

By:
Signature
Print Name:

Title: Title

Signed, sealed and delivered in
the presence oft

Witness:
Print Name:

Witness:
Print Name

Print Name:



STATE OF FLORIDA

COUNTY OF

The foregoing instrument was acknowledged before me this day of
)n h'

of the Central Florida Expressway Authority, a body politic and

corporate, and an agency of the State of Florida, on behalf of said entity, E who is personally

known to me or E who has produced as identification.

Print Name

(Notary Seal)
Notary Public
My Commission Expires:



IN WITNESS WHEREOF, the said Grantee has signed and sealed these presents the day
and year first above written.

Signedo sealed and delivered in
the presence of: AT&T Corp., a New York corporation

Witness:
PrintName By:

Print Name:
Title:

Witness:
PrintNtlne'

STATE OF

COUNTY OF

corporation,

The foregoing instrument was acknowledged before me this _day of

20-- by ,

(Notary Seal)

of AT&T Cotp., a New York corporation, on behalf of said

tr who is personally known to me or O who has produced

as identification.

Print Name:
Notary Public
My Commission Expires



IN WITNESS WHEREOF, the said Grantee has signed and sealed these presents the day
and year first above written.

Signed, sealed and delivered in
the presence of: Bellsouth Telecommunications LLC

(dlblaAT&T Florida)

Witness:
Print Name:

Witness:
Print Name

STATE OF

COUNTY OF

By:

PrintName
Title:

The foregoing instrument was acknowledged before me this day of
'rn h.'

of Bellsouth Telecommunications LLC (dlbla AT&T Florida), on

behalf of said limited liability company, E who is personally known to me or D who has produced

as identification.

Print Name:

Qr{otary Seal)
Notary Public
My Commission Expires:



EXHIBIT "2'

Description and Sketch of the Release Propetv

[see attached]

For clarity, the Release Property is meant to include property added to the Easement by virtue of
unrecorded amendment(s), modification(s), or informal correspondence, if any, to the Easement
(as such term is defined in the foregoing Agreement to which this legal description is affached),
provided, however, that the Release Property does not include the Remainder Easement Property
described on Exhibit 6'3" attached to the Agreement.



CENIRAL FLORIDA
EXPRESSWAY AUTHORITY
SIATE ROAD 528
PROJECT No. 528-1240
PARCEL No.
PURPOSE: UTILIW (ATT)
ESIAIE; EASEMENT

SHEET INDEX

Sheet Number Sheet Description

1 Cover

2 Sheet lndex

3-7 Legal Description

I - 70 Sketches

Radius
Length of curve (arc distance)
Chord distance
central angle
Chord Bearing

R/Wor r/w = Right-of-Way

Q = Centerline

lll- = Limited Access Right-of-way line
PC = PointofOurvature
PT = PointofTangency
PCC = PointofCompound Curvature
PRC = PointofReverseCurvature
(NT) = Non Tangent
CM = Concrete Monument

= section line
= 1/4 section line

SEC or sec = sec{ion
FDOT = Florida Department of Transportation
SRO = State Road Department
OOCEA = Orlando Orange County Expressway Authority
FPL = Florida Power & Light Company
LC.P. = lnternational Corporate Parkway
O.l.A. = Orlando lntemational Airport
No. = Number

THIS IS NOT A SURVEY

Surveyors Notes

1. Bearings and distances depicted hereon are relative to the North
American Datum of 1983/ Adjustment of 20LL (NAD83/11) and are
expressed in the Florida State Plane Coordinate System (FSPCS), Florida
East Zone (901) , US Survey Foot, based on the east line of
Section 3I, Township 23 South, Range 31 East as being
South 00" 13'49" West. The average combined scale factor is 0.999943.

2. The lands described and depicted hereon were not abstracted by this
firm for rights-of-way, easements, ownership or other instruments of
record.

3. This legal description and sketch is not valid without the signature and
original raised seal of the signing Florida registered surveyor and
mapper.

4. The location and configuration of the lands described and depicted
hereon were provided by the client.

5. This legal description and sketch may have been reduced in size by
reproduction.

6. Last revision on December L7,2OL9.

I hereby certify that this legal description and sketch is correct to the
best of my knowledge and belief. I further certify that this legal
description and sketch meets the Standards of Practice as set forth by
the Florida Board of Professional Surveyors and Mappers in Chapter
5J-L7, Florida Administrative Code, pursuant to Chapter 472, Florida
Statutes. Subject to notes and notations shown hereon.

DRAFT
Robert M. Jones, PLS

Florida Surveyor and Mapper, License No. LS-0004201

LEGEND:
PAF =
(c)
(D)
(M)
(P)
O.R.B. or
Pg.
R=
L-

Delta =
CB
lDpr id =
l/

PID
S.R.
CFX

All Aboard Florida
Calculated
Deed
Measured
PIat

ORB = Official Records Book
Page

ldentification
Line Not To Scale
Parcel ldentificataon Number
State Road
Central Florida Expressway Authority

RIDA LDE and SHEET 1 OF 70

REVISIONSDESIGNED BY: HNTB DATE: 0912O12016
DATE BY

4 o5tono19 EMO

RMJ CFX PROJECT No.: 528-1240
",,.sfoster

Orlando, FI 32801 USA
Phone: (4O7r 522-7570

75 200

wheeler

Amelia

lsmdl AllOX



CENIRAL FLORIDA
EXPRESSWAY AUTHORITY
SIAIE ROAD 528
PROJECT No. 528-1240
PARCEL No.
PURPOSE: UTILIW (ATT)
ESIATE: EASEMENT
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CENIRAL FLORIDA
EXPRESSWAY AUTHORITY
SIAIE ROAD 528
PROJECT No. 528-1240
PARCEL No.
PURPOSE: UTILITY (ATT)
ESTATE: EASEMENT

LEGAL DESCRIPTION:

Three (3) non-contiguous strips of land lying in Sections 27,34,35, and 36, Township 23 South, Range 30 East, Sections 3!,32,
33,34,35, and 36, Township 23 South, Range 31 East, Sections 31,32,33,34,35 and 36, Township 23 South, Range 32 East,
Sections 3L,32, 33, 34,35 and 36, Township 23 South, Range 33 East, Orange County, Florida, and lying within the Existing
Limited Access Right-of-Way Line of State Road 528, being more particularly described as follows:

Part A

A strip of land 10 feet wide lying 5 feet on each side of the following described centerline;

Commence at a point lying N00"00'00"E, a distance of 98.37 from a 90D nail (no id) marking the Southwest corner Section 27,
Township 23 South, Range 30 East, Orange County, Florida; thence run easterly along a line lying 67.00 feet north of and parallel
with the centerline of State Road 528 as depicted on Orlando-Orange County Expressway Authority Right-Of-Way
Map, Section 7.2 (75002-3503) the following three (3) courses; (1) thence N 89" 50' 48" E a distance of 2341-25 feet to a curve
concave to the south; (2) thence easterly along said curve to the right having radius of 5796.58 feet; a central angle
of 9" 57' 42" a distance of 1007.81 feet where the chord bears N 85' 10' 36" W a distance of 1006.54 feet; and (3) thence
S 80' 11'07" E a distance of 54.56 feet; thence departing said line run N 09" 56'04" E a distance of 87.tL feet to the Existing
Northerly Limited Access Right-of-Way line of State Road 528 and the POINT OF BEGINNING of the herein described centerline:

thence S09"56'04"W, a distance of 264.47 feet; thence 579"36'47"E, a distance of !24.44 feet; thence 579"11'53"E, a distance
of L73t.O7 feet; thence S80"10'14"E, a distance of 135.61 feet to a point lying 500"22'L9"E, a distance 547.84 feet from
a 6"x6" concrete monument (no identification) marking the Northeast Corner of Section 34, Township 23 South, Range 30 East;

thence continue 580'10'14"E, a distance of 3382.43 feet to a point on a non-tangent curve with a radius of 5872.58 feet,
concave to the north; thence easterly along said curve to the left through a central angle of 6"38'13", a distance of 680.25 feet
where the chord bears S83"30'37"E a distance of 679.87 feet to the point of intersection with a non-tangent line; thence
S89"11'33"E, a distance of 293.77 feet; thence 589"50'53"E, a distance of 748.54 feet; thence 589"24'14"E, a distance of 180.41
feet; thence 589"00'06"E, a distance of 58.96 feet to a point lying 500"06'56"E, a distance 1242.87 feet from a 6"x6" concrete
monument (no identification) marking the Northeast of Corner Section 35, Township 23 South, Range 30 East;

thence 589"00'06"E, a distance of L42.35 feet; thence 589"53'39"E, a distance of 534.45 feet; thence 589"53'40"E, a distance of
169.10 feet; thence N89'58'08"E, a distance of 93.27 feet; thence N89"44'03"E, a distance of 200.49 feet; thence 589"40'32"E, a

distance of 400.06 feet; thence S89"56'02"E, a distance of 191.10 feet; thence 589"51'36"E, a distance of 372.8O feet; thence
N80"51'04"E, a distance of L37 .36 feet; thence N84'14'17"E, a distance of 72.4L feet; thence N87"16'30"E, a distance of 227 .47
feet; thence N87"22'24"E, a distance of 365.02 feet; thence 588'44'06"E, a distance of 267.06 feet; thence 584"15'48"E, a
distance of 789.12 feet; thence S89"51'59"E, a distance of 550.72 feet; thence 589"13'22"E, a distance of 52.09 feet; thence
N89"43'27"E, a distance of 43.06 feet; thence N89'57'59"E, a distance of 8.35 feet to the Westerly Limited Access Right of Way
Line of Narcoossee Road per ORLANDO - ORANGE COUNTY EXPRESSWAY AUTHORITY Right of Way Map for State Road 528 /
Narcoossee Road Project No. 907, and the POINT OF TERMINATION of said center line, the sidelines of said strip of land to be
extended or shortened to meet at angle points and curves and to terminate at said Westerly Limited Access Right of Way Line
of Narcoossee Road.

Containing 2.667 acres, more or less.

THIS IS NOT A SURVEY
F an SHEET 3 OF 70

REVISIONSDESIGNED BY: HNTB DATE: 09/2012016
OATE BYNo.: 63741J o5lono19 EMO

RMJ Phone: (407) 522-7570
Orlando, Fl USA

DfiAllli0}iAtil: fi tusol All



CENIRAT FLORIDA
EXPRESS t/VA Y AU T H O R I TY
STATE ROAD 528
PROJECT No. 528-1240
PARCEL No.
PURPOSE: UTILIW (ATT)
ESTATE: EASEMENT

Part B

A strip of land 10 feet wide lying 5 feet on each side of the following described centerline;

Commence at a 5f 8" lron Rod (no identification) marking the Northeast Corner of
Section 36, Township 23 South, Range 30 East, Orange County, Florida; thence run S00"15'33"W, along the east line of the
Northeast L/4 of said Section 36, a distance of 1216.19 feet; thence run S89'18'55"W, a distance of 1039.70 feet to the Easterly
Limited Access Right of Way Line of Narcoossee Road per Right of Way Map for State Road 528 / Narcoossee Road Project No.
907; thence run N30"08'04"W, along said Easterly Limited Access Right of Way Line, a distance of 22.5I feet for the POINT OF
BEGINNING of said centerline; thence N89"57'59"E, a distance of 2L.47 feet; thence N89"10'03"E, a distance of 5L4.39 feeU
thence N89"55'20"E, a distance of 225.L9 feet; thence N85"26'01"E, a distance of 145.96 feet; thence SO9'35'15"E, a distance
of 27.68 feet; thence N88"34'25"E, a distance of 139.87 feet to a point lying S00"15'13"W, a distance of 1213.54 feet to
centerline from said Northeast corner ofSection 36, Township 23 South, Range 30 East;

thence continue N88"34'25"E, a distance of 69.31 feet; thence N89"06'06"E, a distance of 368.16 feet; thence N89"18'56"E, a
distance of 123.6L feet to a point on a non-tangent curve with a radius of 8800.89 feet, concave to the north; thence easterly
along said curve to the left through a central angle of 2"37'04", a distance of 402.09 feet where the chord bears N88'26'36"E a

distance of 402.05 feet to a point on a non-tangent curve with a radius of 4387.54 feet, concave to the north; thence easterly
along said curve to the left through a central angle of L3"37'32", a distance of 1043.40 feet where the chord bears N79"52'43"E
a distance of 1040.94 feet to a point on a non-tangent curve with a radius of 8826.37 feet, concave to the north; thence
easterly along said curve to the left through a central angle of 2"36'36", a distance of 402.08 feet where the chord bears
N71"19'23"E a distance of 402.05 feet to the point of intersection with a non-tangent line; thence N70"27'03"E, a distance of
807.75 feet to a point on a non-tangent curve with a radius of 9867.81 feet, concave to the south; thence easterly along said
curve to the right through a central angle of 2"09'52", a distance of 372.76 feet where the chord bears N71"10'30"E a distance
of 372.73 feet to a point on a non-tangent curve with a radius of 4931.15 feet, concave to the south; thence easterly along said
curve to the right through a central angle of 21"34'49", a distance of L857.29 feet where the chord bears N83"24'39"E a

distance of 1846.33 feet to a point lying S00"13'49"W, a distance of 296.67 feet from a 4"x4" concrete monument (no
identification) marking the Northwest Corner of Section 32, Township 23 South, Range 31 East; thence easterly along said
curve to the right with a radius of 4931.15 feet through a central angle of 19"51'58", a distance of 1709.77 feet to a point on a

non-tangent curve with a radius of 9840.57 feet, concave to the southwest; thence southeasterly along said curve to the right
through a central angle of 2"!O'!3", a distance of 372.76 feet where the chord bears 564'29'13"E a distance of 372.73 feet to
the point of intersection with a non-tangent line; thence 563"45'46"E, a distance of L428.22 feet to a point on a non-tangent
curve with a radius of 7674.94 feet, concave to the northeast; thence southeasterly along said curve to the left through a

central angle of 3"29'22", a distance of 463.78 feet where the chord bears 564"55'34"E a distance of 463.7O feet to a point on a

non-tangent curve with a radius of 3792.06 feet, concave to the north; thence southeasterly along said curve to the left through
a central angle of 24"59'59", a distance of 1654.58 feet where the chord bears 579"45'25"E a distance of 1641,.49 feet to a point
lying S00"15'08"E, a distance of 2037.44 feet from the Northwest Corner of Section 33, Township 23, Range 31 East;

thence easterly along said curve to the left with a radius of 3792.06 feet through a central angle of 18"18'18", a distance of
L2LlSt feet to a point on a non-tangent curve with a radius of 76!4.93 feet, concave to the northwest; thence easterly along
said curve to the left through a central angle of 3"29'22", a distance of 463.78 feet where the chord bears N67"05'23"E a

distance of 463.70 feet to the point of intersection with a non-tangent line; thence N65'56'36"E, a distance of 987.36 feet to a

point on a non-tangent curve with a radius of !2578.49 feet, concave to the southeasU thence northeasterly along said curve to
the right through a central angle of !"L6'22", a distance of 279.44 feet where the chord bears N66"22'09"E a distance of 279.43
feet to a point on a non-tangent curve with a radius of 6277.93 feet, concave to the south; thence northeasterly along said
curve to the right through a central angle of 2"16'35", a distance of 249.4! feet where the chord bears N68"21'30"8 a distance
of 249.40 feet to the point of curvature of a compound curve with a radius of 6278.02 feet, concave to the south; thence
easterly along said curve to the right through a central angle of L4"25'4L", a distance of 1580.92 feet to a point on a

non-tangent curve with a radius of L2574.49 feet, concave to the south; thence easterly along said curve to the right through a

central angle of L"t6'24", a distance of 279.44 feet where the chord bears N84"46'32"E a distance of 279.44 feet to the point of
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intersection with a non-tangent line; thence N85'12'06"E, a distance of 490.55 feet to a point lying 500"00'52"W, a distance of
620.73 feet from the Northwest Corner of Section 34, Township 23 South, Range 31 East;

thence N85"12'05"E, a distance of 2299.38 feet; thence N85"23'19"E, a distance of 2t7.t9 feet to a point on a non-tangent
curve with a radius of LLL22.54 feet, concave to the south; thence easterly along said curve to the right through a central angle
of 3'26'39", a distance of 668.61 feet where the chord bears N87"29'02"E a distance of 668.50 feet to the point of intersection
with a non-tangent line; thence N89"34'45"E, a distance of 2L7.L9 feet; thence N89"45'57"E, a distance of 1923.9L feet to a

point lying S00'11'15"E, a distance 355.46 feet from a 518" lron Rod (no identification) marking the Northwest Corner of
Section 35, Township 23 South, Range 31 EasU

thence continue N89"45'57"E, a distance of 5316.56 feet to a point lying S00"11'37"W, a distance 342.40 feet from
a 4"x4" concrete monument (no identification) marking the Northwest Corner of Section 36, Township 23 South, Range 31 East;

thence continue N89"45'57"E, a distance of 2660.99 feet to a point on a non-tangent curve with a radius of 68787.94 feet,
concave to the south; thence easterly along said curve to the right through a central angle of 0"37'24", a distance of 748.47 feet
where the chord bears S89'53'48"E a distance of 748.47 feet to the point of intersection with a non-tangent line; thence
589'34'04"E, a distance of 62.Ot feet; thence 589'33'33"E, a distance of 1965.94 feet to a point lying S00'06'50"E, a distance
of 354.74 feet from a Nail & Disc (LB 68) marking the Northwest Corner of Section 31, Township 23 South, Range 32 East;

thence continue S89"33'33"E, a distance of 2458.50 feet; thence S89"33'33"E, a distance of 2863.31 feet to a point lying
S00"09'37"W, a distance of 409.41 feet from A 1" lron Rod (old axle - no identification) marking the Northwest Corner of
Section 32, Township 23 South, Range 32 East;

thence continue S89"33'33"E, a distance of 256.33 feet; thence S89"25'17"E, a distance of 248.!4 feet to a point on a

non-tangent curve with a radius of 17208.76 feet, concave to the south; thence easterly along said curve to the right through a

central angle of I"19'46", a distance of 399.28 feet where the chord bears 588"28'52"E a distance of 399.27 feet to the point of
intersection with a non-tangent line; thence 587"32'27"E, a distance of 248.L4 feet; thence 587"24'tL"E, a distance of 380.98
feet; thence 587"32'27"E, a distance of 247.86 feet to a point on a non-tangent curve with a radius of !7L68.76 feet, concave to
the north; thence easterly along said curve to the left through a central angle of !"!9'46", a distance of 398.35 feet where the
chord bears 588"28'52"E a distance of 398.34 feet to the point of intersection with a non-tangent line; thence 589"25'17"E, a

distance of 247.86 feet; thence 589"33'33"E, a distance of 2877.75 feet to a point lying 500"20'37"W, a distance 535.95 feet
from a 6"x6" concrete monument (with %" iron rod - no identification) marking the Northwest Corner of
Section 33, Township 23 South, Range 32 East;

thence continue S89"33'33"E, a distance of 5306.53 feet to a point lying S00"00'00"E, a distance 490.96 feet from
a 6"x6" concrete monument (with %" iron rod - no identification) marking the Northwest Corner of
Section 34, Township 23 South, Range 32 EasU

thence continue 589"33'33"E, a distance of 1805.96 feet to a point on a non-tangent curve with a radius of 23061.85 feet,
concave to the south; thence easterly along said curve to the right through a central angle of 0"50'53", a distance of 341.30 feet
where the chord bears 589"16'31"E a distance of 341..29 feet to a point on a non-tangent curve with a radius of 11492.19 feet,
concave to the south; thence easterly along said curve to the right through a central a ngle of 3'06'35", a distance of 623.72 f eet
where the chord bears 587"09'10"E a distance of 623.64 feet to a point on a non-tangent curve with a radius of 23061.82 feet,
concave to the south; thence easterly along said curve to the right through a central angle of 0"50'53", a distance of 341.30 feet
where the chord bears 585"01'49"8 a distance of 34L.29 feet to the point of intersection with a non-tangent line; thence
584"44'47"E, a distance of 794.58 feet; thence 584'59'36"E, a distance of 3!7.4O feet to a point on a non-tangent curve with a

radius of L1426.19 feet, concave to the north; thence easterly along said curve to the left through a central angle of 5"26'56", a

distance of 1086.62 feet where the chord bears S88"12'27"E a distance of 1086.21 feet to the point of curvature of a compound
curve with a radius of t!426.L9 feet, concave to the north, and lying S00'11'23"W, a distance 794.43 feet from a

Nail & Disc (LB 7932) marking the Northwest Corner of Section 35, Township 23 South, Range 32 East; thence continue easterly
along said curve to the left with a radius of L!426.!9 feet, through a central angle of 5'00'21", a distance of 998.28 feet to a

point on a non-tangent curve with a radius of 20828.58 feet, concave to the north; thence
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easterly along said curve to the left through a central angle of 0"50'19", a distance of 304.81 feet where the chord bears
N83"31'36"E a distance of 304.81 feet to the point of intersection with a non-tangent line; thence N83"12'32"E, a distance of
1L86.74 feet; thence N83'29'34"E, a distance of 34!.29 feet to a point on a non-tangent curve with a radius of 11492.19 feet,
concave to the south; thence easterly along said curve to the right through a central angle of 4"24'47", a distance of 885.17 feet
where the chord bears N85"16'01"E a distance of 884.95 feet to the point of intersection with a non-tangent line; thence
N89"02'28"E, a distance of 341.29 feet; thence N89"19'30"E, a distance of 1307.07 feet to a point lying 500"05'!4"E, a

distance 458.64 feet from a 6"x6" concrete monument (no identification) marking the Northwest Corner of
Section 36, Township 23 South, Range 32 East;

thence continue N89"19'30"E, a distance of 5421.55 feet to a point lying S00"15'23"W, a distance 442.75 feet from a 5/8" lron
Rod and Cap (187932) marking the Northeast Corner of Section 36, Township 23 South, Range 32 East;

thence continue N89"19'30"E, a distance of 7372.87 feet; thence N89"08'12"E, a distance of 278.80 feet to a point on a

non-tangent curve with a radius of 74707.76 feet, concave to the north; thence easterly along said curve to the left through a

central angle of 1"31'51", a distance of 376.92 feet where the chord bears N87"59'38"E a distance of 376.91 feet to the point of
intersection with a non-tangent line; thence N86"51'05"E, a distance of 278.80 feet; thence N86"39'46"E, a distance of 376.87
feet; thence N86"50'49"E, a distance of 279.t9 feet to a point on a non-tangent curve with a radius of L4494.75 feet, concave
to the south; thence easterly along said curve to the right through a central angle of 1"29'06", a distance of 375.65 feet where
the chord bears N87"57'27"E a distance of 375.64 feet to the point of intersection with a non-tangent line; thence
N89"04'05"E, a distance of 279.19 feet; thence N89'15'08"E, a distance of 7692.49 feet to a point lying S00"44'03"E, a

distance 363.58 feet from a 4"x4" concrete monument (no identification) marking the Northeast Corner of
Section 31, Township 23 South, Range 33 East;

thence continue N89"15'08"E, a distance of 3648.54 feet to a point on a non-tangent curve with a radius of 69179.35 feet,
concave to the south; thence easterly along said curve to the right through a central angle of 0"47'L8", a distance of 951.81 feet
where the chord bears N89"37'22"E a distance of 951.80 feet to the point of intersection with a non-tangent line; thence
N89'59'33"E, a distance of 516.60 feet to a point on a non-tangent curve with a radius of 98201.34 feet, concave to the north;
thence easterly along said curve to the left through a central angle of 0"!4'32", a distance of 4L5.23 feet where the chord bears
N89"51'15"E a distance of 4L5.23 feet to the point of intersection with a non-tangent line; thence N89"42'53"E, a distance of
5104.75 feet to a point lying S00"38'14"E, a distance 391.34 feet from a 4"x4" concrete monument (no identification) marking
the Northwest Corner Section 34, Township 23 South, Range 33 East;

thence continue N89'42'53"E, a distance of 5301.58 feet to a point lying S00'00'00"E, a distance 415.63 feet from
a 4"x4" concrete monument (no identification) marking the Northwest of Corner Section 35, Township 23 South, Range 33 East;

thence continue N89"42'53"E, a distance of 1854.44 feet; thence N89"50'08"E, a distance of 2!7.L3 feet to a point on a

non-tangent curve with a radius of 17208.76 feet, concave to the south; thence easterly along said curve to the right through a

central angle of 2"59'39", a distance of 899.28 feet where the chord bears 588"25'35"E a distance of 899.18 feet to the point of
intersection with a non-tangent line; thence 586'41'18"E, a distance of 2t7.t3 feet; thence 586'34'04"E, a distance of 1360.60
feet to a point on a non-tangent curve with a radius of 22979.L9 feet, concave to the north; thence easterly along said curve to
the left through a central angle of 0"50'58", a distance of 340.70 feet where the chord bears 586'51'08"E a distance of 340.70
feet to a point on a non-tangent curve with a radius of 71426.19 feet, concave to the north; thence easterly along said curve to
the left through a central angle of !"59'23", a distance of 396.77 feet where the chord bears 588'24'58"E a distance of 396.75
feet to the point lying 500"00'00"E, a distance 558.27 feet from a 6"x6" concrete monument (no identification) marking the
Northwest Corner of Section 36, Township 23 South, Range 33 East; thence continue easterly along said curve to the left with a

radius of LL426.I9 feet, through a central angle of 0"25'33", a distance of 84.95 feet to the westerly Right of Way Line of State
Road 520 and the POINT OF TERMINATION of said centerline, the sidelines of said strip of land to be extended or shortened to
meet at angle points and curves and to terminate at said Easterly Existing Limited Access Right of Way Line of Narcoossee Road
and said Westerly Right of Way Line of State Road 520.

Containing 2L.2t7 acres, more or less.
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Part C

A strip of land L0 feet wide lying 5 feet on each side of the following described centerline;

Commence at a 6"x6" concrete monument (no identification) marking the Northwest Corner of
Section 36, Township 23 South, Range 33 East, Orange County, Florida; thence 500"00'00"E, a distance 558.27 feet; to the point
on a cLlrve, said curve having a radius of tL426.19 feet, concave to the north; thence easterly along said curve to the left
through a central angle of 1"38'08", a distance of 326.18 feet where the chord bears N89 46'L7'E a distance of 326.16 feet a

point on the easterly Right of Way Line of State Road 520 for the POINT OF BEGINNING of said centerline; thence continue
easterly along said curve to the left having a radius of M26.L9 feet,, concave to the north; thence easterly along said curve to
the left through a central angle of 2"48'27", a distance of 559.90 feet to a point on a non-tangent curve with a radius of
22979.25 feet, concave to the north; thence easterly along said curve to the left through a central angle of 0"50'58", a distance
of 34O.70 feet where the chord bears N85"34'37"E a distance of 340.70 feet to the point of intersection with a non-tangent line;
thence N85"17'33"E, a distance of 643.13 feet; thence N85"15'12"E, a distance of 723.96 feet to a point on a non-tangent curve
with a radius of 30135.68 feet, concave to the north; thence easterly along said curve to the left through a central angle of
1'01'51", a distance of 542.19 feet where the chord bears N84"39'34"E a distance of 542.79 feet to the point of intersection
with a non-tangent line; thence N84"03'56"E, a distance of 123.96 feet; thence N84'01'34"E, a distance of 825.96 feet to a point
on a non-tangent curve with a radius of 21653.42 feet, concave to the south; thence easterly along said curve to the right
through a central angle of 0"13'26", a distance of 84.58 feet where the chord bears N83'59'16"E a distance of 84.58 feet to
point lying on the original Southerly Limited Access Right of Way Line of State Road 528, and the POINT OF TERMINATION of
said centerline, the sidelines of said strip of land to be extended or shortened to meet at angle points and curves and to
terminate at said Easterly Right of Way Line of State Road 520 and at said original Southerly Limited Access Right of Way Line of
State Road 528.

Containing 0.745 acres, more or less.

Total area of Parts A, B and Cis 24.629 acres, more or less.
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EXHIBIT "3''

Description and Sketch of the Remainder Easement Property

fsee attached]



CENTRAL FLORIDA
EXPRESS t/VA Y AU T H O R I TY
SIAIE ROAD 528
PROJECTNo. 528-1240
PARCEL No.
PURPOSE: UTILIW (ATT) To be released
ESIATE: EASEMENT

Survevors Notes

1. Bearings and distances depicted hereon are relative to the North American Datum of L983/

Adjustment of 2011 (NAD83/11) and are expressed in the Florida State Plane Coordinate System

(FSPCS), Florida East Zone (901) , US Survey Foot, based on the east line of
Section 3l-, Township 23 South, Range 31 East as being South 00" 13' 49" West. The average

combined scale factor is 0.999943.

2. The lands described and depicted hereon were not abstracted by this firm for rights-of-way,

easements, ownership or other instruments of record.

3. This legal description and sketch is not valid without the signature and original raised seal of the
signing Florida registered surveyor and mapper.

4. The location and configuration of the lands described and depicted hereon were provided by the
client.

5. This legal description and sketch may have been reduced in size by reproduction.

LEGEND:

P.O.B = Point of Beginning

P.O.T.= Point of Terminus

ATT = AT & T, inc.

MF = All Aboard Florida

O.R.B. or ORB = Official Records Book

Pg. = Page

PID = Parcel ldentification Number

S.R. = State Road

CFX = Central Florida Expressway Authority

R/Wor r/w = Right-of-Way

SEC = section

OOCEA = Orlando Orange County Expressway Authority
FPL =FloridaPower&Lishtcompanv lhereby certify that this legal description and sketch is correct to the
l.C.P. = lnternational Corporate Parkway

o.t.A.=ortandotnrernationaro,,.*i"-' best of my knowledge and belief. I further certify that this legal
r23s =rownship23south description and sketch meets the Standards of Practice as set forth by
R3oE=Range3oEast the Florida Board of Professional Surveyors and Mappers in ChapterR33E=Ranse33East 5J-L7, Florida Administrative Code, pursuant to Chapter 472, Florida

5HEET tNDEx Statutes. Subject to notes and notations shown hereon.

Sheet Number
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Sheet Description

Cover

Sketch

Legal Description

THIS IS NOT A SURVEY

Robert M. Jones, PLS

Florida Surveyor and Mapper
License No. LS-0004201 12!18n019
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EXPRESS t/VA Y AU T H O RITY
SIAIE ROAD 528
PROJECT No. 528-1240
PARCEL No.
PURPOSE; UTILIW (ATT) To be released
ESIAIE: EASEMENT
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CENIRAT FLORIDA
EXPRESSWAY AUTHORITY
SIAIE ROAD 528
PROJECTNo. 528-1240
PARCEL No.
PURPOSE: UTILIW (ATT) To be released
ESIAIE: EASEMENT

EXHIBIT 2 (Release Property)

Those lands lying in Orange County, Florida conveyed by the ORLANDO/ORANGE COUNry EXPRESSWAY
AUTHORITY contained in INDENTURE recorded in Official Records Book 3073 at Page 376 of the Public Records of
Orange County, Florida, being more particularly described as follows:

A 1O-foot easement for the installation, maintenance and operation of underground communications systems lying 5 feet
left and 5 feet right of the following described center line:

Commencing 67 feet north of the centerline of the Bee Line Expressway and its intersection with State Road 436 at the
southwest corner of Section 27, Township 23 South, Range 30 East, in Orange County, Florida; thence in an easterly
direction along a line parallel with and 67 feet north of the centerline of said Bee Line Expressway, a distance of 3404
feet, more or less, to the Point of Beginning of said center line; thence continue along said center line, lying parallelwith
and 67 feet north of the centerline of said Bee Line Expressway, a distance of 103,096 feet, more or less, to a point 67
feet north of the intersection of said Bee Line Expressway and State Road 520 at the northeast corner of Section 35,
Township 23 South, Range 33 East, in Orange County, Florida for the Point of Terminus of said center line. At points
where obstructions, topography or other considerations may require location of Grantee's underground communications
systems elsewhere than on the easement as described herein, it shall be placed in such locations as shall be agreed
upon between Grantor and Grantee.
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CENIRAL FLORIDA
EXPRESSWAY AUTHORITY
SIAIE ROAD 528
PROJECTNo. 528-1240
PARCEL No.
PURPOSE: UTILIW (ATT) To remain
ESIAIE; EASEMENT

Surveyors Notes

1. Bearings and distances depicted hereon are relative to the North American Datum of L983/
Adjustment of 20LL (NAD83/11) and are expressed in the Florida State Plane Coordinate System

(FSPCS), Florida East Zone (901) , US Survey Foot, based on the east line of
Section 31, Township 23 South, Range 31- East as being South 00" 13' 49" West. The average

combined scale factor is 0.999943.

2. The lands described and depicted hereon were not abstracted by this firm for rights-of-way,

easements, ownership or other instruments of record.

3. This legal description and sketch is not valid without the signature and original raised seal of the
signing Florida registered surveyor and mapper.

4. The location and configuration of the lands described and depicted hereon were provided by the
client.

5. This legal description and sketch may have been reduced in size by reproduction.

LEGEND:

P.O-B = Point of Beginning

P.O.T.= Point of Terminus

ATT =AT&T, inc.

AAF = All Aboard Florida

O.R.B. or ORB = Official Records Book

Pg. = Page

PID = Parcel ldentification Number

S.R. = State Road

CFX = Central Florida Expressway Authority

R/Wor r/w = Right-olway
SEC = section

OOCEA = Orlando Orange County Expressway Authority
FPL =FroridaPower&Lishtcompanv I hereby certify that this legal description and sketch is correct to the
l.C.P. = lnternational Corporate Parkwav

o.r.A.=orrandornternationaro,,.*i"-' best of my knowledge and belief. I further certify that this legal
r23s =rownship23south description and sketch meets the Standards of Practice as set forth by
R30E =Ranse3oEast the Florida Board of Professional Surveyors and Mappers in ChapterR33E=Ranse33East 5J-L7, Florida Administrative Code, pursuant to Chapter 472, Florida

5HEET tNDEx Statutes. Subject to notes and notations shown hereon.
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Robert M. Jones, PLS

Florida Surveyor and Mapper
License No. LS-0004201
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CENTRAT FLORIDA
EXPRESSWAY AUTHORIW
SIAIE ROAD 528
PROJECT No. 528-1240
PARCEL No.
PURPOSE: UTILITY (ATT) To remain
ESIAIE: EASEMENT

EXHIBIT 3 (Remainder Property)

Those lands lying in Orange County, Florida conveyed by the ORIANDO/ORANGE COUNTY EXPRESSWAY
AUTHORITY contained in INDENTURE recorded in OfficialRecords Book 3073 at Page 376 of the Public Records of
Orange County, Florida, being more particularly described as follows:

A 10-foot easement for the installation, maintenance and operation of underground communications systems lying 5 feet
left and 5 feet right of the following described center line:

Beginning at a point 67 feet north of the centerline of the Bee Line Expressway and its intersection with State Road 436
at the southwest corner of Section 27, Township 23 South, Range 30 East, in Orange County, Florida; thence in an
easterly direction parallel with and 67 feet north of the centerline of said Bee Line Expressway, a distance of 3404 feet,
more or less, to the Point of Terminus of said Centerline.

At points where obstructions, topography or other considerations may require location of Grantee's underground
communications systems elsewhere than on the easement as described herein, it shall be placed in such locations as
shall be agreed upon between Grantor and Grantee.
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INDENTURE

, L979, by and between Ihe,ORLANDO,/ --'''.' ]. ':i'

ORANGE COU.NTY EXPRESSI{AY AUTHORITY, a body,,politic ano corpor-,._ ,_.j .. j ...; .: :

.ate and agency of the State. o.f...'Florida, hereinaftef c.a11ed1.,

"Grantor" and SOUTHERN BELI, TELEPHONE AND TELEGRAPH CO!{PANY, :; - a -:-:' a ' ,- :.':'
a New York corporation,. hereinafter called:.' .. 4.t .

THIS,, INDENTURE

NES s'4.T,, Ft'

.1, l-' ::.rlt 
.f,!,i:1.r,.',',',r

Is ot

in the County

i
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... manner mutually agreed tg'in advlnc.e''1.,!y.i,t!re
t, . .

2,.: r. Grantee . shal1 .pay. G{qntgf
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ORLANDO/ORANGE COUNTY EXPRESSWAY AUTHORITY~, , 

3. · The•.:rights herein granted < include '. (a) t _he-·: right 

of -ingress arid egress·• to ,- and · from the property · of Granter ; for-

the instal'lation, -maintenance and operation of said, c6mmuni.~ 

cations systems, at such ' 'pbints as ··shall 1, be nec~ssa.ry an'd-I'desir'able, . . 

provided that· the · rights as_ granted ·sha:H • not. apply: to' vehicJ;es·:~. 

Vehi·cles . shah ent·er:, and·, 'leav,e1 only __ ·at--:. t0H. plaz,as, ;.a~d ;~(-~) ';, • ~:·. 

except· under · conditions ·covered by paragraph 08, relating to 

·changes or -improvements .in . the Bee':.tine.• Express~ay,..;r.igh ' ·of1,wpy, 
' '. . 

'there, shall-•be no': st-r,uctures . Or ' enci-'oac~ents, placed,:iior\,pepni tte'd .. ' 
' ' ,._ • • • • h •. • 

--j 

i 
I 

on-.."Grante·~• S ~ tJn '·( 10) 'foot . eas~m~nt:"W·i, ~oµ ~~th~'._'Wri tten'c_;c?)}se~t :, of, , ~/'.~ 
•. • • - ~ • • "' • • 'ft .• • .,,. ·: .. ·,; 

'Grant:e'e ,;)I<"'' Provided·, ·ho·wever'; anythin'gi 1cobta!in~a-her~in :to'.,t,lle-:;'. ·: · • , _·1 
~,,,. • .,, ,v,-. _. . • .(: '=""i• • • • f:•) • 

'conµ~y no'twi:th'$t:anding , ... ~:t.he"f Gran i;:p~-t•sh~l.:l ,Jtave·•·'t;he~ :l:<J.~.£ - ·- o~ -.. . ·' t1"1£·~ ~ ' 
• • • • I • ••~--~ • 

ingre'ss •and:..'"e'gre·s·s and - to t~verse the;·ieasem'en;t--s'fi'.erel,ri:a.granted .. anq, ~·'!-;_~ 
- • ' • \ - ••• : • . .,.1.: ,~~ 

to pave areas . of said' :easem~)it' of .. to':·pernii't:':rehcroacbment:~; o_:r;:(; , '·· _- .J-{~4 
• • • •.· _11, • I • • · ,t. ;'"' ''t_~y';:_~ 

··s:ru~t;ures '.there·~~ 'wh:ilch 'are -'not -incorfsit~t·ent'1 w_~'th' '~~ ;. :''~ran~:'e •-~ . ._: r~;~:: 
use.~·= .t! ·· · ~ .c ·:,. ,:!~-. ,~... . .."" .. ::;; ., ... ~!? t-t •r•q t•':...: -:j~:.::~u..¥M.~~;:·~ . ...... - ~, ... ~ · . ,. . • ,,!} 

4. Special Conditions: 

rn· cdnneic'ti'on :WJ.th' t:hei !con'st:-ructiori ;-t-r~p·er-afiori - - . •.. _,, ·. - . . ' . 

lind, _ma:i,ntenan·ce of-·the ~aid ·communi:¢.a:t·l qns·· system' ,Athe Gr~t~e: . ; . • 

agree·s to :" ., . 

:-or ·areas 'o'f enjbankll'l.ent-, ••·foTl plaz·as . and st'ruc.tur_e·s J e~:.:i'.ri"dlude ''.·· . 
- . . . - ·,-: .. 

bridg~s. "box· cul-ve;•ts ;<!,rid pav.ellient: areas' in ' th'e'!,ffli;l~llie_~ c¢d_:aftv-. . ' . ·. . 
•such: -l"odations· as shall be prescribed .'by' tl'!e Graritor, .. 

' (bl ·secure ' a'iL•nec~'ssarsy p'et'm:lts •;fr.oll! -:th'7 .. ;', 

.. 1respe·cti v~ ···st:atfi, courity, ra.~lroad', drainage 9istrict ;or other 

auth'ority. ~~11 const:ruction shaH be in stri:ct accc;,_rd~~e. 

with such permits. :,. 

-3-

.. ' 
b 
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:.. r , ;. ,. , ,. ;(.e)., Maintain, including seed.ing, fertilizing
and nrulching, +tr backfilr and other-are3 cristurQei !y-, construction'
.ultir,they ar-e. Tesloreq,to,ith?i-condit"i9.,1 e.a!"tiag.p.ri.or gt-o,.,. .-,,. I

.construction.ang:tg ,the ,p.atjs'{a,gti_on oj,rtr.lg:SF+ntor.".- .r"rr, r .r ,

:!i:,:, ,.: , :. :.:,. r,r.,,,.{d):-1.R9imb!TFS, cr.q4q.gr-,rl.g,.r' _the :c-og.!s incurr.e-{. i ..'

..ggr,'maintelqr.ce* jcr.erlg aoins,,inneai-r","pJi, 
""u..r,$u.'i.;itt u'..

. ::. ; ';,.l::r!

3?g
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(j) Pay..a11 ,Iawful, taxes due and owing.on,said..
communications.system. . r ;,:. .: ...: .,.ir,

.. 5; . Grantee assumes .fuII :responsibility..f,or,.al1
injuries tor'or death of, any persons and for damages to property
and for all clairns, Losses or expense,which,may,"in any,way,:arise
out-of construction, maintenance, relocation;. change;,existence, il

useior. removal. of. said conmrunications..system if causedlby, :,.,, ,.-,. I ..

negligence:of Grantee, its iemplo!1ees;r agents tor cont::actors,:iand, : .:

i.

Grantee sha1l indemnify ancl save Grantor harmress'.fronf.aLl... ;'..

fiens;..: Iosses:r. :€xpenses. .or..;claims of any:,,5q13t,

.of revenue,.'.which ;may ;arise out iof.:,or...by :reason of lthe,:'e)iercise of

any..repair. work.on:said Bee .Line Expressway; its access:roads./,. ..
:.1

or other Lmprovements;,63 other property..of,therGranlor whichl,r ,, '' ' 
.

may be affected by Grantee in the exercise of the right.s

-5,-



r.r. 30?3'is

granted . hereunder , the . Grantor ',may , unilertake and per.form such

repair Work, rand upon regeipt of:bills.for such repair work:from

the Grantor, Grantee shall forthwith reimburse Grantor for such

costs reasonablll so.,incurred. :. . '... . , . I .i ' .' :

:. : 8. :In:the event it :shal-l become necessary 'to';'re- .',

arrange, .,remove ,or relocate the communication systemlto..' . ' ,

''l 'acconmodate.ichanges, or. improvements on or':'to the Bee' tine;:'ExPress-

way and : sUch rearrangementsr.-removals.r hnd relOcatiOns iare- reasonably

:,required':for such purposes' they wilt:be made -by.rthe Grantee at 
.

.its 
-. own. e><pense, : upon . written notice. from'.the ; Grantor. tot',do. s.o i

'Grantor: will' cooperate' .with the Grantee t'o the 'end that such , .

.changes and relocations.shall be held..to the'minimum necessaryi'
.:: l

to accolnplish the. Grantorl s purPoses ,ehexeby ,causing' a,rninimtlLrn of'

*6-
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d.isturbance to the Grantee|s systenf.

'. : - 9;' In:).the'event that the said.Bee Line .Expressway .

or any portion or part theieof should ever be designateil 65:part

of the public highway system, including but not limited .to ',"

the. Federal Interstate System of Highways, and be taken uirder-

the. control of some authority other than .the .Grantoi,: ..,:.93'i- :..,;ir':'.

pursuant to which the Grantor,rshould. be under the. jurisdict:ion of

others, and under sdch'circumstances, as:,tb,bring any.! removaLj :..

or. relocdtion of the communication System tb..be constructedi.,-

-',L1. Grantee wilt, if.lreguested:'by'Gqantor,

bonds affecting any work or service in connection with the

construction of the communications system within th9 easement

herein conveyed.

-'l -



'' ''ii
o.t. 3G?3 

'c t63 :,-

L2. The work of construgting and installing.the
conununications system.upon apd within the easement: heieby

granted, shall be carried out within.. a construction period of
one (I) year to commence.at.a date to be agreed upon.by thq.

Grantor and the Grantee, unless said construction is modifiecl

r Grantor.and the Grantee.

(a) For the purpose of this Agreement, lhe
construction of said communications system shal.t be ionsidereil



14. The Grantee herein agxees that it will, if
callect upon; execute such papers or documents as are:necessary

to effect such subordination in connection with,any past or''
future trust indentures of the Orlando,/Orange County Express-

' I ".

way Authority.

, 15. The term of , this easement sh..gi.J-,be 1 I 
,

perpetuity subject to the conditions hereinbsjtore set forth. ;

APPROVED BY:

OF TRANSPORTATION

-9-
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I HEREBY CERTfFY that on this day, before ne, an

officer Cluly authorized in the State and 'Couhty.aforesaid
to take acknowledgments, personally appeared L. EARL
CRITTENDEN well known to me to be the Vice president-North
FloTida of SOUTHERN BELI, TELEPHoNE AND TELEGRAPH CoI4PANY,
a corporation, and that he acknowledged executing the
same in the presence of two subscribing witnesses freely
and voluntarily uncler authority duly vested in him by said.
corporation.

WITNESS my hand and. official seal in the County and
State last, aforesaid this l5th clay of Novernber, L979.

STATE OF FLORIDA

COUNTY OF DWAL

This instnrment prepared by:

J. Fenimore Cooper, Jr.
P. O. Drawer 1271
Orlando, Florida 32802

My Conmission expire

tl Qrud9sto{ {XrrlI.S ftt

I
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A l0 foot easement lying 5 feet left and 5 feet right of the, follow-
ing described center line:

Beglnnlng

Expressway and lus lntersectlon gtth SR 436 ar the southwesu .corner:of

27, Tornshtp 23 South; Range 30 EasE, Ln Orange County, . theBie ln an

,,centerllne

: Bee less,ro: a pdlnt. 67, fect

noith of ,the ,intersectton of chi saLd Bee Line Ergres'siray

norCheast corner.of. Sectlon 35, Souch, Ra:ge:81. East

Orange Cquntlf;.Florlda.r 'At polnts'where obstruitlons, topography,or other',...r, :,1 .

lderatloug ruy tequtre locatlon,of Granteers systeD. elsewtrere; .-

th!:eesendnt as descilbed, it'shall, be placed Ln such lodatlons,,

be agreed upon bctueen the Grantor and Grantee.



STATE OF FI,ONIDA

COUNTY OF OPJNGIi o.r 30?3 m 38?

I IIEREBY CtRflFY that on this day, before me, an officer duly l
authorized in thc St:rtc antl Cornty 

"fo"o.uiJ-to t"fo acknowlcdgcrncnts,pcrsonally appcarctl .l.xrrcs B. Grcene.nrl (icorgc I,l. Barley, Sr.,-wcli knownto rne to be the Chairman ancl Sccretary of thl Ortando_Orange 6ounty.
Expressway Authority, a state Agency, unil th"t they acknowiedgcd cxccuting
ll: t*".in thc presencc of trvo subscribing witnesies freely a-nd.voluntariry
undeT authority duly vested in them.

^ WITNISS my hand and official seal in the County and Sdate last
aforesaid this 21r!t day of Novenber, 1979.

0larl8?
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PARTTAL ASSIGNME}JT OF EASEMENT

This Partial Assignment of Easement, nade this 20th

day of September, 1982, between SOUTHERN BEI,L TEIEPHONE AND

TELEGRAPH COMPANY, a New york corporation, hereinafter called
,'GTantoT'' and AMERICAN TELEPHoNE AND TELEGRAPH CoMPANY, a New

York corporation, hereinafter calIed,'Granteel,'

WITNESSETH:

' idHEREAS, Grantor is the owner of a certain ten (10)

foot easement conveyed to it by fndenture dated November 21,

1979 | by oRLANDO/ORANGE COUNTy EXPRESSWAY AUTHORITY and re-
cord.ed in Offieial Records Book 3073, page 376, et seq.,

public records of Orange County, Florida; anrl

WHEREAS, said Indenture provides that the rights
therein granted to Southern BeIl Telephone and Telegraph

Company may be assigned or transferred in whole or in part
to any company allied or associated with Southern Bell_; and

WHEREAS, Southern Bel1 desires to nake this partial
assignment of such rights to its parent company.

NOW IHEREFORE, Grantor, in consideration of the sum

of One Dollar ($1.00) and other good and valuable considera-

tions to it paid, the receipt and sufficiency of which is hereby

acknowledged, does hereby grant, convey, assign, transfer and

set over unto Grantee, its associated and allied companies, its
and their respectj.ve successors and assigns, the right and priv-
ilege to construct, operate, maintain, modify, enlarge, replace

1856?6B8BlFr
l{ou l0 g sq [l{'gi

'0.n,3325 ii 347

,{f
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'0s'3325 il 348
and remove an underground conmunications cable system consisting
of one (1) nain cable and such auxiliary and appurtenant cables

as shall be required, wires, surface testing terminals, manholes,

nrarkers and other appurtenances, within that certain easement

on the lands of the ORLANDO/ORANGE COUNTY EXPRESSTTJAY AUTHORTTY

known as the "Bee Line Expressway" in Orange County, Florida,
together with all the rights and privileges thereunto ensuing

pursuant to that certain Indenture dated the 21st day of Novem-

ber, 1979, between the ORLANDO/ORANGE COUNTY EXPRESSWAY AUTHORITY

and Grantor, recorded in O.R. 3073, Pagle 376. et. S€g., Orange

County, Florida;

That the Grantee shaLl- adhere to and abide by all
conditions imposed. upon Grantor by said easement, both crantor
and Grantee shall remain subject to the duties, obJ-igations

and l-iabilities imposed by said Indenture, and that crantee

shal1 cooperate fully with the oRLANDO/oRANGE coUNTy ExpREsswAy

AUTHORITY in the exercise of the rights assigneil herein.

Grantor expressly reserves a1l rights in said ease-

ment and under said Indenture except those specifically assigned

and transfemed to Grantee by this partial assignment of easement.

IN WITNESS WHEREOF, the Grantor has caused these

presents to be signed as of the day and year first above written.
SOUTHERN BELI, TELEPHONE AND
TELEGRAPH COIqPANY

WITNESSES: By
L. E. Cri

Title

ATfEST

frlru, d
TTitle

-2-
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0.R.3325 ; 3{g
STATE OF FLORIDA

COUNTY OF DUVAL

CF
<-
CQoa

N

I HEREBY CERTIFY that on this day, before me, anofficer duly authorized in the State and County aforesaid to
take acknowledgments, personally appeared L. E. CRITTENDEN,
weLl-known to me to be the Vice president-Distribution forFlorida of Southern Bell Telephone and Telegraph Company, a
corporation, and that he acknowledged executing the same in
the presence of two (2) subscribing witnesses freely and
voluntarily under authority duly vested in him by said
corporation.

WITNESS my hand and.pfficial seal in the County
and State aforesaj.d this 95*A day of TEF, trrrl 1982.

WITNESS my hand and official seal in the County
and State aforesaid this 20t,h day of September, 1982.

Notary , Stat
p6. = lloVl9'62 at Large.

My Commission Expires:
NOIART PUBLtc, STATE oF FLrIRIDA
My commlssion

STATE OF GEORGIA

COUNTY OF'FULTON

I HEREBY CERTfFY that on this day, before me, an
officer duly authorized in the State and Coun
take acknowled.gments, personally appeared

tv aforesaid to
NEIE A. IHOMAS

well-known to me to be the Assisrcnr se@
BeI1 Telephone and Telegraph Companyr a corporation, and that
s)he acknowledged affixing and attest ing the corporate seal

of said corporation freely and volunta rily under the authority
duly vested in her/him by said corporation,

-00.45

f

Commission Expires:
Notary Publlc, Georgfa, State at Darge
My Commlsslon Explros July 41 1983

RECORDED & RECORD VERIFIO

-3- ,r4,*g.E/*
County Comptroller. 0tango Co. Hl

UF
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CENTRAT FTORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO: CFX Board Members

FROM "Woody" Rodriguez, General Counsel

DATE: January 23,2020

Agreement to Amend the Indenture (Sprint)
Project: VTUSA, 528 Corridor
Location: Adjacent to S.R. 528

RE:

BACKGROUND

On July 23,1984, CFX's predecessor Orlando-Orange County Expressway Authority and
GTE Sprint Communications Corporation ("GTE" now "Sprint"), executed an Indenture
Agreement that was recorded on September 18, 1984 (BK 3555/PG 1801). The Indenture
Agreement granted to GTE, and Sprint as the successor entity, a l0-foot perpetual easement over
certain property owned by CFX to construct, operate, maintain, modify, enlarge, replace, and
remove components of a fiber optic cable telecommunications system.

As a result of CFX's multi-party agreement with the City of Orlando, the Greater Aviation
Authority and Virgin Trains USA Florida, LLC ("Virgin Trains") to develop an inter-city
commercial passenger rail connection between Miami and Orlando with the Orlando terminus
located at the Orlando International Airport, the existing location of certain utilities and
telecommunications lines will need to be relocated to allow for the construction of the proposed
rail.

With the approval of the latest alignment certain carriers will need to be relocated while
still maintaining continuity of services for their customers throughout the relocation process. To
facilitate that need, the proposed Agreement to Amendment Indenture provides Sprint with a right
of entry while relocating some portions of the existing system. The parties will then eventually
execute an Amendment to the Original Indenture, so that the location of the new easement premises
will be a 1O-foot strip of land, the centerline of which is the relocated facilities and will release the
non-operational portions of the existing system.

Unlike the AT&T agreement, there are no current legal descriptions for the new locations.
However, the as-built locations will be recorded to establish the definitive location of the easement
once installation is complete. This Agreement to the Original Indenture will allow Sprint to
continue providing services in the existing locations until such time as the new services are
finalized. Throughout the process, Sprint, and their contractors, will be working closely with CFX
staff and CFX outside consultants to verify the location of the lines.

4974 ORL TOWER RD. OR[-A,NDO, FL32807 | PHONE: (407) 690-s000 | FAX: (407) 690-s011

www.cFXWAY.coM



Project: VTUSA, 528 Corridor
Sprint
Page2 of2

Costs related to these transactions will be eventually assumed by Virgin Trains but CFX is
not receiving any compensation or consideration from AT&T for the relocation. However, the
original indenture terms apply including AT&T's obligation to indemnify CFX, as may be
necessary.

REOUESTED ACTION

Board approval of the following is requested:

1. Agreement to Amend the lndenture.

The Right of Way Committee recommended approval on January 22,2020

ATTACHMENTS

A. Agreement to Amendment Indenture
B. Original Indenture with Sprint (BK 3555/PG 1801)



AGREEMENT TO AMEND INDENTURE

ThisAgreementtoAmendIndenture(this..Agreement',)isenteredintoasof-
_,20_by and between Sprint Communications Company L.P., a Delaware Limited Partnership
authorized to do business in the State of Florida ("Sprint"), and Central Florida Expressway
Authority, a body politic and corporate and agency of the State of Florida ("CFX").

RECITALS

A. On July 23,1984, the Orlando/Orange County Expressway Authority (the "OOCEA") and
'GTE Sprint Communications Corporation ("GTE") entered into an Indenture (the "Indenture")
under which OOCEA granted to GTE a 1O-foot perpetual easement (the "Original Easement") in
the right-of-way of the Martin Anderson Bee Line Expressway (the "Right-of-Way") to construct,
operate, maintain, modify, enlarge, replace, and remove components of a fiber optic cable
telecommunications system (the "Sprint Facilities"). The Indenture was recorded as Doc. No.
2195737, on September 18, 1984, in Offrcial Records Book 3555, Page 1801, of the Public
Records of Orange County, Florida.

B. Sprint is the successor in interest to GTE. CFX is the successor in interest to OOCEA.

C. Under the Indenture, GTE installed the Sprint Facilities and two additional PVC conduits
(the "CFX Conduits"). The CFX conduits are owned by CFX.

D. Exhibit A to the Indenture fixes the location of the Original Easement by legal description.

E. Virgin Trains USA FloridaLLC, f/k/a Brightline Trains LLC, flkla All Aboard Florida *
Operations, LLC ("Virgin Trains") is in the process of building an inter-city passenger rail line
between Orlando and Cocoa in the Right-of-Way (the "Rail Project"). The Rail Project conflicts
with the Sprint Facilities and with the CFX Conduit in certain locations within the Right-of-Way.
Virgin Trains has requested the relocation of the portions of the Sprint Facilities and the CFX
Conduit that are in conflict with the Rail Project.

F. Sprint and CFX have agreed to the relocation of the Sprint Facilities and the CFX Conduit
requested by Virgin Trains.

G. CFX has approved the construction plans under which some of the Sprint Facilities will be
relocated by installing replacement facilities (the "Relocated Facilities") in a portion of the Right-
of-Way outside the Original Easement. Exhibit 1 to this Agreement describes generally the work
that Sprint will perform and the locations where that work will occur (the "Relocation Plans").

THEREFORE, the Parties agree as follows:

coRE/0764543.0088/l s6599465. I



AGREEMENTS

1. CFX hereby grants to Sprint a temporary right of entry under which Sprint is permitted to
perform the work described in the Relocation Plans and to locate the Relocated Facilities in the
Right-of-Way. This temporary right of entry includes the right to have the work performed through
Sprint' s retained contractors.

2. When all of the Relocated Facilities are operational and all of the Sprint Facilities they
replace are no longer operating (the "Effective Events"), the Parties shall execute an Amendment
to Indenture, in the form of Exhibit 2 to this Agreement (the "Amendment"), under which (a)
Exhibit A to the Indenture is amended so that the easement premises (i) include a l0-foot strip of
land, the centerline of which is the Relocated Facilities, and (ii) exclude the portions of the Original
Easement on which are located the Sprint Facilities that will no longer be operational on the
occurrence of the Effective Events (the "Released Easement Premises"); (b) Sprint releases all of
its right, title, and interest in the Released Easement Premises; and (c) CFX grants to Sprint the
right to abandon in place the Sprint Facilities that are located in the Released Easement Premises.

3. Promptly following the execution of the Amendment, Sprint shall record the Amendment
in Orange County and provide to CFX a copy of the recorded version.

4. Except as expressly provided in this Agreement, the terms of the Indenture shall remain in
full force and effect.

5. If any part of this Agreement is adjudicated to be invalid, unenforceable or illegal by a
court of competent jurisdiction, such adjudication shall not affect or impair in whole or in part, the
validity, enforceability or legality of any remaining portions of this Agreement.

6. This Agreement shall be governed by and construed in accordance with the laws of the
State of Florida.

7. This Agreement may not be modified, amended or supplemented, except in writing duly
executed by both parties. No failure or delay in the exercise of any right hereunder, and no course
of conduct, shall operate as a waiver of any provision of this Agreement.

8. The persons executing this Agreement represent and warrant that they have proper
authority to bind their respective principals.

9. This Agreement may be executed in counterparts, each of which shall be deemed an
original, and all such counterparts shall constitute one agreement.

10. The parties have mutually drafted this Agreement and to the extent there are any
ambiguities or uncertainties contained herein, they will not be construed for or against either party
hereto as the drafter of this Agreement.

WHEREFORE, the parties have caused this Agreement to be executed by their proper duly
authorized officials.

coRE/ 0't 64543.0088/l s6s99465. I



CENTRAL FLORIDA EXPRESSWAY
AUTHORITY

BY:
TITLE:

Date:

Attest:

Approved as to form and legal sufficiency
for the reliance of CFX only:

General Counsel of CFX

SPRINT COMMUNICATIONS
COMPANY, L.P.

BY:
TITLE:

Date:

Witnesses for Sprint:

Print Name:

Print Name:
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EXHIBIT 1 TO AGREEMENT TO AMEND INDENTURE

RELOCATION PLANS

After Virgin Trains has placed conduit and other facilities necessary for the installation of fiber
optic cable, Sprint, through its contractors, will install fiber optic cable and perform the activities
necessary to connect the fiber optic cable to Sprint's operational network, including, without
limitation, hot-cut splicing. In the Temporary Relocation Area described below, the Sprint
facilities will be abandoned in place and the area will not become apart of the Relocated Easement
Premises. The Permanent Relocation Areas described below will become apaft of the Relocated
Easement Premises.

TEMPORARY RELOCATION AREA

Farm Access # 2 (approximately 525 feet - from STA: 6300+50 to STA: 6305+75)

Narcoosee Road (approximately 1100 feet - from STA:5543+50 to STA: 5553+50)

PERMANENT RELOCATION AREAS

From Narcoossee Road STA 5533+50 to AT&T Hut STA 5573+00 +l-

From Dallas Mainline Toll Plaza STA 6242+00 to east end of the CFX Right-of-Way STA
6475+00+l-
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EXHIBIT 2TO AGREEMENT TO AMEND INDENTURE

AMENDMENT TO INDENTURE

This Amendment to Indenture (this "Amendment") is entered into as of
20_by and between Sprint Communications Company L.P., a Delaware Limited Partnership
authorized to do business in the State of Florida ("Sprint"), and Central Florida Expressway
Authority, a body politic and corporate and agency of the State of Florida ("CFX").

RECITALS

A. On July 23,1984, the Orlando/Orange County Expressway Authority (the "OOCEA") and
GTE Sprint Communications Corporation ("GTE") entered into an Indenture (the "Indenture")
under which OOCEA granted to GTE a lO-foot perpetual easement (the "Original Easement") in
the right-of-way of the Martin Anderson Bee Line Expressway to construct, operate, maintain,
modify, enlarge, replace, and remove components of a fiber optic cable telecommunications
system (the "Sprint Facilities"). The Indenture was recorded as Doc. No. 2195737, on September
18, 1984, in Official Records Book 3555, Page 1801, of the Public Records of Orange County,
Florida.

B. Sprint is the successor in interest to GTE. CFX is the successor in interest to OOCEA.

C. Exhibit A to the Indenture fixes the location of the Original Easement by legal description.

D. Portions of the Sprint Facilities have been relocated to accommodate the construction of
an inter-city passenger rail line by Virgin Trains USA FloridaLLC.

THEREFORE, the Parties agree as follows:

AGREEMENTS

1. The Indenture is hereby amended by deleting Exhibit A to the Indenture and substituting
in its place Exhibit A-1 to this Amendment. The real property described in Exhibit A-1 to this
Amendment is referred to below as the "Relocated Easement Premises".

2. CFX represents and warrants that it owns fee simple title to the Relocated Easement
Premises and that the Relocated Easement Premises are not subject to any declaration, covenant,
easement, condition, or agreement that would permit any person to interfere with, impede,
supersede, or otherwise adversely affect the Sprint Facilities or Sprint's use and enjoyment of the
Relocated Easement Premises as contemplated by the Indenture, as amended by this Amendment.

3. Sprint hereby releases all of Sprint's right, title, and interest in that portion of the Original
Easement that is not included within the Relocated Easement Premises (the "Released Easement
Premises").

4. CFX hereby grants to Sprint the right to abandon in place the Sprint Facilities that are
located in the Released Easement Premises.

_)
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5. Except as expressly provided in this Amendment, the terms of the Indenture shall remain
in full force and effect.

WHEREFORE, the parties have caused this Amendment to be executed by their proper duly
authorized officials.

CFX ACKNOWLEDGEMENT

STATE OF

COLTNTY OF

On this _ day of , 20-, before me, a Notary Public in and for said County and
State, personally appeared personally known to me (or
proved to me on the basis of satisfactory evidence) to be who executed this Amendment as

on behalf of the Central Florida Expressway Authority and acknowledged
to me that he was fully authorized to do so on its behalf.

WITNESS my hand and official seal

CENTRAL FLORIDA EXPRESSWAY
AUTHORITY

BY
TITLE:

Date:

Attest

Approved as to form and legal sufficiency
for the reliance of CFX only:

General Counsel of CFX

SPRINT COMMUNICATIONS
COMPANY, L.P.

BY:
TITLE:

Date:

Witnesses for Sprint:

Print Name:

Print Name:

coRBl 07 645 43. 0088/l 56599465. I
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SPRINT ACKNOWLEDGEMENT

STATE OF

COUNTY OF

onthis-dayof-,20-,beforeme,aNotaryPublicinandforsaidCountyand
State, personally appeared personally known to me (or
proved to me on the basis of satisfactory evidence) to be who executed this Amendment as

on behalf of Sprint Communications Company L.P.and acknowledged to
me that he was fully authorized to do so on its behalf

WITNESS my hand and official seal

NOTARY PUBLIC

coRE/ 07 645 43. 008 8i I 56599465. I



Rf,O(]Rr)ING REQUESIED BY

GTE SPnlNl C0l\ll,luNlcAil0Ns c0RPcR^.r.0[

$/hen recorded maii to

OTT SPRI NT COMMUNICAII()NS CORP{)NAIION

6220 south 0range Elossom lrail N
sulefll3s -.--l\
Orlrndo,flonda 32809 /' \

2195?3?srflFr

Sr iB I lsPli'8'l

0.r.3555 Po180I

INDENTURE

TITIS INDENTURE made and'entered into this J3rd aay ot

Jr-lr.l , 1984, by and between the ORLANDo,/OneNeg COUNfy

4 b

EXPRESSWAY AUTHORITY, a body politic and corporate and agency of

the State of Floriila, hereinafEer cal1ed "Granlorn and GTD SPRINT r

COMMITNICATIONS CORPORATION, a corporation licensed to do business

in ttre Stale of Floridla, hereinafter cal1ed "GrantJin.

' WITNESSETH3

WHEREAS, Grantor is owner of certain parceLs of real-:
A" estate and premises located in the County of Orange, State of

{ $rrotrda, upon which and in connection with which it operates a

. $ \certain highway and appurtenances known as the "Martin Anderson

f b it"" Line Expressway", and

ti {f WHEREAs, crantor, as owner of the rear property in con-

"ri.t{i',";aton wirh saicl highway, has the fuII right and power to gran.s
tu s\, S

5tlil".""-ents 
upon' through, and across said real propertv; ar.d

WHEREAS, Grantee desires to gecure from Grantor an easb-

ment in connection with the installation, maintenance and opera-

tion of underground fiber optic cable; and

WHEREAS, Grantor desires to grant and convey unto

Grantee an ebsenent for such purposes, upon certain terms anal

conditons;

NOW, THEREFORE, in consideration of the premises and

covenants herein exchanged, ancl in consideralion of the pa]tment

by cranEee to Gra,-rt,or of t,he consideration hereinafter specif ied,

the parties do agree as follows:

1. fhe Granlor does hereby convey unto the Grantee, iti
successors and assigns, a 10 foot perpeLual non-exclusive ease-

ment, subject to the reverters hereinafter 'set forth, for the

following purposes, exeluding all others, to construct, operate,

1l';i ::
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maintain, rnodify, enJ.arge, replace and remove an unrlerground

fiber optic cable through lands of the Grantor on a portion of
the Martin Anderson Bee T,ine Expressway .situat,e in the county of
orange, state of Florida, more part,icularly described on Exhlbit,
trAtr and attached hereto. IL is the intent of t,he crantor and

Grantee thae the cranlee wilt install two 2r I.D. pVC

concluit for fiber optic cable for the crantee,s use anal two addi-.t

tional 2tr I.D. pvc conduit, which shaLl be lhe property of the

Grantor and which shall becorne the property of the GranLor upon

completion and which may be used by the Grantor in any nanner in
it.s sole cliscret.ion including, but not, Limited to, leasing to
competitors of the Grantee. The conduit to become the property

of the Grantor shall be clearly marked so as to be identifiable
from those of bhe crant,ee and shall be equally accessable with
those of t,he Grantee. The right of the GranLee to replace does

not incLude the right to substitute the fiber optic system or aRy

major segment thereof wihh any different systems unless agreecl

upon py both the crantor and Grantee but does relate generalJ-y to
replacement of equipment anci facilit,ies for maintenance purposes

and any maintenance, replacenent, modification or rernoval of
fiber optic syst,em will be done only in the manner mutuaLly

agreedl to, in advance, by,the Glantor anil Grantee.

2. Grantee shall pay Grantor for said easemeng con-

sicleration in the amount of SEVENfY THOUSAND anct 00,/J.00 DOLLARS

($70,000.00), said sum to be paid within ten (10) days of the

execution of this Agreement, plus cost of, materiaLs and installa-
tion of the two actdit,ional 2o I.D. PVC pipe which are to become

the property of the craneor.

3. The rights herein granted inclutle (a) the right of
ingress and egress to ancl from the properiy of Grantor for the

installation, maintenance and operation'of said fiber optic

system, at such points as shall be neeessary and dgsirable pro-

vided that the righbs as granLed shall not, appty to vehicles.

Page 2 '



a.'.3555 r'1.803

Vehicles shal1 enter and leave only at toll pJ.azas, and, (b!

6xcept, under condlit,ions covered by paragraph 8, relating to

changes or improvements in the Martin Anderson Bee Line

Expressway right of way, tbere shall, be no strucgures or
encroachments placeil or permitted on Granteers l0 fooL

easenent wiLhout the written consent of Grantee. provided,

however, anything containecl hereln to lhe contrary not-
withstaniling, tbe Glanlor shal1 have the right to'ingress and

egress and to traverse the easenent herein granted and to pave

areas of said easement or t,o permit encroachments or structures

thereon which are not inconsistent with the Granteers use.

4. Special Conditions:

In connection with the construction, operation and

naintenance of the said communications system, the Grantee agrees

to!

, 
(a) Construct, crossings of access roads, fille or

areas of embankmen!, toll plazas and structures to inclucle

bridges, box culverts and paymenl areas in the manner and at such

locat,ions as sha11 be prescribed by the Grantor.

(b) Secure all necessary permits from the respec-

tive state, countyf railroadT drainage dlistrict or ot-her

authority. A11 construction shali be in strict accordance with

such perrnits.

(c) Maintain, including seeding, ferti.lizing and

mulching, all backfill and other area disturbetl by construction

until they are restoreil to the condition existing prior to
ccns'sruci,ion and to the satisfaction of the Granbor.

(d) Reimburse Graneor forr the ccists incurred for

Page 3
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the Martin Anderson Bee Line Expressway cluring construct,ion of

the fiber opt,ic system.

(e) 'Furnish traffic conlrol flagmen, warning slgns,

flares, blinker lights and other safety devices as requirecl by

either Grantor or Grantee iluring construction or maintenance

lcork. The Manual on Traffic Controls and Safe Practices for 
I

Stree! a llighway Construction, Maintenance and Utility Operatlons

- Ig78, is to be used as a guicleline

(f) Abide by all regulations for traffic control ag

prescribed. by the Florida Department of lransportation for simi-

lar type work and,/or the Florida Highway Pabrol.

(g) Release ancl holcl harmless the Grantor from any

damage to existing telephone lines or cables, water, electrlc,

sewer or drainage lines or pipe lines whlch may be encountered or

crossetl during construction or maintenance of saicl fiber optic

system. Grantee will be notifiecl in advance of any future

systeir,/s that might be placed ailjacent to or across the easement.

(h) Reinburse Grantor for ail costs incurred f,or

one or more inspectors iluring construction operatlong or sherever

deemed necessary by the Grantor.

(i) Pay tolls for the entrance and exit.of all

equipment and vehicles of Grantee and its contractors at the pre-

vailing rates.

(j) eay all lawful taxes due and owing on 6aldl

fiber optic system,

5. crantee assumes full responsibiliey for all lnjuries

to or cieath of, any persons ancl for damages to Property and for

aI.! claims, Iosses.or expenee which may in any way arlse out of

construction, maLntenancer relocation, change, existencer use or

removal of said communisations system if caused by negligence of
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Granteef its employees, agents or contractors, and Grantee shal'
indemnify and save Grantor harmless frorn all liens, lgsses,
expenses or claims of any sort, including loss of revenue, which
may arise out of or by reason of the exercise of the rights
granted herein and shall defendr on behalf of the Grantor any suit
brought against, said Grantor for any such damage, injury or 

I

death.

S. It is understood and agreed that the Jight" and pri-
vileges herein set out are granted only to the extent of the
right, title and interest of t,he Grantor in the land to be
entered upon and used by Grantee, which said right, title anCl

interest is the ownership in fee simple of ar1 of the rear pro-
perty usecr in connection with said Martin Anderson Bee Line
Expressway. The Grantee wilr, at all times, assume tbe risk of
andt indemnify and save harmless Grantor from and against any and
all Loss, damage, cost or expense, arising in any manner, or
growing out of the exercise or attemptecr exercise by the Grantee
of the herein granteii right.s anil privileg€sr ds to any of the
Iands not ownecl in fee simple by the Grantor.

7. Upon the failure, neglect or refusal of Grantee,
upon not'ice in writing from t.he Grantor. to imrnecriatery perform
any repair work on said Mart.in Anderson Bee Line Expressway,

its access roads, or other improvernents, or other property of the
Grantor which may be affected by crantee in the exercise of the
rights granted hereuncrer, the Grantor may undertake and perforur
such repair work, and upon receipt of bill.s for such repalr work
f,rom ttre Grantor, Grantee shal,l forthwith reimburse Grantor for
such costs reasonably so incurred.

8. In the event that, it shatl become neceesaiy t,o re-
arlange, remove or rerocate the fiber optic aystem and the two
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2n I.D. PVC conduit which are the property of the Grantor and

rvhich have not been leased by crantor to anyone other than a

governmental enLity to accommodate changes or improvements on or

to the Martin Anderson Bee Line Expressway anil such rearrange-

nents. rernovals and relocations are reasonably required for such

purposes, they will be made by the Grantee at its own expense

upon writ,ten notice from Ehe Grantor to do soi providetl, howeverr,

that if the Grantee shall fail. to do such work. and within eixty
(60) days of receipt of such notice' fails to infornr Grantor of

its intention bo do so anci furnish the Grantor with a reasonabLe

schedule for doing such work, the crantor shall have the right,

at its opcion, to perform said work, at, the risk and.expense of

the Grantee. The provisions of this paragraph are for the exclu-

sive protection of the Grantor, or its successors in title,

nearby municipalities and counties in which the Martin Anderson

Bee Irine Expressway is locatetl and shall noc apply to any

conflict, of the Grantee.rs facilities with improvements con-

tenplatedl or requested by other parties. No€ices to Grantee

shaIl be sent to GTE SPRINT COMMUNICATIoNS CORPoRATION, P.O. Box

914, L Acirian court. Burlingane, California 94010' Attention:

Network ReaI Est.ate. In conseruing this paragraph, it ls tha

intent of the parties that they will each fully cooperaEe r.lith

the other and that the Grantee shall make such changes ancl reLo-

cations as may be necessary go acconplish Grantorts purposes aridl

further, the Grantor wil,I cooperate wilh the Gtantee to the encl

that such changes and relocations shall be held to the minimum

necessary to acconplish the Grantorrs purposes. thereby causing

a minimum of disturbance !o the Granteers system-

10. The rights herein granted to Uhe Grantee may only

tsferreil in whoLe or in part to wholllt-ownedlbe assigned or gral 
:. .

eubsidiaries of the Grant,ee and such assignments shall proviile
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for the termination shouldl t.he assignee cease io be a wholly_
owned subsicliary of bhe Grantee and provided further.that euch
assignmene or transfer sha1l not rerieve the new ovrner or Grantee
of any of the duties, obtigat,ions or llabilities impose. upon the
crantee by this instrument.
'. Il. Grantee will, if requested in writing by Grantor,

file with t.he Grantor ancl iLs Trustee, copies of all contractorrst
performance bonds affecting any work or service in connection
with the construction of Lhe fiber optic systen wiitrin the ease-
nent, herein conveyecl.

L2- The work of constructing anil instarling the fiber
opLic system upon and within lhe eagement, hereby granted, shall
be carried out within a construction perioct of six (6) rnonths to
commenqe at a date to be agreed upon by the Grantor and the
Grantee, unless said construction is modified or extendecr by
nutual agreement of the Grantor and the Grantee.

{a) For the purpose of this Agreementr the
construction of said, communications system shalr be corrsidered
comprete when the trench has been backfirled and the gracling and

seetling (restoration) work cornpreted as specified in paragraph

4(c), and all inciclental cleanup work has been completed.

13. All rights of the crantee herein shaIl be subor_

dinate to the rights of the bonclhorclers or to holclers of bonds

which from- time to t,ime in the future may ba igsued for the pur-
posed of providing funds to construet any additional projecta
under and secured by the lg65 Trust, Indenture, the 1970

suppremental' Trust rndenture anil subsequent supplemental tru6t.
indentures. The easement granted herein sharr arso be subor-
dinate and inferior to the r,ease purcha8e Agreement between the
orrando,/orange county Expressway Aut,horlty and rhe state Road
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Department of Florida, executed in connection with the 1965 Trust
Ind,enture and the SupplemenLal Lease purcbase Agreeent betrreen

the Division of Bond Finance of the Department. of General
Services of the State of Florida, and the Orlanclo,/Orange Counly
Expressway Authority ancl the Departmeni of Transportation of t.he .t

State of FLoritla, executed in connection with the I970

supprementar Trust rndent,ure and such future rease purchase

agreements as may be executed in connection with the sale of
bond,s to finance ailclitional pro;ects.
' 14. The crantee herein agrees that, it wilt, j.f calledl

upon' execut'e such papers or docunents as are necessary to effect
such subordination in connection with any past or future trust
indentures of the Orlando,/Orange County Expressr{ay Authority.

15. The term of this easenent shall be subject to the
conclitions hereinbefore set forth.

16. This easernent will revert to the Grantor on the

occurrence of any of the following occurrences:

(a) Failure of the Grantee or its assigns to comply

with any of the terms of this Agreement, after
receiving fifteen (15) days written notice.by. :

t.he Grant,or of non-compliance.

(b) Abandonment by the Grantee or its assignee.

(c) Attempted involuntary encumbrdoc€r (whether by

judgment, attachment or other forn aLtempted by

thirtl-party imposltion) or, in the event of

'i,.::. :



Signed, sealed and
deliverecl in tbe presence
of:

hJr,, ll,il t/

APPROVED BY:

DEPARTMENI OF
OF TITE STAfE OF

By:

YAb

R0v erj .

D-: ty'e/rV
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filing of bankruptcy; arrangement for crecli_
tors, or any other form of insolvency pro_

ceeding - state or federal - (voJ.untary or
involuntary).

L7. Time shalL be of the essence in the Indenture.

IN VTITNESS WHEREOF, the parties trereto have hereunto
set their hands and, seals. t,he day and year above written.

ORIJANDO,/ORANGE :OUNTY EXPRESSh?Y
AUTHORITY :.:

By:

Sec

GTE SPRINT
CORPORATION

COMMUNICATIONS: ... ri1

.:r

:ii, !i\

ATTEST:

. ',,$l-=,,:)y

FtscAU

to
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| .i --:STATE 0F California

CoIJNIY 0F San MaEeo

I HEREBY CERTIFA that on chls day, before ne, an offlcer dul.y

authorized in tbe State County aforesald to.take acknowledgements,

personally appeared

well kno$n to me to be

respectfvely, of C.T.E. SPRINT C0MMIJNICATIONS C0RPORATION, a Delaware

Corporaul.on, and that they acknowledged executing the sane,.1n the presence

of Lrso subscribing witnesses freely and voluntarlly under authority duly
vesled in theru by saLd corporaEj.on and thac the seal afflxed rhereto is the

Erue corporate seal of saLd corporatl.on.

WITI.IESS ny hand and official seal ln the County and State last
aforesaid lhls

My Co.rnnissl.on Expi resz ) /'/5'85

0.,.3555 Pr;t810

cFFrgrAL s€A,.

B CHANJ OYDE
IANOTARY

sAllli
Nov.Expire3

..,iii:l;;gr'':rii. jr;iii.ilJ,l i ;'!r.''" :-' "'.'
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A ten foot easement lying 5 f'eet left and 5 feet righf of the
following described cencerliner

Beginning at a point 67 feet south of the centerLine of
the Bee Line Expressway and its intersection with SR-15 at
the norcheasc corner of Seccion 36, Township 23 South, Range
30 East, in Orange Counly, Floridat thence in an easEerly
direction paralle)- with and 67 feet souEh of the cent.erlineof the said Bee Line Expreisway, a distance of 91,220 feet,
more or l-ess to a point 67 feet south of the intersectlonof the said Bee Line Expressway and SR-520 aE the northeasr
corner of Section 35, Township 23 Sourh, Range 33 East, in
Orange County, Florida, At points where obsiructions,
t.opography or other considerations rnay require location of
Grantee's communications systern elsewhere-than on the
easeinent as described, it shal1 be placed in such locations
as sha11 be agreed upon between the GranEor and Grantee,

0.r.3555 p01811

GTEiSPRINT EASEMENT

EXHIBIT ''A''

The 2" PVC conduits. will be color coded as to ownership
and have metal tape atEached for deEectlon.

RECORDEO & RTCORD VERIFIEO

2

3

Ai completion of installaE.ion, an "As Built" sel of
drawings (mylar/sepia) showing distance of cables from
right-of-way, Iocation of puII boxes and bridge altachnentb
will be submitted to the orlando-orange County Expressway
Authority for fuEure reference.

"6*,gxLCounty Comptroller, 0range Co., thr
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CENTR.AL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO: CFX Board Members

FROWt "Woody" Rodriguez, General Counsel

DATE: January 23,2020

Project: VTUSA, 528 Comidor
AAF-Cargo Road/Narcoossee Drainage: Reinstatement and Third Amendment to
Purchase and Sale Agreement
Easement Holder: GOAA, Project: 528-l43,parcels: 802-8, 805 and 806

BACKGROUND

Virgin Trains IJSA Florida,LLC ("Virgin Trains") is developing an inter-city commercial
passenger rail connection between Miarni and Orlando with the Orlando terminus located at the
Orlando International Airporl.

Virgin Trains along with the City of Orlando ('oCity"), the Greater Orlando Aviation
Autliority ("GOAA") and CIFX previously entered into a Purchase and Sale Agreement dated
November 21, 2Al8 (referred to as the "Original Agreement"). The Original Agreement was
subsequently amended by a "First Amendment" dated January 15, t0l9 and a "second
Amendment" dated July 5, 2019.

Together the documents formalize the terms and conditions whereby:
(1) GOAA and city shall sell and convey title to the 528 Ramp property to cFX;
(2) cFX shall sell and convey title to the cargo Road Ramp property to GOAA;
(3) City, GOAA and City shall grant easements to CFX in Easement Parcel 801, Easement

Parcel 802, Easement Parcel 803, and Easement Parcel 804 (the "Original Easement
Parcels"); and,

(4) Virgin Trains to lbnd the various transactions.

The Original Agreement had a closing date of October l,20lg. Virgin Train proposed an
Alternate Technical Concept to GOAA that, if approved, would eliminate tt""d for the Caigo Road
Ramp Property and, as a result. CFX's rieed for a drainage easement in Easement parcel 801. T'he
parties have now negotiated new terms as part of a Thir<l Amendment and are now proposing the
following:

4974 oRL TowER RD. ORLAND},FL32807 | PHoNE: (407) 690-s000 | FAX: (407) 690-s011

RE

www.cFXwAY.coM



VTUSA, 528 Corridor
Parcels: 8028,805 and 806
Reinstatement and Third Amendment to
Purchase and Sale Agreement
Page2 of2

(1) Two separate closings with the ooFirst Closing" to take place by March I,2020 and
provide for the sale of the 528 Ramp Property and the granting of easements in
Easement Parcel 802, Easement Parcel 803 and Easement Parcel 804 from GOAA and
City to CFX;

(2) A Second Closing in which GOAA and City will grant the easements in the New
Easement Parcels to CFX;

(3) If required, CFX will sell the Cargo Road Ramp Property to GOAA and City, and
GOAA and City will grant the easement in Easement Parcel 801 to CFX;

(4) Appraisals and purchase price as to the Cargo Road Ramp to be obtained and
determined, if needed, prior to the Second Closing; and,

(5) The Second Closing to occur by December 31, 2020 withVirgin Trains again agreeing
to fund the various transactions.

The requirement to sell the Cargo Road Ramp Property is tentative and would only be
triggered if the FAA rejects the proposed alignment. A11 parties, including GOAA, are
recommending the Alternative Technical Concept as the preferred alignment.

REOUESTED ACTION

Board approval of the following is requested:

1. Reinstatement and Third Amendment to The Purchase and Sale Agreement.

The Right of Way Committee recommended approval on January 22,2020

ATTACHMENTS

A. Reinstatement and Third Amendment to The Purchase and Sale Agreement
B. Exhibit A to the Reinstatement and Third Amendment to The Purchase and Sale

Agreement (Parcel 8028)
C. Exhibit B to the Reinstatement and Third Amendment to The Purchase and Sale

Agreement (Parcel 805)
D. Exhibit C to the Reinstatement and Third Amendment to The Purchase and Sale

Agreement (Parcel 806)
E. Agreement for Purchase and Sale dated November 2I,2018
F. First Amendment to Purchase Agreement dated January 15,2019
G. Second Amendment to Purchase Agreement dated July 5,2019
H. Drainage Easement for Parcel 803 (for informational purposes only)
L Drainage Easement for Parcel 804 (for informational purposes only)
J. Drainage Easement for Parcel 8024 (for informational purposes only)
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STATE ROAD 528
CFXPROJECT:528-1240

REINSTATEMENT AND THIRD AMENDMENT
TO PURCHASE AND SALE AGREEMENT

THIS REINSTATEMENT AND THIRD AMENDMENT TO THE PURCHASE
SALE AGREEMENT ("Third Amendment") is made and entered into as of the _day

2020, by and between the GREATER ORLANDO AVIATION
AUTIIORITY, with a principal address of One Jeff Fuqua Boulevard, Orlando, FL 32827-4399
("GOAA"), an agency of the City of Orlando, existing as an independent special district under
thE IAWS Of the State of Florida, the CENTRAL FLORIDA EXPRESSWAY AUTHORITY,
a public corporation of the State of Florida with a principal address of 4974 ORL Tower Road,
Orlando, FL 32807 ("CFX"), the CITY OF ORLANDO (the "City"), a Florida Municipal
Corporation existing under the laws of the State of Florida with a principal address of 400 South
Orange Avenue, Orlando, FL 32801, and VIRGIN TRAINS USA FLORIDA LLC,a Delaware
limited liability company (f/k/a Brightline Trains LLC (f/Wa All Aboard Florida - Operations
L!C), authorized to conduct business in Florida, with a principal address 2855 Lejeune Road,
4th Floor, Coral Gables, FL 33134 ("Rail Company"). GOAA, CpX, City and Rail iompany are
sometimes collectively referred to herein as the "Parties"_

RECITALS

WHEREAS, Rail Company is developing an inter-city commercial passenger rail
connection between Miami and Orlando with the Orlando terminus located at the Orlando
International Airport (the "Rail Project" or " Project");

WHEREAS, the Parties previously entered into a Purchase and Sale Agreement dated
November 21, 2018, as amended by that certain First Amendment to Purchase and Sale
Agreement dated January 15, 2019, as further amended by that certain Second Amendment to
Purchase and Sale Agreement (the "second Amendment") dated July 5, 2019 (as amended, the
"Agreement") formalizrng the terms and conditions whereby GOAA and City shall sell and
convey title to the 528 Ramp Property to CFX, CFX shall sell and convey title to the Cargo Road
Ramp Property to GOAA and City, GOAA and City shall grant easements to CFX in Easement
Parcel 801, Easement Parcel 802, Easement Parcel 803, and Easement Parcel 804 (the "Original
Easement Parcels") and Rail Company shall fund the transactions;

WHEREAS, the Agreement states that the Closing at which CFX shall acquire said
interest in the 528 Ramp Property and the Easement Parcels and GOAA and City shall acquire
said interest in the Cargo Road Ramp Property should occur on or before October l,z}lg,unless
extended by written agreement approved by the City, GOAA, and CFX, through the Mayor,
Chief Executive Officer, and Executive Director, respectively;

WHEREAS' Rail Company has proposed an Alternate Technical Concept to GOAA that,
if approved, will eliminate need for the Cargo Road Ramp Property and, as a result, CFX's need
for a drainage easement in Easement Parcel 801;

I



WHEREAS, the Parties have determined that GOAA and City shall grant easements to
CFX in the easement parcel described on Exhibit A ("Easement Parcel 8028"), in the easement
parcel described on Exhibit B ("Easement Parcel 805"), and in the easement parcel described on
Exhibit C ("Easement Parcel 806"), (which together are described as the "New Easement
Parcels") and Rail Company shall fund the transactions; and

WHEREAS, the parties desire to extend the deadline for, and bifurcate the Closing, as
defined in the Agreement, to allow for the sale of the 528 Ramp Property and the granting of
easements in Easement Parcel 802, Easement Parcel803 and Easement Parcel 804 from GOAA
and City to CFX (the "First Closing") to occur prior to and separate from GOAA and City
granting the easement in the New Easement Parcels to CFX and, if required, CFX's sale of the
Cargo Road Ramp Property to GOAA and City, and GOAA and City granting the easement in
Easement Parcel 801 to CFX (the "second Closing"), all in accordance with the terms and
conditions set forth in the Agreement, as modified by this Third Amendment.

NOW TIIEREFORE, for good and valuable consideration, the receipt, adequacy and
sufficiency of which are hereby expressly acknowledged by the Parties, CFX, Rail Company,
GOAA, and City hereby covenant and agree as follows:

1.

this reference
Recitals. The foregoing recitals are true and correct and are incorporated herein by

2. Appraisal and Purchase Price. Rail Company shall follow the appraisal process set
forth in the Agreement to determine the purchase price for the New Easement Parcels. Paragraph 6
with the heading "Appraisal and Purchase Price," shall be modified as follows:

a. Under subparagraph 6(c), entitled 'oEasement Parcels," the following
paragraph shall be added at the end:

"The purchase price (the 'New Easement Parcels Purchase Price") to be paid
by Rail Company for CFX to GOAA and City for a drainage easement in
Easement Parcel 8028, Easement Parcel 805, and Easement Parcel 806 shall
be determined by fair-market-value appraisals, certified to all Parties (GOAA,
the city, the Rail company, and cFX), subject to review appraisal certification
in accordance with CFX's standard procedures (the "New Easement
Appraisals"), which New Easement Appraisals shall be performed by the
Appraiser and reviewed by the Review Appraiser at Rail Company's sole cost
and expense, and based upon a value within ninety (90) days of the Second
closing. It is specifically acknowledged and agreed that, in preparation of the
New Easement Appraisals, the Appraiser and/or Review Appraiser shall
consult with GoAA, Rail company and cFX, their respective legal counsel,
staff, and consultants, as the Appraiser andlor Review Appraiser shall deem
appropriate. The New Easement Appraisals shall utilize the FAA's definition
of Fair Market Value and are subject to FAA approval. GOAA, Rail Company
and cFX shall cooperate in good faith with the Appraiser and Review
Appraiser in preparation of the Easement Appraisals and their review. The

2



final New Easement Appraisals shall not be issued until Rail Company has
reviewed and approved the New Easement Appraisals. Between thirty (30) to
sixty (60) days before the Closing Date, the Rail Compffiy, atits expense, shall
obtain and deliver to City, Rail Company and GOAA the New Easement
Appraisals and review certification as to Easement Parcel 8028, Easement
Parcel 805 and Easement Parcel 806."

Subparagraph 6(d) entitled "Set-off'will be deleted in its entirety and replaced
with the following:

"(d) Purchase Price. At the First Closing, Rail Company shall pay the 528
Ramp Property Purchase Price to GOAA, and the purchase price for
Easement Parcel 802, Easement Parcel 803 and Easement Parcel 804 to
GOAA. At the Second Closing, Rail Company shall pay the purchase price
for the New Easement Parcels (Easement Parcel 8028, Easement Parcel
805 and Easement Parcel 806) to GOAA and, if applicable, Rail Company
shall pay the cargo Road Purchase Price to cFX and the purchase price for
Easement Parcel 801 to GOAA."

3. Closins. Section 10(a) and Paragraph 4 of the Second Amendment are deleted and
replaced with the following paragraph:

"The First Closing, as defined above, shall occur on or before March 1,2020 (the
"First Closing Date"), subject to the satisfaction of the conditions precedent as set
forth in the Agreement, including obtaining the required Deed of Release from the
FAA, unless extended by written agreement approved by the City, GOAA, and
CFX, through the Mayor, chief Executive officer, and Executive Director,
respectively. The Second Closing, as defined above, shall occur on or before
December 31,2020 (the "Second Closing Date"), subject to the satisfaction of the
conditions precedent, including obtaining the required Deed of Release from the
FAA as to the New Easement Parcels, unless extended by written agreement
approved by the City, GOAA, md CFX, through the Mayor, Chief Executive
Officer, and Executive Director, respectively. In the event that GOAA rejects the
Alternative Technical Concept and the Second Closing does not occur on or before
the Second Closing Date, as may be extended, then CFX's obligation to sell and
convey the cargo Road Ramp Property to GOAA and the City, and GoAA and
City's obligation to grant the easement in Easement Parcel 801 to CFX shall
automatically terminate and the Agreement shall be modified as set forth below in
subparagraphs 5(a) through 5(l)."

4. Evidence of Title. The following paragraph shall be added to Section 9 of the
Agreement:

(e) New Easement Parcels. Prior to March 30,2020, Rail Company shall, at Rail
Company's sole cost and expense, order a commitment from an agent of Rail
company's selection for a policy of owner's Title Insurance (the "New cFX
Commitment") which shall be written on a title insurance company reasonably

J
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satisfactory and acceptable to CFX. Copies of all documents constituting the
exceptions referred to in the New CFX Commitment shall be attached thereto. The
New CFX Commitment shall bind the title company to deliver to CFX a policy of
Owner's Title Insurance, which shall insure CFX's title to, in CFX's discretion, all of
the New Easement Parcels in an amount satisfactory to CFX. In addition, Rail
Company shall provide a survey of the New Easement Parcels so that the Title
Company will remove the exception from coverage relating to "rights, interests or
claims . . . which a correct survey would disclose." CFX shall have thirty (30) days
from the date of receipt of the CFX Commitment (or an update thereto) and survey to
examine same and notify Rail Company of any defects, a defect being a matter which
would render title unmarketable or otherwise unusable by CFX for its intended
pu{poses; provided, however, it is expressly agreed CFX shall take title subject to the
cFX Permitted Exceptions, which survey shall be paid for by Rail company. Any
survey exceptions or matters not acceptable to CFX shall be treated as title defects.
Rail Company shall have thirty (30) days within which to remove such defect(s), and
shall use reasonable efforts to correct any such defect(s) in title within the time period
provided therefore; provided, however, (i) Rail Company will not be required to file
suit; (ii) Rail company will not be required to expend more than $10,000.00,
excluding tax liens which will be paid in full, and (iii) GOAA and City shall not be
required to expend any funds, in curing any such defect. If Rail Company is
unsuccessful in removing same within said time period, CFX shall have the option of:
(i) accepting title as it then is; (ii) terminating the Agreement, whereupon each party
shall then be released of all further obligations related to the 528 Ramp Property; or
(iii) electing to have Rail Company continue to take such reasonable steps as necessary
to remove such defects. In the event the time period for cure of any such defects
extends beyond the scheduled Closing Date as defined hereinafter, the Closing Date
shall extend accordingly, at CFX's option. Those exception items listed in the CFX
Commitment and accepted by CFX shall be deemed as CFX Permitted Exceptions. At
Closing, since CFX desires title insurance, Rail Company shall pay the premium on
behalf of CFX for the Owner's Title Insurance Policy to be issued (with the portion of
the title premium for the Owner's Title Insurance Policy, calculated at the "Butler"
rate, but in no event shall CFX be required to pay a portion of the premium)."

5. Ratification. Except as expressly amended hereby, all the remaining provisions of the
Agreement shall remain in full force and effect.

6. Counterparts: Email Signatures. This Third Amendment may be executed in any
number of counterparts, each of which shall be considered an original, and all of such counterparts
shall constitute one amendment. To facilitate execution of this Second Amendment, any of the Parties
may execute and exchange by e-mail as a portable document format or other electronic imaging,
counterparts of the signature page, which shall be deemed original signatures for all purposes.

ISTGNATURE PAGES TO FOLLOWI
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IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed in
their respective names as of the date first above written.

(.CITY"

CITY OF'ORLANDO, FLORIDA; a Florida
municipal corporation

ATTEST:
By:

Printed Name: Printed Name

Title: Title:

[Official Seal] Date

APPROVED AS TO FORM AND LEGALITY FOR
THE USE AND RELIANCE OF THE CITY OF
ORLANDO, ONLY, THIS _ DAY OF

2020

By
City Attorney
Roy Payne

By

5



ATTEST:

"GOAA''
GREATER ORLANDO AVIATION AUTHORITY

By:
Phillip N. Brown, A.A.E.,
Chief Executive Officer

Date: 2020

APPROVED AS TO FORM AND LEGALITY this
_ day of 2020, for the use and
reliance by the GREATER ORLANDO AVIATION
AUTHORITY; only.
Marchena and Graham, P.A.o General Counsel.

By:
Marchena and Graham, P.A.

Dayci S. Burnette-Snyder,
Assistant Secretary

6



ATTEST:

Regla ("Mimi") Lamuate
Board Services Coordinator

(cFx"
CENTRAL FLORIDA
EXPRESSWAY AUTHORITY, a public
Corporation of the State of Florida

By:
Laura Kelley, Executive Director

Date 2020

APPROVED AS TO FORM AND LEGALITY FOR
USE AND RELIANCE BY THE CENTRAL
FLORIDA EXPRESSWAY AUTHORITY ONLY.

By:

Print Name:
Date: 2020

7



ATTEST:

PrintName:
Title:_

WITNESSES:

PrintName

Print Name:_

*RAIL COMPANY''
VIRGIN TRAINS USA F'LORIDA LLC

By:
PrintName:_

Dated: 2020
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EXHIBIT A
EASEMENT PARCEL 8O2B
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CENIRAL FLORIDA EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT NO.:528-1240
PARCEL No.: CFX DRAINAGE EASEMENT at OIA #802 Part B
ESTATE: PERMANENT DRAINAGE EASEMENT

A Parcelof land lying in Section 34, Township 23 South, Range 30 East, Orange County, Florida, being more particularly
described as follows:

Commence at a 6"x6"concrete monument (no identification) marking the Northeast Corner of Section 34, Township 23
South, Range 30 East, Orange County, Florida; thence S 00"22'19" E, along the East line of the Northeast 1/4 of said
Section 34, a distance of 589.13 feet to the existing southerly Limited Access Right-of-Way Line of State Road 528 per
Orlando Orange County Expressway Authority Goldenrod Road Extension Project 903 Right of Way Map; thence run
along said southerly Limited Access Right-of-Way Line the following two courses and distances: thence N 76"1 1'34" W a
distance ol 507.78 feet; thence N 80'13'05" W, a distance of 39.30 feet; thence departing said southerly Limited Access
Right-otWay line run S 1 1"28'31" W, a distance of 66.64 feet to the POINT OF BEGINNING; thence S 1 1 '28'31" W, a
distance of 20.40 feet; thence run N 78'18'15'W a distance of 23.07 feet; thence N 11"28'54' E, a distance
of 20.40 feet; thence run S 78'18'15" E, a distance of 23.07 feet to the POINT OF BEGINNING.

Containing 471 square feet or 0.011 acres, more or less.

Surveyors Notes

1. Bearings and distances depicted hereon are relative to the North American Datum of 1983/ Adjustment of 20LL
(NAD83/f.1) and are expressed in the Florida State Plane Coordinate System (FSPCS), Florida East Zone (901) , US
Survey Foot, based on the East line of the Northeast 1/4 of Section 34, Township 23 South, Range 30 East as being
500"22'19"E. The average combined scale factor is 0.9999476.

2. The lands described and depicted hereon were not abstracted by this firm for rights-of-way, easements, ownership or
other instruments of record.

3. This legal description and sketch is not valid without the signature and original raised seal of the signing Florida
registered surveyor and mapper.

4. The location and configuration of the lands described and depicted hereon were provided bythe client.

5. This legal description and sketch may have been reduced in size by reproduction.

LEGEND:

OOCEA = Orlando Orange County Expressway Authority
(c)
(D)
(M)
(P)

Calculated
Deed
Measured
Plat
Official Records Book
Page
Radius
Length of curve (arc distance)
Chord distance

Delta = central angle

= Chord Bearing
= ldentification
= Line Not To Scale
= Parcel ldentification Number

= State Road

= Central Florida Expressway Authority
= Rightof-Way

\\ \ CHA F1

Robert 4dnes,l

Florida Surveyor ahd apper, License No. LS-0004201.
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L
c

CB
ID,
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PID
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1\llll//7

Q = Centerline

-lll- = Limited Access Right-of-way line
PC = Point of Curvalure
PT = Point of Tangency
PCC = Point of Compound Curvature
PRC = Pointof Reverse CuNature
(NT) = Non Tangent
CM = Concrete Monument

= section line
= 1/4 section line

THIS IS NOT A SURVEY
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ption and sketch is correct to the best of my
'rertify that this legal description and sketch meets the

rt6 by the Florida Board of Professional Surveyors and
inistrative Code, pursuant to Chapter 472, Florida
shown hereon
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
SIAIE ROAD 528
PROJECT NO.:528-1240
PARCEL No.: CFX DRAINAGE EASEMENT at OIA#802 Part B
ESTATE: PERMANENT DRAINAGE EASEMENT

27 POINT OT COMMTNCEMTNT 2G

6"x6"concrele monumenl (no lD)
northeasl comer Secbton 34,

f ownshV 23 3ovlh, Ranqe 30 taEl

ACCE55

Easl lne of fhe Norlheasl I 14 of Secilon 34,
Iownshry 23 1oulh, Ranqe 30 tasl

(beannq baas)

NT IH

5. R. s2s
!
0;
6
LN

'Beach 
Lr

@er gtg6 vanab le ne LXP sr
U)

N
N
a\
o
(f)

,4_

EA cJCCt
wtdth rrght-of- ressyy2rt

ton I .l t.2 a
way

R,ght of nd ProJect gO3wty MaPs)

NEO" 13', 05"W 39.30', ISTING
SOUTHTRLY LI N/ITTD ACCT11
RIGHT OT WAY LINT

ORIGINAL SOUTHERLY
LtMrTrD ACCr95

RIGHT OT WAY LINE
376" tB', l5',r

23.O7'
,\

GI

Nl l'26',54',8
20.40'

N76" l6' l5'W
23.O7',

3l l" 2B'3\',W 20.40'

GRAPHIC SCALE

34 0 50 100

N ( rN FEET )
1 inch = 100 ft.THIS IS NOT A SURVEY

200 35

SHEET 2 OF 2

REVISIONSDESIGNED BY: HNTB DATE: 0912112015
DATE BY

4150802
111312020 TW

DMWNGNAME: Area N0.802 in 0lA Part

dp
sfi€€hr

75 East Amelia Strest, Suit€ 200
Orlando, Fl 32801 USA
Phone: (4071 522-7570

addressed CFX comments

t



EXHIBIT B
EASEMENT PARCEL 805
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CENIRAL FLORIDA EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT NO.:528-1240
PARCEL: CFX DRAINAGE EASEMENT AT OIA #805
ESTATE: PERMANENT DRAINAGE EASEMENT

A parcel of land lying in Section 36, Township 23 South, Range 30 East, Orange County, Florida, being more particularly
described as follows:

Commence at a 6" x 6" concrete monument marking the Northeast Corner of Section 35, Township 23 South, Range 30 East,

Orange County, Florida; thence run 500"06'56"E, along the East line ofthe Northeast t/+ of said Section 35, a distance of
1250.09 feet to the existing Southerly Limited Access Right-of-Way Line of State Road 528 per Orlando Orange County
Expressway Authority Section 1.2 Right of Way Map; thence Easterly along said Southerly Limited Access Right-of-Way Line

589"53'39"E, a distance of 528.03 feet to the POINT OF BEGINNING of the herein described parcel; thence continue along said
Southerly Limited Access Right-of-Way Line, 589"53'39"E, a distance of 25.00 feet; thence departing said Southerly Limited
Access Right-of-Way Line 500'31'44"W, a distance of 113.48 feet; thence N89"31'40"W, a distance of 25.00 feet; thence
N00"31'44"E, a distance of 113.32 feet to the Southerly Limited Access Right-of-Way Line of State Road 528 and the POINT OF
BEGINNING.

Containing 2835 square feet or 0.065 acres, more or less.

Surveyors Notes

1. Bearings and distances depicted hereon are relative to the North American Datum of L983/ Adjustment of 2011
(NAD83/LL) and are expressed in the Florida State Plane Coordinate System (FSPCS), Florida East Zone (901) , US

Survey Foot, based on the East line of the North east'J,/4 of Section 35, Township 23 South, Range 30 East as
being South 00"06'56" East. The average combined scale factor is 0.9999452.

2. The lands described and depicted hereon were not abstracted by this firm for rights-of-way, easements,
ownership or other instruments of record.

3. This legal description and sketch is not valid without the signature and original raised seal of the signing Florida
registered surveyor and mapper.

4. Thelocationandconfigurationofthelandsdescribedanddepictedhereonwereprovidedbytheclient

5. This legal description and sketch may have been reduced in size by reproduction.

6. This legal description and sketch is certified to: AllAboard Florida-Operations, LLC
ltlllllll
\T r CHA

I hereby certify that this legal description and sketch is correct to the best of my S (,
knowledge and belief. I further certify that this legal description and sketch meets the--
Standards of Practice as set forth by the Florida Board of Professi
Mappers in Chapter 5J-17, Florida Administrative Code, pursuant to
Statutes. Subject to notes and notations shown hereon.

onal Surveyors and-
Chapter 472, Florida--

f,
fn

IH'S IS NOT A SURVEY
Florida

License No
and

4201

STATE OF

\F,1

PROJECT TITLE: Skefch of Description
CFX Drainage Parcel 805

Section 36, Township 23 South, Range 30 East
Citv of Orlando, Orange Countv, Florida

111312020 TW Added CFX review mmmenls

DATE BY DESCRIPTION

REVISION

\Mood.
Wood Environment & lnfrastructure Solutions, Inc.

550 Northlake Boulevard, Suite 1000
Altamonte Springs, FL 32701 USA

Phone: (407) 522-7570
www.woodplc.com

Cenincab of Aulhorization Number LB-0007932

DRAWNBY: TW

s6p. 121092019
CHKD. BY: RMJ

e6s 12109/2019

JOB No.
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SCALE:

N/A
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DRAWING NAME: CFX Drainage Easements 805.dwg
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CENIRAL FLORI DA EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT NO.:528-1240
PARCEL: CFX DRATNAGE EASEMENT AT OIA #805
E ST AT E : P ERMAN ENT DRA/NA GE EASEMEN T GRAPHIC SCALE
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CFX = Central Florida Expressway Authority
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NOT A SURVEY
PROJECT TITLE: Skefch of Description

CFX Drainage Parcel805
Section 36, Township 23 South, Range 30 East

City of Orlando, Orange Countv, Florida

1113t2020 Added CFX review mmmenls

DATE BY DESCRIPTION

REVISION

Wood Environment & Infrastructure Solutions, lnc.
550 Norlhlake Boulevard, Suite 1000
Altamonte S'i.ings, FL 32701 USA

Phone: (407) 522-7570
www.woodplc.com
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EXHIBIT C
EASEMENT PARCEL 806
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CENIRAL FLORIDA EXPRESSWAY AUTHORITY
STATE ROAD 528
PROJECT NO.:528-1240
PARCEL: CFX DRATNAGE EASEMENT AT OtA #806
ESTATE: PERMANENT DRA/NA GE EASEMENT

A parcel of land lying in Section 36, Township 23 South, Range 30 East, Orange County, Florida, being more particularly
described as follows:

Commence at a 6" x 6" concrete monument marking the Northeast Corner of Section 35, Township 23 South, Range 30 East,

Orange County, Florida; thence run 500'06'56"E, along the East line of the Northeast !/4 ol said Section 35, a distance of
1250.09 feet to the existing Southerly Limited Access Right-of-Way Line of State Road 528 per Orlando Orange County
Expressway Authority Section 1.2 Right of Way Map; thence Easterly along said Southerly Limited Access Right-of-Way Line
S89"53'39"E, a distance of 894.83 feet to the Northwest corner of Parcel 907-801, Part A as described in document
2OL80748072 of the Public Records of Orange County, Florida; thence departing said Southerly Limited Access Right-of-Way
Line 500"06'21"W, along the West line of said parcel, a distance of 37.50 feet to the POINT OF BEGINNING of the herein
described parcel; thence 589"53'39"E, along the South line of said parcel, a distance of 25.50 feet to the Southeast corner of
said parcel; thence departing said parcel line S00"06'21"W, a distance of 77.58 feet; thence N89"53'39"W, a distance of 25.50
feet; thence N00'06'21"E, a distance of 77.58 feet to the POINT OF BEGINNING.

Containing 1978 square feet or 0.045 acres, more or less.

Surveyors Notes

1. Bearings and distances depicted hereon are relative to the North American Datum of L983/Adjustment of 2OIL
(NAD83/11) and are expressed in the Florida State Plane Coordinate System (FSPCS), Florida East Zone (90L) , US

Survey Foot, based on the East line of the North east t/4 of Section 35, Township 23 South, Range 30 East as
being South 00"06'56" East. The average combined scale factor is 0.9999452.

2. The lands described and depicted hereon were not abstracted bythis firm for rights-of-way, easements,
ownership or other instruments of record.

3. This legal description and sketch is not valid without the signature and original raised seal of the signing Florida
registered surveyor and mapper.

4. Thelocationandconfigurationofthelandsdesribedanddepictedhereonwereprovidedbytheclient.

5. This legal description and sketch may have been reduced in size by reproduction.

6. This legal description and sketch is certified to: All Aboard Florida-Operations, LLC

I hereby certify that this legal description and sketch is correct to the best of my --
knowledge and belief. I further certify that this legal description and sketch meets the--
Standards of Practice as set forth by the Florida Board of Professional Surveyors andl
Mappers in Chapter 5J-17, Florida Administrative Code, pursuant to Chapter 472, Florida--
Statutes. Subject to notes and notations shown hereon
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CENIRAL FLORI DA EXPRESSWAY AUTHORITY
SIAIE ROAD 528
PROJECT NO.:528-1240
PARCEL: CFX DRATNAGE EASEMENT AT OtA #806
ESTATE: PERMANENT DRA,NA GE EASEMENT
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PROJECT TITLE: Sketch of Description
CFX Drainage Parcel806

Section 36, Township 23 South, Range 30 East
Citv of Orlando, Onnqe Countv. Florida

1t13t2020 TW Added CFX review mmmenls
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MARCHENA AND GRAHAM, P.A.

MARCOS R. I{ARCHENA
KEITH A. GRAHAM
YOVANNIE RODRIGUEZ
CHRISTOPHERJ. WITSON

MEREDITH WEBER HAMMOCK
JESSICA A. MAUGERI
ANNE VAN DEN BERG
SHANNON M. WIGGINS

976 LAKE BATDWIN I-ANE, SUITE 101
oRLANDO, Ft 32814

TETEPHONE: (407) 658-8566
TETECOPIER: (407) 281-8564

WRITERS EMAIL: IMAUGERI@MGFIRM.COM

November 30, 2018

WA FEDERAL EXPRESS
Central Florida Expressway Authority
4974 ORLTower Road
Orlando, FL 32807
Attn.: Linda Lanosa

Depu$ General Counsel

Re: Purchase and Sale Agreement by and between the Greater Orlando Aviation
Authority, Central Florida Expressway Authority, the City of Orlando and All Aboard
Florida - Operations, LLC

Dear Ms, Lanosa,

Enclosed please find a fully-executed original of the above-referenced Agreement. If you
have any questions, please do not hesitate to contact our office.

JAM/lac
Enclosure

€-
A



Linda Lanosa

Sent:
To:
Cc:

From: Jessica Maugeri <jmaugeri@mgfirm.com >

Tuesday, December 04,2OL8 L2:22 PM

Linda Lanosa; Christopher Wilson
dkeeter@dewberry.com
RE: 528-1240, Purchase and Sale Agreement (PSA)

Linda,

I did see your handwritten changes to Exhibit "H" and are ok with you modiffing your fully-executed origindrl to include
the same change. Once it comes time to close, we will make sure that the deed executed at closing includes the
handwritten revisions to the form of the Deed in Exhibit "H" to the PSA. Is this plan acceptable to you?

Thank you,

fessica A. Maugeri, Esq.
Marchena and Graham, P.A.
976Lake Baldwin Lane, Suite 101

Orlando, FL32814
Tel: 407-658-8566
Fax: 407 -281-8564
E-mail: imaugeri@mgfirm.conr

MARC}IENA&GRAHAM PA

The infornation contained in this E-mail and/or attachments is intended only for the personal and confidential use ofthe intended recipient. This mess&ge may be an attorney-
client communication, and as such is privileged and confidential- Ifthe reader ofthis message is not the intended recipient(s) or an agen! responsible for detivering it to the
intended recipient(s), you are heroby notifi€d that you have received this document in enor. Any review, dissemination, distribution or copying ofthis message is strictly
prohibited. Ifyou have received this communication in eoor, please notifi us immediately by telephone or e-mail and delete the original message. Thank you.

IRS CIRCULAR 230 DISCLOSURE Under regulations issued by the tL.S. Treasury, to the extent that tax advice is contained in this communication (or any attachment or
enclosure hereto), you are advised that such tax advice is not intended or written to be used, and canno! be used by you, or any other party to whom this conespondence is shown,
lor the purpose of (i) avoiding penalties under the [ntemal Revenue Code, or (ii) promoting, marketing or recommending the tax advice addressed herein to any other party"

From: Linda Lanosa <Linda.Lanosa@cfxwav.com>

Sent: Monday, December 3, 2Ot8 4:L2 PM
To: Christopher Wilson <cwjl5gn_@IlgftrmJom>; Jessica Maugeri<i11ggggd@-Usfirm.com>
Cc: dkeeter@ Dewberry.com
Subject: RE:528-124O Purchase and Sale Agreement (PSA)

Chris and Jessica,

Thank you for sending me a fully-executed original PSA. Unfortunately, Exhibit H did not include the correct form of the
Special Wananty Deed showing a reservation of limited access (L/A) rights. Exhibit H should have stated that L/A rights
are being reserved, not conveyed. This will allow the L/A lines being reestablished to be reserved. The L/A lines that
will be released will be addressed through the filing of a separate notice of release, which notice was not incorporated into
the PSA.

Subject:

1



STATE ROAD 528
CFX PROJECT:528-1240

PUJICHASE AND SAI,E AGRAEMENT

THIS PURCH-AS.E AND SALE AGREEMENT ('?greement,') is made and
entered into as of theZlYauy of Nftlt'nlr.c ,201g, by and berween rhe GREATER
ORLANDO AVIATION AUTHORITY, wittr a principal address of One Jeff Fuqua
Boulevard, Orlando, FL 32827 -43 99 ("GOAA"), an igency of the City of Orlando, existing
as an independent special district under the laws of the State of Florida, the CENTRAL
F'LORIDA EXPRESSWAY AUTHORITY, a public corporation of the State of Florida
withaprincipaladdress af 4974 oRLTowerRoad,orlando, FL32g07 (..cFX,,),theclry
OF ORLANDO (the "City"), a Florida Municipal Corporation existing under'the laws of
the State of Florida with a principal address of 400 South Orange Avinue, Orlando, FL
32801, and ALL AB0ARD FLORTDA - opERATIoNs tic, a Delaware limited
liability company authorized to conduct business in Florida, with a principal address 2855
Lejeune Road, 4th Floor, coral Gables, FL 33134 (.RAIL courANv'). GOAA, cFX,
CITY and Rail Company are sometimes collectively referred to herein as the "parties".

WITNESSf,TTI:

WHEREAS, GOAA is a public body corporate and politic duly organized and
validly existing under Chapter 98-492, Special Laws of Florida 1998, as ariended (the
"GOAA Act"), as an independent special district and agency of the City of Orlando,
Florida; and

WHtrREAS, the City is fee owner of that certain real property located in Orange
County, Florida, consisting of approxim ately 2,28 acres, being moie particularly describid
on Exhibit '64" attached hereto and incorporated herein by this refeience (the ;528 

Ramp
Property"); and

WHEREAS, GOAA occupies, controls, and operates the 52g Ramp property,
pursuant to that certain Amended and Restated Operation and Use Agreemint by and
between GOAA and City, dated August 31, 2015, wiih an effective date oiOctober l,2015
(the "Operating Agreement"), and that certain Memorandum of Operation and Use
Agreement filed March 23, 2016 in Official Records as Clerk'i Document No.
20rcA146368, Public Records of Orange County, Florida; and

WHEREAS, CFX is fee owner of that certain real property located in Orange
County, Florida, consisting of approximately A.229 acreJ, being more particularly
described in Exhibit "8" attached hereto and incorporated herein Uy tnis reference lthlooCargo Road Ramp Property"); and



STATE ROAD 528
CFX PROJECT: 528-1240

WHEREAS, City is fee owner of that certain real property located in Orange
County, Florida,_ consisting of approximately a.A97 acrei, being *or" particularly
described on Exhibit 'oC" attached hereto and incorporated heret by this reference
("Easement Parcel 801"); and

WHEREAS, City is fee ownor of that certain real property located in Orange
County, Florida, consisjing of approximately 0.035 acreJ, being *or" pa*icukrly
described on Exhibit 'oD" attached hereto and incorporated heret by this reference
("Easement Parcel 802"); and

WHEREAS, City is fee owner of that certain real properfy located in Orange
County, Florida, consisting of approxirnately 0.118 acres, being more particularly
described on Exhibit "8" artached hereto and incorporated herein by this rcference
("Easement Parcel 803"); and

WHER5AS, City is fee owner of that certain real property locafed in Orange
County, Florida, consisting of approximately 0.42 acres, beingmore particularly described
on Exhibit "F" attached hereto and incorporated herein Uy ttris r.frrrn". l,,Easement
Parcel 804"); and

WHEREAS, GOAA occupies, controls and operates Easement Parcel 801,
Easement Parcel 802, Easement Parcel 803 and Easement Parcel 804 (collectively the
"Easement Parcels') pursuant to the Operating Agreement (the 528 Rarnp property, the

largo Road Ramp Property, Easement Parcel 801, Easement Parcel 802, *sement parcel
803 and Easement Parcel 804 collectively referred to as the,oproperties'); and

WHEREAS, Rail Company is developing an inter-city commercial passenger rail
connection between Miami and Orlando with the Orlando terminus located at the Orlando
International Airport (the "Rail Project" or,,project,'); and

WIIEREAS, as a result of the development of the Rail Project, CFX agrees to
purchase, and GOAA and City desire to sell, fee simple interest in the S2g Ramp pioperty,
all upon the terms and conditions set forth herein; and

WHEREAS, as a result of the development of the Rail Project, GOAA and City
desire to purchase, and CFX agrees to sell, fee simple interest in the Cargo Road Ramp
Property, all upon the terms and conditions set forth herein; ancl

WHEREAS, as a result of the development of the Rail Project and the sale of the

!a1So Road Ramp Property, drainage will have to be redirected and CFX will require
drainage easements on the Easement parcels ("Drainage Easements,,); and

WHEREAS, the Rail Company wishes to fund fhe entire transaction because the
additional CFX Right-of-Way on CFX property and on GOAA property are required to
accommodate an easement for the Rail company for the Rail projectf and

2



STATE ROAD 528
CFX PROJECT: 528-04A

WHEREAS, pursuant to the terms of the Operating Agreement and the terms of
the GOAA Act as set forlh in Chapter 16 of the Charter oittre city of Orlando, Floridq
City and GoAA.have-the authority to make the determination to sell, convey and aecepi
various interests in and to the 528 Rarnp Property, the Cargo Road Ramp property and the
Easement Parcels, including, without limitation, .otturyunJ" of fee simpG, and the granting
ofperpetual easements and rights of entry; and

WHEREAS, CFX was created by Part III, Chapter 348, Florida Statutes (the ,,CFX
Act") to, among other things, construct, improve, mainiain and operate a limited access toll
road known as the Central Florida Expiessway System; und *u, granted all powers
necessary and convenienf to conduct its business, including the powL to contract with
other public agencies; and

WHEREAS, the Parties desire to formalize the terms and conditions whereby
GOAA and the City shall sell and convey title to the 528 Rarup Froperty to CFX, CFX
shall sell and convey title to the Cargo Road Ramp Property to bOAA, u.rd COAa rhull
grant easements to CFX in the Easement Parcels; Rail Company shall ftnd the transactions
and CFX shall acquire said interest in the 528 Ramp Properfy and the Easement parcels
and GOAA and city shall acquire said interest in thecarg; Road Ramp propefty;

NOW THEREFORE, for and in consideration of the mutual covenants and
agreements herein set forth, and other good and valuable consideration, the receipt,
adequacy and sufficiency of which arr herby expressly acknowledged by the parties
hereto, CFX, Rail Company, GOAA, and the city hereby lovenant andlgree as follows:

Recitals. The foregoing recitals are hue and correct and are incorporated
herein by this reference.

. Subject to the terms and
conditions of this Agreement, City and GOAA h*"by 

"gr* 
t".transfer and convey to CFX

all of their rcspective rights, title, and interest in and to itr. SZg Ramp property by Special
Warranty Deed, substantially in the fonn of Exhibit "G.,,

- 3 Agrqcqrent ro Convev Cargo Road Ramo Prorerfv. Subject to the terms
and conditions of this Agreement, cFX @on r.y to G9AA ard
the City all of its respective rights, title, and interest in and to the Cargo Road Rarnp
Property by special warranty Deed, substantially in the form of Exhibit (H.'

I Asreement to.Convev Xgsementr or Easement Parcel 80I. Easemtnt
, unoconditionsofthisAgreement,GoAAhe';@drainageeasementtoCFX

on Easement Parcel 801, Easement Farcel B02, Easement Paicel 803 and Easement parcel
804by Drainage Easement substantially in the form of Exhibit,.r."

. Subject to the terms andconditionsofthisAgreement,theRail@estofundthePurchasePrice,

3



STATE ROAD 528
CFX PROJECT:528-1240

as defined below (subject to prorations and adjustments shown on the settlement
statement), the appraisal costs set forth in Paragraph 6, the cost of a survey of the
Properties, and the cFX closing costs as set forth in paragraph i0(h).

6. A$nraisal and Purchase price.

(a) 528 Ramp Propertv. The purchase price (the "Ramp Property Purchase
Price") to be paid by Rail Company for CFX to GOAA and City for fee simple interest of
the 528 Ramp Property shall be determined by a fair-market-value appraisal, certified to
all Parties (GOAA, the City, the Rail Company, and CFX), subject tb review appraisal
certification in accordance with CFX's standard procedures lthe "CFX Appraisal,'j, which
CFX Appraisal shall be performed by Walter Carpenter, MAI, of Pinel & Carpenter, Inc.
(the 'Appraiser") and reviewed by the Consortium Appraisal, Inc. lthe "Review
Appraiser") at Rail Company's sole cost and expense, and based upon avalue withinninety
(90) days of closing. (CFX's Manual, Sec. 5-6.05) It is specifically acknowledged and

|Srged that, in preparation of the CFX Appraisal, the Appraiser and/or Review Appraiser
shall consult with GOAA, Rail Company and CFX, their respective legal counsif, .tuif,
and consultants, as the Appraiser and/or Review Appraiser shall deern-appropriate. The
CFX Appraisal shall utilize the FAA's definition of Fair Market Value ind said CFX
Appraisal is subject to FAA approval and CFX approval, GOAA, Rail Company and CFX
shall cooperate in good faith with the Appraiser and Review Appraiser in preparation of
the CFX Appraisal and its review. The final CFX Appraisal shaii not be issued until Rail
Company has reviewed and approved the CFX Appraisal. Between sixty (60) to ninety (90)
days before the Closing Date, the Rail Comp any, atits expense, shail obtain and deliver to
CFX, City, Rail Company and GOAA the CFX Appraisal and review certification as to the
528 Ramp Property.

O) Ca{sg Road Rpr.np Propertv. The purchase price (the "Cargo Road Ramp
Purchase Price') to be paid by Rail Company for GOAA and City to CFKfor fee simpG
interest of the Cargo Road Ramp Property shail be determined by a fair-market-vaiue
appraisal, certified to all Parlies (GOAA, the City, the Rail Company, and CFX), subject
to review appraisal certification in accordance with GOAA and City's standard procedures
(the "GOAA and City Appraisal"), which GOAA and City Appraisal shall be performed
by the Appraiser and reviewed by the Review Appraiser at Rail Company's soie cost and
expense, and based upon a value within ninety (90) days of closing. (CFX's Manual, Sec.
5-6'05) It is specifically acknowledged and agreed that, in preparation of the GOAA and
City Appraisal, the Appraiser andlor Review Appraiser shall consult with GOAA, Rail
Company and CFX, their respective legal counsel, staff, and consultants, as the Appraiser
and/or Review Appraiser shall deem appropriate. The GOAA and City Appraisal shall
utilize the FA.A's definition of Fair Market Value and said GOAA and City Appraisal is
subject to FAA approval and CFX approval. GOAA, Rail Company and cp>< rhult
cooperate in good faith with the Appraiser and Review Appraiser in preparation of the
GOAA and City Appraisal and its review. The final GOAA and City Appraisal shall not
be issued until Rail Company has reviewed and approved the GOAA and City Appraisal.
Between sixty (60) to ninety (90) days before the Closing Date, GOAA and City, at the

4



STATE ROAD 528

CF'X PR.OJECT : 528-124A

expense of the Rail Company, shall obtain and deliver to CFX and Rail Company the
GOAA and City Appraisal and review certification as to the Cargo Road Ramp Property.

(c) Easement Pargels. The purchase price (the "Easement Parcels Furchase
Frice') to be paid by Rail Company for CF'X to GOAA and City for a drainage easement
in Easement Parcel 801, Easement Parcel 802, Easement Parcel 803 and Easement Parcei
804 shall be determined by fair-market-value appraisals, certified to all Parties (GOAA,
the City, the Rail Company, and CFX), subject to leview appraisal certihcation in
accordance with CFX's standard procedures (the "Easement Appraisals"), which Easement
Appraisals shall be performed by the Appraiser and reviewed by the Review Appraiser at
Rail Company's sole cost and expense, and based upon a value within ninety (90) days of
closing. It is specifically acknowledged and agreed that, in preparation of the Easement
Appraisals, the Appraiser andlor Review Appraiser shall consult with GOAA, Rail
Company and CFX, their respective legal counsel, staf{ and consultants, as the Appraiser
and/or Review Appraiser shall deem appropriate. The Easement Appraisals shall utilize the
FAA's definition of Fair Market Value and said Easement Appraisals are subject to FAA
approval and CFX approval. GOAA, Rail Company and CFX shall cooperate in good faith
with the Appraiser and Review Appraiser in preparation of the Easement Appraisals and
their review. The final Easement Appraisals shall not be issued until Rail Company has
reviewed and approved the Easement Appraisals. Between sixty (60) to ninety (90) days
before the Closing Date, the Rail Company, at its expense, shall obtain and deliver to City,
Rail Company and GOAA the Easement Appraisals and review certification as to
Easement Parcel 801, Easement Parcel 802, Easement Parcel 803 and Easement Parcel
804.

(d) $*gS. In the event the 528 Ramp Property Purchase Price together with
the prices of the Easement Parcel 801, Easement Parcel 802, Easement Parcel 803, and
Easement Parcel 804 (the "Combined Purchase Price"), is higher than the Cargo Road
Ramp Purchase Price, the Cargo Road Ramp Purchase Price shall be subtracted from the
Combined Purchase Price, resulting in the "GOAA Purchase Price." GOAA will accept the
GOAA Purchase Price and the Cargo Road Ramp Propefiy, which price will be paid by the
Rail Company. In the event that the Combined Purchase Price is higher than the Cargo
Road Ramp Purchase Price, CFX will accept the 528 Ramp Property and the Easement
Parcels in consideration of the conveyance of the Cargo Road Ramp Property; otherwise,
CFX will accept the 528 Ramp Property, the Easement parcels, and the difference between
the Cargo Road Ramp Purchase Price and the Combined Purchase Price, resulting in the
"CFX Purchase Price," which price will be paid by the Rail Company.

(e) In connection with the appraisals to be prepared as provided herein, the
Parties acknowledge and agree that the valuation of the property interests to be conveyed
as it relates to the Properties shall not result in any loss of access or severarlce damage nor
shall any other damage exist with respect to any remaining property owned or occupied by
CFX, City or GOAA.

(0 The terms and conditions of Section 6(e) shall survive Closing. It is
acknowledged and agreed that the payment of the CFX Purchase Price and the GOr\l{
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CFX PROJECT: 528-124A

Purchase Price, as may be adjusted herein, represents full compensation to CFX, the City
and GOAA for the Property.

7. ConditionsPrecedent.

(a) Nofwithstanding anything to the contrary contained in this Agreement, the
Parties acknowledge and agree that GOAA, CFX and the City shall have no obligations to
sell, transfer, convey or accept the Properties; and CFX, GOAA and the Cify shall have no
obligation to accept the conveyances; and Rail Company shall have no obligation to fund
the GOAA Purchase Price or the closing costs, unless and until (l) all Escrow Release
Conditions contained in Exhibit l l of that certain Rail Line Easement Agreement, as

amended dated January Z?r20l4between GOAA and Rail Company have been satisfied;
(2) the Escrow Documents (as defined in the Rail Line Easement Agreement) shall be
released from Escrow; and (3) any and all other conditions precedent to the Rail Project
proceeding have been satisfied.

(b) Notwithstanding anything to the contrary contained in this Agreement, if at
any time prior to Closing, Rail Company determines that the Properties are no ionger
needed for the development of the Rail Project, then Rail Company may, at its election,
terminate this Agreement.

(c) Notwithstanding anything to the contrary contained in this Agreement, the
parties acknowledge and agree that GOAA, CFX, and the City shall have no obligations to
sell, transfer, convey or accept the Properties; and CFX, GOAA and the City shall have no
obligation ta accept the conveyances; and Rail Company shall have no obligation to fund
the GOAA Purchase Price or the closing costs, unless and until (l) CFX deterrnines that
the Cargo Road Ramp Property is excess property and can be d.eclared as surplus property,
including the adoption of the appropriate resolutions by the CFX Board after receipt of the
necessary supporting documentation; Q) all the requirements set forfh in CFX's Properfy
Acquisition, Disposition & Permitting Procedures Manual ("Manual") have occurred,
including those related to the Lease Purchase Agreernent with the Florida Department of
Transportation; (3) CFX approves the Rail Company's final construction plans; and (4) the
Rail Company is not in breach of any of its obligations in any Easement Agreement with
CFX or any other agreement with CFX related to the S.R. 528 corridor.

8. Risht of Entrv: Insurance.

(a) Grant of Right of Entrv for the 528 Ragrp Proge4v. It is acknowledged and
agreed by the Parties that the Rail Company's Project timing requires the Rail Company to
enter onto the 528 Ratnp Property and the Calgo Road Ramp Properly to begin design,
engineering and permitting the Rail Froject and associated changes to S.R. 528 prior to the
conveyance and grant of the property interests contemplated herein. In partial
consideration of Rail Company's payment of the CFX Appraisal and GOAA Appraisal, by
execution of this Agreement, GOAA and City agree and hereby grant to CFX, Rail
Company, theil respective employees, agents, engineers, contractors, assigns (including
utility providers) and other representatives, for that period of time beginning upon the date
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hereof and ending upon conveyance of the 528 Ramp Property interest herein and subject
to the other terms and conditions herein set forth, a non-exclusive right and license to enter
upon, over, under, and through the 528 Ramp Property as may be necessary or desirable
for the Rail Project, the 528 ramp, and related infrastructure. This right of enhy shall
include the right to enter upon, over, under, and through the 528 Ramp Properly for the
pu{poses of inspecting tbe 528 Ramp Property for design, engineering and permitting of
the Rail Project as CFX or the Rail Company deem necessary or prudent and associated
changes to S.R. 528 and related interchanges as CFX or the Rail Company deem necessary
or prudent. Said right and license shall merge and terminate upon the conveyance of the
Properties or upon termination of this Agreement.

(b) Irxurance and Third Parf-v Bene{iciarv for 52$ Ramp Properfv. All work
performed within the 528 Ramp Property under the rights of enfry granted herein to the
Rail Company or Rail Company's employees, agents, engineers, contractors, assigns
(including utility providers) and other representatives shall be at the sole risk and expense
of such parties performing such work and neither GOAA nor City shall have any liabitity
for any injuries or damages sustained. Additionally, Rail Company shall require that its
contractors, agents and consultants that carry out inspection work on the Properfy provide
insurance in accordance with GOAA guidelines. Rail Company shall include in its
applicable contracts related to the Rail Project that GOAA and City are third party
beneficiaries of its contracts as to indemnification and an additional insured as to insurance
related to use ofthe 528 Ramp Property or applicable portions thereofpursuant to the grants
of right-of-entry.

Rail Company shall not unteasonably dishub any GOAA operations on the 528
Ramp Property or property adjoining the 528 Ramp Property or damage any improvements
which may be located on the 528 Ramp Property or property adjoining the 528 Ramp
Property. Rail Company shall not permit the filing of any liens against the 528 Ramp
Property in connection with their respective inspection activities contemplated herein. kr
the event a claim of lien is filed against the 528 Rarnp Property as a result of the inspection
work by or on behalf of Rail Company, or as a result of other actions or omissions of Rail
Company, then Rail Company (whichever party whose inspection work or other act or
omission caused such lien to be filed) shall cause such lien to be satisfied or h'ansferred to
bond so as no longer to be a lien against the 528 Ramp Properfy within thirty (30) days after
Rail Company received notice from GOAA that the claim lien has been filed. Rail Company
shall maintain worker's compensation and liability insurance in accordance with GOAA's
Risk Management/Safety policies and procedures contained in the GOAA Policy and
Frocedure Manual; such required insurance coverage to be maintained with inswance
companies that are insurers of internationally recognized reputation in the aviation market.
Rail Company shall cause its contracfors, subcontractors, agents, and permittees accessing
the 528 Ramp Property to maintain insurance coverage in accordance with GOAA's Risk
Management/Safety policies and procedures contained in the GOAA Policy and Procedue
Manual. Access to the Air Operations Area of the Airpo( is strictly prohibited.
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Rail Company shall fuinish evidence of such insurance coverage prior to any
conkactor, subcontractor, agent, or permittee of Rail Company entering upon the 528 Ramp
Properfy.

(c) Appiication for Temporary Right of Entr? Pennit for the Cargo Road Ramp
Properly. It is acknowledged and agreed by the Parties that the Rail Company's Project
timing requires the Rail Company to enter onto the Cargo Road Ramp Property to begin
design, engineering and permitting the Rail Project and associated changes to S.R.. 528
prior to the conveyance and grant of the property interests contemplated herein. In order
to obtain a Temporary Right of Entry ("TROE") Permit to enter upon the Cargo Road
Ramp Property, Rail Company shall submit an Application for a TROE Permit, which shall
be processed in accordance with CFX's Property Acquisition, Disposition & Permitting
Procedwes Manual. Said TROE shall merge and terrninate upon the conveyance of the
Properties or upon termination of this Agreement,

(d) Insurance and Third ParY Beneficiary for Cargo Road Ramp Proporty. All
work performed within the Cargo Road Ramp Property under the rights of entry granted
herein to the citg GOAA, the Rail company or GoAA's or Rail company's employees,
agents, engineers, contractors, assigns (including utility providers) and other
representatives shall be at the sole risk and expense of such parties perfomring such work
and CFX shall not have any liability for any injuries or damages sustained. Additionally,
GOAA shall require that its contractors, agents and consultants that carry out inspection
work on the Cargo Road Ramp Property provide insurance in accordance with GOAA's
Risk Management/Safety policies and procedures contained in the GOAA Policy and
Procedure IVlanual. GOAA shall include in its applicable contracts related to Cargo Road
Ramp Property that CFX is a third party beneficiary of its contracts as to indemnification
and an additional insured as to insulance related use of the Cargo Road Ramp Property or
applicable portions thereof pursuant to the grants of righrof-entry.

Rail Company, City and GOAA shall not unreasonably disturb any CFX operations
on the Cargo Road Ramp Property or property adjoining the Cargo Road Ramp Propertyor
damage any improvements which may be located on the Cargo Road Ramp Properfy or
property adjoining the Cargo Road Ramp Property. Rail Company, City and GOAA shall
not permit the filing of any liens against the Cargo Road Ramp Property in connection with
its inspection activities contemplated herein. In the event a claim of lien is filed against the
Cargo Road Ramp Propert'y as a result of the inspection work by or on behalf of Rail
Company, City or GOAA, or as a result of other actions or omissions of Rail Company, City
or GOAA, then Rail Company or GOAA shall cause such lien to be satisfied or hansferred to
bond so as no longer to be a lien against the Cargo Road Ramp Property within thnry (30)
days after Rail Company or GOAA receives notice from CFX that the claim lien has been
filed. Rail Company City and GOAA shall maintain worker's compensation and liability
insurance in accordance with CFX's guidelines. Rail Company, City and GOAA shall
cause its contractors, subcontractors, agents, and permittees accessing the Cargo Road
Ramp Properfy to maintain insurance coverage in accordance with CFX's guidelines.
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Rail Company. City and GOAA shall furnish evidence of such insurance coverage
prior to any contractor, subcontractor, agent, or permittee of Rail Company, City or GOAA
entering upon the Cargo Road Ramp Property.

9. Evidence of I'itle.

(a) 528 Ramp Propertv a$d Easement Par-cels. Within sixty days of the
Effective Date, Rail Company shall, at Rail Company's sole cost and 

"npenrl, 
order a

commitment from an agent of Rail Company's selection for a policy of Owner's Title
Insurance (the "CFX Commitment") which shall be written on a title insurance company
reasonably satisfactory and acceptable to CFX. Copies of all documents constituting the
exceptions referred to in the CFX Commitment shall be attached thereto. The CFX
Commitment shall bind the title company to deliver to CFX a policy of Owner's Title
Insurance, which shall insure CFX's title to, in CFX's discretion, all of the 528 Ramp
Properly and the Easement Parcels in an amount satisfactory to CFX. In addition, Rail
Company shall provide a suryey of the 528 Ramp Property and Easement Parcels so that
the Title Company will remove the exception from coverage relating to "rights, interests
or claims . . . which a correct survey would disclose." CFX shall have ninety (90) days
from the date of receipt of the CFX Commitment (or an update thereto) and survey to
examine same and notiflz Rail Company of any defects, a defect being a matter which
would render title unmarketable or otherwise unusable by CFX for its intended purposes;
provided, however, it is expressly agreed CFX shall take title subject to those matters, if
any, set forth on Exhibit "J," aitached hereto and incorporated herein (the "CFX Permitted
Exceptions"), which survey shall be paid for by Rail Company. Any survey exceptions or
matters not acceptable to CFX shall be treated as title defects. Rail Company shall have
sixty (60) days within which to remove such defect(s), and shall use reasonable efforts to
correct any such defect(s) in title within the time period provided therefore; provided,
however, (i) Rail Company will not be required to f,rle suir; (ii) Rail Company will not be
required to expend more than $10,000.00, excluding tax liens which will be paid in full,
and (iii) GOAA and City shall not be required to expend any funds, in curing any such
defect. If Rail Company is unsuccessful in removing same within said time period, CFX
shall have the option ofi (i) accepting title as it then is; (ii) terminating the Agreement,
whereupon each party shall then be released of all further obligations related to the 528
Ramp Froperty; or (iii) electing to have Rail Company continue to take such reasonable
steps as necessary to remove such defects. In the event the time period for cure of any such
defects extends beyond the scheduled Closing Date as defined hereinafter, the Ciosing Date
shall extend accordingly, at CFX's option. Those exce,ption items listed in the CFX
Commitment and accepted by CFX shall be deemed as CFX Permitted Exceptions. At
Closing, since CFX desires title insurance, Rail Company shall pay the prenrium on behalf
of CFX for the Owner's Title Insurance Policy to be issued (with the portion of the title
premium for the Owner's Title Insurance Policy, calculated at the "Butler" rate, but in no
event shall CFX be required to pay a portion of the premium).

(b) Cargq Road Ramp Pro?ertJ. Within sixty (60) days of the Effecrive Dare,
Rail Company shall, at R.ail Company's sole cost and expense not to exceed $500.00, or.der
a commitment from an agent of Rail Company's selection for a policy of Owner's Title
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Insurance (the "GOAA Commitment") which shall be written on a title insurance company
reasonably satisfactory and acceptable to GOAA. Copies of all documents constituting the
exceptions referred to in the GOAA Commitment shall be attached theleto. The GOAA
Commitment shall bind the title company to deliver to GOAA a policy of Owner's Title
Ihsurance, which shall insure GOAA's title to, in GOAA's discretion, all or a portion of
the Cargo Road Ramp Property in an amount satisfactory to GOAA. In addition, Rail
Company shall provide a survey of the Cargo Road Ramp Property so that the Title
Company will remove the exception from coverage relating to "rights, interests or olaims
. . . which a correct survey would disclose." GOAA shall have thirty (30) days fi'om the
date of receipt of the GOAA Commitment (or an update thereto) and survey to examine
same and notify Rail Company of any defects, a defect being a matter which would render
title unmarketable or otherwise unusable by GOAA for its intended pu{poses; provided,
however, it is expressly agreed GOAA shall take title subject to those matters, if any, set
forth on Exhibit "K," attached hereto and incorporated herein (the "GOAA Permitted
Exceptions"), which survey shall. be paid for by Rail Company. Any survey exceptions or
maffers not acceptable to GOAA shall be treated as title defects. Rail Company shall have
sixty (60) days within which to remove such defect(s), and shall use reasonable efforts to
correct any such defect(s) in title within the time period provided therefore; provided,
however, (i) Rail Company will not be required to file suit; and (ii) Rail Company will not
be required to expend more than $5,000.00 and (iii) CFX shall not be required to expend
any funds in curing any such defect. If Rail Company is unsuccessful in removing same
within said time period, GOAA shall have the option of: (i) accepting title as it then is; (ii)
terminating the Agreement, whereupon each party shall then be released of all further
obligations related to the Cargo Road R.amp Property, or (iii) electing to have Rail
Company continue to take such reasonable steps as necessary to remove such defects. kr
the event the time period for cure of any such defects extends beyond the scheduled Closing
Date as defined hereinafter, the Closing Date shall extend accordingly, at GO{/.'s option.
Those exception items listed in the GOAA Commitment and accepted by GOAA shall be
deemed as GOAA Permiued Exceptions. At Closing, if GOAA elects to obtain title
insurance, Rail Company shall pay the premium on behalf of GOAA for the Owner's Title
Insurance Policy to be issued (with the portion of the title premium for the Owner's Title
Insurance Folicy, calculated at the "Butler" rate, but in no event shall CFX be required to
pay a portion of the premium).

(c ) As-Is Conveyance. The Cargo Road Ramp Property is being conveyed "AS
IS, WHERE IS, WITH ALL FAULTS," in such condition as the same may be on the
closing date, without any representations or warranties by CFX as to any condition of the
Property, including, without limitation, surface and subsurface environmental conditions,
whether latent or patent, CFX makes no guarantee, warranty or representation, express or
implied, as to the quality, character, or condition of Cargo Road Ramp Properfy, or any
part thereof, or to the fitness of the Cargo Road Ramp Properfy, or any part thereof; for any
use or pulpose, or any representation as to the nonexistence of any hazzudous substances.
Neither party shall have any claim against the other, in law or in equity, based upon the
condition of the Cargo Road Ramp Froperfy, or the failure of the Cargo Road Ramp
Properly to meet any standards. In no event shall CFX be liable for any incidental, special,
exemplary, or consequential damage. kl the event that any hazardous substances are
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discovered on, at or under the Cargo Road Ramp Property, neither party shall maintain any
action or assert any claim against the other; its successors and their respective members,
employees and agents arising out of or relating to any such hazardous substances. The
provisions of this Section shall survive the closine. (CFX Manual, Sec. 5-6.09)

GOAA and the City have read and understands the provisions of this Section and
acknowledge and agree that except as expressly set forth in this Agreement, it is acquiring
the Cargo Road Ramp Property "AS-IS, WIIERE IS AND WITH ALL FAULTS,, and
that CFX has disclaimed herein any and all warranties, express or implied.

(d) As-Is Convevance. The 528 Ramp Properfy is being conveyed "AS IS,
WHERE IS, WITH ALL FAULTS," in such condition as the same may be on the closing
date, without any representations or warranties by City and GOAA as to any condition of
the Property, including, without limitation, surface and subsurface environmental
conditions, whether latent or patent. City and GOAA make no guarantee, warranty or
representation, express or implied, as to the quality, character, or condition of 528 Ramp
Property, or anypart thereof, or fo the fitness of the 528 Ramp Property, or anypart thereof,
for any use or purpose, or any representation as to the nonexistence of any hazardous
substances. Neither party shall have any claim against the other, in law or in equity, based.
upon the condition of the 528 Ramp Property, or the failure of the 528 Ramp Property to
meet any standards. Inno event shall City and GOAA be liable for any incidental, special,
exemplary, or consequentiai damage. In the event that any hazardous substances are

discovered on, at or under the 528 Ramp Property, neither party shall maintain any action
or assert any claim against the other, its successors and their respective members,
employees and agents arising out of or relating to any such hazardous substances, The
provisions of this Section shall survive the Closing.

CFX has read and understands the provisions of this Section and acknowledge and
agree that except as expressly set forth in this Agreement, it is acquiring the 528 Rarnp
Property'oAS-fS, WHERE IS AND WITH ALL FAULTS,' and that City and GOAA
have disclaimed herein any and all warranties, express or implied.

10. Closins Date" Closins Procedures and Requirements.

(a) Closins QALe. The closing of the kansaction contemplated under this
Agreement (the "Closing") shall bs held on a day and tirne mutually agreeable to the Parties
upon not less than fifteen (15) days' written notice to CFX, City and GOAA after
Conditions Precedent have been met, unless such date is extended in order to secure the
required Deed of Release and other releases from the Federal Aviation Administration
("FAA") or by agreement in writing by the Parties (the "Closing Date"). Closing shall
occur at the offices of CFX's attorney or any other place which is mutually acceptable to
the Parties. Without limiting anything contained herein, Closing may be accomplished by
mail or courier. The Closing shall occur after satisfaction of the conditions precedent set

forth in Section 7 above. The parties agree that the Closing shall occur on or before
I)ecember 31,2018, unless extended by written agreement approved by the City, GOAA,
and CFX, through the Mayor, Chief Executive Off,rcer, and Executive Director,
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respectively. In the event that the Closing does not occur prior to the deadline, as it may
be extended, this Agreement automatically terminates,

(b) Conveyance of Title for 528 Ramp Property. At the Closing, City and
GOAA shall execute and deliver to CFX a Special Warranty Deed, substantially in the
form of Exhibit o'G", conveying fee simple marketable record title to the 528 Rarnp
Property to CFX, free and clear of all liens, general and special assessments, easements,
reservations, restrictions and encumbrances, except the Permitted Exceptions. GOAA
shall execute a Consent to said deed, as required by CFX. Additionally, at Closing, GOAA,
at GOAA's cost, shall deliver to CFX an executed FAA letter and Deed of Release as to
the 528 Ramp Property pursuant to paragraph 26. Inthe event any mortgage, lien or other
encumbrance encumbers 528 Ramp Property at Closing and is not paid and satisfied by
GOAA, suchmortgage, lien or encumbrance shall, at CFX's election, be satisfied and paid
by Rail Company. City, GOAA, and CFX agree that such documents, resolutions and
certificates as may be necessary to carry out the terms of this Agreement shall be executed
and/or delivered by slch parties at Closing, including, without limitation, an affidavit by
GOAA andlor City in form sufficient to enable CFX's title company to delete all standard
title exceptions from CFX's title policy.

(c) Convevance of Title for Cargo Road Ramp Propertv. At the Closing, CFX
shall execute and deliver to GOAA, a Special Warranty Deed, substantially in the form of
Exhibit "H" conveying fee simple marketable record title to the Cargo Road Ramp
Properfy to GOAA, free and clear of all liens, general and special assessments, easemonts,
reservations, restdctions and encumbrances, except the Permitted Exceptions, the
preservation or reestablishment of CFX's limited access boundaries and rights as set forth
in the legal descriptions, the Special Warranty Deed, or official public records, and
easements for existing drainage or other such encumbrances that are necessary or beneficial
for CFX to retain pursuant to that certain Drainage Easement Agreement to be dated as of
the Closing Date. [n the event any mortgage, lien or other encumbrance encumbers Cargo
Road Ramp Property at Closing and is not paid and satisfied by CFX, such morlgage, lien
or encumbrance shall, at GOAA's election, be satisfied and paid with the proceeds of the
GOAA Purchase Price and the GOAA Purchase Price shall be increased by the amount so
paid. City, GOAA, and CFX agree that such documents, resolutions and cefiificates as may
be necessary to can'y out the terms of this Agreement shall be executed andJor delivered
by such parties at Ciosing, including, without limitation, an affidavit by CFX in form
sufficient to enable GOAA's title company to delete all standard title exceptions from
GOAA's title policy, should GOAA elect to obtain a title policy, subject to CFX approval
of the forzn of the affidavit.

(d) Conveyance of Possession of 528 Rarnp Property. City and GOAA shall
deliver exclusive possession of the 528 Ramp Property to CFX at Closing.

(e) Conve.vance of Possession of Cargo Boad Ramp Property. CFX shall
deliver exclusive possession of the Cargo Road Ramp Property to the City and GOAA at
Closing, subject to the drainage easement in favor of CFX, preservation or reestablishment
of CFX's limited access boundaries where applicable, and such encumbrances that are
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necessary or beneficial for CFX to retain pursuant to that certain Drainage Easement
Agreement to be dated as of the Closing Date.

(0 Conveyance of Easement in Easement Parcel801.. Easement Parcel 802.
Easement Parcel 803 4nd Easement Parcel _804. At the Closing, City and GOAA shall
execute and deliver to CFX, aDrainage Easement, substantially in the form of Exhibit .'I,'
conveying a non-exclusive drainage easement in Easement Parcel 801, Easement Parcel
802, Easernent Parcel 803 and Easement Parcel 804 to CFX, free and clear of all liens,
general and special assessments, easements, reservations, restrictions and encumbrances,
except the Permitted Exceptions. Additionally, at Closing, GOAA, at GOAA's cost, shall
deliver to CFX an executed FAA letter and Deed of Release as to the Easement Parcel 801,
Easement Parcel 802, Easement Parcel 803 and Easement Parcel 804 pursuant to paragraph
26. Inthe event any mortgage, lien or other encumbrance encumbers Easement Parcel 801

and/or Easement Parcel 802, Easement Parcel 803_andlor Easement Farcel 804, or the
underlying fee simple interests, at Closing and is not paid and satisfied by GOAA, such
mortgage, Iien or encumbrance shall, at CFX's election, be satisfied and paid with the
proceeds of the GOAA Purchase Price. City, GOAA, and CFX agree that such documents,
resolutions and certificates as may be necessary to cany out the terms of this Agreement
shall be executed and/or delivered by such parties at Closing, including, without limitation,
an affidavit by GOAA andlor City in form sufficient to enable CFX's title company to
delete all standard title exceptions from CFX's title policy.

(g) Pfqrating of Taxes and Assessments. Rail Company shall pay all taxes,
assessments, and charges applicable to the Cargo Road Ramp Property, 528 Ramp Property
and the Easement Parcels, if any, for all years through the Closing Date,

(h) Closing Costs. Rail Company shall, at Closing, pay: (i) all real property
transfer and transaction taxes and levies, including documentary stamps on the deeds and
easements, if any, relating to the purchase and sale of the Froperties (provided, that the

Parties shall cooperate in good faith to evidence and confirm all applicable exemptions
from said taxes); (ii) the cost of recording the deeds and easements for Properties; (iii) all
costs pertaining to the Commitments, including, but not limited to, title insurance
premiums, title search fees, and the premiums for any endorsements requested by CFX, the

City and GOAA including but not limited to the ALTA 9-06 Endorsement (commonly
known as the "Florida Form 9"), and all costs related to the issuance of the Commitments
and any title insurance policy insuring title to the Properties or any portion thereof; (iv) all
of the costs and expenses associated with the surveying of the Properties and preparation
of the legal descriptions and sketch of descriptions thereof; and (v) all costs of CFX and

the City and GOAA's due diligence inspections of the Properfy. For the 528 Ramp
Property and Easement Parcels, GOAA shall pay: (i) all costs of recording corrective title
documents, if any, required in order to deliver title in condition as provided in Paragraph
9(a) above. GOAA shall pay the costs associated with obtaining the Deed of Release fi'om
the Federal Aviation Administration ("FA'{"), For the Cargo Road Ramp PropertS Rail
Company shall pay all costs of recovering corrective title documents, if any, required in
order to deliver title in condition as provided in Paragraph 9(b) above. Each party shall pay
its own attorneys' fees and costs in connection with this Agreement and the Closing, with
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the exception that Rail Company shall also pay the fees and costs of attomeys representing
CFX in connection with this Agreement and the Closing. All other costs incurred at
Closing shall be borne by the Rail Company.

il, Warranties and Representntions of GOAA. To induce CFX and Rail
Company to enter into this Agreement and to purchase the 528 Rarnp Property and
easements, GOAA, in addition to the other representations and warranties set forth herein,
makes the following representations and warranties, each of which is given to the best of
GOAA's knowledge:

(a) That, pursuant to the GOAA Act and the Operating Agreement and subject
to issuance of the necessary deed and letters of release from the FAA, GOA.r{ has the firll
right, power, and authority to enter into and deliver this Agreement, to sell, convey and
consent to the purchase and sale and conveyance of the 528 Ramp Property and Drainage
Easements in accordance herewith and to perform all covenants and agreements of GOAA
hereunder.

(b) Pursuant to the GOAA Act and the Operating Agreement, GOAA has the
present, exclusive right to occupy, operate, control and use the 528 Rarnp Property and the
Easement Parcels, and there are no tenancy, rental or other occupancy agreements affecting
the 528 Rarnp Property and the Easemenf Parcels other than the Permitted Exeeptions.

(c) That there are no actions, suits or proceedings of any kind or nature
whatsoever, legal or equitable, affecting the 528 Ramp Property and the Easement Parcels
or any portion thereof, or relating to or arising out of the ownership of the 528 Ramp
Properfy and the Easement Parcels, in any court, or before or by any federal, state, courty
or municipal department, commission, board, bul'eau, or agency or other governmental
instrumentality.

(d) With the exception of the notice provisions associated with surplus federal
ploperty, no person, firm or other legal entity other than CFX has any right or option
whatsoever to acquire the interest contemplated herein as to the 528 Ramp Property and
the Drainage Easements or any portion or thereof or any interest therein.

(e) Subject to obtaining written consent from the FAA, that the execution and
delivery of thjs Agreement and the consummation of the transaction contemplated herein
shall not and do not constitute a violation or breach by GOAA of any provision of any
agreement or other instrument to which GOAA is a party or to which GOAA may be
subject although not a party or which may otherwise aflect or encumber the 528 Ramp
Properly and the Easement Parcels, nor result in or constitute a violation or breach of any
judgment, order, writ, injunction or decree issued against GOAA, including, without
limitation, the covenants contained in that certain Quit Claim Deed recorded in Official
Records Book 933, Page 729, Public Records of Orange County, Florida,

(0 Subject to issuance of a deed and letter of release &om the FAA, that the
sale of the 528 Ramp Property and Easement Parcels to CFX and the use of the 528 Ramp
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Property and Easement Parcels will not interfere with the landing and takeoff of aircraft at
the Orlando Intemational Airport, nor interfere with the air navigation and or
communication facilities serving the Orlando International Airport nor otherwise constitute
an airporl hazard.

(g) To the best knowledge of GOAA, as of the date of this Agreement, GOAA
has not received written notice from any govemmental authority or agency of any material
violation with respect to the 528 Ramp Property and the Easement Parcels of laws relating
to Hazardous Materials (as hereinafter defined) which violation remains uncured in any
materialrespect. For purposes of this Agreement, the term Hazardous Materials shall mean
(a) any toxic substance or hazardous waste, hazardous substance or related hazardous
material; (b) asbestos in any form which is or could become friable, urea formaldehyde
foam insulation, transforners or other equipment which contain dielectric fluid containing
levels ofpolychiorinated biphenyls in excess ofpresently existing federal, state or local
safety guidelines, whichever are more stringent; and (c) any substance, material or
chemicalwhich is defined as or included in the definition of "hazardous substances",'otoxic
substances", "hazardotts materials", "hazardous wastes" or words of similar import under
any federal, state or local statute, law, code, or ordinance or under the regulations adopted
or guidelines promulgated pursuant thereto, inciuding, but not limited to, the
Comprehensive Environmentai Response, Compensation and Liability Act of 1980, as
amended, 42 U.S.C. $9061 et se%; the Hazardous Materials Transportation Act, as

amended, 49 U.S.C. $1801, et seq,; the Resource Consenration and Recovery Act, as

amended, 42 U.S.C. $6901, et seq,; and the Federal Water Pollution Control Act, as
amended, 33 U.S.C. $ 1251, et seg., provided, however, that the term"Hazardous Material"
shall not include (i) motor oil and gasoline contained in or discharged from vehicles not
used primarily for the transport of motor oil or gasoline, or (ii) materials which are stored
or used in the ordinary course of operating the 528 Ramp property.

(h) That each and every one of the foregoing representations and warranties is
true and correct as of the date hereof, will remain true and correct throughout the term of
this Agreement, and will be true and correct as of the Closing Date,

(t In the event that any changes occur as to any information, documents or
exhibits referred to in the subparagraphs of this section, or in any other part of this
Agreement, of which GOAA has knowledge, GOAA shall immediately disclose same to
CFX and Rail Company when such knowledge is first available; and in the event of any
change which may be deemed by CFX to be materially adverse, CFX may, atits election,
terminate this Agreement.

12. lVarr*nties and Renresentations of City. To induce CFX and Rail
Company to enter into this Agreement and to purchase the 5ZB Ramp propefiy, city, in
addition to the other representations and waranties set forth herein, makes the following
representations and warranties, each of which is given to the best of City's knowledge:

(a) That City, as fee simple owner of the 528 Ramp Property and the Easement
Parcels, has taken all steps necessary under its Charter, the GOAA Act, and the Operating
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Agreement to approve and authorize the sale and conveyance of the 528 Ramp Property
and the Drainage Easements conternplated herein, including, without limitation,
conveyance ofthe fee simple [and the granting ofperpetual easementsl. Further, noperson,
firm or other iegal entity other than CFX has any right or option whatsoever to acquire the
interest contemlilated herein as to the 528 Ramp Property and the Drainage Easements or
any portion thereof or any interest therein.

(b) To the best knowledge of the City, there are no actions, suits or proceedings
of any kind or nature whatsoever, legal or equitable, affecting the 528 Ramp Froperty or
the Easement Parcels or any portion thereof or relating to or arising out of City's fee
ownership of the 528 Ramp Property and the Easement Farcels, in any court or before or
by any federal, state, county or municipai depa*ment, commission, board, bureau, or
agency or other governmental instrumentality.

(c) Subject to obtaining written consent fiom the FAA, that the execution and
delivery of this Agreernent and the consurnfiiation of the transaction contemplated herein
shall not and do not constihrte a violation or breach by City of any provision of any
agreement or other instrument to which City is a party, or to which City may be subject
although not a pafiy or which may otherwise affect or encumber the 528 Ramp Property
and the Easement Parcels, nor result in or constifute a violation or breach of any judgment,
order, writ, injunction or decree issued against City, including, without limitation, the
covenants contained in that certain Quit Claim Deed recorded in Official Records Book
933,Page 129, Public Records of Orange County, Florida.

(d) To the best knowiedge of City, as of the date of this Agreement, City has
not received written notice from any governmental authority or agency of any material
violation with respect to the 528 Ramp Property and the Easement Parcels of laws relating
to Hazardous Materials (as hereinafter defined) which violation remains uncured in any
material respect. Forpurposes of this Agreement, the term Hazardous Materials shall mean
(a) any toxic substance or hazardous waste, hazardous substance or related hazardous
material; (b) asbestos in any form which is or could become friable, urea formaldehyde
foam insulation, transfolmers or other equipment which contain dielectric fluid containing
levels of polychlorinated biphenyls in excess of presently existing federal, state or local
safety guidelines, whichever are more stringent; and (c) any substance, material or
chemical which is defined as or included in the definition of "hazardous substances", "toxic
substances", "hazardous materials", "hazardous wastes" or words of similar import under
any federal, state or local statute, law, code, or ordinance or under the regulations adopted
or guidelines promulgated pwsuant thereto, including, but not lirnited to, the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as

amended, 42 U.S.C. $9061 et seq,; the Hazardous Materials Transpofiation Act, as

amended,49 U.S.C. $1801, et sqg.; the Resource Conservation and Recovery Act, as

amended, 42 U.S.C. $6901, et seq*; and the Federal Water Pollution Control Act, as

amended,33 U.S.C. $1251, et seq., provided, however, that the term "Hazardous Material"
shall not include (i) motor oil and gasoline contained in or discharged from vehicles not
used primarily for the transport of motor oil or gasoline, or (ii) materials which are stored
or used in the ordinary course of operating the 528 Ramp Property.
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(e) That each and every one of the foregoing representations and wananties is
true and correct as of the date hereo{ will remain true and correct throughout the term of
this Agreement, and will be true and correct as of the Closing Date.

(0 In the event that any changes occur as to any information, documents, or
exhibits referred to in the subparagraphs of this section, or in any other part of this

Agreement, of which City has knowledge, City shall immediately disclose same to CFX
and Raii Company when such knowledge is first available; and in the event of any change
which may be deemed by CFX to be materially adverse, CFX may, atits election, terminate
this Agreement.

13. Warranties and Representatious of CFX. To induce the Cify and GOAA
to enter into this Agreement and to purchase the Cargo Road Ramp Property, CFX, in
addition to the other representations and warranties set forth herein, makes the following
representations and warranties, each of which is given to the best of CFX's knowledge:

(a) That, pursuant to the CFX Act, CFX has the full right, power, and authority
to enter into and deliver this Agreement, to sell, convey and consent to the purchase and
sale and conveyance of the Cargo Road Ramp Property in accordance herewith, including,
without limitation, conveyance of the Cargo Road Ramp Property and to perform all
covenants and agreements of CFX hereunder.

(b) Pursuant to the CFX Act, CFX has the present, exclusive right to occupy,
operate, control and use the Cargo Road Ramp Properly, and there ale no tenancy, rental
or other occupancy agreements affecting the Cargo Road Ramp Property other than the

Permitted Exceptions.

(") That there are no actions, suits or proceedings of any kind or nature
whatsoever, legal or equitable, affecting the Cargo Road Ramp Property or any portion
thereo{ or relating to, or arising out of the ownership of the Cargo Road Ramp Property, in
any court, or before or by any federal, state, county or municipal department, commissior:,
board, bureau, or agency or other goveflrmental instrumentality.

(d) With the exception of the items in the official public records and the

reserved drainage easement, no person, firm or other legal entity other than GOAA and

City have any right or option whatsoever to acquire the interest contemplated herein as to

the Cargo Road Ramp Property or any portion or thereof or any interest therein.

(e) The execution and delivery of this Agreement and the consummation of the

transaction contemplated herein shall not and do not constitute a violation or breach by
CFX of any provision of any agreement or other instrument to which CFX is a party or to
which CFX may be subject although not a parfy or which may otherwise affect or encumber
the Cargo Road Ramp Property, nor result in or constitute a violation or breach of any
judgment, order, writ, injunction or decree issued against CFX.
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(0 To the best knowledge of CFX, as of the date of this Agreement, CFX has

not received written notice from any govemmental authority or agency of any material
violation with respect to the Property of laws relattng to Hazardous Materials (as

hereinafter defined) which violation remains uncured in any material respect. For purposes
of this Agreement, the term Hazardous Materials shall mean (a) any toxic substance or
hazardous waste, hazardous substance or related hazardous mateial; (b) asbestos in any
form which is or could become friable, urea formaldehyde foam insulation, transformers
or other equipment which contain dielectric fluid containing leveis of polychlorinated
biphenyls in excess of presently existing federal, state or local safety guidelines, whichever
are more stringent; and (c) any substance, material or chemical which is defined as or
included in the definition of "hazardous substances", "toxic substances", "hazatd$B
materials", "hazardous wastes" or words of sirnilar import under any federal, state or local
statute, law, code, or ordinance or under the regulations adopted or guidelines promulgated
pursuant thereto, including, but not limited to, the Comprehensive Environmental
Response, compensation and Liability Act of 1980, as amended, 42 u.s.c. $9061 dses;
the Hazardous Materials Transportation Act, as amended, 49 u.s.c. $1801, et sgq.; the
Resource Conservation and Recovery Act, as amended, 42lJ.S.C. $6901, et qeq,; and the
Federal Water Pollution Control Act, as amended, 33 u.S.c. $1251, et seq., provided,
however, that the term'oHazardous Material" shall not include (i) motor oil and gasoline
contained in or discharged from vehicles not used prima1rly for the transport of motor oil
or gasoline, or (ii) materials which are stored or used in the ordinary course of operating
the Property.

(g) That each and every one of the foregoing representations and warranties is
true and correct as of the date hereof, will remain true and correct throughout the term of
this Agreement, and will be true and correct as of the Closing Date.

(h) In the event that any changes occur as to any information, documents or
exhibits refened to in the subparagraphs of this section, or in any other part of this
Agreement, of which CFX has knowledge, CFX shall immediatelydisclose same to GOAA
when such knowledge is first available; and in the event of any change which may be
deemed by GOAA to be materially adverse, GOAA may, at its election, terminate this
Agreement.

14. Defaultr. [n the event any parfy breaches any warranty or representation
contained in this Agreement, or fails to comply with or perform any ofthe conditions to be

complied with, or any of the covenants, agreements or obligations to be performed by such
party under the tetms and provisions of this Agreement, a non-defaulting party, in its soie
discretion, shall be entitled to: (i) exercise any and all rights and remedies available to it
under this Agreement, at law and in equity, including without limitation, the right of
specific performance; or (ii) terminate this Agreement. Notwithstanding any'thing to the

contrary contained in this Agreement, the right of specif,rc performance shall automaticaliy
terminate one (1) year from the date on which this Agreement has been executed by all
parties, unless extended by approval of the GOAA Chief Executive Ofhcer and CFX
Executive Director. Upon any such fermination, this Agreement and all rights and

obligations created hereunder shall be deemed null and void and of no further force or
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effect. Prior to exercising any remedies, the non-defaulting party shall provide tire
defaulting party with thirty (30) days'written notice and opporfunity to cure the default,

t5' Noticee. Any notices which may be permitted or required hereunder shall
be in writing and shall be deemed to have bedn duly given as of the date andtime the same
are personally delivered or within three (3) days after depositing with the United States
Postal Service, postage prepaid by registered or certified mail, retum receipt requested, or
within one (1) day after depositing with Federal Express or other overnight delivery service
from which a receipt may be obtained, and addressed as follows:

CFX: CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
4974 OP.L Tower Road
Orlando, Florida 328A7
Attn: Executive Director

Copy to: Joseph L. Passiatore, Esq.
General Counsel
Central Florida Expressway Authority
4974 ARI- Tower Road
Orlando, Fiorida 32807

GOAA: GREATER ORLANDO AVIATION AUTHORITY
One Jeff Fuqua Boulevard
Orlando, Florida 32827 -4399
Attn: Chief Executive Officer

Copyto MARCHENA AND GRAHAM, P.A.
976Lake BaldwinLane, Suite 101
Orlando, Florida 32814
Athr: Marcos R. Marchen4 Esq.

CITY: CITY OF ORLANDO
400 South Orange Avenue
Orlando, Florida 3280L
Ath: Chief Administrative Officer

Copyto: CITY OF ORLANDO
Office of Legal Affairs
400 South Orange Avenue
Orlando, Florida 32801
Atht: RoyK. Payne, Esq.
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RAIL COMPANY: ALL ABOARD FLORIDA - OPERATIONS LLC
2855 LeJeune Road, 4m Floor
Coral Gables,FL33134
Attention: F. Mchael Reininger

Copy to: ALL ABOARD FLORIDA * OPERATIONS LLC
2855 LeJeune Road,4e Floor
Coral Gables,FL33l,34
Attention: Kolleen Cobb

Copy to: AKERMAN LLp
350 East Las Olas Boulevard, Suite 1600
Fort Lauderdale, FL 33301
Attention: Eric D. Rapkin

or to such other address as any party hereto shall from time to time designate to the other
partyby notice in writing as herein provided.

16- General Provisiorre. No failure of any party to exercise any power given
hereunder or to insist upon strict compliance with any obligation specified herein, and no
custom or practice at variance with the terms hereof shall constitute a waiver of any party,s
right to demand exact compliance with the terms hereof. This Agreement coniains the
entile agreement of the Parties hereto with respect to the subject *uit"r of this Agreement,
and no representations, inducements, promises, or agreements, oral or otherwise, between
the Parties not embodied herein shall be of any force or effect. Any amendment to this
Agreement shall not be binding upon any of the Parties hereto unless such amendment is
in writing and executed by all Parties. The provisions of this Agreement shall inure to the
benefit of and be binding upon the Farties hereto and their respective heirs, administrators,
executors, personal representatives, successors and assigns. Wherever under the terms and
provisions of this Agreement, the time for performance falls upon a Saturday, Sunday, or
legal holiday, such time for performance shall be extended to ihe next busfuiess day. This
Agreement may be executed in rnultiple counterparts, each of which shall constitute an
original, but all of which taken together shall constitute one and the same agreement. The
headings inserted at fhe beginning of each p aragraphof this Agreement are for convenience
only, and do not add to or subtract from the meaning of the contents of each paragraph.
City, GOAA, and CFX do hereby covenant and agree that such documents as may-be
legally necessary or otherwise appropriate to carryr out the terms of this Agreement shall
be executed and delivered by each party at Closing. This Agreement shall be interpreted
under the laws of the State of Florida. The parties hereto agree that venue for any legal
action authorized hereunder shall be exclusively in the state courts of Orange County,
Florida.

17 ' Survivatr of Provisions. All covenants, representations, and warranties set
fotth in this Agreement shall survive the Closing, and shall suryive the execufion or
delivery of any and all deeds and other documents at any time executed or delivered under,
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pursuant to or by reason of this Agreement, and shall survive the payrnent of all monies
made under, pursuant to or by roason of this Agreement.

18' $everabilitv. This Agreement is intended to be performed in accordance
with, and only to the extent permitted, by all applicable laws, ordinarices, rules, and
regulations' If any provision of this Agreement cr the application thereof to any person or
circumstance, shall, for any reason and to any extent be invalid or unenforceable, the
remainder of this Agreement, and the application of such provision to other persons or
circumstances, shall not be affected thereby, but rather, shall be enforced to the greatest
extent permitted by law.

. 19. eggld. Jggg. In the event of any dispute hereunder or of any action to
interpret or enforce this Agreement, any provision hereof, or any matter arisingherefrom,
each parly shall bear their own fees, costs and expenses..

2a. waiver of Jurv Trirl. THE PARTIES VOLUNTARILY wArvE A
TRIAL BY JURY IN ANY LITIGATION OR ACTION ARISING FROM THIS
AGREEMENT.

2t ' Radon Gas. Radon is naturally occurring radioactive gas that, when it has
accumulated in a building in sufftcient quantities, may present health risks to persons who
are exposed to it over time. Levels of radon that exceed federal and state guidelines have
been found in buildings in Florida. Additional information regarding tudon and radon
testing may be obtained frorn your county health department.

22. EffecfiYe Dafe. When used herein, the term "Effective Date" or the phrase
"the date hereof'or "the date of this Agreement" shall mean the last date that CFX, City,
GOAA, or Rail Company executes fhis Agreement.

23. Releree for 528 RaFn P"operty. E"sement 801. Eare4tent 802.
Easemept 803. and.Easement 804.

(a) City and GOAA Releasq. By execution of this Agreement, City and GOAA
acknowledge and agree that the amounts set forth in this Agreement represent the ftll
compensation to City and GOAA for the 528 Ramp Property and the Drainage Easements,
and City and GOAA each hereby waives and releases CFX and Rail Company from any
claim for loss of access or severance damages to any remaining property owned or occupied
by City or GOAA, that resuhs from the CFX's acquisition of the SZ8 namp Propertl.and
the Drainage Easements, or construction of improvements thereon. Nothing contained
herein shall release CFX fi'om it liabilities or obligations with respect to (i)-wananries,
representations and covenants in the Agreement expressly surviving Closing, or (ii) any
loss or damages caused by the negligence or willful wrongdoing of CFX, iti employees,
contractors or agents.

(b) CFX Release. By execution of this Agreement, CFX acknowledges and
4grees that as of the date of City's execution and delivery of the deed, and GOAA's ionsent
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thereto, CFX shall remise, release, acquit, satisfy, and forever discharge City and GO4,q
of and from all, and, all manner of action and actions, cause and cauies oflaction, suits,
sums of money, covenants, confracts, controversies, agreements, promises, trespasses,
damages, judgments, claims and demands whatsoever, in law or in equity, which Cfk may
have against City or GOAA for, upon, or by reason pertaining to the physical condition or
suitability for use of the 528 Ramp Prope(y; provided., how.rrri, such release shall
specifically exclude (i) any warranties, representations and covenants in the Agreement
expressly surviving Closing; (ii) any misrepresentation by City or GOAA regarling this
Agreement; or (iii) any loss or damages caused by the negligence or willfui ivrongdoing
of city or GoAA, or their respective employees, contractois, or agents.

24. Release for Cargo Rosd Ramp propertv.

(a) CFX Releasg. By execution of this Agreement, CFX acknowledges and
agrees that the amounts set forth in this Agreement represent the ftll compensation to CFX

lor the Cargo Road Ramp Properly, and CFX hereby waives and releases GOAA and City
from any claim for loss of access or severance damages to any remaining property owned
or occupied by CFX that results from the COAA and City's acquisition olthe Cargo Road
Ramp Properfy, or construction of improvements thereon. Notiring contained herein shall
release GOAA from its liabilities or obligations with respect to (i) warranties,
representations and covenants in the Agreement expressly surviving Closing, or (ii) any
loss or damages caused by the negligence or willfufwrongdoing of COea *C City, und
their respective employees, contractors or agents,

(b) GO44 and City Release. By execution of this Agreement, GOAA and City
acknowledge and agree that as of the date of CFX's execution and delivery of the deed,
GOAA and City shall remise, release, acquit, satisfy, and forever discharge CFX of and
from all, and all manner of action and actions, cause and causes of actionf suits, sums of
money, covenants, contracts, conhoversies, agreements, promises, trespasses, damages,
judgments, claims and demands whatsoever, in law or in equity, which'GOAA and City
may have, against CFX for, upon, or by reason pertaining to the physical condition or
suitability for use of the Cargo Road Ramp Property; provided, howeiei, such release shall
specifically exclude (i) any warranties, representations and covenants in the Agreement
expressly surviving Closing; (ii) any misrepresentation by CFX regarding this Agieement;
or (iii) any loss or damages caused by the negiigence or willful wrongdoing of C-FX, or its
employees, contractors, or agents.

(c) Limitqd-Aceess Lines. In further consideration of CFX's agreement to
release or partially release any limited-access line, GOAA and, the City herebyleiease and
discharge CFX from all past, present and future claims or actions arising out of; or in any
way connected with, the location or relocation of the limited-access lines, including any
claim for loss of access to any party's remaining property, business damages, severance
damages or any other damages. The release or partial release of any limit-ed-access line
shall expressly state that it is not conveying or restoring any other abutier's rights including,
without limitation, any claims for air, light and. view between any abutting property and
CFX's property, (CFX Manual, Sec. 5-7.05)

22



STATE ROAD 528
CFX PROJBCT: 528-1240

25. Bro.keraqe. City, GOAA, Rail Company and CFX hereby represent and
warant each to the other that said warranting party has not engaged or dealt with any agent,
broker, or finder in regard to this Agreement, or to the sale and purchase of the property
contemplated hereby. It is agreed by all parties hereto that any warranting party breaching
or having breached this warranty shall indeinnify all other non-breaching-wananting-
parties for any damages, fines, penalties or losses incurred by them as a resuliof or arising
from such breach. Nothing contained in the foregoing indemnification shall be construed
to be a waiver of any immunity or limitation of liability the City,GOAA, or CFX may have
under the doctrine of sovereign immunity or Section T6g.zg,Florida statutes.

26. FAA Requirelnents. On or before Closing, GOAA shall request any
releases or other documentation required from the FAA as it relates to the SIS Ramp
Properi.y and the Easement Parcels, The Parties' obligation to close is subject to the FAA
issuing the required deeds and letters of release. The FAA requires certain provisions be
made to the Agreement as a condition of the Deeds of Release being issued by the FAA,
and in accordance with the requirements of the FAA, CFX, City and GOAA hereby agree
to the following provisions as conditions of conveyance for tlr"e 528 Ramp Properfy and the
Drainage Easements as follows (i.e., the following or substantially similar language will
be included as part of the covenants, conditions and restrictions in tLe deeds conveying the
528 Ramp Properfy and the Drainage Easements):

(i) City and GOAA reserve unto themselves, their successors and assigns, for
the use and benefit of the public, a right of flight for the passage of aircraft in the airupace
above the surface of the real property herein described, together with the right to cause in
said airspace such noise as may be inherent in the operations of aircraft, now known or
hereafter used, for navigation o{ or in the said airspace, for use of said airspace for landing
on, or taking off from, or operating on orlando International Airyort.

(it CFX, City and GOAA expressly agree for themselves, their successors and
assigns, to restrict the height of structures, objects of natural growth and ofher obstructions
on the herein described real property to such a height so as to comply with the FAA
Regulations,Paft 77 .

(iii) CFX, City and GOAA expressly agree for themselves, their successors and
assigns, to prevent any use of the herein described real property which would interfere with
the landing or takeoff of aircraft at the Orlando International Airport, or interfere with the
air navigation, and or communication facilities serving the Airport, or otherwise constitute
an airport hazard.

(i") CFX, City and GOAA, and their successors and assigns shall not
petmitlafford access from the subject 528 Ramp Property onto Orlando International
Airport Property for aeronautical purposes.

(v) City and GOAA shall insure that if the 528 Rarnp Property is used or
converted to a municipal use, an amount equal to the fair market value will be deposited
into an identifiable interest bearing account prior to conversion of the 528 Ramp Pioperty
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to the municipal use. The proceeds should remain in this account until utilized in
accordance with the FAA Order 5190.68, paragraph 22.17 .e.

27. Exhibits. The following Exhibits are attached hereto and incorporated
herein by reference:

Exhibit ((A"- 
528 Ramp Property

Exhibit ((8"- 
Cargo Road Ramp property

Exhibit "C"- Easement Parcel 801
Exhibit 6(D"- 

Easement Parcel 802
Exhibit '(E)'- Easement parcel g03

Exhibit '(F"- Easement Parcel B04
Exhibit "G".* Form of $pecial lVaffanty Deed (5Zg Ramp propedy)
Exhibit 'sH"- Form otspecial wanauty Deed (cargo Road pioperty)
Exhibit (6I"- 

Form of Drainage Easement
Exhibit'J"* CFX permitted Exceptions
Exhibit ((K"- 

GOAA Permitted Exceptions

28. IntentionallyDeleted.

. 29. lYarranties and Rerresentations of Rail Company. To induce CFX to
enterintothisAgreementandtopurchasett'e5z@toinduceCityancl
GOAA to enter this Agreement and to purchase the Cargo Road Ramp Property, the Rail
Company, in addition to the other representations and warranties set io,th i"reir! makes
the following representations and wananties, each of which is given to the best of ihe Rail
Company's knowledge:

(a) That the use of the 528 Ramp Property by Rail Company for the Rail
Project, or other ancillary uses, including all mil cars and other structures to be placed
theleon or therein by the Rail Company, will not violate the height limitations necessalyto
comply with the FAA Regulations, part 77 .

(b) That the Rail Company acknowledges and agrees to comply with all FAA
Requirements set forth in Section 26herein.

(c) That the Rail Company will not object to whatever condition that CFX
accepts title to the 528 Ramp Property and will not object to the condition ofthe 528 Ramp
Property once purchased, and the Rail Company agrees that its final construction plans are
subject to CFX's approval.

(d) That the Rail Company will not object to whatever condition that GOAA
and lhe City accept title to the Cargo Road Ramp Properfy and will not object to the
condition of the Cargo Road Ramp property once purchased.
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ISIGNATURE PAGES FOLLOWINGI
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IN WITNESS WHEREOF, the parties hereto have caused these presents to be
executed in their respective names as of the date first above written.

,.cITY'o

CITY OF ORLANDO, FLORIDA,
a Florida

By:

Printed Name Printed Name

(
A
By

CITitle

[Official Seal]

ATTEST:

Dayci S. Burnette-Snyder,
Assistant Secretary

Title:

Date

APPROVED AS TO FORM AND
LEGALITY FOR THE USE AND
RELIANCE OF THE CITY OF
ORLANDO, ONLY, THIS ADAY OF
rzl4\, ,2019.

Name

66GOAA"

GREATER ORLANDO AVIATION
AUTHORITY

By
Phillip N. Brown, A.A.E.,
Chief Executive Officer

Date: 2018

APPROVED AS TO FORM AND
LEGALITY this _ day of

201 8, for the use and
reliance by the GREATER ORLANDO
AVIATION AUTHORITY, only.
Marchena and Graham, P.A., General
Counsel.

By
Marchena and Graham, P.A,

dv
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IN WITNESS WHEREOF, the parties hereto have caused these presents to be
executed in their respective names as of the date first above written.

"CITY''
CITY OF ORLANDO, FLORIDA,
a Florida municipal corporation

ATTEST
By B

Printed Name Printed Name:

Title:

[Official Seal]

ATTEST:

Dayci S.

Assistant

Title

Date

APPROVED AS TO FORM AND
LEGALITY FOR THE USE AND
RELTANCE OF THE CITY OF
ORLANDO, ONLY, THIS DAY OF

201 8

By
City Attorney
Printed N

.6GOA A''
GREATER ORLANDO AVIATION

ORITY

h
N , A.A.E.,

Chief Executive Officer

(B---
By

Date: €QC) ,2018

APPROVED AS TO FORM AND
Sday otLITY

201 8, for the use and
l.e the GREATER ORLANDO
AVIA AUTHORITY, only.
Marchena
Counsel.

and Graham, P General
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ATTEST:

Print Name
Title

WITNESSES:

Print Name

Print Name

..CFX''

CENTRAL FLORIDA
EXPRESSWAY AUTHORITY, a public

;the State of
A

By

Date: 201 8

APPROVED AS TO FORM AND
LEGALITY FOR USE AND RELIANCE
BY THE CENTRAL FLORIDA
EXPRESSWAY AUTHORITY ONLY.

Counsel.

ley
Assistant

By: '/'-,7n 
j. dJrr**t

Pririt: 
- /-ihit- i. S, LattasL

Date: hlrt. y. &1 ,20n

ALL ABOARD FLORIDA-
OPERATIONS LLC

By
Print Name:
Title:
Dated: 201 8
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ATTEST:

Regla Lamaute, Executive Assistant

ATTEST:

PrintName
Title:

WITNESSES:

Print Name

"CFX''
CENTRAL FLORIDA
EXPRESSWAY AUTHORITY, a public
Corporatiori of the State of Floiida

By
Laura Kelley, Executive Director

Date 2018

APPROVED AS TO FORM AND
LEGALITY FOR USE AND RELIANCE
BY THE CENTRAL FLORIDA
EXPRESSWAY AUTHORITY ONLY.

Counsel

By:
Print:
Date:

ALL

B

FLORIDA
LLC

2018

2018

Print
Title
Dated

4
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STATE ROAD 528 
CFX PROJECT: 528-1240 

EXHIBIT "A" 
(528 RAMP PROPERTY) 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
STATE ROAD 528 
PROJECT No.: 528-1240 
PARCEL No. . 100 
PURPOSE: LIMITED ACCESS RIGHT OF WAY 
ESTATE: FEE SIMPLE 

A parcel of land lying in Section 36, Township 23 South, Range 30 East, Orange County, Florida being more particularly 
described as follows: 

Commence at a 6"x6" concrete monument markJ'.lg the Northwesi Cor~r or Section 36, Township 23 South. Range 30 East, 
Orange County, Florida: thence run South 00'06'58" East, along the West lfne of the Northwest 1/4 oi said Section 36, a 
distance of 1249.98 feel to the existing southerly Limited Access Right-of-Way line of State Road 528 per Orlando Orange 
County Expressway Authorlly. Section 1 and 1,2 and Projecl 907 Right-of-Way Maps: thence run along said ex!sUng 
southerly Limited Access Righf-of-Way Line the following four courses and distances: run South 89°53'39" East, a distance of 
2364.'14 feet for the POINT OF BEGINNING, thence continue South 89'53'39" East, a distance or 238.95 fee. thence run 
South 85' 39'53" East. a distance of 392.00 ieet: thence run South 79"44'28" East. a distance of 940.93 feet to lhe Northwest 
corner of Lot 1 of Iha plat of •7 - ELEVEN STORE NO. 27590" as recorded in Plat Book 76 at Page 119 of the Public Records 
of Orange County, Flotida, thence depar1ing sald existing southerly Limited Access Right-of-Way Line. run South 30'06'18" 
cast, along the west line of sad lot 1, a distance of 47 70 feet. thence departing said west line. run North sa•oo03" West, a 
distance of 381 .24 feat to a point of curvature of a curve concave lo the northeast: thence run northwesterly along lhe arc of 
said curve having a radius of 1216.00 feet, a central angle of 13.47'50", a chord length of 292.12 feel bearing North 81 "06'08" 
West, an arc distance of 292.82 feet, thence run North 74•12•13• West, a distance of 240.19 feet 10 a point or curvature of a 
curve concave to the southwest; thence run northwesterly along the arc of said curve having a radius of 2530.00 feet, a 
central angle of 08"28'51", a chord length of 374.14 feet bearing North 78'26'38" West, an arc distance of 374 .49 feet; thence 
run North 82"41'04" West, a distance of 314,91 feet to the POINT OF BEGINNING. 

Together with all rights of ingress. egress. light air and view lo, from or across any of the above described right-of-way 
property which may otherwise accrue to any prope.1y adjoining said right-of-way 

Containing 2.28 acres, more or less 
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I~ A. Identification 
y • Line !~ot To Scale 

PIO Parcel ldenlificalion Number 
S.R. Stale Road 
CFX Central Fl Expressway Authorilt 
R/W = Righi-or-Way 
'f = Cenlerlin'! 

-Ill- = Umiled Access R1ght-of-wcJy line 
PC = Poinl or Curvalure 
PT = Point of Tangency 
PCC = Point of Compound c~rvaluu; 
PRC = Point of Reverse Curvature 
(NT) = Non Tangent 
CM = Concrele Monu'.Tlent 
-- = section line 
-- :: 1/4 seclron line 

OOCEA = Orlando Oran ge County 
Expressway Authority 

No = Number 

THIS IS NOT A SURVEY 

L Be.arings a.,d d,stan~s depicted hereon are relative to the North Am!!rlcan Oitum of 1983/ 
AdJus:ment or 2011 (NA083/ll) and are expressed in the Flori da Stat'.! Plane Coordinate System 
(FSPCS), Florida East Zone (9011 . US Survey Foot, based on the north fine or the northwest 1/4 of 
Section 36, To,vnshlp 23 Sovth, Range 30 East ;,s being South69'55'l 7"East The average combined 
sca le /actor 15 0.9999452. 

2. The lands described and depicted hereon were not abstracted by this firm fer rights-of-way, 
easements, ownership or other instruments of record. 

3. This legal description and sketch is not valid without the signature and original raised seal of the 
signing Florida registered surveyor and mapper. 

4. The location and configuration of the lands described and deoicted hereon were provided by the 
client. 

5 This legal description and sketch may have been reduced in size by reproduction. 

6. A Commitment for Title Insurance prepared bv Firs, American Title Insurance Company, dated Oct. 
14, 2015, file number NCS-586539A-l-ORL was re,iewed by this firm . Schedule B-11 exceptions. if any, 
:hat can be plotted are shown. 

I hereby certify that this legal description and sketch is correct to the best of my 
knowledge a~~ 1q~lie/

1 
I further certify that this legal description and sketch meets the 

Standar& bi fl:Mft ~~¥t forth by the Florida Board of Professional Surveyors and 
Map~e'l-.s-1(1 ~;iptec.~t1i ~9rida Administrative Code, pursuant to Chapter 472, Florida 
Sra.pt~~-~;etftod'l,9ts~cf'..11otations shown hereon. 

::(§/~ \ r,_,:. \U ' : 

FOR: ALL ABOARD FLORIDA , li,.g ~I..' ESCRIPTION and SKETCH SHEET 1 OF 2 - --·-
DESIGNED BY: HNTB DATE 11/24/20"1 5 
DRAWN BY. PEW AMEC JOB No 637415 
APPROVED B , RMJ - --

i' /linac Foster Wh11eler Env1ronmonr&"Jnlr.isliui:!uie:"liic. 
1 I 7S Ea~ AIO&IJa Slrttt, Suile 200 

OrlaodO ~I 32001 USA 
Ph'llle {407) 522-75/U 

Ctr•fwtt of ~ton Nl.l'l'l-btU l..8-000i932 



CENTRAL FLORIDA EXPRESSWAY AIJTHORIW
STATE ROAD 528
PROJECT No.: 528-124A
PARCEL No; 100
PURPOSE: LIMITED ACCESS R,GHT OF WAy
ESTATE: FEE SIMPLE
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STATE ROAD 528
CFX PROJECT: 528-1240

EXHIBIT ''B''
(CARGO ROAD RAMP PROPERTY)

{a1 rli

C€NTR,4T FT
STATE ROAD 528
PROJECT Nal528-8M
PARCEL No,: C4 (PARTiAL)
ESIAIFI FEESIMPLE

A parcel !]f iind lyi*g in S"cliDn 3d Tl;wnshill 23 Sotrth Rrnqe Ji) Easl. Orantl* County Floriria. tlei6q mont particuiirly .,es;.ibed al
fclloxs;

commenca al 3 90rt Niii n:atk'r,!; the i\j6(h,,ves! Corner of S+ction 3,1 ia*n$hip 23 souih, R.roee 30 Erst. OrrnEe C+urly. l.lcrrrila.
lhence run SDulh 0t1 08'-1 3' Eas{. ticng !!* ilesi iine of !}e Norilr*e*t : .3 oi sri.t S.}clion 3J. a d jstanca ol 28 ;7.96 feel lo lh€ eiislr.}U
$orlheJly Limiled Accr)s! l{ighi-::l-'lJay Line of Slate Roatl 528 as rjsscri.red rn Oficial Recorrls 3ook 331:} a{ p.lgr l'gii ..ul lhtr pubii.
Raconls of Orange Cottnly. Florida aad ii,,oint on ir non-langgnl crrve concave to the narlh; lhenco nodh{taslcrl'y alelcg sai<t exist;ng
scuthody Lim;ted Accoss Righr-of-rt/ay Line thd tollovring four coursos and distances: tun northeaster,y atonfi the arc of said ru$e
havinq a tadius of 420.00 fes[. a €enlral angle of 08'.19'01", i $hord length of 64.57 f66t bearing Norlh 68'30'zg' Easi, an arc distanee
of 64.63 fest: thonca run North 63'53'38" East. flon-tang€nt to said curue. a distance of 263.53 regt lo poin! of curr'aturg of a
non-tangent curvs concav6 10 the soulhea$t; thence run narihoa$lody along lhe arc of said curv6 having a radtus of gg0 00 teet. a
central angle of 19"05'36', a chord ieng{h ot 29 1.90 fe6t bearing North 73'27'27'Easl. an arc dislance of Zg3.zs f€et; thence run North
83"01'47" East. non{angcnt to said.urve, a distanc€ of 451.28 fs€t lo tho POTNT OF SEGINNING: thsnc€ depariir€ said exis{ing
southerly Limited Access Righlof-way [.ina. run Norlh 14"2308" East, a distance ot 88-02 fe€t to the south boundary of a parcel or
lanrl ide4tified as polo square "sign number 136 east" as described in Official Reconls Sook t0401 at page 5069 of said pul,,ic
Flecords: lhenco run South 80"05'11" East. along lhe said south boundary, a distance ol 3.20 fset: lhenee North 09.54'49" East. along
tho €ast boundary of said parsol. a distance of 10.00 feeli th€nce North 80'05'11'Wast, atong the norlh boundaty ol said parcel, a
distancs of 2.42 fesl: thsnce depilrtins said norlh tloundary, run North t4'23'08'East, a distance of 113.90 feei: ttlenc€ run North
83"40'42 East. a distanco ol 36.08 feel to said existing soulhedy limitad A{:cess Righlof-Way Lins, thdnc€ run Scuth 06'43'35. West,
along said existlng souliotly Limit€d Access Right-of-Way Lina. a distance of 203.18 feeli thence run South 93,01.47. we3l. along
said sxisting southsrly Lamited Access Riqht-of-way Lin€, 65. l5 fe6t t$ lhe polNl oF BEG|NNING

Containing S963 squarc teet ar 0.229 llcrcs. more or less.

Raserving all rights ot ingresl3. sgrs$s. lioht, air and vi6w to. from or a{:ross any Contral Florida Expressway Autho,ity righl-of-way
propsrty whicn may othonpise acctu€ ls any property adjoining said ri$hlof-way. Subiect to permanent drainago gssement in fauor
Cenlral Florida Exprossway Authority

Surveyors Noteg
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1. BearinBr and disiances clepictpd hereon are .eldrive to the North Anrerie6n Daturn of
1983/ Adiustment of 2011. {NAD83I11} and are expressed in the Florida Stare plane
coordinate Sysrem {FsPcs}. Flondd Iast Zone {901). US survey Foot. based on the north iine
of Section 34,. Township 23 South,,Range 30 East as being t'torih89"i0'49',East. The average
combined scale factor is 0,9999476.

2. Ihe lands described Jnd depicled hereon were not abst,a€led by this firm for
rights.ol-way, easenrents, ownership or other instrurnen$ of recor.d.

3. rhis legal delcription and sketch is not valid *rthout rhe signature and originrl raiEed seal
of the signing Florida regi.,tered surveyor and nr6pps1.

4 The loJation .rnd corrfrguratiBn of lhe lands described ;rnd d*picted hereon were provaaled
by the client.

5. Thr$ legal description nnd rketch rnay have been .educed h) sire by reproduction.

6. A Commitrnent for Title lnsurrrlco plepared by Fir5t American Title tnsurance Compa,.!y,
dated Ort. 14, 2015, file number HC5.586539A.C1I-ORL was reviewed by this frrm. !(h;.iui;
8.ll exceptions, if any, th.rt carr be plotted are shown.

I hereby certify that this l€gal description and sketch is (orrect to th€ be5t of nry
knowledge and belief. I further certify that thi5 lcltal desrription dn.l sketch meetr the
5tairdartls of P 5et forth by the Florida Board of Prr:fessionai grrrveyors and

l$rida Adm,nistrative Cr:de, pufrua.rt to eraptcl|72. Floirdr
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cENr&4r AUTHAR.IW
STATEROAD 528
PROJE'CrNo.: 528-AN
PARCEL No.: C-d (PARflAL)
ESTATF: FEE S'MPIE
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STATE ROAO 528
PRQJECT No; 5284A0
PARCEL No.: C4 (PART,AL)
PURPOSE: T'M'TFDACCESS R'GHIS REIEASE'

Release of a porlion of the Li{nilecl Access Rights slong State *oad 528 as shown on OrlancJo-Orarrge County
Expressway A*ihority {OACEA} Righrof-Way Map 'AIRPORT INT€RCHANGE - 8EE LINE TMFROVEMENTS" and
OOCEA Specrf;c tr,.rrpose Sr.rrvey 'STATE ROAD 528 iBEACHLINE EXPRESSIVAYi'. tying in Seclion 34. township 23
South. Range 30 East Orange County. Florida being more particularty described as foitorvs:

Cornmence at a 90d Narl rnarking the Northwest Corner of Section 34. Township 23 Soulh, Range 30 Easl. Orange
County. Florida; thence run Saulh 00'08'13" East. aiong lhe West line of the Norlh{,vest 114 of said $ection 34. a distance
of 2817.96 feet to the exisling soulhe.ly Limited Access Right-olWay Line of Stale Road 52g as described in Officiat
Records Eook 33i3 al Page 1977 of the Public Records of Orange County, Ftorida and a point on a non{angent curya
concav€ to th€ north: lhence norlheasterly along said existing southerly Limited Access Right-of-Way Line thJ following
four courses and distances: run norlheasterly along lhe arc of said curve hayang a radius oi +Zo.oO feet, a central angle
of 08.49'01", a chord length of 64.57 feel bearing North 68'30'28" East, an a/c distance of 64.63 fest: {nence run Nsrth
63"53'38" East, non-tangent to said curve, a distance of 263.53 feet to poini of curvalure of a non-tangenl curv€ concave
to the southeasl; thenc€ tun northeasterly along the arc of said curue having a radiu$ of 880.00 feet, a centrat angle of
19'05'36', a chotd l€ngth of 291.90 feet beanng North 73"27'27" East, an arc drstance of 293.25 feet; thence run North
83"01'47" Easl, non-tangent to said curve, a dislance of 451.28 feet to the POINT OF BEGINNING; thenc€ continue
along said exisllng southerly Limiled Access Right-of-Way Line, run North 83'01'47" East, a distance of 65.1S ieet to said
south€rly Limited Access Right-of-Way Lins as described in Official Records Book 3-lB'1 at page 800 of said public
Records; thence run Norlh 08'43'35" East along saicJ exisling southerly Limited Access Right-oFWay Line, a dislance cf
203.18 feet lo lhe POINT OF TERMINATION

$grrgyols Ngtes

1, Bearings and distances depicted hereon are relative to the North American Datum of
1983/ Adjustment of 2011 {NAD83111} and are expressed in the Florida State plane
coordinate Svstem (FSPCS), Florida East zone (901). ussurvey Foot, based on rhe north line
of section 34,. Townshrp 23 south, Range 30 East is being ltoringg"so'qg'tart. Thc averatc
combined icale factor ie 0.9999476.

2. The lands described and depicted hereon were not abstracted by this lirnr for
rights-of-way, eassm€nts, ownership or other inslrumentg of record

!E_cJLr.p, 3 This leg:l descrjption and sketch is not valid without the signartrre and original raised seal
of the signing Flrrida .egiitered rurveyor and mapper.

4 The lo. cation and configur,ltion of the land:; described and depicted hcreon were providad
by the chent,

5. This legal description $nd sketch may have been rsduced in size by reproduction.
Fr : Paso 5. A Cofimitmeot for fltie ,nsurance prepared by First American ritle lnlurance Comoanv.ft " ReZ,ar datcd oct. 14, 2015, file nunrber NCS-586539A-C4-Oftt was reviewed by this firm GMJ;|;L = lerg{h e! iurie {a,. c.}!r.4r; 8-ll exceptions, if any, that c.rn be ploiled are shown.e0 . Clord drrbrre
te{t! : ienfa,togte
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ORB. Oft(rni R4csrdr Bqrk
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PiD

: lCsnlitsts
. lda fs To Sci:a
r Para4, ldcdlificatan NLrk.

I hereby eertiiy that thi5 legal description and sketcir i5 co.rect to the be$t of my
knowledge and belief, I lurther crrt'fy that this legal descnption and sketeh meets rhe
Stand"rrds of Practic* a5 5et lorth by the Florida Board o{ profetsional gurveyors and

\I :JTJAT

S.tt " Sidie Rord
tFX : ce{rirF:.rida E,r'asrdytsr.$,1, Mappers in Chapfer 5J-17, Florida Administrativs lode, prrsuant to Chapter 472, Florida
RW : R{h!4,.v?ay Statuter. sulrreat !o noie5 and notationj shown hereon
I---flts*
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CENTRAL AUTHOR'W
STATE ROAO 528
PRAJECT No.: 82&800
PARCEL No.: C-C (PART|AL)
PURPOSe LIMITED ACCESS R'GHIS RFTEASE
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STATE ROAD 528
CFX PROJECT: 528-1240

EXHIBIT ''C''
(EASEMENT PARCEL 80r)

E
1

o

CENIRAI FLANOA
STATE RAAD 528

Y AUTHARITY

PROJECT Na.: 528-124a
PARCEL Na.: CFX DRAINAGF EASEMENT at OtA #8Aj
ESTATE : PERMANENT DRAINAGE EASEMENT

A parcel of land lying in Section 34, Township 23 South, Range 30 East, Orange County, Florida, being more parlicularlydescribed as
follows:

Commence at 3 90d Nail marking the Northwest Corner of Section 34, Township 23 South, Range 30 East, Orange County. Florida;
thence run South 00'08'J3" East, along the West line of the Northwest 1/4 of said Section 34, a distance of 2g17.96 feet to the exisiing
solltherly Limited Access Right-of-Way Line of Stale Road 528 as described in Official Records Book 3313 at page 1917 of the public
Records of Orange County, Florida and a point on a non-tangent curve concave to the north, thence northeasterly along said existing
southedy Limited Access Right-of-Way Line the following four courses and distances: run northeasterly along the arc of said curve
ha'/ing a radius ol 420.00 feet, a central angle of 08'49'01", a chord length af 64.57 feet bearing North 68.30'25" East, an arc distance
of 64.63 feet. thence run North 63"53'38' East, non-tangent to said curye, a distance of 263.53 leet to point of curvature of a
non-tangent curye concave to the southeast: lhence run northeasterly along the arc of said curve having a radius of 990.00 ieet, a
central angle ol 19"05'36", a chord l€nglh of 291.90 feet bearing North 73'27'27" East, an arc distance af 2g1.25 feet; thence run North
83'01'47" East, non-tangent to said curve, a distance ot 451.28 feet; therrce run North 14"23'OB" East, a clistance of gg.02 feet to a
parcel of land identified as pole square "sign number 136 east" as described in Olficial Records Book 10401 at page 5069 of said
Public Records; thence run South 80'05'11" East, a distance of 3.20 feet; thence No*h 0s"54'49" East, a distance of 10.00 feet;
thence North 80"05'11" Wesl, a distance of 2.42 feet; thence departing said parcel of land. run North 14.23'0e,,East, a distance of
48.93 feet to the POINT OF BEGINNING; thence run North 14"X'A8" East, a distance of 16.18 feet; thence .un South 82"34,56', East,
a distance of 41 56 feet; thence run South 53'09'28" East a distance 86.60 feet: thence run South J2"35'33" West, a distance of
t66 48 f€et; thence run South 82"52'52" West, a distance of 16.56 feet; thence run North 17'5S'S5" East, a distancs of 161.32 feet;
lhence run North 59'07'59" West, a distance r:f 68.96 feet; thence run North 8?'08'40" West, a distance of 43.72 feet to ths POINT OF
BEGINNING.

Containing 4240 square feet or 0.097 acres, more or less
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I Bearings and distances depicted hereon are relative to the North American Datum of
1983/ Adjustnrent of ?011 (NAD83/11) and are expressed in the Florida state plane
coordinate System {FSPCS}, Florida East Zone (901}, us survey Foot, based on the north line
of Section 34,.Township 23 loythr Range 30 Easr as b€ing North8g'50'49"East. The average
combined scale factor is 0.9999476.

2. The lands described and depicted hereon were not abstracted by this firm for
rights-of-way, easements, ownership or other instruments of record.

3- This legal description and sketch is not valid without ihe signature and origlnal raisecl seal
of the signing Florida registered surveyor and mapper.

4. The lo_cation and configuration of the {ands described and depicted hereon were provicled
by the client.

5. This legal description and sketch may have been reduced in sire by reproduction.

6. A commitment for Title lnsurance prepared by First American Title lnsurance company,
dated oct. 14,2ot5, file number Ncs-586539A-2-oRL was reviewed by this firm. schedule
B-ll exceptions. if any, that can be plotted are shswn.iD .r

1

ptD

CFX

Pg.
R

L

(NT)
CM

ct:

No = l']umbei

THIS IS NOT A SURVEY License No. L5-000420f
SHEET I OF ?

DESIGNED 8Y: HNTB 0ATE: 11t?412A15
CAT€

tlQt@t1

75 €a5t Amolla Sr6sl. Suite
Orla.do. Fr 31801 USA
Phons i40irl 522-7570

lll 200

Mr{

fiEVISI lNS



CENTRAT FLQRIDA
SIATF ROAD 528

EXPRESSWAY AUTHORITY

PR)JECT Na.: 528-1240
PARCEL No.: CFX ORA,NAGE EASEMENT at OtA #B0r
ESTAT E : P ERM AN ENT A RN N AGE EAS€.MENT
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STATE ROAD 528
CFX PROJECT: 528-1240

EXHIBIT ''D''
(EASEMENT PARCEL 802)

th

SIAIF ROAD 528
PROJECT No.: 528-1240
PARCEL No.: CFX QRAINAGE EASEMENT at OIA #802
€S IA TF: P E RMAN E N T DRAI NAG E EASEMENT

A parcel of land lying in the Section 34 Township 23 South, Range 30 East, Orange County, Florida, being more particularly described
as follows:

Commence at 6"x6" concrete monument ino identification) marking th€ Northeast Corner of Section 34. Township 23 South, Range 30
East, Orange County, Florida; thence run South 00"22'19" East, along the East line of the Northeast 1/4 of said Section 34, a distance
ol 552.92 feet to th€ existing southerly Limited Access Right-of-Way Line of State Road 528 per Orlando Orange County Expressway
Authority Section ,l.1 and 1.2 Righl-of-Way Maps; thence run North 80"13'05" West, along said existing southerly Limited Access
Rightof-Way Line, a distance of 539.44 feet to the POINT OF BEGINNING; thence departing said existing southerly Limited Access
Right-of-Way line run South 11"28'31" West. a distance of 66.64 feet; thence run North 78"18'15" West. a distance of 23.07 feet;
thence run North-l 1'28'54" East, a distance of 65.87 feet to said exisiing southerly Limited Access RighFof-Way Line; thence run
South 80"13'05" East, along said existing southerly Limited Access Right-of-Way line, a dislance of 23.07 feet 16 the POINT OF
BEGINNING,

Containing 1528 squa.e feet or 0.035 acres, more or less.
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L. Bearings and distances depicted hereon are relative to the North Anrerican Datum of
1983/ Adjustment of 20LL (NIAD83/11) and are expressed in the Florida State Plane
Coordinate System (FSPCS), Florida Fast Zone {901} , US Survey Foot, based on the east line
of the northeast 1/4 of Section 34, Township 23 South, Range 30 East as being South
00"22'19"East. The average combined scale factor is 0.9999476.

2. The lands described and depicted hereon were not abstracted by this firm for
rights-of-way, easements, ownership or cther instruments of record.

3. This legal description and sketch is not valid without the signature arrd original raised seal
of the signing Florida registered silrveyor and mapper.

4. The location and configuration of the lands described and depicted hereon were provided
by the client.

5. This legal description and sketch may have been reduced in size by reproduction.

5. A Commitment for Title lnsurance prepared by First American Title lnsurance Company,
dated Oct. 14,20L5, file number NCS-586539A-2-ORL was reviewed by this firm. Schedule
B-ll exceptions, if any, that can be plotted are shown.
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STATE ROAD 528
CFX PROJECT: 528-1240

EXHIBIT ''E''
(EASEMENT PARCEL 803)

LS
,{\

C E NTRAL FLAR DA EXPRE'SSI4/A Y AUTH ANTY
STATE RAAD 528
PRAJECT No : 528-1240
PARCEL No.: CFXDRA/NA65 EASEMENT at OIA#803
FSIATE PFRMANENT DRAINAGE EASEMENT

A parcel of iand lying in lhe Seetion 36. Township 23 South, Range 30 East, Orange County, Florida, being more particularty described
as follows.

Commence at 6"x6" concr€te monument marking the Northeast Corner of Section 35, Township 23 South, Range 30 East, Orange
County, Florida: thence run South 00"06'56" East, along the East line of the Northeast -l14 of said Section 35, a distance of 1250.09
feet to the southerly Limited Access Right-of-Way Line of State Road 528 per Odando Orange Caunty Expressway Authority
Right-of-Way Maps, Section 1.1 and 1.2 and Project 907; thence tun Sor.rth 89"53'39" East, along said southerly Limited Access
RighFotWay Line, a distance of 2583.98 bet to the nodhwest corner of Permanent Easement Parcel 907-8011 Part C as depicted on
said Orlando Orange County Expressway Right-of-Way Map, Project 907: thence run South 00" 06' 21' West, departing said
southerly Limited Acc€ss Right-of-Way t-ine, along the west line of ssid Easement, a distance of 108.00 feet to th6 southw€st corner of
said Easement and the FOINT OF BEGINNING; thence run Ssuth 89" 53' 39" East, along lhe south line of said Easement, a distanc€
af '108.27 feet to the southeast corner of said Easement; thence departing said south iine, run South 00. 17'29" East, a ciistance of
47.30 fest; thence run South 89"58'1?" \ /€st, a distance of 108-53 teet; thenc€ run North 00'01'41" East, a distanc€ of 47.56 feet to
the PCIINT OF BEGINNING.

Containing 5141 iquare feet or 0.'l 18 acres, more or less
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1. Bearings and distances depicted hereon are relative to the North American Datum of
1983/ Adjustment of 2011 {NAD83/11} and are expressed in the Florida State Plane
Coordinate System {FSPCS), Florida East Zone (90U , US Survey Foot, based on the east line
of the northeast 1/4 of Section 35, Township 23 South, Range 30 East as being South
00"06'56" East. The average combined scale factor is 0.9999476.

2. The lands described and depicted hereon were not abstracted by this firm for
rights-of-way, easements, ownership or other instruments of record.

3. This legal description and sketch is not valid without the signature and original raised seal
of the signing Florida registered surveyor and mapper.

4. The location and configuration of the lands described and depicted hereon were provided
by the client.

I hereby certify that this legal description and sketch is correct to the best of my
be

= cenkal sngle. chord Bearins 5. This legal description and sketch may have been reduced in size by reproduction.
id = ldenlification

= LincNorros€te 6. A Commitment for Title lnsurance preplqd by First Ame.ican litle lnsurance Company,
. par@'dentiricat,onNumber dated Oct. 14, 2015, file number NCS-586539A-2-ORL was reviewed by this firm. Schedule
: srat€ Road B-ll exceptions, if any, that can be plotted are shown.
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C E NTRAL F LA R]oA EXP RE S SWAY AU T H AR IW
SIAIS ROAD 528
PROJECT No.:528-124A
PARCEL Na.: CFX DRAINAGE EASEMENT at OIA #BO3
ESIA IE: P ERMAN ENT D RAI N AG E EASEMENT
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STATE ROAD 528
CFX PROJECT:528-1240

EXHIBIT ''F''
(EASEMENT PARCEL 804)

to

4

es,

FLORIDA Y AUTHORITY
STATE RAAD 528
PRAJECT No.: 5284244
FARCEL No.: CFX ORAINAGE EASEMENT at OIA#8A4
ESTATE: PERMANENT DRAINAGE EASEMENT

A parcel of land lying in the Section 35, Township 23 South, Range 30 East, Orange County, Florida, being more particularly
described as follows:

Commence at a 6"x6" concrete monument (no identification) marking the Northwest Corner of Section 35, Township 23 South,
Range 30 East, Orange County, Florida; thence run South 00'22'19" East, along the west line of the Northwest 1/4 of said

Section 35, a distance of 589.13 feet to the south Limited Access Right-of-Way Line of State Road 528 per Orlando Orange
County Expressway Authority Goidenrod Road Extension Project 903 Right-of-Way Maps; thence run along said south Limited
Access Right-of-Way Line the following five {5} courses and distances; thence run South 76'1L'34" East, a distance of 368.99
feet; lhence run South 75"31'57" East, a distance of 98.35 feet to a point on a non-tangent curve with a radius at 277Q.79 feet,
.oncave to the south; thence easterly along said curve to the right through a central angle of 7'4O't8", a chord distance of
370.72 feel where the chord bears South 71."21'21" East an arc distance of 371,.A0 feet to the point of intersection with a

nan-tangent line; thence South 66"51'1.5" East, a distance of 98.35 feet; thence run South 66"31'L6"East, a di5tance of 233.65
feet to lhe POINT OF EEGINNING; thence continue along said south Limited Access Right-of-Way Line the following four {4)
courses and distances; thence run South 65"31'1"6" East, a distance af 199.42 feet to a point on a curve with a radius of 2000,00
feet, concave to the north; thence easterly along said curve to the left through a central angle of 10"53'25", a chord distance of
379.57 feet where the chord bears South 71"57'58" East an arc distance of 380.L4 feet; thence run South 77"24'41" Easl, a

distance at 246.47 feet; thence run South A835'44" West, a distance of 22.89 feet to a point on a non-langent curve with a

radius of 357?.O2 feet, concave to the north; thence departing said south Limited Access Right-of-Way i.ine, run westerly along
said curve to the right through a central angle of 8"55'54", a chord distance of 556.26 feet where the chord bears N74"42'26"W
an arc distance of 556.83 feet; thence run North 58"44'48" West, a dlstance of 774.t)6 feet; thence run North 22"02'13" Fast, a
distance at 29.4A feet to the POINT OF BEGINNING.

Containing 0.42 acres, rnore or less.

Surveyors Notes
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1. Bearings and distances depicted hereon are relatlve ro the North Anrerican Datum of
1983/ Adjustment of 2011 (NAD83/11) and are expressed in the Florida State Plane
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EXHIBIT'OG'
(FORM OF SPECTAL WARRANTY DEED ls2S RAMP pROpERTyl)

Prepared By and Return To:
Christopher J. Wilson, Esq.
Marclrena and Graham, P.A.
976 Lake Baldwin Lane
Suite 101
Orlando, Florida 32812

This d99d is exempt from Florida documentary stamp tax under Department of Revenue Rules 128-
4.002(4Xa),128-4.014(10) and 128-4.054(24) F.A.C. and Ftorida S[atute 20r.02(6).)

SPECIAL WARRANW DEED

THIS SPECIAT WARRANW DEED is made and executed effective as of the-day of
2018, by the GREATER ORLANDO AVIATION AUTHORIW, a public and

governmental body, existing under and by virtue of the laws of the state of Florida, with a principal
address of One Jeff Fuqua Boulevard, Orlando, FL 32927-4399 ('GOMJ, and THE CITY OF
ORIANDO, a Florida Municipal Corporation existing under the laws of the State of Florida, with a
principal address of 400 South Orange Avenue, Orlando, FL 32801 C'City? (hereinafter collectively
referred to as "GrantorsJ to the CENTRAT FTORIDA EXPRESSWAY AUTHORIW, a body
politic and corporate and agency of the state of Florida, C'CFX'), with a principal
oRL Tower Road, orlando, FL 32807 (hereinafter referred to as "GranteeJ.

WITNESSETH:

address of 4974

THAT GRANTORS, for and in consideration of the sum of TEN DOLI-ARS ($10.00) and other
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, by these
presents does grant bargain, transfer, alien, remise, release, convey, and confirm unto Grantee all
Grantors'interest in those ceftain parcels of land situated in the City of Orlando, Orange County,
Florida, more particularly described in Exhibit "A" attached hereto and made a part hereof
(hereinafter referred to as the "subject PropefiJ, together with all rights of ingress, egress,
light, air and view to, from and across any State Road 528 road right-of-way which may otherwise
accrue to any property adjoining said right-of-way.

TO HAVE AND TO HOID the same together with all and singular the appurtenances
thereunto belonging to or anywise appeftaining, and all the estate, right, title, interest, claim.

AND the Grantors do hereby covenant with said Grantee that Grantors are lawfully seized of
said land in fee simple; that Grantors have good right and lawful authority to sell and convey said
land; that Grantors hereby fully warrant the title to said land, and will defend the same against
lawful claims of all persons whomsoever claiming by or through Grantors.

SUBJECT TO taxes for the current year and subsequent years and the covenants, conditions
and restrictions which are set fofth below:

a) Grantors reserve unto themselves, their successors and assigns, for the use
and benefit of the public a right of flight for the passage of aircraft in the airspace
above the surface of the real property hereinafter described, together with the right



to cause in said airspace such noise as may be inherent in the operations of aircraft,
now known or hereafter used, for navigation of or flight in the said airspace, for use
of said airspace for landing on, or taking off from or operating on orlando
International Airpoft.

b) Grantors and Grantee expressly agree for themselves, their successors and
assigns, to restrict the height of structures, objects of natural growth and other
obstructions on the hereinafter described real property to such a height so as to
comply with the FAA Regulations, Part 77.

c) Grantors and Grantee expressly agree for themselves, their successors and
assigns, to prevent any use of the hereinafter described real propefi which would
interfere with the landing or takeoff of aircraft at Orlando International Airport or
interfere with the air navigation and or communication facilities serving Orlando
International Airport, or otherwise constitute an airport hazard.

d) Grantors, Grantee, and their successors and assigns shall not permit/afford
access from the subject property onto Orlando International Airport property for
aeronautical purposes.

e) Grantors shall insure that if the property is used or convefted to a municipal
use, an amount equal to the fair market value will be deposited into an identifiable
interest bearing account prior to conversion of the propefi to the municipal use.
The proceeds should remain in this account until utilized in accordance with the FM
Order 5190.6A, paragraph 7-9.c.

Notice of Grantor's Release

The following provision is added as a condition of conveyance for the Subject
Propefty:

(a) Grantors acknowledge and agree that the upon conveyance of the Subject
Property to the Grantee, that the Subject Property shall be and is released from the
provisions, covenants and other matters set forth in that ceftain Amended and
Restated Operation and Use Agreement between the City of Orlando and Greater
Aviation Authority dated August 3L, 20L5, and that certain Memorandum of
Amended and Restated operation and Use Agreement filed March 23, zaL6 in
Official Records as Clerk's Document No. 20160146368, Public Records of Orange
County, Florida.

ITHIS SPACE LEFT BLANK INTENTIOI{ALIYI
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ATTEST:

*CITY"

CITY OF ORIANDO, FIORIDA,
a Florida municipal corporation existing under the
laws of the State of Florida.

By

Printed Name Printed Name

Ttle: T'itle:

[OfficialSeal]

APPROVED AS TO FORM AND LEGALITY FOR THE
USE AND RELIANCE OF THE CITY OF ORLANDO,

WITNESSESI oNLY, THIS _ DAY OF 2018.

By:
City Attorney

Print Name:_

Print Name

STATE OF FTORIDA
COUNTY OF ORANGE

ACKNOWLEDGMENT

Before me, the undersigned authority, duly authorized under the laws of the State of Florida
to take acknowledgments, this day personally appeared ,ds

-, 

of the City of Orlando, personally known to me to be the individual and officer described in
and who executed the foregoing instrument on behalf of said City of Orlando, and acknowledged the
execution thereof to be his/her free act and deed as such officer and that he/she was duly
authorized so to do.

In witness whereof, I have hereunto set my hand and official seal at Orlando, in the County
of Orange, State of Florida, this _ day of 2018.

Notary Public

Print Na

My commission expires:

J

Notary Seal



By:

ATTEST:

Dayci S. Burnette-Snyder, Assistant Secretary

WITNESSES:

*GOAA"

GREATER ORTANDO AVIATION
AUTHORITY

By:
Phillip N. Brown, A.A.E.,
Chief Executive Officer

Date: 2018

APPROVED AS TO FORM AND LEGALITY
THIS 

- 

DAY OF 2018,
Print Name

Print Name:

STATE OF FTORIDA
COUNTY OF ORANGE

ACKNOWTEDGMENT

Personally Appeared before me this _ day of
authority, Phillip N. Brown, A.A.E., well known to me and

for the use and reliance of the Greater
Orlando Aviation Authority, only.
Marchena and Graham , P.A., General
Counsel

Marchena and Graham, P.A.

2018, the undersigned
be the Chief Executiveknown by me to

Officer of the Greater Orlando Aviation Authority, and acknowledged before me that he executed the
foregoing instrument on behalf of the Greater Orlando Aviation Authority as its true act and deed,
and that he was duly authorized to do so.

Notary Public
Notary Seal

Print Name:

Commission Expires:--
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COMPOSITE EXHIBIT "A" 

Legal Description of Subject Property (528 Ramp Parcel) 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
STATE ROAD 528 
PROJECT No.: 528-1240 
PARCEL No.. 100 
PURPOSE: LIMITED ACCESS RIGHT OF WAY 
ESTATE: FEE SIMPLE 

A parcel of land lying in Section 36, Township 23 South, Range 30 East, Orange County, Florida being more particularly 
described as follows: 

Commence at a 6"x6"' concrete monument marking the Northwest Corner of Section 36. Township 23 South, Range 30 East. 
Orange County, Florida, thence run South 00'06'58" East. along the West line of !he Northwest 114 of sa,d Section 36, a 
distance ol 1249.98 feet to the existing soutl1arJy Umlled Access Right-of-Way Line of State Road 528 per Orlando Orange 
County Expressway Authority, Section 1 1 and 1.2 and Pro/ect 907 Right-of-Wey Maps: thence run along said exisUng 
southerly Limited Access Right-of-Way Line the following four courses and distances. run South 89"53'39" East. a distance of 
2364.44 feet for the POINT OF BEGINNING; thence continue South 89'53'39" East, a distance of 238.95 feel; thence run 
South 85"39'53'' East a distance of 392.00 feet; l~ence run South 79'44'28" East, a distance of 940.93 feet to the Northwest 
comer of Lot 1 of the plat of "7 • ELEVEN STORE NO, 27590" as recorded in Plat Book 76 at Page 119 of the Public Records 
of Orange County, Florida; thence departing said existing southerly Limited Access Right-of-Way Line, run South 30'06'18" 
East, along the west line of said Lot 1, a distance of 47. 70 reel; thence departing said west line. run North 88'00'03" West. a 
distance of 381 24 feet to a point or curvature of a curve concave to the northeast. thence run northwesterly along the arc of 
said cur.ie having a radius of 1216.00 feel. a central angle of 13"47'50". a chord length of 292.12 feet bearing North a1•05·08" 
West. an arc distance or 292,82 fee , thence run North 74"12'13" West. a distance of 240 19 feel toe poinl or curvalure of e 
curve concave to the southwest; thence run northwesterly along the arc of said curve having a radius of 2530 00 feet, a 
central angle of 08'28'51", a chord length of 374.14 feet bearing North 78'26'38'' West, an arc distance of 374.49 feet; thence 
run North 82'41'04" West, a distance of 314.91 feet to the POINT OF BEGINNING. 

Together with all rights of ingress, egress, light, air and view to, from or across any of the above described right-of-way 
property which may otherwise accrue to any property adjoining said right-of-way 

Containing 2 28 acres. more or less. 

LEGEND: 

(C) 
(D) = 
(M) = 
(P) 
0.R.B = 
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CD 
Delta 
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Calculated 
Deel.J 
Measured 
Plal 
Official .~ecords Book 
Page 
Radius 
Length of curve (arc: dislance) 
Chord dJslance 

central angle 
Chord Bearing 
ldenlifrcalion 
Line :\lot To Scale 

PIO Parcel Identification Number 
S.R. >= Stale Road 
CFX Cenl!al FL E)(pressway Authority 
R/W = Righi-of-Way 

<f. = Centef1in'3 
-Ill- = Umiled Acce,s Right•or-way line 

PC = Point or Curvatu,e 
PT = Point of Tangency 
PCC = Point of Compound Curvature 
PRC = Point of Reverse Curvature 
(NT) = Nor: Tangent 
CM :: Concrete Monument 
-- :: section fine 
-- = 1/4 section line 

OOCEA = Orlando Orange Counly 
Ex-pressway Authority 

No = Number 

THIS IS NOT A SURVEY 

Su~rs Not_os 

1. Beanngs and dlnances depicted hereon are relatllle to the North Amenc3n Datum of 1983/ 
AdJUstmcnt of 2011 (NAD83/ll) and ~re exprened In the Florida State Plane Coord,nate System 
(f-SPCSJ, Florida Ea11 -Zone (901) . US Survey Foot, based on the north line of the nortflwest l /4 of 
Section 36, Township 23 South, Range 30 East ill being South89'55 '17"Eas1. The a~erage combined 
scale factor l.s 0.9999452 

2. The lands described and depicted hereon "Mere not abstracted by this firm for right s-of-way, 
easements, ownership or other instruments of record. 

3. This legal description and ,~etch is not valid without the signature and original raised seal of the 
signing Florida registered surveyor and mapper 

4. The location and configuration of the lands described and depicted hereon were provided by the 
client. 

5 This legal description and sketch may have been reduced in size by reproduction. 

6 A Commitment for Title Insurance prepared by First American Title Insurance Company, dated Oct 
14. 2015, file number NCS-586539A·l-ORL was reviewed by this firm. Schedule B-11 exceptions. if any, 
,hat can be plotted are shown. 

I hereby certify that this legal description and sketch is correct to the best of my 
knowledge a~~ 1~q1iefi I further certify that this legal description and sketch meets the 
Standard$' bf ~~9icp a~1et forth by the Florida Board of Professional Surveyors and 
Mape_e'r~{n ~ap\er.:S1;1b'. $19rida Administrative Code, pursuant to Chdpter 472, Florida 
Sta(pt~~-~tft61fl_f(~~d:notations shown hereon. 

: ~ ... '<: Mr?, \ ~ :--

= l'fr/:' i -



CE NTRAL F LO Rl DA EXPRESST/VA Y AUT H OR|W
SIAIE ROAD 528
PROJECT No.: 528-1240
PARCEL No.: 100
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ESTATE: FEE SIMPLE

POINT OF COMMENCTMENT 389" 55' t7',r 2652.56'
6"x6' concrete monumenl
northwe5t corner 5ecilon 36,
Townshp 23 South. Ranqe 3O East

(beannq baas)

West lne of lhe Norlhwest I 14 of SecLton 36,
TownshtV 23 )outh, Kan1e 30 EasL

o)
sF
N

u-t

a
Lr)

(o
o
o
(r)

Norih lrne of lhe NorfhwesL l14 Seclton 36,
Townshp 23 )oulh, Ranqe 30 EasL

\ -/,'
,9^ \
\b\\o.

.".1 \\N \\--- .....-

Norlheast I14, Seclton 36,Townshry 23 South, Ranqe 30 East

9. R. 526 'Beach bne ExVressway'
v an abl e w r dth r t qhl- ol - w ay

Qer OOCEA Sechon L I and I .2 and ?rolect gO7 Rr4ht-oI-Way Maps)

I' MLf n well box
norlh l14 corner 3echon 36,

Townshy 23 )ovth, Ranqe 30 tast

WAY LINE

-'/ 4i
-/ \o" \/- \-9" \--\ \\\- EXIgTING NORTHERLY LIMITED\ \

ACCrSS RTGHT Or WAY LINE 
\ 

t

EXISTING SOUTHTRLY LIMITTD ACCESS RIGHT OT\
389'53',39tt 

^el2364.44' l05
369" 53'39',r 36

238.95'
o4l'

_ 314,.9 t,

50 39,5
392.OA'

530"O6', lB',r 47.70'
norlhwesl corner Lol I

4"x4" conctele monumenl
94O.93' markedPSM 5022

s7g. 44' 2E'E

*-
YermanenL lasemenl

POINT OT BEGINNING

ComVensalnq Storaqe
Area tasemenl

o.R.B. ro I 35 PG. 5707

PROPOSTD LIMITTD ACCESS
RGHT OF WAY LINT

R = l216.00'
L: 292.82'

Della : l3o 47' 50'
CD = N6l" 06' O6'W

CD = 292.12'

N66" 00,o3'w
38r.24'

WEST LINT OF LOT I

LOT I

'7 - rLrvEN STORr NO.27590'
PlaL Dook76,7aqe I l9

2' t3

I 240 lg,
,W

i*-
f etmanent
fasemenl

R: 2530.00'
L: 374.49'

DelLa:6o 26'51'
CB = N76" 26'3E'W

cD : 374.14'

0

* 
as deVrcLed on Orlando-Oranqe County Ex1ressway Authonly 5R 526 Rrghf-of-Way MaV Propct gO7

GRAPHIC SCALE
150 JO0 600

AIRPORT
INTERNATIONAL( rN FEEr )

1 inch : 300 ft.

THIS IS NOT A SURVEY

ORLANDO

N

FoR; ALL ABOARD FLORIDA LEGAL DESCRIPTION and SKETCH SHEET 2 OF 2

REVISIONSDESIGNED BY: HNTB DATE: 1112412015
OATE BYDRA\^/N BY; PEW AMEC JOB No.: 6374150802

APPROVED BY: RMJ
**{t
fost€f
wlEds

Amec hoster Wheeter Envtronment & lnfrastructure, [n-.
75 East Amelia Strsst. Suite 200

Odando, Fl 32801 USA
Phone: (407) 522,7570

Certificate ot Authorization Numbsr L8-0O07932 lllllt: tfl ol G0M-2



EXHIBIT "H''
(FORM OF SPECTAL WARRANTY DEED [CARGO ROAD pROpERTyl)

Prepared By and Return To:
Christopher J. Wilson, Esq. '

Marchena and Graham, P.A,
976 Lake Baldwin Lane
Suite 101
Orlando, Florida 32812

This deed is exempt from Florida documentary stamp tax under Depaftment of Reyenue Rules 128-
4.002(4Xa),128-4.O14(10) and 128-4.054(24) F.A.C. and BgriCelhlule.201.02(6).)

SPECIAL WARRANW DEED

THIS SPECIAT WARRAI{TY DEED is made and executed effective as of the _ day of
2018, bythe CENTRAL FLORIDA EXPRESSWAYAUTHORITY, a bodypolitic

and corporate and agency of the State of Florida, C'CFX'), with a principal address of 4974 ORL
Tower Road, Orlando, FL 328A7 (hereinafter collectively referred to as "Grantor) to GREATER
ORTANDO AVIATION AUTHORITY, a public and governmental body, existing under and by
viftue of the laws of the State of Florida, with a principal address of One Jeff Fuqua Boulevard,
Orlando, FL 32827'4399 C'GOAAJ, and THE CITY OF ORLANDO, a Florida Municipal Corporation
existing under the laws of the State of Florida, with a principal address of 400 South Orange
Avenue, Orlando, FL 32801 C'City') (hereinafter referred to as "GranteesJ.

WITNESSETH:

THAT GRANTO& for and in consideration of the sum of TEN DOLI-ARS ($10.00) and other
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, by these
presents does grant, bargain, transfer, alien, remise, release, convey, and confirm unto Grantees all
Grantor's interest in those certain parcels of land situated in the City of Orlando, Orange County,
Florida, more particularly described in Exhibit "A" attached hereto and made a part hereof
(hereinafter referred to as the "subject Property), together with all rights of ingress, egress,
light, air and view to, from and across any State Road 528 road right-of-way which may otherwise
accrue to any property adjoining said right-of-way.

TO HAVE AND TO HOLD the same together with all and singular the appurtenances
thereunto belonging to or anywise appertaining, and all the estate, right title, interest, claim.

AND the Grantor does hereby covenant with said Grantees that Grantor is lawfully seized of
said land in fee simple; that Grantor has good right and lawful authority to sell and convey said
land; that Grantor hereby fully warrants the title to said land, and will defend the same against
lawful claims of all persons whomsoever claiming by or through Grantor.

SUBJECT TO taxes for the current year and subsequent years.

lsrc NATURE AN D ACK]{OWLEDG M ENT PAGE FOLLOWI N G I



\cD(tt
CENTRAT FTORIDA EXPRESSWAY
AUTHORIry a public Corporation of the
State of Florida

ATTEST:

By
Regla Lamaute, Executive Assistant Laura Kelley, Executive Director

Date 2018
WITNESSES:

Printed Name:
APPROVED AS TO FORM AND LEGALITY
FOR USE AND RELIANCE BY THE CENTML
FLORIDA EXPRESSWAY AUTHORITY ONLY.

Printed Name: Counsel.

STATE OF FLORIDA
COUT{TY OF ORANGE

ACKNOWLEDGMENT

Personally Appeared before me this _ day of 2018, the undersigned
authority, well known to me and known by me to be the
Executive Director of the Central Florida Expressway Authority, and acknowledged before me that he
executed the foregoing instrument on behalf of the Central Florida Expressway Authority as its true
act and deed, and that he was duly authorized to do so.

Notary Public
Notary Seal

Print Name

Commission Expires
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COMPOSITE EXHIBIT'A"

Legal Description of Subject Property (Cargo Road parcel)

?.1
1' i t

CENTRAT
$TATE ROAD 528
PRAJECT No;528-800
PARCET No;C4 (Pr'ET1AL)
€SIAIE; FEE SIMPLE

A p:rrcel of lnn{J lyin? in $E{rlion 34. Tornship 2:1 Slrrilh R.rnqe 30 Fast. Or;nge Ccr;nlt Fir:rrrJ.r. bein{i f},]f1 psrlicurirrlv (tesi;rit}ed i'
fcllo t5:

Commance at 3 !ti:]4 Nrii n'3*rnq lhe flo(hwes! Corner of Sec{icn .14. ;o*.}ship 23 south. R,rnqe 30 E:rst. Orange C$unl}. Fto.id.r.
lhqnce rrln $oulh 0C'08'13' E:rst. :llon! ihe ,r'Jf;si line of rhe Ns4t:$e5i lil 'll $aj.! Ssct;on 31. a ,}slilnce rl ?g !l S feet {c lhe ;xislin$
southet'y Lifi:;tei, Access nithl-of-t't/3y Line cl Slale Ri:ar} 528 as ijescriberl rn iffrcial Rer:orrls 3ook 3:il3 at Page lg77 {tf tne public
Record$ of Orange County. Florida and a poinl on a nofi-lansent cr,rye concave to the norlh: thence northeasledy alon! said existan$
soulhotly Limited Access Righl-sf"Viay Line the folloiving four courses and dislances: run nofiheasledy atong the arc of said cune
having a radius of 420.00 teet, a central angte of 0B'{9'01", a shord tengjth of 64.S? f6et bgaring North 68.30,?8., East, an arc di$tinc6
of 64.63 fest: th€nce run North S3'53'38' East, non-tangont lo said cule. a disianee of 263.53 feet to point ol csrvaturs of a
non-langanl curve eoncave to the soulhoast; lhsnce nln norlhsasterty along lho arc of said curue having a radius ol 880.00 teet. a
centtal angle of ,l9"05'36', 

a chord length of 201.90 f€ot bearing Norlh 73'27'?7" East. an arc di$tance of Z93.ZS f6et: thence run North
83"01'47" Ea$t. non-langent Lo said cuNs, a dista$ce of 451.28 feet to the pOtNT OF BCC|NNING: thencs departiog said existing
southerly Limited Access Right-otway Line. rtrn No(h t4'2315" East. a dlstance ot 88.02 fset to the south tloondary of a parcet ol
aand idsnlified as polc squar€ "sign number 13$ 6.1s1' a$ described in Official Records Book 10401 at page 50Sg of saiu pubtic
Records; thence run Soulh 80"05'1 1" East, aiong the sai{t south boundary, a distaneo ot 3.20 leot: thsnce l.iortir 09'S4'4f}" East, atong
ths 6ast boundary ot Mid psrcal. a distance of 10.00 f6al: thenc€ North 80'05'1 1" West, a,ong lhe norlh bouxtary of said parcel, a
dislancs of 2.42 foali lhonce departing said north boundary. run North t4'23'08' east, a di$tance ot I l3-90 fe€t; tnence run North
83"00'42" East. a distarlce of 36.08 feet to said existing soulherly Limited Access Roht-of-way Lins; thence rln South 0S"43,33'Wsst.
along said existing southert Limiled Acce$ Righfof-Way Line, a distance of 203.18 feet: thence run Soulh 83'0J'47" West. atgng
said sxistino southerly Limitad Aec6ss Righlot-way Lino. 65. l s feot to ltro potNT oF gEclNNlNG

Con!aining 9963 sdtilare teot or 0.229 acres, more cr less.

Reseruing all rights of tngr€ss, s0ross, li0ht, air irnd vrew lo from or aoros$ any Central Flort{ta Expr€ssway Authoriv right-of-way
Itropsirty which may othetwise 3ccrue lo 3ny properly adjoining saad nght-of-w.ry. SubJocl to permanent d.ainaqs sasernent in favor
central Frorida Expressway Ailthority
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1. Bearings and disiances depicted hereon are.elative to th€ North Afi€r!(an Daturn of
1.983/ Adjustfieot ot 20tl tNAD83/f1) and are expressed in the Florida Srate plane
Coordinate Systenr (fSP{S}, Florida tast Zone (901). US Survey Fort, based on the ncrth line
of Section 34,. Township ?3 So,.rth,,Rangc 30 East is being Norihgg'i0'49"Easr. Ihe average
cornbined rcaie factnr is (1.9999475.

2. The lands desribed and depicted hereon were not abstraeled by this firn! for
rights"of-way. easements, ownerrhip or other inr!ruments of record.

3. This legai de-scription and sketch is not valid wiihout the siBnrtur€ and ori$inrl rai5ed seal
of the signing Florid6 registsred surveyor .lnd mapper.

4. The location and configuraliorl of the lands desc.ibed ilnd dcpicted hereon were provrcled
by the client.

5. This legal description anrl rketrh nay havc been rerJuced ir) !ize by reprodu{tion.
5. A Cq,nmitrnent for Tiiie lnluranc€ prepared by tirJt American litle lnsurance Conrotnv,
dated Ocr. 14, 2015- iile nurnher:!CS'586539A"C4"OR1 wa: reviewed bv thrs frr'n. sch;duiL,
B"ll sxceptions, if any, thal ca* b9 plo(fd are rlrown.

I hereby eertify thaf thii legal d?scription and sketeh rs correct to the best of nty
knowledgc and trr:lief- I ftnher certily that lhi! legal description and 5ketch mee!5 the
!tandard: ol as set fsrth by thc Florida Boarri of Profe:sionai Srrleyors and
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CENTRAL
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PRAJECT No.:52&8A0
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EXIIIBIT "I'
(FORM OF DRAINAGE

Prepared By and Retum To:
Christopher J. Wilson, Es_q.

Marchena and Graham, P.A.
976Lake Baldwin Lane, Suite 101
Orlando, FL 32814-6687

For Recording Purposes Only

DRAINAGE EASEMENT AGREEMENT

TI{IS DRAINAGE EASEMENT AGREEMENT (the "Agreement") is made and
entered into as of the day of 2018, by and between the CITY OF
ORLANDO (the "City"), a Florida Municipal Corporation existing under the laws of the State
of Florida with a principal address of 400 South Orange Avenue, Orlando, FL 32801, the
GREATER ORLAI\DO AVIATION AUTHORITY, with a principal address of One Jeff
Fuqua Boulevard, orlando, FL 32827-4399 ("GOAA"), un agency of the City of orlando,
existing as an independent special district under the laws of the State of Florida, to and in favor
of the CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a public corporation of the
State of Florida with a principal address of 4974 ORL Tower Road, Orlando, FL 32807 ("CFX").

WHEREAS, GOAA is a public body corporate and politic duly organized and validly
existing under Chapter 98-492, Special Laws of Florida 1998, as amended (the "Act"), as an
independent special district and agency of the City; and

WHEREAS, City is fee owner of that certain real property located in Orange County,
Florida, consisting of approximately 0.097 acres, being more particularly described on Exhibit
"4" attached hereto and incorporated herein by this reference ("Easement Parcel 801" or "CFX
Drainage Easement at OIA #1"); and

WI{EREAS, City is fee owner of that certain real property located in Orange County,
Florida, consisting of approximately 0.035 acres, being more particularly described on Exhibit
"B" attached hereto and incorporated herein by this reference ("Easement Parcel 802"or "CFX
Drainage Easement at OIA #2"); and

WHEREAS, City is fee owner of that certain real property located in Orange County,
Florida, consisting of approximately 0.118 acres, being more particularly described on Exhibit
"C" attached hereto and incorporated herein by this reference ("Easement Parcel 803" or "CFX
Drainage Easement at OIA #3"); and

WHEREAS, City is fee owner of that certain real property located in Orange County,
Florida, consisting of approximately 0.42 acres, being more particularly described on Exhibit

I
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'oD" attached hereto and incorporated
Drainage Easement at OIA #4"); and

herein by this reference ("Easement Parcel 804" or "CFX

WHEREAS, GOAA occupies, controls and operates the Orlando International Airport
(the "Airport") where Easement Parcel 801, Easement Parcel 802, Easement Parcel 803 and
Easement Parcel 804 (collectively the "Easement Parcels") are located, pursuant to that certain
Amended and Restated Operation and Use Agreement, dated August 31,2015 (the "Operating
Agreement");and

WHEREAS, All Aboard Florida (the "Rail Company") is developing an inter-city
commercial passenger rail connection between Miarni and Orlando with the Orlando terminus
located at the orlando lnternational Airport (the "Rail Projecf' or "project"); and

WHEREAS, as a result of the development of the Rail Project, CFX will have to redirect
drainage and will require drainage easements from City and GOAA on the Easement Parcels
("Drainage Easements"); and

WHEREAS, City and GOAA desire to grant such the Drainage Easements to CFX in the
Easement Parcels, as defined below, under terms and conditions as hereinafter provided.

NOW, THEREFORE, in consideration of the sum of One and no/100 Dollars ($1.00)
and other good and valuable considerations and the covenants and promises of the parties hereto,
the receipt and sufficiency of which are hereby acknowledged by the parties hereto, it is
thereupon understood and agreed as follows:

L Recitals. That all of the foregoing recitals contained in this Agreement are true
and correct and are incorporated herein by this reference.

2. Grant of Easement. City and GOAA hereby grant and convey to CFX, for the
benefit of CFX, a non-exclusive easement for ingress, egress, access, drainage, use, construction,
maintenance, repair and replacement of a drainage ditch, pipe, line and facility (the "Drainage
Facilities") on, over, across, under the Easement Parcels free and clear of all liens, general and
special assessments, easements, reservations, restrictions and encumbrances, except such
conveyance is subject to the permitted exceptions set forth in Exhibit "E" attached hereto and
incorporated herein by this reference (the "CFX Permitted Exceptions"). City and GOAA or their
successors in interest shall be entitled to use the Easement Parcels for any use not inconsistent
with CFX's use; provided, such use shall not in any manner adversely affect CFX's use or
enjoyment of the Easement Parcels.

3. CFX's Covenants. CFX agrees that all materials to be furnished and work to be
performed on the Easement Parcels shall be performed in accordance with all applicable laws,
ordinances, and regulations and City and GOAA shall not be responsible to pay for any materials
or work to be performed on the Easement Parcels in connection with the Drainage Easements.

4. Maintenance. CFX agrees to maintain said Drainage Easements within the
Easement Parcels, and to pay all costs and expenses associated with its use of the Drainage
Easements. CFX shall have the right to clear and keep clear all trees, undergrowth and other non-
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vital obstructions that may interfere with the
Facilities, out of and away from the herein

For Recording Purposes Only

nonnal operation or maintenance of the Drainage
granted easement. CFX shall bear all costs and

expenses for the continuing maintenance associated with its use of the Drainage Easements.
Maintenance shall be accomplished in a manner so as to cause no unreasonable interference with
the use of the Airport property. CFX shall be responsible for ensuring that all improvements with
the Drainage Easement shall at all times be and remain in compliance with the requirements of
any and all applicable governmental authorities. City or GOAA shall have no duty to inspect or
maintain the Drainage Facilities, Easement Parcels or improvements. ln the event that CFX fails
to maintain the Drainage Easement or Easement Parcels in accordance with any and all
applicable governmental authorities, City and/or GOAA (as applicable) shall provide written
notice of CFX's failure to maintain. If proper maintenance has not been performed by CFX and
CFX does not cure within thirty (30) days of the date of its receipt of notice from City or GOAA
(as applicable), then City or GOAA may perform or have others perform such maintenance and
shall charge the reasonable and necessary cost of such maintenance to CFX. Within thirty (30)
days of CFX receipt of written notice from City or GOAA of such charges incurred for the
performance of maintenance pursuant to this section, CFX shall reimburse City or GOAA (as
applicable) for the cost and expense of such maintenance. CFX shall not be required to reimburse
City or GOAA (as applicable) for costs and expenses unrelated to CFX's use of the Drainage
Easement.

5. Notices. Any notices which may be permitted or required hereunder shall be in
writing and shall be deemed to have been duly given as of the date and time the same are
personally delivered, transmiffed electronically or within three (3) days after depositing with the
United States Postal Service, postage prepaid by registered or certified mail, return receipt
requested, or within one (l) day after depositing with Federal Express or other overnight delivery
service from which a receipt may be obtained, and addressed as follows:

CFX: CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
4974 OP.J- Tower Road
Orlando, Florida 328A7
Attn: Executive Director

Copy to Joseph L. Passiatore, Esq.
General Counsel
Central Florida Expressway Authority
4974 OF.L Tower Road
Orlando, Florida 32807

GOAA: GREATER ORLANDO AVIATION AUTHORITY
One Jeff Fuqua Boulevard
Orlando, Florida 32827 -4399
Attn: Chief Executive Officer

Marchena and Graham, P.A.
976Lake Baldwin Lane, Suite l0l

Ĵ

Copy to
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Orlando, Florida 32814
Attn: Marcos R. Marchena, Esq

CITY: CITY OF ORLANDO
400 South Orange Avenue
Orlando, Florida 32801
Attn: Chief Administrative Officer

Copy to: City Attorney
Office of Legal Affairs
400 South Orange Avenue
Orlando, Florida 32801
Attn: Roy K. Payne, Esq.

or to such other address as any party hereto shall from time to time designate to the other party by
notice in writing as herein provided.

6. Modification. This Agreement may not be amended, modified, altered, or
changed in any respect whatsoever, except by a fuither Agreement in writing duly executed by
the parties hereto and recorded in the Public Records of Orange County, Florida.

7. Successors and Assigns. All easements contained herein shall be appurtenant to
the lands herein described, and, except as hereinafter set forth, shall run with said lands forever
and be binding upon and inure to the benefit of and be enforceable by the heirs, legal
representatives, successors and assigns of the parties hereto. All obligations of City, GOAA, and
CFX hereunder shall be binding upon their respective successors-in+itle and assigns; provided
the covenants and obligations herein are only personal to and enforceable against the parties or
successors-in-title, as the case may be, owning title to the respective properties at the time any
liability or claim arising under this Agreement shall have accrued, it being intended that upon the
conveyance of title by a party, the party conveying title shall thereupon be released from any
liability hereunder as to the property conveyed for any breach of this Agreement or claim arising
under this Agreement accruing after the date of such conveyance. The easements set forth in this
Agreement shall be perpetual.

8. Entire Agreement. This Agreement constitutes the entire agreement between the
parties hereto with respect to the transactions contemplated herein, and it supersedes all prior
understandings or agreements between the parties.

9. Attorneys' Fees. In the event of any dispute hereunder or of any action to
interpret or enforce this Agreement, any provision hereof or any matter arising herefrom, each
party shall bear their own fees, costs and expenses.

ISIGNATURE PAGES FOLLOWINGI
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IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed
in their respective names as of the date first above written.

"GOAA''
GREATER ORLANDO AVIATION
AUTHORITY

ATTEST:
By:

Dayci S. Burnette-Snyder,
Assistant Secretary

Phillip N. Brown, A.A.E.,
Chief Executive Officer

Date 201 8

WITNESSES APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND RELIANCE OF THE CITY
OF ORLANDO, ONLY, THIS DAY OF

Print Name: 2018
Marchena and Graham, P.A., General Counsel

Print Name

By:
Marchena and Graham, P.A.

STATE OF FLORIDA
COLINTY OF ORANGE

Before me, the undersigned authority, duly authorized under the laws of the State of
Florida to take acknowledgments, this day personally appeared Phillip N. Brown, A.A.E., as
Chief Executive Officer of the Greater Orlando Aviation Authority, personally known to me to
be the individual and officer described in and who executed the foregoing instrument on behalf
of said Greater Orlando Aviation Authority, and acknowledged the execution thereof to be his
free act and deed as such officer and that he was duly authorized so to do.

In witness whereof I have hereunto set my hand and official seal at Orlando, in the
County of Orange, State of Florida, this day of ,2018.

Notary Public
My commission expires:
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ATTEST:
By

Printed Name:_ printed Name

Title:_ Title:

[Official Seal]

"CITY''
CITY OF ORLAI\DO, FLORIDA,

.. a Florida municipal corporation existingunder the
laws of the State of Florida.

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND RELIANCE OF THE CITY
OF ORLANDO, ONLY, THIS DAY OF

WITNESSES:

Printed Name: 2018

Printed Name:

STATE OF FLORIDA
COUNTY OF ORANGE

Before me, the undersigned authority, duly authorized under the laws of the State of
Florida to take acknowledgments, this day personally appeared ,&S-

of the City of Orlando, personally known to me to be the individual and officer
described in and who executed the foregoing instrument on behalf of said City of Orlando, and
acknowledged the execution thereof
helshe was duly authorized so to do.

to be hislher free act and deed as such offlrcer and that

In witness whereof I have hereunto set my
County of Orange, State of Florida, this day of

Notary Public
My commission expires

hand and official seal at Orlando, in the
201 8.
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ATTEST:

Regla Lamaute, Executive Assistant

WITNESSES:

Print Name:

Print Name:

For Recording Purposes Only

"cFx"
CENTRAL FLORIDA
EXPRESSWAY AUTHORITY, a public
Corporation of the State of Florida

By
Laura Kelley, Executive Director

Date 2018

APPROVED AS TO FORM AND LEGALITY
FOR USE AND RELTANCE BY THE CENTRAL
FLORIDA EXPRESSWAY AUTHORITY ONLY

, Counsel.

By:
Print:
Date: 20t8

STATE OF FLORIDA
COUNTY OF ORANGE

The foregoing instrument was acknowledged before me this _ day of
2018, by as Executive Director of the CENTRAL FLORIDA
EXPRESSWAY AUTHORITY, a public corporation and an agency of the State of Florida, on
behalf of the agency. He is personally known to me.

(Signature of Notary Public)

(Printed name ofNotary Public)
Notary Public, State of Florida
Commission No. & Expiration
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STATE ROAD 528
CFX PROJECT: 528-1240

EXHIBIT ''A''
("EASEMENT PARCEL gOt ")

r

CENTRAL F LQRI OA FXPRESS AUTHORITY
srArg RaAD 528
PROJ€CI No.: 528-1240
PARCEL No.: CFX DRA|NAG€ EASEMENT at QtA#AAl
ESTATE : PERMANEI']T DRAINAGE EASEMENT

A parcel of land lying in Section 34, Township 23 South, Range 30 East, Orange County, Florida, being more particularly described as
foliows.

Commence at a gOd Nail marking the Northwest Corner of Section 34, Township 23 South, Range 30 East. Orange County, Florida,
thence run South 00'08'13" East, along the West line of the Northwest 114 of said Section 34, a distance ot 2817.g6 feet to the existing
southerly Limit€d Access Right-of-Way Line of State Road 528 as described in Official Recorcls Book 33j3 at page 1917 of the pubtic
Records of Orange County. Florida and a point on a non-tangent curve concave to the north. thence northeasterly along said existing
southerly Ljmited Access Right'of-Way Line the following four courses and distances: run northeast€rly along the arc of said curve
having a radius ot 420.00 feet, a central angle of 08'49'01", a chord length af 64.57 feet bearing North 6B"30'2e" East, an arc distanc€
of 64.63 feet; thence run Norlh 63'53'38' East, non-tangent to said curue, a distance of 263.53 tect to point of cuwature of a
non{angenl curve concave to the southeast; lhence run norlheasterly along the arc of said curve having a radius of gg0.00 feet, a
central angle of 19"05'36", a chord length of 291.90 feet bearing North 73'27'2?" East. an arc distance ot 293.25 feet: thence run North
ffi"a1'47" East, non-tangent to said curve. a distance ol 451.28 feet, thence run North 14'23'08" East. a distance of gg_02 teet to a
parcel of land identified as pole square "sign number 136 east" as described in Offlcial Records Book 10401 at page 5069 ot said
Public Records: lhence run South 80"05''l1" East, a dastance of 3.20 feet; thence North 09'54'49" East, a distanc€ ol 10.00 feet;
thence North 80'05'11" West, a distance af 2.42 feet; thence departing said parcel of tand, run North 14.23,08,' East, a dietance of
48.93 f€et lo the POINT OF EEGINNING: thence run North 14"23'08" East, a distance of 16.18 fe6t; thence run South g2"34,56,' East,
a distance of 41.56 feet; th€nce run South 59'09'28' €ast. a distance 86.60 feet; thence run South 17.35.33'West. a distance of
16648 feet; thence run South 82'52'52" West. a distance of 16.56 feett thence run North't7'55'55" East, a distanc€ of 161.32 feet;
lhence run Norlh 59'07'59" West, a distance of 68.96 feet: thence run North 82"08'40" West, a distance o( 43.7? feet to the POINT OF
EEGINNING.

Containing 4240 square feei or 0.097 acres, more or less.

Survevors Notes

LEGENf}:

1. Bearings and distances depicted hereon are relative to the North American Datum of
1983/ Adjustment of 2011 {NAD83/1ii and are expressed irr the Florida State plane
coordinate system (FSPCS), Fiorida East Zone (90r) , us survey Foot, based on the north line
of section 34,.Township ]3 loyth, Range 30 tast as being North8g'50'49"East. The average
combined scale factor is 0.9999426.

2. The lands described and depicted hereon were not abstracted by this firm for
rights-of-way, easements. ownership or oiher instruments of record.

3.-This legal descriplion and sketch is not valid without the signature and original raised:eal
of the signing tlorida registered surveyor and mapper.

4 The location and configuration of the lands described and depicted hereon were provided
by the client.

5. This legal description and sketch may have been redueed in size by reproduction.

6. A cornfi;tment for litle lnsurance prepared by First American Title lnsurance comp;lny,
dated oct. 14,2oL5, file number Ncs-586339A-2-oRL was revieured by rhis iirm. scheduie
8-ll exceptions, if any, that can be plotted are ihown.
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CENTRAL FLORIOA
srArE RoAa 528

SXPRFSSLYAY AUTHORITY

PRAJECT Na.: 528-1240
PARCEL No.: CFX ORATNAGE EASEMENT at OtA#gA1
E'SrA rFi PERMANENT CIRAtNAGE EASEMENT
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STATE ROAD 528
CFX PROJECT: 528-1240

EXHIBIT ''B''
("EASEMENT PARCEL 902 ")

Ft

rFPl

cENIRAI FLORIDA EXPRESSWA Y AAT HORITY
STATF RAAD 528
PROJECT No.: 528-1240
PARCEL No.: CFX ORAINAGE EASFMFNf at OIA#802
ESIAIF; PERMANENT DRAINAGE EASEMENT

A parc€l of land lying in the Section 34. Township 23 South, Range 30 East, Orange County. Florida, being rnore particularly described
as follows:

Commence at 6"x6" conclete monument (n'r identification) marking the Northeast Corner of Section 34, Township 23 South, Range 30
East, Orange County, Florida; thence run South 00'22'19" East, along the East line of the Northeast 1/4 of said Section 34, a distance
of 552.92 feet to the existing sou{herly Limited Access Right-of-Way Line of State Road 528 per Orlando Orange County Expressway
Authority Section 1.1 and'1.2 Right-of-Way Maps; thence run North 80"13'05" West, along said exi$ting southerly Limited Access
Right-of-Way Line, a distance of 539 {4 fe€t to the POINT OF BEGINNING; thence departing said existing southerly Limited Access
Right-of-Way line run South 11"28'31" West, a distance of 66.64 feet: thence run North 78'18'15" West, a distance of 23.07 feet;
thence run Nofth 11'28'54" East, a distanoe of 65.87 feet to said existing southerly Limited Access Right-of-Way Line; lhence run
South 80'13'05" Easl. along said existing $outherly Limited Access Right-of-Way line, a distance at 23.Q7 feet to the POINT OF
BEGINNING.

Containing 1528 square feet or 0.035 acres. more or less.

$urveyors Notes

tF-qE!q:

1. Bearings and distances depicted hereon are relative to the North Amerlcan Datum of
1983/ Adjustment of 201L {NAD83/1U and are expressed in the Florida State Plane
Coordinate System {FSPCS}, Florida East Zone {901), US Survey Foot, based on the east line
of the northeasl 1./4 of Section 34, Township 23 South, Range 30 East as being South
00"22'19"East. The average combined scale factor is 0.9999476.

2. The lands described and depicted hereon were not abstracted by this firm for
rights-of-way, easements, ownership or other instruments of record.

3. This legal description and skeich is not valid without the signature and original raised seal
of rhe signing Florida registered surveyor and mapper.

4. The location and configuration of the lands described and depicted hereon were provided
by the client.

5. This legal description and sketch may have been reduced in size by reproduction

6. A Commitment for Title lnsurance prepared by First American Title Insurance Company,
dated Oct. L4,2015, file number NCS-586539A-2-ORl was reviewed by this firm. Schedule
B-ll exceptiona, if any, that can be plotted are shown.
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STATE ROAD 528
CFX PROJECT: 528-1240

EXHIBIT ''C''
("EASEMENT PARCEL 903 ")

^^

Y AUTHORITY
STAIS ROAD 528
PRAJECT No.: 528-1240
PARCEL Na.: CFX ARA/A/AG€ EASEMENT at OIA #803
ESTAIEj PERMANENT DRAINAGE EASEMENT

A parcel ol land lying in ihe Section 36. Township 23 South, Range 30 East, Orange County, Florida, being more particularty described
as follows:

Commence at 6"x6" ccncrete monument marking the Northeast Corner of Saction 35, Township 23 South, Range 30 East, grange
County, Florida; thence run South 00"06'56" Easl, along the East line of the No{heast 114 of said Section 35, a distance of 1250.09
foet to the southerly Limiled Access Right-of-Way Line of State Road 528 per OrlBndo Orange County Expressway Authority
Right-of-Way Maps, Section 1.1 and 12 and Projecl 907; thence run South 89"53'39" East, atong said southerly Limited Access
Right-of-Way Line, a dislance of 2583.98 Feet to the northwest corner of Pe.manent Easement Parcel g07€01/ Part C a$ depicted on
said Orlando Orange County Expressway Right-of-Way Map. Project 907; lhence run South 00" 06' 21" W€st. departing said
southerly Limited Access Right-of-Way Line, along the wast line of said Easement, a distance of 108.00 f€et to the southwest comer of
said Easement and the POINT OF BEGINNINC, thence run South 89' 53' 39" East, along the south line of said Easement, a distance
ot 108.27 feet to the southeast corner of said Easement, thence departing said south line, run South 00" 17'29" East. a distanc€ of
47.30 feet; thance run South 89"58''12" West, a distanc€ of 108.53 feet; thence run North 00'01'41' East, a distance of 47.55 feet to
the POINT OF BEGINNING.

Containing 5141 square feet or 0.118 acres, more er less.

LEGE}{O:

$g19y9qf.lqtes

L. Bearings and distances depicted hereon are relative to the North American Datum cf
1983/ Adjustment of 2011 {NAD83/11) and are expressed in the Florida State Plane
Coordinate System (FSPCS), Florida East Zone (901), US Survey Foot, based on the eas: line
of the northeast !/4 af Section 35, Township 23 louth, Range 30 tast as being South
00"06'56" [ast. The average combined scale factor is 0.9999475.

2. The lands described and depicted hereon were not abstracted by this firm for
rights-of-way, easements, ownership or other instruments of record.

3. This legal description and sketch is not valid without the signature and original raised seal
of the signing Florida registered surveyor and mapper.

4. The location and configuration of the lands described and depicted hereon were provided
by the client.

5. This legal description and sketch may have been reduced in size by reproduction.
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STATE ROAD 528
CFX PROJECT:528-1240

EXHJBIT ilD"
("EASEMENT PARCEL 904")

to

4

F LORI DA EXPRFSSWA Y AUT H ORI TY
STATE RAAD 528
PROJECT No:528-1240
FARCEL No.: CFX DRAINAG€ FASFMENf at OIA #804
E STATE : PE RMANE NT DRAI N AG E €ASFMENT

A parcel of land lying in the Sectaon 35, Township 23 South, Range 30 tast, Orange County, Florida, being more particularly
described as follows:

Commence at a 5"x6" concrete rnonument (no identification) marking the Northwest Corner of Section 35, Township 23 South,
Range 30 East, Orange County, Florida; thence run South 00'22'19" East. along the west line of the Northwest L/4 af said
Section 35, a distance of 589.13 feet to the south limited Access Right-of-Way Line of state Road 528 per Orlando Orange
County fxpressway Authority Goldenrod Road Extension Project 903 Right-of-Way Maps; thence run along said south limited
Access Right-of-Way Line the following five {5} courses and distances; thence run South 76"11'34" East, a distance of 368.99
feet; thence run South 75"5L'57" East, a distance of 98.35 feet to a point on a non-tangent curve with a radius af 2770.79 feet,
concave to the south; thence easterly along said curve to the right through a cenftal angle of 7"49'18", a chord distance of
370.72 fe{t where the chord bears South 71"21'21." East an arc distance of 37L.00 feet to rhe point of intersection with a

non-tangent line; thence South 66"51'16" [ast. a distance of 98.35 feet; thence run South 56'31'16"East, a distance of 233.65
feet to the POINT OF BEGINNING; thence continue along said south Limited Access Right-of-Way Line the following four (4)

courses ald distances; thence run South 65"31'L5" East, a distance of 1,99.42 feet to a point on a curve with a radius of 2000.00
feet, concave to the north; thence easterly along said curve to the left through a central angle of 10"53'25', a chord distance of
379.57 feet where the chord bears South 7L"57'58" East an arc distance of 380.14 feet; thence run South 77'24'4L" East, a
distance o{ 246.47 feet; thence run South a835'44" West, a distance of 22.89 feet to a point on a non-tangent curve with a

radius of 3572.o2 feet, concave to the north; thence depariing said south Limited Access Right-of-Way Line. run westerly along
said curve to the right through a central angle of 8'55'54'. a chord distance of 556.26 feet where the chord bears N74"42'?6"w
an arc cfistance of 556.83 feet; therrce run North 68"44'48" West, a distance af 274.06 feet; thence run North 22"02'1.3" East, a

disrance of 29.40 feet to the POINT OF BEGtNNtNG.

Containing 0.42 acres, more or less.

Surveyors Notes

lgqguqi
J.. Bearings and distances depicted hereon are relative to the f{orth American Datum of
1983/ Adjustment of 2011 {NAD83/11) and are expressed in the Florida Stare plane
Coordinate System {FSPCS}, Florida East Zone (901}, US Survey Foot, based on the west line
of the northwest 2/4 al Section 35, Township 23 South, Range 30 East as being South
00"22'19"East. The average combined scale factor is 0.9999476.

2. The lands described and depicted hereon were not abstracted by this firm for
rights-of-waV. easements, ownership or other instruments of record.

3. This legal description and sketch is not valid without the signature and original raisecl seai
of the signing Florida registered surveyor and mapper.

4. The location and configuration of the lands described and depicted hereon were provided
by the client.

5. This legal description and sketch may have been reduced in size by reproduction.
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STATE RAAD 528
PROJECT No.: 528-1240
PARCEL No.: CFX DRAINAGE EASEMENT at AA #8A4
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For Recording Purposes Only

EXHIBIT *EO'

("CFX Permitted Exceptions")

1. City and GOAA reserve unto themselves, their successors and assigns, for the use andbenefit
of the public, a right of flight for the passage of aircraft in the airspace above the surface of the
real property herein described, together with the right to cause in said airspace such noise as
may be inherent in the operations of aircraft, now known or hereafter used, for navigation of,
or in the said airspace, for use of said airspace for landing on, or taking off from, or operating
on Orlando International Airport.

2. CFX, City and GOAA expressly agree for themselves, their successors and assigns, torestrict
the height of structures, objects of natural growth and other obstructions on the herein
described real property to such a height so as to comply with the FAA Regulations, Part77.

3. CFX, City and GOAA expressly agree for themselves, their successors and assigns, to prevent
any use of the herein described real property which would interfere with the landing or takeoff
of aircraft at the Orlando International Airport, or interfere with the air navigation, and or
communication facilities serving the Airport, or otherwise constitute an airporthazad.

4. CFX, City and GOAA, and their successors and assigns shall not permit/afford access from
the Easement Parcels onto Orlando International Airport Property for aeronauticalpurposes.

5. City and GOAA shall insure that if the Easement Parcels are used or converted to a municipal
use, an amount equal to the fair market value will be deposited into an identifiable interest
bearing account prior to conversion of the Easement Parcels to the municipal use. The proceeds
should remain in this account until utilized in accordance with the FAA Order 5190.68,
paragraph 22.17.e.



STATE ROAD 528
CFX PROJECT:528-1240

EXHIBIT'OJ''
(CFX PERMITTED EXCEPTIONS)
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EXHIBIT (K,'
(GOAA PERMITTED EXCEPTIONS)





STATE ROAD 528
CFX PROJECT: 528-1240

IIIRST AMENI'MEI{T TO PUBSIASE AND SALE AGRN,EMENT

TIIIS FTRST AMENDMENT TO THE PURCI{ASE AND SALE AGREEMENT
f'First Amendmenf') is made and entered into as of the l_l/4au1 of JXDUd,If4 . ZOt$fry
and between the GRBATER ORLANDO AVIATTON AIITHORITY, with aprilcipal address
of One Jeff Fuqua Boulevard, Orlando, FL 32827-4399 ('GOAA"), an agency of the City of
Orlando, existing as an independent special disaict under the laws of the State of Florida" the
CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a public corporation of the State of
Florida with aprincipal address af 4974 ORL TowerRoad, Orlando, FL 32807 ("CFX'), ths CITY
Of ORL^A,NIIO (the "City'), a Florida Municipal Corporation existirrg rmder the laws of &e State
of Florida with a principal address of 400 South Orange Avenue, Oriando, FL 32801, anO{f,f,
ABOARD FLORIDA - OPERATIONS LLC, a Delaware limited liability company authorized
to conduct business in Florida with a principal address 2855 Lejeune Road, 4t Floor, Coral
Gables, FL 33134 f'RAIL COMPAhIY'). GOAA, CFX, CITY and Rail Company are sometimes
collectively refened to herein as the "Parties".

RECITALS

*-

WIIEREAS, Rail Company is developing an inter-city commercial passenger rail
connection between Miami and Orlando with the Orlando terminus located at the Orlando
lnternational Airport (the *Rail Project' or'?roject'); and

WHEREAS, the Parties previously entered into a Purchase and Sale Agreement
('Agreement") formalizing the terms and conditions whereby GOAA and the City shall sell and
oonvey title to the 528 Ramp Property to CFX, CFX shall sell and convey title to'the Cargo Road
Ranrp Property to GOAA, and GOAA shall grant easemcnts to CFX in the Ease.lnent Parcels; Rail
Company shall fund the transactions and CFX shall acquire said interest in the 528 Rarnp Property
and the Easement Parcels and OOAA and City shall acquire said interest in the Cargo Road Ramp
Property;

WHEREAS, the Agreement states that the Closing should occur on or before December
31, 2018, unless extended by written agreement approved by the City, GOAA, and CFX, througb
the Mayor, Chief Executive Officer, and Executive Dirrctor, respectively;

WHEREAS, the parties desire to extend the deadline for a Closing to July l, 2019;

NOW TI{EREFORE, for good and valuable consideration, the receipt, adequacy and
sufficiency of which are hereby expressly acknowledged by the Parties, CFX, Rail Company,
GOAA, and the City hereby govenant and agree as follows:

Bvqvflrn,M,n, UC

I



1.

this reference.
Recitat_S, The foregoing recitals are true and correct and are incorporated herein by

2. Closing. The Closing should occur on or before Julv l. 2019.

3. Ratification. Except as expressly amended hereby, all the remaining provisions of
the Agreement shall remain in full force and effect.

4. egqgtjlpa$$Enqgulsigtelulgt. This First Amendmcnt may be executed in any
number of counterparts, each of which shall be considered an original, and all of such counterparts
shall constitute one amendment. To facilitate execution of this First Amendment, any of the Parties
may execute and exchange by e-mail as a portable document format or other electronic imaging,
counterparts of the signature page, which shall be deemed original signatures for all purposes.

ISIGNATURE PAGES FOLLOWTNGI
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IN WITNESS WIIEREOF, the parties hereto have caused these presents to be executed
in their respective names as of the date fiist above written.

*CITY''
CITY OF ORLA|IDO, FLORTDA,
a Florida municipal corporation

By:

Printed Narne: $eiJ$v tIt-fl i4 06& It#tx LL
Li o(L w

[Official Seal]

A
By:

t)

Dayci S. Bumette-Snyder,
Assistant Secretary

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND RELTANCE OF TFIE CITY
OF ONLY, THIS ? DAY OF

20

Name:

toGg4r{t'

GREATER ORLANDO AVIATION
AUTHORITY

By:
Phillip N. Brown, A.A.E.,
Chief Executive Officer

Date: 2018

and P

ATTEST:

+f&RovED AS TO,FOJRM AND LEGALTTy this
0,tz day of Nor&^ )e/ , 2018, for the use and
reliance by the GREATER ORLAI{DO
AVIATION AUTHORITY, only.

3
q
{

City

and Gratram, P.A.

Counsel.



IN WITNESS WIIEREOF, the parties hereto have caused these presents to be executed
in their respective names as of the date first above written.

"CITY"
crrY oF ORLAI\DO, f,'LORTDA,
a Florida municipal corporation

ATTEST:
By: By:

Printed Name:_

Title:

[Oflicial Seal]

ATTEST:

Dayci S.

Assistant

Printed Name:

Title:

Date:

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND RELIANCE OF THE CITY
OF ORLANDO, ONLY, THIS DAY OF

2018.

By:
City Attorney

Printed Name:

6(GOAArt

GREATER ORLANDO AVIATION
A

By: ad^-
N. A.A.E.,

Chief Executive Officer

Date: rf 2018

APPROVED AS TO FORM AND LEGALITY this

]$A"y of No&rk/ .-,2018, forthe use and
reliance by the GREATER ORLANDO
AVIATION AUTHORITY, only.
Marchena and Graham, P.A General Counsel.

Marchena and Graham, P.A.

J

,/ft



Services Coordinator

ATTEST:

PrintName
Title:_

WITNESSES:

PrintName

PrintName

*cFxrt
CENTRAL FLORIDA

AUTHORITY, A

State

Date: N p't. .J-{ 2018

APPROVED AS TO FORM AND LEGALITY
FOR USE AND RELIANCE BY THE CENTRAL
FLOzuDA EXPRESSWAY AUTHORITY ONLY.

Counsel.

sv:afu'a.E,tfub*
Pn*: Lta.ln- s.6, Ua otp
Date: NOr, Zt ,2018

ALL ABOARD FLORIDA -
OPERATIONS LLC

By'
PrintName

Dated: 201 8

4



Board Services Coordinator

ATTEST:

Print Name:

WITNESSES:

Print

..cFx"
CENTRAL FLORIDA
EXPRESSWAY A public
Corporation

.By:
Director

oan: No t' J-l 201 8

APPROVED AS TO FORM AND LECALITY
FOR USE AhID RELIANCE BY THE CENTRAL
FLORIDA E)(PRESSWAY AUTHORITY ONLY

ALL ABOARI'

Counsel.

sv:a*.&/a,6&tu-
Pint: .lt'dl S. E. liax*-
Date: Noy. ,Lt .2018

Bvrqhllrne \vavs LLL GVo
F'LORIDA _
rl,c )

By,
Print
Tifle
Dated 20rrn

4,LL0L
Print Name

4





STATE ROAD 528
CFX PROJECT: 528-1240

SECOND AMN.NNMNNT TO PTIITCI{ASE ,dNN SALF AGRNT'Mr'NT

THIS SECOND AMENDMENT TO THA PURCHASE AND SALE AGREEMENT
("Second Amendment") is made and entered into as of th@Uoy of 5v [v , 20 t 9, by and
between the GREATER ORLANDO AVIATION AUTHORITY, with aiprincipal address of
One Jeff Fuqua Boulevard, Orlando, FL 32827-4399 ("GOAA"), an agency of the City of
Orlando, existing as an independent special district under the laws of the State of Florida, the
CENTR.AL FLORIDA EXPRESSWAY AUTHORITY, a public corporation of the State of
Florida with a principal address of 4974 ORL Tower Road, Orlando, FL 328CI7 ("CFX"), the CITY
OFORLAIYDO (the "Cify"), a Florida Municipal Corporation existing underthe laws ofthe State
of Florida with a principal address of 400 South Orange Avenue, Orlando, FL 32801, and
VIRGIN TRAINS USA FLORTDA LLC, a Delaware limited liability company (f/k/a
Brightline Trains LLC (f/k/a All Aboard Florida - Operations LLC)), authorized to conduct
business in Florida, with a principal address 2855 Lejeune Road, 4e Floor, Coral Gables, FL
33134 ("Rail Company"). GOAA, CFX, City and Rail Company are sometimes collectively
referred to herein as the "Parties".

RE.ITAL' ' '.i :f :r'.'':;'!;'

WHEREAS, Rail Company has changed its name from All Aboard Florida - Operations
LLC tr: Brightline Trains LLC and then to Virgin Trains USA Florida LLC, with no change to
its legal status or its U.S. federal tax identification number or need for an assignment of contracts;

WHEREAS, Rail Conrpany is developing an inter-city comnrercial passenger rail
connection betwecn Miami and Orlando with the Orlando terminus located at the Orlando
International Airport (the "Rail Project" or " Ploject");

WHEREAS, the Parties previously entered into a Purchase and Sale Agreement dated

November 21,2A18, as amended by that certain First Anrendment to Purchase and Sale

Agreenrent dated January 15,2019 (as amended, the "Agreement") formalizing the ternls and

conditions whereby GOAA and City shall sell and convey title to the 528 Ramp Property to

CFX, CFX shalt sell and convey title to the Cargo Road Ranrp Property to COAA and City,
GOAA and City shall grant easements to CFX in Easement Parcel 801, Easement Parcel 802,

Easement Parcel 803. and Easemenl Parcel 804 (the "Easement Parcels") and Rail Company

shall fund the transactions;

WHEREAS, the Agreement states that the Closing at rvhich CFX shall acquire said

interest in the 528 Ramp Property and the Easement Parcels and GOAA and City shall acquire

said interest in the Cargo Road Ramp Property should occur on or before July 1,2019, unless

extended by written agreement approved by the City, GOAA, and CFX, through the Mayor,

Chief Executive Of'ficer, and Executive Director, respectively;

WHEREAS, Rail Company has proposed an Alternate Technical Concept to GOAA

that, if approved, will eliminate need for the Cargo Road Ranrp Property and, as a result, CFX's

City M \b-t+- t q



need for a drainage easement in Easement parcel g0t; and

WHAREAS, the parties desire to extend the deadline for, and bifurcate the Closing, as
defined in the Agreementt to allow for the sale of the 528 Ramp Property and the grantin-g of
easenlents in Easenrent Parcel 802, Easement Parcel 803 and Easemeni Parcel 804 from COaA
and City to CFX (the "First Closing") to occur prior to ancl separate from CFX's sale of the
largo Road Ramp Property to GOAA and City, and GOAA und City granting the easement in
Easenrent Parcel 801 to CFX (the "seconcl Closing"), all in accordance with the terms and
conditions set forth in the Agreement, as modified by this second Amendment,

NOW THEREFORE, for good and valuable consideration, the receipt, adequacy and
sufficiency of which are hereby expressly acknowledged by the Parties, CFX, i{ail Comiany,
GOAA, and Ciry hereby covenant and agrec as followi:

l. Reqitals. The foregoing recitals sre true and con'ect and are incorporated herein by
this reference. "r.:j.ii;1. :.::.".i,r,,?,j

2' Name Change. Effective as of May 30, 2018, All Aboard Florida - Operations LLC
changcd its legal name to Brightline Trains LLC and, effective as of March zl,Ztjlg, Brightline
Trains LLC changed its legal name to Virgin Trains USA Florida LLC, a Delaware limited ti-aUitity
company, with no other changes to the Federal Tax tdentification Number (FEIN), corporate business
addressn or legal status; provided however, Virgin Trains USA Florida LLC changed its business
address to 161 NW 6th Street, Miami, Florida 33i36.

3. Appraisal and Purchase Price. Paragraph 6 rvith the heading "Appraisaland Purchase
Price," shall be modified as follorvs:

a. Under subparagraph 6(a), entitled "528 Ramp Property," the third sentence shall
be modified as shown by the below strike-out:

The CFX Appraisal shnll utilize the FAA's definition of Fair Market Value and
said#LAppr+iset is subject to FAA approval and€f+-€pprerrel.

b. Under subparagraph 6(b), entitled "Cargo Road Ramp Property," the third
sentence shall be modified as shown by the below strike-out:

The GOAA and City Appraisal shall utilize the FAA's definition of Fair
Market Value and @ is subject to$AAapprprruf
afld CFX approval.

c. Under subparagraph 6(c), entitled "Easement Pnrcels," the third sentence shall be
modified as shown by the below strike-out:

The Easement Appraisals shall utilize the FAA's definition of Fair Market
Valuc and @ are subject to FAA approval an4€FX.
eppreval.

d. Subparagraph 6(d) entitled "Sct-off' will be deleted in its entirety and replaced
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with the following:

(d) Purg.Jrase Price. Ar the First crosing, Rail company shall pay the 52g
lo*p Property Purchase Price to co,Aa, and t'he purchaie price for
Easement Parcel 802, Easenrent parcet g03 and Easement parcel g04 to
goAAj At the second-crosing, if applicabre, nair companyshail pay the
cargo Road Purchase price to cFX and the purchase pii"" ro. Easement
Parcel 801 to COAA.

4' Closing, The First Closing, as defined above, shall occur on or before october l,2019 (the "First Closing Date"), subject io the satisfaction oithe conditions precedent as set forthin the Agreement, including obtaining the required Deed of Release from the FAA, unless
e3t9n!ed by written agreennent approved by rlie city, GOAA, and cfx, tSrough the Mayor,
Chief Executive officer, and Executive Director, resiectively. The Second Closiig, as defined
above, is subject to,GOAA's approval of thc Alternative Technical con".pi. iicoaa rejects
the Alternative Technical. Concept, the Second Ctosing shall occur on or before December 31,2019 (the "Second Closing Date"), subject to the sitislaction of the conditions precedent,
including obtaining the required Deed oiRel"ase from the FAA as to Easement parcel g0l,
unless extended by written agrecment approved by the city, coAA, and cFX, through the
Mayor, Chief Executive officer, and Executive Director, respectively. in the event that G9AA
rejects the Alternative Technical Concept, but the Second Ciosing dtes not occur on or before
the Second Closing Date, as may be eitended, then CFX's oblilation to seil and convey the
Cargo Road Ramp Property to COAA and the City, and COAA ind City's obligation to grant
the easement in Easement Parcel 801 to CFX shali automaticatly terminate ana ihe Agreement
shall be modified as set forth belorv in subparagraphs 5(a) through 5(l).

5. Altern?tive Technical Concept. The Parties agree that if GOAA approves the
Alternative Technical Conceptproposed by the Rail Company ioran altemate Cargo Road Ramp
Configuration, then: QAgAA shallgive CFX and Rail Company notice within t"-n (f o) days of
such approval; (ii) CFX shall not sell or convey the Cargo Road Ramp Property to GOAA and
City; (iii) GOAA and City shall not grant the easement in Easement Parcel dOf lo CFX; and (iv)
the provisions of the Agreement related thereto will no longer be operative or will be nrodified
as fbllows:

a. The definition of 'uEasenlent Parcels" shall be modified to exclude Easement
Parcel 801, and the definition of the "propedy" shall be modified to exclude
Easement Parcel 801 and the Cargo Road Ramp property.

b. Paragraph 3 entitled "Agrcement to convey cargo Road Ramp property" will be
deleted.

under Paragraph 6 with the heading "Appraisal and purchase price," subparagraph
6(b) entitled "cargo Road Rarnp Property" will be deteted, except ttrai nait
Company will remain responsible lor the costs and expenses incurred pursuflnt to
this subparagraph.

c

d. under Paragraph 9 with the heading "Evidence of ritle," subparagraph g(b)
entitled "cargo Road Ramp Property" shall be deleted, except that Rait company
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will remain responsible for the costs and expenses incured pursuant to this
subparagraph,

e. ljnler Paragraph 9 yith the heading "Evidence of ritle," subparagraph 9(c),,As-
Is Conveyance" shall be delcted.

f. Under Paragraph l0 with the heading of "Closing Date, Closing Procedures and
Requirements," subparagraphs l0(c) entitled "Conveyance of Titi-e for Cargo Road
Ramp Propefty" and l0(e) entitled "conveyance of possession of cargo Road
Ramp Property" shall be deleted.

g. Under Paragraph l0 with the heading of "Closing Date, Closing Procedures and
Requirements," subparagraph I0(g) entitled "Prorating ofTaxes and Assessments,'
shall be modified by deleting "cargo Road Ramp property" as shown by the strike-
out below:

(g) Prorating of Taxes and Assessments. Rail company shail pay all taxes,
assessments,andchargesapplicabletothe@528
Ramp Property and the Easement Parcels, if any, for ail years through the
Closing Date,

h under Paragraph l0 with the heading of "closing Date, closing procedures and
Requirements," subparagraph l0(h) entitled "closing costs" shall be modified by
deleting the third sentence as shown by the strike-out below:

(h) Closing Costs. Rail Company shall, at Closing, pay: (i) all real property
transfer and transaction taxes and levies, including documentary stamps on the
deeds and easements, if any, relating to the purchase and sale of the Properties
(provided, that the Parties shall cooperate in good faith to evidence and confirm
all applicable exemptions from said taxes); (ii) the cost of recording the deeds
and easements for Properties; (iii) all costs pertaining to the commitments,
including, but not limited to, title insurance prerniums, title search fees, and the
premiums for any endorsements requested by CFX, the City and GOAA
including but not limited to the ALTA 9-06 Endorsement (commonly known
as the "Florida Form 9"), and all costs related to the issuance of the
Commitments and any title insurance policy insuring title to the Properties or
any portion thereof; (iv) all of the costs and expenses associated with the
surveying ofthe Properties and preparation ofthe legal descriptions and sketch
of descriptions thereof; and (v) all costs of CFX and the City and GOAA's due
diligence inspections of the Property. For the 528 Ramp Property and
Easement Parcels, COAA shall pay: (i) all costs of recording corrective title
documents, if any, required in order to deliver title in condition as provided in
Paragraph 9(a) above. COAA shall pay the costs associated rvith obtaining the
Deed of Release from the Federal Aviation Administration ("FAA"). F€Fthe

ing
ien

Each party shall pay its own attomeys'
fees and costs in connection with this Agreement and the Closing, with the
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exception that Rail Company shall also pay the fees and costs of attomeys
representing CFX in connection with this Agreement and the Closing. All other
costs incurred at Closing shall be borne by the Rail Company.

i. Paragraph l3 with the heading "Warranties and Representations by CFX" shal be
deleted in is entirety.

j. Paragraph 24 with the heading "Release for cargo Road Ramp property,, shalt be
deleted in its entirety

k. Paragraph 29 with the heading "Warranties and Representations of Rail Company"
shall be modified as shown by the strike-out below.

29. warranties and Renresentations of Rail comnany. To induce cFX to
enter into this Agreement and to purchase the 528 Ramp property and to induce
City and COAA to enter this Agreement,

@theRailCompany,inadditiontotheotherrepresentationsand
warranties set forth herein, makes the following representations and
wananties, each of which is given to the best of the Rail Company's
knowledge:

l. Under Paragraph 29 with the heading "Wananties and Representations of Rail
Company," subparagraph 29(d) shall be deleted.

6. Ratification. Except as expressly amended hereby, all the remaining provisions of the
Agreement shall remain in full force and effect.

7, Counterparts; Email Signatures. This Second Amendment may be executed in any
numberof counterparts, each of which shall be considered an original, and all of such counterparts
shall constitute one amendment. To facilitate execution ofthis Second Amendment, any of the Parties
may execute and exchange by e-mail as a portable document format or other electronic imaging,
counterparts of the signature page, which shall be deemed original signatures for all purposes.

ISTGNATURE PAGES TO FOLLOWI



IN WITNESS WHEREpF, the parties hereto have caused these presents to be executed in
their respective names as of the date first above written.

..CITY"

CITY OF ORLANI)O, FLORIDA, a Florida
rnunicipal corporation

q-U^,,^

Printed

Title

Printed Name: ?oOe(LY F. Sft)fi-{l"{

Title

[Official Seal] ?-o t

APPROVED AS TO FORM AND LEGALITY FOR
THE USE AND RELIANCE OF THE CITY OF
oRL+P.b o*fl;ff't 3 onv oP'

I

B

qM Roy Payne

'l"::1,i;il LI lri :i :2:J

,lt:- rit ,.r r.,\,jlIlll
,, 14- {

M -ft. 11



,'GOAA"
CREATNR ORLANDO AVIATION AUTHORITY

%
ATTEST:

Dayci S.

Assistant

By

Date

By:

lip N A.A.E.,
Chief Executive Officer

blLl n ,2019,t
APPROVED AS TO FORM AND LEGALITY this
Lla day of f.l,,r'e- ,2019, for the use and
reliance by the GREATER ORLANDO AVIATION
AUTHORITY, only.

Grahamo P.A., General Counsel.

and .A

':-I} i!-'L l-5 r:l-?:?:l



,{

"cFx"
CENTRAL FLORIDA
EXPRESSWAY AUTH bl
Corporati o of

ra Kel

t" -tq 2019

APPROVED AS TO FORM AND LEGALITY FOR
IJSE AND RELIANCE BY THE CENTRAL
FI,ORIDN EXPRESSWAY AUTI{ORITY ONLY.

ve

Services Coordinator

By' fuJfa/i4tp4L.
Print Name: ,n, t, ,4, /eaa$\+
Datc: 2019

'i"* i'-jl i"5 Fii:L'3:f:j



"RAIL COMPANY"
VIRG TRAINS USA FLORIDA LLC

ATTEST:

Print Name:
Title

WITNESSES:

Print Name

Print

Print
Title

2019

'l:* ilJL iS r,rq1?:?3

rds*



'Jity Attorney's ffice
RECEIVED

JUN 2I 20te

City of Orlando
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CENTRAT F LORIDA EXPRESST/VAY AUTHORITY
STAIE R-OAD 528
PROJECT,No.: 528-1240
PARCEL No.: CFX DRAINAGE EASEMENT at OIA#803
ESIAIE: PERMANENT D RAINAGE EASEMENT

A parcel of land lying in Section 36, Township 23 South, Range 30 East, Orange County, Florida, being more particularly described as
follows:

Commence at a 6"x6" concrete monument marking the Northeast Corner of Section 35, Township 23 South, Range 30 East, Orange
County, Florida; thence run South 00"06'56" East, along the East line of the Northeast 1/4 of said Section 35, a distance of '1250.09

feet to the existing southerly Limited Access Right-of-Way Line of State Road 528 per Orlando Orange County Expressway Authority
Section 1: 1 and 1 .2 and Project 907 Right-of-Way Maps; thence run South 89'53'39" East, along said southerly Limited Access
Right of-Way Line, a distance of 2583.98 feet to the northwest corner of Permanent Easement Parcel 907-8011 Part C as depicted on
sdid Orlando Orange County Expressway Right-of-Way Map, Project 907; thence departing said southerly Limited Access
Right-of-Way Line run South 00" 06' 21' West, along the west line of said Easement, a distance of 108.00 feet to the southwest corner
of said Easement and the POINT OF BEGINNING, thence run South 89' 53' 39" East, along the south line of said Easement, a
distance of 108.27 feet to the southeast corner of said Easement; thence departing said south line, run South 00' 17'29" East, a
distance ol 47.30 feet; thence run South 89'58'12" West, a distance of 108.53 feet; thence run North 00'01'41'East, a distance
ol 47.56 feet to the POINT OF BEGINNING.

Containing 5141 square feet or 0.118 acres, more or less.

Surveyors Notes

LEGEND:

(c)
(D)
(M)
(P)
O.R.B.=
Pg.
R=
L-

Delta =
CB
lDorid =,l
I

PID
S.R.
CFX
RM/

_ilt_ 
=

PC
PT

. PCC
.PRC
(NT)
CM

Calculated
Deed
Measured
Plat
Official Records Book
Page
Radius
Length of curve (arc distance)
Chord distance
central angle
Chord Bearing
ldentification
Line Not To Scale

Parcel ldentification Number
State Road

1. Bearings and distances depicted hereon are relative to the North American Datum of
1983/ Adjustment of 2011 (NAD83/11) and are expressed in the Florida State Plane
Coordinate System (FSPCS), Florida East Zone (901), US Survey Foot, based on the east
line of the northeast L/4 of Section 35, Township 23 South, Range 30 East as being
South 00"06'56" East. The average combined scale factor is 0.9999476.

2. The lands described and depicted hereon were not abstracted by this firm for
rights-of-way, easements, ownership or other instruments of record.

3. This legal description and sketch is not valid without the signature and original raised seal
of the signing Florida registered surveyor and mapper.

4. The location and configuration of the lands described and depicted hereon were
provided by the client.

5. This legal description and sketch may have been reduced in size by reproduction.

6. A Commitment for Title lnsurance prepared by First American Title lnsurance Company,
dated Oct. 14, 2015, file number NCS-586539A-2-ORL was reviewed by this firm.
Schedule B-ll exceptions, if any, that can be plotted are shown.

Central Florida Expressway Authority
Right-of-Way
Centerline
Limited Access Right-of-way line
Point of CuNature
Point of Tangency
Point of Compound Cuwature
Point of Reverse Curvature
Non Tangent
Concrete Monument

I hereby certifli that this legal description and sketch is correct to the best of my
knowled b furthe certify that th ts lega d escn ption a nd sketch meets the
Sta Us/ forth by the FI orida Boa rd of Professio na Surveyo rs nd
Ma rid Ad m Intstra tive Code, p u rsuant to Chapter 472, FI orida

= section line

= 1/4 section line
OOCEA = Orlando Orange County

Expressway Authority
No. = Number

ns shown hereon

r, License No. LS-0004201THIS IS NOT A SURVEY

e

SHEET 1 OF 2

DESIGNED BY: HNTB tttIDATE: 1112412015
DATE BY

1tl3t:2020 TW

DMWING NAME: Area No.3 in

75 East Amolia Street, Suite 200
Orlando, Fl 32801 USA
Pnone: (4O7) 522-7570

tl\

ADDRESSED CFX COMMENTS
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C ENT RAL F LORI DA EXPRESS WA Y AUT HORITY
SIAIE ROAD 528
PROJECT No.:528-1240
PARCEL No.: CFX DRAINAGE EASEMENT at OIA#803
ESIA IE; PERMANENT D RAI NAG E EAS EM ENT

2G POINT OT COMMTNCTMENT
6"xG" concrele monurnenl

25
GRAPHIC SCALE

no sL corner Sechon 35,
Townshy 23 South, Kanqe 30 Easl

tasl lne of the NortheaEl I 14
ol Secilon 35,
fownshp 23 1oulh, Ranqe 30 Easl
(bearnq basts)

NORTIIERLY LIMITTD ACCTSS
RIGHT OF WAY LINT

50 r00

i inch = 100 ft.

200

n

SAMT POINT

9. R. 526 'Beach Ltne ExVreseway'
v anable w dlh n qhl- ol -w ay

Qer OOCEA Rrght-of-Way MaVs Seclton I . I and

| .2 and Trolecl 9O7)+t
H-
-O(o^'
-t.()bNo-
(f)

* N
Termanenl Easemenl

northwesl corner 389'53',39',f
toB.27'
(south lne)

TXISTING SOUTHTRLY LIMITTD
ACCEs5 RGTiT OF WAY LINT

389'53'39',t 2583.98'

r---

907-60
VarE c southeasL cotnet

500'06' zl'w loB.oo'
(wesf |ne)

POINT OT tsEGINNING
soulhwest corner

t/

f

L

ComV,ensaLnq Area
Lasement

o.R.ts. r0 r35,
?G 5707

--l

I

I

I

I

I

I

I

I

500' 17' 29',t
47.30'

NOO" O l', 4l',f
47.56' 36

589'58' lz',W loB.s3',

* 
?ermanenl tasemenL as deprcted on Orlando-Oranqe CounLy

txV r essw ay Auf horrf y Rr g ht-of -Way M ap, ? r olecl 9 07

I

I

I

I

35
THIS IS NOT A SURVEY

SHEET 2 OF 2

REVISIONSDESIGNED BY: HNTB DATE: 1112412015
DATE BY

AMEC JOB No.: 6374150802
1t13i2020

ADDRESSED CFX COMMENTSDMWNG NAME: Area tn

75 East Amelia Street, Suite 200
Orlando, Fl 32801 USA
Phone: (4O7r 522-7570#





i

E
3

E
p

I

?
ts
3
j

R
3

q

t
o
.e

3

E

5
E
g

P
.a
e

t
r

6

{
a

9
R

to

CENIRAL F LOR I DA EXP RES SWAY AUT H O RITY
SIAIE ROAD 528
PROJECT No.528-1240
PARCEL No.: CFX DRAINAGE EASEMENT atOlA#804
ESIA IE: PERMANENT D RAI NAG E E AS EM ENT

A parcel of land lying in Section 35, Township 23 South, Range 30 East, Orange County, Florida, being more particularly
described as follows:

Commence at a 6"x6" concrete monument (no identification) marking the Northwest Corner of Section 35, Township 23 South,
Range 30 East, Orange County, Florida; thence run South OO"22'L9" East, along the west line of the Northwest 1/4 of said

Section 35, a distance of 589.13 feet to the existing south Limited Access Right-of-Way Line of State Road 528 per Orlando
Orange County Expressway Authority Goldenrod Road Extension Project 903 Right-of-Way Maps; thence run along said south
Limited Access Right-of-Way Line the following five (5) courses and distances; thence run South 76"t1'34" East, a distance of
368.99 feet; thence run South 75"51'57" East, a distance of 98.35 feet to a point on a non-tangent curve with a radius of
2770.79 feet, concave to the south; thence easterly along said curve to the right through a central angle of 7"40'18", a chord
distance of 370.72 feet where the chord bears South 7!"2L'2I" East an arc distance of 371.00 feet to the point of intersection
with a non-tangent line; thence South 66"51'16" East, a distance of 98.35 feet; thence run South 66"31'16"East, a distance of
233.65 feet to the POINT OF BEGINNING; thence continue along said south Limited Access Right-of-Way Line the following four
(4) courses and distances; thence run South 66'31'16" East, a distance of L99.42 feet to a point on a curve with a radius of
2000.00 feet, concave to the north; thence easterly along said curve to the left through a central angle of 10"53'25", a chord
distance of 379.57 feet where the chord bears South 7L"57'58" East an arc distance of 380.14 fee| thence run
South 77"24'41" East, a distance of 246.47 feet; thence run South 08"35'44" West, a distance of 22.89 feet to a point on a

non-tangent curve with a radius of 3572.O2 feet, concave to the north; thence departing said south Limited Access Right-of-Way
Line, run westerly along said curve to the right through a central angle of 8"55'54", a chord distance of 556.26 feet where the
chord bears N74"42'26"W an arc distance of 556.83 feet; thence run North 68"44'48" West, a distance of 274.06 feet; thence
run North 22"02'13" East, a distance of 29.40 feet to the POINT OF BEGINNING.

Containing 18435 square feet or 0.423 acres, more or less.

Surueyors Notes

LEGEND:

(c)
(D)
(M)
(P)

= Calculated
= Deed
= Measured
= Plat

1. Bearings and distances depicted hereon are relative to the North American Datum of
1983/ Adjustment of 2011 (NAD83/II) and are expressed in the Florida State Plane
Coordinate System (FSPCS), Florida East Zone (901), US Survey Foot, based on the west line
of the northwest 714 of Section 35, Township 23 South, Range 30 East as being
South 00"22'19"East. The average combined scale factor is 0.9999476.

o.R.B.= official Records Book 2. The lands described and depicted hereon were not abstracted by this firm for
Pg. = Pase rights-of-way, easements, ownership or other instruments of record.R = Radius
L = Lensthofcurve(arcdistance) 3.Thislegal descriptionandsketchisnotvalidwithoutthesignatureandoriginal raisedseal

33" == ":ffjl$fl* 
of the signing Florida registered surveyor and mapper.

cB = chord Bearins 4. The location and configuration of the lands described and depicted hereon were provided
lDrorid =. ldentification. bytheclient.
V' = Line Not To Scale
PID = Parcel ldentiflcation Number 5. This legal description and sketch may have been reduced in size by reproduction.
S.R. = State Road
CFX = Central Florida Expressway Authority
R/W = Right-of-Way

= Centerline
= Limited Access Righlof-way
= PointofCurvature
= PointofTangency
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PT
PCC
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= Concrete Monument

th ts legal descri ption and sketch ts correct to the best of my
ibf er rtify that th ts ega d escn ptio and sketch meets ek ! v htce n

Point of

= section line

= 1/4 section line
OOCEA = Odando Orange County

Expressway Authority
No. = Number

fo rth by e FI onda Bo rd of rofessional Surveyo rs nd
a Administrative Code, pursuant to Chapter 472, Florida

rytations shown hereon.

ht P

THIS IS NOT A SURVEY , License No. LS-0004201

and SHEET 1 OF 2

REVISIONSDESIGNED BY: HNTB DAfE: 04l'1312016
DATE BY

1t13nO20 ru
DMWNG NAME: Area No.4 in

Orlando, Fl 32801 USA
Phone: (4O7r 522-7570

20075 East Amelia Strest,

AODRESSEO CFX COMI\IENTS



T
E

g

n

E

I

s
I

J

F

q

S

i
o
.E

I

-E

a
5

91

E

6

d

{
a
s

6
a

CENIRAL F LO RI DA EXPRESSI/I/AY AUTHO RITY
STATE ROAD 528
PROJECT No:528-1240
PARCEL No.: CFX DRAINAGE EASEMENT atOlA#804
ESIA IE: PERMANENT D RAINAGE EASEMENT

n
(o

o
o
a)(t) !

>d6

.0i
sM

oQ
*co fiON ft
oss
E= I

0R0

=#s

POINT OT COMMENCTMTNT

I
o;6
LO

G"x6" concrele monument (no lD)
norlhwnt cornet Seclton 35,
Townshp 23 3oulh, Ranqe 30 tast

lrJ

o)
:-
N
N
oo
c)

NORTII LIMITED ACCESS RIGIiT OT WAY LINE

s. R. 528 'i:r!,*:r_ffr€sswayt
vanable

3 76"t t34',r 366.99'
375'51'57',E

Radrus : 2770.79'
Della : 7" 40' I B'
Arc Lenqlh : 37 LOO'
CB :571o 2l' zl'f
cD:370.72'9E.35',

SOUTII LIMITED ACCTsS
RIGHT OT WAY UNT

?ef OOCEA Pro ecl 903 conttnued
below left NT)

SOUTII LIMITTD ACCESS RGHT OT WAY LINE

THIS lS NOT A SURVEy per OOCEA?rolecL 9O3 Rght-of-Way Mag

N 6B'44'46',W 274.06'

35

I/ONAT

N
Cts = N74" 42'zG'W
ArcLenqth = 556

400

cD:556.26'

ou*t'?,;l;pro

366'51'16"E
9E.35'

N 22'02'13', t 29.40',

Radrus : 3572.O2'
Della: Bo 55' 54'

GRAPHIC SCALE
100 200

( rN FEEr )

1 inch - 200 ft.

s. R. s2s
P:trlri.yr-yr€'sway,,

\
c$
oM

\
oLc

q)s
o()

conbnued
Nr1

vanable
above nqhl

3G6" 31', l6"r
233.65' FOINT OT tsEGINNING

5 66'31',16' E 199.42' ?adus: 2OOO.OO'
Della: lO" 53'25'
Arc Lenqlh : 3BO.l4'
Cts: 37lo 57'58'f
cD:379.57' 377'24'4\',r

246.47',

ro
tr)

u
u)

308'35',44',W
22.89'

FOR: ALLABOARD FLORIDA LEGAL DESCRIPTION and SKETCH SHEET 2 OF 2

REVISIONSDESIGNED BY: HNTB DATE: 0411312O16
DATE BY

DRAWN BY: PEW AMEC JOB No.: 6374150E02 1113n020 ru
APPROVED BY: RMJ DMWING NAME: Drainaqe Area No.4 in 0lA,dwo

.t. Amec rosler wneeter trnvlronmenl6( tnlffistruclure, tnc.

",".-$l ^'ff:ii[:'iiSldsl'i'df 'zoo

Estet Pnone: (4O7) 522-7570wheelet CertiticateofAuthorizationNumberLB-0007932 ADORESSED CFX COMMENTS





e
g

!

j

R

t

6
.!

e

E

I

e

.g
c

d

3
i
F

z
Y
d

g

g

R

CENIRAL F LO R I DA EXPRESSWA Y AUT H ORIIy
SIAIE ROAD 528
PROJECT No: 528-1240
PARCEL No.: CFX DRA/NAGE EASEMENI at OIA #802 Part A
ESIAIE: PERMANENT DRAI NAGE EASEMENT

A parcel of land lying in Section 34, Township 23 South, Range 30 East, Orange County, Florida, being more particularly described as
follows:

Commence at a 6"x6" concrete monument (no identification) marking the Northeast Corner of Section 34, Township 23 South, Range
30 East, Orange County, Florida; thence run South OO"22'19" East, along the East line of the Northeast 1/4 of said Section 34, a
distance of 589.13 feet to the existing southerly Limited Access Right-of-Way Line of State Road 528 per Orlando Orange County
Expressway Authority Goldenrod Road Extension Project 903 Right-of-Way Maps; thence run along said southerly.Limited Access
Right-of-Way Line the following two courses and distances: thence N 76'11'34' W, a distance ol 507.78 feet; thence N 80"13'05" W a
distance of 39.30 feet to the POINT OF BEGINNING; thence departing said existing southerly Limited Access Right-of-Way line run
South 11'28'31" West, a distance of 66.64 feet; thence run North 78"18'15'West, a distance of 23.07 feet; thence run
North 11"28'54" East, a distance of 65.87 feet to said existing southerly Limited Access Right-of-Way Line; thence run
South 80"'13'05" East, along said existing southerly Limited Access Right-of-Way line, a distance of 23.07 feet to the POINT OF
BEGINNING.

Containing 1528 square feet or 0.035 acres, more or less.

Surueyors Notes

LEGEND:
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PID
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CFX
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Calculated
Deed
Measured
Plat
Omcial Records Book

= Page

= Radius

= Length of curve (arc distance)
= Chord distance
= central angle
= Chord Bearing

id = ldentification

1. Bearings and distances depicted hereon are relative to the North American Datum of
1983/ Adjustment of 2011 (NAD83/11) and are expressed in the Florida State Plane
Coordinate System (FSPCS), Florida East Zone (901), US Survey Foot, based on the east line
of the northeast L/4 oI Section 34, Township 23 South, Range 30 East as being
South 00"22'19"East. The average combined scale factor is 0.9999475.

2. The lands described and depicted hereon were not abstracted by this firm for
rights-of-way, easements, ownership or other instruments of record.

3. This legal description and sketch is not valid without the signature and original raised seal
of the signing Florida registered surveyor and mapper.

4. The location and configuration of the lands described and depicted hereon were provided
by the client.

5. This legal description and sketch may have been reduced in size by reproduction.

6. A Commitment for Title lnsurance prepared by First American Title lnsurance Company,
dated Oct. 14,20L5, file number NCS-586539A-2-ORL was reviewed by this firm. Schedule
B-ll exceptions, if any, that can be plotted are shown.

I hereby certify that this legal description and sketch is correct to the best of my
knowledge lief. I further certifo that this legal description and sketch meets the
Standa Wl et by
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SIATE ROAD 528
PROJECT No;528-1240
PARCEL No.: CFX DRAINAGE EASEMENI at OIA #802 Part A
ESIAIE: PERMANENT DRAINAGE EASEMENT
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO: CFX Board Members

FROM: go "Woody" Rodriguez, Genetal Counsel

DATE: January 23,2020

Central Florida Expressway Authority v. Cynthia J. and Robert S. Henderson, as
Trustees, et al. Case No. 2013-CA-014398-0, Project: 429-202, Parcels 112
(Parts A &B),712
Location: 1430 Plymouth Soruento Road, Apopka, Florida
Date of Taking: February 19,2014

BACKGROUND

Litigation regarding CFX and Cynthia and Robert Henderson was a result of the Wekiva Parkway
project and has been ongoing for some time. The only remaining issue was the resolution of the
amount of expert fees to be paid for one expert, Juris Corp., used by owner's counsel, Tom Callan.
The initial good faith deposit for the acquisition of the property was in the amount of $385,700.
CFX ultimately paid $854,825, inclusive of attorney's fees for the acquisition. However, that
amount did not include any supplemental attorney's fees, expert fees and costs. As to all other
experts, a global settlement was reached to pay $173,243 for the expeft fees and costs plus an
additional 524,966.92 for supplemental attorney's fees to owner's counsel.

The initial Juris invoice was disputed because the invoice amount of 563,142.50 was
deemed exorbitant for production of models and photographs of the subject property. Former in-
house CFX Deputy Counsel Linda Brehmer Lanosa was negotiating this matter prior to her
departure. Initial negotiations to reduce the amount of the invoice were unsuccessful, and on
January 24,2A18, the Right of Way Committee voted to proceed to a fee hearing. The fee hearing
was held in March 2018 but was continued by then.Iudge Rene Roche on the basis that the parties
would need more than the allotted time to present all evidence on this matter.

The fee hearing was continued to October 2018 but the parties continued negotiations. On
or about September 21,2018, owner's counsel offered to settle the invoice and the supplemental
fees for $105,000. However, in an effort to avoid the October 2018 hearing he subsequently offered
to settle the matter for the amount of $70,000, inclusive of all supplemental attorney's fees. This
offer was rejected by CFX counsel. A month later, owner's counsel requested and was granted a
continuance to the fee hearing.

In August 2019, Attorney Brehmer Lanosa attempted to negotiate the expert fees and
supplemental attorney's fees. The owner's prior offer of $70,000 was no longer tendered and
instead a new offer of $89,000 was provided by owner's counsel.

4974ORL TOWERRD. ORLANDO,FL32807 | PHONE:(407) 690-5000 | FAX:(407) 690-5011

RE
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Project: 429-205, Parcel ll2 (Part A &8);712
Case No:20 I 3-CA-0 1 4398-O
Settlement Agreement for Expert Fees and
Cost of Juris Corporation and Supplemental
Attomeys' Fees and Costs
Page2 of2

Attomey Brehmer Lanosa's notes reflect that she believed a fair amount for the Juris fees
would be around $33,000 plus counsel's supplemental attorney's fees. Owner's counsel wanted
$47,000 plus an undetermined amount in supplemental fees. As no settlement could be reached,
the parties continued forward with a new hearing date of December 3, 2019 before Judge Chad
Alvaro.

Upon Attorney Brehmer Lanosa's departure, General Counsel reviewed the file and
contacted outside counsel for CFX, Shutts & Bowen, to assist with representation at the December
2019 fee hearing. Given travel costs for the lawyer from South Florida assigned the representation
and the amount of prior testimony to be reviewed, including depositions and expert affidavits, it
was estimated outside counsel would need 30-40 hours to prepare for and attend the fee hearing.
This would have resulted in approximately $7,500 to $10,000 to defend CFX's interest at a fee
hearing.

In addition, as part of due diligence, General Counsel requested additional settlements in
which Juris and Shutts & Bowen attorneys had resolved to determine the reasonableness of the
fees. Parcel 311 was in Lake County with attorney RaymerMaguire and Parcel 242was in Orange
County with attorney Tom Callan. For Parcel 3l i, the matter was settled for $32,500 or about 800/o

of the initial requested demand of $40,490. For Parcel242, the matter was settled for $36,000 or
about 640/o of the initial requested demand of $56,571.

At the time, General Counsel assumed negotiations, the latest offer presented to CFX was
for $89,000, all inclusive which consisted of $47,000 for Juris' invoices and over $42,000 in
supplemental attorney's fees. After further negotiations, parties reached a tentative agreement of
$56,000 inclusive of all supplemental fees and costs, subject to CFX Board approval. This amount
represents 630/o of the $89,000 settlement offer made by owner's counsel in August 2019 and 53o/o

of the $105,000 initial demand after the 2018 hearing was continued. By foregoing the fee hearing,
CFX also avoided the additional expense of $7,500 or more in defense costs and the risk of
uncertainty as to the amount of expert fees and supplemental attorney's fees the court may have
awarded.

The amount of the settlement has been reviewed by General Counsel who also consulted
with former counsel Brehmer Lanosa and the amount is determined to be a good settlement to
resolve this matter in its entirety.

REOUESTED ACTION

Board approval of the following is requested:

1. Proposed Order on Expert Fees and Costs as to Juris.

The Right of Way Committee recommended approval on January 22,2020
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ATTACHMENTS

A. Motion and Order on Expert Fees and Costs as to Juris
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IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT
IN AND FOR ORANGE COUNTY, FLORIDA

CENTRAL FLORIDA EXPRESSWAY AUTHORITY,
a body politic and corporate, and an agency of the state
under the laws of the State of Florida,

CASE NO. 201 3-CA-14398-O
Petitioner,

Division 39

CYNTHIA J. HENDERSON and ROBERT S.

HENDERSON, as Trustees under the provisions
of a certain Trust Agreement, dated October 25,
2006, and known as the Cynthia J. Henderson
Revocable Trust; et al.;

Parcel: 112 (Parts A&B),712

Respondents

JOINT MOTION FOR STIPULATED ORDER
AWARDING EXPERT FEES AND COSTS OF JURIS CORP.
AND SUPPLEMENTAL ATTORNEYS' FEES AND COSTS

AS TO PARCELS 112 (PARTS A & B) AND 712

Petitioner, CENTRAL FLOzuDA EXPRESSWAY AUTHORITY, and Respondents,

CYNTHIA J. HENDERSON and ROBERT S. HENDERSON, as Trustees under the provisions

of a certain Trust Agreement, dated October 25, 2006, and known as the Cynthia J. Henderson

Revocable Trust, by and through their undersigned counsel, respectfully move for entry of the

attached Stipulated Order Awarding Expert Fees and Costs and Supplemental Attorneys' Fees of

Juris Corp. and Supplemental Attomey's Fees and Costs as to Parcels 112 (Parts A & B) and7l2.

The undersigned are authorizedto enter into this Motion.

DrEGO (WOODY' RODRIGAEZ, ESQ.
Florida Bar No. 73504
Central Florida Expressway Authority
4974 OP.L Tower Road
Orlando, Florida 32807

THOMAS P. CALLAN, ESQ.
Florida Bar No. 729050
Callan Law Firm, P.A.
921 Bradshaw Terrace
Orlando, Florida 32806-1209



(407) 6e0-s381
Wood)'.Rodri guez@cfxwa'.com
Mala.Iley@cftway.com
General Couns el for P etitioner

tcallan@callanlaw. com
adm@callanlaw.com
plr@callanlaw.com
mrichmond@ callanlaw. com
efi lin gs. clfpa@ gmail. com
efi lings@callanlaw. com
Attorney for Respondent,

CERTIF'ICATE OF SERVICE

I HEREBY CERTIFY that, pursuant to Florida Rule of Judicial Administration2.5l6,

the foregoing was filed with the Clerk of the Court this _day of February,2l2l,by using the

Florida Courts E-Filing Portal System. Accordingly, a copy of the foregoing is being served on

this day to all attorneys or interested parties identified on the e-Portal Electronic Service List, via

transmission of Notices of Electronic Filing generated by the e-Portal System and listed in

Schedule A below.

/s Dieso "Woodv" Rodripuez
Diego "WOODY" RODRIGAEZ,ESQ.
Florida Bar No. 73504
Central Florida Expressway Authority
4974 OF.L Tower Road
Orlando, Florida 32807
(407) 690-s38r
Woody.Rodri guez@cfxwav.com;
Mala. Iley@cfxway. com;
General Counsel for Petitioner



SCHEDULE A
THOMAS P. CALLAN, ESQ.
Callan Law Firm, P.A.
921 Bradshaw Terrace
Orlando, Florida 32806-1209
tcallan@ callanlaw. com
adm@callanlaw.com;
efilin gs. clfpa@ gmail. com
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IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT
IN AND FOR ORANGE COUNTY, FLORIDA

CENTRAL FLORIDA EXPRESSWAY AUTHORITY,
a body politic and corporate, and an agency of the state
under the laws of the State of Florida,

Petitioner, CASE NO. 20 I 3-CA-01 4398-O

Division 39
CYNTHIA J. HENDERSON and ROBERT S.

HENDERSON, as Trustees under the provisions
of a certain Trust Agreement, dated October 25,
2006, and known as the Cynthia J. Henderson
Revocable Trust; et al.;

Parcel: 112 (Parts A &B),712

Respondents.

STIPULATED ORDER AWARDING
EXPERT FEES AND COSTS OF JURIS CORP.

AND SUPPLEMENTAL ATTORNEYS' FEES AND COSTS
AS TO PARCEI,S 1 12 ART A & B) AND 712

THIS CAUSE having come on for consideration upon the Joint Motion for Stipulated

Order Awarding Experts' Fees and Costs of Juris Corp. and Supplemental Attorneys' Fees and

Costs as to Parcels 112 (Parts A & B) and 712 by Petitioner, CENTRAL FLORIDA

EXPRESSWAY AUTHORITY ("Petitioner" or "CFX"), and RESPONDENTS, CYNTHIA J.

HENDERSON and ROBERT S. HENDERSON, as Trustees underthe provisions of a certain

Trust Agreement, dated October 25, 2006, and known as the Cynthia J. Henderson

Revocable Trust ("Respondents" or "Hendersons"). The Court has reviewed the file, heard

argument of counsel, and is duly advised in the premises. Accordingly, this Court finds that the

parties reached an agreement as to the expert fees and costs and supplemental attorney's fees and

costs as set forth below. Therefore, it is

ORDERED AND ADJUDGED that the Joint Motion for Stipulated Order Awarding



Experts' Fees and Costs of Juris Corp. and Supplemental Attomeys' Fees and Costs as to Parcels

112 (Parts A & B) and712 shall be and is hereby GRANTED as follows:

1. Respondents shall have and recover from Petitioner, Central Florida Expressway

Authority, the sum of FIFTY SIX THOUSAND AND NO/100 DOLLARS ($56,000.00), in full

payment, settlement, and satisfaction of any and all of the expert fees and costs for Parcel 112,

including any supplemental attorneys' fees and costs of the Callan Law Firm, P.A. incurred on

behalf of Respondents in this matter.

2. That within thirty (30) days of receipt by Petitioner of a certified copy of this Order,

Petitioner shall issue a check in the sum of FIFTY SIX THOUSAND AND NO/100 DOLLARS

($56,000.00), made payable to "Callan Law Firm, P.A., Trust Account," and shall deliver said

check by U.S. Mail to Thomas P. Callan, Esq., Callan Law Firm, P.A.,921Bradshaw Terrace,

Orlando, Florida 32806 as payment in full for all experts' fees and costs and supplemental

attomeys' fees and costs for Respondents for proper disbursement of the same.

3. Upon Petitioner's payment of the above-referenced sum, Respondents shall not

make nor be entitled to any fuither claims for experts' fees, experts' costs, attorney's fees, or costs

pertaining to the taking of Parcels 112 (Parts A & B) and712 and any supplemental attorneys' fees

that may be incurred in connection with any required fee hearing.

4. This Agreement resolves all claims whatsoever, including claims of compensation

arising from the taking of Parcel 242, severance damages, business damages, tort damages,

interest, statutory attorney's fees, supplemental attorneys' fees, attorney's costs, expert fees, expert

costs, and any other claims that may have been raised in connection with this matter.

5. Respondents' counsel shall be responsible forthe preparation and transmittal of any

I.R.S. 1099 forms as necessary,



DONE AND ORDERED in Chambers at Orlando, Orange County, Florida, this _
day of 2020.

CHAD K. ALVARO
Circuit Judge

CERTIF'ICA OF'SERVICE

I HEREBY CERTIFY that the foregoing was filed with the Clerk of the Court this

day of 2020, by using the Florida Courts E-Filing Portal System. Accordingly, a

copy of the foregoing is being served on this day to all attomeys/ interested parties identified on

the e-Portal Electronic Service List, via transmission of Notices of Electronic Filing generated by

the e-Portal System.

Judicial AssistanVAttomey/Paralegal
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEM

CFX Board Members

FROM Aneth W
Director of

DATE: January 27,2020

SUBJECT Approval of Supplemental Agreement No. 7 with Infrastructure Corporation of
America for Facilities Maintenance Services
Contract No. 001150

Board approval is requested for Supplemental Agreement No. 7 with Infrastructure Corporation
of America, to increase the work order allowance for a not-to-exceed amount of $100,000.00. The
original contract was for five years with five (5) one-year renewals.

The services to be provided include incidental repairs at CFX facilities

TO

Original Contract
Supplemental Agreement No. 1

Supplemental Agreement No. 2
Supplemental Agreement No. 3

Supplemental Agreement No. 4
Supplemental Agreement No. 5

Supplemental Agreement No. 6
Supplemental Agreement No. 7
Total

$9,363,000.00
$ 4,250.00
$ 16,628.00

$ 47,499.24
$ 92,237.10
$ 45,000.00
$ 143,848.60
$ 100,000.00

89,812,462.94

This contract is budgeted in the OM&A

Reviewed by:
Donald Budnovich, P.E.
Director of Maintenance

4974 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

WW'W.CFXWAY.COM Aw



CENTRAL FLOzuDA EXPRES SWAY AUTHORITY
SUPPLEMENTAL AGREEMENT NO. 7

Contract Name : Facilities Maintenance Services
Contract No. 001150
Supplemental Agreement No. 7

This Supplemental Agreement No. 7 entered into this 13th day of February 2020, by and
between CENTRAL FLORIDA EXPRESSWAY AUTHOzuTY (*CFX"), and
INFRASTRUCTURE CORPORATION OF AMERICA, (the ooContractor"), the same
being supplementary to the Contract between the aforesaid, dated April 14, 2016, with a
Notice to Proceed date of May 25,2016, for facilities maintenance services pertaining to
S.R. 408, S.R.414, S.R. 417, S.R. 429, S.R. 528, S.R. 551 (Goldenrod Road Extension)
the CFX Headquarters Building (4974 ORL Tower Road), the former CFX offrce (525 S.

Magnolia Avenue), and the E-PASS Service Center (Pinar Plaza,762 South Goldenrod
Road).

1 CFX desires to increase the work order allowance for needed repairs at the
headquarters building and plaza facilities for FY 2012I. The work allowance is
adjusted upward by $100,000.00.

The Contractor hereby agrees to increase work allowance for FY 20121 with an
increase in the Contract amount of $100,000.00 and no increase in the Contract
time.

CFX and Contractor agree that this Supplemental Agreement No. 7 shall not alter
or change in any manner the force and effect of the Contract including any
previous amendments thereto, except insofar as the same is altered and amended
by this Supplemental Agreement No. 7; Ihat acceptance of this Supplemental
Agreement No. 7 signifies the Contractor's complete and total claim for the terms
and conditions of the same and that the Contractor waives all future right for
additional compensation which is not already defined herein.

2.

J

1



SUPPLEMENTAL AGREEMENT NO. 7

Contract Name: Facilities Maintenance Services

Contract No. 001150

Supplemental Agreement No. 7

Amount of Changes to this document: $100,000.00

This Supplemental Agreement No. 7 entered into as of the day and year first written
above.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

By:
Director of Procurement

Date:

INFRASTRUCTURE CORPORATION OF' AMERICA

By:

Title:

Attest: (Seal)

Date:

Approved as to form and execution, only.

General Counsel for CFX

2



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
SUPPLEMENTAL AGREEMENT NO. 6

Contract Name: Facilities ldaintenanceServices Contact No.00l 150

Supplemental Agreement No. 6

This Supplemental Agreement No. 6 entered into this 10rh day of October 20l9,by and between
CENTRAL FLORIDA EXPRESSWAY AUTHORITY ("CFX"), and INFRASTRUCTURE
CORPORATION OF AMERICA, LLC (the "Contractor"), the same beingsupplementarytothe
Contactbetweentheaforesaid, datedApril 14,2016,witha Notice to Proceed date of N{ay 25,2016,for facilities

maintenance senices pertainingto S.R. 408, S.R. 414, S.R 417, S.R. 429, S.R. 528, S.R. 551 (Goldenrod

Road Extension) the CFX Headquarters Building (4974 ORL Tower Road), the former CFX office (525 S.

Magnolia Avenue), and the E-PASS Service Centers atPinar Plaz4 (762 South Goldenrod Road).

l. CFX desires to add maintenance by the Contactor ofthe CFX Headquarters building including the
following services in accordance with the applicable specifications: Additional Janitorial
services for second shift. (1) additional staff person and additional supplies will be provided
from 7:00 p.m. - I l:00 p.m., Monday through Friday Additional compensation toprovidethe
requiredservicesforthe seven-month term January 1,2019 thru July 3L,2019 willbepaidtothe
Contractorat a rate of $3,639.90 per month.

2. CFX desires to add maintenance by the Contactor ofthe CFX Headquarters building including the
following services in accordance with the applicable specifications: Additional Janitorial
services for second shift. (1) additional staff person and additional supplies will be provided
from 7:00 p.m. - l1:00 p.m., Monday through Friday. Additional compensationtoprovidethe
requiredservices from August 1,2019 totheremainderof the Contract term, May 24,202l,will
bepaidtotheContractorat a rate of $2,805.04 permonthfot22 months.

3. CFX desires to add maintenance by the Contactor ofthe CFX Headquarters building including the

following services in accordance with the applicable specifications: Additional Janitorial
services for the New Patio fuea during the first shift. (1) additional staff person and additional
supplies will be provided from 10:00 a.m. - 3:00 p.m., Monday through Friday Additional
compensationtoprovidetherequiredservices from April 1,2019. totheremainderof the Contract
term, May 24,202l,willbepaidtotheContractorat a rate of $2,179.17 per month for26 months.

4. The Contractor hereby agrees to provide the additional services with an increase in Contact amount of
a not-to-exceed amount of $ 143,848.60 and no increase in the Contract time.

5. CFX and Contactor agree that this Supplemental Agreement No. 6 shall notalter or change in any
manner the force and effect of the Contact including any pleviorsarrrr&rrltsthereto, except

insofar as the same is altered and amended by this Supplemental Agreement No. 6; that acceptance of this

Supplemental Agreement No. 6 signifies the Conhactor's complete and total claim for the terms and

conditions of the same and that the Contactor waives all future right for additional conperuation

which is not already defined herein



Contract Name : Facilities Maintenance Services

Confract No.001150

Amount of Changes ta this document: $143,848'60

This Supplemental Agreement No. 6 entered into as of the day and year first writterr above'

CENTRAL PTORIDA EXPRESSWAYAUTI ORITYffiBy:
DirEctcr of Procurement

Date: e

INFRASTRUCTURE COR}ORATION OF AMERICA' LLC

By:

Title:

Attest:

D*te U

Approved as to f'oun and execution, only.

fbr CFX

2



CXNTRAT }"TCIR:$A IXPREI$SWAY AIJTHORITY
IiIJI}PI.},fu1fiNT'NI- AC}REBMflN'I" NO. 5

Contract l{nme: Fa*il itie* Mai ntenance $ervices
C*ntract No. 00ll5S
Supplement*l Agr*ement N*. $

'j.$ $tf;R 15 Pg !:1S

This Supplemental Agreement No" 5 entereri inl* this $th day *f Marcl:* ?019, by and
bstu'een CIINTRAf. trrl,ORInA ITXFR$$SWdl' AU'IT"{ORITY ("CFX"}, and
INFRASTRUCI'URE CORFOI1ATION OF' AMHRICA. {the "Contractor"). the sarne

b*ing supplementary to tlrt* Contraut between the afbresaid, dated April 14. 2016, with a
N*tice t* Froceed date *li Muy ?5" ?{}16, for lbcjiities maintenance services pcrtaining tn
$.R. 40$, $.1{.. 414" S.&..417. S.R. 4?9. $.R. 5?*. li"R. 55.l {{ialdenr*d Raad Extensicn)
the CIIX l"leadquarters Building (4974 AW- Tower Road), the former CFX office (5?5 S.

&lagnolia Avenuelo and the E-PASS $ervice fenter fin*r Fla*a, 762 South Colderucd
Idnad).

1 CIIX desires to in*rea*e the w*rk ordsr allarvance fnr needsd repairs at the:

headquarters truilding and plaun fbcilitics for FY ltl1l9. T'he rvark allowance is
ndjusted upward by $45,t)fi0.00.

The Contrsctor hereby agrees tc inuease w*rk *lk:wa*r:e ftr lTY l8ll9 witlr an
increase in the Contrsct flmount qrf $45"000.$0 zurd no incrcnse irt the Contract
time.

CFX arrcl Contractor agree that this tiupplenrental Agreement blo. 5 shall no1 alter
or change in any manner the force and effuct of &e Confi'a*t ineluding any
previcus antendmcnts tlreret,r, cxce;:t insolar as the satne is altered and amended
by this $upplen:ental Agreement No" 5; that ncceptance ol'this Supplemental
Agreement No. 5 signifies the Contrnctor's complete and total clnim for the terms
anr{ ccrnditions of the same and that the Clontrsctor r.vnives all tuture right for
additional eompens*tion which is not already defined herein.

?.

)

I



SUTFLIiMENTAL ASRHHMbNT NO. 5

Cnnlract Name: F*silities Maintenance $ervices

Contra*t l-uo. 00115i)

Supplemental Agreement No" 5

Amount of Changes to rhis documcnt: $45"000.00

This $upplernental Agreeme:rt Na. 5 entered into ns of the day and yexr first written
ahtlve-

'1S l.{g* 15 vs }:18
Y AUT}IORITY

Date: S*?t *Z*l)

INITI{.,{ $N OF AMSRICA

By:

'Iitle:

Attest: {Seal)

Ilate:
,l , &.t,t

Approved as to foim and exesution, only

4 ? n./,--r4-*
#ryftr{ fifi'a**t*-e",--

-*$e;r:rcal c,:tuiitet fcrr CFX

2
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
SIJPPLEMENTAL AGREEMENT NO. 4

Contact Name: Facilities lVlaintenance Serrrices

Confract No.001150
Supplemental Agreement No. 4

This Supplemental AgreementNo.4 entered into ttris 29th day of June 2018, by and between
rhe CENTRAL FLORIDA EXPRESSWAY AUTHORITY ("CFX"), and
INFRASTRUCTURE COPJORATION OF AMERICA, LLC (the "Contractor"), the
same beingsupplementarytotheContactbetweentheaforesaid,datedApril 14,2016,witha
Notice to Hoceed date of lvlay 25,2016, for facilities maintenance services pertainingto S.R 408,

S.R. 414, S.R. 4 17, S.R. 429, S.R. 528, S.R. 55 1 (Goldenrod Road Extension) the CFX
Headquarters Building (4974 ORL Tower Road), ttre former CFX offrce (525 S. Magnolia
Avenue), and the E-PASS Service Centers dPinar Plaza,(762 South Goldenrod Road).

CFX desires to add maintenance by the Contactor ofthe CFX Headquarters building
including the following services in accordance with the applicable specifications:
Additional Janitorial services for second shift. (l) additional staff person will be
provided from 9:00 p.m. - 2:00 a.m. Additional compensationtoprovidethe
required services fortheremainderof the Contract term willbepaid totheContractor
at i rate of $2ffi.9tper-month for 38 months.

ff 4,,,4'+1.'c/

';-lt I tl-i 1r. l: "lrr--.
Lr I Ir i- rLt'-r:

I

2, The Contractor hereby agrees to provide the
Contact amount of a not-to-exceed amount
Con$acttime.

3. CFX and Confiactor agree that this Supplemental Agreement No. 4 shall not
effect of the Contact including any pwiots

same is altered and amended by this S

m

change in any manner the force and
arrnfurmsthereto, except insofar as tlrc

Agreement No. 4; that acceptance of this S

Contractor's complete and total claim for the

the Contractor waives all future right for
defined herein

upplemental Agreement
terms and conditions of

No.4
upplemental
signifies the

the same and that
additional conpensation which is not already

I

t.,-.
, rii". --' i . i: ij l:,., .1 , .-..,.



SUPPLEMENTAL AGRHHMENT NO. 4

Contract Name: Facilities Maintenance $ervices

Conlract No. 001 I 50

Supplemental Agreement No. 4

Anrounl of Changes tothis dosumenl:

{

sp;,ffi bqP-t,t""l .19*

This Supplernental Agreement No. 4 entered into as of the day and ye*r first written above.

CANTRAL AXPRTSSWAY AUT}IORITY

By:
flir:ectbr of Froourement t 

-.. li ,'":tll- :, :: :.: ;j , ::, i::

Date:
*o f8

TNFRASTRUCTURI} CORPORATION OF AMERICA, LLC

-joiuru-\\{

J*"

By:

Tirle: t & *r* t* re w il- f- 3or f

Attest:

Date:

Approvcd as to fbrm and exeeution,

only.

2

RtT* eilAnrgs
LtY GQMM|SSTOI{ I FFgr 6117

EXPlRgg Sspl6rnbr 09. folg

for



CTNTRAL FLORIDA EXFRASS}YAY AUTHORITY
SUFPLEMXNTAL /t6REfMEl.{T }'{O** 3 f,rr- 

.

Contract Narne : Saci I ities Maintenance $ervices
Contract No. 001 150
Supplernental Agreernent No, 3

?018*FR 5m11:44

s&'
"Ikis $upplemental Agrcement No.3$entered into thi$ lstr' day of March, ?018, by and
between the CENTRAL FLORIDA EXPRESSWAY AUTHOzuTY ("CFX'), and
INFRA$TRUCTURH C RFORATION Of AME8ICA, {the "Contr&ctor"), the same
being supplement&ry to the Contraet between the aforesaid, dated April 14, 2016, with a
I.,lotjce to Froceed date of May 25, 2016, for facilities maintenance services pertaining to
S"R, 408, S,R. 414, S.R. 4l?, S.R. 4?9, S.R. 528, $.R. 551 (Ceildenrod Road Sxtension)
the CFX Headquarters Building (4974 ORL Tower Roaci), thc former CFX office (525 S.

[,Iagnolia Avenue), nnd the E-PA$$ Service Centers (Pinar Flaza, ?62 South Goldenrod
Raad) and in the Gcod Homes Stropping Center (8919 West Colonial Dlive).

1. CFX desires to add maintenance by th* Contractor of the Ponkan* Coronado and
Mount Flymouth toll plaza builelings including the following services in
accordance with the applieable specifications: locksrnith; pest conkol; plurnbing
inspection twice psr year'; ennual rucf inspection; plumbing maintenance; roof
maintena;nce; amual dry chemical inspection; painting; miscellaneous building
repai*. Additisnal compsn$etion to provide the requirecl services for the
remainder of the Contract term will be paid to the Contractor in the lump sum
amcunt of $47$99.24

The Contra*tor hereby egree$ to provide the sdditionnl services with an incresse
in the Contra*t arncwrt of'$47,499,?4 and no inmease in the Contract time.

CFX and Contractor agree that this $upplemental Agreenrent Ns. 3 shall not alter
or change in any rnsnner the force and effect of the Contrast including any
previous amendments thereto, except insofar as the same is altered and amerided
by fhis Supplemental Agreemenl Ns. 3; that *cceptance of this Supplemer$al
Agreemvnt No. 3 signifies the Contractcr's complete and tctal clainr for the terrns

and conditions of the same and that the Celntractor waiv*s all firtrue right for
additional compensation whi*h is not already defined hersin.

1

J.

1



SUPPTEMENTAL AGRHEMENT NO, 3

Con{ract Name: Facilities Maiirtenance Services ?S1S fiFft 5 6p1l!:4{

Contract No. 001150

$upplemental Agrearnent No. 3

Amountof Chang*s to this document: 947,499.24

This Sr"rpplementa.l Agreem*nt No" 3 intered into as of the day and year first written
above.

CSF{TR.AL A SXPRSSSWAY AUTT{ORITV

3y:
Director of

D*te:

By:

Title:

Attestl

Date:

-t/I rs' P

{g

C$NTCIS,ATION CIT AMN&TCA

Approved ad to fonn ansl sxecution, only.

fCIr CFX

)
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CENTRAL FLORIDA E)ORESSWAY AUTHORITY
SI.JPPLEMENTAL AGREEMENT NO. 2

Contact Name: Facilities Maintenance Services
Contract No. 001150
SupplementalAgreementNo.2 , , ' .

This Supplemental Agreement No.2 entered into this l7h day of May,20l7, by and

between the CENTRAL FLORIDA E)(PRESSWAY AUTHOzuTY ('CFX"), and

INFRASTRUCTLJRE CORPORATION OF AMERICA, (the "Contractor"), the same

being supplementary to the Contact between the aforesaid, dated April 14, 2016, with a
Notice to Proceed date of May 25,2016, for facilities maintenance senrices pertaining to

S.R. 408, S.R 414, S.R. 417, S.R. 429, S.R. 528, S.R. 551 (Goldenrod Road Extension)

the CFX Headquarters Building (4974 ORL Tower Road), the former CFX office (525iS.

Magnolia Avenue), and the E-PASS Senice Centers @inar Plaza,762 South Goldenrod

Road) and in the Good Homes Shopping Center (8919 West Colonial Drive).

l. CFX desircs to add maintenance by the Contractor of the Hiawassee Backup Data

Center including the following services in accordance with the applicable

specifications: locksmith; pest control; plumbing inspection twice per year;

annual roof inspection; plumbing maintenance; roof maintenance; annual $y
chemical inspection; painting; miscellaneous building repairs. Maintenance

services will not include air conditioning repair and maintenance or generator

repair and maintenance which will be performed by others. Additional
compensation to provide the required services for the remainder of the Confiact
term wilt be paid to the Contactor in the lump sum amount of $16,628.00.

2. The Contactor hereby agrees to provide the additional services with an increase

in the Contract amount of $16,628.00 and no increase in the Contract time.

CFX and Conhactor agree that this Supplemental Agreement No. 2 shall not alter

or change in any manner the force and effect of the Contact including any

previous amendments thereto, except insofar as the same is altered and amended

by this Supplemental Agreement No. 2; that acceptance of this Supplemental

Agreement No. 2 signifies the Contactor's complete and total claim for the tenns

and conditions of the same and that the Contactor waives dl future right for
additional compensation which is not already defined herein.

3.

I



SUPPLEMENTAL AGREEMENT NO. 2

Contract Name: Facilities Mainteuance Services :

I

Confi:actNo. 001.150 :

Supplemental AgreementNo.Z '" ' ''';' ''i
:

Amount of Changes to this documenf: $i6,528.00 
.

:

Tkis $upplemental Agreement No. 2 entered into as of the day and year first written

above.

CENTRAL A MXTNASSWAY AUTHOTTITY

By:
Director of Frocutement

Date: 6 / t7

OF

By:

Tirle

Date: rr

Apprcved as to form snd execution, only.

2

WILLT

o

Co$nsel for CFX



CENTRAL FLORIDA EXPRESSWAY AUTHORIry
SUPPLEMENTAL AGREBMENT NO. I

Conhact Name: Facilities Maintenance Services
Conhact No. 001150
Supplemental Agreement No. 1

This Supplemental Agreement No. I entered into this 10ft day of August, 2016, by and
between the CENTRAL FLORIDA HPRESSWAY AUTHORITY ('CFX'), and

INFRASTRUCTURE CORPORATION OF AMERICA, (the "Conhactor'), the same

bcing supplementary to the Confiaot between the afor€said, dated April 14,2016, wittr a
Notice to Proceed date of May 25,2016, for facilities maintenance services pertaining to
S.R.408, S.R- 414, S.R. 417, S.R. 429, S.R. 528, S.R 55t (Goldenrod Road Extension)
the CFX Headquarters Building (4974 ORL TowerRoad), the former CFX office (525 S.

Magnolia Avenue), and the F-PASS Service Centers (Pinar Plaza,762 South Goldenrod
Road) and in the Good Homes Shopping Center (8919 West Colonial Drive).

I CFX desires to amend the language in the Maintenance Specifications,
Attachment 21, Janitorial Services - Headquarters Building, as follows:

A. In Article 2.0 General Requirements, delete the language in subartisle 2.2
in its entirety and insert the following new language in its place:

B.

'2,2 The ConEactorstrall provideonoponnn on site betneenthehouts of
8:30 a.rn. and 5:00 p.m., Monday through Fridan exclusive of CFX
holidays, to perform miscellaneous cleaning tasks. The assigned
person shall bave the abiltty to spealc, rurderstand and take written
instuctions in the English langtuge."

In Article 3.0, Contaotor Responsibilities - Detailed Work Schedule,
subarticle 3.1, Daily (inside), delete the second paragraph identified as "d'
in its entirety and insert the following in its place:

2.

ttr. Set up tables and ohairs in the board room and oonftrenoe rooms to
accommodate meetings. Restore fumiturc set up afrer meeting.
Vacuum board room and conference nnms and empty trash
receptacles after meetings. One hundred (100) occunencos shall be
included in the Contract;Alilitional occurrenoes shall be
compensated foractual time and @sts."

The Contactor hereby agrses to the changes to subarticle 2.2 wittr no increase in
the Conhact amount and no insr€ase in ttre Conbact time.

I



3 The Contractor hereby agrees to the changes to subarticle 3.1 with an increase in
the Confiaot anount of $4,250.00 and no increase in the Conuact time. The
increase amount is calculated based on 85 occunences in addition to the 15

original occurrenc€s during tho term of the Conhact multiplied by $50.00 per

occwrence.

CFX and Contastor agree that this Supplementat Agreement No. I shall not alter

or change in any manner the forpe and offect of the Conbact including any
previous amendments thercto, except insofar as the same is alt€red and amended

by this Supplemental Agreement No. l; that acceptanoe of this Supplemental
Agreement No. I signifies the Contactor's complete and total claim for tho terms

and conditions of the same and that the Contrastor waives all future right for
additional compensation which is not already defined herein.

4.

2



SUPPLHMFNTAL AGREEMENT NO, I

Contract Name: Facilitie* Maintetrnnee Services

Contract No, 00I150

$upplemental Agraement No. I

Amount of Changss to this doounrent: $4250.00

?his $upplement*l Agre*ment N*. I entered into as of the day and year first written
abave.

.OCFX':

CBIITI{At SX}RESSWAY AU?HORITY

By:
Director of

Date: K-'-l?*t6

"Cgntrgctortt

By;

Title:

Date:

3



CONTRACT

CENTRAL FLORIDA EXPRESSWAY ATITHORITY
AND

INF'RAS'TRUCTIIRE CORPORATION OF AMERICA

FACILITIES MAINTENANCE SERVICES

C0NTRACT h[0. 0011.50

CONTRA'CT DATE: APRIL 14, z0rc
CONTRACT AMOUNT: $9'363'000'00

CE}{TRAL FI,ORIDA

EXPNNSSWAY AUTIIORITY

CONTRACT, SCOPE OF SER\rICES, ADDENDA, METI{OD
OF COMpdNSATION, TECI{NICAL FROPOSAL, PRICE

PROPOSAL, AND PERF',ORnIANCE AND PAYMANT BOND



CONTRACT, SCOPA Or SERVICnS' ADDENDA, METITOD OF

COMPENSATION, ADDENDA, TECIINICAL PROPOSAL, PRICE PROPOSAL'

A}[D PERT'ORMANCE A}[D PAYMENT BONI}

FOR

FACILITTtrS MAINTENANCE SERYICAS

CONTRACT NO. (}OT15O

APRIL 2016
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CENTRAL FLORIDA AXPNASSWAY AUTHORITY
CONTRACT

This Contract No. 001150 (the "Contract" as defined herein below), is made this 14tr day of
April, 2016, between the CENTRAL FLORIDA EXPRESSWAY, a body politic and agency of
the State of Florida, hereinafter called CFX and INFRASTRUCTURE CORPORATION OF

AMERICA, hereinafter the CONTRACTOR:

WITNESSETH:

WIIEREAS, CFX was created bf statute and is charged with acquiring, constructing,

operating and maintaining a system of limited access roadways known as fhe Central Florida

Expressway Authority System; and,

WHSREAS, CFX has been granted the power under Section 345.754Q)(m) of Florida

Stafutes, to do everything necessaf,y or convenient for the conduct of its business and the general

welfare of CFX, in order to comply with the law; and,

\ilHSREAS, CFX has determined that it is necessary and convenient in the conduct of
its business to retain the services of a contractor to provide facilities maintenance services for toll
facilities on S.R. 408 (East-West Expressway), S.R. 4I7 (Central Florida GreeneWay), S.R. 528

(Beachline Expressway), S.R. 429 Paniet Webster Western Expressway), S.R' 414 (John Land

Apopka Expressway),-S.R. 551 (Goldenrod Road Extension), the CFX Headquarters Building

$bi+ ORLTower iioad), the former CFX office (525 S. Magnolia Avenue), and the E-PASS

Service Centers (Pinar Plaza,762 South Goldenrod Road) and in the Good Homes Shopping

Center (S919 West Colonial Drive), and related tasks as may from time to time be assigned to the

CONTRACTOR; and,

WIIERAAS' on or about January 24, 2A16, CFX issued a Request for Proposals

seeking qualified contractors to perform such tasks; and,

WIIEREAS, CONTRACTOR was ths sucoessful one of three qualified firms that

responded to the Request for Proposals and was ultimately selected;

NOW THEREpORE, in consideration of the mutual covenants and benefits set forth

herein and other good and valuable consideration, the receipt and sufficillcy of which being

hereby acknowledged by each party to the other, the parties hereto agree as follows:

I. SERVICAS TO BE PROVIDED

The CONTRACTOR shall, for the consideratisn herein stated and at its cost and expense, do all

the work and furnish all the materials, equipment, supplies and labor necessary to perform this

Contract in the manner and to the fuIl ex6nt as set forth in the Contract Documents all of which

are hereby adopted and made part of this Contract as completely as if incorporated herein' The

Contract *ttutl 
-U* 

perfomred and services provided to the satisfaction of the duly authorized
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repressntatives of CFX, who shall have at all times full opportunity to evaluate the services

provided under this Contract.

The services to be provided under this Conhact include maintenance ol and administration and

management services rslated to, toll facilities on S.R. 408, S.R. 414, S.R. 417, S.R. 528, S.R.

429, and Goldenrod Road Extension, the CFX Headquarters Building (4974 ORL Tower Road),
the former CFX office (525 S. Magnolia Avenue), and the E-PASS Service Centers (Pinar Plaza,

762 South Goldenrod Road) and in the Good Homes Shopping Center (8919 West Colonial
Drive), in Orange County, Florida as detailed in the Contract Documents and any amendments,

supplements, or modifications thereto.

CFX does not guarantee that all of the services described in the Scope of Services will be
assigned during the term of the Conkact. Further, the CONTRACTOR is providing these

services on a non-exclusive basis. CFX, at its option, may elect to have any of the services set

forth herein performed by other contractors or CFX staff

The Contract Documents, in order of precedence, consist of:

1.1 The Contract, including insurance policies and bonds,
1.2 The Addenda,
1.3 The Scope of Services (including Maintenance Specifications),
L.4 The Method of Compensation,
1.5 The Technical Proposal submitted by CONTRACTOR, and

1.6 The Price Proposal submitted by CONTRACTOR,

(collectively, the'oContract Documents").

2., TERM AND NOTICE

The initial term of the Contact will be five (5) years &om the date in the Notice to Proceed from
CFX. There shall be five (5) renewal options of one (1) year each. The options to renew are at

the sole discretion and election of CFX, Renewals will be based, in part, on a determination by
CFX that the value and level of service provided by the CONTRACTOR are satisfactory and

adequate for CFX's needs. If a renewal option is exercised, CFX will provide the

CONTRACTOR with written notice of its intent at least 120 days prior to the expiration of the

initial S-year Contract Term and renewals, if any.

CFX shall have the right to terminate or suspend the Contact, in whole or in part, at any time

with 120 days notice for conVenience or 60 days with cure notice for cause for
CONTRACTOR's material failure to perform the provisions of the Contract. Under no

circumstances shall a properly noticed termination by CFX (with or without cause) constitute_a

default by CFX. In the event of a termination for convenience or without cause, CFX will notify
CONTRACTOR (in writing) of such action with instructions as to the effective date of
termination or suspension, in accordance with the time frames set forth hereinabove.

CONTRACTOR will be paid for all work performed prior to termination and any reasonable,

documented, direct, normal, and ordinary termination expenses. CONTRAC'|OR wiil not be
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paid for special, indirect, consequential, or undocumented termination expenses. Payment for
work perforrned will be based on Contract prices, which prices are deemed to include profit and

overhead. No profit or overhead will be allowed for work not performed, regardless of whether
the termination is for cause.

If CONTRACTOR: (i) fails to perform the Contract tenns and conditions; (ii) fails to begin the
work under the Contact within the time specified in the 'oNotice to Proceed"; (iii) faiis to
perform the work with suffrcient personnel or with sufficient materials to assure the prompt
perfcrmance of the work items covered by the Contract; (iv) fails to comply with the Contract, or
(v) perfbrms unsuitably or unsatisfactorily in the opinion of CFX reasonabiy exercised, or for
any other cause whatsoever, fails to carry on the work in an acceptable manner, or if the surety

executing the bond, for any reasonable cause, becomes unsatisfactory in the opinion of CFX,
CFX will give notice in vniting to the CONTRACTOR and CONTRACTOR's swety of such

delay, neglect or default. If the Contract is declared in default, CFX may require the
CONTRACTOR's surety to take over and complete the Contract performance. Upon the failure
or refusal of the surety to assume the Contract within the time demanded, CFX may take over the
work covered by the Contract.

If CONTRACTOR (within the curative period, if any, described in the notice of default) does not
correct the default, CFX will have the right to remove the work from CONTRACTOR and to

declare the Contract in default and terminated.

Upon declaration of default and termination of the Contract, CFX will have the right to
appropriate or use any or all materials and equipment on the sites where work is or was

occurring as CFX determines, and may retain others for the completion of the wotk under the

Contract, or may use other methods which in the opinion of CFX are required for Contract

completion. All costs and charges incurred by CFX because of, or related to, the

CONTRACTOR's default (including the costs of completing Contract performance) shall be

charged against the CONTRACTOR. If the expense of Contract completion exceeds the sum

which would have been payable under the Contract, the CONTRACTOR and the surety shall be

jointly and severally liable and shall pay CFX the amorurt of the excess. If, after the default

notice curative period has expired, but prior to any action by CFX to complete the work under

the Contract, CONTRACTOR demonstrates an intent and ability to cure the default in
accordance with CFX's requirements, CFX may, but is not obligated to, permit CONTRACTOR
to resume work under the Contract. ln such circumstances, any costs of CFX incuned by the

delay (or from any reason attributable to the delay) will be deducted &om any monies due or
which may become due CONTRACTOR under the Contract. Any such costs incurred by CFX
which exceed the remaining amount due on the Conhact shall be reimbursed to CFX by

CONTRACTOR. The financial obligations of t}is paragraph, as well as any other provision of
the Contract which by its nature and context survives the expiration of earlier termination of the

Contract, shall survive the expiration or earlier termination of the Contract.

CFX shall have no liability to CONTRACTOR for expenses or profits related to unfinished work

on a Contract tenninated for default.
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CFX reserves the right to cancel and terminate this Contract in the event the CONTRACTOR or
any employee, servant, or agent of the CONTRACTOR is indicted for any crime arising out of or
in conjunction with any work being performed by the CONTRACTOR for or on behalf of CFX,
without penalty. Such termination shall be deemed a termination for default.

CFX rsservss the right to terminate or cancel this Contact in the event the CONTRACTOR shall
be placed in either voluntary or involuntary bankruptcy or an assignment is made for the benefit
of creditors. Such termination shall be deemed a termination for default.

3. CONTRACT AMOUNT AND COMPENSATION FOR SER\rICES

3.1 The Contract Amount for the five-year Contract term is $9,363,000.00.

3.2 CFX agrees to pay CONTRACTOR for services performed in accordance with
the Method of Compensation.

4. AUDIT AND EXAMINATION OF RECORI}S

4.1 Definition of Records:

(i) "Contract Records" shall include, but not be limited to, all information,
communications and data whether in writing or stored on a computer, computer disks,
microfilm, writings, working papers, drafts, computer printouts, field notes, charts or any other
data compilations, books of account, photographs, videotapes and audiotapes supporting
documents, any other papers or preserved data in whatever form, related to the Contract or the
CONTRACTOR's performance of the Contract determined necessary or desirable by CFX for
any purpose. Proposal Records shall include, but not be limited to, all information and data
whether in writing or stored on a computer, writings, working papers, computer printouts, charts
or other data compilations that contain or reflect information, data or calculations used by
CONTRACTOR in determining labor, unit price, or any other component of a bid submitted to
CFX.

(i1) 'oProposal Recordsoo shall incl.ude, but not be limited to, any material
relating to the determination or application of equipment r&tes, home and field overhead rates,
related time schedules, labor rates, efficiency or productivity factors, arithmetic extensions,
quotations from subconhactors, or material suppliers, profit contingencies and any manuals
standard in the industry that may be used by CONTRACTOR in determining a price.

CFX reserves and is granted the right (at any time and from time to time, for any reason
whatsoever) to review, audit, copy; examine and investigate in any manner, any Contract
Records (as herein deiined) or Proposal Records (as hereinafter defined) of the CONTRACTOR
or any subcontractor. By submitting a response to the Request f<rr Proposal, CONTRACTOR or
any subconhactor submits to and agree to comply with the provisions of this section.

If CFX requests access to or review of any Contract Documents or Proposal Records and

CONTRACTOR refuses such acce$s or review, CONTRACTOR shall be in default under its
Confiact with CFX, and such refusal shall, without any other or additional actions or omissions,
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constitute grounds for suspension or disqualification of CONTRACTOR. These provisions shall
not be limited in any manner by the existence of any CONI'RACTOR claims or pending
litigation relating to the Contract. Disqualification or suspension of the CONTRACTOR for
failure to comply with this section shall also preclude the CONTRACTOR from acting in the
future as a subcontractor of another contractor doing work for CFX during the period of
disqualification or suspension. Disqualification shall mean the CONTRACTOR is not eligible
for and shall be prscluded from doing future work for CFX until reinstated by CFX.

Final Audit for Project Closeout: The CONTRACTOR shall permit CFX, at CFX's option, to
perform or have performed, an audit of the records of the CONTRACTOR and any or all
subcontractors to support the compensation paid the CONTRACTOR. The audit will be
performed as soon as practical after completion and acceptance of the contracted services. In the
event funds paid to the CONTRACTOR under the Contract are subsequently determined to have
been inadvertently paid by CFX because of accounting errors or charges not in conformity with
the Contract, the CONTRACTOR agrees that such amounts are due to CFX upon demand. Final
payment to the CONTRACTOR shall be adjusted for audit results.

CONTRACTOR shall preserve all Proposal Records and Contact Records for the entire term of
the Contract and for a period of five (5) years after the later of, (i) final acceptance of the project
by CFX, (ii) until all claims (if any) regarding the Contract are resolved, or (iii) expiration of the
Proposal Records and Contract Records' status as public records, as and if applicable, under
Chapter i 19, Florida Statutes.

5. DISADVANTAGEDIVilNORITYANDWOMEN'SBUSINESSENTERPRISES

CFX has adopted & program to provide opportunities for small business, including
DisadvantagedlMinority Business Enterprises (*D/IVIBEs") and Women's Business Enterprises
("WBEs"). Under CFX's program, CONTRACTOR is encouraged to $ant small businesses the
marcimum opporhlnity to participate in the provision of the Services with respect to the operation
and maintenance of the System. CONTRACTOR shall provide information regarding its
employment of such businesses and the percentage of payments made to such businesses and
others. CONTRACTOR shall p:rovide an annual report to CFX on or before each anniversary of
the Contract Date hereof and throughout the Term, regarding use of small business D/JvIBEs and
WBEs and the percentage of payments made to enterprises falling within such categories. Such
report shall consolidate the inforrnation contained in CONTRACTOR's invoices, and shall be in
a form reasonably acceptable to CFX.

6. CONTRACTOR INSURANCE AND PERFORMANCE AND PAYMANT BOND

CONTRACTOR shall carry and keep in force during the period of this Contract, the required
amount of coverage as stated below. All bonds and insurance must be underwritten by insurers
that are qualified to transact business in the State of Florida and that have been in business and
have a record of successful and continuous operations for at least five {5) years. Each shall carry
a rating of "A-" (excellent) and a financial rating of Class XII, as defrned by A.M. Best and
Company's Key Rating Guide and must be approved by CFX. All surety bonds shall be in a
form and issued by a surety company approved by CFX. CONTRACTOR shall carry and keep in
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force the following insruance coverage, and provide CFX with correct certificates of insurance
(ACORD forms) upon Contract execution:

6.1 Commercial General Linbility Insurance having a minimum coverage of One
Million Dollars ($1,000,000.00) per occwrence of bodily injury or property damage and a,

minimum of Two Million Dollars ($2,000,000.00) annual aggregate for both General and
Products and Completed Operations. Liability inswance shall be current ISO simplified form
including products and completed operations coverage. The contractual liability insurance
coverags shall include coverage for responsibilities and liabilities assumed by CONTRACTOR
under this Agreement.

6.2 Business Automobile Liability (for bodily idury, death and prope*y damage)
having a minimum coverage of One Million Dollars ($1,000,000.00) for each accident;

6.3 Workers' Compensation Insurance Coverage, including all coverage required
under the laws of the state of Florida (as amended from time to time hereafter);

6.4 Unemployment Insurance Coverage in amounts and forms required by Florida
law, as it may be amended from time to time hereafter.

Insurance policies shall be without co-insurance, and shall (a) include CFX, and such other
applicable parties CFX shall designate, as additional insrneds for commercial general liabiliry
and business automobile liability, (b) be primary insurance, (c) include contractual liability for
commercial general liability, (d) provide that the policy may not be canceled or materially
changed without at least thirly (30) days prior written notice to CFX from the company
providing such insurance, and (e) provide that the insurer waives any right of subrogation against
CFX, to the extent allowed by law and to the extent the same would not void primary coverage
for applicable insurance policies. CONTRACTOR shall be responsible for any deductible it may
carry. At least fifteen (15) days prior to the expiration of any such policy of insurance required to
be carried by CONTRACTOR hereunder, CONTRACIOR shall deliver insuance certificates to
CFX evidencing a renewal or new policy to take the place of the one expiring. Procurement of
insurance shall not be constued to limit CONTRACTOR's obligations or liabilities under the
Contract. The requirement of inslnance shall not be deemed a waiver of sovereign immunity by
CFX.

Any insurance carried by CFX in addition to CONTRACTOR's policies shall be excess

insurance, not contributory.

If CONTRACTOR fails to obtain the propcr insurance policies or coverages, or fails to provide
CFX with certificates of same, CFX rnay obtain such polices and coverages at CONTRACTOR's
expense and deduct such costs from CONTRACTORpayments.

6.5 Performrnce and Payment Bond The CONTRACTOR shall furnish to CFX,
and shall maintain in sffect throughout the term of the Contract, an acceptable surety bond in a
sum equal to the annual amount of the Contract (Contract Amount/S years). The initial term of
the bond shall be from May 25,2016 through May 24,2017. The bond shall be renewed each
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year thereafter until the expiration of the Contract term. Each fully executed renewal bond shall
be transmitted to CFX at least 15 days prior to the expiration of the bond in effect so there is no
lapse in coverage. Failure to timely renew the bond may result in CF'X giving notice of default to
the CONTRACTOR as detailed in Article 2 above. Such bond shall be executed on the form
furnished by CFX. The surety shall meet all requirements ofthe laws of Florida, and shall be
approved, and at all times acceptable to, CFX. The surety's resident agent's narne, address, and
telephone number shall be clearly stated on the fbce of the bond.

In the event that the surety executing the bond (although acceptable to CFX at the time of
execution of the Contract) subsequently becomes insolvent or bankrupt, or becomes unreliable or
otherwise unsatisfactory due to any cause which becomes apparent after CFX's initial approval
of the company, then CFX may require that the CONTRACTOR immediately replace the surety
bond with a similar bond &awn on a surety company which is reliable and acceptable to CFX.In
such even! all costs of the premium for the new bond, after deducting amy amormts which might
be returned to the CONTRACTOR from its payment of premium on the defaulting bond, wilt be
borne by CFX.

7. CONTRACTORRESPONSIBILITY

7.1 CONTRACTOR shall take all reasonable precautions in the perlomrance of the
Services and shall cause its employees, agents and subcontractors to do the same.
CONTRACTOR shall be solely responsible for the safety of and shall provide protection to
prevent damage, rnjury sr loss to:

(i) all employees of CONTRACTOR and its subcontractors and other
persons who would reasonably be expected to be affected by the performance
ofthe Services;

(ii) ottrer property of CONTRACTOR and its employees, agentso
officers and subcontractors and all other persons for whom CONTRACTOR
may be legally or contractually responsible on or adjacent to the areas upon
which services are performed;

7.2 CONTRACTOR shall comply, and shall cause its employees, agents, officers and
subcontractors and all other persons for whom CONTRACTOR may be legally or contractually
responsible, with applicable laws, ordinancas, rules, regulations, orders of public authorities,
sound business practices, including without limitation:

(D

(ir)

(iii)

those relating to the safety of persons and property and their protection
from damage" ir{ury or loss, and

all workplace laws, regulations, and posting requirements, and

implementation of a drug-free workplace policy at least of a standard
comparable to, and in compliance with, CFX'S Drug-Free Workplace
Policy, and

compliance with the public records laws of Chapter 119, Florida Statutes.
,|
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7.3 CONTRACTOR shall be responsible for actual damage and loss that may occur
with respect to any and all property located on or about any structures in any way involved in the
provision of services by CONTRACTO& whether such property is owned by CONTRACTOR,
CFX, or any other person, to the extent such damage or loss shall have been caused or brought
about by the negligent acts or omissions of CONTRACTOR or its employees, agents, officers or
subconkactors or any other persons for whom CONTRACTOR may be legally or contractually
responsiblc.

7.4 CONTMCTOR shall en$ure that all of its activities and the activities of its
emplcyees, agents, officers and subcontractors and all other persons for whom CONTRACTOR
may be legally or contractually responsible are underfaken in a marurer that will minimize the
effect on surrounding property and the public.

"1.5 CONTRACTOR shall immediately notiff CFX of any material adverse change in
CONTRACTOR's financial condition, business, prospects, affairs, or operations, or of such
change ofany partner, or ofsuch chzrnge ofany shareholder holding greater than a l0% interest
in CONTRACTOR, or of the existence of any material impairment of rights or ability of
CONTRACTOR to carry on as its business and operations are currently conducted.

7.6 CONTRACTOR shall not make any requirement of any employee, or enter into a
non-competition agreement with any employee, whether oral or written, of any kind or nature,
that would prohibit CONTRACTOR's employees from leaving CONTRACTOR's employ and
taking employment with any successor of CONTRACTOR for CFX's facilities maintenance
services.

8. ASSIGNMENT AND REMOVAL OF KAY PERSOFINEL

A significant factor in the decision of CFX to award this Contract to the CONTRACTOR is the
level of expertise, knowledge and experience possessed by employees of CONTRACTO&
particularly the Program Manager, Project Manager and Superintendent (the "Key Personneloo)

and CONTRACTOR's covenant to have employees possessing such expsrtise, knowledge and
experience available at all times to assist in the provision of the services. Throughout the Term
of this Contract, CONTRACTOR shall employ individuals having significant training, expertise,
and experience in the areas or disciplines more particularly set forlh in the Scope of Services,
together with such other areas of expertise or experience, as may be designated &om time to time
during the Term of this Contract by CFX. When CFX designates an additional area for which
expertise or experience shall be required" CONTRACTOR shall use all reasonable and diligent
effor.ts to promptly hire and retain one or more individuals possessing such experience or
expertise.

CONTRACTOR shall hire and maintain Key Personnel as employees throughout the Terrn of the
Contract. The identity of the individuals, initially assigned to each of such positions by
CONTRACTOR, shall be submiued to CFX and CFX shall be notified in advance of any
changes in the individuals. The Key Personnel shall be committed to performing services on this
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Contact to the extent required. Key Personnel may be dismissed for ur.satisfactory performance
or any reason set forth below.

If prior to the second anniversary of the Effective Date of this Contract, CONTRACTOR
removos, suspends, dismisses, fires, transfers, reassigns, lays off, discharges, or otherwise
terminates any Key Personnel without the prior notification to CFX, such action shall constitute
an event of default by CONTRACTOR hereunder. CONTRACTOR may cure such event of
default only by replacing the Key Personnel with another employee having comparable
experience and qualifications.

Promptly upon request of CFX, CONTRACTOR shall remove from activities associated with or
related to the performance of this Contract any employee whom CFX considers unsuitable for
such work. Such employee shall not be reassigned to perform any work relating to the services
except with the express written consent of CFX

The CONTRACTOR's managers and superintendents shall speak and understand English, and at
least one responsible managernent person who speaks and understands English shall be at each
ofthe work locations during all working hours.

9. INDSMNITY

The CONTRACTOR shall indemnifr and hold harmless CFX and all of its respective officers,
CONTRACTOR's or employees from actual suits, actions, claims, demands, costs as defined
elsewhere herein, expense$ (including reasonable attorneys' fees as defined elsewhere herein),
judgments, liabilities of any nature whatsoever (collectively, "Claims') arising out ofl because
o{ or due to breach of the Contract by the CONTRACTOR (its subcontractors, officers, agents
or employees) or due to any negligent or intentional act or occuffence of omission or
commission of the CONTRACTOR (its subcontractors, officers, agents or employees), including
without limitation any misappropriation or violation of third party copyriglrt, trademarlg patent,
tade secret publicity, or other intellectual properb/ tights or other third party rights of any kind
by or arising oul of any one or more of the following:

9.1
employees,

violation of sarne by CONTRACTO& its subcontractors, officers, agents or

9.2 CFX's use or possession of the CONTRACTOR Property or CONTRACTOR
Intellectual Property (as defined herein below),

9.3 CFX's full exercise of its rights undsr any license conveyed to it by
CONTRACTOR,

9.4 CONTRACTOR's violation of the confidentiality and security requirements
associated with CFX Properly and CFX lntellectual Property (as defined herein below),

9.5 CONTRACTOR's failure to include terms in its subcontracts as required by this
Contract,
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9.6 CONTRACTOR's failure to ensure compliance with the requirements of the
Contract by its employees, agents, officers, or subcontractors, or

9"7 CONTRACTOR's breach of any of the warranties or representations contained in
this Contract.

CONTRACTOR will not be liable for damages arising out of injury or damage to persons or
property directly caused or resulting from the sole negligence of CFX or any of its officers,
agents or employees. The parties agree that lyo of the total compensation to the
CONTRACTOR for performance of each task authorized under the Contract is the specific
consideration from CFX to CONTRACTOR for CONTRACTOR's indemnity and the parties
fi.rrther agree that the lo/o is included in the amount negotiated for each authorized task.

IO. PUBLIC RECORI}S

Upon recetpt of any request by a member of the public for any documents, papers, letters, or
other material subject to the provisions of Chapter 119, Florida Statutes, made or received by
CON"I'RACTOR in co4iunction with this Contract (including without limitation
CONTRACTOR Records and Proposal Records, if and as applicable), CONTRACTOR shall
immediately notifu CFX. Thereafter, CONTRACTOR shall follow CFX'S instructions with
regard to such request. To the extent that such request seeks non-exempt public records, CFX
shall direct CONTRACTOR to provide such records for inspection and copying incompliance
with Chapter 119. A subsequent refusal or failure by CONTRACTOR to timely grant such
public access will be grounds for immediate, unilateral cancellation of the Contract by CFX.

1I. PRtrSS RELEASES

CONTRACTOR shall make no statements, prcss releases or publicity releases conceming the
Contract or its subject rnatter, or otherwise disclose or permit to be disclosed any of the data or
other information obtained or fumished rurder the Contact, or any particulars thereof, including
without limitation CFX Property and CFX lntellectual Properly, without first notiSing CFX and
securing its consent in writing.

12. OWNERSHIP OF MATERIALS AND INTNLIJCTUAL PROPERTY RIGHTS

CFX is and shall be and remain the sole owner of all rights, title, and interest in" to, and
associated with all plans, documents, software in all forms, hardware, programs, procedures,
specifications, drawings, brochures pamphlets, manuals, flyers, models, photographic or design
images, negatives, videos and film, tapes, work product, information, data and other items (all
whether in preliminary, draft, master, final, papero electronic, or other form), along with the
media on which they reside and with which they interface for frurction or aesthetics, that are
generated or developed with respect to and in connection with this Contract and the performance
thereof (collectively, the "CFX Property"). CFX's ownership of CFX Property includes without
limitation all common law, statutory and other rights, title, and interest in, to, and associated with
trademark, service mark, copynght, patent, trade secret, and publicrty (collectively, the *CFX

Intellectual Property"). CONTRACTOR, its employees, agents, offrcers, and subcontractors
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acknowledge that E-PASS@ is CFX's registered trademark name for CFX's electronic toll
collection system, and comprises aportion of CFX lrtellectual Property.

CONTRACTOR, its employees, agents, officers, and subcontractors may not use CFX Property
or CFX Intellectual Properfy in any way, other than in performance of its services under the
terms of this Contract, without the prior written consent of CFX, which may be granted or denied
in CFX's sole discretion. CONTRACTOR, its employees, agents, officers, and subcontractors'
access to and/or use of CFX Property and CFX Intellectual Property is without any warranty or
representation by CFX regarding same.

For all materials listed hereinabove that are not generated or developed under this Contact or
performance hereof, but rather are brought in, provided, or installed by CONTRACTOR
(collectively, the *CONTRACTOR Properfy"), and the intellectual property rights associated
therewith (collectively, the *CONTRACTOR Intellectual Property"), CONTRACTOR (its
employees, officers, agents, and subcontractors, which for purposes of this section shall
collectively be referred to as "CONTRACTOR") warrants and represents the following:

l2.l CONTRACTOR was and is the sole owner of all right, title and interest in and to
aII CONTRACTOR Property and CONTRACTOR Intellectual Property; OR

12.2 CONTRACTOR has obtained, and was and is the sole holder of one or more
fteely assignable, transferable, non-exclusive licenses in and to the CONTRACTOR Property
and CONTRACTOR Inteliectual Properly, as necessary to provide and install the
CONTRACTOR Property and/or to assign or grant corresponding to CFX all licenses necessary
for the firll performance of this Contuact; and that the CONTRACTOR is current and will remain
current on all royalty payments due and payable under any license where CONTRACTOR is
licensee; AND

12.3 CONTRACTOR has not conveyed, and will not convey, any assignment, security
interest, exclusive license, or other right, title, or interest that would interfere in any way with
CF'X's use of the CONTRACTOR Property or any license granted to CFX for use of the
CONTRACTOR Intellectual Property rights; AND

12,4 Subject to Chapter 119, Florida Statutes (Florida Public Records Act),
CONTRACTOR shall maintain CFX Properry and CFX Intellectual Property in strictest
confidence and may not transfer, disclose, duplicate, or otherwise use CFX Property or CFX
lntellectual Property in any way, other than in performance of its services under the terms of this
Contoact, without the prior written consent of CFX, which may be granted or denied in CFX's
sole discretion. CONTRACTOR shall not publish, copyright, trademark, service mark, patent, or
claim trade secret, publicity, or other rights of any kind in any of the Property. In ensuring the
confidentiality and security of CFX Property and CFX Intellectual Property, CONTRACTOR
shall utilize the same standards of protection and confidentiality that CONTRACTOR uses to
protect its own property and confidential information, but in no instance less than reasonable

care plus the standards set tb*h anywhere in this Cantract.
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CONTRACTOR further warrants and represents that there are no pending, tfueatened, or
anticipated Claims against CONTRACTOR, its employees, offrcers, agents, or subcontractors

with respect to the CONTRACTOR Properly or CONTRACTOR Intellectual Properly.

The provisions of this Section shall survive the term of this Contract for the longer of:

12.5 The stiltute of limitations on any action arising out of either party's conduct

relating to this section, whether such action may be brought by CFX, CONTRACTOR, or a third
party; or

12.6 CFX's continued use (notwithstanding any temporary suspension of use) of any

CONTRACTOR Property or CONTRACTOR Intellectual Properlry; and

12.7 Notwithstanding sections 12-S and 12.6, the confidentiality and security
provisicns contained herein shall survive the term of this Contract for ten (10) years beyond 12.5

and 12.6.

13. PERMITS, LICENSES, ETC.

Throughout the Term of the Contract, the CONTRACTOR shall procurs and maintain, at its sole

expense, all perrnits and licenses that may be required in connection wilh the performance of
Services by CONTRACTOR; shall pay all charges, fees, royalties, and taxos; and shall give all
noticss necessary and incidental to the due and lawful prosecution of the Services. Copies of
required permits and licenses shall be fumished to CFX upon request.

14. CONF"I,ICT OT INTERNST AND STANDARDS OF CONDUCT

CONTRACTOR warrants that it has not employed or retained any entity or person, other than a

bona fide employee working solely for the CONTRACTOR, to solicit or seflre this Contract,

and that CONTRACTOR has not paid or agreed to pay any person, company, corporation,

individual or firm any fee, commission, percentage, gift or any other consideration, contingent

upon or resulting from the award or making of this Contract. It is understood and agreed that the

term "fee" shall also include brokerage fee, however denoted-

CONTRACTOR acknowledges that CFX officials and employces are prohibited from soliciting

and accepting funds or gifts frorn any person who has, maintains, or seeks business relations with

CFX in accordanse with CFX's Ethics Policy. CONTRACTOR acknowledges that it has read

the Ethics Policy and, to the extent applicable, CONTRACTOR will comply with the aforesaid

Ethics Policy in connection with performance of the Contract.

In the performance of the Contrast, CONTRACTOR shalt comply with all applicable local, state,

and federal laws and regulations and obtain all permits necessarT to provide the Contract

services.
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CONTRACTOR covenants and agrees that it and its employees, offrcers, agents, and
subcontractors shall be bound by the standards of conduct provided in Florida Statutes ll2.3l3
as it relates to work performed under this Contact, which standards will be reference be made a
part of this Contract as though set forth in full.

15. NONDISCRIMINATION

CONTRACTOR, its employees, officers, agents, and subcontractors shall not discriminate on the
grounds of race, color, religion, sex, national origin, or other protected class, in the performance
of work or selection of personnel under this Contract.

16. NOTIFICATION of CONYICTION of CRIMES

CONTRACTOR shall noti* CFX if any of CONTRACTOR's Key Personnel shall be convicted
of any crime, whether state or federal, or felony or misdemeanor of any degree. Such
notification shall be made no later than thirfy (30) days after the conviction, regardless of
whether such conviction is appealed.

T7. STJBLETTING AIID ASSIGNMENT

CFX has selected CONTRACTOR to perform the Services based upon characteristics and
qualifications of CONTRACTOR and its employees. Therefore, CONTRACTOR shall not
sublet, sell, transfer, assigu, delegate, subcontact, or otherwise dispose of this Contract or any
portion thereof, or of the CONTRACTOR's right, title, or interest therein without the written
consent of CFX, which may be withheld in CFX's sole and absolute discretion. Any attempt by
CONTRACTOR to dispose of this Contract as described above, in part or in whole, without
CFX's written consent shall be null and void and shall, at CFX's option, constitute a default
under the Contract.

Nowithstanding the foregoing:

17.1 CONTRACTOR may assign its rights to receive payment under this Agreement
(except for an assignment made for the benefit of creditors) with CFX's prior written consent
which con$ent shall not be unreasonably withheld. CFX may assign all or any portion of its
rights under this Agreement without consent of or advance notice to CONTRACTOR; and

17.2 Subject to the right of CFX to review and approve or disapprove subcontracts, and
subject to the compliance by CONTRACTOR with the provisions of this Contract with regard to
Key Personnel, CONTRACTOR shall be entitled to subcontract some of the services hereunder
to other entities, provided that all subcontracts:

(i) shall name CFX as a third party beneficiary and provide that the subcontract is
assignable to CFX (or its succsssor in interest under the terms of this Contract) without
the prior approval of the parties thereto, and that &e assignment thereof shall be

effective upon receipt by the subcontractor of written notice of the assignment from
CFX. Upon such event, CFX shall be deemed to assurne all rights and obligations of
the CONTRACTOR under the subcontract, but only to the extent such rights and
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obligations accrue from and after the date of the assignment. Without limitation, all
warranties and representations of subcontractor shall inure to the benefit of CFli, and

(ii) shall require the subcontractor to comply with all laws, as all may be revised,
modified and supplemented from time to time, and must require the subcontractor to
carry forms and amounts of insurance satisfactory to CFX in its sole discretion, and

shall provide CFX with certificates of insruance upon request. CFX shall be listed as

an additional insured on all such insurance policies, and copies of correct insurance
certificates and policies shall be delivered to CFX upon r€quest and

(iii) shall require the subcontractor to join in any dispute resolution proceeding upon
request of CFX, and

(iv) shail include the same or similar terms as are included in this Contract with respect
to subcontractors, providing CFX with equal or greater protections ttran herein.

If, during the life of the Contract and any renewals hereof, CONTRACTOR desires to
subcontract any portion(s) of the work to a subcontractor that was not disclosed by the
CONTRACTOR to CFX at the time that the Contract was originally awarded, and such

subcontract would, standing alone or aggregated with prior subcontracts awarded to the proposed

subconfractor, equal or exceed twenty five thousand dollars ($25,000.00), the CONTRACTOR
shall first submit a request to CFX's Director of Procwement for authorization to enter into such

subc<lntract. Except in the case of an emsrgency, as detennined by the Executive Director or
her/his designee, no such subcontraet shall be executed by the CONTRACTOR rurtil it has been

approved by CFX Board. ln the event of a designated emergency, tlre CONTRACTOR may enter

into such a subcontract with the prior written approval of the Executive Director or her/his

designee, but such subcontract shall contain a provision that provides that it shall be

automatically terminated if not approved by CFX Board at its next regularly scheduled meeting.

18. DISPUTES

All services shall be performed by the CONTRACTOR to the reasonable satisfaction of CFX's
Executive Director (or her/his delegate), who shall decide all. questions, difficulties and disputes

of any nature whatsoever that may arise under or by reason of this Contract, the prosecution and

firtfillment of the services described and the character, quality, amount and value thereof. The

Executive Director's decision upon all claims, questions and disputes shall be final agency

action. Adjustments of compensation and Conffact time, because of any major changes in the

work that may become necessary or desirable as the work progresses shall be left to the absolute

discretion of the Executive Director (and CFX Board if amendments are required) and

supplemental ageement(s) of such nature as required may be entered into by the parties in
accordance herewith.

t4



19, REMEDIES

In addition to any remedies otherwise available to CFX under law, upon an uncured default CFX
shall have the right to appropriate or we any or all materials and equipment on the sites where
work is or was occurring, and may enter into agreements with others for the completion of the
work under the Contract, or may use other methods which in the opinion of CFX are required for
Contract completion. All costs and charges incurred by CFX because of or related to the
CONTRACTOR's default including, but not lirnited to, the costs of completing Conhact
performance shall be charged against the CONTRACTOR. If the expense of Contract
completion exceeds the remaining flrm which would have been payable under the balance of the
Contract, CONTRACTOR shall be liable to CFX for the difference. On a Contract terminated
for default, in no event shall CFX have any liability to the CONTRACTOR for expenses or
profits related to unfinished work, or for CFX's use of any CONTRACTOR materials or
equipment on the work sites, including without limitation the CONTRACTOR Property and
CONTRACTOR Intellectual Property.

2X. PRtrVAILING PARTY ATTORNEY'S FEES

If any contested claim arises hereunder or relating to the Contract (or CONTRACTOR's work
hereunder), and either party engages legal counsel, the prevailing party in such dispute, as

"prevailing party" is hereinafter defined, shall be entitled to recover reasonable attomeys' fees
and costs as defined herein, from the non-prevailing party.

In order for CONTRACTOR to be the prevailing party, CONTRACTOR must receive an
adjusted judgment or adjusted award equal to at least eighty percent (80%) of its contested
claims filed with CFX, failing which CFX will be deemed the prevailing parfy for purposes of
this Contract.

For purposes of determining whether the judgment of award is eighty percent (80%) or more of
the contested claims, "adjusted award" or "adjusted judgment" shall mean the amount designated
in the award or final judgment as compensation to CONTRACTOR for its claims (exclusive of
interest, cost or expenses), less: (i) any amount awarded to CFX (exclusive of interest costs or
expenses) on claims asserted by CFX against CONTRACTOR in connection with the Contract,
and (ii) any amount offered in settlement prior to initiation of CONTRACTOR litigation
(exclusive of interest, cost or expense), which for purposes of enforcing this section only shall be
admissible into evidence.

The term'ocontested claim" or "claims" shall include "Claims" as defined elsewhere, as well as

the initial written claim (s) submitted to CFX by CONTRACTOR (disputed by CfX) which have
not otherwise been resolved through ordinary close-out procedures of the Contract prior to the
initiation of litigation, CONTRACTOR claims or pofiions thereof, which CFX agrees or offers
to pay prior to initiation of litigation, shall not be deemed contested claims fbr purposes of this
provision. If CONTRACTOR submits a modified, amended or substituted claim after its
original claim and such modified, amended or substituted claim(s) is for an amount greater than
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the prior claim(s), the higher amount shall be the claim(s) for purposes of determining whether
the award is at least eighty percent (80%) of CONTRAC'I'OR's claim(s).

Attorneys' fees and costs awarded to the prevailing party shall mean reasonable fees and costs
incured in connection with and measured ftom the date a claim is initially submitted to CFX
through and including trial, appeal and collection. In the circumstance where an original claim is
subsequently modified amended or a substituted claim is filed therefore, fees and costs shall
aocrue from the date of the first written claim submitted, regardless of whether the original or
subsequent claim amount is ultimately used in determining if the judgment or award is at least
eighty percent (80%) of the cumulative claims.

'oAttomeys' fees" shall include but not be limited to fees and charges of attorneys, paralegals,
legal assistants, attorneys' CONTRACTOR's, expert witnesses, court reporters, photocopying,
telephone charges, travel expenses, or any other charges, fees, or expenses incurred through use
of legal counsel, whether or not such fees are provided by statute or conlained in State'Wide
guidelines, and shall apply to any pretrial fees (whether or not an action is filed), trial, appeal,
collection, bankruptcy, arbitration, mediation, or administrative proceedings arising out of this
Contoact.

ooCosts'o shall include but not be limited to any filing fees, application fees, expert witnesses'
f"ees, court reporters' fees, photocopying costs, telephone charges, havel expensss, or any other
charges, fees, or expenses incurred whether or not legal counsel is retained, whether or not such
costs axe provided by statute or contained in State-Wide guidelines, and shall apply to any
pretrial costs (whether or not an action is filed), trial, appeal, collectiorq bankruptcy, arbitration,
mediation or administrative proceeding arising out of this Contract.

As a condition precedent to filing a claim with any legal or administrative tribunal,
CONTRACTOR shall have first submitted its claim (together with supporting documentation) to
CFX, and CFX shall have had sixty (60) days thereafter within which to respond thereto.

The purpose of this provision is to discourage frivolous or cverstated claims and, as a result
thereof, CFX and CONTRACTOR agree that neither parfy shall avail itself of Section 768,79,
Florida Statutes, or any other like statute or rule involving offers of settlement or offers of
judgment, it being understood and agreed that the purpose of such statute or rule are being served
by this provision.

Should this section be judged void, unenforceable or illegal, in whole or in substantial part, by a
court of competent jurisdiction, this section shall be void in its entirety and each party shall bear
its own attorneys' fees and costs.

2I. OTHER SEVERABILITY

If any section of this Contract, other than the immediately preceding Prevailing Parfy Attomeys'
Fees section, be judged void, unenforceable or illegal, then the illegal provision shall be, if at all
possible, interpreted or re-drafted into a valid, enforceable, legal provision as close to the parties'
original intention, and the remaining portions of the Contract shall remain in full force and effect

l6



and shall be enforced and interpreted as closely as possible to the parties' intention for the whole
ofthe Contract.

22. GOVERNING LAW

This Contract is accepted and entered into in Florida and any question regarding its validity,
construction, enforcement, or performance shall be govemed by Florida law. The parties consent

to the exclusive jurisdiction of the courts located in Orange County, Florida.

In consideration of the foregoing premises, CFX agrees to pay CONTRACTOR for work
performed and materials furnished at the prices submitted with the Proposal.

23. RELATIONSIilPS

CONTRACTOR acknowledges that no employment relationship exists between CFX and

CONTRACTOR or CONTRACTOR's employees. CONTRACTOR shall be responsible for all
direction and control of its employees and payment of all wages and salaries and ottrer amounts

due its employees. CONTRACTOR shall be responsible for all reports and obligations
respecting such employees, including without limitation social security tax and income ta:<

withholding, unemployment compensation, workers compensation, and employment benefits.

CONTRACTOR shall conduct no act or omission that would lead CONTRACTOR's employees

or any iegal tribunal or regulatory agency to believe or conclude that CONTRACTOR's
employees would be employees of CFX.

Any approval by CFX of a subcontract or other matter herein requiring CFX approval for its
occuffence shall not be deemed a wa.nanty or endorsement of any kind by CFX of such

subcontract, subcontractor, or matter.

24. INTERPRSTATION

For purposes of this Contract, the singular shall include the plural, and the plural shall include

the singular, unless the context clearly requires otherwise. Except for reference to women's

busineJs enterprises and matters relating t}ereto, reference to one gender shall include all
genders. Reference to statutes or regulations include all statutory or regulatory provisions

ionsolidating, amending, or replacing the stated statute or regulation. Words not otherwise

defined and that have well-known technical, industry, or legal meanings, are used in accordance

with such recognized meanings, in the order stated. References to persons include their

respective permitted suscessors and assigns and, in the case of governmental persons, persons

succeeding to their respective functions and capacities. If CONTRACTOR discovers any

material discrepancy, deficiency, or ar.rbiguity in this Contract, or is otherwise in doubt as to the

meaning of any provision of the Contract, CONTRACTOR may immediately notiry CFX and

request clarifi"ation of CFX's interpretation of the Contract. The Contract Documents, together

wiitr and including all exhibits, comprise the entire agreement of the parties and supersedes and

nullifies all prior and contemporaneous negotiations, representations, understandings, and

agreements, whether written or oral, with respect to the subject matter hereof.
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25. STJRVTVAL OT SXPIRATION OR TARTVIINATION

Any clause, sentence, paragraph, or section providing for, discussing, or relating to any of the

following shall survive the expiration or earlier termination of the Contract:

25.1 Trademarks, service ma.rks, patents, trade secrets, copyrights, publicity, or otlter
intellectual property rights, and terms relating to the ownership, security, protection, or
confi dentiality thereof; and

25.2 Payment to CONTRACTOR for satisfactory work performed or for termination

expenses, if applicable; and

25.3 Prohibition on non-competition agreements of CONTRACTOR's employees witit
respect to any successor of CONTRACTOR; and

25.4 Obligations upon expiration or termination of the Contract as set forth in Section

26:'and

25.5 Any other term or terms of this Conbact which by their nature or context

necessarily sunrive the expiration or emlier termination of the Contract for their firlfillment.

26. OBLIGATIONS I}PON EXPIRATION OR TERMINATION OT'CONTRACT

26.1 CONTRACTOR shatl initiate settlement of all outstanding liabilities and claims

arising out of the Contract and any subcontacts or vending agreements to be canceled. A1l

sefflements shall be subject to the approval of CFX.
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IN WITNESS WHEREOF, the authorized signatures named below have executed this
Contract on behalf of the parties as of the day and year first above written. This Contract was
awarded by CFX's Board of Directors at its meeting on April 14,2016.

CENTRAL FLORIDA E)(PR.ESSWAY AUTHORITY

By:
Procurement

PrintN

PrintN

f

C-on
l

Approved as to form and execution" only.

--df#ene----"Aeot n$i for CFX
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SCOPE OF SERVICES
F'ACILITIES MAINTENANCE SERVICES

CONTRACT NO. OOTISO

1.{} OyERVIEW

1.1 The Contractcr shall perform routiile maintenance, administration and management

services including, but not necessarily limited to, maintenance of electrical, mechanical

and HVAC equipment as well as painting, carpentry and general building maintenance

activities at: the CFX's toll plaza facilities (14 existing mainline plazas and 75 existing

ramp plazas) along S.R. 408 (East-West Expressway), S.R. 417 (Central Florida

GreeneWay), S.R. 528 @eachline Expressway), S.R. 429 (Daniel Webster Western

Beltway) and S.R. 414 (John Land Apopka Expressway), and the Goldenrod Road

Extension (see listing included in the appendix); the CFX Headqr.rarters Building {4974
ORL Tower Road), the former CFX offrce (525 S. Magnolia Ave.), and the E-PASS

Service Centers (Pinar PlazA 762 South Goldenrod Road and in the Good Homes

Shopping Center, 8919 West Colonial Drive) in Orange County, Florida. (See

Addendum No.2 for additional language.)

During the Contract duration it is anticipated three all electrcnic tolling facilities will be

completed on S.R. 429 {Wekiva Parkway) (429-2A7 in March 2AL7;429'207 L and 429-

Z0?B in December 2017) Twcr ramp plaz.as are scheduled be completed on S.R" 528 at

the new Innovation Way interchange in December 2017. The Backup Data Center at the

Hiawassee Maintine Plazais scheduled be completed in August 2016. As these facilities

are added to the system, CFX and the Contractor will negotiate tlre additional

maintenance cost and execute a supplemental agteement.

The Contractor shall fumish all labor, materials, equipment, tools, transportation and

supplies required to supply the services and complete the maintenance work in

accordance with the specifications, procedures and terms of the Contract, including the

specific tasks and events set forth on the attached specifications,

The Contractor shall employ on Contractor's stafr of as a subcontractor, a registered

professional engineer licensed to practice in the State of Florida. The Conlractor shall

also provide sufficient qualified technical staffto support activities and program arsas

related to facilities maintenance. CFX, at its option, may elect to expand, reduce, or delete

the extent of each work element described in this Scope of $ervices document, provided

such action does not alter the intent of the Contract.

1.2
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The services to be provided by the Contractor shall be furnished through a combination of
Contractor staff/personnel and subcontractors under contract to the Contractor. Through

this combination, the Conhactor shall provide maintenance and administrative personnel

in appropriate numbers and at the proper times to ensure that the responsibilities assigned

under the Contract are effectively canied out. Servicss to be provided by the Contractor

include, but are not necessarily limited to maintenance ot': drinking water systems, septic

and wastewater systems, electrical, mechanical and IIVAC systems. The Contractor shall

be responsible for painting, caulking, carpenky, general building maintenance activities

and all other maintenance services required to mair$ain the facilities to the standards set

forth in this Scope of Services and the maintenance specifications. The Contractor shall

also move furniture, files, equipment, etc., between offices and/or buildings as directed by

the Director of Maintenance. These services are described in detail in the maintenance

speci{ications attached to this Scope of Services. Maintenance of toll equipment, fiber

optic network, telephone system, guardrail,landscaping and inigation systems are not a

part of this scope and wilt be performed by others.

To avoid unnecessary repetition of expressions, whenever the term "Director of
Maintenanceo' is used, it is understood that "or designated representative" is a part of the

term unless specifically indicated otherwise.

2.0 MAINTENANCE ANtIl INSPruCTION

1.3

t.4

2"1

2.3

))

The Contractor shall be responsible for alt facilities maintenance and inspection as

defined in this Scope of Services, maintenance specifications and refersnced manuals and

procedurcs.

The Contractor, througb the use of its own forces or subcontractors, shall provide

qualified maintenance contactors and technical and administrative personnel in

appropriate numbers to ensure that required maintenance is accomplished in accordance

;iih ti* requirements and criteria set forth in this Scope of Services and the maintenance

specifications. A1l activities shall be performed in accordance with the specifications,

guides, standards, procedures and directives that are a part of the Conhact.

bontractor's personnel assigned to service or repair facilities shall have the applicable

manufactureis ce*ification and required training to perfonn the required service or

repair.

The Contractor shall comply withthe CFX Emergency Response Manual and Hurricane

Response Plan. These -*ual* provide procedures for situational analysis, mobilizing

perJonnel and equipment, information to the public, taking protective action, assessing
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2.4

damage, record keeping, planning recovery/restoration, and coordinating emergency

response and hurricane response activities.

The Contractor shall be responsible for the control and safety of taffic and the public

during the performance of all work under conhol of the Contractor, its agents, employees

and subcontractors. When required by the Contractor's operations, the Contactor shall

furnish" erect and maintain such fences, temporary railing, barricades, lights, signs and

other devices and take such other protective measures as are necessary to prevent

accidents, damage or i4iwy to the public.

2.5 Contract Administration - The Contractor shall:

2.5.1 Provide maintainability review of facilities design plans and specifications for
the purpose of reducing the overall cost of rnalntenance.

2.5.2 Review reports relating to the Contractor's performance and commtrnicate with
subcontractors, if necessary, regarding conformance to specifications,

workmanship, etc.

2"5.3 Prepare and maintain monthly progress schedules and reports applicable to all

pt ases of maintenance operation and such special reports as may be required to

leep the Director of Maintenance advised with respect to the progrcss of work

activrty. All reports and/or submiuals are to be submitted via e-mail to the

Director of Maintenance in pdf format, unless othenvise requested by the

Director of Maintenance. The Director of Maintenance may, atfrLy time, request

hard copies of such reports andlor submittals. All pdf submittals shall, at a

minimum include: (See Addendum No.2 for new language.)

a. cover page as the first page of the pdf (including report name and date)

b. indexed bookmarks

c. table of contents

d. specifics to the report (such as location, timeso etc.), as specified in the

attached maintenance specifi cations

2.5.4 Assist the CFX in the preparation of annual maintenance budget. Identiff and

recommend projects to be included in the 5 Year Work Plan. (See Addendum

No. I for additional language.)
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2.5.5 Prepare accident claim affidavits and initiate the reimbursement process for

damages to CFX property. The Conhactor shall receive all reimbursements t}at
are collected for damages to CFX prope(y that the Contractor repairs.

2.5.6 Perfomr field review and analysis of accidents to determine any engineering

deficiencies.

2.5.7 Assist the CFX in responding to the public interest regarding maintenance

activities.

2"6

2.5.8 Attend, as a minimum, the following meetings:

a. Monthly meeting with the cFX toll operations contractor

b. Other meetings affecting or involving facilities maintenance activities or

operations as may be scheduled by the Director of Maintenance

The CFX will provide the Contractor with available information concerning wananties in

force for various products (e.g. pavement markings and signs, roofs, air conditioning and

heating rurits, etc.) at CFX facilities. When a product under warranty fails to meet the

required performance criteria, the Contractor shall notiry the responsible manufacturer to

scheduleiepair work to correct the deficiency. All repairs shall be in accordance with the

warranty requirements and shall be monitored by the Contractor. The Contractor shall

notify the Director of Maintenance in uniting of the location qnd qrye olth":o-*
conforming product, quantity of the non-performing product and the schedule for repair

work.

3.0 CONTROL OT THE WORK

3.1 The Confractor shall develop, prepare, and implement a Facilities Maintenance

Operations Work Plan. The Work Plan shall contain a description of activities the

Contractor intends to carry out during the l2-month period beginning on the Notice to
proceed date for the Contract and the scheduled date for each such activity' The date may

be expressed by week or by any other more specific periods or date the Contractor seiects.

A draft of the Work Plan shall be submitted to the Director of Maintenance within 30

days after the date of the Notice to Proceed. After reviewing the plan, a meeting with the

Contractor will be conducted to resolve any coRcerns pertaining to the schedule and the

activities and to finalize the plan.
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The Contractor shall submit an updated Work Plan to the Director of Maintenance at least

30 days prior to the first day of each quarter to show a rolling l2-month period of detailed

coverage.

3.2 CFX Director of Maintenance

All work shall. be subject to review and acceptance by the CFX Director of Maintenance

(or such other person designated by the Executive Director), or designated representative,

who shall evaluate the Contractor's work for compliance with the Contract Documents.

The CFX has no duty to supervise or direct the performance of the work, nor any

responsibility or tiabilrty for the acts or omissions of the Contractor or any subcontractor

or supplier.

J.J Traffic Control

The Contractor shall adhere to the requirements of FHWA's MUTCD,latest edition, Part

6. For operations requiring closure of travel lane(s), the Contractor shall comply with the

FDOT St*t*d Specifications for Road and Bridge Construction, latest edition, Section

l01-3.2,Worksite Traffic Supervisor, and FDOT Index Drawings Series 600,latest

edition, which are hereby incorporated by reference as if fillly set forth herein.

The Contractor shall assist the CFX toll operations contractor in the handling and

maintenance of traffrc during special svents in the Orlando area such as the Citrus Bowl

game(s), other sporting events impacting toll facilities and space vehicle launches from
-"p* C*uoeral. The Contractor shall provide traffic control devices including, but not

limited to, message boards at the Beachlins Main Toll Plaza and Dallas Mainline. The

Contractor shall also provide necessary labor to assist the CFX toll operations contractor

in moving the traffrc ionuol devices. Maintenance of traffrc requirements at the

Beachline Main and Datlas Toll Plazas during space vehicle launches may occur day or

night and will control the traffic golng to and retuming from the launches until all traffic

has returned to normal flow. Traffic conditions related to launches may be continuous for

several days.

The Contractor shall include four (4) events associated with the Citrus Bowl and eight (8)

events on S.R. 528 annually. Additional events beyond those anticipated will be

considered additional compensation for time and costs to be negotiated and paid from the

Work Order Allowance-
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3.4 Other Work

If activities by the CFX or other parties occur ncar or within the work locations, the
Contractor shall coordinate its operations and cooperate with others and shall not be
entitled to extra compensation or adjusnnents in Conkact prices because of deletion of
work items or delay because of activities by others.

The Contractor shall coordinate and cooperate to the firllest extent in the scheduling and
performance of work by the CFX toll equipment eontractor in order to obtain the highest
level of service possible.

(See Addendum No. I for new Article 3.5language.)

4.0 0TTIER REQTTTREMENTS

4"1 Permits, Notifications and Fees

4.1.1 Unless otherwise specified, the Contractor shall secure and pay for all permits
necessary to conduct the maintenance or other work in accordance with required
regulations and to noti$ all applicable utilities or parties affected by the
Contractor' s operations.

4.1.2

4.1.3

The Contractor shall be responsible for all fees associated with the performance
of the Contact. This includes payment of toll charges for all vehicles and
equipment at the standard rate applicable to the general public. All toll payments
made by the Contractor will be presumed to have been included in the Contract
price.

No work shall be performed under the provisions of the Contract on any
properties outside the limits of the CFX-maintained right-of-way without the
expres$ written permission of the affected landowner. Any such permission
shall be secured by the Contractor and shall identify the provisions under which
such work is to be perfomred. Permissions obtained shall not constitute
assumption of liability by the CFX nor relieve the Contrdctor of its liabilities.
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4.2 Hazardous or Toxic Waste, Pollutants

When the Contractor's operations encounter or expose any abnormal condition
which may indicate the presence of a hazardous substance, toxic waste, or
pollutants such operations shall be discontinued in the vicinity of the abnormal

condition and the Director of Maintenance shall be notified immediately. The

presence of tanks or barrels; discolored earth, metal, wood, grourdwater, etc.;

visible fumes; abnormal odors; excessively hot earth; smoke; or other conditions

which appear abnormal may be indicators of hazardous or toxic wastes or
pollutants and shall be treated with extraordinary caution.

4.2.1

4.3

4.4

4.2.2 The Contractor shall minimize the spread of any hazardous substance, toxic
wasts or pollutant into uncontaffrinated areas. The Contractor's operations in the

affected area shall not resume until directed by the Director of Maintenance.

4.2.3 The Contractor shall dispose of the hazardous substance, toxic waste or pollutant

in accordance with the laws, requirements and regulations of any local, state, or
federal agency having jurisdiction.

Responsibility for Damages

The Contractor shall protect from damage all properly associated witho or which is in the

vicinity of, or is in any way affected by, the Contractor's maintenance or other work
performed pursuant to the Contract. Any damages occruring to such properties caused by

the acts or omissions of the Contractor (or its employees, agents or subcontractors) shall

be immediately repaired at the expense of the Contractor to a condition similar or equal to

that existing before such damage occurred.

Safety

4.4.1 With respect to the activities contemplated to occur pursuant to the Contract, and

to the extent reasonably applicable, the Florida Department of Transportation

Loss Prevention Manual (current issue at time of Proposal submittat) is

incorporated by reference and made a part of the Contract, and shall be made a

condition of each subcontract (if any) entered into pursuant to the Contract, In
circumstances of conflict with the Federal Safety and Health Standards, the more

restrictive requirements will apply.
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4.4.2

4.4.3

4.4.4

The Contractor (and any subcontractor) shall not require any person employed in
performance of the Contract to work in surroundings or undel working
conditions which are unsanitary, hazardous, or dangerous to health or safety, as

determined rrnder the construction safety and health standards set forth in Title
29, Code of Federal Regulations, Part 1518 published in the Federal Register on

April 17, 1971, as promulgated by the United States Secretary of Labor, in
acccrdance with Section 107 of the Conhact Work Hours and Safety Standards

Act, (83 Stat.96).

Contractor and subcontractor personnel shall wear reflectorized high visibility
orange or lime safety vests within 15 feet of the roadway. Protective safety

helmet caps shall be wcrn at all work sites containing overhead hazards.

Vehicles used on the roadway shall be equipped with flashing strobe ligltts
approved by the Director of Maintenance.

4.5 Conhactor' s Responsibility for Work

Until acceptance by the Director of Maintenance, the results of the maintenance or other

work shall be under the eharge and custody of the Contractor who shall take every

necessary precaution against rqjury or damage to the work results by the action of the

elements or from any other cause whatsoever. The Contractor shall rebuild, repair and

restore, without additional compensation, all rnjury or damage to any portion ofthe work

occasioned by any of the above causes before its completion and acceptance; except, in
the case of extensive or catastrophic damage the CFX may, at its discretion, reimbwse the

Contactor for the repair of such damage due to unforeseeable causes beyond the control

of and without the fault or negligence of tbe Contractor, including but not restricted to

Acts of God, of the public enemy or of governmental authorities.

4.6 Escrow of Price Proposal Records

With the execution of the Contract, the Contractor shail submit to CFX, in sealed

container(s), a legible copy of the Proposal Records used by the Conhactor to prepare its

Price Proposal for the Contrast. The container(s) shall be clearly marked'?rice Proposal

Records for Contracf' and shall show on the face of the container(s) the Contractor's

name, address, date of submifial and Contract number. CFX will maintainthe
container(s) in a sealed condition.
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4.7

In addition to the Proposal Records, the Contractor shall execute and submit an affrdavit,
signed under oath by the Contractor, listing each Proposal Record submitted by author,

date, nature and subject matter. By executing this affidavit, the Contractor waives the

right to use, directly or indirectly, any Proposal Record, other than the Proposal Records

placed in escrow in the sealed container(s), in any dispute arising out of the Conbact.

Faihue by the Conkactor to provide the affidavit will be sufficient sause for CFX to

nulliff the award of the Contract to the Contractor.

Following execution of the Contract, CFX will hold the sealed container(s) and the

original affrdavit until the Contractor seeks an adjusknent in time or money and files a

claim or initiates arbitration against CFX. Such acts by the Contractor shall be sufficient
growrds for CFX to open the sealed container(s). CFX reserves the right to reveal the

contents ofthe sealed container(s) to consultants, experts and legal counsel rstained by

CFX to assist with claims evaluation and arbitration preparation. Confidentiality of the

bid documents included in the sealed container(s) will be protected by CFX insofar as

such protection does not conflict with the requirements of the Florida Public Records Act
and Flcrida Sunshine laws.

When the Contractor executes a binding release of all claims and potential causes of
action related to the Contract, CFX will release the sealed container(s) to the Conhactor

The Conhactor shall sign a receipt acknowledging that the sealed container(s) has/have

been retumed to the contractor unopened.

Minority and Women Owned Businesses (M/WBE)
(See Addendum No. I for changes throughout this Article.)

General: The Contractor is encouraged to continue to meet or demonstrate the participation

objectives could not be met. At any time, CFX's Executive Director may grant a partial or

complete waiver of the D/IVI/WBE objective for the Project due to consideration ofproperly,

public safety, and health, including financial impact to CFX.

CFX has provided an exception fbr the Conftactor's failure to meet the participation

objective established for this project. The exception requires that the Contactor provide CFX

with documentation supporting the Contractor's Good Faith Effort to meet the stated

objective. CliX will have the sole and final determination of whether the support

documentation provided by the Contractor does, in fact, meet CFX's standard for a Good

Faith Effort herein. The Contractor shall demonstrate tlrough documentation that every

reasonable effort has been made to achieve CFX's participation objective. The Contractor

shall be responsible for securing proof of the D/I\iwIBE certification(s) for the proposed

subcontractors/suppliers and be able to provide copies of the certification(s) to the CFX's

Suppiier Diversity Offi ce.
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The Confactor shall meet or exceed the commitrnent stated in the Conlractor's D/lvI/$/BE
Utilization Summary. Should the Contractor's D/Id/WBE participation fall below the
approved level for any reason whatsoever, or should the Contractor substiarte or self-perform
work identified for a D/A#WBE subcontractor/supplier without prior written approval of
CFX, the Contractor will be considered by CFX to be in material breach ofthe Contract. If
found in breach of the Contract, the Contractor may be suspended from bidding on and.lor
participating in any flrther CFX pmjects for up to one (1) year as provided in Section 15 of
CFX's Supplier Diversity Policy.

Any change in the D/nd/WBE Utilization Summary will require prior approval by the CFX
Director of Supplier Diversity. Should the Contractor determine that a subcontractor/supplier
named in the Utilization Surnmar5' is unavailable or cannot perform the work, the Contractor
shall request approvd of a revised DA/I/WBE Utilization Summary. The revised sunmary
shall be submitted, in writing, to the CFX Supplier Diversity Office at 4974 ORL Tower
Road, Orlando, Florida 32807, or by facsimile to (407) 690-501 1.

The Contractor will not bs allowed to perform Work with its forces that has been identified
on the Utilization Form to be performed by D/lt{/WBE firrns. If a D/AtI/WBE subcontractor
is unable to suecessfully perform the Work, the Contractor shall make a Good Faith Effort to
replace that firm with another DA{/WBE frm. ln evaluating a Contractor's Good Faith
Eftbrts, CFX will consider:

(1) Whether the Contractor, provided written notice to certified D/lldlWBEs
performing the type of Work thatthe Contractor intends to subcontract, advising
the D/lt{/WBEs (a) of the specific Work the Contractor intends to subcontract;
and (b) that their interest in the Contract is being solicited;

@ Whetherthe Contractorprovided interested D/lvI/WBEs assistance inreviewing
the Confact Plans and Specifications;

(3) Whether the Contractor assisted interested D/IVTWBEs in obtaining any required

bonding,lines of credit, or insurance;

(4) Whether the Contractor's efforts were merely pro forma and given all relevant

circumstances, could not reasonably be expected to pmduce sufficient D/I,{/WBE
participation to meet the objective.

The above list is not intended to be exclusive or exhaustive and CFX will look not only at

the different kinds of efforts that the Confiactor has made but also the quality, quantity and

intensity of these efforts.
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4.7.1 Disadvantaged, Minority and Women Ownsd Businesses - Participation Objective

4.7 .l.l General: The Conftactor shall ensure that D/Nf/WBE as defined herein will
have the maximum opportunity to participate in the perfofinance of subcontracts. In

this regard, the Contractor shall take all necessary and reasonable steps to accomplish

that result.

4.7.l.2Definitions: The following words and phmses shall have the respective

meanings set forth belorn'unless a different meaning is plainly required by the

context:

(1) "socially and economically disadvantaged individuals" means those

individuals who are citizens of the United States or lawfirlly admitted

permanent residents and who are women, Black Americans, Hispanic

Americarl Native Americans" Asian-Pacific Americans, or Asian-Indian

Americans. Individuals in ths following groups are presumed to be socially

and economically disadvantaged:

(a) "Black Americans", which includes persons having origins in any of
the black racial groups of Africa;

(b) ooHispanic Americans", which includes persons of Mexican, Puerto

Ricaru Cuban, Central or South American or other Spanish or
Portuguese culture or origin, regardless ofrace;

(c) .oAsian-Pacific Americans", whichincludes persons whose origins are

&om Japan, Chinq Taiwan, Korea, Vietnam, Laos, Canrbodia" the

Philippines, Samoa, Guam, the U'S. "I'rust'lenitories of the Pacific

and the Northern Marianas;

(d) "Native Americans", which includes persons who are American

Lrdians, Eskimos, Aleuts, or Native Hawaiians;

(e) ..Asian-Indian Americans", which includes persons whose origins are

from India Pakistan, and Bangladesh; and

(0 "W'omen"
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(2) ooJoint Venture'o means an association of two or more firms to carry out a
single business enterprise for which purpose the firms combined their
prCIperly, money, effects, skills or knowledge.

(3) *Certified'means a finding by Orange County, Florida, the City of Orlando,

Florida, and Florida Deparbnent of Transportation that the business is a bona

fide Minority, Women or Disadvantaged owned and operated business.

(4) " lndependently Owned and Operated'o means a business that is not affrliated
or associated with the general contractor or prime contractor providing work
or services on CFX project(s) or procwement in which the D/hII/WBE seeks

to participate. Affiliated status may be determined through common
ownership, management, employees, facilities, inventoryoranyotherfactors,
which would prevent or inhibit independent status

(5) ooW'omen Business Enterprise" comprises all women. All women business

owners will be classified as a Women Business Enterprise.

4.7.2 Specific Requirements: The Contractor shaJl, among other things, implement
techniques to facilitate D/NI/WBE participation in contracting activities including,

but not limited to:

1 Soliciting price quotations and arranging a time for the review of plans,

quantities, specifications, and delivery schedules, and for the preparation and

presentation of quotations;

Providing assistance to D/I{/WBEs in overcoming barriers such as the

inability to obtain bonding, financing, or technical assistance;

Carrying out infonnation and communication programs or workshops on

contracting procedures and specific contracting opportunities in a timely
manner, with such programs being bilingual where appropriate;

2

Contacting Minority Contractor Associations, city, and county agencies with
progmms for disadvantaged individuals for assistance in recruiting and

encouraging eligible D/\{/WBE contractors to apply for certification'

Meeting with appropriate officials of CFX, including its Supplier Diversity
Office, to assist with the Contractor's efforts to locate DM JyBEs and assist

with developing joint ventures, partnering, and mentorship.

J

4

5
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4.7.3 Qualified Participation: CFX will corlrt D/IVI/WBE participation toward meeting

D/ld/WBE objective as follows:

L The total dollar value ofthe contractto beawardedto the certifiedDAd/WBE
will not be counted toward the applicahle D/IvIAVBE objective unless

approved by CFX.

2, A portion of the total dollar value of a contract, with an eligible joint venttre,

equal to the percentage of the ownership and control of the DA{/WBE
partner in the joint venture may be counted toward the D/]vIAMBE objective'

3, Only expenditures to D/lvI/WBEs that perfonn a commercially useful

function may be counted toward the D/Ivf/WBE objective. A D/lt&WBE is

considered to perform & cornmercially useful firnotion when it actually

performs and manages at least 51 percent ofthe work subcontracted to it. To

determine whether a D/lrd/WBE is perfonning a commercially usefiil

function, CFX will evaluate all relevant factors such as the arnount of Work

subcontracted and industry practices.

4. Consistent with norrnal industry practices, a D/IvI/WBE may enter into

subcontracts. If a D/lvtlWBE subcontracts 50 percent or more of the Work

assigned to ig the D/h/t/WBE shall be presumed not to be performing a

commerciallY useful frmction.

5, Expenditures for materials and supplies obtained from DIIWWBE suppliers

and manufacturers may be counted toward the D&YWBE obj ective, provided

that the D/I\{/WBEg assume the actual and contractual responsibility for the

provision ofthe materials and supplies. The percentage allowed toward the

D/IU/WBE objective is as follows:

(a) All expenditures to e D/l\r/VfBE manufaoturer (i.e., a supplier that

produces goods &om raw materials or substantially alters them before

resale) may be counted toward the D/ltd/WBE objective.

(b) 1 A Contractor may count toward its D/lvInMBE objective 60

percent of its expenditures for materials and supplies required

wrder a contract and obtained from a DilvVWBE regular

dealer, and 100 percent of such expendinres to a D/ltd/WBE
manufacturer.

ss-13



A manufacturer is a finn that operates or maintains a factory

or establishment that produces on the premises the materials

or supplies obtained by the Conffactor.

A regular dealer is a firm that owns, operates, or maintains a

store, warehouse or o{rer establishment in which the materials

or supplies required for the performance of the contract are

bought, kept in stock, and regularly sold to the public in the

usual sourse of business. To be a regular dealer, the firm
must engage i4 as its principal business, and in its own name,

the purchase and sale of the products in question. A regular

dealer in such bulk items as $eel, cemen! gravel, stone, and

petroleum products need not keep such products in stock, ifit
owns or operates distribution equipment. Brokers and

packagers shall not be regarded as manufacturers or regular

dealers withinthe meaning of this Section.

(c) A Contractor may cout$ toward the D/ltrI/WBE objective for the

following expenditures to DIVIAMBE firm(s) that are not

manufacturers or regular dealers:

1. The fees or commissions charged for providing a bona fide

service, such as professional, technical, consultant or

managerial services and assistance in the procurement of
essential personnel, facilities, equipmen! materials of
supplies required for performance of the Contract, provided

tnat tfre fee or commission is determined by the recipient to be

reasonable and not excessive as compared with fees

customarily allowed for similar services.

2" The fees charged for delivery of materials and supplies

required on a job site (but not the cost of the materials and

supplies themselves) when the hauler, trucker, or delivery

s"wice is not also the manufacfirer of or a regular dealer in

the materials and supplies, provided that the fee is determined

to be reasonable and not excessive as compared with fees

customarily allowed for similar services.

3. The fees or commissions charged for providing any bonds or

insurance specifically required for the performance of the

2.,

3
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Contract, providedthatthe fee orcommission is determinedto be

reasonable and not excessive as compared with faes customarily
allowed for similar services.

4. Those sums that, subsequent to the receipt of bids" CFX elects,

under the provisions of the Direct Materials Purchase Optioq to

pwchase materials originally proposed by the Contractor to CFX
to have been an element of the Work of a certified D/IvI1WBE

contractor/subcontractor/vendor.

4.1.4 Records and Reports: The Contactor shall develop a record keeping systsm to

monitor its Dl[d/WBE participation and shall maintainthe following records:

1. the procedures adopted to comply with these special provisions;

",L. The numbet of subordinated contracts on CFX projects awarded to

D/!I/WBEs;

3. the dollar value of the contracts awarded to D/ilzIl"WBEs;

4. the percentage of the dollar value of all subordinate contracts awarded to

DA/I/WBEs as a percentage of the total contract amount;

a description of the general categories of contracts awarded to D/ArI/WBEs;

the specific efforts employed to identiff and award contracts to D/,Arf/WBEs;

maintenance of records of payrnents and monthly reports to CFX;

Subcontract Agreement between Contractor and D/ltd/WBE subcontractors;

and

g . any other records required by CFX' s Proj ect Manager or Executive Director.

The records maintained by the Contractor in accordance with this Section shall be

provided to CFX for review within 48 hours of the CFX request. The Contractor

ihall submit a properly executed DAII/WBE Payment Certification monthly during

the life of the DIIWWBE subcontact whether payment is made or not.

5.

6.

7.

8.
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5.0

4.7.5 Subletting of Contracts - Participation Objective

No request to sublet Work will be approved unless it is in compliance with the
Conhactor's approved D/h{AIVBE lltilization Form "Certification of Subcontract
Amountto D/I,{/WBE Contactor", which shall be completed andsubmittedwiththe
"Request For Authorization To Sublet Work". One copy of the certification will be

attached to each copy of the'oRequest For Authorization To Sublet Work".

PROSECUTION AITD PROGRESS OF WORK

Beginning Work

The Contractor shall commence work on the date specified in the Notice to Proceed. The
term of the Contract will begin on the date established in the Notice to Proceed.

Status of Work

The Contactor shall keep the Director of Maintenance advised as to the sa-tus ofwork
being done bythe Contrastor and the details thereof. Coordination shall be maintained by
the Contractor with the CF'X. The CFX or Contractor may request and be granted a
conference with the other party.

5.3 FacilitiesMaintenanceOperations

5.3. I The Contractor shall he available on a 24-hour a day, 7 -day a week, 52-week a

year basis. The Contactor shall schedule maintenance operations to minimize
inconvenience to operations staff, adjacent businesses, residences and the public.

An individual shall be designated as the Conkactor's contact in emergencies and

in cases where immediate action must be taken to handle any other problem that
might arise. The contact person shall have the ability to speak and r:nderstand the

English language.

The Contractor shall submit by certified mail to the Florida Highway Patrol and

other local law enforcement agencies, a description of the Project and the name(s)

and telephone number(s) of individual(s) designated to be contacted in cases of
emergencies. A copy of these submittals shall also be provided to the CFX.

5.3.2 Unless otherwise specified or approved by the CFX, the Contractor's normal work
hours shall be 7:00 a.m. to 5:00 p.m., Monday through Friday. The Contractor is

5.1

5.2
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advised that certain maintenance activities may need to be performed during other
than regular hours (e.g. 5:00 p.m. to 7:00 a.m.) to avoid affecting toll collection
capacity.

No work shall be done when weather conditions limit good visibility to less than
five hundred (500) feet. Work may only be performed during protribited times
with written permission ftom the CFX, or in circumstances of an emergency.

Refer to the individual specifications (attachments) for specific requirements.

5.3.3 Prior to beginning maintenance operations, the Contractor shall submit to the
CFX, for approval, two (2) copies of the Contractor's proposed plan and methods
for performing the required facilities maintenance work including a listing of
equipment and personnel anticipated for use. The plan shall show lines of
communication with the CFX's toll equipment contractor and toll collection
contractor. The plan shall show the proposed methods of ensuring safety and

minimum interference with the normal operations of facilities and the normal flow
of trafiic in the fravel lanes and local roadways. The Contractor shall provide all
necessary instruments and special apparatus to conduct any testing that may be

required. Approval of the plan shall not relieve the Contractor of responsibility or
liability for i4iury to persons or damage to property caused by the operation of
equipment and/or personnel.

5.3.4 All Contractor and subcontractor vehicles shall have clear identification of the

company they represent. All Contractor and subcontractor employees requiring
access to any CFX facility shall wear name tags with photo identification. In
addition, a list of such employees shall be provided to the Director of
Maintenance prior to begiruring work under the Contract. Any employee not on

the Contractor's list and not having the proper photo identification will not be

allowed access to toll facilities.

5.3.5 The Contractor shail park equipment left on the right-of-way overnight as close to
the righa-cf-way (fence) line as possible. Do not park equipment overnight in the

median regardless of the width of the median. Conduct all service and supply
operations as close to the rigirt-of-way (fence) line as possible. No supply
vehicles shall enter a roadway median except when necessary to repair or remove

inoperable equipment.

5.3.6 In circumstances whers the work task has assigned to it a specific time increment

within which to accomplish the task (if any), the CFX may $art an extension of
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the allowable time when acontrolling item of work is delayed by factors which
are beyond the control of the Contractor. Extensions will not be granted for
delays due to the fault or negligence of the Conkactor.

5.3.7 'lhe Director of Maintenance will advise the Contractor when an emergency
response will be required for critical situations. In general, emergency response
time (the time taken by the Contractor to arrive at the site after notification) shall
not exceed 2 hours regardless of the day or time of the notification unless
otherwise specified. Failure to meet the required priority response time may result
in reductions to compensation for work porformed according to the following
reduction schedule:

Up to t hour late - $250.00 reduction.
More than I hour late - $250.00 reduction per hour.

The reduction will not be assessed if the Contractor can demonstrate to the
satisfaction of the Director of Maintenance that the delay was the result of events
beyond the control of the Contractor.

Individual maintenance specifications may have specific response requirements
that supersede the response time in this sub article.

No extension of the emergency response time will be granted by the CFX due to
travel distance requirements of the response crew. Completion of routine work
orders shall not be affected by the issuance of emergency response work orders.

5.3.8 Time extensions for delays (in work performance which has completion dates
associated therewith, if any) caused by the effects of inclement weather will be

handled differently from those resulting &om other types of delay. Such time
extensions are justified only when rains or other inclement weather conditions or
related adverse soil conditions prevent the Contractor from productively
performing conholling items of work, resulting in either: (See Addendum No. L

for additional language.)

The Director of Maintenance will monitor the effects of weather and, when found
justifi.ed, recommend time extensions. The Conkactor will not be required to
submit a request for additional time due to the effects of weather unless the
Contractor disputes the additional time granted by the CFX.
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5.4 Suspension of Work

The CFX will have the right (exercised from time to time) to suspend the maintenance

activities and work covered by the Contracl wholly or in part, for such period as may be

deemed necessary. The periods of suspension may include extreme adverse weather

conditions (such as flooding due to catastrophic occurences) or heavy taffic congestion

due to special events that may cause hazardous conditions for the motorists. Such

suspension if ordered will be in writing, giving detailed reasons for the suspension.

5.5 Liquidated Damages

5.5.1 The Contractor shall pay to the CFX liquidated damages not to exceed $1000 per

day for failure of the Contractor to complete the work within the time stipulated in
the Work Plan or within such additional time as may have been granted by the

CFX. It shall be the responsibility of the Contractor to schedule work in a manner

that prevents delays, stoppages and rework.

5.5.2 For all work, regardless of whether the performance time is stipulated in calendar

days or working days, default days shall be counted in calendar days.

5.5-3 lfthe Contractor (or, in circumstance of the Contractor default, the swety) fails to

complete the work within the time stipulated in the Work Plan, or within such

extra time as may have been granted by the CFX, the Contractor (or the surety)

shall pay to the CFX, not as a penalty but as liquidated damages, the amount due.

5.5.4 Permitting the Contractor to continue and to finish the work, or any part of it, after

the expiration of the time allowed, including time extensions, shall in no way act

as a waiver on the part of the CFX of the liquidated damages due under the

Conhact.

5.5.5 ln the event of default by the Contractor and the completion of the work by the

CFX, the Contractor and the Contractor's surety shall be liable for the liquidated

damages under the Contract. No liquidated damages shall be chargeable for any

delay in the final completion of the work due to any unreasonable action or dslay

on the part of the CFX.
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5.5.6 The work will be considered completed when all work has been accepted by the
Executive Director or authorized designee. The CFX reserues the right to apply as

payment on such liquidated damages any money due the Conbactor by the CFX.

5.6 Evaluation and Acceptance of Work

5.6.1 The performance of the Contractor under the terms of the Contact will be subject
to review by the Director of Maintenance. Reworking required due to Contractor
negligence, omission, or inadequate performance will be the respoasibility of the

Contractor. No additional payment will be due the Contractor for the reworking
of non-acceptable areas or work.

5.6.2 Acceptable work qualrty will be determined by the Director of Maintenance.

5.6.3 The Contractor shall certify that work quantities and quality were accomplished in
accordance wittr the maintenance specificationg. The certification shall be

included in the monthly payment request documentation.

5.6-4 Parts and materials provided by the Contractor for repairs and maintenance shall
be new. Rebuilt or repaired parts will not be acceptable.

5.6.5 Ali parts and materials shall be of a brand cr quality equal to or betler than the

ones being replaced and shall be 100% compatible with the existing equipment.

5.6.6 The CFX reserve the right to make other arrangements for purchasing parts and

materials necsssary for repairs and maintenance at any time, if the interest of the

CFX requires such arrangements.

5.7 BindingArbitration

All claims, disputes and controversies between the CFX and the Contactor arising out of
or related to the Contract shall be decided and resolved by binding arbitration. The

arbitration shall occur in Orlando, Florida and shall be conducted by a three (3) member

panel pursuant to and under the ausgices of the Construction Industry Arbitration Rules of
the American Arbitration Association.
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5.7.1 Procedure

Notice ofthe demand for arbitration will be filed in writing with the other parly to the
Contract and with the American Arbitration Association.

Arbitration shall be conducted in accordance with the Construction lndustry Arbitration
Rules of the American Arbitration Association then obtaining, subject to the limitations
of this Article. The agreement to arbitrate (and any other agreement or consent to arbitate
entered into in accordance herewith) will be specifically enforceable under the laws of
Florida.

Arbitration shall include by consolidation, joinder or in any other manner any person or
entity who is not a party to the Contract in circumstances where:

i. the inclusion of such other person or entity is necessary if complete relief is to be

afforded among those who are already parties to the arbitration, and

ii. such other person or entity is substantially involved in a question of law or fact
which is common to those who are already parties to the arbitration and which
will arise in such proceedings, and

iii. the written consent of the other person or entity sought to be included and of CFX
and Contractor has been obtained for such inclusion, which consent shall make

specific reference to this paragraph.

Tn order to assure complete resolution of any ciaim or contoversy, the Contractor shall
provide and require (in the agreements with subcontractors and material suppliers) for
joinder in such arbitration proceedings.

Therefore, if a claim, dispute or other matter in question between CFX and Contractor
involves the work of a subcontractor, either CFX or Contractor may join such

subcontractor as a party to the arbitration. Nothing in this paragraph nor in the provision

of such subcontract consenting to joinder shall create any claim, righl or cause of action

in favor of subcontractor or supplier, and against CFX or any of its consultants that does

not otherwise exist.

In conneetion with the arbitration proceedings, all participants shall be afforded pre-

hearing discovery in accordance with the rules of the American Arbitration Association.
END OF SCOPE OF SERVICES
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CENTRAL FTORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Aneth W
Director of Procurement

DATE January 27,2020

SUBJECT: Approval of Supplemental Agreement No. 2 with Jorgensen Contract Services,
LLC for Roadway Maintenance Services - SR 408, SR 417 and SR 528
Contract No. 001151

Board approval is requested for Supplemental Agreement No. 2 with Jorgensen Contract
Services, LLC, for a not-to-exceed amount of $247 ,467 .00. The original contract is for five years
with five (5) one-year renewals.

The services to be provided under this Supplemental include additional sweeping cycles of SR
408 from Clarke Road to Econlockhatchee Trail and increasing the work order allowance to
extend sweeping cycle coverage to SR 50.

TO

Original Contract Amount
Supplemental Agreement No. 1

Supplemental Agreement No. 2
Total Revised Contract Amount

$ 17,483,700.00
$ 300,000.00
$ 247.467.00

Reviewed

$ 18,031,167 .00

Donald Budnovich, P.E
Director of Maintenance

49T4ORLTOWERRD.ORt{NDO,FL32807 IPHONE:(407)690-5000 IFAX:(407)690-5011

www.cFxwAY.coM



CENTRAL FLORIDA EXPRESSWAY AUTHOzuTY
SUPPLEMENTAL AGREEMENT NO. 2

Contract Name: Roadway and Maintenance Services
ContractNo. 001151

This Supplemental Agreement No. 2 entered into this 13th day of February ,2020, by and
between CENTRAL FLORIDA EXPRESSWAY AUTHORITY ("CFX"), and
JORGENSEN CONTRACT SERVICES, LLC, (the "Contractor"), the same being
supplementary to the Contract between the aforesaid, dated March 9,2017, with a Notice
to Proceed date of July 1, 2017, for roadway and maintenance services on SR 408, SR
417, SR 528, and the Goldenrod Road Extension and related tasks as may and related
tasks as may from time to time be assigned to the CONTRACTOR by CFX.

CFX desires to amend the Scope of Services to add additional sweeping cycles of
SR 408 from Clarke Road to Econlockhatchee Trail and increase the work order
allowance in a not to exceed amount of $247,467.00 as shown below and no
increase in the Contract time.

1

a

a

Additional Mainline Sweep ( Clarke Rd to Econlockhatchee Trci12020): 24
cycles at $3,836.25 each : $92,070.
Additional Ramp Sweep ( Clarke Rd to Econlockhatchee Trail2020): 12

cycles at$3,324.75 each: $39,897.
Work order allowance: $115,500.00

The Contractor hereby agrees to the changes with an increase in the Contract
amount of a not to exceed $247,467 ,00 and no increase in the Contract time.

CFX and Contractor agree that this Supplemental Agreement No. 2 shall not alter or
change in any manner the force and effect of the Contract including any previous
amendments thereto, except insofar as the same is altered and amended by this
Supplemental Agreement No. 2; that acceptance of this Supplemental Agreement
No. 2 signifies the Contractor's complete and total claim for the terms and
conditions of the same and that the Contractor waives all future right for additional
compensation which is not already defined herein.

o
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Contract Name: Roadway and Bridge Maintenance Services

ContractNo. 001151

Amount of Changes to this document: $247,467.00

This Supplemental Agreement No. 2 entered into as of the day and year first written
above.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

By:
Director of Procurement

Date:

JORGENSEN CONTRACT SERVICES, LLC

By:

Title

Attest: (Seal)

Date

Approved as to form and execution, only.

General Counsel for CFX
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CENTRAL FLORIDA E)GRESSWAY AUTHOzuTY
SI.JPPLEMENTAL AGREEMENT NO. I

201? gEC ztr Ht411:44

Conilact Name: Roadway and Maintenance Services

ContractNo. 001151
Supplemental Agreement No. I

This Supplemental Agreement No. I entered into this l4e day of December, 2017, by and

benreen the CENTnaf FIORIDA EXPRESSWAY AUTHORITY C'CFX"), and

JORG,ENSEN CONTRACT SERVICES, LLC, (the "Contractor"), the same being

supplementary to the Confract between the aforesaid, dated March 9,2017, with aNotice

to Proceed date of July l,2Ol7, for roadway and maintenance services on S.R. 408, S.R.

417, S.R. 528, and Goldenrod Road Extension and related tasks as may from time to time

be assignedto the CONTRACTORby CFX.

l. CFX desires to amend the Scope of Services to add removal and disposal of
approximately 265 trees downed dudng Hurricane lrma, and repairs to the CFX
Right of Way fence also damaged from the Hurricane.

2. The Contactor hereby agrees to the changes with an increase in the Contract

amount of a not to exceed $300,000.00 and no increase in the Contract time. No
work on this item can begin until the specific scope of work is agreed upon and

written authorization to proceed is issued by CFX Director of Maintenance or
designee.

3. CFX and Confiactor agree that this Supplemental AgreementNo. I shall not alter or
change in any manner the force and effect of the Contact including any previous

amendments thereto, except insofar as the same is altered and amended by this

Supplemental Agreement No. l; that acceptance of this Supplemental Agreement

tlo.- t signifies the Contractor's complete and total claim for the terms and

conditionJ of the same and that the Contactor waives all future right for additional

compensation which is not already defined herein.

I



Conlract Name: Roadway and Bridge Mainten*nce Services

ContractNo. 001151

$rpplernental Agrcement No, 1

Arnount of Changes to this document: $300,000'00

I"his Suppiemental Agreem*nt l.lo. 1 entered into as of the day and year first written

above

CANTRAL AXTRESSWAY AUTHORTTY

-.a+r i\F{1 T i *UJ li'i' :
/tt: t vt-v *-By

Date: t
Direetor of Procwement

5 ?at

Titlo

JORGBNSEN COI{TRACT SARYTCES, LLC

By:

t-'

Attest:

i)ate:
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CENTRAL FLORIDA EXPRSSSWAY AUTHORITY
ROADWAY AND BRIDGE MAINTENATTCE SERVICES

S.R.408' S.R. 417' S.R 528, AND GOLDENROD ROAD EXTENSION (S.R. 551)
CONTRACT

ThilContact No. 001151 (the "Contract" as defined herein below), is made this I't day of July,
2017, between the CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a body politic and
agency of the State of Florida, hereinafter called CFX and Jorgensen Contract Servicls, LLC, a
Florida Limited Liability Company, registered and authorized to conduct business in the State of
Florida" whose principal address is 2827 Parkway Street, Unit 4, Lakeland, FL 33811 and who is
duly authorized hereinafter the CONTRACTOR:

. WITNESSETH:

WIIEREAS, CFX was created by statute and is charged with acquiring, constructing,
operating arld maintaining a system of limited access roadways known as- the Central Florida
Expressway Authority System; and,

WIIEREAS, CFX has been granted the power under Section 34S.254(2Xm) of Florida
Statutes, to do werything necessary or convenient for the conduct of its busine.r *a'tft general
welfare of CFX, in order to comply with the law; and,

WHEREAS, CFX has determined that it is necessary and convenient in the conduct of
its business to retain the services of a contractor to provide roadway and bridge maintenance
services on S.R. 408, S.R. 417, S.R. 528, and Goldenrod Road Extension andrelated tasks as
may from time to time be assigned to the coNTRACToR by cFX; and,

WIIEREAS, on or about December 5,2016, CFX issued a Request for Proposals
seeking qualified contractors to perforrr such tasks; and,

WIIEREAS' CONTRACTOR was the successfirl oae, of four qualified fimrs that
responded to the Request for Proposals and was ultimately seleef.ed;

NOW TIIEREFORE' in consideration of the mutual covenants and benefits set forth
l.ttP anf othgr good and valuable consideration, the receipt and sufficirn*v oi *rtiJ U.i"rg
heteby acknowledged by each party to the other, the parties hereto agree ar iotto1a,g,

1. SERVICES TO BE PROVIDED

The CoNTRAcToR shall, for the consideration hersin stated and nt it* cast and *xpensen do al1

$e work an!'furnish atl the matorials, equipment, supplies cnd labo: nes$$$sry 6 Ffg1*-11frCoxtr*et in the.menner and ts the firli exteni * s*i fo*i in the ertntiactDo*,i*ut**f cf whielr
are hereby adopted un9 .ud" part of this Contract as completely as if in"orpotutea n"rri". il"
Contract shall be performed and services provided to the satisfaction of 

-the 
duly authorized
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representatives of CFX, who shall have at all times full opportunity to evaluate the services
provided under this Contract.

The services to be provided under this Contract include maintenance of, and administration and

management services related to, S.R. 408, S.R. 417, S.R. 528, and Goldenrod Road Extension in
Orange County, Florida as detailed in the Conhact Documents and any amendments,
supplements, or modifications thereto.

CFX does not guarantee that all of the services described'in the Scope of Services will be

assigned during the term of the Contract. Further, the CONTRACTOR is providing these

services on a non-exclusive basis. CFX, at its option, may elect to have any of the services set
forth herein performed by other contractors or CFX staff.

The Contract Documents, in order ofprecedence, consist of:

1.1 The Contrac!
1.2 The Addenda (if any), with those of later date having precedence over those of

earlier date,
1.3 The Scope of Services (including Maintenance Specifications),
1.4 The Memorandum of Agreement,
1.5 The Method of Compensation,
1.6 The Technical Proposal submitted by CONTRACTOR, and
t.7 The Price Proposal submitted by CONTRACTOR,

(collectively, the "Contract Documents").

2. TERM AND NOTICE

The initial term of the Conffact will be five (5) years from the date fust written above. There
shall be five (5) renewal options of one (l) year each. The options to renew are at the sole
discretion and elbction of CFX. Renewals will be based, in part, on a determination by CFX that
the value and level of service frovided by the CONTRACTOR are satisfactory and adequate for
CFX's needs. If a renewal option is exercised, CFX will provide the CONTRACTOR with
wriffen notice of its intent at least 120 days prior to the expiration of the initial S-year Confract
Term and penewals, if any.

CFX shall have the right to terminate or suspend the Contract, in whole or in part, at any time
with 120 days notice for convenience or 60 days with cure notice for cause for
CONTRACTOR's material failure to perform the provisions of the Contract. Under no
circumstances shall a properly noticed termination by CFX (with or without cause) constitute a
default by CFX. In the event of a termination for convenience or without cause, CFX will noti$
CONTRACTOR (in writing) of such action with instructions as to the effective date of
termination or suspension, in accordance with the time frames set forth hereinabove.
CONTRACTOR will be paid for all work perforrned prior to termination and any reasonable,
documented, direct, normal, and ordinary termination expenses. CONTRACTOR will not be
paid for special, indirect, consequential, or undocumented termination expenses. Payment for
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work perforrned will be based on Contract prices, which prices are deemed to include profit and
overhead. Noprofit or overhead will be allowed for work not performed, regardless olwhether
the termination is for cause .

If CONTRACTOR: (i) fails to perform the Contract terms and conditions; (ii) fails to begin the
work under the Contract within the time specified in the 'Notice to Proceed"; (iii) failr to
perform the work with sufficient personnel or with sufficient materials to assure'the prompt
performance of the work items covered by the Contract; (iv) fails to comply wi.th the Contracg or
(v) performs unsuitably or unsatisfactorily in the opinion of CFX reasonably exercised, or for
any other cause whatsoever, fails to carry on the work in an acceptable manner, or if the surety
executing the bond, for any reasonable cause, becomes unsatisfactory in the opinion of CFX,
CFX will give notice in writing to the CONTRACTOR and CONTRACTOR'g surety of such
delag neglect or default. If the Contract is declared in default, CFX may require the
CONTRACTOR's surety to take over and complete the Contract performance. Upon the failgre
or refusal of the surety to assume the Contract within the time dem-anded, CFX may take over the
work covered by the Contact.

If CONTRACTOR (within the curative period, if any, described in the notice of default) does not
correct the default, cFX will have the right to remove the work from coNTRACToR and to
declare the Contract in default and tenninated.

Upon declaration o-f default and termination of the Contracq CFX will have the right to
appropriate or use iny or all materials and equipment on the sites where work is or was
occurring, as CFX determines, and may retain oihers for the completion of the work under the
Contact, or may use other methods which in the opinion of CFX are required for Cohftact
completion. All gosts and charges incurred by CFX because of, or related to, the
CONTRACTOR's d9f"t11 (ncluding the costs of completing Contract performance) shall be
charged against the CONTRACTOR. If the expense ol Conlact completion exceeds the sum
which would have been payable under the Contact, the CONTRACTOR and the surety shall bejointly and severally liable and shall pay CFX the amount of the excess. If, after the default

"-otit9 
curative periq!_has expired, but prior to any action by CFX to compleie the work under

the Contract, CONTRACTOR demonstrates an intent and ability to cure the default in
accordance with CFX's requirements, CFX may, but is not obligated io, permit CONTRACTOR
to resume work under the Contract. In such circumstances, any costs of CFX incurred by the
delay (or from any reason athibutable to the delay) will be deducted from any monies due or
whicl.r may become due CONTRACTOR under thelContract Any such costs incurred by CFX
*'hich exc€ed the remaining amotr&t due on the Contraet sball be reimbursed to CiX by
CONTRACT0R. The financiat obligations:of this Fasagraph, as ;-li-; ;tother prorrision of
the Contract which by its nature and context survives thJ eipiration of earlier termination of the
Contract, shall survive the expiration or earlier terminatiott oith" Contract.

CFX shall have no liability to CoNTRACTOR for expenses or profits related to unfinished work
on a Conhact terminated for default.
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CFX reserves the right to cancel and terminate this Contract in the event the CONTRACTOR or
any employee, servant, or agent of the CONTRACTOR is indicted for any crime arising out of or
in conjunction with any work being perfonned by the CONTRACTOR for or on behalf of CFX,
without penalty. Such termination shall be deemed a termination for default.

CFX reserves the right to terminate or cancel this Contract in the event the CONTRACTOR shall
be placed in either vohmtary or involuntary banlauptcy or an assignment is made for the benefit
of creditors. Such termination shall be deemed a termination for default.

3. CONTRACT AMOI]NT AND COMPENSATION FOR SERVICES

3.1 The Contract Amount for the five-year Contract term is $17,483,700.00.

3.2 CFX agees to pay CONTRACTOR for services performed in accordance with
the Method of Compensation.

4. AUDIT AND EXAMINATION OF RECORDS

' 4.1 Defirtition of Records:

(i) o'Contract Records" shall include, but not be limited to, all information,
communications and data, whether in writing or stored on a computer, computer disks,
microfilm, writings, working papers, drafts, computer printouts, field notes, charts or any other
dafe sompilations, bssks of account, photographs, videotapes and audiotapes supporting
doeunlents, aoy other pepers or prr€esivsd dsta in whatever bnn" related to the 

-Contraii 
or the

CONTRACTOR's performance bf the Contract determined necessary or desirable by CFX for
any purpose. Proposal Records shall include, but not be limited to, all information and data,
whether in uriting or stored on a computer, writings, working papers, computer printouts, cnurts
qr other data compilations that contain or reflect information, a"ta or calculations used by
CONTRACTOR in determining labor, unit price, or any other component of a bid submitted tL
CFX.

(ii) "Proposal Records" shall include, but not be limited to, any material
relating !o the detemrination or application of equipment rates, home and field overhead rates,
related time schedulesn labor rate$, efficiency or productivity faclors, arithmetic ex,tensions,
'quotations froffi,eubccn*actorso or material suppliers, profit contingencies and any ir*ouals
standard in the industry that may be used by CONTRACfOR in determining a price.

CFX reserves and is gtxnted the right (at any time,find fro:n,time to tir*e, for any reason
yhatsgeve$ to reviewn audit, copy, examine and invcmigate in any manner, any bo*tract
Records (as herein defined) or Proposal Records (as hereinafter defined) of the CONiRACTOR
or any subcontractor. By submitting a response to the Request for Proposal, CONTRACTOR or
any subcontractor submits to and agxee to comply with the provisions of this section.

ry gFl'requests asqess to or revierrr af any Contrct Document* cr pmposal Records ard
C0}I'IRACTOR *efirs*s such ,sceess or revieq CONTRACTOR. shelt bs: in Uef&ult under its
Conhact with eFX, and suc.h refusal shall, without any other or sdditisnal sctisns or umissiolr$i
constitute grounds for suspension or disqualification of CONTRACTOR. These provisions shali
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not be limited in any manner by the existence of any CONTRACTOR claims or pending
litigation relating to the Contact. Disqualification or suspension of the CONTRACTOR for
failure to comply with this section shall also preclude the CONTRACTOR from acting in the
future as a subcontractor of another contractor doing work for CFX during the period of
disqualification or suspension. Disqualification shall mean the CONTRACTOR is not eligible
for and shall be precluded from doing future work for CFX until reinstated by CFX.

Final Audit for Project Closeout: The CONTRACTOR shall permit CFX, at CFX's option, to
perforrn or have perfonned, an audit of the records of the CONTRACTOR and any or all
subcontractors to support the compensation paid the CONTRACTOR. The audit will be
performed as soon as practical after completion and acceptance of the contracted services. In the
event funds paid to the CONTRACTOR under the Contract are subsequently determined to have
been inadvertently paid by CFX because of accounting errors or charges not in conformity with
the Contiact, the CONTRACTOR agrees that such amounts are due to CFX upon demand. Final
payment to the CONTRACTOR shall be adjusted for audit results.

CONTRACTOR shall preserve all Proposal Records and Contract Records for the entire terrn of
tlre Contract and for a period of five (5) years after the later of: (i) final acceptance of the project
by CFX, (ii) until all claims (if any) regarding the Contract are resolved, or (iii) expiration of th"
Proposal Records and Contract Records' status as public records, as and if applicable, under
Chapter 119, Florida Statutes.

5. DISADVANTAGED/IVIINORITYANDWOMEN'SBUSIN"ESSENTERPRISNS

CFX has adopted L prcgftm to provide opportunities for small business, including
Disadvantaged/Ir4inority Business Enterprises ('oDllvIBEs') and Women's Business Enterprisei
("WBEs'). Under CFX's program, CONTRACTOR is encouraged to grant small businesses the
maximum opportunity to participate in the provision of the Services with respect to the operation
and maintenance of the System. CONTRACTOR shall provide information regarding its
employment of such businesses and the percentage of payments made to such businesses and
others. CONTRACTOR shall provide an annual report to CFX on or before each anniversary of
the Contract Date hereof and thxoughout the Term, regarding use of small business D[vtBEs and
WBEs and the percentage of payments made to enterprises falling within such categories. Such
report shall consolidate the information contained in CONTRACTOR's invoices, and shall be in
a fonn reasonably acceptable to CFX.

6. CONTRACTOR INSURANCE AI\D PERJ,ORMANCE AIID PAYMENT BOND

CONTRACTOR shall carry and keep in force during the period of this Contract, the required
amount of coverage as stated below. Al1 bonds and insurance must be underwritten by insurers
that are qualified to transact business in the State of Florida and that have been in business and
have a record of successful and continuous operations for at least frve (5) years. Each shall carry
a rating of rrA-rr (excellent) and a financial rating of Class XII, as defined by A.M. Best and
Company's Key Rating Guide and must be approved by CFX. All surety bonds shall be in a
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form and issued by a surety company approved by CFX. CONTRACTOR shall ca:ry and keep in
force the following insurance coverage, and provide CFX wift correct certificates of insurance
(ACORD forms) upon Contract execution: .

6.1 Commercial General Liability Insurance having a minimum coverage of One
Million Dollars ($1,000,000.00) per occrurence of bodily irjory or property damage and a
minimum of Two Million Dollars ($2,000,000.00) annual aggregate for both General and
Products and Completed Operations. Liability insurance shall be current ISO simplified fonn
including products and completed operations coverage. The contractual liability insurance
coverage shall include coverage for responsibilities and liabitities assumed by CONTRACTOR
under this Contact.

6.2 Business Automobile Liability (for bodily injury, death and property damage)
having a minimum coverage of One Million Dollars ($1,000,000.00) for each accident;

6.3 Workersr Compensation Insurance Coverage, including all coverage required
under the laws of the state of Florida (as amended from time to time hereafter);

6.4 Unemployment Insurance Coverage in amounts and fonns required by Florida
law, as it may be amended from time to time hereafter.

Insurance policies shall be without co-insurance, and shall (a) include CFX, and such other
applicable parties CFX shall designate, as additional insureds for commercial general liability
and business automobile liability, (b) be primary insurance, (c) include contractual liability for
commercial general liability, (d) provide that the policy may not be canceled or materially
changed without at least thitty (30) days prior written notice to CFX from the company
providing such insurance, and (e) provide that the insurer waives any right of subrogation against
CFX, to the extent allowed by law and to the extent the same would not void primary coverage
for applicable insurance policies. CONTRACTOR shatl be responsible for any deductible it may
carry. At least fifteen (15) days prior to the expiration of any such policy of insurance required to
be carried by CONTRACTOR hereunder, CONTRACTOR shall deliver insurance certificates to
CFX evidencing a renewal or new policy to take the place of the one expiring. Procurement of
insurance shall not be construed to limit CONTRACTOR's obligations or liabilities under thc
Contract. The requirement of insurance shall not be deemed a waiver of sovereign immunity by
CFX.

Any insurance carried by CFX in addition to CONTRACTOR's policies shall be excess
insurance, not contributory.

Compliance with these insurance requirements shall not relieve or limit the CONTRACTOR's
liabilities and obligations under this Contract. Failure of CFX to demand such certificate or
evidence of full compliance with these insurance requirements or failure of CFX to identiff a
deficiency from evidence provided will not be construed as a waiver of the CONTRACTOR's
obligation to maintain such insurance.
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The acceptance of delivery by CFX of any certificate of insurance evidencing the required
coverage and limits does not constitute approval or agreement by CFX that the insurance
requirements have been met or the insurance policies shown in the certificates of insurance are in
compliance with the requirements.
If CONTRACTOR faild to obtain the proper insurance policies or coverages, or fails to provide
CFX with certificates of same, CFX may obtain such polices and coverages at CONTMCTOR's
expense and deduct such costs from CONTRACTORpayments.

6.5 Performance and Payment Bond The CONTRACTOR shall furnish to CFX,
and shall maintain in effect throughout the term of the Contract, an accepable surety bond in a
sum equal to the annual amount of the Contract (Contract Amount/S years). The initial term of
the bond shall be from July 1,2017 through June 30, 2018. The bond shall be renewed each year
thereafter until the expiration of the Contract term. Each fully executed renewal bond shall be
transmitted to CFX at least 15 days prior to the expiration of the bond in effect so there is no
lapse in coverage. Failure to timely renew the bond may result in CFX giving notice of default to
the CONTRACTOR as detailed in Article 2 above. Such bond shall be executed on the form
furnished by CFX. The surety shall meet all requirements of the laws of Florida, and shall be
approved, and at all times acceptable to, CFX. The surety's resident agent's name, address, and
telephone number shall be clearly stated on the face of the bond.

In the event that the surety executing the bond (although acceptable to CFX at the time of
execution of the Contract) subsequently becomes insolvent or bankrupt, or becomes unreliable or
otherwise unsatisfactory due to any cause which becomes apparent after CFX's initial approval
of the company, then CFX may require that the CONTRACTOR immediately replace the surety
bond with a similar bond drawn on a swety company which is reliable and acceptable to CFX. In
such even! all costs of the premium for the new bond, after deducting any amotnts which might
be returned to the CONTRACTOR from its payment of premium on the de&ulffugbond, will be
borne by CFX.

7. CONTRACTORRESPONSIBILITY

7.1 CONTRACTOR shall take all reasonable precautions in the performance of the
Services and shall cause its employees, agents and subcontractors to do the surme.

CONTRACTOR shall be solely responsible for the safety of, and shall provide protection to
prevent damage, injury or loss to:

. (i) all employees of CONTRACTOR and its subcontractors and other
persons who would reasonably be expected to be affected by the performance
of the Services;

(il) other properly of CONTRACTOR and its employees, agents,
officers and subcontractors and all other persons for whom CONTRACTOR
may be legally or contractually responsible on or adjacent to the areas upon
which services are perfonned;
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7.2 CONTRACTOR shall comply, and shall cause its employees, agents, officers and
subcontoactors and all other persons for whom CONTRACTOR may be legally or conftactually
responsible, with applicable laws, ordinances, rules, regulations, orders of public authorities,
sound business practices, including without limitation:

(i) those relating to the safety of persons and property and their protection
from darnage, injury or loss, and

all workplace laws, regulations, and posting requirements, and

implementation of a drug-free workplace policy at least of a standard
comparable to, and in compliance with, CFX'S Drug-Free Workplace
Policy, and

compliance with the public records laws of Chapter I19, Florida Statutes.

'(ii)

(iii)

(iv)

7.3 CONTRACTOR shall be responsible for actual damage and loss that may occur
with respect to any and all properly located on or about any structures in any way involved in the
provision of services by CONTRACTOR" whether such property is owned by CONTRACTOR"
CFX, or any other person, to the extent such damage or loss shall have been caused or brought
about by the negligent acts or omissions of CONTRACTOR or its employees, agents, officers or
subcontractors or any other persons for whom CONTRACTOR may be legally or contractually
responsible.

7.4 CONTRACTOR shall ensure that all of its activities and the activities of its
employees, agents, officers and subcontactors and all other persons for whom CONTRACTOR
may be legally or contractually responsible are undertaken in a manner that will minimize the
effect on surrounding property and the public.

7.5 CONTRACTOR shall immediately notiff CFX of any material adverse change in
CONTRACTOR's financial condition, business, prospects, affairs, or operations, or of such
change ofany parbrer, or ofsuch change ofany shareholder holding greater than a 10% interest
in CONTRACTO& or of the existence of any material impairment of rights or ability of
CONTRACTOR to carry on as its business and operations are currently conducted.

7.6 CONTRACTOR shall not make any requirement of any employee, or enter into a
non-competition agreement with any employee, whether oral or written, of any kind or nature,
that would prohibit CONTRACTOR's employees from leaving CONTRACTOR's employ and
taking employment with any successor of CONTRACTOR for CFX's roadway and bridge
maintenance services.

7.7 CONTRACTOR and its subcontractors shall cooperate with the Inspector General
in any investigation, audit, inspection, review, or hearing pursuant to section 20.055, Florida
Statutes. The corporation, partnership, or person entering into a contract with CFX understands
and will comply with subsection. 20.055(5), Florida Statutes.
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8. ASSIGNMENT AIYD REMOVAL OF'KEY PERSOI\NEL

A significant factor in the decision of CFX to award this Contract to the CONTRACTOR is the
level of expertise, knowledge and experience possessed by employees of CONTRACTOR,
particularly the Program Manager, Project Manager and Superintendent (the "Key Personnel")
and CONTRACTOR's covenant to have employees possessing such expertise, knowledge and

experience available at all times to assist in the provision of the services. Throughout the Term
of this Contract, CONTRACTOR shall empioy individuals having significant training, expertise,
and experience in the areas or disciplines more particularly set forlh in the Scope of Services,

together with such other areas of expertise or experience, as may be designated from time to time
during the Term of this Contract by CFX. When CFX designates an additional area for which
expertise or experience shall be required, CONTRACTOR shall use all reasonable and diligent
efforts to prompfly hire and retain one or more individuals possessing such experience or
expertise.

CONTRACTOR shall hire and maintain Key Personnel as employees throughoutthe Term of the

Contract. The identity of the individuals, initially assigned to each of such positions by
CONTRACTOR" shall be submitted to CFX and CFX shall be notified in advance of any
changes in the individuals. The Key Personnel shall be committed to performing services on this
Contract to the extent required. Key Personnel may be dismissed for unsatisfactory performance
or any reason set forttr below.

If prior to the second anniversary of the Effective Date of this Contract, CONTRACTOR
removes, suspends, dismisses, fues, transfers, reassigns, lays ofl discharges, or otherwise
terminates any Key Personnel without the prior notification to CFX, such action shall constitute
an event of default by CONTRACTOR hereunder. CONTRACTOR may cure such event of
default only by replacing the Key Personnel with another employee having comparable
experience and qualifications.

Promptly upon request of CFX CONTRACTOR shall remove from activities associated with or
related to the performance of this Contract any employee, whether Key Personnel or not, whom
CFX considers unsuitable for such work. Such employee shall not be reassigned to perfonn any
work relating to the services exceptwith the express written consent of CFX

The CONTRACTOR's managers and superintendents shall speak and understand English, and at
least one responsible management person who speaks and understands English shall be at each

of the work locations during all working hours.

9. HOLD HARMLESS AI{D INDEMNIF'ICATION

The CONTRACTOR shall indernniff, defend and hold harmless CFX, its officers, and

employees from actual suits, actions, claims, demands, costs as defined elsewhere herein,
expenses (including reasonable attomeys' fees as defined elsewhere herein), judgments,

liabilities of any nature whatsoever (collectively; "Claims") arising out of, because of or due to
breach of the Contract by the CONTRACTOR (its subcontractors, offrcers, agents or employees)
or due to any negligent or intentional act or occrurence of omission or commission of the
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CONTRACTOR (its subcontractors, officers, agents or employees), including without limitation
any misappropriation or vioiation of third party copyright, trademark, patent, trade secret,
publicity, or other intellectual property rights or other third parfy rights of any kind by or arising
out of any one or more of the following:

9.I violation of same by CONTRACTOR, its subcontractors, officers, agents or
employees,

9.2 CFX's use or possession of the CONTRACTOR Property or CONTRACTOR
Intellectual Property (as defined herein below),

9.3 CFX's full exercise of its rights under any license conveyed to it by
cONTRACTO&

9.4 CONTRACTOR's violation of the confidentialrty and security requirements
associated with CFX Property and CFX Intellectual Properlry (as defrned herein below),

9.5 CONTRACTOR's failure to include terms in its subcontracts as required by this
Conffacf

9.6 CONTRACTOR's failure to ensure compliance with the requirements of the
Contract by its employees, agents, officers, or subcontractors, or

9.7 CONTRACTOR's breach of any of the wananties or representations contained in
this Conhact.

CONTRACTOR will not be liable for damages arising out of injury or damage to persons or
properfy directly caused or resulting from the sole negligence of CFX or any of its offi.cers,
agents or employees. The parties agree that l% of the totd compensation to the
CONTRACTOR for performance of each task authorized under the Contract is the specific
consideration from CFX to CONTRACTOR for CONTRACTOR's indemnity and the parties
frrrther agree that the l,Yo is included in the arnount negotiated for each authorized task.

Contractor's liability per occurrence under this Indemnity provision shall not exceed the greater
of: (a) one million dollars ($1,000,000); O) the total aggregate amount of insurance required; or
(c) the total amount of the Contract, inclusive of amendments, extensions, renewals, and
supplemental agreements tlrereto, for the entire term of the Contract.

The obligations in Section 9.0, Hold Harmless and Indemnification, shall survive the expiration
or tennination of this Contract and continue in fulI force and effect.

IO. PUBLIC RECORDS

Notwithstanding Section 11, entitled o'Press Releases," CONTRACTOR acknowledges that CFX
is a body politic and corporate, afl. agency of the State of Florida, and is subject to the Public
Records Act codified in Chapter 119, Florida Statutes. To the extent that the CONTRACTOR is
in the possession of documents that fall within the definition of public records subject to the
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Public Records Act which pubtic records have not yet been delivered to CFX, CONTRACTOR
agrses to comply with Section 119.0701, Florida Statutes.

rx'THE CONTRACTOR HAS QUESTIONS REGARDING Tr{E
APPLICATION Or CHAPTER 119, FLORTDA STATUTES, TO THE
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORI}S RELATING
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
R.EcoRDs AT Phone: 407 -690-5000, e-mail: publicrecords@cfxway.como
and address: Central Florida Expressway Authorify, 4974 ORL Towei Road,
Orlando, FL. 32807.

An excerpt of Sbction 119.0701, Florida Statutes is below.

Per Section 119.0701(l), "Contractor" means an individual,
partnership, corporation, or business entity that enters into a
contract for services with a public agency and is acting on behalf
of the public agency as provided under s, 119.011(2).

Per Section 119.0701(b). The contractor shall comply with public
records laws, specifically to:

1. Keep and maintain public records required by the
public agency to perform the service.

2. Upon request from the public agency's custodian of
public records, provide the public agency with a copy.of the
requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost
provided in this chapter or as otherwise provided by law.

3. Ensure that public records that are exempt or
confidential and exempt from public records disclosure
requirements are not disclosed except as authorized by law for the
duration of the contract term and following completion of the
contract if the contractor does not transfer the records to the public
agency.

4, Upon completion of the contract, transfer, at no cost, to
the public agency all public records in possession of the contractor
or keep and maintain public records required by the public agency
to perform the service. If the conkactor transfers all public records
to the public agency upon completion of the contract, the
contractor shall destroy any duplicate public records that are
exempt or confidential and exempt from public records disclosure
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requirements. If the contractor keeps and maintains public records
upon completion of the contract, the contractor shall meet all
applicable requirements for retaining public records. A11 records
stored electronically must be provided to the public agency, upon
request from the public agency's custodian of public records, in a
format that is compatible with the information technology systems
of the public agency.

Upon receipt of any request by a member of the public for any documents, papers, letters, or
other material subject to the provisions of Chapter 119, Florida Statutes, made or received by
CONTRACTOR in conjunction with this Contract (including without limitation
CONTRACTOR Records and Proposal Records, if and as applicable), CONTRACTOR shall
immediately notiff the CFX. In the event the CONTRACTOR has public records in its
possession, CONTRACTOR shall comply with the Public Records Act. Failure by the
CONTRACTOR to grant such public access shall be grounds for immediate unilateral
cancellation of this Contract by CFX.

The obligations in Section 10.0, Public Records, shall survive the expiration or terrnination of
this Contract and continue in full force and effect.

1I. PRESS RELEASES

The CONTRACTOR agrees that it shall make no statements, prass releases or publicity releases
concemingthis Contact or its subject matter or otherwise disclose or permit to be disclosed any
of the data or other information obtained or furnished in compliance with this Contract, or any
particulars thereof, during the period of the Contact, without first notiffing"CFX and securing its
consent in writing, except as required by law. The CONTRACTOR also agrees that it shall not
publish, copyright or patent any of the data" documents, reports, or other rnnitten or electronic
materials furnished in compliance with this Contract, it being understood that, wrder Secton 10.0
hereof; such data or information.is the property of CFX.

12. OWNERSIIIP OT MATERIALS AND INTELLECTUAL PROPERTY RIGIITS

CFX is and shall be and remain the sole owner of all rights, title, and interest in, to, and
associated with all plans, documents, software in all fonns, hardware, pr.ograms, procedures,
specifications, drawings, brochures pamptrlets, manuals, flyers, models, pttotogtuphi" or design
images, negatives, videos and film, tapes, workpioduc! information, data and other items (all
whether in preliminary, draft, master, frnal, paper, eleckonic, or other form), along with the
media on which they reside and with which they interface for function or aesthetics, that are
generated or developed with respect to and.in connection with this Contract and the performance
thereof (collectively, the "CFX Property"). CFX's ownership of CFX Property includes without
limitation all common law, statutory and other rights, title, and interest in, to, and associated with
trademarlg service mark, copyright, patent, trade secret, and publicity (collectively, the "CFX
Intellecfual Property"). CONTRACTOR" its employees, agents, officers, and subcontractors
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acknowledge that E-PASS@ is CFX's registered trademark name for CFX's electronic toll
collection system, and comprises a portion of CFX Intellectual Property.

CONTRACTOR, its employees, agents, officers, and subcontractors may not use CFX Property

or CFX Intellectual Property in any way, other than in performance of its services under the

terrns of this Confract, without the prior written consent of CFX, which may be granted or denied

in CFX's sole discretion. CONTRACTOR, its employees, agents, offtcers, and subconhactors'

access to and/or use of CFX Property and CFX Intellectual Property is without any warranty or
representation by CFX regarding same.

For all materials listed hereinabove that are not generated or developed under this Contract or
performance hereof, but rather are brought in, provided, or installed by CONTRACTOR
(collectively, the "CONTRACTOR Propefty"), and the intellectual properly rights associated

therewith (collectively, the "CONTRACTOR Intellectual Property"), CONTRACTOR (its
employees, officers, agents, and subcontractors, which for purpbses of this section shall
collectively be refened to as "CONTRACTOR') warrants and represents the following:

Iz.L CONTRACTOR was and is the sole owrer of all right, title and interest in and to
all CONTRACTOR Properly and CONTRACTOR Intellectual Property; OR

12.2 CONTRACTOR has obtained, and was and is the sole holder of one or more
freely assignable, transferable, non-exclusive licenses in and to the CONTRACTOR Property
and CONTRACTOR Intellectual Properfy, as necessary to provide and instalt the
CONTRACTOR Properly and/or to assign or grant corresponding to CFX all licenses necessary
for the fulI performance of this Conftact; and that the CONTRACTOR is current and will remain
current on all royalty payments due and payable under any license where CONTRACTOR is
licensee; AIYD

12.3 CONTRACTOR has not conveyed, and will not convey, any assignment, security
interest, exclusive license, or other right, title, or interest that would interfere in any way with
CFX's use of the CONTRACTOR Property or any license granted to CFX for use of the
CONTRACTOR Intellectual Property .igttts; AND

12.4 Subject to Chapter 119, Florida Statutes (Florida Public Records Act),
CONTRACTOR shall maintain CFX Property and CFX lntellectual Property in sfrictest
confidence and may not fansfer, disclose, duplicate, or otherwise use CFX Property or CFX
Intellectual Property in any way, other than in performance of its services trnder the terms of this
Contract, without the prior written consent of CFX, which may be granted or denied in CFX's
sole discretion. CONTRACTOR shall not publish, copynght, tademarki service mark, patent, or
claim hade secret, publicity, or other rights of any kind in any of the Property. In ensuring the
confidentiality and security of CFX Property and CFX Intellectual Property, CONTRACTOR
shall utilize the same standards of protection and confidentiality that CONTRACTOR uses to
protect its own property and confidential infonnation, but in no instance less than reasonable
care plus the standards set forth anywhere in this Contract.

)\,
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CONTRACTOR further warrants and represents that there are no pending, tlueatened, or
anticipated Claims against CONTRACTOR, its employees, officers,'agents, or subcontractors
withiespect to the CONTRACTOR Properlry or CONTRACTOR Intellectual Property.

The provisions of this Section shall survive the term of this Contract for the longer of:

12.5 The statute of limitations on any action arising out of either party's conduct
relating to this section, wtrether such action may be brbught by CFX, CONTRACTOR, or a third
parfy; or

12.6 CFX's continued use (notwithstanding any temporary suspension of use) of any
CONTRACTOR Property or CONTRACTOR Intellectual Property; and

12.7 Notwithstanding sections 12.5 and 12.6, the confidentiality and security
provisions contained herein shall survive the term of this Contract for ten (10) years beyond 12.5
and 12.6.

13. PERMITS, LICENSES, ETC.

Throughout the Ternt of the Contract, the CONTRACTOR shall procure and maintain, at its sole
expense,'all permits and licenses that may be required in cornection with the perforrnance of
Services by CONTRACTOR; shall pay all charges, fees, royalties, and taxes; and shalt give all
notices necessary and inaidental to the due and laurful prosecution of the Services. Copies of
required permits and licenses shall be fi.rmished to CFX upon request.

14. CONT'LICT OF INTEREST AND STAI\DARDS OF COI\DUCT

CONTRACTOR warrants that it has not employed or retained any entity or person, other than a
bona fide employee working solely for the CONTRACTO& to solicit or secure this Contract,
and that CONTRACTOR has not paid or agreed to pay any person, company, corporation,
individual or firm any fee, commission, percentage, gift or any other consideration, contingent
upon or resulting from the award or making of this Contract. It is understood and agreed that the
term "fee" shall also include brokerage fee, however denoted.

CONTRACTOR ackriowledges that CFX ofiicials and employees are prohibited from soliciting
and accepting funds or gifts from any person who has, maintains, or seelc business relations with
CFX in accordance with CFX's Ethics Policy. CONTRACTOR acknowledges that it has read
the Ethics Policy and, to the extent applicable, CONTRACTOR will comply with the aforesaid
Ethics Policy in connection with perfomrance of the Contact.

In the performance of the Contrac! CONTRACTOR shall comply with all appticable local, state,
and federal laws and regulations and obtain all permits necessary to provide the Contract
services.
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CONTRACTOR covenants and agrees ttrat it and its employees, offrcers, agents, and

subcontractors shall be bound by the standards of conduct provided in Florida Statutes ll2.3l3
as it relates to work performed under this Contract, which standards will be reference be made a
part of this Contract as though set forth in full.

The CONTRACTOR acknowledges that it has read CFX's Code of Ethics and the referenced
statutes and to the extent applicable to the CONTRACTOR, agrees to abide with such policy.

15. NONDISCRIN{INATION

CONTRACTOR, its employees, officers, agents, and subcontractors shall not discriminate on the
grounds.of race, color, religion, sex, national origin, or other protected class, in the performance
of work or selection of personnel under this Contract.

16. NOTIFICATION of COFIVICTION of CRIMES

CONTRACTOR shall noti$ CFX if any of CONTRACTOR's Key Personnel shall be convicted
of_Eny crime, whether state or federal, or felony or misdemeanor of any degree. Such
notification shall be made no later than thirty (30) days after the conviction, regardless of
whether such conviction is appealed.

A person or affiliate who has been placed ontlre Florida Deparbnent of Management Senrices
convicted vendor list following a conviction for a public entity crime may not submit a bid,
proposal, or reply on a contract to provide any goods or senrices to a public entity; may not
submit a bid, proposal, or reply on a contract with a public entity for the constuction or repair of
a public building or public work; may not submit bids, proposals, or replies on leases of real
property to a public entity; may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity; and may not transact
business with any public entity in excess of the threshold amount provided in s. 287.017 for
CATEGORY TWO for a period of 36 months following the date of being placed on the
convicted vendor list.

17. SUBLETTING AND ASSIGNMENT

CFX has selected CONTRACTOR to perfonn the Services based upon characteristics and
qualifications of CONTRACTOR and its employees. Therefore, CONTRACTOR shall not
sublet, sell, transfer, assign, delegate, subcontract, or otherwise dispose of this Contract or any
portion thereof, or of the CONTRACTOR's right, title, or interest therein without the wrifien
consent of CFX, which may be withheld in CFX's sole and absolute discretion. Any attempt by
CONTRACTOR to dispose of this Contract as described above, in part or in whole, without
CFX's written consent shall be null and void and shall, at CFX's option, constitute a default
under the Coritract.

Notwithstanding the foregoing:
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l7.l CONTRACTOR may assign its rights to receive payment under this Contract
(except for an assignment made for the benefit of creditors) with CFX's prior written consent,
which consent shall not be unreasonably withheld. CFX may assign all or any portion of its
rights under this Contract without consent of or advance notice to CONTRACTOR; and

17.2 Subject to the right of CFX to review and approve or disapprove subcontracts, and
subject to the compliance by CONTRACTOR with the provisions of this Contract with regard to
Key Personnel, CONTRACTOR shall be entitled to subcontract some of the services hereunder
to other entities, provided that all subcontracts:

(i) shall name CFX as a third party beneficiary and provide that the subcontract is
assignable to CFX (or its successor in interest under the terms of this Conhact) without
the prior approval of the parties thereto, and that the assignment thereof shall be' effective upon receipt by the subcontractor of written notice of the assignment from
CFX. Upon such event, CFX shall be deemed to assume all rights and obligations of
the CONTRACTOR under the subcontoact, but only to the extent such rights and
obligations accrue from and after the date of the assignment. Without limitation, all
warranties and representations of subcontractor shall inure to the benefit of CFX, and

(ii) shall require the subcontractor to comply with all laws, as all may be revised,
modified and supplemented from time to time, and must require the subcontractor to
carry forms and amounts of insurance satisfactory to,CFX in its sole discretion, and
shall provide CFX with certificates of inswance upon request. CFX shall be listed as
an additional insured on all such insurance policies, and copies of c<irrect insurance
certificates and policies shall be delivered to CFX upon request, and

(iil) shall require the subconftactor to join in any dispute resolution proceeding upon
request of CFX, and

(iv) shall include the same or similar tenns as are included in this Contract with respect

. to subcontractors, providing CFX with equal or greater protections than hbrein.

If, during the life of the Contraet and any renewals hereof, CONTRACTOR desires to
subcon*aat any portion(s) of the work to a subcontractor that was not disclosed by the
CONTRACTOR to CFX at the time that tlre Conhast was originally awarded, qnd such
subconfuae-t wodd" standing alone or aggregated witli,prio*:sub$sntr.ects *rvarded to the proposed
subcontractor, equal or exceed twenty fivs thousand dollars ($25,000"00), tre CONTRAifOn
shall first submit a request to CFX's Director of Proeursmsnt for autharization ta enter ir*o such
subconfact. Except in the case of'an emergency, as deternrined by the Executive Director or
hetfhis de*ignee, no such subcoutract shall be executed by the CONTS,ACTOR $ntil it has beer
aFpr*ved by.CFXB.aard. ln the event of a designated emergency, the CONTMCTQRTnay enter
into such a subcontract with the prior written approval of the Executive Director or her/his
designee, bxt sueh subconlract shall contnin a provision that provides that it shall be
automatically terminated if not approved by CFX Board at its nexLregula.ty scheduled meeting.
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18. DISPUTES

All services shall be performed by the CONTRACTOR to the reasonable Satisfaction of CFX's
Executive Director (or her/his delegate), who shall decide all questions, difficulties and disputes
of any nature whatsoever that may arise under or by reason of this Contract, the prosecution and
fulfrllment of the services described and the character, quallty, amount and value thereof. The
ExecutivE Director's decision upon all claims, questions and disputes shall be final agency
action. Adjustrnents of compensation and Contract time, because of any major changes in the
work that may become necessary or desirable as the work progresses shall be left to the absolute
discretion of the Executive Director (and CFX Board if amendments are required) and
supplemental agreement(s) of such nature as required may be entered into by the parties in
accordance herewith.

19. REMEDIES

In addition to any remedies otherwise available to CFX under law, upon an uncured default CFX
shall have tire right to appropriate or use any or all materials and equipment on the sites where
work is or was occurring, and may enter into agreements with others for the completion of the
work under the Contract, or may use other methods which in the opinion of CFX are required for
Contract completion. All eosls and charges incurred by CFX because of or related to the
CONTRACTOR's default including, but not limited to, the costs of completing Contract
performance shall be charged against the CONTRACTOR. If the expense of Contract
completion exceeds the remaining sum which would have been payable under the balance of the
Contract CONTRACTOR shall be liable to CFX for the difference. On a Contract temrinated
for default, in no event shall CFX have any liability to the CONTRACTOR for expenses or
profits related to unfinished work, or for CFX's use of any CONTRACTOR materials or
equipment on the work sites, including without limitation the CONTRACTOR Property and
CONTRACTOR Intellectual Property

20. " PREVAILING PARTY ATTORI\EYIS F'EES

If any contested claim arises hereunder or relating to the Contract (or CONTRACTOR's work
hereunder), and either party engages legal counsel, the prevailing parry in such dispute, as
"prevailing party" is hereinafter defined, shall be entitled to recover reasonable attorneys' fees
and costs as defined herein, from the non-prevailmg party.

In order for CONTRACTOR to be the prevailing party, CONTRACTOR must receive an
adjusted judgment or adjusted award equal to at least eighty percent (50%) of its contested
claims filed with CFX, failing which CFX will be deemed the prevailing pmty for purposes of
this Contract.

For purposes of determining whether the judgment of award is eighty percent (S0%) or more of
the contested claims, "adjusted award" or "adjusted judgment" shall mean the amount designated
in the award or final judgment as compensation to CONTRACTOR for its claims (exclusive of
interest, cost or expenses), less: (i) any amount awarded to CFX (exclusive of interest, costs or
expenses) on claims asserted by CFX against CONTRACTOR in connection with the Contract,
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and (ii) any amount offered in settlement prior to initiation of CONTRACTOR litigation
(exclusive of interest,'cost or expense), which for purposes of enforcing this section only shall be

admi ssible into evidence.

The terrn "contested claim" or "claims" shall include "Claims" as defined in Section 9,.as well as

the initial written claim (s) submitted to CFX by CONTRACTOR (disputed by CFX) which have

not otherwise been resolved through ordinary close-out procedures of the Contract prior to the

initiation of litigation. CONTRACTOR claims or portions thereof, which CFX agrees or offers
to pay prior to initiation of litigation, shall not be deemed contested claims for purposes of this
provision. If CONTRACTOR submits a modified, amended or substituted claim after its
original claim and such modified, amended or substituted claim(s) is for an amoult greater than
the prior claim(s), the higher amount shall be the claim(s) for purposes of determining whether
the award is at least eighty percent (80y0 of CONTRACTOR's claim(s).

Attorneys' fees and costs awarded to the prevailing party shall mean reasonable fees and costs

incurred in connection with and measured from the date a claim is initially submitted to CFX
through and including trial, appeal and collection. In the circumstance where an original claim is

subsequently modified, amended or a substituted claim is filed therefore, fees and costs shall
accrue from the date of the first written claim submitted, regardless of whether the original or
subsequent claim arrrount is ultimately used in determining if the judgment or award is at least
eightypercent (80%) of the cumulative claims.

"Attomeys' fees" shall include but not be limited to fees and charges of attomeyso paralegals,
legal assistants, attorneys' CONTRACTOR's, expert witnesses, court reporters, photocopying,
telephone charges, travel expenses, or any other charges, fees, or expenses incured through use

of legal counsel, whether or not such fees are provided by statute or containbd in State-Wide
guidelines, and shall apply to any pretrial fees (whether or not an action is filed), trial, appeal,
collection, bankruptcy, arbitration, mediation, or adminishative proceedings arising out of this
Contract.

o'Costs" shall include but not be limited to any filing fees, application fees, expert witnesseso
fees, court reporters' fees, photocopying costs, telephone charges, travel expenses, or any other
charges, fees, or.expenses incured whether or not legal counsel is retained, whether or not such
costs are provided by statute or contained in State-Wide guidelines, and shall apply to any
pretrial costs (whether or not an action is filed), trial, appeal, collection, bankruptcy, arbitration,
mediation or administrative proceeding arising out of this Contract.

As a condition precedent to filing a claim with any legal or administative tribunal,
CONTRACTOR shall have first submifted its claim (together with supporting documentation) to
CFX, and CFX shall have had sixty (60) days thereafter within which to respond thereto. .

The purpose of this provision is to discourage frivolous or overstated claims and, as a result
thereof, CFX and CONTRACTOR agree that neither parly shall avail itself of Section 768.79,
Florida Statutes, or any other like statute or rule involving offers of settlement or offers of
judgment, it being understood and agreed that the purpose of such statute or rule are being served

by this provision.
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Should this section be judged void, unenforceable or illegal, in whole or in substantial part, by a
court of competent jurisdiction, this section shall be void in its entirety and each party shall bear

its own attomeys' fees and costs.

2I. OTIIER SEVERABILITY

If any section of this Contract, other than the immediately preceding Prevailing Party Attorneys'
Fees sectiorE be judged void, unenforceable or illegal, then the illegal provision shall be, if at all
possible, interpreted or re-drafted into a valid, enforceable, legal provision as close to the parties'
original intention, and the remaining portions of the Contract shall remain in full force and effect
and shall be enforced and interpreted as closely as possible to the parties' intention for the whole
of the Contract.

22. GOVERNING LAW

This Contract is accepted and entered into in Florida and any question regarding. its validity,
consfruction, enforcement, or performance shall be govemed by Florida law. The parties consent
to the exclusive jurisdiction of the courts located in Orange County, Florida.

In consideration of 'the foregoing premises, CFX agrees to pay CONTRACTOR for work
performed and materials furnished at the prices submitted with the Proposal.

23. RELATIONSHIPS

CONTRACTOR acknowledges that no employment relationship exists between CFX and
CONTRACTOR or CONTRACTOR's employees. CONTRACTOR shall be responsible for all
direction and control of its employees and payment of all wages and salaries and other amounts
due its employees. CONTRACTOR shall be responsible for all reports and obligations
respecting such employees, including without limitation social security tax and income tar
withholding, unemployment compensation, workers compensation, and employment benefits.

CONTRACTOR shall conduct no act or omission that would lead CONTRACTOR's employees
or any legal tribunal or regulatory agency to believe or conclude that CONTRACTOR's
employees would be employees of CFX.

Any approval by CFX of a subcontract or other matter herein requiring CFX approval for its
occurrence shall not be deemed a warranty or endorsement of any kind by CFX of such
subconfract, subcontractor, or matter.

24. INTERPRETATION

For purposes of this Contact, the singular shall include the plural, and the plural shall include
the singular, unless the context clearly requires otherwise. Except for reference to women's
business entet?rises and matters relating thereto, reference to one gender shall include all
genders. Reference to statutes or regulations include all statutory or regulatory provisions
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consolidating, amending, or replacing the stated statute or regulation. Words not otherwise
defined and that have well-known technical, industry, or legal meanings, are used in accordance
with such recognized meanings, in the order stated. References to persons include their
respective permitted successorc and assigns and, in the case of governmental persons, persons
succeeding to their respective firnctions and capacities. If CONTRACTOR discovers any
material discrepancy, deficiency, or ambiguity in this Contract, or is otherwise in doubt as to the
meaning of any provision of the Contract, CONTRACTOR may immediately notiff CFX and
request clarification of CFX's interpretation of the Contract. The Contact Documents, together
with and including all exhibits, comprise the entire Contract of the parties and supersedes and
nullifies all prior and contemporaneous negotiations, representations, understandings, and
agreements, whether written or oral, with respect to the subject matter hereof.

25.0 DOCUMENTED ALIENS

The CONTRACTOR warrants that all persons performing work for CFX under this Conftact,
regardless of the nature or duration of such work, shall be United States citizens or properly
authorized and documented aliens. The CONTRACTOR shall comply with all federal, stati anA
local laws and regulations pertaining to the employment of unauthorized or undocumented aliens
at all times dwing the performance of this Contract and shall indemniff and hold CFX harmless
for any violations of the same. Furthermore, if CFX deterrnines that CONTRACTOR has
knowingly employed any unauthorized alien in tlre perfomrance of pis Contract, CFX may
immediately and unilaterally tenninate this Contract for cause.

26.0 E.VERIFY CLAUSE

CONTRACTOR shall utilize the U.S. Departnent of Homeland Security's E-Verify System to
verify the employment eligibility of all new employees hired by the CONTRACTOR during the
tenn of the contract. CONTRACTOR shall require all of its subconsultants to verify the
employment eligibility of all new employees hired by the subconsultants dwing th6 term of the
Contact.

27.0 INSPECTOR GENERAL

CONTRACTOR agrees to comply with Section 20.055(5), Florida Statutes, and agrees to
*ooperate rvith the ins;Fctor general in,any investigation" audit, irspctian" rCvisw, or hearing
pwsuallt to this:seoiion. CON:IfRACTOR agree to incarporatein all tubsontmcts fhe obligation
to comply with Section 20.055(5). The obligations in this paragraph shall survive the expiration
or termination of this Contract and continue in full force and effect.

28.0 PUBLIC ENTITY CRIME INFORMA'TION AND ANTI.DISCRIMINATION
STATEMENT

Pursuant to Section 287.133(2)(a), Florida Statutes, 'oa person or affiliate who has been placed on
the convicted vendoi list following a conviction for a public entity crime may not submit a bid,
proposal, or reply on a conhact to provide any goods or services to a pubiic entity; rnuy ooi
'submit a bid, proposal, or reply on a contraet with a public errtity for the construction or repair of
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a public building or public work; may not submit bids, proposals, or replies on leases of real
property to a public entrty; may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity; and may not tansact
business with any public entity in excess of the threshold amount provided in s. 287.017 for
CATEGORY TWO ($35,000) for a period of 36 months following the date of being placed on
the convicted vendor list."

Pursuant to Section 287.134Q)(a), Florida Statutes, "an entity or affiliate who has been placed
on the discriminatory vendor list may not submit a bid, proposal, or reply on a contact to
provide any goods or services to a public entity; may not submit a bid, proposal, or reply on a
contract with a public entity for the construction or repair of a public building or public work;
may not submit bids, proposals, or replies on leases of real property to a public ettiity; may not
be arvarded or perform work as a confractor, supplier, subcontactor, or consultant under a
contract with any public entity; and may not transact business with any public entity-"

29.0 INTEGRATION

This Contract constitutes the entire agteement among the parties pertaining to the subject matter
hereof and supersedes all prior and co€temporareoos ugr"rments, und.erstandings, nlgotiations
a:rd discussions of the parties, whether oiat oi written, and there are no otirer agreements
between the parties in connection with the subject matter hereof. No waiver, amendment, or
modification of these terms hereof will be valid unless in uniting, signed by atl parties and only
to the extent therein set forth.

3O.O AVAILABILITYOT'FUNDS

CFXis perfonnance and obligation to poy un{er this Contract are contingent upon an annual

lldgtt ap$ropriaticn by its Board, he pa*ies:*gree, th*t iothe event funds are noi appropriated,

9f- -9gtryg qr*y b* tsnninared, whish ,shatl be effective upon CFX giving di*, to the
CONTRACTOR to that effect.

31.0 NOTICE

All notices required pursuant to the terms hereof shall be sent by First Class United States Mail.
Unless prior written notification of an altenrate address for notices is sent, all notices shall be
sent to the following addresses:

To CFX: Central Florida Expressway Authority
4974 ORL TowerRoad
Orlando, FL 32807
AtUr: Chief of Infrastructure
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Central Florida Expressway Authority
4974 ORL Tower Road
Orlaado, FL 32807
Ann: General Counsel

To CONTRACTOR: Jpi$ensgR Sann*ct $e,,lgiq*s. tt$
, ?8?7 :P,a*way- $Se€t tlnitj
Ionkelan* Ft.3.38"1,1

Atft: Jobn McPher$on

\torgensen Contract ServiceE, LtC 0Il JUI{'1? Fi{t2:f?
3735 BucJceygtown Pike, POBoa 70

BuckeyEtow$, YID 2I7L7

Athf: Douglas W. selby, President

32. STTRVTVAL OT EXPIRATION OR TERMINATION

Any clause, ss$tonce, paragrapb or *natiolt providing fo, discutsixg, or relating to any of the
followingrshall *urvive the oEpimion ar ee*ier terruinarion of the cgntrsst:

32.1 Tredsefftrrs; senice marks, p*tsfftq trade secrets, copyrights, publicity, or other
intellectual prsperty rights, and temrs relating to the ownership, security, proiection, or
confidentiality tbereof; aud

32.2 Pa;ment to COMRACTOR for satisfactory work performed or for termination
expenses, if applicable; and

32.3 Prohibition on non-competition dgreements of CONTRACTOR's employees with
respect to any suocessor of CONTRACTOR; and

. 32.4 Obligations upon expiration or termination of the Contract, as set forth in Section
33; and

32,5 Any other term or tenns of this Conhact which by their nature or context
necessarily sunrive the expiration or earliertsmination of thc Contract for their fulfllment.

33. OBLIGATIONS UPON EXPIRATION OR TERMINATION OF CONTRACT

33.1 CONTRACTOR shall initiate seti{emenf of all *utstandiug liabilities and claims
ari*ing o$ of the eo$raat eild atry $rbconfracts or vending ugr*c*cnt$'$ be caec.elsd. AU
settlef,ncf,ts shall be subjsct to the approval af CFX
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IN WITMSS WHEREOF, the authorized signatures named below have executed this
Conhact on behalf of the parties as of the day and year first above written. This Contract was
awarded by CFX's Board of Directors at its meeting on March 9,2017,

CENTRAL FLORIDA EXPRESSWAY AUTT{ORITY

By: @t

By:

Director of Procurement

ttint dru t llptuo ,

JORGENSEN CONTRACT LLC

Print Douglae w. selby

President

Approved as to form and executiorL only.

Counsel for CFX

0g Jt t{'1? Pul?:?F
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1.1

1.2

1.3

Exhibit A
SCOPE OF SERVICES

ROADWAY AND BRIDGE MAINTENANCE SERVICES
s.R- 408, S.R.417, S.R. s28 AND GOLDENROD ROAD EXTENSION (S.R.551)

CONTRACT NO.00l1sl

I.O OVERYIEW

The Contractor shall perform maintenance of and administration and management
services related to roadways (including out parcels) and bridges along S.R. 408 (East-
West Expressway), S.R. 528 (Beachline Expressway) from Boggy Creek Road to S.R.
520; S.R. 417 (Central Floriila GreeneWay) from Intemational Drive to Seminole/Orange
county line, and Goldenrod Road Extension (s.R. 551) from HoffrrerRoad to Cargo
Road in Orange County, Florida.

The Contractor shall furnish all labor, materials, equipmen! tools, transportation and
supplies required to supply the services and complete the maintenance work in accordance
with the specifications, procedures and terms ofthe Contract, including the specific tasks and
events set forth on the attached specifications.

The Contractor, or an approved subcontractor, shall employ a full-time registered
professional engineer licensed to practice in the State of Florida and sufficient qualified
technical and professional staffto support activities and program areas including, but not
limited to: roadway and bridge maintenance contract administmtion; maintenance contract
development; maintenance condition survey management; road serviceability analysis; and
transportation safety management. CFX, at its option, may elect to expand, reduce, or delete
the extent ofeach work element described in this Scope of Services documen! provided such
action does not alter the intent of the Contract.

The services to be provided by the Contractor shall be furnished through a combination of
Contractor stafflpersonnel and subcontractors/subconsultants under contract to the
Contractor. Through this combination, the Contractor shall provide.maintenance and
administrative personnel in appropriate numbers and at the proper times to ensure that the
responsibilities assigned under the Contract are effectively carried out. Services to be
provided by the Contractor include, but are not necassarily limited to maintenance of:
roadway features (pavement); roadside features (e.g., soil shoulders, slopes, and fence);
traffic services features (e.g., signs, striping, and guardrail); vegetation/aesthetios (e.g.,
mowing and litter); and drainage (e.g., ditches and inlets). Work shall also include
responsibility for traffic operations; reviewing bridge inspection reports and preparing and
implementing a plan for repairs of noted deficiencies; performing road serviceability
analysis; and responsibility for permit operations- These services are described in detail in
the maintenance specifications attached to this Scope of Services. Maintenance of toll

A-t.



2.t

2.2

2.3

facilities and equipment, the fiber optic network, wrong-way driving signs, landscaping and

aquatic weed control are not a parl of this scope and will be performed by others.

1.4 CFX does not guarantee that all of the services described in this Scope of Services will be

assigned during the term ofthe Contract. Further, the Contractor is providing these services

on a non-exclusive basis. CFX, at its option, may elect to have any ofthe services set forth
herein performed by others or, where applicable, by Florida Department of Transportation
(FDOT).

2.0 ROADWAY MAINTENANCE AND INSPECTION

The Contractor shall be responsible forall routine bridge maintenance, roadwaymaintenance
(roadway features, roadside features, traffrc services features, vegetation/aesthetics and
drainage) and inspection and administrative functions as defined in this Scope of Services,
maintenance specifications and referenced manuals and procedures.

The Contractor, through the use ofsubcontractors and subconsultants, shall provide qualified
maintenance contractors and technical and adminiskative personnel in appropriate numbers
to ensure that maintenance is accomplished in accordance with the requirements and criteria
set forth in this Scope of Services and the maintenance specifications. All activities shall be

performed in accordance with the specifications, guides, standards, procedures and directives
that are a part of the Contract.

The Contractor shall comply with the CFX Incident Response Plan. This document provides
procedures for sifuational analysis, mobilizing personnel and equipment, information to the
public, taking protective action, assessing damage, record keeping, planning
recovery/restoration, and coordinating emergency response activities.

2.4

2.3.1 The Contractor shall comply with the CFX Open Road Tolling procedures policy
letter for scheduled or emergency closing of express toll lanes.

The Contractor shall be responsible for the control and safety of traffic and the public during
the performance of all work under control of the Contractor, its agen! employees and

subcontractors/subconsultants. When required by the Contractor's operations, the Conffactor
shall furnish, erect and maintain such fences, temporary railing, banicades, lights, signs and

other devices and take such other protective measures as are necessary to prevent accidents,
damage or injury to the public.

2.5 The Contractor shall review Bridge Inspection Reports received by CFX. The Contractor
shall have complete responsibility for scheduling and performing bridge maintenance and

repairs. The Contractor shall return completed signed and dated FDOT work order forms to
the Director of Maintenance to include photographs of the completed repairs- CFX will
review the documents and notiffFDOTto close the work orderwithin 60 days forPriority I
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work orders, I 80 days for Priority 2 and 3 work orders and within 2 years for Priority 4 work
orders. Work not completed within,this time frame will be subject to a reduction in
compensation due the Contractor of $200 per day per work order for each day the work is not
completed.

2.6 Road Serviceability Analysis - The Contractor shall:

2.6.1 Attend MRP inspection with FDOT and Director ofMaintenance. Review results of
the Maintenance Rating Program (MRP) inspection pertormed by FDOT and initiate
corrective action based on undisputed MRP inspections within 30 days of receipt of
the findings from the Director of Maintenance.

2.6.2 Prepare road serviceability analyses and documentation to correct identified
deficiencies. Use the current year Annual Inspection Report compiled by CFX's
General Engineering Consultant as a baseline of the deficiencies needing repair.
Integrate report findings in Contractor's Work Plan.

2.6.3 Perform Road Chamcteristics Inventory RCD field review and document changes.
Develop and maintain an up to date inventory of CFX assets of roadway items and

bridge features within 180 days of Notice to Proceed. Use FDOT Straight Line
Drawings (SLD) to populate initial inventory.

2.7 Contract Administration - The Contractor shall:

2.7.1 Review maintenance contract reports relating to Contractor's performance and
communicate with subcontractors, ifnecessary regarding negative conformance to
specifi cations, workmansh ip, etc.

2.7.2 Prepare and maintain monthly progress schedules and reports applicable to all
phases of maintenance operation and such special reports as may be required to
keep CFX advised with respect to the progress of work activity.

Provide the monthly report in a format that includes all Activity Groups and

Activity Codes, quantities and applicable measurement units (i.e. acre, square

foot/yard, each, etc.) as described in the FDOT Maintenance Cost Handbook.

2.7.3 Assist CFX in responding to the public interest regarding maintenance activities

2.8 In all cases and scenarios prepare accident claim in form and content reasonably satisfactory
to CFX.

For matters or incidents in an amount less than or equal to $25,000.00, or the CFX
insurance contract deductible, whichever is greater, in estimated repairdamages for
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2.8.2

any particular occurence due to the intentional acts ornegligence ofanythird parly

or padies, the Contractor shall:

(i) Provide a copy of said accident claim to CFX for its records if
requested; and

(ii) Advance and pay for all expenses incuned in connection with the

performance of its repair and/or maintenance duties and obligations
' under the Contract; and

(iii) Seek reimbursement of the expenses made in connection with the

aforementioned repair and/or maintenance, at Contractor's sole

expense, only from the negligent party or parties, tortfeasor or
tortfeasors (collectively, the "Third Parties"), and/or their respective
insurance carriers (the "Third PartyInsurers"), ifany. The Contractor
shall not seek reimbursement from the,CFX. Nor shall the Contractor
seek reirirbursement from *re CFX insurance carrier or carriers
without first obtaining written approval from CFX, which apprcval
shall not be unreasonably withheld. Alternatively, the Contractor
maypursue, at Contractoy's sole cost and expense, anyand all claims
or actions against the Third Parties, and/or the Third Parly Insurers,

but not against CFX, its employees, offioers, agents, rcpresentatives,
consultants, or their respective employees, officers and
representatives, or the CFX insurance carrier or carriers, whether in
law or in equity.

For matters or incidents in an amount greater than S25,000.00, or CFX's insurance
contract deductible, whichever is greater, in estimated repair damages for any
particular occunenie due to the intentional acts or negligence of any third parly or
parties, as an absolute condition of the Contractor being reimbursed by CFX, the

Contractor shall:

(i) Submit said accident claim affidavit to CFX; and

(ii) Advance and pay for all expenses incuned in connection with the
performance of its repair and/or maintenance duties and obligations
under the Contract; and

(iii) Notify CFX in writing, that the Contractor seeks reimbursement of
the Contractor's expenses, reasonably related to such repairs and/or
maintenance, whereby CFX, shall at its expense, file a reimbursement

claim with the CFX insurance carier or carriers, Should the CFX
insurance carrier or carriers fail to pay all of any particular
reimbursement claim, the Contractor may, but shall have no
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obligation to, seek reimbursement of any panicular claim shortfall

from the negligent pafiy or parties, tortfeasor or todfeasors
(collectively, the "Third Parties"), and/or their respective insurance

carriers (the "Third Party Insurers"), if any. The Contractor shall not

seek any reimbursement from the CFX insurance carrier or cariers,
whether or not the claim is based on bad faith or otherwise, without
first obtaining written approval from CFX, which approval shall not

be unreasonably withheld. Alternatively, the Contractor may pursue,

at Contractor's sole cost and expense, any and all claims or actions

against the Third Parties, andlor the Third Party Insurers, but not
against CFX, its employees, officers, agents, representatives,

consultants, or their respeetive employees, olficers and

representatives, whether in law or in equity.

2.8.3 Contractor and its assigns, if any, herebywaive any and all claims, reimbursement
requests, and the like, agginst any self-insurance policy or policies of CFX and of
the Florida Department of Transportation.

3.0 CONTROL Of,'THE WORK

3.1 The Contractor shall develop, prepare, and implement a RoadwayMaintenance Operations

WorkPlan.

The Work Plan shall contain a description of activities the Contractor intends to carry out
during the I 2-month period beginning on the Notice to Proceed date for the Contract and the

scheduled date for each such activity. The date may be expressed by week or by any other
more specific periods or date the Contractor selects.

A draft of the Work Plan shall be submitted to CFX within 30 days after the date of the

Notice to Proceed. CFX will review the plan and meet with the Contractor to resolve any

concerns pertaining to the schedule and the activities and to finalize the plan.

The Contractor shall submit an updated Work Plan to CFX at least 30 days prior to the first
day of each quarterto show a rolling l2-month period of detailed coverage.

3.2 Director of Maintenance

To avoid unnecessary repetition of expressions, whenever in the Scope of Services,

Maintenance Specifications or other Contract Documents the term "Director of
Maintenance" is used, it is understood that "or designated representative" is a paft ofthe term

unless specifically indicated otherwise.

AII work shall be subject to review and acceptance by the Director ofMaintenance who shall

evaluate the Contractor's work for compliance with the Contract Documents. The Director
A-5



of Maintenance has no duty to supervise or direct the performance of the work, nor.any

responsibility or liability for the acts or omissions of the Contractor or any subcontractor or

supplier.

3.3 Coordination of Contract Documents

The Scope of Services, Maintenance Specifications and all supplementary documents are

integral parts ofthe Contract Documents and a requirement occurring in one document is as

binding as though occurring in all documents. Section 102, Maintenance ofTraffic, which is

included in the Maintenance Specifications as Attachment 19, replaces Section I02 in the

FDOT Standard Specifications for Road and Bridge Construction. The remainder of the

Standard Specifications, (current edition at the time of Contract execution) and the FDOT
Design Standards, January 2016 edition, are incorporated by reference as if fully set forth
herein. In a eircumstance of inconsistency or discrepancy between documents, the priority
order of the documents shall be as follows:

Scope ofServices
Maintenance Specifi cations
FDOT Standard Specifications, current edition at time of Contract execution"

FDOT Design Standards, January 2016 edition

Unless specifically allowed by the Director ofMaintenance, the Method ofMeasurement and

the Basis ofPayment articles in all sections ofthe Standard Specifications will not applyto
this Contract. See Method of Compensation for additional information'

3.4 Traflic Control and Lane Closures

The Contractor shall adhere to the requirements of Part 6 of the FHWA's Manual on

Uniform Traffic Conffol Devices (MUTCD). For operations requiring closure of travel

lane(s), Contractor shall comply with Maintenance Specifications Attachment 19, Section

102, Maintenance of Traffic, and FDOT Design Standards DrawingNo. 600.

No work shall occur on CFX's system between the hours of 6:00 am and I l:00 pm,

Monday through Sunday, without the permission of the Director of Maintenance. Ramp

closures will only be permitted between the hours of 11:00 pm and 5:00 am any day of
the week.

If, in the opinion of the Director of Maintenance, any permitted lane closure(s) causes

extended traffic congestion the Contractor shall, at the direction of the Director of
Maintenance, open any temporary lane closures until traffic is retumed to an acceptable flow
as determined by the Director of Maintenance.

l.
2.

3.
4.
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM Aneth Williams
Director of

DATE: January 27,2020

SUBJECT: Approval of Amendment No. 1 to Supplemental Agreement No. 3 to
Infrastructure Corporation of America for Roadway Maintenance Services
Contract No. 001 152

Board approval is requested for Amendment No. I to Supplemental Agreement No. 3 with
Infrastructure Corporation of America, for a not-to-exceed amount of $290,000.00. The original
contract is for f,rve years with five (5) one-year renewals.

Services to be provided include monthly roadside mowing and slope mowing on the Wekiva
Parkway. The additional compensation will be paid to the Contractor for services through the
end of Contract term which is June 30,2022.

TO

Original Contract Amount
Supplemental Agreement No. I
Supplemental Agreement No. 2
Supplemental Agreernent No. 3
Amendment No. 1 to Supplemental Agreement No. 3

Total

This contract is budgeted in the OM&A Budget.

Reviewed by:

$ 9,271,953.00
$ 1,877,324.00
$ 115,000.00

$ 2,948,000.00
$ 290.000.00
s14,502,277.00

Donald P
Director of Maintenance

4974 ORL TOWER RD. ORIANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

www.cFxwAY.coM



CENTRAL FLOzuDA EXPRESSWAY AUTHORITY
AMENDMENT NO. 1 SUPPLEMENTAL AGREEMENT NO. 3

Contract Name: Roadway and Maintenance Services
Contract No. 001152

This Amendment No. I Supplemental Agreement No. 3 entered into this 13th day of
February 2020, by and between CENTRAL FLORIDA EXPRESSWAY AUTHORITY
(ooCFX"), and INFRASTRUCTURE COROPORATION OF AMERICA, (the
"Contractor"), the same being supplementary to the Contract between the aforesaid, dated
April 13, 2017, with a Notice to Proceed date of July 1, 2017, for roadway and
maintenance services on SR 429, SR 414, SR 451 and related tasks as may from time to
time be assigned to the CONTRACTOR by CFX.

1. CFX desires to amend the Scope of Services in Supplemental Agreement No. 3 by
deleting the "Parkway Mowing" described in item 2b and add "Roadside
Mowing" as described in Attachment 1 of Contract 001152.

2. A complete Roadside Mowing cycle of the Wekiva Parkway (as defined in
Supplemental Agreement #3) shall be performed on a monthly basis and included
in the existing performance requirements described in Attachment 1 of Contract
001 152.

3. Payment of $10,000.00 per month in addition to the amount previously agreed to
in Supplemental Agreement #3 will be made upon completion and acceptance of
each monthly cycle in accordance with the terms of Contract 001152.

4. Items 2c,2d,2e,2f and 29 of Supplemental Agreement #3 remain in effect and
unchanged by this Amendment.

5. The Contractor hereby agrees to the changes with an increase in the Contract
amount of a not to exceed $290,000.00 ($10,000.00/per month) and no increase in
the Contract time.

6. CFX and Contractor agree that this Amendment No. 1 to Supplemental
Agreement No. 3 shall not alter or change in any manner the force and effect of
the Contract including any previous amendments thereto, except insofar as the
same is altered and amended by this Amendment No. 1 to Supplemental
Agreement No. 3; that acceptance of this Amendment No. 1 to Supplemental
Agreement No. 3 signifies the Contractor's complete and total claim for the terms
and conditions of the same and that the Contractor waives all future right for
additional compensation which is not already defined herein.

1



AMENDMENT NO. 1 TO SUPPLEMENTAL AGREEMENT NO. 3

Contract Name: Roadway and Bridge Maintenance Services

Contract No. 001 152

Amount of Changes to this document: $290,000.00

This Amendment No. 1 to Supplemental Agreement No. 3 entered as of the day and year

first written above.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

By:
Director of Procurement

Date

INX'RASTRUCTURE CORPORATION OF' AMERICA

By:

Title:

Attest:

Date:

Approved as to form and execution, only

General Counsel for CFX

)
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Attachment I
ROADSIDE AND SLOPE MOWING

1.0 Description

1.1 Provide all labor, materials, equipment and incidentals necessary to perform
routine mowing of grassed or vegetated roadside / slope area located within the
project limits including litter removal and disposal.

1.2 The work described herein includes the periodic mowing of grassed or vegetated
roadside, median, and slope areas within the project limits with conventional high
production style mowing equipment, small machine mowing equipment, and
specialized equipment and/ or string trimming as necessary. Vegetation shall
consist of all grass, part grass and part succulent weed growth, or all succulent
weed growth within the area to be mowed.

1.3 Apply Orthene (or equal approved by the Director of Maintenance) insecticide to
all fire ant mounds located within turf areas adjacent to paving edge, guardrails,
fence lines and all other roadside / drainage structures during each roadside
mowing cycle and as directed by the Director of Maintenance to control fire ants
when mounds form above normal ground line in mowed turf areas. Applications
shall be performed during each mowing cycle. Previously treated, non-active
mounds shall be knocked down and the soil either blown off paving or evenly
distributed in turf areas during the following mowing cycle. Method of application
and dosage shall be as recommended by the manufacturer. Submit product label,
MSDS sheet, and proposed application method and rate to Director of
Maintenance for approval prior to use. Daily pesticide application reports shall be
collected and submitted to the Director of Maintenance on a weekly basis.

2.0 Types of Mowine Areas

2.1 "Roadside mowing" is defined as the mowing of all grassed and vegetated areas of
shoulders, medians, ramps, all front and back siopes of less than 3:i inciuding
retention areas, roadside ditch bottoms (both wet and dry), around retention ponds

to water line (at time of each mowing cycle), dry retention areas, out parcels,
raised roadside and median islands, along right of way fence line maintenance
strips, various width utility strips (defined as the top of slope behind the
guardrail), and similar areas as designated by the Director of Maintenance.

2.1.1 Utility strips shall be mowed in conjunction with roadside mowing cycle.
Grasses behind guardrail shall be maintained so as not to exceed the height of the
bottom of the guardrail.
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2.2 "Slope mowing" is defined as the mowing of all grassed and vegetated areas of
slopes greater or steeper than 3:1, e.g., steep slopes, canal banks, etc. Perform
slope mowing using a boom-type slope mower, hand held equipment or other
equipment suitable for mowing steep slopes

3.0 Ouantity and Frequency of Mowing

3.1 The mowing cycles specified represent the type of mowing to be accomplished
(roadside or slope as defined in sections 2.1 and2.2). The area and limits of each
type of mowing will be determined by the Contractor in the field and verified by
the Director of Maintenance.

3.2 The Contractor shall perform each mowing cycle in accordance with the
Contractor's approved Work Plan unless directed otherwise by the Director of
Maintenance. Roadside and slope mowing cycles shall be performed twelve (12)
times per year and slope mowing cycles shall be performed eight (8) times per
year. The total number of roadside mowing cycles and slope mowing cycles
performed per year may be increased or decreased as directed by the Director of
Maintenance. Before payment is made for a cycle, the Contractor and Director of
Maintenance shall inspect the roadways to verify completion. Any missdd areas

identified in the inspection shall be completed before payment for a cycle is made.

3.2.1 At the direction of the Director of Maintenance, the Contractor shall mow
selected parcels not part of the routine roadside mowing areas. These areas are
located on surface streets adjacent to CFX roadways where sidewalks and curbing
exist. These areas shall be mowed and edged bi-weekly.

J.J Each roadside / slope mowing cycle shall begin on the first day of each month as

per the Work Plan unless directed otherwise by the Director of Maintenance. Each
roadside / slope mowing cycle shall be completed in its entirety within twenty one
(21) calendar days of the beginning of each cycle. The remaining days of each
month shall be used for inspection and identification of deficiencies in the
performance of the previous cycle by the Director of Viaintenance and the
performance of directed corrective measures by the Contractor to complete the
cycle within the current month.

3.4 Roadside/slope mowing cycles not completed within scheduled twenty one (21)
calendar days due to weather conditions shall be performed during the remaining
days of each month with prior approval from the Director of Maintenance.
Incomplete roadside / slope mowing cycles shall not delaythe start and successful
completion of subsequent scheduled cycles. Liquidated damages in the amount of
$1,000 per day will be assessed for each day that a cycle is not completed and
accepted within the allotted timeframe including weather delays.
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4.0 Equipment

4.1

4.2

4.3

4.4

5.2

Equipment which damages the pavement or turf in any way will not be allowed.
Repair all damage caused by the Contractor's equipment to the satisfaction of the
Director of Maintenance and at no cost to CFX. Repairs to pavement or turf shall
be completed within 14 days after the damage occurs and/or is identified by the
Director of Maintenance. Payment for mowing will be withheld until required
repairs/replacements have been completed and accepted.

5.0 Mowing Equipment

5.1 The roadside and slope mowing equipment shall be in good repair capable of
producing a clean, sharp cut (minimum 6" height) with uniform distribution ofthe
cuttings. Slope mowing equipment shall be capable of a clean, sharp cut
(minimum 6" height) with uniform distribution ofthe cuttings without damaging
or compromising the integrity of the slope.

All equipment shall be subject to inspection by the Director of Maintenance atany
time. Properly maintain safety devices, as described in the Scope of Services, at
all times.

If the Director of Maintenance determines that equipment is deficient in safety
devices, the Contractor will be notified immediately. Remove the equipment from
service until the deficiency is corrected to the satisfaction of the Director of
Maintenance.

Inspection ofthe Contractor's equipment by the Director of Maintenance shall not
relieve the Contractor of responsibility or liability for injury to persons or damage
to property caused by the operation of the equipment.

The Contractor shall fumish all equipment of the type and quantity necessary to
perform the work satisfactorily within the time specified herein. Any additionai
equipment needed to complete the mowing cycles in accordance with the Work
Plan shall be provided by the Contractor at no additional cost to CFX.

Furnish specialized equipment for the use when conventional mowing equipment
is unable to reach wet mowing areas. Boom, arm or other specialized equipment
with sufficient reach shall be used at no additional cost to CFX.

5.3
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6.0 Method of Operations

6.1

6.2

6.3

6.4

6.5

6.6

Prior to the beginning of each month, the Contractor shall submit to the Director
of Maintenance, via email, a monthly schedule identifying proposed upcoming
mowing cycle start, weekly progress, and ending dates and locations. Work
progress interruptions due to weather conditions or equipment issues shall be

communicated to the Director of Maintenance, via email, in the daily progress
reports.

Each roadside and / or slope mowing cycle shall commence at the same starting
location on the roadway and proceed continuously to the same completion
location on the roadway. On subsequent cycles, follow the pattem adopted for the
first cycle unless the Director of Maintenance specifically authorizes a change in
the pattern.

Daily mowing cycle progress intent is that all mowing from right-of way to right
of way limits shall be completed in its entirety with not more than one mile of
either roadside being partially mowed / incomplete.

Prior to the start of each cycle, the Contractor shall inspect and identify any areas
where turf conditions, work by other CFX contractors, or any other circumstances
could prevent required mowing. The Contractor shall immediately notify the
Director of Maintenance of the existing conditions and request directions as to
how to proceed. If such conditions are eliminated during the period designated for
that mowing cycle, the Director of Maintenance may require the Contractorto cut
these areas as part of the cycle or have the areas mowed in the subsequent cycle.
When directed by the Director of Maintenance, do not mow grassed areas that are

saturated with standing water. Mow these areas at subsequent cycles as directed
by the Director of Maintenance

Perform litter pick up immediately prior to the mowing operation to preclude the
spread of litter.

During mowing operations, the Director of Maintenance shall inspect work being
performed to determine Contract compliance. In the event of deficient work, the
Contractor will be directed to re-perform any Contract required task without
additional compensation, in the area(s) identified so that the total mowing cycle
may be satisfactorily completed within the monthly mowing cycle time period.
The Director of Maintenance shall notify the Contractor, via email, of any
identified deficiencies within 24 hours of discovery.
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6.7

7.0 Limitation of Operation

7.1

7.2

7.3

8.0 Oualitv of Work

8.1

8.3

8.4

Items damaged (e.g. object markers, delineators, guardrail end treatments, fence
posts, drainage end sections and grates, FON marker poles, etc.) during mowing
operations shall be immediately repaired/replaced to the satisfaction of the
Director of Maintenance. Payment for mowing will be withheld until required
repairs/replacements have been completed and accepted.

When mowing within ten (10') feet of the travel way operate equipment in the
direction of the traffic. This provision does not apply when the specific worksite
is protected by flagmen and warning signs in accordance with the MUTCD.

When necessary for mowing machines to cross bridges with full width shoulders
on the right, make the crossing on the shoulder. Cross all bridges with care. Keep
such crossings to the minimum required to complete the work as specified.

When necessary for mowing machines to cross the travel way, select a location
that provides a minimum five hundred (500) feet of unobstructed sight distance.
The mower operator shall stop before crossing the travel way and permit closely
approaching vehicles to pass before crossing. Plan operations to minimize
crossings.

8.2

Mow all grass and vegetation to a height of six inches (6") with a maximum
tolerance of one-half (112") inch plus or minus.

Connect areas of different widths with smooth flowing curve transitions. The
accumulation or the piling of cuttings will not be permitted. Accumulations of
cutting shall be evenly distributed throughout adjacent turf areas or removed and
disposed of off-site as directed by the Director of Maintenance.

Mow / trim grass and vegetation around landscape beds, installed buffers, and
naturalized areas so as not to damage adjacent plant material and trees. Mow
around landscaped areas so as not to discharge clippings into the planting areas.
Do not mow within four (4) feet of tree trunks and shrubs in installed buffer and
naturalized areas.

During each mowing cycle, mow / trim around existing appurtenances to maintain
grass and vegetation to height consistent with adjacent mowed turf areas or as

directed by the Director of Maintenance. Appurtenances shall include, but are not
necessarily limited to, sign post and bases, delineator posts, fences, guardrail or
barrier walls, headwalls, end walls, pipes, drainage structures, roadway lighting
poles, power poles, guy wires, landscape areas, etc. Mowing around
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8.5

appurtenances by small machine or by hand shall be coordinated with the large
machine mowing to present a clean continuous appearance.

Mow small areas (out parcels) outside of the fenced right of way that CFX owns
and as identified in the Contract. In most cases, this mowing shall require small
machine or push-type mowers and hand work.

The Contractor will not be required to routinely rake or remove grass or other
vegetation cuttings from the right-of-way during each mowing cycle. Contractor
may be required to remove vegetation cuttings that, due to their volume, may be
damaging to existing turf or are aesthetically unacceptable as determined by the
Director of Maintenance such as windrows of mowed grass. Removal shall be as

directed by the Director of Maintenance. Grass or clippings spread by the
Contractor on paved areas or landscaped areas as a result of mowing operations
shall be removed immediately.

END OF SECTION

8.6
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CENTRAL FLORIDA EXPRSSSWAY AUT}ISRITY
S{JPPLEMENTAL ACREEMENT NO. 3

Contract Nar:T e: Roadway *nd Mairitenanee $ervices
Conh.scl No. S01152

2SLS b{fit ?1*Y S:5*

This Supplemental Agreement No. 3 enteved into this 236 day of April, 2018, by and
betwee$ the CENTRAL FLOruDS SXPRE$SWAY AIJfi{ORITY foCFX'}, alrd
HDR/ICA, {the '*Conractor'), the same being *uppi*rn**ary to the Conbsct between tbe
aforesaid, dated Aprit i3, 201?, with a Notiee to Pracced date of July l, 2017, for
roadway and maintenanee servicen on $.R. 429, $.R. 414, $.R. 451 *nd rel*t*d tasks a*
may *om tinre to time be assignod to the CONTRAC?OR by CFX.

CFX dssir6.* to, amend the Scape of $cryicss to add servi*es for thg Wskiva
Parkway (SR 4?9) ftom Kelly Park Road to -2000 feet North East of Mormt
Plyn:cuth Road {as msaswed *loag the seaterli*e of $R 4?9} a*d S*. 453 in itr
entirety,
Ths $cope of Services to bt perfonned fsr &e enti"re Wskiv* P*rkway (Including
that describsd in Item #l sbove and SR 429 &om the Cannector Road to Kelly Park
Rcad {ref; SA #l} shatl be as fsllows:

s, Parform &e *'Farkway Mowing" as describsd bslow for CI-X Proje*ts 4?p"202
& 429-203 {SA #l) and CFX Pmjee* 429-294,429-ZAS &,429,€96 ($A #3, This

"Agreement) for the 51 ldonthc beginning cn April 1,?018 until thc current
ContractExpire* on }une 30, !02?"

b. o'Ptrkway Mowing" shall be definsd as the mowirg of ali gmxsed and

vegetntsd areas of tbe Wekiva Parkway within the Clear f,one in
acccrd*nce with the ourrent FDOT Design Manua} {Cunentty 3S feet per
Seetion 215 oftke ?018 FDOT tre*ign Mn*ual)" In ad$ition, this mowiug
is to also include a *eetion ten (10) fest wide behind guardrails and along
Right of Way fences. This mowing is to be completed each cycle as

specified in scc.tion 3.2 of Attschtneuf 1 sf the corfrset dpsuments. Areas
cutside the Cl*ar Ztne are to be *owed *t a reduced frequ*ncy of st least
3 timss por calendm year. All areas under and within landseape pl*nting
shall be mowsd srorurd and bypassed. *'Parkway Mowing" is an ae*thetic

treafinent to the vegetation of the rigbt of way.

e. Slope mowing shall be performd eigbt (8) times per year. Parkw*y
mcwi*g shatrl be p*rformed twelvs {1?) timen per ysar snd ares$ outside
the Clesr Znae shall be mow*d 3 times psr yeaf ns dircctsd by the Director
af Maintcnwrce in order to obtain the aesthetic raquir*d parkway mowing.
Additionsl cycle* will be handled out of the work order allswsnce.

1
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d. Bridge l\tfsinten$t$e is not included ix the perfcrmance-based sloFe but if
necoisary {subject t* tlre approval of CFX)' shsll be paid &'orn the Con$ast

contingency ffrnd / Work Order Allowsncs.

s" Sip Sfucture Maintenanca is not includ*d in tlre perfi:rmrycefased scope but if
ncceos"ry (subjest to fhe &pptoyal of CFX), shafi bs p*id *om the Conbact

confingancy fund/ Work Order Allowsnce,

f. M$E'$Iall Caating Maint*n*nce is not i::cl*ded k the perfonnnnce-based s*ope

but if nece*sery {rubje*tto thc *pproval of CFX}, shall be paid*om tho Csnt*et
$ontingency frrnd I Work frrderAliowanso'

g. Perforrrl all other ssrvice$ in *ccordan*e with C$'X Contrast #1152.

?he Csnt$ctor hereby Sgrs$ ft the changes with a:r inerease in the Cunbact

$nsunt af anot to Exeeed $?,94*,000,00 allocated as shs'wn below end no i*rsrsas*

in the Contrasttime.

* Wekiva Perkway Asset Mnintonaaca $ervices: $ $2'448'SS0.00
r W'ork Order Allorv&nse (Includes ltems D, E & F from abovr): $ 500'00CI.00

CFX and Contraotor agree th*tthis Supplemental AgreementNo. 3 shall not altsr or
change in any ms$ner the force and effect of the Contrast including any previous

*me*msnt$ thersto, sxgspd inssfar ae tlre s$ne is *lt*red aryd amended by this

Supplemental Agreement Ns. 3; that acc*ptancs sf this $upplenaental Agreernon{

No.- g signifies the Contractor's *omplete and total clsim for tke terms srd
sonditions of tbe $&me snd thnt the Co*tactor waivee all futrre dght for additional

eompfn$ation which is not already defined herein,

201S FlflY 21 pri S:58
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$UFPIEMENTAL ASREEI\dNNT NO" 3

Conh*ctNarne: R.oedway and Bridge Maintsasncc $crvises

ContractNo" 001152

Amormt of Changes to this document $2,948,000.00

T&ic $upplrmental AgreementNo. 3 enter,sd as of tho d*y nnd year first rryritt*n abovg.

CEI{TRAL SXPRNSSWAY AUTIIORITY

By:

Date:
{g

2CI18 f,ff;f ll lqrt 5:gS

TICIN O3 AMERICA

By:

Title;

Afiest:

Da,tn:

Approved as to furtn and cxecution, only

{brfFX

8
I

I
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
SUPPLEMENTAL AGREEMENT NO. 2 ?StrlSEC?0 

Ar{1S:42

Contact Name: Roadway and Maintenanco Services

Contract No. 001152

This Supplemental AgreementNo. 2 entered into this l4rh day of Decembet,2}L7,by and

between the cENTfrAL FLSRIDA. HOREsswAY AUTIIoRITY ('Cf)f'), and

HDMCA, (the..connactor'), the same being supplementary-tqtlre contract between the

aforesaid, dated epril tg,iilt1, with a ttoticj to Proceed date of July l' 2017'for

,o.a*uy and maintenance'services on S.R. 429, S.R. 414, S'R' 451 and related tasks as

may from time to time be assigned to the CONTRACTOR by CFX'

l. cFx desires to amend the scope of services to add removal and disposal of

approximately 120 mees downecl dgring Hunicane Irma" and repairs to the CFX

I&ght of Way fence also damaged fromthe Hunicane'

2. The Contractor hercby agrees to the changes with an increase in the Contact

amount of a not to uo""I $115,000.00 and no increase in the Contact time. No

work on tfrit it"m-t.n begin until the specific scope of work is agreed upon and

written authorization to p-roceed is issued by CFX Dircctor of Maintenance or

designee.

3. CFX and Contraotor agree that this Supplementd Agreement No. 2 shall not alter or

change in any manner-the force and iftect of the Contact including any previous

amendments tUeretq except insofr as the same is altered and amended by tttis

iupptementat Agreement ilo. 2; that acceptance of this Supplemenlal Agreement

No.^Z signifies-the Confiactor's cornplete and.total..claim for the tenns and

conditions of the sarne and that the Conlractor waives all future right for additional

compensation which is not already defined herein'

I



$UIIPLEMENTAL AOREEIvIISNT NO. 2

ContrnctName: Roadway nnd Bridge Maintenance $crvice*

Contract Na. 001152

Amount of Ch*nges to this docurnent: $115,000'00

Thi* $upplemental Agreenrent No. 2 entered into as of the day and ysnr first writtet

abave

CKNTRAL AUTTTORITY

L":. ?Sl"? irr:"C ?t r::ii):{il
{7 {7

Title:

Attest:

Date:

AHD APPROVtsD

L
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
SUPPLEMENTAL AGREEMENT NO. I

Contract Name: Roadway and Bridge Maintenance Services - S.R. 429, S.R. 414, and

s.R.451
Contract No. 001152
Supplemental Agreement No. I

This Supplemental Agreement No. I entered into this l3s day of July, 2017, by and

between the CENTRAL FLORIDA EXPRESSWAY AUTHORITY ("CFX"), and

INFRASTRUCTURE COFPOMTION OF AMERICA, (the 'oContractor"), the same

being supplementary to the Conilact between the aforesaid, dated April 13, 2017, with a
Notice to Proceed date of July l, 2017, for roadway and bridge maintenance services
pertaining to S.R.429, S.R.414, and S.R.451.

CFX desires to extend tlre limits of the roadway and bridge maintenance services

along S.R. 429 (Wekiva Parkway) to include US 441 to Kelly Park Road (4.3

centerline miles). Services to be provided by the Contractor shall include those as

described and detailed in Exhibit A, Scope of Services, of the Contract
Documents. Additional compensation will be paid to the Contractor in the lump
sum amount of $1,877,324.00 to provide the services to the end of the Contract
term (June 30,2022).

The Contractor hereby agrees to provide the required services to the end of the

Contract term for the additional lump sum compensation of $1,877,324.00.

CFX and Contractor agree that this Supplemental Agreement No. I shall not alter
or change in any manner the force and effect of the Contract including any
previous amendments thereto, except insofar as the same is altered and amended
by this Supplemental Agreement No. l; that acceptance of this Supplemental
Agreement No. I signifies the Contractor's complete and total claim for the terms

and conditions of the same and that the Contactor waives all future right for
additional compensation which is not already defined herein.

2.
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SUFFLNMS.NTAL AI}RHHMHNT NO. 1

contract lr{amet Rnadrnay nnd Brielge Maintenance $ervices * s.R. 429, $.1{. 414, and

s.R.45l

Contraet Nr:. 001152

$upplenrental Agr**ment NCI' 1

Amaunt al Chalrges to this rJocumenl: $ 1 ,tl?7,324'00

This Suppleinental Agreement No. I entered intc as nf tlie day and year first written

above.

..cs'xil.

CNNTA.AL

By:
of Frncurement

AXPRE$$WAY AUT}TORITY

{$eat)

Datet o(

"Csnfr**tcr:tti
u{rx.A UCTUR"E

By:

Title: o

Ilate

REVIFWEDAND APFRO1IED

2



CONTRACT

CENTRAL FLOruSA AXPRESSWAY AUTHORITY

INFRASTRUCTUII.E 
""SBRATION 

OF AMERICA

ROADWAY ANN BRTDGE MAINTENANCE SERVICAS
s.R. 429, S.R. 47.4,ANtr S.R. 451

CONTRACT t\O. 001152

CONTRACT DATE: AP,RIL L3,2017
CONTRACT AMOUNT : $9,27 1,953.00

CONTRACT, MEMORANTIUIVI OF .AGREEMENT,
ADDENIIA, SCOPE OF SERVICES, METTTOD OS

COMP$NSaTION, TECIINICAL PROPOSAI;' A'NI) pRICE
PROPOSAL
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PRICE PROPOSAL

ROADWAY AND BRIDGE MAIN'TENANCE SERVICES
s,R 429, S.R.414, AflD S.R.451

CoNTRA,CT NO.001152

April2017

CENTRAL I'LORIDA EXPRESSWAY AUTTIORITY
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CENTRAL F'LORIDA EXPRESSWAY AUTIIORITY
ROADWAY AI{D BRIDGE MAINTENANCE SERVICES

s.R.429, S.R.414, AND S.R.451
CONTRACT 0011s2

This Contract No. 001152 (the "Contracf'as defined herein below), is made this 13th day of
April, 2017, between the CENTRAL FLORIDA E)ORESSWAY AUTHORITY, a body politic

and agency of the State of Florida" hereinafter called CFX and INFRASTRUCTURE

CORPORATION OF AMERICA, hereinafter the CONTRACTOR:

WITNESSETH:

WHEREAS, CFX was created by statute and is charged with acquiring, constucting,

operating and maintaining a system of limited access roadways known as the CenUal Florida

Expressway Authority System; and,

WHEREAS, CFX has been granted the power under Section 348.754Q)(m) of Florida

Statutes, to do everything necessary or conv"nient for the conduct of its business and the general

welfare of CFX, in order to comply with the law; and,

WHEREAS, CFX has determined that it is necessary and convenient in the conduct of
its business to retain the services of a contactor to provide roadway and bridge maintenance

services on S.R.429, S.R. 414, and S.R. 451, and related tasks as may from time to time be

assigned to the CONTRACTOR by CFX; and,

WHEREAS, on or about January 15, 2017, CFX issued a Request for Proposals

seeking qualified contractors to perform such tasks; and,

WHEREAS, CONTRACTOR was the successful one of five (5) qualifred firms that

responded to the Request for Proposals and was ultimately selected;

NOW THEREFORE, in consideration of the mutual covenants and benefits set forth

herein and other good and valuable consideration, the receipt and suffrci9l9y of which being

hereby acknowledged by each party to the other, the parties hereto agree as follows:

1. SERVICES TO BE PROVIDEI)

The CONTRACTOR shall, for the consideration herein stated and at its cost and expense, do_all

the work and fumish all the materials, equipment, supplies and labor necessary to perform tht-s

Contract in the manner and to the full extint as set forth in the Contact Documents all of which

are hereby adopted and made part of this Confiact as completely as if incorpgrated herein. The

Contract rttutl b" performed and services provided to the satisfaction of the duly authorized

representatives of 
'CfX, 

who shall have af all times full opportunity to evaluate the services

provided under this Contract.

c-l
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The services to be provided under this Contract include maintenance of, and administration and

management services related to, S.R. 429, S.R. 414, and S.R. 451 in Orange County, Florida as

detail;d in the Contract Documents and any amendments, supplements, or modifications thereto.

CFX does not guarantee that all of the services described in the Scope of Services will be

assigned during the term of the Contract. Further, the CONTRACTOR is providing these

,etuic.s on a non-exclusive basis. CFX, at its option, may elect to have any of the services set

forth herein performed by other contractors or CFX staff.

The Contract Documents, in order of precedence, consist of:

l.l The Contract, including insurance policies and bonds,

1.2 The Addenda (if any),
1.3 The scope of services (including Maintenance specifications),

1.4 The Memorandum of Agreement,

1.5 The Method of Compensation,
1.6 The Technical Proposal submitted by CONTRACTOR, and

1.7 The Price Proposal submitted by CONTRACTOR,

(collectively, the "Contract Documents").

2. TERM AND NOTICE

The initial term of the Contract will be five (5) yearsi commencing July l, 2017. There shall be

five (5) renewal options of one (1) year each. The options to renew are at the sole discretion and

election of CFX. Renewals will be based, in part, ona determination by CFX that the value and

level of service provided by the CONTRACiOn are satisfactory and adeqlate for CFX's needs.

If a renewal option is exercised, CFX will provide the CONTRACTOR with written notice of its

intent at least 120 days prior toihe expiration of the initial 5-year Contract Term and renewals, if
any.

CFX shall have the right to terminate or suspend the Contract, in whole or in part, at any time

with 120 days notiie for convenience or 60 days with cure notice for cause for

CONTRACTdR's material failure to perform the provisions of the Contract. Under no

circumstances shall a properly noticed termination by CFX (with or without cause) constitute-a

default by cFX. In thi event of a termination for convenience or without cause, cFX will notif,'

CONTRACTOR (in writing) of such action with instructions as to the effective date of

termination or suspensionf in accordance with the time frames set forth hereinabove'

CONTRACTOR wiil Ue paid for all work performed prior to termination and any reasonable,

documented, direct, normal, and ordinary iermination expenses. coNTRACTOR will not be

puia for rpr.iul, iniirect, .onr.qu"ntial, br undocumented termination expenses. Payment for

work performed will be based on Contr*t prices, which prices are deemed to include profit and

overhiad. No profit or overhead will be aliowed for work not performed, regardless of whether

the termination is for cause.

c-2
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If CONTRACTOR: (i) fails to perform the Contract tenns and conditions; (ii) fails to begin the

work under the Contract within the time specified in the "Notice to Proceed"; (iii) fails to
perform the work with sufficient personnel or with sufficient materials to assure the prompt

performance of the work items covered by the Contract; (iv) fails to comply with the Contract, or
(v) performs unsuitably or unsatisfactorily in the opinion of CFX reasonably exercised, or for

any other cause whatsoever, fails to carry on the work in an acceptable manner, or if the surety

executing the bond, for any reasonable cause, becomes unsatisfactory in the opinion of CFX,

CFX wifi give notice in writing to the CONTRACTOR and CONTRACTOR's surety of such

delay, neglect or default. If the Contract is declared in default, CFX may require the

CONTRACTOR's surety to take over and complete the Contract performance. Upon the failure

or refusal of the surety to assume the Contract within the time demanded, CFX may take over the

work covered by the Contract.

If CONTRACTOR (within the curative period, if any, described in the notice of default) does not

conect the default, CFX will have the right to remove the work from CONTRACTOR and to

declare the Contract in default and terminated.

Upon declaration of default and termination of the Contract, CFX will have the right to
appropriate or use any or all materials and equipment on the sites where work is or was

ociuning, as CFX determines, and may retain others for the completion of the work under the

Contract, or may use other methods which in the opinion of CFX are required for Contract

completion. All costs and charges incurred by CFX because ofl or related to, the

CONTRACTOR's default (including the costs of completing Contract performance) shall be

charged against the CONTRACTOR. If the expense of Confiact completion exceeds the sum

which would have been payable under the Contract, the CONTRACTOR and the suety shall be

jointly and severally ftable and shall pay CFX the amount of the excess. If, after the default

hotici curative period has expired, but prior to any action by CFX to complete the work under

the Contract, CONTRACTOR demonstrates an intent and ability to cure the default in

accordance with CFX's requirements, CFX may, but is not obligated to, permit CONTRACTOR

to resume work under the Contract. In such circumstances, any costs of CFX incuned by the

delay (or from any reason attributable to the delay) will be deducted from any monies due or

which may become due CONTRACTOR under the Contract. Any such costs incurred by CFX

which exceed the remaining amount due on the Contract shall be reimbursed to CFX by

CONTRACTOR. The finaniiat obligations of this paragraph, as well as any other provision of
the Contract which by its nature and context survives the expiration of earlier termination of the

Contract, shall survive the expiration or earlier termination of the Contract.

CFX shall have no liability to CONTRACTOR for expenses orprofits related to unfinished work

on a Contract terminated for default.

CFX reserves the right to cancel and terminate this Contract in the event the CONTRACTOR or

any employe", se*ant, or agent of the CONTRACTOR is indicted for any crime arising out of or

in conjunciion with any woik being performed by the CONTRACTOR for or on behalf of CFX'

without penalty. Such termination shall be deemed a termination for default.
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CFX reserves the right to terminate or cancel this Contract in the event the CONTRACTOR shall

be placed in either voluntary or involuntary bankruptcy or an assignment is made for the benefit
of creditors. Such termination shall be deemed a termination for default.

3. CONTRACT AMOUNT AND COMPENSATION FOR SERVICES

3.1 The Contract Amount for the five-year Contract term is $9,271,953.00.

3.2 CFX agrees to pay CONTRACTOR for services performed in accordance with
the Method of Compensation.

4. AUDIT AND EXAMINATION OF RECORDS

4.1 Definition of Records:

(D "Contract Records" shall include, but not be limited to, all information,

communications and data, whether in writing or stored on a computer, computer disks,

microfilm, writings, working papers, drafts, computer printouts, field notes, charts or any other

data compilations, books of account, photographs, videotapes and audiotapes supporting

documenti, any other papers or preserved data in whatever form, related to the Contract or the

CONTRACTOR's performance of the Contract determined necessary or desirable by CFX for
any purpose. Proposal Records shall include, but not be limited to, all information and data,

whetheiin writingor stored on a computer, writings, working papers, computer printouts, charts

or other data compilations that contain or reflect information, data or calculations used by

CONTRACTOR in determining labor, unit price, or any other component of a bid submitted to

cFx.
(ii) "Proposal Records" shall include, but not be limited to, any material

relating to the determination or application of equipment rates, home and field overhead rates,

related time schedules, labor ratei, effrciency or productivity factors, arithmetic extensions,

quotations from subcontractors, or material suppliers, profit contingencies and any manuals

siandard in the industry that may be used by CONTRACTOR in determining a price.

CFX reserves and is granted the right (at any time and from time to time, for any reason

whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract

Records (as herein defined) or Proposal Records (as hereinafter defined) of the CONTRACTOR

or any suLcontractor. By submitting a response to the Request for Proposal, CONTRACTOR or

any subcontractor submits to and agree to comply with the provisions of this section.

If CFX requests access to or review of any Contract Documents or Proposal Records and

CONTRAC}OR refuses such access or review, CONTRACTOR shall be in default under its

Contract with CFX, and such refusal shall, without any other or additional actions or omissions,

constitute grounds iot rurp.ntion or disqualification of CONTRACTOR. These provisions shall

not be timiteO in any tnunn.r by the existence of any CONTRACTOR claims or pending

litigation relating to th" Contract. Disqualification or suspension of the CONTRACTOR for

faii-ure to compfi with this section shalf also preclude the CONTRACTOR from acting in the-

future as a subcontractor of another contractor doing work for CFX during the period of
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disqualification or suspension. Disqualification shall mean the CONTRACTOR is not eligible
for and shall be precluded from doing future work for CFX until reinstated by CFX.

Final Audit for Project Closeout: The CONTRACTOR shall permit CFX, at CFX's option, to
perform or have performed, an audit of the records of the CONTRACTOR and any or all
subcontractors to support the compensation paid the CONTRACTOR. The audit will be

performed as soon as practical after completion and acceptance of the contracted services. In the

event funds paid to the CONTRACTOR under the Contract are subsequently determined to have

been inadvertently paid by CFX because of accounting errors or charges not in conformity with
the Contract, the CONTRACTOR agrees that such amounts are due to CFX upon demand. Final
payment to the CONTRACTOR shall be adjusted for audit results.

CONTRACTOR shall preserve all Proposal Records and Contract Records for the entire term of
the Contract and for a period of five (5) years after the later of: (i) final acceptance of the project

by CFX, (ii) until all claims (if any) regarding the Contract are resolved, or (iii) expiration of the

Proposal Records and Contract Records' status as public records, as and if applicable, under

Chapter I19, Florida Statutes.

5. DISADVANTAGED/IVIINORITYANDWOMEN'SBUSINESSENTERPRISES

CFX has adopted a program to provide opportunities for small business, including

Disadvdntaged/Minority Business Enterprises ("D/\4BEs") and Women's Business Enterprises

('WBEs"). Under CFX's program, CONTRACTOR is encouraged to grant small businesses the

maximum opportunity to participate in the provision of the Services with respect to the operation

and maintenance of the System. CONTRACTOR shall provide information regarding its

employment of such businesses and the percentage of payments made to such businesses and

others. CONTRACTOR shall provide an annual report to CFX on or before each anniversary of
the Contract Date hereof and throughout the Term, regarding use of small business D/Ir4BEs and

WBEs and the percentage of payments made to enterprises falling within such categories' Such

report shall consolidate the information contained in CONTRACTOR's invoices, and shall be in

a form reasonably acceptable to CFX.

6. CONTRACTOR INSURANCE AND PERFORMAI\CE AND PAYMENT BOND

CONTRACTOR shall carry and keep in force during the period of this Contract, the required

amount of coverage as stated below. All bonds and insurance must be underwritten by insurers

that are qualified io transact business in the State of Florida and that have been in business and

have a record ofsuccessful and continuous operations for at least five (5) years. Each shall carry

a rating of "A-" (excellent) and a financial rating of Class XII, as defined by A.M. Best and

Company's Key Rating Guide and must be approved by CFX. All surety bonds shall be in a
form-and issued by a surety company approved by CFX. CONTRACTOR shall cany and keep in

force the following insurance coverage, and provide CFX with correct certificates of insurance

(ACORD forms) upon Contract execution:
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6.1 Commercial General Liability Insurance having a minimum coverage of One

Million Dollars ($1,000,000.00) per occurrence of bodily injury or property damage and a
minimum of Two Million Dollars ($2,000,000.00) annual aggregate for both General and

Products and Completed Operations. Liability insurance shall be current ISO simplified form
including products and completed operations coverage. The contractual liability insurance

coverage shall include coverage for responsibilities and liabilities assumed by CONTRACTOR
under this Agreement.

6.2 Business Automobile Liability (for bodily injury, death and properry damage)

having a minimum coverage of One Million Dollars ($1,000,000.00) for each accident;

6.3 Workers' Compensation Insurance Coverage, including all coverage required

under the laws of the state of Florida (as amended from time to time hereafter);

6.4 Unemployment Insurance Coverage in amounts and forms required by Florida
law, as it may be amended from time to time hereafter.

Insurance policies shall be without co-insurance, and shall (a) include CFX, and such other

applicable parties CFX shall designate, as additional insureds for commercial general liability
and busineis automobile liability, (b) be primary insurance, (c) include contractual liability for
commercial general liability, (d) provide that the policy may not be canceled or materially

changed without at least thirty (30) days prior written notice to CFX from the company

providing such insurance, and (e) provide that the insurer waives any right of subrogation against

CFX, to the extent allowed by law and to the extent the same would not void primary coverage

for applicable insurance policies. CONTRACTOR shall be responsible for any deductible it may

carry. At least fifteen (15) days prior to the expiration of any such policy of insurance required to

be canied by CONTRACTOR hereunder, CONTRACTOR shall deliver insurance certificates to

CFX evidencing a renewal or new policy to take the place of the one expiring. Procurement of
insurance shall not be construed to limit CONTRACTOR's obligations or liabilities under the

Contract. The requirement of insurance shall not be deemed a waiver of sovereign immunity by

CFX.

Any insurance carried by CFX in addition to CONTRACTOR's policies shall be excess

insurance, not contributory.

If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to provide

CFX with certificates of same, CFX may obtain such polices and coverages at CONTRACTOR's

expense and deduct such costs from CONTRACTOR payments.

6.5 Performance and Payment Bond The CONTRACTOR shall furnish to CFX'

and shall maintain in effect throughout the term of the Contract, an acceptable surety bond in a

sum equal to the annual amount of the Contract (Contract Amount/5 years).The initial term of
thebondshallbefromJuly 1,2017 throughJune30,20l8.Thebondshallberenewedeachyear
thereafter until the expiration of the Contract term. Each fully executed renewal bond shall be

transmitted to CFX aileast l5 days prior to the expiration of the bond in effect so there is no

lapse in coverage. Failure to timeiy ienew the bond may result in CFX giving notice of default to
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the CONTRACTOR as detailed in Article 2 above. Such bond shall be executed on the form
furnished by CFX. The surety shall meet all requirements of the laws of Florida, and shall be

approved, and at all times acceptable to, CFX. The surety's resident agent's nalne, address, and

telephone number shall be clearly stated on the face of the bond.

In the event that the surety executing the bond (although acceptable to CFX at the time of
execution of the Contract) subsequently becomes insolvent or bankrupt, or becomes unreliable or

othenvise unsatisfactory due torony cause which becomes apparent after CFX's initial approval

of the company, then CFX may require that the CONTRACTOR immediately replace the surety

bond with a similar bond drawn on a surety company which is reliable and acceptable to CFX. In

such event, all costs of the premium for the new bond, after deducting any amounts which might

be returned to the CONTRACTOR from its payment of premium on the defaulting bond, will be

borne by CFX.

7. CONTRACTORRESPONSIBILITY

7.1 CONTRACTOR shall take all reasonable precautions in the performance of the

Services and shall cause its employees, agents and subcontractors to do the same.

CONTRACTOR shall be solely responsible for the safety o{, and shall provide protection to

prevent damage, injury or loss to:

(i) all employees of CONTRACTOR and its subcontractors and other

persons who would reasonably be expected to be affected by the performance

of the Services;

(ii) other property of CONTRACTOR and its employees, agents,

officers and subcontractors and all other persons for whom CONTRACTOR
may be legally or contractually responsible on or adjacent to the areas upon

which services are performed;

7.2 CONTRACTOR shall comply, and shall cause its employees, agents, officers and

subcontractors and all other persons for whom CONTRACTOR may be legally or contractually

responsible, with applicable laws, ordinances, rules, regulations, orders of public authorities,

sound business practices, including without limitation:

(i) those relating to the safety of persons and property and their protection

from damage, injury or loss, and

(iD all workplace laws, regulations, and posting requirements, and

(iii) implementation of a drug-free workplace policy at least of a standard

comparable to, and in compliance with, CFX'S Drug-Free Workplace

Policy, and

(iv) compliance with the public records laws of Chapter I19, Florida Statutes.
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7.3 CONTRACTOR shall be responsible for actual damage and loss that may occur

with respect to any and all property located on or about any structures in any way involved in the

provision of services by CONTRACTOR, whether such property is owned by CONTRACTOR,
CFX, or any other person, to the extent such damage or loss shall have been caused or brought

about by the negligent acts or omissions of CONTRACTOR or its employees, agents, officers or

subcontractors or any other persons for whom CONTRACTOR may be legally or contractually

responsible.

7.4 CONTRACTOR shall ensure that all of its activities and the activities of its
employees, agents, officers and subcontractors and all other persons for whom CONTRACTOR
may be legally or contractually responsible are undertaken in a manner that will minimize the

effect on surrounding property and the public.

7.5 CONTRACTOR shall immediately notify CFX of any material adverse change in

CONTRACTOR's financial condition, business, prospects, affairs, or operations, or of such

change ofany partner, or ofsuch change ofany shareholder holding greater than a l0% interest

in CONTRACTOR, or of the existence of any material impairment of rights or ability of
CONTRACTOR to carry on as its business and operations are currently conducted.

7.6 CONTRACTOR shall not make any requirement of any employee, or enter into a

non-competition agreement with any employee, whether oral or written, of any kind or nature,

that wouid prohibit CONTRACTOR's employees from leaving CONTRACTOR's employ and

taking empioyment with any successor of CONTRACTOR for CFX's roadway and bridge

maintenance services.

7.7 CONTRACTOR and its subcontractors shall cooperate with the Inspector General

in any investigation, audit, inspection, review, or hearing pursuant to section 20.055, Florida

Statutes. The corporation, partnership, or pemon entering into a contract with CFX understands

and will comply with subsection. 20.055(5), Florida Statutes.

8. ASSIGNMENT AND RBMOVAL OF KEY PERSONNEL

A significant factor in the decision of CFX to award this Contract to the CONTRACTOR is the

level of expertise, knowledge and experience possessed by employees of CONTRACTOR,

particularlyih" Program Manager, Project Manager and Superintendent (the "Key Personnel")

*a CONiRACTOR.'s covenant to have employees possessing such expertise, knowledge and

experience available at all times to assist in the provision of the services. Throughout the Term

ofinis Contract, CONTRACTOR shall employ individuals having significant training, expertise,

and experience in the areas or disciplines more particularly set forth in the Scope of Services,

together with such other areas of explrtise or experience, as may be designated from time to time

driing the Term of this Contract by CFX. When CFX designates an additional area for which

.*p"riir. or experience shall be required, CONTRACTOR shall use all reasonable and diligent

efforts to promptly hire and retain one or more individuals possessing such experience or

expertise.
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CONTRACTOR shall hire and maintain Key Personnel as employees throughout the Term of the

Contract. The identity of the individuals, initially assigned to each of such positions by

CONTRACTOR, shall be submitted to CFX and CFX shall be notified in advance of any

changes in the individuals. The Key Personnel shall be committed to performing services on this
Contract to the extent required. Key Personnel may be dismissed for unsatisfactory performance

or any reason set forth below.

If prior to the second anniversary of the Effective Date of this Conract, CONTRACTOR
removes, suspends, dismisses, fires, transfers, reassigns, lays off, discharges, or otherwise

terminates any Key Personnel without the prior notification to CFX, such action shall constitute

an event of default by CONTRACTOR hereunder. CONTRACTOR may cure such event of
default only by replacing the Key Personnel with another employee having comparable

experience and qualifi cations.

Promptly upon request of CFX, CONTRACTOR shall remove from activities associated with or

related to the performance of this Contract any employee, whether Key Personnel or not, whom

CFX considers unsuitable for such work. Such employee shall not be reassigned to perform any

work relating to the services except with the express written consent of CFX

The CONTRACTOR's managers and superintendents shall speak and understand English, and at

least one responsible management person who speaks and understands English shall be at each

of the work locations during all working hours.

9. INDEMNITY

The CONTRACTOR shall indemnify and hold harmless CFX and all of its respective offtcers,

CONTRACTOR's or employees from actual suits, actions, claims, demands, costs as defined

elsewhere herein, expensis (including reasonable attorneys' fees as defined elsewhere herein),

judgments, liabilitieJ of any nature whatsoever (collectively, "Claims") arising out of, because
-oi 

or due to breach of the Contract by the CONTRACTOR (its subconfractors, offtcers, agents

or employees) or due to any negligent or intentional act or occunence of omission or

commission of the CONTRACTOR (its subcontractors, officers, agents or employees), including

without limitation any misappropriation or violation of third party copynght, trademark, patent,

trade secret, publicity, or other intellectual property rights or other third party rights of any kind

by or arising out of any one or more of the following:

9.1 violation of same by CONTRACTOR, its subcontractors, officers, agents or

employees,

9.2 CFX's use or possession of the CONTRACTOR Property or CONTRACTOR

Intellectual Property (as defined herein below),

g.3 CFX's full exercise of its rights under any license conveyed to it by

CONTRACTOR,
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9.4 CONTRACTOR's violation of the confidentiality and security requirements

associated with CFX Property and CFX Intellectual Property (as defined herein below),

9.5 CONTRACTOR's failure to include terms in its subcontracts as required by this

Contract,

9.6 CONTRACTOR's failure to ensure compliance with the requirements of the

Contract by its employees, agents, officers, or subcontractors, or

9,7 CONTRACTOR's breach of any of the wananties or representations contained in
this Contract.

CONTRACTOR will not be liable for damages arising out of injury or damage to persons or
property directly caused or resulting from the sole negligence of CFX or any of its officers,

agents or employees. The parties agree that l% of the total compensation to the

CONTRACTOR for performance of each task authorized under the Contract is the specific

consideration from CFX to CONTRACTOR for CONTRACTOR's indemnity and the parties

further agree that the lo/o is included in the amount negotiated for each authorized task.

10. PUBLIC RECORDS

Upon receipt of any request by a member of the public for any documents, papers, letters, or

other material subject to the provisions of Chapter 119, Florida Statutes, made orreceived by

CONTRACTOR in conjunction with this Contract (including without limitation
CONTRACTOR Records and Proposal Records, if and as applicable), CONTRACTOR shall

immediately notiry CFX. Thereaftero CONTRACTOR shall follow CFX'S instructions with

regard to such request. To the extent that such request seeks non-exempt public records, CFX

shall direct CONTRACTOR to provide such records for inspection and copying incompliance

with Chapter ll9. A subsequent refusal or failure by CONTRACTOR to timely grant such

public access will be grounds for immediate, unilateral cancellation of the Contract by CFX.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
THE CONTRACTOR'S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS CONTRACT, CONTACT
THE CUSTODIAN OF PUBLIC RECORDS AT PhONE: 407-690-

5000, e-mail: publicrecords@cfxway.com, and address: Central
Florida Expressway Authorityr4gT4 ORL Tower Road, Orlando'
FL. 32807.

CONTRACTOR acknowledges that CFX is a body politic and corporate, an agency of the State

of Florida, and is subject to the Public Records Act codified in Chapter 119, Florida Statutes. To

the extent that the CONfnaCTOR is in the possession of documents fall within the definition of
public records subject to the Public Records Act, which public records have not yet been
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delivered to CFX, CONTRACTOR agrees to comply with Section I19.0701, Florida Statutes,

and to:

l. Keep and maintain public records required by the public agency to perform the service

2. Upon request from the public agency's custodian of public records, provide the public
agency with a copy of the requested records or allow the records to be inspected or copied within
a reasonable time at a cost that does not exceed the cost provided in this chapter or as otherwise
provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public records

disclosure requirements are not disclosed except as authorized by law for the duration of the

contract term and following completion of the contract if the CONTRACTOR does not transfer

the records to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the public agency all public records

in possession of the CONTRACTOR or keep and maintain public records required by the public

agency to perform the service. If the CONTRACTOR transfers all public records to the public

agency upon completion of the contract, the CONTRACTOR shall destroy any duplicate public

records that are exempt or confidential and exempt from public records disclosure requirements.

If the CONTRACTOR keeps and maintains public records upon completion of the contract, the

CONTRACTOR shall meet all applicable requirements for retaining public records. All records

stored electronically must be provided to the public agency, upon request from the public

agency's custodian of public records, in a format that is compatible with the information
technology systems of the public agency.

Upon receipt of any request by a member of the public for any documents, paperc, letters, or

other material subject to the provisions of Chapter I19, Florida Statutes, made or received by

CONTRACTOR in conjunction with this Contract (including without limitation
CONTRACTOR Records and Proposal Records, if and as applicable), CONTRACTOR shall

immediately notiff the CFX. In the event the CONTRACTOR has public records in its
possession, CONTRACTOR shall comply with the Public Records Act.

II. PRESS RELEASES

CONTRACTOR shall make no statements, press releases or publicity releases concerning the

Contract or its subject matter, or otherwise disclose or permit to be disclosed any of the data or

other information obtained or furnished under the Contract, or any particulars thereof including

without limitation CFX Property and CFX Intellectual Property, without first noti$ing CFX and

securing its consent in writing.

12. OWNERSHIP OF'MATERIALS AND INTELLECTUAL PROPERTY RIGHTS

CFX is and shall be and remain the sole owner of all rights, title, and interest in, to, and

associated with all plans, documents, software in all forms, hardware, programs, procedures,

specifications, drawings, brochures pamphlets, manuals, flyers, models, photographic or design
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images, negatives, videos and film, tapesn work product, information, data and other items (all
whether in preliminary, draft, master, final, paper, electronic, or other form), along with the

media on which they reside and with which they interface for function or aesthetics, that are

generated or developed with respect to and in connection with this Contract and the performance

thereof (collectively, the "CFX Property"). CFX's ownership of CFX Property includes without
limitation all common law, statutory and other rights, title, and interest in, to, and associated with
trademark, service mark, copyright, patent, trade secret, and publicity (collectively, the'CFX
Intellectual Property"). CONTRACTOR, its employees, agents, officers, and subcontractors

acknowledge that E-PASS@ is CFX's registered trademark name for CFX's electronic toll
collection system, and comprises a portion of CFX Intellectual Property.

CONTRACTOR, its employees, agents, offrcers, and subcontractors may not use CFX Property

or CFX Intellectual Property in any way, other than in performance of its senrices under the

terms of this Contract, without the prior written consent of CFX, which may be granted or denied

in CFX's sole discretion. CONTRACTOR, its employees, agents, oflicers, and subcontractors'

access to and/or use of CFX Property and CFX Intellectual Property is without any warranty or

representation by CFX regarding same.

For all materials listed hereinabove that are not generated or developed under this Contract or
performance hereof but rather are brought in, provided, or installed by CONTRACTOR
(coltectively, the *CONTRACTOR Property"), and the intellectual properly rights associated

therewith (collectively, the "CONTRACTOR Intellectual Property"), CONTRACTOR (its
employees, officers, agents, and subcontractors, which for purposes of this section shall

collectively be referred to as "CONTRACTOR") warrants and represents the following:

l2.l CONTRACTOR was and is the sole owner of all right, title and interest in and to

all CONTRACTOR Property and CONTMCTOR Intellectual Property; OR

12,2 CONTRACTOR has obtained, and was and is the sole holder of one or more

freely assignable, transferable, non-exclusive licenses in and to the CONTRACTOR Property

and 
- 
CON1RACTOR Intellectual Property, as necessary to provide and install the

CONTRACTOR Property and/or to assign or grant conesponding to CFX all licenses necessary

for the full performance of this Contract; and that the CONTRACTOR is cunent and will remain

current on aU royalty payments due and payable under any license where CONTRACTOR is

licensee; ANI)

12.3 CONTRACTOR has not conveyed, and will not convey, any assignment, security

interest, exclusive license, or other right, title, or interest that would interfere in any way with

CFX's use of the CONTRACTOR Property or any license granted to CFX for use of the

CONTRACTOR Intellectual Property rights; AND

12.4 Subject to Chapter ll9, Florida Statutes (Florida Public Records Act),

CONTRACIOR indt maintain CFX Property and CFX Intellectual Property in strictest

confidence and may not transfer, disclose, duplicate, or otherwise use CFX Property or 
-CfX

Intellectual Property in any way, other than in performance of its services under the terms of this

Contract, without the prior written consent of CFX, which may be granted or denied in CFX's
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sole discretion. CONTRACTOR shall not publish, copyright, trademark, service mark, patent, or
claim trade secret, publicity, or other rights of any kind in any of the Property. In ensuring the

confidentiality and security of CFX Property and CFX Intellectual Property, CONTRACTOR
shall utilize the same standards of protection and confidentiality that CONTRACTOR uses to
protect its own property and confidential information, but in no instance less than reasonable

care plus the standards set forth anywhere in this Contract.

CONTRACTOR further warrants and represents that there are no pending, threatened, or
anticipated Claims against CONTRACTOR, its employees, officers, agents, or subcontractors

with respect to the CONTRACTOR Property or CONTRACTOR Intellectual Property.

The provisions of this Section shall survive the term of this Contract for the longer of:

12.5 The statute of limitations on any action arising out of either party's conduct

relating to this section, whether such action may be brought by CFX, CONTRACTOR, or a third
party; or

12.6 CFX's continued use (notwithstanding any temporary suspension of use) of any

CONTRACTOR Property or CONTRACTOR Intellectual Property; 4{
12.7 Notwithstanding sections 12.5 and 12.6, the confidentiality and security

provisions contained herein shall survive the term of this Contract for ten (10) years beyond 12.5

and12.6.

13. PERMITS, LICENSES, ETC.

Throughout the Term of the Contract, the CONTRACTOR shall procure and maintain, at its sole

.*prnJr, all permits and licenses that may be required in connection with the performance of
Services Uy CON|naCTOR; shall pay all charges, fees, royalties, and taxes; and shall give all

notices necessary and incidental to the due and lawful prosecution of the Services. Copies of
required permits and licenses shall be furnished to CFX upon request.

14. CONFLICT OF INTEREST AND STANDARDS OF CONDUCT

CONTRACTOR wanants that it has not employed or retained any entity or person, other than a

bona fide employee working solely for the CONTRACTOR, to solicit or secure this Contract,

and that CONTRACTOR has not paid or agreed to pay any person, company, corporation'

individual or firm any fee, commission, percentage, gift or any other consideration, contingent

upon or resulting from the award or making of this Contract. It is understood and ageed that the

term "fee" shall also include brokerage fee, however denoted.

CONTRACTOR acknowledges that CFX officials and employees are prohibited from soliciting

and accepting funds or gifts frorn uny person who has, maintains, or seeks business relations with

CFX in uccordonce with CFX's Ethics Policy. CONTRACTOR acknowledges that it has read

the Ethics Policy and, to the extent applicable, CONTRACTOR will comply with the aforesaid

Ethics Policy in connection with performance of the Contract.
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In the performance of the Contract, CONTRACTOR shall comply with all applicable local, state,

and federal laws and regulations and obtain all permits necessary to provide the Contract

services.

CONTRACTOR covenants and agrees that it and its employees, officers, agents, and

subcontractors shall be bound by the standards of conduct provided in Florida Statutes ll2.3l3
as it relates to work performed under this Contract, which standards will be reference be made a

part of this Contract as though set forth in full.

15. NONDISCRIMINATION

CONTRACTOR, its employees, officers, agents, and subcontractors shall not discriminate on the

grounds of race, color, religion, sex, national origin, or other protected class, in the performance

of work or selection of personnel under this Contract.

16. NOTIFICATION of CONVICTION of CRIMES

CONTRACTOR shall notiry CFX if any of CONTRACTOR's Key Personnel shall be convicted

of any crime, whether state or federal, or felony or misdemeanor of any degree. Such

notification shall be made no later than thirty (30) days after the conviction, regardless of
whether such conviction is appealed.

A person or afliliate who has been placed on the Florida Department of Management Services

convicted vendor list following a conviction for a public entity crime may not submit a bid,

proposal, or reply on a contract to provide any goods or services to a public entity; may not

submit a bid, proposal, or reply on a contract with a public entity for the construction or repair of
a public buildingor public work; may not submit bids, proposals, or replies on leases of real

pioperty to a public entity; may not be awarded or perform work as a contractor, supplier,

iubcontractor, or consultant under a contract with any public entity; and may not transact

business with any public entity in excess of the threshold amount provided in s.287.017 for

CATEGORY TWO for a period of 36 months following the date of being placed on the

convicted vendor list.

17. SUBLETTING AND ASSIGNMENT

CFX has selected CONTRACTOR to perform the Services based upon characteristics and

qualifications of CONTRACTOR and its employees. Therefore, CONTRACTOR shall not

sublet, sell, transfer, assign, delegate, subcontract, or otherwise dispose of this Contract or any

portion thereol or of thJ CONTRACTOR's right, title, or interest therein without the written

"onr.nt 
of CFX, which may be withheld in CFX's sole and absolute discretion. Any attempt by

CONTRACTOR to disposl of this Contract as described above, in part or in whole, without

CFX's written consent ihutt br null and void and shall, at CFX's option, constitute a default

under the Contract.
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Notwithstanding the foregoing:

l7.l CONTRACTOR may assign its rights to receive payment under this Agreement

(except for an assignment made for the benefit of creditors) with CFX's prior written consent,

which consent shall not be unreasonably withheld. CFX may assign all or any portion of its
rights under this Agreement without consent of or advance notice to CONTRACTOR; and

17.2 Subject to the right of CFX to review and approve or disapprove subcontracts, and

subject to the compliance by CONTRACTOR with the provisions of this Contract with regard to

Key Personnel, CONTRACTOR shall be entitled to subcontract some of the services hereunder

to other entities, provided that all subcontracts:

(i) shall name CFX as a third party beneficiary and provide that the subcontract is

assignable to CFX (or its successor in interest under the terms of this Contract) without

the prior approval of the parties thereto, and that the assignment thereof shall be

effeitive upon receipt by the subcontractor of written notice of the assignment from_

CFX. Upon such event, CFX shall be deemed to assume all rights and obligations of
the CONTRACTOR under the subcontract, but only to the extent such rights and

obligations accrue from and after the date of the assignment. Without limitation, all

*ananties and representations of subcontractor shall inure to the benefit of CFX, and

(ii) shall require the subcontractor to comply with all laws, as all may be revised,

modified and supplemented from time to time, and must require the subcontactor to

carry forms and-amounts of insurance satisfactory to CFX in its sole discretion, and

shali provide CFX with certificates of insurance upon request. CFX shall be listed as

an additional insured on all such insurance policies, and copies of conect insurance

certificates and policies shall be delivered to CFX upon request, and

(iii) shall require the subcontractor to join in any dispute resolution proceeding upon

request of CFX, and

(iv) shall include the same or similar terms as are included in this Contract with respect

to subcontractors, providing CFX with equal or greater protections than herein.

If, during the life of the Contract and any renewals hereof, CONTRACTOR desires to

subcontract any ponion(s) of the work to a subcontractor that was not disclosed by the

CONTRACTOR to CFX'at the time that the Contract was originally awarded, and such

subcontract would, standing alone or aggregated with prior subcontracts awarded to the propos,ed

subcontractor, equal or exJeed twenty five thousand dollars ($25,000.00), the CONTRACTOR

shall first submifa request to CFX's Director of Procurement for authorization to enter into such

subcontract. Except in the case of an emergency, as determined by the Executive Director or

her/his designee, no such subcontract shall be executed by the CONTRACTOR until it has been

approved Uy CfX Board. In the event of a designated emergency, the CONTRACTOR may enter

into such i subcontract with the prior written approval of the Executive Director or her/his

designee, but such subcontract shall contain a provision that provides that it shall be

auto-matitdly terminated if not approved by CFX Board at its next regularly scheduled meeting.
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18. DISPUTES

All services shall be performed by the CONTRACTOR to the reasonable satisfaction of CFX's
Executive Director (or her/his delegate), who shall decide all questions, difficulties and disputes

of any nature whatsoever that may arise under or by reason of this Contract, the prosecution and

fulfillment of the services described and the character, quality, amount and value thereof. The

Executive Director's decision upon all claims, questions and disputes shall be final agency

action. Adjustments of compensation and Contract time, because of any major changes in the

work that may becorne necessary or desirable as the work progresses shall be left to the absolute

discretion of the Executive Director (and CFX Board if amendments are required) and

supplemental agreement(s) of such nature as required may be entered into by the parties in

accordance herewith.

19. REMEDIES

In addition to any remedies otherwise available to CFX under law, upon an uncured default CFX

shall have the right to appropriate or use any or all materials and equipment on the sites where

work is or was occuning, and may enter into agreements with others for the completion of the

work under the Contract, or may use other methods which in the opinion of CFX are required for

Contract completion. All costs and charges incuned by CFX because of or related to the

CONTRACTOR's default including, but not limited to, the costs of completing Contract

performance shall be charged against the CONTRACTOR. If the expense of Contract

Lompletion exceeds the remaining sum which would have been payable under the balance of the

Coniract, CONTRACTOR shall be liable to CFX for the difference. On a Contact terminated

for default, in no event shall CFX have any liability to the CONTRACTOR for expenses or

profits related to unfinished work, or for CFX's use of any CONTRACTOR materials or

lquipment on the work sites, including without limitation the CONTRACTOR Property and

CONTRACTOR Intellectual Property.

20. PREVAILING PARTY ATTORNEY'S FEES

If any contested claim arises hereunder or relating to the Contract (or CONTRACTOR's work

hereunder), and either party engages legal counsel, the prevailing party in such dispute, as

'.prevailing party" is heieinifter dehned, shall be entitled to recover reasonable attorneys' fees

and costs as defined herein, from the non-prevailing party'

In order for CONTRACTOR to be the prevailing party, CONTRACTOR must receive an

adjusted judgment or adjusted award equal to at least eighty percent (80%) of its contested

claims nfeO witfr CFX, failing which CFX will be deemed the prevailing party for purposes of
this Contract.

For purposes of determining whether the judgment of award is eighty percent (80%) or more of
the coniested claims, "adjusted award" or "adjusted judgment" shall mean the amount designated

in the award or finaijudgment as compensation to CONTRACTOR for its claims (exclusive of
interest, cost or expenses), less: (i) any amount awarded to CFX (exclusive of interest, costs or
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expenses) on claims asserted by CFX against CONTRACTOR in connection with the Contract,

and (ii) any amount offered in settlement prior to initiation of CONTRACTOR litigation
(exclusive of interest, cost or expense), which for purposes of enforcing this section only shall be

admissible into evidence.

The term "contested claim" or "claims" shall include "Claims" as defined in Section 9, as well as

the initial written claim (s) submitted to CFX by CONTRACTOR (disputed by CFX) which have

not otherwise been resolved through ordinary close-out procedures of the Conhact prior to the

initiation of litigation. CONTRACTOR claims or portions thereof, which CFX agrees or offers

to pay prior to initiation of litigation, shall not be deemed contested claims for purposes of this

provision. If CONTRACTOR submits a modified, amended or substituted claim after its
original claim and such modified, amended or substituted claim(s) is for an arnount greater than

thJprior claim(s), the higher amount shall be the claim(s) for purposes of determining whether

the award is at least eighty percent (80%) of CONTRACTOR's claim(s).

Attorneys' fees and costs awarded to the prevailing party shall mean reasonable fees and costs

incurred in connection with and measured from the date a claim is initially submitted to CFX

through and including trial, appeal and collection. In the circumstance where an original claim is

subsequently modified, amended or a substituted claim is frled therefore, fees and costs shall

u"c*" from the date of the first written claim submitted, regardless of whether the original or

subsequent claim amount is ultimately used in determining if the judgment or award is at least

eighty percent (80%) of the cumulative claims.

"Attorneys' fees" shall include but not be limited to fees and charges of attorneys, paralegals,

legal assistants, attorneys' CONTRACTOR's, expert witnesses, court reporters, photocopying,

tel-ephone charges, travel expenses, or any other charges, fees, or expenses ilcuned through use

of ftgal .o*rJl, whether oi not such fees are provided by statute or contained in State-Wide

guidelines, and shall apply to any pretrial fees (whether or not an action is filed), tial, appeal,

iollection, bankruptcy, arbitration, mediation, or administrative proceedings arising out of this

Contract.

"Costs" shall include but not be limited to any filing fees, application fees, expert witnesses'

fees, court reporters' fees, photocopying costs, telephone charges, travel expenses, or any other

charges, fees, or expenses incuned wheiher or not legal counsel is retained, whether or not such

costJ are provided-by statute or contained in State-Wide guidelines, and shall apply to any

pretrial .ortt 1*h.thei or not an action is filed), trial, appeal, collection, bankruptcy, arbitration,

mediation or administrative proceeding arising out of this Contract.

As a condition precedent to filing a claim with any legal or administrative tribunal,

CONTRACTOR shall have first submltted its claim (together with supporting documentation) to

CFX, and CFX shall have had sixty (60) days thereafter within which to respond thereto'

The purpose of this provision is to discourage frivolous or overstated claims and, as a result

thereof, CFX and CCiNfnaCTOR agree that neither pany shall avail itself of Section 768.79,

Florida Statutes, or any other like sialut" or rule involving offers of settlement or offers of
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judgment, it being understood and agreed that the purpose of such statute or rule are being served

by this provision.

Should this section be judged void, unenforceable or illegal, in whole or in substantial part, by a
court of competent jurisdiction, this section shall be void in its entirety and each party shall bear

its own attorneys' fees and costs.

2I. OTHER SEVERABILITY

If any section of this Contract, other than the immediately preceding Prevailing Party Attorneys'
Fees section, be judged void, unenforceable or illegal, then the illegal provision shall be, if at all
possible, interpreted or re-drafted into a valid, enforceable, legal provision as close to the parties'

original intention, and the remaining portions of the Contract shall remain in full force and effect

and shall be enforced and interpreted as closely as possible to the parties' intention for the whole

of the Contract.

22. GOVERNING LAW

This Contract is accepted and entered into in Florida and any question regarding its validity,
construction, enforcement, or performance shall be governed by Florida law. The parties consent

to the exclusive jurisdiction of the courts located in Orange County, Florida.

In consideration of the.foregoing premises, CFX agrees to pay CONTRACTOR for work
performed and materials furnished at the prices submitted with the Proposal.

23. RELATIONSHIPS

CONTRACTOR acknowledges that no employment relationship exists between CFX and

CONTRACTOR or CONTRACTOR's employees. CONTRACTOR shall be responsible for all

direction and control of its employees and payment of all wages and salaries and other amounts

due its employees. CONTRACTOR shall be responsible for all reports and obligations

respecting such employees, including without limitation social security tax and income tax

wifrurotaing, unemployment compensation, workers compensation, and employment benefits.

CONTRACTOR shall conduct no act or omission that would lead CONTRACTOR's employees

or any legal tribunal or regulatory agency to believe or conclude that CONTRACTOR's
employees would be employees of CFX.

Any approval by CFX of a subcontract or other matter herein requiring CFX approval for its
occunlnce shall not be deemed a wananty or endorsement of any kind by CFX of such

subcontract, subcontractor, or matter.

24. INTERPRETATION

For purposes of this Contract, the singular shall include the plural, and the plural shall include

the iingular, unless the context clearly requires otherwise. Except for reference to women's
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business enterprises and matters relating thereto, reference to one gender shall include all
genders. Reference to statutes or regulations include all statutory or regulatory provisions

consolidating, amending, or replacing the stated statute or regulation. Words not otherwise

defined and that have well-known technical, industry, or legal meanings, are used in accordance

with such recognized meanings, in the order stated. References to persons include their

respective permitted successors and assigns and, in the case of governmental persons, persons

succeeding to their respective functions and capacities. If CONTRACTOR discovers any

material discrepancy, deficiency, or ambiguity in this Contract, or is otherwise in doubt as to the

meaning of any provision of the Contract, CONTRACTOR may immediately notify CFX and

request clarification of CFX's interpretation of the Contract. The Contract Documents, together

with and including all exhibits, comprise the entire agreement of the parties and supersedes and

nullifies all prior and contemporaneous negotiations, representations, understandings, and

agreements, whether written or oral, with respect to the subject matter hereof.

25. SURVIVAL OF'EXPIRATION OR TERMINATION

Any clause, sentence, paragraph, or section providing for, discussing, or relating to any of the

following shall survive the expiration or earlier termination of the Contract:

25.1 Trademarks, service marks, patents, trade secrets, copyrights, publicity, or other

intellectual property rights, and terms relating to the ownership, security, protection, or
confi dentiality thereof; and

25.2 Payment to CONTRACTOR for satisfactory work performed or for termination

expenses, if applicable; and
25.3 Prohibition on non-competition agreements of CONTRACTOR's employees with

respect to any successor of CONTRACTOR; and

25.4 Obligations upon expiration or termination of the Contract, as set forth in Section

26;and
25.5 Any other term or terms of this Contract which by their nature or context

necessarily survive the expiration or earlier termination of the Contract for their fulfillment.

26. OBLIGATIONS UPON EXPIRATION OR TERMINATION OF CONTRACT

26; CONTRACTOR shall initiate settlement of all outstanding liabilities and claims

arising out of the Contract and any subcontracts or vending agreements to be canceled. All
settlements shall be subject to the approvalof CFX.
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IN WITN€SS WHIREOF, the authorizecl signatures named below hcve executed this
Contract on behalf of the parties ns of the day and year firsl flbove writlen. Tiris Contract wsls

awarded by CFX's Board of Direetors at its rneeting on April 13, ?017.

CENTRAL FLOITIDA EXPI{HSSWAY AUTHORITY

Directar of

Print N 6,qJ

By

Print Nanre

Titlc:

Apprnved as to l'onn and execution, cnly.

By:

!!s

116

lti
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Exhibit A
SCOPE OF SERVICES

ROADWAY AND BRIDGE MAINTENANCE SERVICES
s.R.429, S.R.414, AND S.R.45t

CONTRACT NO. OOI152

1.0 OvERvIEw

The Contractor shall perform maintenance of and administration and management
services related to roadways (including out parcels) and bridges along S.R.429 (Daniel
Webster Western Beltway) between Seidel Road to north of Kelley Park Road, along S.R.
414 (John Land Apopka Expressway) between S.R. 429 and US 441, and S.R.45l from
S.R.4l4 to US 44linorange County, Florida.

The Contractor shall furnish all labor, materials, equipment, tools, transportation and
supplies required to supply the services and complete the maintenance work in accordance
with the specifications, procedures and terms ofthe Confiact, including the specific tasks and

events set forth on the attached specifications.

The Contractor, or an approved subcontractor, shall employ a full-time registered
professional engineer licensed to practice in the State of Florida and sufficient qualified
technical and professional staffto support activities and program areas including, but not
limited to: roadway and bridge maintenance contract administation; maintenance contract
development; maintenance condition survey management; road serviceability analysis; and

transportation safety management. CFX, at its option, may elect to expand, reduce, or delete

the extent of each work element described in this Scope of Services document provided such

action does not alter the intent of the Contract.

1.3 The services to be provided by the Contractor shall be furnished through a combination of
Contractor staf?personnel and subcontractors/subconsultants under contract to the
Contractor. Through this combination, the Contractor shall provide maintenance and

administrative personnel in appropriate numbers and at the proper times to ensure that the

responsibilities assigned under the Contract are effectively canied out. Services to be

provided by the Contractor include, but are not necessarily limited to maintenance of:
roadway features (pavement); roadside features (e.g., soil shoulders, slopes, and fence);
traffic services features (e.g., signs, striping, and guardrail); vegetation/aesthetics (e.g.,

mowing and litter); and drainage (e.g., ditches and inlets). Work shall also include
responsibility for traffic operations; reviewing bridge inspection reports and preparing and

implementing a plan for repairs of noted deficiencies; performing road serviceability
analysis; and responsibility for permit operations. These services are described in detail in
the maintenance specifications attached to this Scope of Services. Maintenance of toll
facilities and equipment, the fiber optic network, landscaping and aquatic weed control are

not a part of this scope and will be performed by others.
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1.4 CFX does not guarantee that all of the services described in this Scope of Services will be

assigned during the term of the Contract. Further, the Contractor is providing these services
on a non-exclusive basis. CFX, at its option, may elect to have any ofthe services set forth
herein performed by others or, where applicable, by Florida Department of Transportation
(FDor).

1.5 During the term of the Contract, the remaining portions of S.R. 429 and the new S.R. 453

(constructed as part of the Wekiva Parkway project) will be accepted and opened to the

public in phases. The Contractor shall furnish all labor, materials, equipment, tools,
transportation and supplies required to supply the services and complete the maintenance

work for each phase through supplemental agreements at costs to be negotiated between CFX
and the Contractor.

2.0 ROADWAY MAINTENANCE AND INSPECTION

2.r The Contractor shall be responsible for all routine bridge maintenance, roadway maintenance

(roadway features, roadside features, traffic services features, vegetation/aesthetics and

drainage) and inspection and administrative functions as defined in this Scope of Services,

maintenance specifications and referenced manuals and procedures.

The Contractor, through the use of subconfractors and subconsultants, shall provide qualified

maintenance contractors and technical and administrative personnel in appropriate numbers

to ensure that maintenance is accomplished in accordance with the requirements and criteria

set forth in this Scope ofServices and the maintenance specifications. All activities shall be

performed in accordance with the specifications, guides, standards, procedures and directives

that are a part of the Contract.

The Contractor shall comply with the CFX Incident Response Plan. This document provides

procedures for situational analysis, mobilizing personnel and equipment, information to the

public, taking protective action, assessing damage, record keeping, planning

recovery/restoration, and coordinating emergency response activities.

2.3.1 The Contractor shall comply with the CFX Open Road Tolling procedures policy

letter for scheduled or emergency closing of express toll lanes.

The Contractor shall be responsible for the control and safety of traffic and the public during

the performance of all work under control of the Contractor, its agent, employees and

subcontractors/subconsultants. When required by the Contractor's operations, the Contractor

shall fumish, erect and maintain such fences, temporary railing, bamicades, lights, signs and

other devices and take such other protective measures as are necessary to prevent accidents,

damage or injury to the public.

2.2

2.3

2.4
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2.5 The Contractor shall review Bridge Inspection Reports received by CFX. The Contractor
shall have complete responsibility for scheduling and performing bridge maintenance and

repairs. The Contractor shall return completed signed and dated FDOT work order forms to

the Director of Maintenance to include photographs of the completed repairs. CFX will
review the documents and notify FDOT to close the work order within 60 days for Priority I
work orders, t 80 days for Priority 2 andS work orders and within 2 years for Priority 4 work
orders. Work not completed within this time frame will be subject to a reduction in
compensation due the Contractorof$200 per day per work order for each day the work is not

completed.

2.6 Road Serviceability Analysis - The Contractor shall:

2.6.1 Attend MRP inspection with FDOT and Director of Maintenance. Review results of
the Maintenance Rating Program (MRP) inspection performed by FDOT and initiate
corrective action based on undisputed MRP inspections within 30 days ofreceipt of
the findings from the Director of Maintenance.

2.6.2 Prepare road serviceability analyses and documentation to correct identified

deficiencies. Use the cunent year Annual Inspection Report compiled by CFX's
General Engineering Consultant as a baseline of the deficiencies needing repair.

Integrate report findings in Contractor's Work Plan.

2.6.3 Perform Road Characteristics Inventory (RCI) field review and document changes.

Develop and maintain an up to date inventory of CFX assets of roadway items and

bridge features within 180 days of Notice to Proceed. Use FDOT Staight Line

Drawings (SLD) to populate initial inventory.

2.7 Contract Administration - The Contractor shall:

2,7.1 Review maintenance contract reports relating to Contractor's performance and

communicate with subcontractors, if necessary, regarding negative conformance to

specifi cations, workmanship, etc.

2.7.2 Prepare and maintain monthly progress schedules and reports applicable to all
phases of maintenance operation and such special reports as may be required to

keep CFX advised with respect to the progress of work activity-

2.7 .2.1Provide the monthly report in a format that includes all Activity Groups and

Activity Codes, quantities and applicable measurement units (i.e. acre, square

foot/yard, each, etc.) as described in the FDOT Maintenance Cost Handbook.

2.7.3 Assist CFX in responding to the public interest regarding maintenance activities.
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2.8 In all cases and scenarios prepare accident claim in form and content reasonably satisfactory
to CFX.

2.8.r

2.8.2

For matters or incidents in an amount less than or equal to $25,000.00, or the CFX
insurance contract deductible, whichever is greater, in estimated repair damages for
any particular occrurence due to the intentional acts ornegligence ofany third party

or parties, the Contractor shall:

(i) Provide a copy of said accident claim to CFX for its records; and

(ii) Advance and pay for all expenses incurred in connection with the

performance of its repair and/or maintenance duties and obligations
under the Contract; and

(iii) Seek reimbursement of the expenses made in connection with the

aforementioned repair and/or maintenance, at Contractor's sole

expense, only from the negligent party or parties, tortfeasor or

tortfeasors (collectively, the "Third Parties"), and/or their respective

insurance carriers (the *Third Party Insurers'), ifany. The Contactor
shall not seek reimbursement from the CFX. Nor shall the Contractor

seek reimbursement from the CFX insurance carrier or carriers

without first obtaining written approval from CFX, which approval

shall not be unreasonably wittrheld. Alternatively, the Contractor

may pursue, at Contractoy's sole cost and expense, any and all claims

or actions against the Third Parties, and/or the Third Party Insurers,

but not against CFX, its employees,'offtcers, agents, representatives,

consultantsn or their respective employees, offtcers and

representatives, or the CFX insurance carrier or cariers, whether in

law or in equity.

For matters or incidents in an amount greater than $25,000.00, or CFX's insurance

contract deductible, whichever is greater, in estimated repair damages for any

particular occurrence due to the intentional acts or negligence of any third party or

parties, as an absolute condition of the Contractor being reimbursed by CFX, the

Contractor shall:

(D Submit said accident claim affidavit to CFX; and

(ii) Advance and pay for all expenses incurred in connection with the

performance of its repair and/or maintenance duties and obligations
under the Contract; and
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(iii) Notiff CFX in writing, that the Contractor seeks reimbursement of

the ContractoCs expenses, reasonably related to such repairs and/or
maintenance, whereby CFX, shall at its expense, file a reimbursement
claim with the CFX insurance carrier or carriers. Should the CFX
insurance carrier or carriers fail to pay all of any particular
reimbursement claim, the Contractor may, but shall have no

obligation to, seek reimbursement of any particular claim shotfall
from the negligent party or parties, tortfeasor or tortfeasors
(collectively, the "Third Parties"), and/or their respective insurance
carriers (the "Third Party Insurers"), if any. The Contractor shall not
seek any reimbursement from the CFX insurance carrier or carriers,
whether or not the claim is based on bad faith or otherwise, without
first obtaining written approval from CFX, which approval shall not
be unreasonably wittrheld. Alternatively, the Contractor may pursue,

at Contractor's sole cost and expense, any and all claims or actions
against the Third Parties, and/or the Third Party Insurers, but not
against CFX, its employees, officers, agents, representatives,
consultants, or their respective employees, offtcers and

representatives, whether in law or in equity.

2.8.3 Contractor and its assigns, if any, hereby waive any and all claims, reimbursement
requests, and the like, against any self insurance policy or policies of CFX and of
the Florida Department of Transportation.

3.0 CONTROL OT'THE WORK

3.1 The Contractor shall develop, prepare, and implement a Roadway Maintenance Operations
Work Plan.

The Work Plan shall contain a description of activities the Contractor intends to carry out
during the l2-month period beginning on the Notice to Proceed date for the Contract and the

scheduled date for each such activity. The date may be expressed by week or by any other
more specific periods or date the Contractor selects.

A draft of the Work Plan shall be submitted to CFX within 30 days after the date of the
Notice to Proceed. CFX will review the plan and meet with the Contractor to resolve any

concerns pertaining to the schedule and the activities and to finalize the plan.

The Contractor shall submit an updated Work Plan to CFX at least 30 days prior to the first
day of each quarter to show a rolling l2-month period of detailed coverage.
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CENTRAT FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM Aneth
Director of

DATE: January 24,2020

SUBJECT: Approval of First Contract Renewal with Chapco Fence, LLC
for Fencing Repairs along the Poinciana Parkway
Contract No. 001536

Board approval is requested for the first renewal of the referenced contract with Chapco Fence,
LLC in the amount of $30,000.00 for a one-year period beginning April I ,2020 and ending
March 31,202I.

The services to be provided under this renewal are fence repairs along the Poinciana Parkway

TO

Original Contract
First Renewal
Total

This contract is budgeted in OM&A Budget.

Reviewed by:
Don Budnovich, P.E.
Director of Maintenance

4974 ORL TOWER RD. ORI-ANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-s011

$ 30,000.00
$ 30.000.00
$ 60,000.00

WWW.CFXWAY.COM



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
CONTRACT RENEWAL AGREEMENT NO. 1

CONTRACT NO. 001536

THIS CONTRACT RENEWAL AGREEMENT (the "Renewal Agreement"), made and entered into this
13tr day of February 2020,by and between the Central Florida Expressway Authority, hereinafter called "CFX" and

Chapco Fence, LLC., herein after called the "Contractor."

WITNESSETH

WHEREAS, CFX and the Contractor entered into a Contract Agreement (the "Original Agreement") dated

April4, 2019, whereby CFX retained the Contractor to provide fencing repairs along the Poinciana Parkway as

required by CFX.

WHEREAS, pursuant to Article 2.0 of the Original Agreement, CFX and Contractor wish to renew the

Original Agreement for a period of one (l) year;

NOW, THER€FORE, for and in consideration of the mutual benefits to flow each to the other, CFX and

Contractor agree to a first renewal of said Original Agreement beginning the lst day of April 2020 and ending the

3lst day of March 2021 atthe cost of $30,000.00, which increases the amount of the Original Agreement.

All terms and conditions of said Original Agreement and any supplements and amendments thereto shall
remain in full force and effect during the full term of this Renewal Agreement.

IN WITNESS WHEREOF, the parties have executed this Renewal Agreement by their duly authorized

officers on the day, month and year set forth above.

CHAPCO FENCE, LLC CENTRAL FLORIDA EXPRESSWAY AUTHORITY

BY BY:
Authorized Signature Director of Procurement

Title:

ATTEST: (sEAL)
Secretary or Notary

If Individual, furnish two witness:

Witness (l)
Witness (2)

Legal Approval as to Form

General Counsel for CFX



CONTRACT RENEWAL AGREEMENT
FOR FENCING REPAIRS ALONG THE POINCIAI\A PARKWAY

CFX CONTRACT NO. 001536

This Agreement is made and entered this 4 auy ot QUJ 2[lg,by and
between CENTRAL FLORIDA EXPRESSWAV AITHORITYI; biltpolitic and agency of
the State of Florida, hereinafter called "CFX", and Chapco Fence, LLC, a Florida corporation,
registered and authorizedto conduct business in the State of Florida, whose principal address is

4417 1Jth Street, Suite 513, Saint Cloud, Florida 34T69,hereinafter "CONTRACTOR."

RECITALS

WHEREAS, CFX was created by statute and is charged with acquiring, constructing,
operating and maintaining a system of limited access roadways known as the Central Florida
Expressway System; and

WHEREAS, CFX has been granted the power under Section 348.754(2)(m) of Florida
Statutes, "to do all acts and things necessary or convenient for the conduct ofits business and the
general welfare of CFX, in order to camy out the powers granted to it (by state law);" and

WHEREAS, CFX has determined that it is necessary and convenient in the conduct of
its business to retain the services of a CONTRACTOR to provide fencing repairs along the
Poinciana Parkway;and

WHEREAS, on December 31,2018, Osceola County Expressway Authority ("OCX") and

CFX entered into a Transfer, Assignment and Assumption Agreement wherein OCX assigned all
of its right, title and interest to certain agreements to CFX, including the agreement between OCX
and Chapco Fence, LLC, entered on or about April 4,2018 ("Original Agreement");

WHEREAS, the Original Agreement includes two exhibits: Exhibit "A" entitled "Scope
of Services" and Exhibit 668' entitled "Pricing Schedule," attached hereto as Composite Exhibit
..lr).

WHEREAS, it is in the mutual best interests of CFX and CONTRACTOR to renew the

Original Agreement as further described herein.

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each to the

other, CFX and CONTRACTOR agree to a first renewal of the Original Agreement with a not-to-
exceed amount of Thirty Thousand Dollars ($30,000), which amount restates the amount of the

Original Agreement and is based upon the rates set forth in Exhibit 6'8" to the Original Agreement,

subject to the following amendments:

1. Recitals. The recitals are true and incorporated as terms

2. Adoption of Terms in the Original Agreement. The parties adopt the entire Original
Agreement by reference as though set forth fully herein, subject to the following substitutions or



Connact No. 001536

revisions. CONTRACTOR will continue to perform all of its duties, responsibilities, and
obligations described in the Original Agreement.

2.1 Where the terrn "Osceola County Expressway Authority' or "Authority" appear in
the Original Agreement, the term shall be replaced with "CFX."

2.2 Section I entitled "TERM" shall be replaced with the following:

The term of this Agreement shall begin on date of execution by CFX and continue
through March 31,2020 and may be extended when in the best interest of the CFX.

2.3 Section I I entitled "APPLICABLE LAW, VENUE, ruRY TRIAL" shall be
amended by adding the text that is underlined and deleting the text that is stricken as follows:

The laws of the State of Florida shall govern all aspects of this Agreement.
In the event it is necessary for either party to initiate legal action regarding
this Agreemenl, venue shall lie exclusively in Oraneg.0seeels County,
Florida. The parties hereby waive their right to trial by jury in any action,
proceeding or claim, arising out of this Agreement, which may be brought
by either of the parties hereto-

2.4 Subsection l2.A under Section 12 entitled "PUBLIC RECORDS" shall be deleted

and replaced with the following:

IF TITE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER ll9, FLORTDA STATUTES, TO
THE CONTRACTOR'S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO TTTIS CONTRACT, CONTACT
THE CUSTODIAN OF PTJBLIC RECORDS AT:

Telephoner (407) 690-5000
Email : PublicRecords@CFXWay.com,
Central Florida Expressway Authority
4974 ORL Tower Road
Orlandoo Florida 32807

2.5 Section 23 entitled "NOTICE shall be amended by adding the text that is underlined

and deleting the text that is srricken as follows:

AUTHORITY: @y-Aartherity
@
Centr4l Florida Expressway Authority
4974 ORL Tower Road

2



Contract No. 001536

Orlando. FL 32807
Attention: Director of Maintenance

Central Florida Expressway Authoritv
4974 ORL lp,wer Road

Orlando. FL 32807
Attention: General Counsel

2.6 Subsection 33.A under Section 33 entitled "PROJECT MANAGERS" shall be

replaced with the following:

A. CFX's Project Manager's contact information is as follows:

Don Budnovich, Director of Maintenance
Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, FL 32807
Telephone: 4O7 -690-5334
Emai l: Donald.Budnovich@CFXway. com;

3. lnspsrctor General. CONTRACTOR agrees to comply with Section 20.055(5), Florida

Statutes, and agrees to cooperate with the inspector general in any investigation, audit, inspection,

review, or hearing pursuant to this section. CONTRACTOR agree to incorporate in all
subcontracts the obligation to comply with Section 20.055(5).

4. Anti-Discriq,rination Statement. Pursuant to Section 287.134(2)(a), Florida Statutes, "an
entity or affiliate who has been placed on the discriminatory vendor list may not submit a bid,
proposal, or reply on a contract to provide any goods or services to a public entify; may not submit

a bid, proposal, or reply on a contract with a public entity for the construction or repair of a public

building or public work; may not submit bids, proposals, or replies on leases of real property to a
public entity; may not be awarded or perform work as a contactor, supplier, subconffactor, or
consultant under a contract with any public entity; and may not transact business with any public

entity."

5. Subcontractors. If, during the tenn of this Contract and any renewals hereof,

CONTRACTOR desires to subcontract any portion(s) of the work to a subcontractor that was not

disclosed by the CONTRACTOR to CFX at the time this Contract was originally awarded, and

such subcontract would, standing alone or aggregated with prior subcontracts awarded to the

proposed subcontractor, equal or exceed twenty five thousand dollars ($25,000.00),

CONTRACTOR shall first submit a request to the Director of Procurement for authorization to

enter into such subcontract. Except in the case of an emergency, as determined by the Executive

Director or hisiher designee, no such subconffact shall be executed by the CONTRACTOR until
it has been approved by the CFX Board. In the event of a designated emergency, the

CONTRACTOR may enter into such a subcontract with the prior written approval of the Executive
Director or his/her designee, but such subcontract shall contain a provision that provides that it
shall be automaticallyterminated ifnot approved by the CFX Board at its next regularly scheduled

meeting.

3



Contract No. 001536

6. Intesration. This Agreement constitutes the entire agreement among the parties pertaining
to the subject matter hereof and supersedes all prior and contemporaneous agreements,
understandings, negotiations and discussions of the parties, whether oral or written, and there
are no other agreements between the parties in connection with the subject matter hereof. No
waiver, amendment, or modification of these terrns hereof will be valid unless in writing, signed
by all parties and only to the extent therein set forth.

7. Assisnment. This Agreement may not be assigned without the written consent ofCFX

8. Certificate of Comoletion of Original Agreement. CONTRACTOR states that, upon its
receipt and acceptance of Final Payment for Services rendered under the Original Agreement,
which ending in March 2019, CONTRACTOR shall execute a "Certificate of Completion of the
Original Agreement and Acceptance of Final Payment" that waives all future right or claim for
additional compensation for services rendered under the Original Agreement ending March 2019.

IN WITNESS WHEREOF, the parties evidence their agreement through the execution of
this Agreement by their duly authorized signatures.

"CONTRACTOR"

CHAPCO LLC

By: kn {/v---

Print N A5or^\j (rnnv

€/.,*-

Date: 5{ rItq
(Seal)

A

Jruuhxvnul+ATTEST:

Print Name Anl

Date:

Approved as to form and execution, only.

EXPR.ESSWAY AUTHORITY

of Procurement

t

By

'ffi
Stato of Flotida'NotorY

Commission # FF 91

TABITHA MI LLS

51 54
esioniss Ex

1
o

1 3

General Coun{61fof the CFX
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COMPOSITE EXHIBIT'' I''

AGREBMENT

TEIS AGREEMENT is made try and between OSCEOLA COLjNTY FXPRESSWAY
AUTI{ORITY, a body politic and carporate oreated by Part V, Chapter 348, Florida Statutes, 3

Courthouse Square, Suite 1t19, Kissimmee, Florida 34741, hereinafter refened to as the

'AUTIIORITY, and Chapco Fence, LLC, 4417 I 3s Sreet, Suite 513, Saint Cloud" Florida 34769,

hereinaftEr refened to as the "'CONIIIACTOR.'

VITNESSETH:

WHEREAS, the AUTHORITY has competitively solioited for fencing repairs along the

Poinciana Parlnvay, pursuant to RFQ-18-10041-TP; and

WHEREAS, the CONTRACTORhas exhibited by its responseto the solicitation that it is

capable of providing the rcquired senices; and

WffiREAS, the parties her€to have agreed to the terms and conditions cited herein bssed

on said solicitation.

NOW TIflDREI'ORE, in consideration of the mutual covenants, lerms, and provisions

contained herein, the parties agr€c as follows:

SECTION I. TERM.

The term of this Agreement shatl begin on date of execution by the Osceola County

Expressway Authority and continue through March 31, 2019, and may be extended when in the

best interest of the Osceole County Expressway Authority.

sggl:lgN-a. scoPE or sERvrcEs.

The CONTRACIOR will frrnish and install all necessary labor, inatcrials, and cquipment

to oomplcle the services sct forth in Exhibit "At whioh is attached hereto and incorporated herein.

sBcrroN 3. oBLIGATIONS gS THE CONTRACTO. R.

Obligations of the CON[RACTOR shall include, but not be limited to, the following:

A. It is understood that the CONTRACTOR shall provide and pay for all labor, tools,

rnaterials, permits, equipmeng transportetion, supewision, and any and all other

ilems or seltces, of any typc whatsoever, which are nesessary to fully completc

and deliver the servioes requested by fte AUTHORITY, and shall not have thc

authority to create, or cause to be fii€d, any liots for labor and/or materials on. or

against, the AUTHORITY, or any property ownsd by the AUTHORITY. Such



B.

SECTION 4.

A.

c.

D.

lien, attachmenq or encumbrance, until it is removed, shall preclude any and all

claims or demands for any payment expectd by virue of this Agreement.

The CONTT{ACI13R will ensure that all of its employees, agcnts, sub+on$actors,

reprcscntativcs, volunleers, and the like, fully comply with all of the terms snd

conditions sct herein, when providing services for the AUTHORITY in accordance

hcrewith.

The CONTRACTOR shall be solely responsible for lhe means, mcthods,

techniques, scquences, safety programs, and procedures neccssary to properly and

fully completc the work set forth in the Scopc of $ervices.

The CONTRACTOR will maintain an adequate and competent staff, snd remain

authorized to do business within the State of Florida" The CON'IRACTOR may

subcontract the services reque,sted by the AUTFIORITY; however, the

CONTRACTOR is firlly responsible for the satisfactory oompletion of all

subcontacted work.

STANDARD OF CARE.

The CONTRACTOR has represanted to tbe AUTHORITY that it possesses a level

of knowledgg experience, and expertise that is commensuratc with firms in the

areas of practice required for thE services to be provided. By executing this

Agrcement, the CONTRACTOR agrees thar the CONTRACTOR will exercise lhat

degree of care, knowlcdge, skill, and ability as &n:r other similarly sitrated

contractor possessing the degree of skill, knowledge, expericnoe, and expertise

within thc looal arca, working on similar activities. The CONTRACTOR shall

perform the sorvices requested in an efficient mann6r, consistcnt with ths

AUTHORJTY's stated scope of seruices ond indusbry standards.

Thc CONTRAC'I'OR covenents and agrees that it and its employees, agents, sub'

contractors, representatives, volunteers, and the like. shall be bound by the same

standards ofconduct as stated above.

B

SECTION5. COMPENSATION.

A. The amount to be paid under this Agrcement for services rendered will not exceed

Thirty Thousand and 00/100 Dollars ($30,000.00) for ths term of this Agreement,

in accordance with fte pricing schcdulc set folth in Exhibit "8" which is attachcd

hereto and made a binding part hcreof.

B. Compensation for senices completed by the CONTRACTOR will be paid in

accordance with section 21E.70, Florids Strtutes, Florids's Prompt Payment Act,
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c. Services !o be performed in accordance with Ois Agreement Ere subject to the

annual appropriation of funds by the AUTHORITY, ln its sole discretion, the

AUTHORITY rrserves the right to forcgo use of the CONTRACTOR for any

project which may fall within the Smpe of Serviccs listcd hcrcin. in the event the

AUTHORITY is not satisfied with the ssnices provided by the CONTMCTOPe

the AUTHONTY will hold any amounts due until such time as the

CONTRACTOR has appropriately addrcssed the problem.

SECTION 6. IERIIIYATION.

Either party may terminate this AgreemenE with or without cruse, given thitty (30) days

unitten notice to the other parry.

SECTION ?. PAYMENT WIIEN SERVICES ARE, TERMINATED.

A. [nthe event of terrnination of this Agreement bythe AUTHORITY, and notdue !o

the foult of the CONTRACTOR, rhe AUTHORITY shall compensate the

CONTRACTOR for all services performed prior to the effective date of
termination.

B. tn the event of tcnnination of this Agreement due to the fault of the

CONTR CTOR, or at &e wriften reguest of tbe CONTRACTOR, the

AUTHORITY shall compensate the CONTRACTOR for all services completed,

prior to the effective date of termination, which have resulted in a usable producl,

or otherwise tangibte benefit to thc AUTHORITY. All such payments shall be

subjcct to an off-sst for any damages incuncd by thc AUTIIORITY tcsulting from

any delay occasioned by early tcrmination. This provision shall in no way bc

eonstrued as the sole rernedy available to the AUTHORJTY in the event of breach

by the CON'IRACTOR.

s4crroN tr

A.

B.

INSURANCE.

The CONTMCTOR shall not commence any u'ork in connecdon with sn

sgr€erncnt until it has obtained all of the following types of insurance and has

provided proof of same to the AUTHORITY, in the form of a certificate prior to

the stan of ary work nor sball the CONTRACTOR allow any subconuactor to

conrmenco work on its subcontract until all similar insurance rcquirod of *rc
subcontaotor hos bcen so obtained and approvcd. All insuranco policies shall be

with insurers qualified and doing business in Florids.

The CONTRACTOR shall meintrain the following rypes of insuranse, with the

respective minimum limits:

AUTOMOBILE PUBLIC LI,ABILITY: Combined Properfy Damage and

Bodily lnjury, One Million Dollars ($1,000,000.00) -Any Auio;
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2. GENERAL LIABILITY: One Million Dollam ($1,000,000.00) each

occurence;

3. DAMAGE ro REN'|ED PREM]SES Fifty 'l'housurd Dollars
($50,000.00), Any single occurence;

4. MEDTCAL E)OENSES: Five Thousand Dollars ($5,000.00) - tuiy one

person;

5. PERSONAL & ADVERTISING INJURY: One Million Dollars

($t,000,000.00);

6. GENERAL AGGRECTATE: One Million Dollars ($1,@0,000.00);

7. PRODUCTS - COMPLETED OPERATIONS AGGREGATE: One

Million Dollars ($ 1,000,000.00)

8. EXCESSruMBRELLA COVERACE: One Million Dollars

($1,000,000.00); and,

9. WORKERS' COMPENSATION: Employcrs' liability insurance wlfch
covcrs the statutory obligation for all persons cngagcd in the performancc

of thc work rcquircd hsrcundcr with lirnits not less than $1,000.000.00 per

occuff€nce, Evidence of qualified solf-insurancc stahrs will suffrcs fol this

subsection. The CONTRACTOR understands and acknowledges thst it

shall be solely responsible for any and all medical ond liability costs

associated with an injury to itself and/or to its employees, sub-contractors,

volunteers, and the like, including the costs to defend the AUTHORITY in

the event of litigation against same.

C. The CONTRACTOR shall name the "Osceola County Expressway Authoritt''as
addirional insured, to the extenr of the services to be provided hereunder, on all

required insurance;rolicies, and provide the AUTHORITY with proof of same.

D- The CONTRACTOR shall provide the AUTHONTY's Procurement Services with

a Certificate of lnsurancs evidencing such coverage for the duration of this

Agrecment. Ssid Certificatc of lnsurance shall be dated and show:

l. Thc narne of the insurcd CONTRACTO&
2. The spesifiedjob by name and job number,
3. The name of the insurer,
4. The numberof the policy,
5. The effectivc date,
6. The termination date,
7. A ststement that the insurcr will mail noticc to th€ AUTHORITY at least

thi{y (30) days prior to any material changes in the provisions or

oancellation of the policy.
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3 Couihouse Squarc, Second Floor
Kbslmmee, Flodda 3tl7tt

Osceola Exprossway

The Certificate Holders Box must read as follows. Any other wording in

the Cefiificate Holderr Box shall not be acceptable:

E. Receipt of certificales or olher documentation of insurance or policies or copies of
policies by the AU'IHORITY, or by any of its rcpresentatives, which indicates less

coverage than is required, does not constitute a waiver of the €ONTRACTOR's
obligation to fulfill the insurance requirements specified herein.

F. The CONTRACTOR shall ensure that any sub+onfacto(s), hired to perform any

ofthe duties contained in the Scope of Services ofthis Agreement, maintain the same

insurance requiremafis set forth herein. In addition, Sre CONTRACTOR shall

maintain proof of samc on file and made readily available upon request by the

AUT}IORITY.

G. The AUTHORITY shall be exempt firom, and in no way liabte for, any sums of
money which may represent a deductible in any insurance polioy. The payment of
such deductible shall be fte sole responsibility of the CONTRACTOR andlor

suboontractor providing such insurgnce.

H. All insurance caniers shall have an AM Best Rating of at least A- and a size of VII
or larger. The General Liability and Workers' Compcnsation policies shall have a

waiver of subrogation in favor of Osceola County Expressway Au&ority' The

liability policies shall be PrimaryNon-Contributory.

SECIION 9. AUTHOruTY OBLIGATIONS.

At thc CONTRACTOR's request, the AUTHONTY agrees to provide, at no cost, all

pertinent informstion known to be available to the AUTHORITY to assist the CONTRACIOR in

providing and perfonning the required senices.

SECTION TO. ENTIREAGREEMENT.

This Agreement, inctuding referenced exhibits and attachments hercto, cpnstitutes thc

entire agreement between the parties and shall supersedg rcplace and nullify any and all prior

agreements or unders[andings, writtcn or oral, rclating to the maders set forth herein, and any such

prior agreements or understandings shall have no foroe or effect whatsoever on this Agreernent'

SFITION II. APPLICABLELAW.VENT]E.JURY TRIAL.

The laws of tlre State of Florida shall govern all aspacts of this Agreement. In the event it

8.
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is necessary for either pafty to initiate legal action regarding lhis Agrcoment! venue shall lie in
Osceola County, Florida. The parties hereby waive their right to trial by jury in any action,

proceeding or claim, arising out of this Agreement which may be brought by either of the parties

herelo.

SBCTION 12. PUBLTC RECORp,$.

A. IF THE CONTRACTOR HAS QUESTIONS RECARTIING TI{E
APPLICATION OF CHAPTER I19, FLORIDA STATUTES, TO
THE CONTRACTOR'S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS AGREEMENT, CONTACT
THE CUSTODIAN OF PUBLIC RECORDS AT THE
F'OLLOWING:

Public Information Office

I Courthouse Square, Suite 3 100

Kissimrneg Florida 34741

407-742-An0
BCCPIOT@osceola.ore

B. The CONTRACTOR understands that by virnre of this Agreernent all of its
documents, reoords and maerials of any kind, relaling to the relationship created

hereby, shsll be open to the public for inspection in accordance with Florida lsw.

If CONTRACTOR will act on behalf of the AUTHORITY, as provided under

section I19.011(2), Florida Statutes, thc CONTRACTO& subj€ct to the terms of
ssction 2E?.058(t Xc), Florida Stanrtes, and any other applicable legat and equitable

remedies, shall:

l. Keep and mainuin public records re4uircd by the AUTHORITY to perform

the service.

2. Upon roquest from the AUTHORITY'S custodian of public records,

providc tha AUTHORITY with a copy of the requested reoords or allow the

records to be inspected or copied within areasonable time at a cost that does

not exceed the cost provided by Florida law.

3. Ensure that public records that are ex€mpt or confidential and exempt from

public recotds disclosure requirements are not disclosed excePt as

authorized by law for the duration of the contract term and following

cornpletion of the contract if the CONTRACTOR does'not transfer the

records to the AUTFIORITY.
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4. Upon mmpletion of the contrast, $ansfer, at no cost, to the AUTHORITY
all public reoords in possession of the CONTRACTOR or kecp and

maintain public records rcquired by the AUTHORITY to .perform the

service. If the CONTRACTOR transfers all public records to the

AUHORJTY upon completion of the contract, the CONTRACTOR shall

destroy any duplicate public rceords that are exempt or confidential and

exempt from public records disclosure requirement. If the CONTRACTOR

keeps and maintains public records upon completion of the contracg dre

CONTRACTOR shall meet all applicable requirements for retaining public

records, All records stored electronically must be provided to the

AU'ttiORlTY, upon rcquest from the AUTHORITY'S custodian ofpublic
records, in a format that is compatible with the information technology

systems of the county.

If the CONTRACTOR does not comply with a public records request. the

AUTHORITY shall enforce *te connact prnvisions in accotdance with the

contract.

SECTION 13. INDEPENDENT CONTNACTOR.

This Agreement does not create an employee/employer relationship betneen the panies' It
is the parties' intention that the CONTRACTO& its employees, sub-conaactors, representatives,

volunteers, and the like, will bc an independent contractor and not an ernployee of the

AUTHORITY for all purposcs, including, but not limiled to, the application of the following, as

amended: the Fair Lsbor Standards Act minimum wage and overtime payments, the Federal

lnsurance Contribution Act, the Social Security Act, the Federal Unemployment Tax Act, the

provisions of the Intemal Revenue Code, the State of Florida revenue and taxation laws, thc State

of Florida workers'compensation taws, the State of Florida unemployment insurance laws, and

the Florida Rerirement System benefits. The CONTRACTOR will retsin sole and absolute

discretion in the judgment of the manner and means of oarrying out the CONTRACTOR's

activitics and responsibilities hereunder.

SECTION 14. APPLICABLE LICENSEIG,T

The CONTRACTOR, at its sole expense, shall obtain all required federal, state, and locnl

licenses, occupational and otherwise, required to suecessfully provide the services set forth herein.

gElg$oN 1r CoMPLTAIICEWITIIALLLAIVS.

The CONTRACTOR, at its sole expense, shatl comply rvith all laws, ordinanoes, judicial

decisions, orders, and regulations of federal, state, county, and municipal governments, as well as

their respective departnents, commissions, boards, and officers, which are in effect at the time of
execution of this Agreement or are adopted at any time following the execution of this Agrcement.

5.
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sEcTloN t6. rNpEl\{NrFrc4.Trofgl

The CONTRACTOR agrees to be liable for any and all damages, losses, and expenses

incuned, by the AUTHORJTY, caused by the acts andlor omissions of the CONTRACTOR" or

any of its employees, agcnls, sub-contactors, re,presenlatives, voluntcers, or the like. The

CONTRACTOR agrees to indemni$, defend and hold the AUTHORITY harmless for any and all

clairns, suits, judgments or damages, tosses and expenses, including but not limited to, gourt costs,

expert witnesses, consultation services and attorney's fees, arising from any and all acts and/or

omissions of thc CONTRACTOR, or any of its employees, &gsnls, sub-contractors,

representatives, volunteers, or the like. Said indemnification, defense, and hold harmless actions

shall not be limited by any insuranoe amounts required hereunder.

SECTION T7. SOVEREIGNIMMUNITY

The AUTFIORITY expressly retains all rights, benefits and irnmunities of sovereign

immunity in accordance with Section ?68.28, Florida Statutes. Notwithstanding anything set forttt

in any section, article or paragraph of this Agreement to the contrary, nothing in this Agrecment

shall be deerned as a waiver of sovereign immunity or limits ol'liability which may have been

adopted by the Florida Legislanre or may be adopted by the Florida Legislature, and the cap on

the amount and liability of AUTHORJTY for damages, ailorney fees and costs, regardless of the

numberor nature of claims in tort c4uity or contract, shall not exceed thc dollar amount set by the

Florida Lcgislaturc for tort. Nothing in this Agrccmcnt shail inurs to thc bencfit of any third porty

for the purpose of allowing any claim egainst the AUTHORITY which would otherwise be barred

undei the Doctine of Sovereign Immunity or operation of law.

SECTIONIS. BAIII(RUPTCYORINSOLVENCV.

lf th€ CONTRACTOR shall file a Peiition in Banlauptcy, or if the same shall be adjudged

bankmpt or insolvent by any Court, or if a receiver of the property of the CONTRACTOR shall

be appointed in any proceeding brought by or againsl the CONTMCTOR, or if 0rs

CONTT{ACTCIR shall rnake an assignment for the benefit of creditors, or procecdings shall be

comrnenced on or against the CONTRACTOR's operations of thc prornises, the AUTHONTY
may terminote this Agreernent immediately notwithstanding the notice requiremcnts of Section 6

hereof,

SECTION T9. BIITDING EFTECT.

This Agrcement shall be binding upon and ensur€ to the benefit of the parties hereto, their

heirs, personal representatives, successots, and/or assigns.

SECTION20. ASSIGNMENT.

This Agreernent shall only be assignabte by the CONTRACTOR upon the €xPress written

consent of the ALITHORITY.
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SECTTON2I. SE\MRABILITY.

All clauses found herein shall act independently of each other. lf a clause is found to be

illegal or unenforceablg it shall have no effect on any other provision of this Agrcement. It is
undentood by the parties hereto thel if any part term, or provision of this Agteement is by the

courts held to be illegal or in conflict with any law of the State of Florida or the United Stslps, the

validity of the remaining portions or provisions shall not be aflected, and the rights and obligations

of the parties shall be conshued and onforccd as if thc Agccmcnt did not contain thc particular

pari, term, or provision held to be invalid.

sEcTroN22. W4ilmR.

Failure of the parties to insist upon stict performance of any of the covenants" tetms,

provisions, or conditions of this Agrcemcnt, or to exercisc any right or option herein conlained,

shall not be construed as a waiver or a rclinquishment for the future of any such covenant, tetm,

provision, condition, or right of election, but sane shall romain in full force and effect.

SECTION 23. NOTICE.

The porties heroto agree and understand that written notioo, mailed or delivired to the last

known mailing address, shall constitute suflicient notice to the AUTHORITY and the

CONTRACTOR. All nolices required gnd/or made pursuant to this Agreement to be given to the

AUTHORITY and rhe CONTRACTOR shall be in writing and given by way of the United States

Postal Service, first class rnail, postage prepaid, addresscd to the following addresses of record:

AUTIIORITY: OsceolaCountyExpnesswayAuthority
3 Courttrourc Squarc, Second Floor
Kissimmee, Ftorida 34?4 I

CONTRACTOR: Chapco Fence, LLC.
4417 nh Street, Suite 513

Saint Cloud, Florida 34759

SECTION24. MODIX'ICATION.

The covenants, tenns, and provisions of this Agwment may be modified by way of a

rwitten instrumen! mutually accepted by the parties hereto. ln lhe event of a conflict between lhe

covenants, lerms, and/or provisions ofthis Agreement and any written Amendment(s) hereto, the

provisions ofthe latest executed instument shall take precedence.

SECTION 2q. rrEAprNGS.

All hcadings of thc scctions, e{hibits, and attachments contained in this Agreement are for

the purpose of oonvenience only ard shall not be doemed to expand limit or churge the provisions

contained in such sections, exhibits, and atachments.
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SECTTON26. ADMIMSTRATIVE PROVISIONS.

In the event the AUTHORITY issues a purchase order, memorandurn, letter, or any other

instrument addressing the services, work, and materials to be provided and performed pursuant to

this Agreement, it is hereby specifically agrced and understrcod that any suoh purobase order,

memorandum, lctter, or other instrumcnt is for thc AUTIIONTY's intemal purposes only, and any

and all termg provisions, and conditions contained thcrcin, whcthcr printed or written, shall in no

way modify the covenants, t€nns, and provisions of this Agreement and shall hgve no force or

effect thereon.

SECTION2?. CqNTLICTOFINTEREST.

The CONTRACTOR warrants that the CONTRAC'TOR has not employed or retained any

cornpany or person, other than a bona fide ernployee working solely for the CONTMCTOR, to

solicit or secure this Agreement, and that the CONTRACTOR has not paid or agreed to pay any

pcrson, csrnpany, corporation, individual, or firm any fee cornmission, percentage, gii, or any

othcr consideration, oontingenl upon or resulting from the award or making of this Agreement.

For the breach or violation of this Paragraph, the AUTIIORITY shall have the right to terminate

this Agreement immediately, without liabitity and without regard to the notice requirements of
Section 6 hereof.

SECTION 28. PUBLIC ENTITY CRIMBS.

As required by section 287.133, Florida Statutes, the CONTRACTOR wanants that

it is nol on the convicted contractor list for a public entity crime cornmitted within the past thirty-

six (3Q months. The CONTRACTOR further warants that it will ncither utilize the services of,

nor contract with, any supplier, sub-contraclor, or contractor in connection with this Agreement

for a pcriod of thirty-six (36) montlu from the date of boing placed on the convicted oontractor

list.

SECTION2g. EMPLOYMENTELIGIBILITyVERIFICATIONG-VERITY)

In accordance with State of Florida, Oftice of the Oovernor, Exocutive Order ll'116
(superseding Executive Order 11-02; Vsrification of Employrnent Satus), in thc ovsnt

performance of this Agreement is or will be funded using state or federal funds, the

CONTRACTOR must comply with the Employment Eligibility Verification Program ("E-Ve'riS

Progqam") developed by the fideral govemmentto verify the eligibility of individuals to wor{< in

the United States and 48 CFR 52,222-54 (as amended) is incorporated herein by reference' If
applicable, in accordance with Subpart 22.18 of lhe Federal Acquisition Register, tlre

CONTRACTOR rnust (l) eroll in the E-Verifi Program, (2) use E-Verify to veriS the

ernploynent eligibility ofall new hires working in the Uniled States, except if the CONTRACTOR

is a state or local govemment, the CONTRACTOR may choose to verifi'only new hires assigncd

to thc Agrecment; (3) use E-Veri$ to vpriS tho employmcnt cligibility of all employees assigned
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to the Agreernent and (4) include ttrese requirunent in certsin subconhacl" such as construction.

lnformation on registration for and use of the E-VeriS Program can be obtained via the internet at

the Department of llomeland Secutity Web site: httn:/iuarrv.dhs.eov/E-Veri$.

sBcTroN3o. Jos{.T-atnHoRsHIP,

This Agreemenf shatl bc construed as resulting from joint ncgotiation and authorship. No
part of this Agreement shall be const'ued as the product of any one of the parries hereto.

SECTION 3I. EOUAL OPPORTUNITY EMPLOYER.

The CONTRACTOR is an Equal Oppornrnity Employcr and will comply with all equal

opportunity ernployment laws. The CONTRACTOR will furtherensurp that all sub-contractors it
utilizes in providing the setlices required hereunder will comply with all equal opportunity

emplolment laws.

SECTION32. AUDITING.RECORDS.AI{DINSPECTION.

In the performance of this Agreement, the CONTRACTOR shall keep books, records, and

accounts of all activities, related to the Agreement, in compliance with generally accepted

aocounting procedures. Throughout the tenn of this Agrcement, books, tecords, and accounts

related to the performance ofthis Agreement shall bc open to inspeotion during regular busincss

hours by an authorized represenbtive of the AUTHOzuTY, and shall be retained by the

CONTRACTOR for a period of tkee years afler iennination or oompletion of the Agreement, or

until the futl County audit is complelq whichever comes firct. The AUTHORITY shall retain the

right to audit the book during the three-year rctention period. Alt books, records, snd accounts

related to the performance of this Agreement shall be subject to the applicable provisions of the

Florida Public Records Act, chrpter I19, Florida Statutes. The AUTHORITY also has the right

ro conduc{ an audit within sixty (60) days from the eftctive date of this Agreement to determine

wherher the CONTRACTOR has the ability o fulfill its contractual obligations to the satisfaction

ofrhe AUTHORITY. The AI-.ITHORITY has the righr to terminate this Agreement based upon its

furdings in Oris audit without regard to the tcrmination provision set fofth herein.

SECTION 33. PRO.TEgT MANAGnRS.

The AUTHORITY and the CONTI(ACTOR hsve identified individuals as Project

Managers, listed betow, who shsll have the responsibility for menaging the worh performed under

this Agreernent, The person or individual identified by thc CONTRACTOR to serve as its Project

Manager for this Agreement, or any replacement thertof, is subject to prior wrinen approval and

scceptance of rhe AUTHORITY. lf rhe AUTHORITY or CONTRACTOR replace thcir cunent

Project Manager with another individusl, an amendmcnt to this agreem€nt shall not be requircd.

Thc AUTI{ONTY will notif thc CONTRACTOR, in writing, if the cunent AUTI{ORITY
Projsct Managcr is replaced by another individual.
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A.

B.

The AUTHONTY Project Manager's contact information is as follows:

Joff Jones, Stmtegic Initiatives Director
Osoeola County Expressuray Authority
3 Courthouse Squarc, Suite 3l 19

Kissimmse, Florida 3474 I
Phone: (40?)142-2395

Email: jgffj gncs@osccola"or8

Ths CONTRACTOR Projcct Manager's contact information is a.q follows:

Jason, Junnila, Manager

Chapco Fenc€, LLC.
4417 l3th Street, Suite 513

Ssint Cloud, Florida 34769

Phone: 407-E92-5447

Email: chapcofence{Eaol.com

SECTIONS4. PITBLICEMERGE$CIT]S.

It is hereby made a part ofthis Agreement that before, during, and after a public cmergency,

disaster, hunicang tornado, flood, or other aots of God, Osceola County Expressway Authority

shall rcquire a "First Priority" for goods and seniccs. It is vital and imperative that the health,

safety, and welfarc of the oitizens of Osceola County Expressway Authority are proteoled from

any emergency situation frat thrcstcns public health and safety as determined by the

AUTHONTY. The CONTRACTOR agrees to rcntlselVlease all goods and services to the

AUTI{ORITY or govcmmental entitics on e "firctpriority" basis. The AUTHONTY expects to

pry contractunl prices for all produots and/or services under tlris Agreement in the ovent of a
disaster, emergenoy, huricane, tomado, flood, or other acts of God. Should the CONTRACTOR

provide the AUTHORI'|Y with products and/or services not under this Agreement the

AUTTIORITY expects to pay a fairsnd reasonable price for all products and/or services rendered

or contracted in the event ofa disaster, emergency, huricane, tornado, floo4 or other acts of God.

SIGNATURE PAGE TO FOLLOW
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lN WffNl:SS WHEltE0l'. thc partics hsrcto. hy thcir duly outhoriz,ed reprerxnhliven

havc cr'ssulcd thi:' Agrrcmrnl clli:clive ths- day ol'.- - . , . f{l lll.
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Erhibit "A"
Scope of Services

1. Interi: It is the intent of Osceola County, on bchalf of the Osceola County Expressway
Authoriry (OCX), to select a Contractor to repair, remove, dispose and replace aluminized
chain-link mesb fencing and associaled posts and other hardwarc along thc Poinciana Parkway
road righrof-way damaged during Hunicane lrma, The awarded Contrsctor will also be asked

to providc and pcrform srnall dollar value repairs to existing aluminized chainJink mesh

fencing, posts end associated hardware rlong Poinciana Parlnvay on an as-needed basis.

2. Background: Opened in 2016, the Poinoiana Parhroay is a limited access road that extends

from the interseclion of US l?-92 and Kinny Hannon Road in Polk County, crosses into
Osoeola County and ends at Cypress Perkway in Polk County. The road oonsists of a two lane

bridge that cross€s the Reedy Creek Mitigation Bank. There are interchanges located at

Marigold Avenuc, KOA Sfreot and Clprrss Parkway. Thc road also has two toll gantrics, onc

located just north of the Marigold Avenue interchanget the second toll gantry is located north

of the KOA Strcct intcrchange.

3. Spocilications: Thc awarded Contraotor shall provide for thc rcmoval, disposal and

replacement of six (6) areas of damaged fencing along dre Poinciana Parkway. Ihedamaged

areas will inotude ropairand reptacement, where noted, of aluminized ohain-link mesh fcncing
and removal, disposal and replacement of damaged squore poles with round 2" schedule 40

galvanized poles; wo* includes the repair and tightening of fencing as noted below. The

aluminizcd fcncing must match what is ourrently being used along the Poincirna Parkwayl

substirufions for aluminized chain-link mesh fencing will not be acccpted.
(a) Location t - North of wetland b,ridge, near the Polk County Line Sign, north side of

Poinciana Parkway Right of Way:
l) Remove, dispose ind roplaoe existing one hundrtd feet (100') of len-foot (10') high

damaged chainlink mesh fencing with aluminized chain-link mesh fencing, tighten as

nec€ssary, include all neccssary hardware;
2) Remove, dispose and replace, as required, existing damaged square pos(s) wi$ a two'

inch (2") galvanized scliedule 40 round post(s), including all necessary hardware; and,

3) Adjust, and replace, as n@essary,iension n'ire(s).
(b) Iocation 2 - Fasrof the wetland bridge, north side of Poinciana Parkway right of Way:

1) Removc, disposc urd replace existing darnagod forty feet (40') of ten-foot (10') high

damaged chain-tink mesh fencing with aluminized chain-link mesh fencing, tighten as

ncccsary, include al I necessaty hardware;
2) Removc, dispose and replace, as reQuired, existing damaged square post(s) witb a two'

inch (2') gatvanized rcliedule 40 round post(s), including all ncccssary hardwoe; and

3) Adjusg and replace, as necessan/, tension wire.($'
(c) Loeatiin 3 - Appioximatcly one-mile north ofthe Marigold Avenue on-ratnP, cast sidc of

the Poinciana Parkway Right of WaY:

l) Remove, dispose ana reptnce existingdamaged fiffy-five feet (55') of six-foot (6') high

damaged ctrain-link meih fencing with aluminized chain-link mesh foncing, tighten as

. necessary, include allnecessary hardware;
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2) Phaso note: therc are two aress at Location 3 that arc damaged and roquire
rcmovd, dlspusal and replacement a forty-five (45') foot run and o ten-foot (10')
nrn nsxt to the "D-D" gate; each run separated by several feet and visible fiom the
roadway.

3) Renove, dispose and rcplace, as reguird, existing damaged square post(s) with a trilo-
incb (2') galvanized schedule 40 round postG), including all necessaryhardware; an4

4) Adjust,.and replace, as neoessary, tension wire(s).
(d) Location { - North of the Marigold Avenue Autornatcd Vehicle ldentification Station

(Electonic Toll Readar), east side of Poinciana Parkway Right of Way - refer to:
1) Rernove, dispose and replace existing damoged fifteen foet (15') of six-foot (6') hidr

aluminizad chain-link mesh fcnce;
2) darnaged chain-link mesh fencing with aluminized chainJink mesh fencing, tighten as

noeessary, includc all necessary hardware;
3) Remove, dispose and replace, as required, existing damaged square post(s) with a two-

inch (2') galvanizcd sihedule 40 round post(s), including all necessary hardwarc; and,
4) Adjust, and replacc, as necesssq/, tension wire(s).

(e) Location 5 - Nortlr of 0re Marigold Avenue on-ramp, south of the Auomated Vebicle
ldentification Station @lcouonic Toll Reader), east side of Poinciana Parkway Right of
way:
l) Remove dispose and replacc existing damagcd ten feet (10') of six-foot (6') hrgh

damaged ehainJink mesh fencing with aluminized chainlink mesh fencing, tighten as

nssossary, inElude all neccssary hardwarc;
2) Remove, dispose and replace, ae rcquircd, existing damrged squale post(s) with a two-

inch (2') galvanizcd schedule 40 round pos(s), including all necessary hardwarq and,

3) Adjust, ud rqlace, as necessary, tension wire(s).
(f) Location 6 - One-mile north of the KOA Strest on-rarnp? sputh of the Marigold ovelpass,

east side of Poinsiana Parkway Right of Way:
I) Remove, dispose and replace existing damaged twenty-five feet (25') of six-foot (6')

high darnaged chain-link mesh fpnciug with aluminized ohainlink mesh fencing,

tighten as nocessary, include all necessary hardware;

2) Removc, dispose and replaco, as required, cxistin! damaged square post(s) with a hro-
inch (2") galvanized schedule 40 round post(s), including all necessary hardware; and,

3) Adjust, and replacc. as n€cessary, tcnsion wire(s).

4. 2 C,F.R Part 200 Uniform Administrativc RequircmGnts' Cost hinciples, and Audit
Requlrcments for X'ederal Awards:. The awarded ConEactor shall comply with the lederal
requirements per 2 Code of Federal Regulations (C.F.R) Patt 200 $uper Circular, titled
'U;iform Adninistrative Requirements, Cost Principles, and Audit Requirements for Federal

Awards", effective December 26,2014,and any subsequent revisions and updates to 2 C.F.R.

Part 200 "Uniform Administative Requirernents, Cost Principles and Audit Requirements for
FederalAwards".

5. Equal Opporturity Employer:
(a) lhe awarded Contractor is an Equal Opportunity Employer and will conply wlth all equal

opportunity cmploymcnt la\ys. The iwarded Conbactor will further onsure that all
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subcontractors it utilizes in providing the services required hereundcrwill cornply with all
cqual oppomrniry employment laws.

(b) During the performance of this conliaol, the awarded Crntractor agrees as follows:
1) The awarded Conrractor will not discriminate against any employee or applicant for

employment because of race, color, rcligion, sex, or national origin. The awarded
Confiactor will take affirmative action to ensure that applicants ue employed, and that

employces are treated during employment without regard to thoir raoe, color, religion,
sex, or nstionsl origin. Such action shall inc]ude, bul nol be lirnited to the following:
Employmcnt, upgrading, dernotion, ortansferi recruitmer:t orrecruitment advertising;
layolTor lermination; rates of pay or olher forms of compensalion; and selection for
training, including apprcntioeship. ltc awardcd Contraotor agrces to post in
conspicuous places, available to ernployees and appliqants for employmen! notices to

be provided sotting forth the provisions of this nondisorimination clause.

2) The awarded Contractor will, in all solicitations or advcrtisements for employees
placed by or on behalf of the successful Contractor, state that all qulified applicants
will receive considerations for employment without regard to race, color, religion, sex,

or national origin.
3) The awardcd Contractor will send to eaoh labor union or rcprcsentative of workers rvith

which he has a collective bargaining agreernent or other contract or understanding, a

notice lo bc providcd advising the said labor union or workcrs' representatives of the

successful Contractor 's cornmitments under this section, and shall post copies of the

notice in conspicuous placss available to enployccs and applicans for employmcnt
4) lhe awarded Contractor will comply with all provisions of Executive Order I1246 of

September 24, L965, amending sucoessive Executive Orders as well as applioable
Federal regulations including the rules, regulations, and relevant orders ofthe Secretary

ofLabor.
5) The awarded Contractor will furnish all information and reports required by Exeoutive

Order i 1246 of Septernber 24,1965, successive Exeputive Orders as well as applicable
Federal regulations including the rules, regulations, and relevant orders of the Secretary

oflabor, or pursuant therelo, and will pennit access to his books, rccords, and accounts

by the administering agency and the Secletary of Labor for purposes of investigation
to ascertain cornpliance with such ntles, regulations, and orders.

6) h the evEnt of the successful Conbactor's noncomplianoe with the nondiscrimination
clauses of this contract orwilh any of the said rules, regulalions, or ord6rs, this contnct
may be oanceled, terminated, or suspended in whole or in part and the awarded

Contractor may be declarcd ineligible for further Government contracls or federally
assisted construction conuacts in acoordance with procedures authorized in Executivc
fuer I 1246 of Septernber24,1965, successive Executive Orders as well as applicable
Federal regulations includingrhe rules, regulations, and relevant orders ofthe Secretary'

of Labor, and such other sanctions as may be imposed and remedies invoked as

provided in Executive Order I I 246 of September 24, 1965, or by rule, rcgulation, or
order of the SecrAary of Labor, or as othentiee provided by law.

7) The awarded Contactor will inolude the portion of the sentenco immcdiately prcccding
paragraph I and the provisions ofparagraphs I through 7 in every subcontract or
purchase ord* wrless excmptcd by rules, regulations, or ordcrs of the Secretarl' of
Labor issued pursuant to section 204 of Executive Ordcr I 1246 of Scpernber 24 1965,
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successive Execulive Orders as well o.s applicable Federgl regulations including the

rules, regulations, and relevant orders ofthe Socretary oflabor, so that such provisions

will be binding upon each subcontractor or vendor. The awarded ConFac{or will uke
such action with respect to axy subcontraot or purchosc order rs the administering
agency rnay direct as I means of cnforring such provisions, including sanctions for
noncomptiance: Provided, howevcr, Thal in the evcnt a awarded Contractor bccomes

involved in, or is thrcatencd wit[ litigation with a subcontractor or vendor as a result
of such direction by thc administcring agcncy the awardcd Conhactor ffily reguestthe
L:nited States to enter into sucb litigation to protect the interests of the Unitcd States.

6. Auditing, Records and Inspections In the performance of this Agreement, the awarded

Contractor shall kccp books, records, and accounts of all activities, relatcd to the Agrcement,
in compliance with generally accepted accountiog procedures. Throughout the tetm of this

Agreement, books, documents, papers, records, and accounts related and dircctly pertinent to
the performance of this Agreement shall be open to inspection by an authorized representalive

of the COUNTY, the FE[4A Administrator, the Federal Grantor agency, the Comptoller
General of the United States, or any of &eir duly authorized repr€sentatives, for tlre purposes

of rnaking an audit, examination, excerpts and transcriptions, and shall be retained by the

awarded Contactor for five (5) years after FEMA has olosed out an Ernergenoy Event with
the Florida Division of Emergcncy Management. The awarded Contraclor agrces to permit
any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and

transuiptions as reasonably needed. The awarded Cnntractor also agrees to provide tlre FEMA
Administrator or his authorized represcntatives agoess to constnrction or other work sites

penaining to the work being completed under &is contact. All books, records, and accounls

related to the performance of this Agreeme,nt shall be subject to the applioablo provisions of
the Florida Public RecordsAct, chapter I 19, Florida Statutss. The COLNTY also has the right
to conduct an audit within sixty (60) days fiorn the effeotive date of this Agreement to
detennine whether the anarded Conta€tor has the ability to fulfill its controchnl obligations

r,o the ssrisfaotion of the COL,NTY. The COUNTY has the right to terminate this Agrecment

bascd upon its findings in this audit without rcgard to the termination provision set forth herein.

7 . Compliane of Reportlng Requirements: The awarded Contrector her€by acknowledgcs that

ttrc COUN'ry has the rcsponsibility for providing required reponing, including financial

infonnation, progrsm progress, and real property status, in accordatce with 2 C.F.R. $ 200.327,

2 C.F'.R. $ 200.328, and 2 C.F.R. $ 200.329 onAcguencies established by the Federal awarding

agency.

8. Rctcntion of Records.
(a) The COTINTY shall retain all records related to this project for thrce years from the date

of final expanditure report for projects fimded by the FEMA Public Assistance progEm.
(b) The awarded Contractor shall retain all records related to this agreemerrt for tlree (3) years

after termination of this Conbact

9. Cleen Alr Act and Tbe f,"ederal'lileter Pollution Contml Act
(a) The awarded Conhaotor agrees to comply with all applicable standards, orders or

regulations issued pursuant lo the Clean Air Act (42 U.S.C. 74M -7671q) and ttrc Federal
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Water Pollution Control Act as arnended (33 U.S.C. l25l-1387)
(b) The awarded Conhactor agrees to roport each violation to the COUNTY and understands

and agrees rhat the COUNTY will, in tum, repon each violation as required to assure

notifiostion to the COLINTY, Federal Emergency Managenent Agenoy, and thc
appropriate Environmental Protection A gency Regional O ffi ce.

(c) The awarded Contractor agre€s to include ttrese requirements in eaoh subcontraot
exceeding $100,000 financed in whole or in part rvith Federal assistance provided by
FEI,IP'.

10. Suspenslon and Debarment
(a) This conuact is a covered transaction for purposes of 2 C.F.R. Part 180 and 2 C.F.R, Part

3000. As suoh the awarded Contractor is required to veri$ that none of the successful

Contractor, its principals (defured ai 2 C.F.R. $ 180.995), or its affrliates (delined at 2

C.F.R. $ I S0.905) arc excluded (defined at 2 C.F.R. $ 180.940) or disqualified (dcfined at
2 C.F.R. $ 180.935).

O) Thc awarded Contractor must mmply with 2 C.F.R. Part 180, subpan C and2 C.F.R. Part

3000, subpart C and must inelude a requirement to comply with these regulations in any

lower lier covered transaction it enters into,
(c) This oertification is a material representation of fact relied upon by (insert name of sub'

recipient). If it is Iater determined that the awarded Contractor did not comply with 2 C.F.R.

Pat 180, subpart C and 2 C.F.R. Part 3000, subparl C, in addition to remedies available to
(name of surte agency serving as recipient and name of sub-recipient), the Federal

Government may pursue available remedies, including but not limited to susp€nsion and/or
debarment.

(d) The Contractor agrees to cornplywith the requirements of 2 C.F.R. Part 180, subpart C and

2 C.F.R. Part 3000, subpart C while this offer is valid and thmughout the period of any

contracl that may arise from this offer. The Contraotor or propossr further agrees to include

a provision requiring such compliance in its lower tier covered transaotions.

11. Byrd Anti-Lobbying Amendmeng3l U.S.C. $ f352 (AsAmended): Successful Contnctor
s who apply or bid for an award of $100,000 or rnore shall file *re required certification. Each

tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay

lrny person or organization for influencing or attempting to influence an oflicer or employee

ofany agency, a rnember ofCongress, officer or employee ofCongresg or an ernployee ofa
member of Congress in connection with obtaining any Federal contract, gtan! or any other

award covered by 3l U.S.C. $ 1352. Eaoh tier shall also disclose any lobbying with non-

Federal funds that takes place in connection with obtaining any Federal award. Such

disclosures are fonvarded from tierto tier up 10 the recipient.

12, Pmcuremenl of Recovered Materials:
(a) In the pgrformance of rhis conEact, the awarded Coffractor shall make maximum use

of produots containing recovered malerials that are EPA- designated items unless the

product cannot be acquired:
l) Competitively witirin a timeframe providing for compliance wi*r the contract

performance sehedule;
2) Meeting contract performance requirements; or
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3) Al a reasonable price.
(b) Infofmation about this requirement is available at EPA's Comprehensive Procurement

Cuidelines web site, http://ruprv.ena.sov/cpe/.The list of EPA-designate items is availatrle
at http:i/www.eps.govlcps/orcduots.htm.

13. Ilcpartment of Homcland Security (DIIS) Sel, Logo and Flags: The awarded Contractor
shall not use the Departrnent of Homeland Security (DHS) seal(s), logos, crests, or
rcproductions of flags or likenesses of DIIS agency oflicials without specific pre-approval
from the appropriale Federal agency.

14. Compliance with Federal Law, Regulstlons snd Exccutive Ordcrs: This is an
acknowledgement thal FEMA financial assisance will be used to fund thc contract only. The
awarded Contractor will comply will all epplicable federal law, regulations, executive orders,

FEIvIA policies, proccdures, and directives.

15. No Obligation by The Federal Government: The Federal Govcrnment is not a psrty to this
contract snd is not subjcct to any obligations or liabilities to the COUNTY, successful

Contraolor, or any other pafty pertaining to any matter resulting from the contract.

16. Fraud and False or Fraudulent or Relatod Acls: The awarded Contactor acknowledges

thar 3l U.S.C. Chap, 38 (Adarinistrative Remedies for False Claims and Slatements) applies
to the successful Contractor 's actions pertaining to this oontract.

17, Compliance with thc Copeland "AIITI-KICKBACK'Act
(a) The awarded Contractor hereby agrees to oomply with the Copeland "Anti-Kickback" Act

(40 U-S. C. 3145), as supplemented by the Department of [,abor rtgulations (29 C.F.R.

Part 3, "Contraotors and Subcontractors on Public Building or Public Work Financed in
Whole or in Part by Loans or Grants from the United States".

(b) Each awarded Contractor or subcontractor are hereby prohibited from inducing, by any

means, any pcrson employed in the construction, completion, or repair of public work, to
gtve up any part of the compensation to which he or she is otherwise entitled.

(c) The awarded Contactor or subconttactor shall insert in any subcontracts the clause above

and such other clauses as the FElvlA may by appropriate instnrotions requirc, and also a

clause requiring the subconfactors to include these clauses in any lower tier subcontracts.

The prime contactor shall be responsible for the compliancc by any subcoilractor or lower
tier subconlractor with all of these contract clauses.

(d) Breach. A breach of the oontaot olauses above may be grounds for termination of the

conracL and for debarment as a CONTRACTOR and subcontractor as provided in 29

c.F.R. $ s.12.

{e) Osceola County shatl report all suspected or reponed violations to the appropriate Federal

agency in ascotdance with 2 C.F.R. Part 200, Appendix II, 1[D

18. Warranty Work Contractor s are asked to provide information regarding the warranty period

of the equipment being provided and service being performed.
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19. Notice to Proceed: work rnay be authorized without the issusnce of a valid purchase order by
Osceola County. All projects, structures, amenities may be approved by Osceola County and
musl meet Federal, State and Locsl codes.

20. Shipmenr/Delivery Cmts: All cosrc for shinoine and delivcrv aro to be included in the
Contrgc{or ts Unit Prlcc. The County shall not pay for any storage charges, Cash on Delivery
(C.O.D.) shiprnents, or packaging or drayage charges. The awarded Contactor shall be

responsible for all risk of loss, any darnage and/or stolen materials and a;uipment while in
nansit to the County's delivory localion.

21. tnspection / Replecement:
(a) The COI.TNTY shall inspect the shiprnent to determine the condition of the produots

delivered and confirm receipt of the required quantity, and shall notify the awarded

Contractor of any inegularities, i.e. damaged or missing items. The awarded Contractor
shall guarantee replacement ofany damaged, missing or improperly manufactured items at

no additional cost to the COUNTY.
O) The awarded Contractor shall make all anangernents to rctrieve damaged or improperly

manufactured items at no cosl to the COUNTY, within three (3) days of notification by the

County's Proj ect Managcr.
(c) The awarded Contrsctor shall schedule replacemenl(s) as soon as possible with regard to

manufactrrer prescribed lead-times/availability, and shall provide estimated delivery date

and delivery updates as prescribed in this solicitation.

22. Obtigations of the Successful Contractor: It is understood that the awsrded Conbactor shall
provide and pay for all labor, tools, mat€rialg permits, equipmeng transpo(ation, supenision,
anO any and all other items or services, of any type whatsoever, which are neoessary to fully
complete and deliver the services requested by the County, and shall not have the authority to
create, or cause to be filed, any liens for labor and/or materials on, or against, the County, or
any prCIperty owned by the County. Such lien, attachment or encumbrance, urtil it is removed,

shatl preclude any rnd all claims or demands for any payment expected by virtue of this project'

The awarded Conbactor will ensure that all of its employees, agents, sub-conhactors'

representatives, volunteers, and tho like, fully mmply with all of the terms and conditions set

hedirL when providing services for the County in accordanoe herewith. The awarded

Contraclor shail be solely responsible for the means, methods, techniques, sequences, safely

programs, and procedures necessary to properly and fully complete the work set forth in the

Scope of Seruices. The awarded Contractor shall use appropriate tools and/or equipment

whiih are in good repair and proper working order, so as to enable the awarded Contractor lo
complete the sewices required hereby.
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO: CFX Board Members

FROM Aneth W
Director of

DATE: January 24,2020

SUBJECT: Approval of Contract Award to Arazoza Brothers Corp. for SR 408 Landscape
Improvements from Good Homes Road to Hiawassee Road
Project 408-828, Contract No. 001641

An Invitation to Bid for the referenced project was advertised on December 8,2019. Responses
to the invitation were received from three (3) contractors by the January 16,2020 deadline.

Bid results were as follows:

Bidder Bid Amount

The Engineer's estimate for this project is $955,250.74.

The Engineer of Record for Project 408-828 has reviewed the low bid submitted by Arazoza
Brothers Corp. and determined that the low bid unit prices are not unbalanced.

This project consists of providing all labor, materials, equipment, and incidentals necessary for
landscape improvements on SR 408 from Good Homes Road to Hiawassee Road.

The Procurement Department has evaluated the bids and has determined the bid from Arazoza
Brothers Corp. to be responsible and responsive to the bidding requirements. Board award of the
contract to Arazoza Brothers Corp. in the amount of $843,850.25 is recommended.

This project is included in the Five-Year Work Plan.

Don Budnovich, P.E.
Director of Maintenance

4974 ORL TOWER RD. ORL-A,NDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-501 1

1. Arazoza Brothers Corp.
2. LaFleur Nurseries & Garden Center, LLC
3. Groundtek of Central Florida

$ 843,850.25
$ 890,378.00
$1,125,128.00

Reviewed

www.cFxwAY.coM



CONTRACT

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AND

ARAZOZA BROTHERS CORPORATION

SR4O8 LANDSCAPE IMPROVEMENTS FROM GOOD
HOMES ROAD TO HIAWASSEE

PROJECT 408.828
CONTRACT NO. 001641

CONTRACT DATE: FEBRUARY 13,2020
CONTRACT AMOUNT: $843,850.25

CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

CONTRACT, MEMORANDUM OF AGREEMENT, GENERAL
SPECIFICATIONS, TECHNICAL SPECIF'ICATIONS, SPECIAL

PROVISIONS, PROPOSAL, ADDENDA, PUBLIC CONSTRUCTION
BOND AND FORMS



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

CONTRACT, MEMORANDUM OF AGREEMENT, GENERAL SPECIFICATIONS,
TECHNTCAL SPECIF ICATIONS, SPECIAL PROVTSIONS, PROPOSAL, ADDENDA,

PUBLIC CONSTRUCTION BOND AND FORMS

FOR

SR 408 LANDSCAPE IMPROVEMENTS FROM GOOD HOMES ROAD TO
HIAWASSEE

PROJECT 408-828
CONTRACT NO.001641
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CONTRACT

This ContractNo. 001641 (the "Contract"), made this 13th day of February 2020,between the

CENTRAL FLORIDA EXPRESSWAY AUTHORITY, hereinafter called CFX and Arazoza

Brothers Corporation, of 15901 SW 242 Street, Homestead, FL. 33031, hereinafter the

CONTRACTOR:

WITNESSETH: The CONTRACTOR shall, forthe consideration herein mentioned and at its cost
and expense, do all the work and furnish all the materials, equipment, supplies and labor necessary
to perform this Contract in the manner and to the full extent as set forth in the Contract Documents
(and under security as set forth in the attached Public Construction Bond) all of which are hereby
adopted and made part ofthis Contract as completely as if incorporated herein. The Contract shall be
performed to the satisfaction of the duly authorized representatives of CFX, who shall have at all
times full opportunity to inspect the materials furnished and the work done under this Contract.

The work to be done under this Contract includes construction of all items associated with Project
408-828, SR 408 Landscape Improvements from Good Homes Road to Hiawassee Road, as detailed
in the Contract Documents and any addenda or modifications thereto. Contract time for this project
shall be 820 calendar days. The Contract Amount is $843,850.25. This Contract was awarded by the
Governing Board of CFX at its meeting on February 13,2020.

The Contract Documents consist of:

The Contract,
The Memorandum of Agreement,
The Addenda (if any), modifuing the General Specifications, Technical
Specifications, Special Provisions, Plans or other Contract Documents,
The Plans, \

The Special Provisions,
The Technical Specifications,
The General Specifications,
The Standard Specifications,
The Design Standards, and
The Proposal.

In consideration of the foregoing premises, CFX agrees to pay the CONTRACTOR for work
performed and materials furnished at the unit and lump sum prices, and under the conditions set
forth, in the Proposal.

1.

2.

J.

4.
5.

6.

7.

8.

9.

10
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IN WITNESS WHEREOF, the authorized signatures named below have executed this Contract on
behalf of the parties on the date set forth below.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

Director of Procurement

DATE:

ARAZOZA BROTHERS CORPORATION

Signature

PrintName

Title

ATTEST:

EATE:

Approved as to form and execution, only

General Counsel for CFX
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

GENERAL SPECIFICATIONS

SECTION I - ABBREVIATIONS AND DEFINITIONS

l.l General

These General Specifications are intended for use on all construction projects awarded by CFX.
However, each Article, subarticle or paragraph ofthe General Specifications may not be relevant or
applicable to every project. It is the responsibility of the Contractor to submit to the CEI any
questions regarding relevance or applicability of any article or sub-article prior to the Pre-
Construction conference. The CEI will respond with a determination which will be binding and final.

1.2 Abbreviations

Whenever in these General Specifications or in other documents pertaining to the Contract the
following terms and abbreviations appear, their intent and meaning shall, unless specifically stated

otherwise, be interpreted as shown in this Section.

AAN
AASHTO
ACI
AGC
AIA
AISI
ANSI
AREA
ASME
ASTM
AWS
AWPA
AWWA
CRSI
FDOT
FNGA
FSS
IEEE
IES
IPCEA
MUTCD
NEC

American Association of Nurserymen, Inc.
American Association of State Highway and Transportation Offrcials
American Concrete Institute
The Associated General Contractors of America, Inc.
American Institute of Architects
American Iron and Steel Institute
American National Standards Institute
American Railway Engineering Association
American Society of Mechanical Engineers
American Society for Testing and Materials
American Welding Society
American Wood Preservers Association
American Water Works Association
Concrete Reinforcing Steel Institute
Florida Department of Transportation
Florida Nursery Growers Association
Federal Specifi cations and Standards
Institute of Electrical and Electronics Engineers
Illuminating Engineering Society
Insulated Power Cable Engineers Association
Manual on Uniform Traffic Control Devices
National Electrical Code (as recommended by the National Fire Protection
Association)
National Electrical Manufacturers Association
Steel Structures Painting Council

NEMA
SSPC
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When any ofthe above abbreviations is followed by a number or letter designation, or combination
of numbers or letters, it is understood to designate a specification, test method or other code or
recommendation of the particular organization so shown.

1.3 Definitions

Wherever used in these General Specifications or in the other Contract Documents the following
terms have the meanings indicated which are applicable to both the singular and plural thereof and

all genders:

I .3. I Article - The prime subdivision of a Section of the General and/or Technical Specifications.

1.3.2 Bid - The offer or proposal of the Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed. All Bids will include a Bid Bond in the amount of 5o/o of the

total bid as a surety to CFX that the Bidder will honor the Bid and enter into a Contract with CFX.

1.3.3 Bridge - A structure, including supports, erected over a depression or over an obstruction
such as water, highway, railway, or for elevated roadway, for carrying traffic or other moving loads

and having a length, measured along the center of the roadway, of more than2} feet between the

inside faces of bridge supports. A multi-span box culvert is considered a bridge when the length

between the extreme ends of the openings exceeds 20 feet.

1.3.4 Calendar Day - Every day shown on the calendar, ending and beginning at midnight.

1.3.5 CFX - The Central Florida Expressway Authority. To avoid unnecessary repetition of
expressions, whenever in the General Specifications, Technical Specifications or Special Provisions

the term "CFX" is used, it is understood that "or designated representative" is a part of the term

unless specifically indicated otherwise. Such designated representative may be the "Engineer", the
"CEI", the "Resident Engineer" or other individual or entity identified by CFX and defined herein.

1.3.6 Construction Engineering & Inspection (CEI) Consultant - The firm employed by CFX to
observe the progress and quality of the Work being performed by the Contractor.

1.3.7 Consultant - The Professional Engineer or engineering firm, registered in the State of
Florida, under contract to CFX to perform professional services for CFX. The Consultant may be the

Engineer ofRecord or may provide services through and be subcontracted to the Engineer ofRecord.

1.3.8 Contract - The written agreement between CFX and the Contractor setting forth the

obligations of the parties thereto including but not limited to, the performance of the Work, the

furnishing of labor and materials and the basis of payment.

1.3.9 Contract Claim (Claim) - A wriffen demand submitted to CFX by the Contractor in
compliance with Article 2.4 of these General Specifications seeking additional monetary

compensation, time and/or other adjustments to the Contract, the entitlement or impact ofwhich is

disputed by CFX.
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1.3.10 Contract Documents - The Contract, addenda (which pertain to the Contract Documents),
the Memorandum ofAgreement, Contractor's Bid (including documentation accompanying the Bid
and anypost-bid documentation submitted priorto theNotice ofAward), theNoticeto Proceed, the

Public Construction Bond, these General Specifications, the Technical Specifications, the Standard

Specifications, the Contractor's certification required pursuant to Article 3.4 of these General

Specifications, the Special Provisions, the Plans, any supplemental agreements required to complete
the construction of the Project and elements incorporated by reference including, but not necessarily

limited to, the FDOT Design Standards (January 2015 edition).

1.3.1 1 Contract Price - The money payable by CFX to the Contractor for completion of the Work
in accordance with the Contract Documents.

| .3.12 Contract Time - The number of calendar days allowed for completion ofthe Work including
authorized time extensions.

I .3. I 3 Contractor - The person, firm or corporation with whom CFX has entered into the Contract.

1.3.14 Controlling Work Items - The activity or work item on the critical path having the least

amount of total float. The controlling item of work will also be referred to as a Critical Activity.

1.3.15 Culverts - Any structure not classified as a bridge, which provides an opening under the

roadway.

1.3.16 Delay - With the exception of the items listed in Subarticle 6.7.3.1 of these General

Specifications, any unanticipated event, action, force or factor which extends the Contractor's time
of performance of any critical path activity under the Contract. The term delay is intended to cover
all such events, actions, forces or factors, whether styled "delay", "disruption", "interfsrence",
"impedance", "hindrance" or otherwise, which are beyond the control of and not caused by the

Contractor or Contractor's subcontractors, materialmen, suppliers or other agents. This term does not
include Extra Work.

| .3 .17 Director of Construction - Director of Construction, Central Florida Expressway Authority,
acting directly or through an authorized representative.

1.3.18 Engineer - The term as may be used in various documents is understood to mean CFX or
designated representative.

1.3.19 Engineer of Record - The professional engineer or engineering firm, contracted with by
CFX and registered in the State of Florida, who develops criteria and concept for the Project,
performs the analysis and is responsible for the preparation of the plans and specifications.

| .3.20 Equipment - The machinery and equipment, together with the necessary supplies for upkeep

and maintenance thereof, the tools and all other apparatus necessary for the construction and

acceptable completion of the Work.
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1.3.21 Executive Director - Executive Director, Central Florida Expressway Authority, acting
directly or through an authorized representative.

1.3.22 Extra Work - Any Work which is required by CFX to be performed and which is not
otherwise covered or included in the project by the existing Contract Documents, whether it be in the

nature of additional work, altered work, deleted work, work due to differing site conditions or
otherwise. This term does not include a"delay".

1.3.23 Force Account- Work authorized by CFX and performed in addition to that set forth in the
original Contract and is paid on an actual cost basis plus a fixed percent markup and stipulated rental
rates for equipment. All costs paid under Force Account will be fully documented and signed by both
parties not later than the following work day.

1.3.24 Holidays - Martin Luther King, Jr. Day; Memorial Day; the Saturday and Sunday

immediately preceding Memorial Day; Independence Day; Labor Day; the Friday, Saturday, and

Sunday immediately preceding Labor Day; Veterans Day; Thanksgiving Day; the Friday, Saturday
and Sunday immediately following Thanksgiving Day; and December 24 through January 2,

inclusive.

1.3.25 Inspector - Agent of CFX through the CEI that will record dayto-day activities of
construction and advise the Contractor regarding compliance with the Plans and Specifications ofthe
Contract.

I.3.26 Invitation to Bid - The invitation by which the Contractor submiffed its Bid for the Work.

I.3.27 Laboratory - A Testing facility certified with the Florida Department of Transportation.

1.3.28 Major Item of Work - Any item of Work having an original Contract value in excess of 5%
of the original Contract amount.

I.3.29 Materials - Any substances to be incorporated in the Work.

1.3.30 Median - The portion of a divided highway or street separating the traveled ways for traffic
moving in opposite directions.

1.3.31 Notice to Proceed - A written notice given by CFX to the Contractor fixing the latest date on

which the Contract Time will commence to run and on which the Contractor shall start to perform
the Contractor's obligations under the Contract Documents.

| .3.32 Plans - The drawings which show the scope, extent and character ofthe Work to be furnished
and performed by the Contractor and which are referred to in the Contract Documents.

1.3.33 Project - The total construction of which the Work to be provided under the Contract
Documents may be the whole or apart as indicated elsewhere in the Conhact Documents.
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1.3.34 Public Construction Bond - The security furnished by the Contractor and the surety as a

guaranty that the Contractor will fulfill the terms of the Contract in accordance with the Contract
Documents and pay all legal debts pertaining to the construction of the Project.

1.3.35 Resident Project Representative - The authorized representative of the CEI who may be

assigned to the site or any part thereof.

I .3 .3 6 Right of Way - The land to which CFX has title or right of use for the road and its structures

and appurtenances and for material pits furnished or to be furnished by CFX.

1.3.37 Roadbed - That portion of the roadway occupied by the subgrade and shoulders.

1.3.38 Roadway - The portion of a highway within the limits of construction

1.3.39 Shop Drawings - All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for the Contractor and submitted by
the Contractor to illustrate some portion of the Work.

1.3.40 Shoulder - That portion of the roadbed outside the edges ofthe travel way (or back of curb)
and extending to the top of front slopes. The shoulders may be either paved or unpaved.

1.3.41 Special Provisions - Specific requirements for the Project not otherwise addressed in the

General Specifications, Technical Specifications or Standard Specifications.

I.3.42 Specialty Engineer - A Professional Engineer registered in the State of Florida (specifically
other than the Engineer of Record or its subcontracted consultant) who undertakes the design and

drawing preparation of components, systems or installation methods and equipment for specific
portions of the Project Work. The Specialty Engineer may be an employee or officer of the
Contractor or a fabricator, an employee or officer of an entity providing components to a fabricator
or an independent consultant.

A Specialty Engineer shall be qualified in accordance with the Rules ofthe Florida Department of
Transportation,Chapterl4-T5,FloridaAdministrativeCode. Anycorporationorpartnership,which
offers engineering services, must hold a current Certification ofAuthorizationfrom the Florida State

Board of Professional Engineers. Prior approval by CFX is required if the Contractorwishes to use a

Specialty Engineer not qualified in accordance with Chapter l4-75.Approval must be received prior
to proceeding with the specialty design.

For items of Work not specifically covered by Chapter 14-75, a Specialty Engineer will be

considered qualified if he/she has the following qualifications:

Registration as a Professional Engineer in the State of Florida
Education and experience necessary to perform the submitted design as required by the

Florida Department of Professional Regulation.

1)

2)
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1.3.43 Specifications - The directions, provisions and requirements contained in the General

Specifications, Technical Specifications, Special Provisions and Standard Specifications.

I.3.44 Standard Specifications - The FDOT Standard Specifications for Road and Bridge
Construction,2019 edition, Divisions II and III, hereby incorporated by reference and as may be

amended in the Technical Specifications and Plans. Division I ofthe FDOT Standard Specifications

is specifically not included in this definition and is not a part of the Contract Documents.

1.3.45 State - State of Florida

L3.46 Subarticle - Any headed subdivision of an Article ofthe General Specifications, Technical
Specifications, or Standard Specifications.

1.3.47 Subgrade - That portion of the roadbed immediately below the base course or pavement

(including below the curb and gutter, valley gutter, shoulder and driveway pavement), the limits of
which will ordinarily include those portions ofthe roadway bed shown in the plans to be constructed

to a design bearing value or to be otherwise specially treated. Where no limits are shown in the
plans, the subgrade section shall be considered to extend to a depth of 12 inches belowthe bottom of
the base or pavement and outward to 6 inches beyond the base, pavement or curb and gutter.

1.3.48 Subcontractor - An individual, firm or corporation having a direct contract with the
Contractor or with any other subcontractor for performance of a part of the Work at the site.

1.3.49 Substantial Completion - The completion of all pay item Work in their entirety in
conjunction with the performance ofthe inspection for Substantial Completion. As a minimum the
following conditions apply;

1. All pay item work is installed and functioning including Supplemental Agreement Work,
Force Account, or Extra Work.

2. All disturbed areas have been restored and vegetative growth is emerging including
landscaping.

3. All erosion control measures have been taken up, and sediments removed from haps and

drainage strucfures.

4. All pavement areas are complete and final signing and stripping in place.

5. All Signals, Lighting, ITS, and Tolling systems are tested, commissioned, and operating.

6. All roadway appurtenances are installed, intact and functioning such as signs, guardrail,

stripping, rumble strips, curbing, sidewalk, etc.

7. All structures such as bridges, walls, barriers, attenuators, overhead trusses, toll buildings,

tolling gantries, etc. are in place with their final coatings applied, and devoid ofblemishes or
graffiti.

8. All temporary traffic control devices are removed, and traffrc is using the facility as designed.

9. All testing is complete, and documentation has been received.

The inspection for Substantial Completion may generate a punch list that will be provided to the
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Contractor within seven (7) calendar days following the conclusion of the inspection. Direction by
CFX to open a bridge or roadway or portion thereof does not constitute an acceptance or Substantial
Completion of the Project or portion or waive any part of the Contract provisions.

1.3.50 Substructure - All of that part of a bridge structure below the bridge seats including the
parapets, backwalls and wingwalls of abutments.

I .3.51 Superintendent - The Contractor's authorized representative responsible and in charge ofthe
Work.

1.3.52 Superstructure - The entire bridge structure above the substructure including anchorage and

anchor bolts but excluding the parapets, backwalls, and wingwalls of abutments.

1.3.53 Supplemental Agreement - A written agreement between CFX and the Contractor
modiffing the Contract within the limitations set forth in these specifications.

1.3.54 Surety - The corporate body, bound by the Public Construction Bond with and for the

Contractor, who agrees to be responsible for acceptable performance ofthe Work bythe Contractor
and for payment of all debts pertaining thereto.

1.3.55 Supplier - A manufacturer, fabricator, supplier, distributor, materialmen or vendorhaving a

direct contract with the Contractor or with any subcontractor to furnish materials or equipment to be

incorporated in the Work by the Contractor or any subcontractor.

1.3.56 Technical Specifications - Those portions ofthe Contract Documents consisting of written
technical descriptions of materials, equipment, construction systems, standards and workmanship as

applied to the Work associated with road and bridge construction.

1.3.57 Travel Way - The portion of the roadway forthe movement of vehicles, exclusive of
shoulders and auxiliary lanes.

1.3.58 Unilateral Adjustment- A payment of money or granting of Contract time made to the

Contractor by CFX for sums CFX determines to be due to the Contractor for work performed on the

project, and whereby the Contractor by acceptance of such payment does not waive any rights the

Contractor may otherwise have against CFX for payment of any additional sums the Contractor
claims are due for the work.

I .3.59 Work - The entire completed construction or the various separately identifiable parts thereof
required to be furnished under the Contract Documents. Work includes and is the result of
performing or furnishing labor and furnishings and incorporating materials and equipment into the
construction and performing or fumishing services and furnishing documents all as required by the
Contract Documents.
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1.3.60 Work Order Allowance - A monetary amount established by CFX and included in the
Contract Price to cover the cost of Work, that may or may not be anticipated, but is not
otherwise defined by defined by the Drawings or Specifications. No Work paid for under the

Work Order Allowance shall be performed until written authorization is given to the
Contractor by CFX. Any amount remaining in the Allowance upon completion and

acceptance of the project remains the property of CFX.

END OF SECTION 1
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SECTION 2 - SCOPE OF WORK

2.1 Intent of Contract

It is the intent ofthe Contract Documents to provide for the construction and completion of
every detail of the Work described in the Contract Documents. Any labor, documentation,
services, Materials, or Equipment that may be reasonably inferred from the Contract
Documents or from prevailing custom or trade usage as being required to produce the
intended result shall be provided whether or not specifically called for, at no additional cost

to CFX.

2.2 Work Not Covered by the General Specifications

Proposed construction and any contractual requirements not covered by these General

Specifications may be covered by notes shown on the Plans or by the Technical
Specifications or Special Provisions for the Contract.

2.3 Alteration of Plans

2.3 .l General: CFX reserves the right to make, at any time prior to or during the progress

of the Work, such increases or decreases in quantities, whether a significant change

or not, and such alterations in the details of construction, whether a significant
change or not, including but not limited to alteration in the grade or alignment ofthe
road or structure or both, as may be found necessary or desirable by CFX. Such

increases, decreases or alterations shall not constitute abreach ofContract, shall not
invalidate the Contract, nor release the Surety from any liability arising out of this
Contract or the Surety bond. The Contractor agrees to perform the Work, as altered,

the same as if it had been part of the original Contract.

The term "significant change" applies only when:

A) CFX determines that the Work as altered differs materially in kind or
nature from that involved or included in the original proposed construction
or

B) A Major Item of Work, as defined in Section l, is increased in excess of
l25Yo or decreased below 75%o of the original Contract quantity. CFX will
apply any price adjustment for an increase in quantity only to that portion in
excess of l25Yo ofthe original Contract item quantity, or in case of a decrease

below 75Yoto the actual amount of work performed, such allowance to be

determined in accordance with 2.3.2,below.
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In the instance of A) above, the determination by CFX shall be final and shall not
be subject to challenge by the Contractor except through the claims procedure as

described herein.

2.3.2 Increase, Decrease or Alteration in the Work: CFX reserves the right to make

alterations in the character of the Work which involve a substantial change in the

nature of the design or in the type of construction or which materially increases or
decreases the cost or time of performance. Such alteration shall not constitute a

breach of Contract, shall not invalidate the Contract or release the Surety.

Notwithstanding that the Contractor shall have no formal right whatsoever to any

extra compensation or time extension deemed due by the Contractor for any cause

unless and until the Contractor follows the procedures set forth in 2.4.2 for
preservation, presentation and resolution of the claim, the Contractor may at any

time, after having otherwise timely provided a notice of intent to claim or preliminary

time extension request pursuant to 2.4.2, submit to CFX a request for equitable
adjustment of compensation or time or other dispute resolution proposal. The
Contractor shall in any request for equitable adjustment of compensation, time, or
other dispute resolution proposal certify under oath and in writing, in accordance

with the formalities required by Florida law, that the request is made in good faith,
that any supportive data provided are accurate and complete to the Contractor's best

knowledge and beliel and that the amount ofthe request accurately reflects what the
Contractor in good faith believes to be CFX's responsibility. Such certification must
be made by an officer or director of the Contractor with the authority to bind the
Contractor. Any such certified statements of entitlement and costs shall be subjectto
the audit provisions set forth in 2.4.13. While the submittal or review of a duly
certified request for equitable adjustment shall neither createo modiff, nor activate
any legal rights or obligations as to the Contractor or CFX, CFX will review the
content of any duly certified request for equitable adjustment or other dispute

resolution proposal, with any further action or inaction by CFX thereafterbeing in its
sole discretion. Any request for equitable adjustment that fails to fully comply with
the certification requirements will not be reviewed by CFX.

The monetary compensation provided for below constitutes full and complete payment

for such additional work and the Contractor shall have no right to any additional
monetary compensation for any direct or indirect costs or profit for any such additional
work beyond that expressly provided below. The Contractor shall be entitled to a time
extension only to the extent that the performance ofany portion ofthe additional work
is a controlling work item and the performance of such controlling work item actually
extends completion of the project due to no fault of the Contractor. All time related

costs for actual performance of such additional work are included in the compensation

already provided below and any time extension entitlement hereunder will be without
additional monetary compensation. The Contractor shall have no right to any monetary
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compensation or damages whatsoever for any direct or indirect delay to a controlling
work item arising out of or in any way related to the circumstances leading up to or
resulting from additional work (but not relating to the actual performance of the
additional work, which is paid for as otherwise provided herein), except only as

provided for under 2.4.5.3.

2.3.2.1Allowable Costs for Extra Work: The CEI may direct in writing that extra
work be done and, at the CEI's sole discretion, the Contractor will be paid pursuant

to an agreed Supplemental Agreement or in the following manner:

(a) Labor and Burden: The Contractor will receive payment for actual costs of
direct labor and burden forthe additional or unforeseen work. Labor includes
foremen actually engaged in the work; and will not include project
supervisory personnel nor necessary on-site clerical staff, except when the
additional or unforeseen work is a controlling work item and the performance

of such controlling work item actually extends completion ofthe project due

to no fault ofthe Contractor. Compensation forproject supervisorypersonnel,
but in no case higher than a Project Manager's position, shall only be for the
pro-rata time such supervisory personnel spent on the contract. In no case

shall an officer or director ofthe Company, nor those persons who own more
than 1 %o of the Company, be considered as project supervisory personnel,

direct labor or foremen hereunder.

***!t 't {.,r***{.**{. Afea IntentiOnally Left Blank *rt {.***{.i.'r*{.*t **,1.
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Item Rate

FICA Rate established by Law

FUTA/SUTA Rate established by Law

Medical Insurance Actual

Holidays, Sick &
Vacation benefits

Actual

Retirement benefits Actual

Workers
Compensation

Rates based on the National Council on Compensation Insurance basic rate

tables adjusted by Contractor's actual experience modification factor in
effect at the time of the additional work or unforeseen work.

Per Diem Actual but not to exceed State of Florida's rate

Insurance* Actual

Payment for burden shall be limited solely to the following:

Table2.3.2.l

*Compensation for Insurance is limited solely to General Liability Coverage and does not include any other
insurance coverage (such as, but not limited to, Umbrella Coverage, Automobile Insurance, etc.).

At the pre-construction conference, certiff to the CEI the following:

(1) A listing ofon-site clerical staff, supervisory personnel and their pro-rated

time assigned to the Contract,

(2) Actual Rate for items listed in Table 2.3.2.1,

(3) Existence of employee benefit plan for Holiday, Sick and Vacation benefits
and a Retirement Plan, and,

(4) Payment of Per Diem is a company practice for instances when compensation
for Per Diem is requested.

Such certification must be made by an officer or director of the Contractor with
authority to bind the Contractor. Timely certification is a condition precedent to any
right ofthe Contractor to recover compensations for such costs, and failure to timely
submit the certification will constitute a full, complete, absolute and irrevocable
waiver by the Contractor of any right to recover such costs. Any subsequent changes

shall be certified to the CEI as part of the cost proposal or seven calendar days in
advance of performing such extra work.
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(b) Materials and Supplies: For materials accepted by the CEI and used on the
project, the Contractor will receive the actual cost of such materials
incorporated into the work, including Contractor paid transportation charges
(exclusive of equipment as hereinafter set forth). For supplies reasonably

needed for performing the work, the Contractor will receive the actual cost of
such supplies.

(c) Equipment: For any machinery or special equipment (other than small tools),
including fuel and lubricant, the Contractor will receive 100% ofthe "Rental
Rate Blue Book" for the actual time that such equipment is in operation on

the work, and 50%o of the "Rental Rate Blue Book" for the time the
equipment is directed to standby and remain on the project site, to be

calculated as indicated below. The equipment rates will be based on the latest

edition (as of the date the work to be performed begins) of the "Rental Rate

Blue Book for Construction Equipment" or the "Rental Rate Blue Book for
Older Construction Equipment," whichever is applicable, as published by
Machinery Information Division of PRIMEDIA Information, Inc. (version

current at the time of bid), using all instructions and adjustments contained
therein and as modified below. On all projects, the CEI will adjust the rates

using regional adjustments and Rate Adjustment Tables according to the
instructions in the Blue Book.

Allowable Equipment Rates will be established as set out below:

(1) Allowable Hourly Equipment Rate : Monthly RatellT6 x Adjustment
Factors x 100%.

(2) Allowable Hourly Operating Cost: Hourly Operating Cost x 100%.

(3) Allowable Rate Per Hour: Allowable Hourly Equipment Rate *
Allowable Hourly Operating Cost.

(4) Standby Rate: Allowable Hourly Equipment Rate x 50%.

The Monthly Rate is The Basic Machine Rate Plus Any Attachments.
Standby rates will apply when equipment is not in operation and is directed
by the CEI to standby at the project site when needed again to complete work
and the cost of moving the equipment will exceed the accumulated standby

cost. Standby rates will not apply on any day the equipment operates for eight
or more hours. Standby payment will be limited to only that number of hours

which, when added to the operating time for that day equals eight hours.

Standby payment will not be made on days that are not normally considered
work days on the project.
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CFX will allow for the cost of transporting the equipment to and from the
location at which it will be used. If the equipment requires assembly or
disassembly fortransport, CFX will pay forthe time to perform this work at

the rate for standby equipment.

Equipment may include vehicles utilized only by Labor, as defined above.

(d) Indirect Costs, Expenses, and Profit: Compensation for all indirect costs,

expenses, and profit ofthe Contractor, including but not limited to overhead

of any kind, whether jobsite, field office, division office, regional office,
home office, or otherwise, is expressly limited to the greater of either (l) or
(2) below:

(l) Solely a mark-up on the payments in (a) through (c), above in
accordance with the corresponding portions of section 7.4.

(i) Bond: The Contractor will receive compensation for any premium
for acquiring a bond for such additional or unforeseen work;
provided, however, that such payment for additional bond will only
be paid upon presentment to CFX of clear and convincing proofthat
the Contractor has actually provided and paid for separate bond
premiums for such additional or unforeseen work in such amount.

Should the Contractor elect to provide subguard coverage in lieu of
requiring a bond from a sub, the Contractor shall be entitled to
reimbursement for the subguard premium for the added work upon
proof of said premium.

(ii) The Contractor will be allowed a markup of l0%o on the first
$50,000 and a markup of 5Yo on any amount over $50,000 on any

subcontract directly related to the additional or unforeseen work. Any
such subcontractor mark-up will be allowed only by the prime

Contractor and a first-tier subcontractor, and the Contractor must
elect the markup for any eligible first tier subcontractor to do so.

't 't,1.**********{. Afea IntentiOnally Left Blank {.****!t *t ***'F*,1.**
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(2) Solely the formula set forth below and only as applied solely as to such

number of calendar days of entitlement that are in excess of ten cumulative
calendar days as defined below.

D= A"c
B

Where A: Original Contract Amount

B: Original Contract Time

C:8%o

D: Average Overhead Per Day

Cumulative Calendar Days is defined as the cumulative total number of calendar days
granted for time extension due to delay of a controlling work item caused solely by
CFX is, or the cumulative total number of calendar days for which entitlement to a
time extension due to delay of a controlling work item caused solely by CFX is

otherwise ultimately determined in favor of the Contractor to be.

Further, in the event there are concuffent delays to one or more controlling work
items, one or more being caused by CFX and one or more being caused by the
Contractoro the Contractor shall be entitled to a time extension for each day that a
controlling work item is delayed by CFX but shall have no right to nor receive any
monetary compensation for any indirect costs for any days of concurrent delay. No
compensation will be paid to the Contractor for any jobsite overhead and other
indirect impacts when the total number of calendar days granted for time extension
due to delay of a controlling work item is equal to or less than ten calendar days and

the Contractor also fully assumes all monetary risk of any and all partial or single
calendar day delay periods, due to delay of a controlling work item that when
cumulatively totaled together are equal to or less than ten calendar days. All
calculations under this provision shall exclude days granted forperforming additional
work.

2.3 .2.2 Subcontracted Work: For work performed by a subcontractor, compensation
for the additional or unforeseen work shall be solely limited to as provided for in
2.3.2.1(a), (b), (c) and (dxl), with the exception of, in the instance of subcontractor
performed work only, the subcontractor may receive compensation for any premium
for acquiring a bond for the additional or unforeseen work; provided, however, that
such payment for additional subcontractor bond will only be paid upon presentment
to CFX of clear and convincing proof that the subcontractor has actually provided
and paid for separate bond premiums for such additional or unforeseen work in such

amount. The Contractor shall require the subcontractor to provide a certification, in
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accordance with2.3.2.l (a), as part ofthe cost proposal and provide such to the CEI.
Such certification must be made by an officer or director of the subcontractor with
authority to bind the subcontractor. Timely certification is a condition precedent to
any right ofthe Contractor to recover compensation for such subcontractor costs, and

failure to timely submit the certification will constitute a full, complete, absolute and

irrevocable waiver by the Contractor of any right to recover such subcontractor costs.

2.3.2.3 No Waiver of Contract: Changes made by CFX will not be considered to
waive any ofthe provisions of the Contract, nor may the Contractor make any claim
for loss ofanticipated profits because ofthe changes or by reason ofany variation
between the approximate quantities and the quantities of Work actually performed.

All Work shall be performed as directed by CFX and in accordance with the Contract
Documents.

2.3.2.4 Suspensions of Work Ordered by CFX: If the perfornance of all or any
portion of the Work is suspended or delayed by CFX, in writing, for an unreasonable
period oftime (not originally anticipated, customary or inherent to the construction
industry) and the Contractor believes additional compensation is due as a result of
such suspension or delay, the Contractor shall submit to CFX in writing a request for
adjustment within 7 calendar days of receipt of the notice to resume Work. The
request shall be complete, set forth all the reasons and support for such adjustment.

CFX will evaluate the Contractor's request. If CFX agrees the cost and/or time
required for the performance of the Contract has increased as a result of such

suspension and the suspension was caused by conditions beyond the control of and
not the fault ofthe Contractor, its suppliers or subcontractors at any approved tier
(and not caused by weather), CFX will make an adjustment (excluding profit) and

modiff the Contract in writing accordingly. CFX will notiff the Contractor whether
an adjustment of the Contract is warranted.

No Contract adjustment will be allowed unless the Contractor has submitted the
complete request for adjustment within the time prescribed.

No Contract adjustment will be allowed under this clause to the extent that
performance would have been suspended or delayed by any other cause, or for which
an adjustment is provided for, excluded under, or effectively precluded by any other
term or condition of the Contract.

2.3.2.5 Conditions Requiring Supplemental Agreement: A Supplemental Agreement
will be used to clarifu the Plans and Specifications of the Contract; to document
quantities that deviate from the original Contract amount; to provide for unforeseen

Work, grade changes or alterations in Plans which could not reasonably have been

contemplated or foreseen in the original Plans and Specifications; to change the
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limits of construction to meet field conditions; to provide a safe and functional
connection to an existing pavement; to make the project functionally operational in
accordance with the intent of the original Contract and subsequent amendments
thereto; to settle Contract claims.

No Work covered by a Supplemental Agreement shall be performed before written
authorization is given by CFX. Such written authorization will set forth the prices

and other pertinent information and will be promptly reduced to written Contract
document form.

2.3.2.6 Unilateral Payments: Unilateral Payments will be used to pay the Contractor
for Work performed on the Project when:

a) The Contractor agrees to perform the Work at an agreed upon cost but refuses

to timely execute a Supplemental Agreement so as to allow timely payment
for the Work by CFX or,

b) CFX and the Contractor cannot agree on the cost of the Work and the
Contractor refuses to execute a Supplemental Agreement or,

c) CFX determines it is in the best interest to make a Unilateral Payment for
Work CFX directed to be performed in lieu of pursuing a Supplemental
Agreement.

2.3.2.7 Extra Work: Alterations, changes, additional or unforeseen Work of the type
already provided by the Contract for which there is a Contract Price will be paid for
at such Contract price.

Alterations, changes, additional or unforeseen Work having no quantity or price
provided in the Contract will be paid at a negotiated price. Where the cost is
negotiated, the Contractor shall submit an estimate to CFX in terms of labor,
Materials, Equipment, overhead with a time impact analysis and other expenses

incurred solely as a result ofthe alteration, change, additional or unforeseen Work as

stipulated in2.3.2.

Where a price cannot be negotiated for alterations, changes, additional or unforeseen
Work having no quantity or price provided in the Contract, payment will be made in
accordance with2.3.2.

:F :t * :i !t t< * * * t' * * * * Afea Intentionally Left Blank * !t' * :l' * {' {' * * * * * * * * *
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2.3.3 Connections to Existing Pavements, Drives and Walks: Limits of construction at the

beginning and end of the Project are detailed in the Plans and will generally be

adhered to; howevero where in the opinion of CFX it is necessary to extend the
construction in order to make suitable connections to existing pavement, such change

may be permitted upon written authorization.

For any connections to existing walks and drives which are necessary although not
indicated on the Plans, proper connections shall be made at the direction of CFX in
accordance with the FDOT's Design Standards identified in the Contract Documents.

2.3.4 Differing Site Conditions: During the progress of the Work, if subsurface or latent
conditions are encountered at the site differing materially from those indicated on the

Plans or in the Specifications or if unknown physical conditions of an unusual nature

(differing materially from those ordinarily encountered and generally recognized as

inherent in the Work) are encountered at the site, the party discovering such

conditions shall promptly notifu the other party in writing of the specific differing
conditions before they are disturbed and before the affected Work is performed.

Upon written notification from the Contractor, CFX will have the conditions
investigated and if it is determined that the conditions differ materially and cause an

increase or decrease in the cost or time required for the performance of any Work
under the Contract, an adjustment (excluding loss of anticipated profits) will be made

and the Contract modified in writing accordingly. CFX will notifr the Contractor
whether an adjustment of the Contract is warranted.

No Contract adjustment that results in a benefit to the Contractor will be allowed
unless the Contractor has provided the required written notice.

No Contract adjustment will be allowed under this clause for any impacts caused

to or by any other projects.

t **{.'r*!r{.{.:r'}*{'* Arga Intentionally Left Blank *{'**{c****:r:N'*****
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2.3.5 Changes Affecting Utilities: The Contractor shall be responsible for identiffing and

assessing any potential impacts to a utility that may be caused by the changes
proposed by the Contractor and the Contractor shall, at the time of making the
request for change, notifu CFX in writing of any such potential impacts to utilities.

CFX approval of a Contractor proposed change does not relieve the Contractor of
sole responsibility for all utility impacts, costs, delays or damages, whether direct or
indirect, resulting from Contractor initiated changes in the design or construction
activities from those in the original Contract, design plans (including traffic control
plans) or other Contract Documents and which effect a change in utility work
different from that shown in the utility plans, joint project agreements or utility
relocation schedules.

2.3.6 Cost Savings Initiative Proposal

2.3.6.1Intent and Objective: This subarticle applies to any Cost Savings Initiative
Proposal (CSIP) that the Contractor initiates and develops for the purpose of refining
the Contract to increase cost effectiveness or significantly improve the quality of the
end result. Any potential CSIPs being considered by the Contractor shall NOT be

discussed at the pre-award meeting, as this meeting is for the sole purpose of
discussing the Contractor's bid and the documents on which the bid is based.

Subsequent to Contract execution and prior to Contract Time beginning, a mandatory
Cost Savings Initiative Workshop will be held for the Contractor and CFX to discuss
potential Proposals.

This subarticle does not apply to any CSIP unless the Contractor identifies it at the
time of its submission to CFX as a CSIP submitted in accordance with this subarticle.

CFX will consider CSIPs that, in the sole opinion of CFX, will result in net savings

to CFX by providing a decrease on the cost of the Contract. Additionally, the CSIP
must result in savings without impairing essential functions and characteristics such

as safety, service life, reliability, economy of operation, ease of maintenance,
aesthetics and necessary standard design features. CFX will not recognize the
Contractor's elimination of work, or correction of plan effors that result in a cost
reduction as a CSIP.

CFX reserves the right to reject, at its sole discretion, any CSIP submitted that
proposes a change in the design of the pavement system or that would require
additional right-of-way. Pending CFX's execution of a formal supplemental
agreement implementing an approved CSIP, the Contractor shall remain obligated to
perform the Work in accordance with the terms of the Contract. CFX is under no
obligation to grant time extensions to allow for the time required to develop and

review a CSIP.
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For potential CSIPs not discussed between Contract Execution and Contract Time
beginning, a mandatory concept meeting will be held between CFX and the
Contractor to discuss the potential CSIP prior to its development.

2.3.6.2 Data Requirements: As a minimum, the Contractor shall submit the following
information with each CSIP:

l. a description of the differences between the existing Contract requirements,
including any time extension request, and the proposed change, and the
comparative advantages and disadvantages.

2. separate detailed (Labor, Equipment, Material and Subcontract) cost
estimates for both the existing Contract requirement and the proposed change.
Allocate the above detailed cost estimates by pay item numbers indicating
quantity increases or decreases and deleted pay items. Identifi additional
proposed work not covered by pay items within the Contract, by using pay item
numbers in the FDOT Basis of Estimates Manual. In preparing the estimates,
include overhead, profit, and bond within pay items in the Contract. Separate pay
item(s) for the cost of overhead, profit, and bond will not be allowed.

3. an itemization of the changes, deletions or additions to plan details, plan
sheets, design standards and Specifications that are required to implement the
CSIP if CFX adopts it. Provide preliminary plan drawings sufficient to describe
the proposed changes.
4. engineering or other analysis in sufficient detail to identift and describe
specific features of the Contract that must be changed if CFX accepts the CSIP
with a proposal as to how the changes can be accomplished and an assessment of
their effect on other Project elements. CFX may require that engineering analyses
be performed by a Specialty Engineer in the applicable class of work. Support all
design changes that result from the CSIP with prints of drawings and

computations signed and sealed by the Contractor's Specialty Engineer. Written
documentation or drawings shall be provided that clearly delineate the
responsibility of the Contractor's Specialty Engineer.

5. the date by which CFX must approve the CSIP to obtain the total estimated
cost reduction during the remainder of the Contract, noting any effect on the
Contract completion time or delivery schedule.

6. a revised Project schedule that would be followed upon approval ofthe CSIP.
The schedule shall include submittal dates and review time for CFX review.
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2.3.6.3 Processing Procedures: The Contractor shall submit five (5) copies of the
CSIP to CFX. CFX will process the CSIP expeditiously; however, CFX is not liable
for any delay in acting upon a CSIP submitted pursuant to this subarticle. The
Contractor may withdraw, in whole or in part, a CSIP not accepted by CFX within
the period specified in the CSIP. CFX is not liable for any CSIP development cost in
the case where CFX rejects, or the Contractor withdraws, a CSIP.

CFX is the sole judge of the acceptability of a CSIP and ofthe estimated net savings

in construction costs from the adoption of all or any part ofthe CSIP. In determining
the estimated net savings, CFX reserves the right to disregard the Contract bid prices

if, in the judgment of CFX, such prices do not represent a fair measure ofthe value of
the Work to be performed or to be deleted.

Prior to approval, CFX may modifu a CSIP, with the concurrence of the Contractor,
to make it acceptable. If any modification increases or decreases the net savings

resulting from the CSIP, CFX will determine the Contractor's fair share upon the
basis of the CSIP as modified and upon final quantities. CFX will compute the net
savings by subtracting the revised total cost of all bid items affected by the CSIP
from the total cost ofthe same bid items as represented in the Contract, provided that
in the sole judgment of CFX that such bid item prices represent fair measure of the

value of the associated work.

Prior to approval of the CSIP that initiates the supplemental agreement, provide

acceptable Contract-quality plan sheets revised to show all details consistent with the

CSIP design.

2.3.6.4 Computation for Change in Contract Cost Performance: [f the CSIP is
adopted, the Contractor's share ofthe net savings as defined hereinafter represents

full compensation to the Contractor for the CSIP.

CFX will include its cost to process and implement a CSIP in the estimate.

2.3.6.5 Conditions of Acceptance for Major Design Modifications of Category 2

Bridges: A CSIP that proposes major design modifications of a category 2 bridge, as

determined by CFX, shall have the following conditions of acceptance:

l. All bridge plans relating to the CSIP shall undergo an independent peer

review conducted by a single independent engineering firm referred to for the
purpose of this requirement as the Independent Review Engineer (RE). The IRE
shall not be the originator ofthe CSIP design and shall be pre-qualified by FDOT
in accordance with Rule 14-75, Florida Administrative Code. The independent
peer review is intended to be a comprehensive and thorough verification of the
original Work, giving assurance that the design is in compliance with all CFX
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requirements. The IRE's comments, along with the resolution of each comment,
shall be submiffed to CFX. The IRE shall sign and seal the submittal cover letter
stating that all comments have been adequately addressed and the design is in
compliance with CFX's requirements. Ifthere are any unresolved comments, the
IRE shall specifically list all unresolved issues in the signed and sealed cover
letter.

2. CFX reserves the right to require the Contractor's Specialty Engineer to
assume responsibility for the design of the entire structure.

3. New designs and independent peer reviews shall be in compliance with all
applicable CFX, FDOT and AASHTO criteria requirements including bridge
loading ratings.

2.3.6.6 Sharing Arrangements: If CFX approves a CSIP, the Contractor will receive
50% of the net reduction in the cost of perfonnance ofthe Contract as determined by
the final negotiated agreement between the Contractor and CFX. The net reduction
will be determined by subtracting from the savings of the construction costs the
reasonable documented engineering costs incurred by the Contractor to design and

develop a CSIP and CFX's direct costs for reviewing the CSIP. Contractor's
engineering costs will be based on the Specialty Engineer's certified invoice and may
include the costs ofthe IRE. The Contractor's total engineering costs to be subtracted
from the savings to determine the net reduction will be limited to 25Yo of the
construction savings and will not include any markup bythe Contractor forthe costs
for engineering services performed by the Contractor.

2.3.6.7 Notice of Intellectual Property lnterests and CFX's Future Rights to a CSIP:
The Contractor's CSIP submittal shall identi$ with specificity any and all forms of
intellectual property rights that either the Contractor or any officer, shareholder,
employee, consultant, or affiliate, of the Contractor, or any other entity who
contributed in any measure to the substance of the Contractor's CSIP development,
have or may have that are in whole or in part implicated in the CSIP. Such required
intellectual property rights notice includes, but is not limited to, disclosure of any:

issued patents, copyrights, or licenses; pending patent, copyright or license
applications; and any intellectual property right that though not yet issued, applied for
or intended to be pursued, could nevertheless otherwise be subsequently the subject

of patent, copyright or license protection by the Contractor or others in the future.
The notice requirement does not extend to intellectual property rights as to stand-
alone or integral components of the CSIP that are already on the FDOT's APL or
design standard indexes or are otherwise generally known in the industry as being
subject to patent or copyright protection.
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Notwithstanding Article 5.3 of the General Specifications nor any provisions of the
Standard Specifications, upon acceptance of the CSIP, the Contractor grants to CFX
and its contractors (such grant being expressly limited solely to any and all existing
or future CFX construction projects and any other CFX projects that are partially or
wholly funded by or for CFX) a royalty-free and perpetual license under all forms of
intellectual property rights to manufacture, to use, to design, to construct, to disclose,

to reproduce, to prepare and fully utilize derivative works, to distribute, display and
publish, in whole or in part, and to permit others to do any of the above, and to
otherwise in any manner and for any purpose whatsoever do anything reasonably
necessary to fully utilize any and all aspects of such CSIP on any and all existing and

future construction projects and any other CFX projects.

The Contractor shall hold harmless and indemnifr CFX and its contractors and others

in privity therewith from and against any and all claims, liabilities, other obligations
or losses, and reasonable expenses related thereto (including reasonable attomey's
fees) which are incurred or are suffered by any breach ofthe foregoing grants, and

regardless ofwhether such intellectual property rights were or were not disclosed by
the Contractor pursuant to the language herein, unless CFX has by express written
exception in the CSIP acceptance process specifically released the Contractor from
such obligation to hold harmless and indemnifu as to one or more disclosed
intellectual property rights.

2.4 Claims by Contractor

2.4.1 General: When the Contractor deems that extra compensation, or a time extension is
due beyond that agreed to by CFX, whether due to delay, additional Work, altered Work,
differing site conditions, breach of Contract, or for any other cause, the Contractor shall
follow the procedures set forth herein for preservation, presentation and resolution ofthe
claim.

2.4.2 Notice of Claim:

2.4.2.1Claims For Extra Work: Where the Contractor deems that additional
compensation or a time extension is due for Work or Materials not expressly
provided for in the Contract or which is by written directive expressly ordered by
CFX pursuantto 2.3,the Contractor shall notifr CFX in writing, including the words
"NOTICE OF CLAIM" in the document heading ofthe intention to make a claim for
additional compensation before beginning the Work on which the claim is based, and

if seeking a time extension, the Contractor shall also submit a preliminary request for
time extension pursuantto 6.7 .3 within ten (10) calendar days after commencement
of a delay. If such notification is not given and CFX is not afforded the opportunity
for keeping strict account of actual labor, Materials, Equipment, and time, the
Contractor waives the claim for additional compensation or a time extension. Such
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notice by the Contractor, and the fact that CFX has kept account of the labor,
Materials and Equipment, and time, shall not in any way be construed as establishing
the validity of the claim or method for computing any compensation or time
extension for such claim. Notice of the amount of the claim with supporting data
shall be delivered within sixty days after the start of such occurrence or event (unless

CFX allows additional time forthe Contractorto submit additional ormore accurate
data in support of the claim) and shall be accompanied by the Contractor's written
statement that the adjustment claimed covers all known amounts to which the
Contractor is entitled as a result of said occurrence or event. For any claim or part of
a claim that pertains solely to final estimate quantity disputes the Contractor shall
submit full and complete claim documentation as described in2.4.3, as to such final
estimate claim dispute issueso within 30 calendar days of the Contractor's receipt of
CFX's Offer of Final Payment. Submission of timely notice of intent to file a claim,
preliminary time extension request, time extension request, and the claim, together
with full and complete claim documentation, are each a condition precedent to the
Contractor bringing any arbitration or other formal claims resolution proceeding
against CFX for the items and for the sums or time set forth in the Contractor's
written claim, and the failure to provide such notice of intent, preliminary time
extension request, time extension request, claim and full and complete claim
documentation within the time required shall constitute a full, complete, absolute and

irrevocable waiver by the Contractor of any right to additional compensation or a
time extension for such claim.

2.4.2.2 Claims For Delay: Where the Contractor deems that additional compensation
or a time extension is due on account of delay, differing site conditions, breach of
Contract, or any other cause other than for Work or Materials not expressly provided
for in the Contract (Extra Work) or which is by written directive of CFX expressly
ordered by CFX pursuant to2.3,the Contractor shall submit awrittennotice ofintent
to CFX within 48 hours after commencement of a delay to a Work item on the
critical path expressly notifuing CFX that the Contractor intends to seek additional
compensation, and if seeking a time extension, the Contractor shall also submit a
preliminary request for time extension pursuant to 6.7.3 within 48 hours after
commencement of a delay to a Work item on the critical path, as to such delay and
providing a reasonably complete description as to the cause and nature of the delay
and the possible impacts to the Contractor's Work by such delay. The timely
providing of a written notice of intent or preliminary time extension request to CFX
are each a condition precedent to any right on behalf of the Contractor to request
additional compensation or an extension of Contract Time for that delay, and the
failure of the Contractor to provide such written notice of intent or preliminary time
extension request within the time required shall constitute a full, complete, absolute
and irrevocable waiver by the Contractor of any right to additional compensation or a

time extension forthat delay. Notice ofthe amount ofthe claim with supporting data
shall be delivered within sixty days after the start of such occurrence or event (unless
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CFX allows additional time for the Contractor to submit additional or more accurate
data in support of the claim) and shall be accompanied by the Contractor's written
statement that the adjustment claimed covers all known amounts to which the
Contractor is entitled as a result of said occuffence or event. There shall be no

Contractor entitlement to any monetary compensation or time extension for any
delays or delay impacts, whatsoever, that are not related to a Work item on the
critical path, and then as to any such delay to such item entitlement to any monetary
compensation or time extension shall only be to the extent such is otherwise provided
for expressly under 2.3 or 2.4, except that in the instance of delay to an item of Work
not on the critical path the Contractor may be compensated for the direct costs of idle
labor or Equipment only, at the rates set forth in2.3, and then only to the extent the

Contractor could not reasonably mitigate such idleness. The existence ofan accepted

schedule, including any required update(s), as stated in Article 6.3.3, is a condition
precedent to the Contractor having any right to the granting of an extension of
Contract Time arising out of any delay. Contractor failure to have an accepted
schedule, including any required update(s), for the period of potential impact, or in
the event the currently accepted schedule and applicable update(s) do not accurately
reflect the actual status of the project or fail to accurately show the true controlling or
non-controlling work activities for the period of potential impact, will result in any

entitlement determination as to time or money for such period of potential impact
being limited solely to CFX's analysis and identification of the actual controlling or
non-controlling work activities. Further, in such instances. CFX's determination as to
entitlement as to either time or compensability will be final, unless the Contractor can

prove by clear and convincing evidence to a Disputes Review Board that the CFX's
determination was without any reasonable factual basis.

2.4.3 Content of Written Claim: As a condition precedent to the Contractor being entitled
to additional compensation or a time extension under the Contract for any claim, the
Contractor shall submit a written claim to CFX which will include for each individual claim,
at a minimum, the following information:

(a)

(b)

(c)

A detailed factual statement of the claim providing all relevant dates,

locations, and items of Work affected and included in each claim;
The date or dates on which actions or events resulting in the claim
occurred or conditions resulting in the claim became evident;
Identification of all pertinent documents and the substance of any material
oral communications relating to such claim and the name of the persons

making such material oral communications;
Identification of the provisions of the Contract which support the claim
and a statement of the reasons why such provisions support the claim, or
alternatively, the provisions of the Contract which allegedly have been
breached and the actions constituting such breach;

(d)
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(e) A detailed compilation of the amount of additional compensation sought
and a breakdown ofthe amount sought as follows:

(l) documented additional job site labor expenses;
(2) documented additional cost of Materials and supplies;
(3) a list of additional Equipment costs claimed, including each piece

of Equipment and the rental rate claimed for each;
(4) any other additional direct costs or damages and the documents in

support thereof;
(5) any additional indirect costs or damages and all documentation in

support thereof;

(f) A detailed compilation of the specific dates and the exact number of
calendar days sought for a time extension, the basis for entitlement to time
for each day, all documentation of the delay, and a breakout of the number
of days claimed for each identified event, circumstance or occurrence.

Further, the Contractor shall be prohibited from amending either the basis of
entitlement or the amount of any compensation or time stated for any and all issues

claimed in the Contractor's written claim submitted hereunder, and any arbitration or
other formal claims resolution proceeding shall be limited solely to the basis of
entitlement and the amount of any compensation or time stated for any and all issues

claimed in the Contractor's written claim submitted hereunder. This shall not,
however, preclude the Contractor from withdrawing or reducing any of the basis of
entitlement and the amount of any compensation or time stated for any and all issues

claimed in the Contractor's wriffen claim submiffed hereunder at any time.

2.4.4 Action on Claim: CFX will respond within 30 calendar days of receipt of a complete
claim submitted by Contractor in compliance with 2.4.3. Failure by CFX to respond
to a claim within 30 calendar days after receipt of a complete claim in compliance
with2.4.3 constitutes a denial of the claim by CFX. If CFX finds the claim or any
part thereof to be valid, such partial or whole claim will be allowed and paid for to
the extent deemed valid and any time extension granted, if applicable, as provided in
the Contract.

2.4.5 Compensation for Extra Work or Delay:

2.4.5J Compensation for Extra Work: Notwithstanding anything to the contrary
contained in the Contract Documents, the Contractor shall not be entitled to any
compensation beyond that provide d for in 2.3.2.
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2.4.5.2 Compensation for Delay: Notwithstanding anything to the contrary contained
in the Contract Documents, the additional compensation set forth in2.4.5.3 shall be

the Contractor's sole monetary remedy for any delay other than to perform extra work
caused by CFX unless the delay shall have been caused by acts constituting willful or
intentional interference by CFX with the Contractor's performance of the work and

then only where such acts continue after Contractor's written notice to CFX of such

interference. The parties anticipate that delays may be caused by or arise from any
number of events during the term of the Contract, including, but not limited too work
performed, work deleted, change orders, supplemental agreements, disruptions,
differing site conditions, utility conflicts, design changes or defects, time extensions,
extra work, right-of-way issues, permitting issues, actions of suppliers,
subcontractors or other contractors, actions by third parties, suspensions ofwork by
the CEI pursuantto Article 6.6 ofthe General Specifications, shop drawing approval
process delays, expansion of the physical limits of the project to make it functional,
weather, weekends, holidays, special eventso suspension of Contract time, or other
events, forces or factors sometimes experienced in construction work. Such delays or
events and their potential impacts on the performance by the Contractor are

specifically contemplated and acknowledged by the parties in entering into this
Contract, and shall not be deemed to constitute willful or intentional interference
with the Contractor's performance of the work without clear and convincing proof
that they were the result of a deliberate act, without reasonable and good-faith basis,

and specifically intended to disrupt the Contractor's performance.

2.4.5.3 Compensation for Direct Costs, Indirect Costs, Expenses, and Profit thereon,

of or from Delay: For any delay claim, the Contractor shall only be entitled to
monetary compensation for the actual idle labor and equipment, and indirect costs,

expenses, and profit thereon, as provided for in 2.3.2.I(d) and solely for costs

incurred beyond what reasonable mitigation thereof the Contractor could have
undertaken.

2.4.6 Mandatory Claim Records: After giving CFX notice of intent to file a claim for Extra
Work or delay, the Contractor shall keep daily records of all labor, Materials and Equipment
costs incurred for operations affected by the Extra Work or delay. These daily records shall
identi$ each operation affected by the Extra Work or delay and the specific locations where
Work is affected by the Extra Work or delay, as nearly as possible. CFX may also keep

records of all labor, Materials and Equipment used on the operations affected by the Extra
Work or delay. The Contractor shall, once a notice of intent to claim has been timely filed,
and not less than weekly thereafter as long as appropriate, provide CFX with a copy of the
Contractor's daily records and be likewise entitled to receive a copy ofCFX's daily records.
The copies ofdaily records to be provided hereunder shall be provided at no cost to the
recipient.
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2.4.7 Claims For Acceleration: CFX shall have no liability for any constructive acceleration
of the Work, nor shall the Contractor have any right to make any claim for constructive
acceleration nor include the same as an element of any claim the Contractor may otherwise
submit under this Contract. If CFX gives express written direction for the Contractor to
accelerate its efforts, such written direction will set forth the prices and other pertinent
information and will be reduced to a written Contract Document promptly. No payment will
be made on a Supplemental Agreement for acceleration prior to CFX's approval of the
documents.

2.4.8 Certificate of Claim: When submitting any claim, the Contractor shall certi$ under
oath and in writing, in accordance with the formalities required byFlorida law, thatthe claim
is made in good faith, that the supportive data are accurate and complete to the Contractor's
best knowledge and belief, and that the amount of the claim accurately reflects what the
Contractor in good faith believes to be CFX's liability. Such certification must be made by
an officer or director of the Contractor with the authority to bind the Contractor.

2.4.9 Non-Recoverable Items: The parties agree that for any claim CFX will not have
liability for the following items of damages or expense:

Loss ofprofit, incentives, or bonuses;
Any claim for other than Extra Work or delay;
Consequential damages including, but not limited to, loss of bonding
capacity, loss of bidding opportunities, loss of credit standing, cost of
financing, interest paid, loss of other work or insolvency;
Acceleration costs and expenseso except where CFX has expressly and
specifically directed the Contractor in writing "to accelerate at CFX's
expense";
Afforney fees except in accordance with 3.12, claims preparation expenses

and costs of litigation.

2.4.I0 Exclusive Remedies: Notwithstanding any otherprovision ofthe Contract, the parties

agree that CFX shall have no liability to the Contractor for expenses, costs, or items of
damages other than those which are specifically identified as payableunder 2.4. In the event
of any formal claims resolution process for additional compensation, whether on account of
delay, acceleration, breach of Contract, or otherwise, the Contractor agrees that CFX's
liability will be limited to those items which are specifically identified as payable in2.4.

*'r * *'F * :F :F :1. * * * * * Afea IntentiOnally Left Blank * * * t * * * * :r *'F,t< * * :t *

a.

b.
c.

d.

e.
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2.4.t1 Settlement Discussions: The content of any discussions or meetings held between
CFX and the Contractor to seffle or resolve any claims submitted by the Contractor against
CFX shall be inadmissible in any legal, equitable, arbitration or administrative proceedings,

including the Disputes Review Board, brought by the Contractor against CFX for payment of
such claim. Dispute Review Board proceedings are not settlement discussions, for purposes

of this provision.

2.4.12 Personal Liability of Public Officials: ln carrying out any of the provisions of the
Contract or in exercising any power or authority granted to the Central Florida Expressway
Authority, its employees, members, officers, agents, consultants and successors, there shall
be no liability ofany employee, officer, official agent or consultant of CFX eitherpersonally
or as officials or representatives of CFX. It is understood that in all such matters such

individuals act solely as agents and representatives of CFX.

2.4.13 Auditing of Claims: All claims filed against CFX shall be subject to audit at any time
following the filing of the claim, whether or not such claim is part of a suit pending in the
Courts of the State of Florida. The audit may be performed at CFX's sole discretion by
employees of CFX or by any independent auditor appointed by CFX, or both. The audit may
begin after ten days written notice to the Contractor, subcontractor, or supplier. The
Contractor, subcontractor, or supplier shall make a good faith effort to cooperate with the

auditors. As a condition precedent to recovery on any claim, the Contractor, subcontractoro

or supplier must retain sufficient records, and provide full and reasonable access to such
records to allow the CFX auditors to verifr the claim. Failure to retain sufficient records of
the claim or failure to provide full and reasonable access to such records shall constitute a

waiver ofthat portion of such claim that cannot be verified and shall barrecoverythereunder.
Further, and in addition to such audit access, upon the Contractor submitting a written claim,
CFX shall have the right to request and receive, and the Contractor shall have the affirmative
obligation to provide to CFX, copies of any and all documents in the possession of the
Contractor or its subcontractors, materialmen or suppliers as may be deemed relevant by
CFX in its review of the basis, validity or value of the Contractor's claim.

Without limiting the generality ofthe foregoing, the Contractor shall upon wriffen request of
CFX make available to CFX auditors, or upon CFX's written request for copies, provide
copies at CFX's expense, any or all of the following documents:

Daily time sheets and superintendent's daily reports and diaries;
Insurance, welfare and benefits records;
Payroll registers;
Earnings records;
Payroll tax retums;
Materials invoices, purchase orders, and all Materials and supply acquisition
contracts;
Materials cost distribution worksheets;

I
2

J

4
5

6

7

GS-29



8.

9.

10.

I l.
12.
13.

14.

Equipment records (list of company owned, rented or other Equipment used)
Vendor rental agreements and subcontractor invoices;
Subcontractor payment certifi cates ;
Canceled checks for the project, including payroll and vendors;
Job cost reports;
Job payroll ledgers;
General ledger, general journal, (if used) and all subsidiary ledgers and journals
together with all supporting documentation pertinent to entries made in these
ledgers and journals;
Cash disbursements j ournal ;

Financial statements for all years reflecting the operations on the Project;
Income tax returns for all years reflecting the operations on the Project;
All documents which reflect the Contractor's actual profit and overhead during
the years the Contract was being performed and for each of the five years prior to
the commencement of the Contract;
All documents related to the preparation of the Contractor's bid including the final
calculations on which the bid was based;
All documents that relate to each and every claim together with all documents
which support the amount of damages as to each claim;
Worksheets used to prepare the claim establishing the cost components for items
of the claim including, but not limited too labor, benefits and insurance, Materials,
Equipment, subcontractors, and all documents that establish which time periods
and individuals were involved, and the hours and rates for such individuals.
Electronic Payment Transfers and like records

15.

16.
17.

18.

20.

19.

2l

22.

2.5 Unforeseeable Work

When Work is required which is not covered by a price in the Contract and such Work does

not constitute a "significant change" as defined in2.3.1, and such Work is found essential to
the satisfactory completion of the Contract within its intended scope, an adjustment will be

made to the Contract. The basis of payment for such adjustment will be in an amount as

CFX may determine to be fair and equitable.

2.6 Right To and Use of Materials Found at the Site of the Work

2.6.r Ownership and Disposal of Existing Materials: Except as might be stipulated or
implied otherwise on the Plans or in the Specifications, all Materials which are not
the property of other parties (in both roadway and structures) found on the right of
way and all material in structures removed by the Contractor, shall become the
property ofthe Contractor and shall be properly disposed ofbythe Contractor. Such
Materials shall not include earth or other excavated material required for the
construction of the Project. Materials from existing structures required to be

removed and which are designated to remain the property of CFX may generally be
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used by the Contractor during construction. Such material shall not be cut or
otherwise damaged during removal unless permission is given and shall subsequently
be stored in an accessible location if so directed by CFX.

2.6.2 Ornamental Trees and Shrubs: Any ornamental trees or shrubs existing in the right-
of-way (which are required to be removed for the construction operations and which
are not specifically designated on the Plans to be reset or to be removed by others
prior to the construction operations) shall remain the property of CFX and shall be
relocated by the Contractor as directed. The Contractor shall be fully responsible for
maintaining in good condition all grass plots, trees and shrubs outside the limits of
construction as shown on the Plans. Tree limbs that interfere with Equipment
operation and are approved for pruning shall be neatly trimmed and the tree cut
coated with tree paint.

2.7 Restoration of Right of Way

Areas outside the Project limits within CFX right of way used as a plant site be shaped and

dressed so as not to present an objectionable appearance and grassed. The Work of grassing

will not be paid for separately but will be considered incidental to the other items of Work
for which payment is made. Property outside CFX's right ofway that is damaged due to the
activities of the Contractor shall be immediately restored, at Contractor's expense, to a
condition similar or equal to that existing before such damage or injury was done by the
Contractor.

Upon completion of the Work and before final acceptance and final payment will be made,

the Contractor shall remove from the right of way and adjacent property all falsework,
Equipment, surplus and discarded Materials, rubbish and temporary structures; shall restore
in an acceptable manner all property, both public and private, which has been damaged
during the prosecution of the Work, and shall leave the roadway in a neat and presentable

condition throughout the entire length of the Work under the Contract. The placing of
Materials of any character, rubbish or Equipment, on abutting property, with or without the
consent of the property owners, shall not constitute satisfactory disposal. However, the
Contractorwill be allowedto temporarily store Equipment, surplus Materials, usable forms,
etc., on a well-kept site owned or leased by the Contractor, adjacent to the Project, but no
discarded Equipment or Materials or rubbish shall be placed on such site.

END OF SECTION 2

GS-3I



SECTION 3 - CONTROL OF WORK

3.1 Plans and Working Drawings

3.1.1 Plans and Contract Documents: The Contractorwill be supplied, without charge, one

(1) set of Plans and Contract Documents on electronic media and one (l) hard copy
set of 'Approved for Construction" documents including the Plans, General

Specifications, Technical Specifications and Special Provisions and addenda, ifany.
Copies of the FDOT Standard Specifications and Design Standards are available
from the FDOT.

3.1.2 CFX Plans: The Plans furnished by CFX consist of general drawings showing such

details as are necessary to give a comprehensive idea of the construction
contemplated. Roadway plans will show in general, alignment, profile grades, typical
cross sections and general cross sections. Structure plans, in general, will show in
detail all dimensions of the Work contemplated. When the structure plans do not
show the dimensions in detail, they will show general features and such details as are

necessary to give a comprehensive idea of the structure.

Grades shown are finished grades and B.M. Datum is National Geodetic Vertical
Datum of 1929 (NGVD- I 929), North American Vertical Datum I 988 (NAVD- 1 988),

or other datum as noted in the Plans.

3.1.3 Alterations in the Plans: All authorized alterations affecting the requirements and

information given on the approved Plans shall be in writing. No changes shall be

made on any plan or drawing after its approval by CFX, except by direction of CFX.

3.I.4 Shop Drawings

3.1.4.1. Definitions:

(a) Shop Drawings include all working, shop and erection drawings, associatedtrade
literature, calculations, schedules, manuals or similar documents submitted by the
Contractor to define some portion of the Work. The type of Work includes both
permanent and temporary Work.

(b) Permanent Work is the term deemed to include all the permanent structure and
parts thereof required of the completed Contract.

(c) Temporary Work is the term deemed to include any temporary construction work
necessary for the construction of the permanent Work. This includes falsework,
formwork, scaffolding, shoring, temporary earthworks, sheeting, cofferdams, special

erection Equipment and the like.
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3.1.4.2. Work Items Requiring Shop Drawings: The requirement for submittals for
certain items may be waived by other provisions of these specifications; i.e. items
constructed from standard drawings or those complying with altemate details for pre-

stressed members under Section 450. Precast components that are not detailed in the
Plans or Standard Drawings will require approved shop drawings. The Contractor
shall review the Plans and Specifications to determine the submittals required. The
CEI may request a submittal for any item the CEI considers necessary.

3.1.4.3 Schedule of Submittals: The Contractor shall prepare and submitto theCEI a
schedule of submittals identifuing the Work for which Contractor intends to submit
shop drawings, the type, approximate number of drawings or other documents and
approximate dates of anticipated submittals with due regard to processing
requirements herein. The schedule of submittals shall be submitted to the CEI within
15 days of the start of the date of the Notice to Proceed, and prior to the submission
of any shop drawings.

Subsequent submittals shall be coordinated with construction schedules to allow
sufficient time for review, approval and re-submittal as necessary.

3.1.4.4 Style, Numbering and Material of Submittals:

3.1.4.4.1Drawings: The Conhactor shall furnish such shop drawings as may
be required to complete the structure in compliance with the design shown on

the Plans. Drawings shall be prepared or reproduced on permanent material
made for the purpose, such as tracing cloth, plastic, mylar or xerographic
bond paper, hereafter referred to as masters. The size of the sheets shall be
no larger than24 by 36 inches. Each sheet shall be numbered consecutively
for the series and the sheet number shall indicate the total number in the
series (e.g., I of 12, 2 of 12, ...12 of l2). Each shop drawing shall contain the
following items as a minimum requirement: the CFX Project Number,
drawing title and number, a title block showing the names ofthe fabricator or
producer and the Contractor for which the Work is being done, the initials of
the person(s) responsible for the drawing, the date on which the Work was
performed, the location of the item(s) within the Project, the Contractor's
approval stamp and initials and when applicable, the signature and embossed
seal of the Contractor's Florida registered Specialty Engineer. The absence

of any of this minimum information may be cause for a request for a re-
submittal.

,t *i.*'1.*{.*{.!t**'t,1. Afea IntgntiOnally Left Blank '1.****t<*'1.**,1.,1.'l***
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3.1.4.4.2 Other Documents: Documents other than drawings, such as trade
literature, catalogue information, calculations and manuals shall be original
copies or clearly legible photographic or xerographic copies. The size shall
be no larger than I I by 17 inches. Such information shall be clearly labeled
and numbered and the sheet numbers shall indicate the total number of sheets

in the series (e.g., I of 12,2 of 12, .... 12 of I2).

All documents shall be bound and submitted with a Table of Contents cover sheet.

The cover sheet shall list the total number of pages and appendices and shall also
include the CFX Project Number, a title to reference the item(s) for which it is
submitted, the name of the firm and person(s) responsible for the preparation of the
document, the Contractor's approval stamp and initials and, when applicable, the
signature and embossed seal of the Contractor's Florida registered Specialty
Engineer.

The calculations or manuals shall clearly outline the design criteria and shall be

appropriately prepared and checked. The internal sheets shall include the complete
CFX Project Number and initials of the persons responsible for preparing and
checking the document.

Trade literature and catalogue information shall be clearly labeled with the title, CFX
ProjectNumber, date and name ofthe firm and person responsible forthat document
displayed on the front cover.

Documents other than drawings may be on xerographic paper or glossy paper

material as appropriate. For the purpose of this specification, the term "shop
drawings" shall be deemed to include these other documents.

3.1.4.5 Submittal Paths and Copies:

The Contractor shall submit one (1) set of prints along with one (1) set of
reproducible copies of each series of shop drawings to the CEI with a copy of
the letter of transmittal sent to the Consultant. For Work requiring other
documentation (e.g. catalog data, material certifications, material tests,
procedure manuals, fabrication / welding procedures, and maintenance and

operating manuals) a minimum of eight (8) copies of each document shall be

submitted with the prints. The mailing address of the Consultant will be

furnished by CFX.

'1.t {.*t {.***,1.{c*** fu94 IntentiOnally Left Blank ,l.'F*'F{.***'t*rl.,l.:f ***
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For other miscellaneous design and/or structural details furnished by the
Contractor in compliance with the contract: The Contractor shall submit to
the CEI one (l) set of prints along with one (l) reproducible copy of each

series of shop drawings and four (4) copies of applicable calculations. Each
print and the cover sheet of each copy of applicable calculations shall be

signed and sealed by the Contractor's Specialty Engineer.

3.1.4.6 Processing of Shop Drawings

3.1.4.6.1 Contractor Responsibility for Accuracy and Coordination of Shop

Drawings: The Contractor shall coordinate, schedule and control all
submittals including those of its various subcontractors, suppliers and
engineers to provide for an orderly and balanced distribution of the Work.

All shop drawings prepared by the Contractor or its agents (subcontractor,
fabricator, supplier and etc.) shall be coordinated, reviewed, dated, stamped,

approved and signed by the Contractor prior to submission to the CEI for
review. The Contractor's signed approval of drawings submitted shall
confirm the Contractor has verified the Work requirements, field
measurements, construction criteria, sequence of assembly and erection,
access and clearances, catalog numbers and other similar data. Each series of
drawings shall indicate the specification section and page or drawing number
of the Contract plans to which the submission applies. The Contractor shall
indicate on the shop drawings all deviations from the Contract drawings and

shall itemize all deviations in the letter oftransmittal. Likewise, whenever a
submittal does not deviate from the Contract plans, the Contractor shall also

clearly state so in the transmittal letter.

The Contractor shall schedule the submission of shop drawings to allow for a
l5-calendar day review period by the CEI. The review period commences

upon receipt of the Contractor's submittal by the CEI and terminates upon
transmittal of the submittal back to the Contractor by the CEI. The
Contractor shall adjust its schedules so that a l0-calendar day period is
provided for each re-submittal.

***'l.i<*,t **'r**t 'r Afea lntentiOnally Left Blank *,r****{.t *,1.*:r****
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It is incumbent upon the Contractor to submit shop drawings to facilitate
expeditious review. Voluminous submittals of shop drawings at one time are

discouraged and may result in increased review time. The submittal/re-
submittal clock will start upon receipt of a valid submittal. A valid submittal
shall include all the minimum requirements outlined in3 .l .4.4. CFX will not
be liable to the Contractor for resulting delays, added costs and/or related
damages when the actual time required for approval extends beyond the 45-
and 30-day review periods shown above.

Only CEI approvals ofmiscellaneous submittals and red ink stamps on shop

drawings are valid and any Work performed in advance of approval will be at
the Contractor's risk.

3.1.4.6.2 Scope of Review by CEI: The review of the shop drawings by the
CEI shall be for conformityto the Contract requirements and intent of design
and not for the adequacy of the means, methods, techniques, sequences and
procedures proposed for construction. Review by the CEI does not relieve
the Contractor of responsibility for dimensional accuracy to assure field fit
and for conformity of the various components and details.

3.2 Coordination of Plans and Specifications

The Plans, Specifications and all supplementary documents are integral parts ofthe Contract
and a requirement occurring in one is as binding as though occurring in all. They are

intended to be complementary and to describe and provide for a complete Work. In addition
to the Work and Materials specifically identified as being included in any specific pay item,
additional incidental Work not specifically mentioned will be included in such pay item
when shown in the Plans or if indicated or obvious and apparent as being necessary for
proper completion of the Work.
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In case of discrepancy, the governing order of the documents shall be as follows:

l.
2.
J.

The Contract,
The Memorandum of Agreement,
The Addenda (if any), modi$ing the General Specifications, Technical
Specifications, Special Provisions, Technical Special Provisions (if any),

Plans or other Contract Documents,
The Plans,
The Special Provisions,
The Technical Special Provisions (if any),
The Technical Specifi cations,
The General Specifications,
The Standard Specifications,
The Design Standards, and
The Proposal.

4.

5.

6.

7.

8.

9.

10.

11.

Computed dimensions shall govern over scaled dimensions.

3.3 Conformity of Work with Plans

All Work performed, and all Materials fumished shall be in reasonably close conformity with
the lines, grades, cross sections, dimensions and material requirements, includingtolerances,
shown on the Plans or indicated in the Specifications.

In the event CFX finds that the Materials or the finished product in which the Materials are

used are not within reasonable close conformity with the Plans and Specifications, but that
reasonably acceptable Work has been produced, CFX will make a determination ifthe Work
will be accepted and remain in place. In this evento CFX will document the basis of
acceptance by Contract modification which will provide for an appropriate adjustment inthe
Contract price for such Work or Materials as CFX deems necessary to conform to CFX's
determination based on engineering judgment.

In the event CFX finds that the Materials or the finished product in which the Materials are

used, or the Work performed are not in reasonable close conformity with the Plans and

Specifications and have resulted in an inferior or unsatisfactory product, the Work or
Materials shall be removed and replaced or otherwise corrected by and at the expense ofthe
Contractor.

For base and surface courses, the finished grade may vary as much as 0.1 foot from the grade

shown on the Plans, provided that all template and straightedge requirements are met and that
suitable transitions are affected.
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3.3.1 Record Drawings: During the entire construction operation, the Contractor shall
maintain records of all deviations from the plans and specifications including
Request for lnformation (RFI), field directives, sketches, etc., and shall submit those
deviations to the CEI. The submittal shall also include cross-sections, prepared by a
registered surveyor, of all retention ponds in the Project limits. A minimum submittal
would be full-sized prints in good condition with all changes in red, accurately
plotted. The print shall be in good condition as determined bythe CEI. The marked
up prints shall be submiffed within l5 days of the Project acceptance or termination
of Work. Preparation of the record drawings shall be the responsibility of CFX.
Retainage will not be released by CFX until the marked up prints and records have

been submitted and accepted by CFX.

3.4 Pre-Award Meeting

The Plans and Specifications will be reviewed in a joint pre-award meeting between the
Contractor's key personnel and CFX representatives. The purpose of the meeting will be to
address all questions or differences in interpretations of the documents and to provide
clarifications. The meeting will also provide the opportunity for the Contractor to disclose
advantages that may have been gained through a strict and literal interpretation of the bid
documents. If the Contractor suspects or believes, based on its prior experience, or on the
overall specifications, that a literal interpretation of one or more specifications may not
reflect CFX's intentions or desires, the Contractor shall disclose such belief at this meeting.
CFX will make a determination as to whether or not any adjustments to the Plans,
Specifications and/or bid price are appropriate and desired and will make such corrections
and interpretations as CFX deems necessary to reflect the intent of the Plans and

Specifications.

A Memorandum of Agreement will be prepared by CFX summarizing the results of the
meeting. Except as noted in the Memorandum of Agreement, the Contractor shall certiff
there are no known erors or omissions in the Plans, Specifications and other Contract
Documents before the Contract is executed. The memorandum will be signed by CFX and a

representative of the Contractor authorized to act on behalf of the Contractor and will be

made a part of the Contract Documents.

Notwithstanding that the pre-award meeting is mandatory as to the Contractor, and

notwithstanding that the items to be agreed upon at the pre-award meeting shall become
terms ofthe ultimate Contract, the Contractor expressly acknowledges and agrees that all of
the essential terms ofthe ultimate Contract are contained in the Bid and Bidding Documents,
and all issues addressed at the pre-award meeting are deemed non-essential to the existence
of the Contract, unless (i) it is discovered that the Contractor misrepresented any item of the
Bid, or (ii) CFX determines that the Bid does not conform to the specifications of the
Bidding Documents.
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3.5 Orders and Instructions

The supervision of the execution of the Contract is vested wholly in the Contractor. The
orders, instructions, directions or requests of CFX may come directly from CFX or may be
given through CFX's designated representative. The Contractor shall designate a

representative to receive such instructions, directions or requests and failing to do so, will be

held responsible for the execution of them.

CFX will have the right to suspend the Work wholly or in part for such period or periods as

may be deemed necessary due to failure on the part of the Contractor to carry out orders
given to perform any or all provisions ofthe Contract. The Contractor shall not suspend the
Work and shall not remove any Equipment, tools, lumber or other Materials without the
written permission of CFX.

3.5.1 Observation of the Work: CFX will have free access to the Materials and the Work at

all times for measuring or observing the same, and the Contractor shall afford either
or both all necessary facilities and assistance for so doing.

After written authorization to proceed with the Work, CFX or its designated
representative will:

3.5.1.1 Make visits to the site at intervals appropriate to the various stages of
construction to observe the progress and quality of the executed Work and to
determine in general if the Work is proceeding in accordance with the Plans and
Specifications. CFX will not be required to make exhaustive or continuous on-site
observations to check the quality or quantity ofthe Work, will not be responsible for
the construction means, methods, procedures, techniques and will not be responsible

for the Contractor's failure to perform the construction Work in accordance with the
Plans and Specifications. CFX will not be responsible for safety precautions and
procedures concerning the Work. During such visits and based on on-site
observations, CFX may disapprove Work as failing to conform to the Plans and

Specifications.

3.s.l.zCheck and approve samples, catalog data, schedules, shop drawings,
laboratory, shop and mill tests of Materials and Equipment and other data which the
Contractor is required to submit, only for conformance with the design concept ofthe
Project and compliance with the information given by the Plans and Specifications.

3.5.1.3 Conduct, in company with the Contractor, a final inspection ofthe Project for
conformance with the design concept of the Project and compliance with the
information given by the Plans and Specifications.
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3.5.1.4 Prepare final record drawings

3.5.2 Examination of the Work: The authority and duties ofthe CEI, if one is so designated
by CFX, are limited to examining the material fumished, observing the Work done
and reporting its findings to CFX. Neither CFX nor the CEI underwrites, guarantees

or ensures the Work done by the Contractor. It is the Contractor's responsibility to
perform the Work in all details in accordance with the Plans and Specifications.
Failure by any representative of CFX engaged in on-the-site observation to discover
defects or deficiencies in the Work of the Contractor shall never, under any
circumstances, relieve the Contractor from the Contractor's liability therefore.

The CEI will have no authority to permit deviation from or to modifu any of the
provisions ofthe Plans or Specifications without the written permission or instruction
of CFX or to delay the Contractor by failure to observe the Materials and Work with
reasonable promptness.

The CEI will not have authority to supervise, direct, expedite or otherwise control the
Contractor's means, methods, techniques or sequences of construction. The CEI may
only advise the Contractor when it appears that the Work and/or Materials do not
conform to the requirements of the Contract Documents.

The payment of any compensation, irrespective of its character or form orthe giving
of any gratuity, or the granting of any valuable favor, directly or indirectly, by the
Contractor to any project representative is strictly prohibited, and any such act on the
part of the Contractor will constitute a violation of the Contract.

If the Plans, Specifications, laws, ordinances, rules, regulations or orders of any
public authority having jurisdiction require any Work to specifically be inspected,
tested or approved by someone other than the Contractor, the Contractor shall give
CFX timely notice of readiness therefore. The Contractor shall furnish CFX the
required certificates of inspection, testing or approval. All such tests will be in
accordance with the methods prescribed by the American Society for Testing and
Materials, and/or the American Association of State Highway and Transportation
Officials, such other applicable organizations as may be required by law, orthe Plans
and Specifications. If any such Work required so to be inspected, tested or approved
is covered without wriffen approval of CFX, it must, if requested by CFX, be

uncovered for observation at the Contractor's expense. The cost of all such
inspections, tests and approvals shall be borne by the Contractor unless otherwise
provided.
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3.5.3 Communications: Prior to the start ofthe Work, CFX will advise the Contractor as to
how communications between CFX and Contractor will be handled. Thereafter,
whenever reference is made to required communication between the Contractor and

CFX, such communication, to be given consideration, must be addressed in
accordance with the approved procedure.

3.6 Engineering and Layout

3.6.1 Control Points Furnished by CFX

CFX will provide control points and benchmarks as identified in the Plans along the
line ofthe Project to facilitate the proper layout ofthe Work. A walk-through ofthe
Project by the Consultant's surveyor will be provided to the Contractor to facilitate
field location ofthese points. The Conhactor shall preserve all reference points and

benchmarks furnished by CFX.

As an exception to the aboveo if the Plans do not show a centerline or other survey
control line for construction ofthe Work (e.g., resurfacing, safetymodifications, etc.)

CFX will provide only points marking the beginning and ending ofthe Project and all
exceptions.

3.6.2 Furnishing of Stake Material

The Contractor shall furnish all stakes, templates and other Materials necessary to
establish and maintain the lines and grades necessary for control and construction of
the Work.

3.6.3 Layout of Work

Using the control points furnished by CFX in accordance with 3.6.1 above, the
Contractor shall establish all horizontal and vertical controls necessary to construct
the Work in conformance with the Plans and Specifications. The horizontal and

vertical controls shall include performing all calculations required and seffing all
stakes needed such as grade stakes, offset stakes, reference point stakes, slope stakes

and other reference points or marks necessary to provide lines and grades for
construction of all roadway, bridge and miscellaneous items. The Contractor shall
also establish all horizontal and vertical controls necessary to perform utility
construction required to be performed by the Contractor. The Contractor shall
maintain and protect the required station identification stakes in their correct and

appropriate locations. Failure to comply with this provision will result in the
withholding of the Contractor's partial payments.
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The Contractor shall provide CFX with survey assistance for subsoil excavation
quantities and other Project quantities as required by CFX.

3.6.4 Specific Staking Requirements

In circumstances involving new base construction, the Contractor shall set stakes to
establish lines and grades for subgrade base, curb and related items at intervals along

the line of Work no greater than 50 feet on tangents and 25 feet on curves. Grade

stakes shall be set at locations directed by the CEI to facilitate checking of subgrade,

base and pavement elevations in crossovers, intersections and irregular shaped areas.

IfAutomated Machine Guidance (AMG) is utilized, set stakes as needed to document
quantities. Use of AMG will require an approved Work Plan that describes portions

of Work performed with AMG, system components including software, prior
experience using this AMG system, site calibration procedures, and quality control
procedures. Provide a man rover and a digital model for CEI verification.

For bridge construction stakes and other controls, the Contractor shall set references

at intervals sufficient to assure that all components ofthe structure are constructed in
accordance with the lines and grades shown on the Plans.

If the Plans do not show a centerline or other survey control line for construction of
the Work (e.g., resurfacing, safety modifications, etc.), only such stakes as are

necessary for horizontal and vertical control of Work items will be required.

For resurfacing and resurfacing/widening Work, the Contractor shall establish

horizontal controls adequate to assure that the asphalt mix added coincides with the

existing pavement. In tangent sections, horizontal control points shall be set at 100-

foot intervals by an instrument survey. In curve sections, horizontal control points
shall be set at 25-foot intervals by locating and referencing the centerline ofthe
existing pavement.

The Contractor shall establish, by an instrument survey, and mark on the surface of
the finished pavement at 25-foot intervals, points necessary for striping of the

finished roadway. Forresurfacing and resurfacing/widening Workthese points shall

be established in the same manner as for horizontal control of paving operations.
Marks shall be made in white paint. If striping is included in the Work to be done by
the Contractor an alternate method of layout of striping may be approved by the CEI
provided that the alignment achieved is equal to or better than that which would be

achieved using an instrument survey.
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3.7

A station identification stake shall be set at each right of way line at 100-foot
intervals and at all locations where a change in right of way width occurs. Each stake

shall be marked with painted numerals of sufficient size to be readable from the
roadway and corresponding to the Project station at which it is located. Where Plans

do not show right of way lines, station identification stakes shall be set at locations
and intervals appropriate to the type of Work being done. For resurfacing and

resurfacing/widening Work, station identification stakes shall be set at 200-foot
intervals.

3.6.5 Personnel, Equipment, and Record Requirements

The Contractor shall employ only competent personnel and use only suitable
equipment in performing layout Work. The Contractor shall not engage the services

of any person or persons in the employ of CFX for performance of layout Work.

Adequate field notes and records shall be kept as layout Work is accomplished.
These field notes and records shall be available for review by the CEI as the Work
progresses and copies shall be furnished to the CEI at the time of completion ofthe
Project. Any review of the Contractor's field notes or layout Work by CFX and the
acceptance of all or any part thereof, shall not relieve the Contractor ofresponsibility
to achieve the lines, grades, and dimensions shown in the plans and indicated in the
specifications.

Prior to final acceptance of the Project, the Contractor shall mark in a permanent

manner on the surface ofthe completed Work all horizontal control points originally
furnished by CFX.

3.6.6 Payment

The cost of performing the layout Work as described above shall be included in the
Contract unit prices for the various items of Work to which it is incidental.

Contractor's Supervision

3.7.1 Prosecution of Work

The Contractor shall give the Work the attention necessary to assure the scheduled
progress is maintained. The Contractor shall cooperate with CFX and other
contractors at Work in the vicinity of the Project.
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3.7.2 Contractor's Superintendent

The Contractor shall have a competent superintendent on the Project at all times with
the ability to speak and understand the English language. The superintendent shall be

thoroughly experienced in the type of Work being performed and shall have full
authority to execute the orders or directions of the CEI and to promptly supply or
have supplied, any Materials, tools, equipment, labor and incidentals which may be

required. The superintendent shall be provided regardless of the amount of Work
sublet.

Prior to commencement of Work on the Project, the Contractor shall provide CFX
with a written list of supervisory personnel that will be assigned to the Project. The
Contractor shall not replace any ofthe listed personnel without written notice to CFX
except under extraordinary circumstances. The Contractor shall not assign any
supervisory personnel to the Project, whether initially or as a substitute, against
whom CFX may have reasonable objection. CFX's acceptance of any supervisory
personnel may be revoked based on reasonable objection after due investigation, in
which case the Contractor shall submit an acceptable substitute. No acceptance by
CFX of any such supervisory personnel shall constitute a waiver of any right of CFX
to reject defective Work. The foregoing requirement shall also extend to
Subcontractor's supervisory personnel.

3.7.3 Supervision for Emergencies

The Contractor shall have a responsible person available at or reasonably near the
Work site on aZ4-hourbasis, 7 days perweek. This individual shall be designated as

the Contractor's contact in emergencies and in cases where immediate action must be

taken to maintain traffic or to handle any other problem that might arise. The contact
person shall have the ability to speak and understand the English language.

The Contractor shall submit by certified mail to the Florida HighwayPatrol and other
local law enforcement agencieso a description ofthe Project location and the name(s)

and telephone number(s) of individual(s) designated to be contacted in cases of
emergencies. A copy ofthese submittals shall also be provided to the CEI as part of
the Contractor's Maintenance of Traffic Plan. Approval of the Maintenance of
Traffic Plan will be withheld until these submittals are provided.
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3.7.4 Worksite Traffic Supervisor

The Contractor shall have a Worksite Traffic Supervisor who shall be responsible for
initiating, installing and maintaining all traffic control devices required for
maintenance oftraffic. The Worksite Traffic Supervisor shall have at least 1 year of
experience directly related to worksite traffic control in a supervisory or responsible
capacity and shall be certified by the American Traffic Safety Services Association
under its Worksite Traffic Supervisor Certification Program, or an FDOT-approved
advanced training Provider. Approved advanced training Providers will be posted on

the FDOT's web site at the following URL address:

http ://www.dot. state.fl .us/rddesignA4OTA4OT.shtm.

The Worksite Traffic Supervisor shall be available on a 24-hour per day basis and

shall be present to direct the initial setup of the traffic control plan. The Worksite
Traffic Supervisor shall reviewthe Project daily, be involved in all changes to trafftc
control and have access to all equipment and Materials needed to maintain traffic
control and handle traffic related situations.

The Worksite Traffic Supervisor shall ensure that safety deficiencies are corrected
immediately. ln no case shall minor deficiencies, which are not immediate safety

hazards, remain uncorrected for more than 24 hours. The Worksite Traffic
Supervisor shall be available on the site within 45 minutes after notification of an

emergency and be prepared to positively respond to repair the Work zone traffrc
control or to provide alternate traffic arrangements.

Failure by the Contractor to maintain a designated Worksite Traffic Supervisor may
result in temporary suspension by CFX of all activities except traffic and erosion
control and such other activities deemed necessary for Project maintenance and

safety.

3.8 GenerallnspectionRequirements

3.8.1 Cooperation by Contractor

The Contractor shall provide CFX with every reasonable facility for ascertaining
whether the Work performed and Materials used are in accordance with the
requirements and intent of the Plans and Specifications. If CFX so requests, the
Contractor shall, at any time before final acceptance ofthe Work, remove or uncover
such portions of the finished Work as may be directed. After examination, the
Contractor shall restore the uncovered portions ofthe Workto the standard required
by the Specifications. If the exposed or examined Work is determined to be

unacceptable, the cost of uncovering andlor removal and replacement ofthe covering

GS-45



or making good of the parts removed, shall be at the Contractor's expense. The
Contractor shall revise and upgrade both construction and testing procedures to
prevent a recuffence ofthe conditions that contributed to the unacceptable Work. If
the exposed or examined Work is determined to be acceptable, the cost ofuncovering
and/or removal and replacement of the covering or making good of the parts

removed, shall be paid for as unforeseeable Work.

The Conhactor shall give the CEI24 hours advance notice wheneverthe Contractor
intends to perform Work during other than normal daylight hours. On such
occasions, the Contractor's supervisor and sufficient workmen shall be present to
undertake the Work in a satisfactory manner. No additional compensation will be

made to the Contractor for Work performed during such offperiods.

The Contractor shall notifu the CEI in writing prior to beginning pumping or
dewatering activity in any new location on the project orthe resumption ofpumping
after an intemrption in any location. Pumping and discharge activities shall be

discussed at each weekly progress meeting. Contractor will satisfu permit
requirements at any pumping or dewatering activity.

3.8.2 Failure of CFX to Reject Work During Construction

If CFX should fail to reject defective Work or Materials, whether from lack of
discovery ofsuch defect or for any other reason, such failure to reject will not prevent

CFX from subsequently rejecting defective Work when such defective Work is
discovered or obligate CFX to final acceptance of the defective Work. The
Contractor shall make no claim for losses suffered due to any necessary removals or
repairs of such defects.
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3.8.3 Failure to Remove and Renew Defective Materials and Work

If within the time frame indicated in writing from CFX, the Contractor fails or
refuses to remove and renew any defective Materials used or Work performed or fails
or refuses to make necessary repairs in an acceptable manner, CFX shall have the
right to repair or replace or have repaired or replaced, the unacceptable or defective
Materials or Work. All costs incurred by CFX for repairs or replacements shall be
paid for from moneys due, or which may become due, the Contractor, or may be

charged against the Contractor's Public Construction Bond.

Continued failure or refusal by the Contractor to make necessary repairs promptly,
fully and in an acceptable manner shall be sufficient cause for CFX, at its sole

discretion and option, to perform the Work with its own forces or to contract with
any individual, firm or corporation to perform the Work. Costs incurred by CFX
shall be paid for from moneys due or which may become due the Contractor or may
be charged against the Contractor's Public Construction Bond.

3.9 Final Inspection and Acceptance

3.9.1 Maintenance Until Final Acceptance

Until final acceptance by CFX, the Work shall be under the charge and custody ofthe
Contractor. The Contractor shall take every necessary precaution against injury or
damage to the Work by the action of the elements or from any other cause

whatsoever arising either from the execution or non-execution of the Work and shall

rebuild, repair, restore and make good, without additional compensation, all injury or
damage to any portion of the Work including extensive or catastrophic damages.

The Contractor shall provide, at Contractor's expense, all temporary elechical power
and lighting necessary for Contractor's operations under the Contract.

On new alignments, the Contractor shall be responsible for all electric bills until
Final Acceptance ofthe project or until such time as CFX takes beneficial use ofthe
alignment or portion thereof, whichever occurs first. Once installed, the roadway
lighting shall remain in use and be maintained by the Contractor until Final
Acceptance. The Contractor shall be responsible for payment of the electric bills
until Final Acceptance at which time payment will be the responsibility of CFX.
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3.9.2 Inspection for Substantial Completion

The CEI will make a semi-final inspection within 7 days after written notice from the
Contractor ofcompletion ofthe Project in its entirety. If atthe semi-final inspection,
it is determined that all pay item work has been installed and other conditions as

defined in Section 1.3, the projectwill be deemed SubstantiallyComplete. Further, if
all construction provided for and contemplated by the Contract is complete and
acceptable to the CEI, such inspection shall constitute the final inspection as

described below.

If any Work is determined to be unsatisfactory by the CEI, in whole or in part, the
CEI will give the Contractor the necessary instructions as to repair and/or
replacement of material and the prerequisites to final completion and acceptance.
Upon satisfactory completion of repairs and/or replacements, the Contractor shall
notifu the CEI and request another inspection for Substantial Completion. Such
inspection will constitute the final inspection if the required material has been
repaired andlor replaced and the Work is acceptable to the CEI.

Prior to the inspection for Substantial Completion, the CEI may provide the
Contractor with various deficiency lists. These lists are intended to assist the
Contractor in preparing for Substantial Completion and are not to be considered as

punch lists.

3.9.3 Final Inspection

When, in the opinion of the Contractor, all Materials have been furnished, all Work
has been performed and the construction contemplated by the Contract has been

satisfactorily completed, the Contractor shall request that the CEI make the final
inspection.

3.9.4 Final Acceptance

When the entire Work of the Project contemplated by the Contract has been
completed acceptably, as determined by the CEI, the Contractor will be given a

written notice of final acceptance.
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3.9.5 Recovery Rights Subsequent to Final Payment

CFX reserves the right for a period of 60 months following Final Acceptance, ifCFX
or its agents discovers and error in the partial or final estimates, or discovers that the
Contractor performed defective Work or used defective materials, after the final
payment has been made, to claim and recover from the Contractor or Contractor's
surety, or both, by process of law, such sums as may be sufficient to correct the error
or make good the defects in the Work and materials.

3.10 Audit and Examination of Contract Records and Bid Records

CFX reserves and is granted the right (at any time and from time to time, for any reason

whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract
Records (as herein defined) or Bid Records (as herein defined) of the Contractor or any

subcontractor. By submitting a Bid, the Contractor or any first or second tier subcontractor
submits to and agrees to comply with the provisions of this Article. In addition, the
Contractor shall be entitled to enter into subcontracts with proper CFX approval provided

that all subcontracts shall include the same or similar terms as are in this Contract with
respect to subcontractors, providing CFX with equal or greater protections than herein.

If CFX requests access to (or review and copy of) any Contract Records or Bid Records and

the Contractor refuses such access or review, the Contractor shall be in default under its
Contract with CFX. Such refusal shall, without any other or additional actions, constitute
grounds for disqualification of the Contractor. This provision shall not be limited in any
manner by the existence of any Contractor claims or pending disputes resolution or
arbitration relating to the Contract. Disqualification or suspension of the Contractor for
failure to comply with this section shall also preclude the Contractor from acting in the future
as a subcontractor of another contractor doing work for CFX during the period of
disqualification.

Disqualification shall mean the Contractor is not eligible for and shall be precluded from
continuing current Work or doing future work for CFX until reinstated by CFX.

The Contractor shall preserve all Bid Records and Contract Records forthe entire term ofthe
Contract and for a period ofthree years after the later of: (i) final acceptance ofthe Project by
CFX or (ii) until all claims (if any) regarding the Contract are resolved.

Contract Records shall include but not be limited to, all information, letters, communications
and data, whether in writing or stored on a computer, computer disks, microfilm, writings,
working papers, drafts, computer printouts, field notes, charts or any other data compilations,
books of account, photographs, videotapes and audiotapes, agreements, supporting
documentso any other papers or preserved data related to the Contract or the Contractor's
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performance of the Contract determined necessary by CFX for any purpose. Bid Records
shall include but not be limited to, all information and data, whether in writing or stored on a

computer, writings, working papers, computer printouts, charts or other data compilations
that contain or reflect information, data or calculations used by the Contractor in determining
labor, unit price, or any other component of a bid submitted to CFX. Bid Records shall also
include but not be limited too any material relating to the determination or application of
equipment rates, home and field overhead rates, related time schedules, labor rates, efficiency
or productivity factors, arithmetic extensions, quotations from subcontractors, truckers or
material suppliers, profit contingencies and any manuals standard in the industry that may be

used by the Contractor in determining its bid. These manuals shall be included in the Bid
Records by reference and shall show the name and date ofthe publication and the publisher.

As a condition precedent to Contractor initially filing (and thereafter processing) any claim
with CFX for additional compensation, damages, costs, time extensions or other matters in
the nature of a Supplemental Agreement or which will have monetary consequences to CFX,
Contractor shall (before and after filing a claim) fully comply with CFX's request to audit or
examine the Contractor's Contract Records or Bid Records. Non-compliance shall be the
basis for and result in dispute resolution being abated or the claim being dismissed until
compliance occurs. Re-filing of the claim (and removal of disqualification) shall not occur
unless the Contractor also reimburses CFX for costs and attorney's fees incurred in
connection with the audit request and disqualification.

The purpose ofthis provision and requirement is to assure that CFX has full information with
respect to any Contractor claims so as to expedite dispute resolution, processing and

satis$ing bona fide claims.

3.11 Escrow of Bid Records

Prior to the Contract becoming binding on CFX, the following procedure shall have been
timely implemented to secure the Contractor's Bid Records to the satisfaction of CFX:

The Contractor, in the company of the CEI, shall rent a safe deposit box, at a bank in
Orange or Seminole County, of adequate size to hold the original or a legible copy of
the Bid Records used by the Contractor and all subcontractors to prepare its bid. The
Bid Records, enclosed in a separate sealed container or containers, shall be deposited
in the box at that time. The container(s) shall be clearly marked "Bid Records" with
the face ofthe container(s) showing the Contractor's name, address, date of submittal
and Project number.
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Only the Contractor's representative(s) shall sign the signature card required by the
bank to allow subsequent access to the box. The Contractor shall request a maximum
of two keys to the box which shall be given to the CEI. The CEI will tag the keys, in
the presence of the Contractor, with the name ofthe Contractor, the Project numbero

the name and location of the bank and the box number.

At the time the Bid Records are secured in the safe deposit box, the Contractor shall
submit to the CEI an affidavit, signed under oath bythe Contractor, listing each Bid
Record submitted by author, date, nature and subject matter. By executing this
affidavit, the Contractor waives the right to use, directly or indirectly, any Bid
Record, other than the Bid Records placed in escrow in the sealed container(s), in any
dispute arising out of the Contract. Failure by the Contractor to provide the affidavit
will be sufficient cause for CFX to nulliff the award of the Contract to the
Contractor. The Contractor's Proposal Bond shall be forfeited, and the full amount
of the bond shall be paid to CFX as stipulated for liquidated damages.

4. The CEI will transport the keys to CFX's office where the Director of Construction
or his authorized representative will sign a receipt acknowledging acceptance ofthe
keys on behalf of CFX. A copy of the receipt will be transmiffed to the Contractor.

The keys will be stored in a secure location in CFX's office until such time as any of the
following occurs: (i) the Contractor requests that the Bid Records be released to CFX in
support of a claim by the Contractor for an adjustment in time or money under Article 2.4 of
these General Specifications; (ii) the Contractor requests that the Bid Records be released to
CFX as a result of the Contractor initiating arbitration against CFX; (iii) the Contractor
requests that the Bid Records be released to CFX for any other reason; or (iv) the Contract
has been satisfactorily completed and the Project accepted by CFX, in writing, and the
Contractor has executed a binding release of all claims and potential causes of action related

to the Contract. Under any ofthese circumstances, the CEI will obtain the keys from CFX's
office and, in the company of the Contractor's representative authorized by the bank
signature card to access the safe deposit box, retrieve the Bid Records. The records will be

transmitted by the CEI to the party requesting the release.

If the records are being returned as a result of acceptance of the Project by CFX, the
Contractor shall sign a receipt acknowledging that the sealed container(s) has/have been

returned to the Contractor unopened.

Ifthe Bid Records are opened for any reason, CFX reserves the right to reveal the contents of
the records to consultants, experts and legal counsel retained by CFX to assist with claims
evaluation and arbitration preparation. Confidentiality ofthe Bid Records will be protected

by CFX insofar as such protection does not conflict with the requirements of the Florida
Public Records Act and Florida Sunshine laws.
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All costs and fees associated with the rental and maintenance of the safe deposit box shall be

paid by the Contractor.

3.12 Prevailing Party Attorney's Fees

If any dispute regarding Contractor claims arising hereunder or relating to the Contract (and

the Contractor's Work hereunder) results in binding arbitration, the prevailing parfy in such
arbitration shall be entitled to recover reasonable attorney's fees and costs including costs
and expenses of expert witnesses.

In order for the Contractor to be the prevailing party, the Contractor must receive an adjusted
judgment or adjusted award equal to at least eighty percent (80%) of its contested claims
filed with CFX, failing which CFX will be deemed the prevailing party in such arbitration
proceedings.

For purposes of determining whetherthe judgment or award is eighty percent (80%) ormore
of the contested claims, "adjusted award" or "adjusted judgment" shall mean the amount
designated in the award or final judgment as compensation to the Contractor for its claims
(exclusive of interest, cost or expenses), less: (i) any amount awarded to CFX (exclusive of
interest, costs or expenses) on claims asserted by CFX against the Contractor in connection
with the Contract, and (ii) any amount offered in settlement prior to initiation of Contractor
arbitration claims (exclusive of interest, cost or expenses).

The term "contested claim" or "claims" shall mean the initial written claim(s) submitted to
CFX by the Contractor (disputed by CFX) which have not otherwise been resolved prior to
the initiation of binding arbitration. Contractor claims or portions thereofwhich CFX agreed

to pay or offered to pay, in writing, prior to initiation of arbitration shall not be deemed
contested claims for purposes of this provision. If the Contractor submits a modified,
amended or substituted claim after its original claim and such modified, amended or
substituted claim(s) is for an amount greater than the prior claim(s), the higher amount shall
be the claim(s) for purposes of determining whether the award is at least eighty percent
(80%) of the Contractor's claim(s).

Attorney's fees and costs awarded to the prevailing party shall mean reasonable fees and
costs incurred in connection with and measured from the date a claim is initially submitted
through and including the arbitration hearing, appeal and collection. In the circumstance
where an original claim is subsequently modified, amended or a substituted claim is filed
therefore, fees and costs shall accrue from the date of the first written claim submitted,
regardless of whether such original claim amount is ultimately used in determining if the
judgment or award is at least eighty percent (80%) of the cumulative claims.
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The term "costs" shall include any and all costs incurred, including without limitation
consultant fees, expert witness fees, court reporter costs, photocopy costs, telephone charges

and travel expenses, whether or not such costs are provided by statute or contained in the
State-Wide Guidelines.

The purpose ofthis provision is to discourage frivolous or overstated claims and, as aresult
thereof, CFX and the Contractor agree that neither party shall avail itself of Section768.79,
Florida Statutes, or any other like statute or rule involving offers of sefflement or offers of
judgment, it being understood and agreed that the purpose of such statute or rule is being
served by this provision.

Should this provision be judged unenforceable or illegal, in whole or in substantial part, by
a court of competent jurisdiction, this provision shall be void in its entirety and each party

shall bear its own attorney's fees and costs.

END OF SECTION 3
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SECTION 4 - CONTROL OF MATERIALS

4.1, AcceptanceCriteria

4.1.1 General: Acceptance ofmaterials is based on the following criteria. All requirements
may not apply to all materials. Use only materials in the work that meet the
requirements of these Specifications. The CEI may inspect and test any material, at
points of production, distribution and use.

4.1.2 Sampling and Testing: Use the CFX current sample identification and tracking
system to provide related information and attach the information to each sample.

Restore immediately any site from which material has been removed for sampling
purposes to the pre-sampled condition with materials and construction methods used

in the initial construction, at no additional cost to CFX.

Ensure when a material is delivered to the location as described in the Contract
Documents, there is enough material delivered to take samples, at no expense to
CFX.

4.L2.1 Pretest by Manufacturers: Submit certified manufacturer's test results to the CEI for
qualification and use on CFX projects. Testing will be as specified in the Contract
Documents. CFX may require that manufacturers submit samples of materials for
independent verifi cation purposes.

4.1.2.2 Point of Production Test: Test the material during production as specified in the
Contract Documents.

4.I.2.3 Point of Distribution Test: Test the material at distribution facilities as specified in
the Contract Documents.

4.1.2.4 Point of Use Test: Test the material immediately following placement as specified in
the Specifications. After delivery to the project, CFX may require the retesting of
materials that have been tested and accepted at the source of supply, or may require
the testing of materials that are to be accepted by Producer Certification. CFX may
reject all materials that, when retested, do not meet the requirements of these

Specifications.
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4.I.3 Certification:

4.l.3.lApproved Products List: An Approved Products List (APL) is published and
maintained by the FDOT and may be referenced in the Plans and Specifications. The
items on the list have basic approval and are generally acceptable to CFX. However,
the Contractor is advised that products on the APL are still subject to final approval
and acceptance by CFX. The Contractor shall make no claim for additional
compensation or extension of Contract time to replace an item on the APL that is
rejected by CFX subsequent to execution of the Contract.

4.1.3.2 Contractor Installation Certification: Provide installation certifications as required by
the Contract Documents.

4.1 .4 Warranty and Guaranty: CFX may require the Contractor to warrant and guaranty that
certain Materials used in the construction of the Project meet all specification
requirements for a specified time period. Warranty and guaranty requirements are
specified in the appropriate Specifications sections governing the Materials.

4.2 Designation of a Specific Product as a Criterion ("Or Equal" Clause)

Reference in the Plans or Specifications to any proprietary article, device, product, material
or fixture or any form or type of construction, by name, make or catalog number, with or
without the words "or equal", shall be interpreted as establishing a standard of quality and
shall not be construed as limiting competition. The Contractor may use any article, device,
product, material or fixture or any form or type of construction, which in the sole opinion of
CFX (expressed in writing) is equal, for the purpose intended, to that named and compatible
with existing equipment.

4.3 Source of Supply and Quality Requirements

4.3.1 Only Approved Materials to be Used: Only Materials conforming to the requirements
ofthe Specifications, holding a current approval formanufacturing and/or fabrication
by the FDOT and approved by CFX shall be used in the Work. Any Materials
proposed for use by the Contractor may be inspected or tested by CFX at any time
during preparation or use. No material shall be used in the Work that becomes unfit
after approval. Materials containing asbestos will not be allowed.

4.3.2 Notification of Placing Order: The Conhactor shall notifr the CEI at least 15 days
prior to ordering Materials to allow CFX time for sampling and testing.
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4.3.2.1Notification of Quality Assurance Inspection Arrangements for Fabrication of
Critical Items: To facilitate quality assurance inspection of critical items, the
Contractor shall submit a fabrication schedule for all items requiring commercial
inspection. The fabrication schedule shall be submitted to the CEI before or at the
pre-construction conference. Fabrication of critical items include, but is not limited
to, steel bridge components, overhead cantilevered sign supports with cantilevered
arms exceeding 45 feet, movable bridge components or any other item identified as a

critical item in the Plans or Specifications.

4.3.3 Approval of Source of Supply: The source of supply for material proposed for use

shall be submitted by the Contractor to the CEI for approval. Delivery of material
shall not begin until approval of the CEI is received.

Representative preliminary samples ofthe character and quantity prescribed shall be

submitted by the Contractor for examination and testing. If, after trial, the source of
supply does not furnish a uniform product or ifthe product from any source proves
unacceptable at any time, the Contractor shall furnish material from other approved
sources.

The production of mineral aggregates shall be under a Producer Quality Control
Program approved by the FDOT. Proof of such approval shall be submitted to the
CEI. The program shall be in accordance with FDOT requirements and procedures

for obtaining and maintaining FDOT approval of developed and operational mineral
aggregate sources (mines and redistribution terminals) and the FDOT Mineral
Aggregate Manual. Individual certification shall be fumished with each haul unit
load of Materials shipped attesting that those specific Materials were produced under
an FDOT-approved Producer Quality Control Program. Any haul unit load of
mineral aggregates received by the Contractor without an individual certification
being made available to the CEI will be considered defective.

4.4 Inspection and Tests at Source.of Supply

4.4.1 General: Ifthe volume, progress of Work and other considerations warrant, CFX may
elect to inspect Materials at the source of supply. However, CFX assumes no
obligation to inspect Materials at the source of supply. The responsibility for
assuring that Materials are satisfactory rests entirely with the Contractor.

4.4.2 Cooperation by Contractor: The Contractor shall ensure that CFX has free entry and

access at all times to the areas of the plant engaged in the manufacture or production
of the Materials ordered. Contractor shall bear all costs incurred to provide all
reasonable facilities to assist in determining whether the material fumished complies
with the requirements of the Specifications.
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4.4.3 Retest of Materials: CFX may retest or may require retesting of any Materials which
have been tested and accepted at the source of supply after the same have been
delivered to the job site. All Materials, which, when retested, do not comply with the
requirements of the Specifications, will be rejected; in which case the cost of such
retesting shall be at the expense of the Contractor.

4.5 Storage of Materials and Samples

4.5. 1 Method of Storage: Store materials in such a manner as to preserve their quality and
fitness for the work, to facilitate prompt inspection, and to minimize noise impacts on

sensitive receivers. More detailed specifications concerning the storage of specific
materials are prescribed under the applicable Specifications. CFX may reject
improperly stored materials.

4.5.2Use of Right-of-Way for Storage: If the CEI allows, the Contractor may use a portion
of the right-of-way for storage purposes and for placing the Contractor's plant and
equipment. Use only the portion of the right-of-way that is outside the clear zone,
which is the portion not required for public vehicular or pedestrian travel. When
used, restore the right-of-way to pre-construction condition at no additional cost to
CFX or as specified in the Contract Documents. Provide any additional space

required at no expense to CFX.

4.5.3 Responsibility for Stored Materials: Accept responsibility for the protection of stored
materials. CFX is not liable for any loss of materials, by theft or otherwise, or for any
damage to the stored materials.

4.5.4 Storage Facilities for Samples: Provide facilities for storage ofsamples as described in
the Contract Documents and warranted by the test methods and Specifications.

4.6 DefectiveMaterials

Materials not meeting the requirements of these Specifications will be considered
defective. The CEI will reject all such materials, whether in place or not. Remove all
rejected material immediately from the site ofthe work and from storage areaso at no
expense to CFX.

Do not use material that has been rejected and the defects correctedo until the CEI has

approved the material's use. Upon failure to comply promptly with any order ofthe
CEI made under the provisions of this Article, the CEI will remove and replace

defective material and deduct the cost of removal and replacement from any moneys
due or to become due the Contractor.
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As an exception to the above, the Contractor may submit, upon approval ofthe CEI,
an engineering and/or laboratory analysis to evaluate the effect of defective in place

materials. A Specialty Engineeq who is an independent consultant orthe Contractor's
Engineer ofRecord as stated within each individual Section, shall perform any such
analysis. The CEI will determine the final disposition ofthe material after review of
the information submitted by the Contractor. No additional monetary compensation
or time extension will be granted for the impact of any such analysis or review.

END OF SECTION 4
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SECTION 5 - LEGAL REQUIREMENTS AND RESPONSIBILITY TO TI{E PUBLIC

5.1 Laws to be Observed

5.1.1

5.r.2

5.1.3

General: The Contractor shall comply with all Federal, State, county and city laws,
by-laws, ordinances and regulations which control the action or operation of those
engaged or employed in the Work or which affect Materials used. CFX will acquire
environmental permits required by federal, State, County, and local regulatory
agencies for all final improvements. CFX will not provide permits for construction
means and methods (burning, dewatering, etc.). The Contractor shall be responsible
for these.

The Contractor shall indemniff and hold harmless CFX and all its officers, agents,

consultants and employees, in the amount of the Contract, against any claims or
liability arising from or based on the violation of any such laws, by-laws, ordinances,
regulations, orders or degrees by the Contractor or its subcontractors and suppliers.

Plant Quarantine Regulations: The Contractor shall contact the local or other
available representatives of the U.S. Department of Agriculture Animal and Plant
Health Inspection Service and the Florida Department ofAgriculture and Consumer
Services to ascertain any current restrictions regarding plant pests which may be
imposed by those agencies. Contractor shall remain current with regard to the latest
quarantine boundary lines during the construction period. Any restrictions imposed
by authorized agencies may affect Contractor's operations involving items such as

clearing and grubbing, earthwork, grassing and mulching, sodding, landscaping and
other items that may involve the movement ofMaterials containing plant pests across

quarantine lines. Any infringement, damages, remedial activities and/or costs thereof
associated with imposed agency restrictions will be borne by the Contractor.

Introduction or Release of Prohibited Aquatic Plants, Plant Pests orNoxious Weeds:
The Contractor shall not introduce, or release prohibited aquatic plants, plant pests or
noxious weeds into the Project limits for any reason. The Contractor shall
immediately notifu the CEI upon discovery of any prohibited aquatic plants, plant
pests or noxious weeds within the Project limits. The Contractor shall not move
prohibited aquatic plants, plant pests or noxious weeds and their reproductive parts

without a permit from the respective State andlor Federal agency. Prohibited aquatic
plants, plant pests and noxious weeds are defined in Rule l6C-52 and Rule 58-57,
Florida Administrative Code. Furnish the CEI, prior to incorporation into the project,
with a certification from the Florida Department of Agriculture and Consumer
Services, Division of Plant lndustry, stating that the sod, hay, straw, and mulch
materials are free of noxious weeds, including Tropical Soda Apple.
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5.1.4 Compliance with Federal Endangered Species Act: Prior to establishing any off-
project activity in conjunction with the Project (e.g., borrow pits, concrete or asphalt
plant sites, material or Equipment storage sites), the Contractor shall certiff to CFX
that the Contractor has made, through the use of a qualified environmental scientist,
such investigations as may be necessary to comply with the Federal Endangered

Species Act. The Contractor shall immediately notifu CFX if the Contractor's
investigation reveals the need for a biological assessment to determine what
measures, if any, are necessary to mitigate the impact on endangered species. The
cost for any required biological assessment or subsequent measures required to
mitigate the impact on endangered species shall be solely at the Contractor's expense.

No Work shall be performed on site preparation for any off-project activity until CFX
receives the Contractor's certification.

5.1.5 Occupational Safety and Health Requirements: The Contractor shall take precautions

necessary for the protection of life, health and general occupational welfare of all
persons (including employees of both the Contractor, CFX and all of its officers,
agents and consultants) until the Work has been completed and accepted by CFX.

The Contractor and all Subcontractors shall not allow any person employed in
performance of the Work to work in surroundings or under working conditions which
are unsanitary, hazardous or dangerous to health or safety, as determined under the
safety and health standards, set forth in Title 29,Code of Federal Regulations, Part
1518 published in the Federal Register on April 17,1971, as promulgated bythe
United States Secretary of Labor, in accordance with Section 107 of the Contract
Work Hours and Safety Standards Act, (83 Stat. 96) including any subsequent
revisions and updates.

5.1.6 Discovery of Unmarked Human Burial Site: The Contractor shall notifi the CEI
within two hours of the Contractor's or subcontractor's discovery of an unmarked
human burial site. All Contractor or subcontractor activity that may disturb the site

shall cease immediately upon discovery of the site. The Contractor shall not resume

activity at the burial site until written authorization is received from the CEL

5.1.7 Insecticides and Herbicides: Contractor shall contact the Local County Extension
Office for a list of approved Insecticides or Herbicides. Contractor shall: adhere to all
labeling instructions; exercise extreme caution to prevent damage to vegetation
adjacent to the treated arca; and replace any damage as the result of these Materials
being applied outside the designated treatment area at no expense to CFX.
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5.2 Permits and Licenses

5.2.1 General: Except as specifically provided for elsewhere in the Specifications, the
Contractor shall secure all permits and licenses and give all notices necessary and

incidental to the due and lawful prosecution of the Work. The Contractor shall pay

all charges and fees for any required licenses and permits.

5.2.2 Whenever the Work under or incidental to the Project requires structures and/or
dredge/fill/construction activities within the Project limits in waters ofthe State, CFX
will obtain the necessary permits. Any modifications or revisions to an original
permit will also be obtained by CFX provided that it is shown that such modifications
or revisions are required to complete the construction operations specifically called
for in the Plans or Specifications and within the right-of-way limits.

The Contractor shall be responsible to obtain any permits that may be required for
Work performed by the Contractor outside the right-of-way or easements for the
Project.

In performing the Work, when under the jurisdiction of any environmental regulatory
agency, the Contractor shall comply with all regulations issued by such agencies and

with all general, special and particular conditions relatingto construction activities of
any kind and all permits issued to CFX as though such conditions were issued to the
Contractor. The Contractor will be responsible for posting any permit placards in a
protected location at the worksite.

In case of any discrepancy between any permit condition and a requirement of the
Plans or Specifications, the permit condition shall prevail.

If the permit conditions require Work or the furnishing of Materials not specifically
provided for in the basis of payment clause for a pay item, such Work or fumishing
of Materials will be considered unforeseeable Work by CFX and the Contractor will
be compensated in accordance with Article 2.5 of these General Specifications.
Special sequencing or scheduling of operations that may be required by permit
conditions will not be considered unforeseeable Work by CFX and no additional
compensation will be made to the Contractor.

5.3 Patented Devices, Materials and Processes

Payments to the Contractor are understood to include all royalties and costs arising from
patents, trademarks and copyrights in any way involved with the Work. Whenever the
Contractor is required or desires to use any design, device, material or process covered by
letters of patent, trademark, trade secret or copyrighto CFX's and the Contractor's right for
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such use shall be provided by suitable legal agreement with the patentee or owner of the
copyright. A copy of such agreement shall be submitted to CFX; howevero whether or not
such agreement is made or filed, the Contractor and its surety, in all cases, shall indemniff
and hold harmless CFX and all of its officers, agents, consultants and employees, from any

and all claims for infringement by reason of the use of any such patented design, device,
material or process, on the Work and shall indemnifu CFX and all of its officers, agents,

consultants and employees for any costs, expenses and damages which CFX may be

obligated to pay by reason of any such infringement, at any time during the Work and for a
period of three years after completion and acceptance of the Project by CFX.

5.4 Right-of-Way Furnished by CFX

Except as may be otherwise stipulated in the Specifications or as may be shown on the Plans,

all right-of-way necessary for completion of the Project will be fumished by CFX without
cost to the Contractor. If borrow material areas furnished by CFX contain limerock, such

material shall not be removed from the pit without specific written approval from CFX.

5.5 Sanitary Provisions

The Contractor shall provide and maintain in a neat and sanitary condition such

accommodations for the use of Contractor's employees as are necessary to comply with the

requirements and regulations ofthe State and local boards ofhealth. The Contractor shall not
create any public nuisance.

5.6 Control of the Contractor's Equipment

5.6. I Traffic Interference: Contractor shall not permit Equipment to unreasonably interfere
with traffic while the Equipment is on or traversing a road or street.

5.6.2 Overloaded Equipment: Any hauling unit or Equipment loaded in excess of the

maximum weights set out in the Florida Uniform Traffic Control Law (or lower
weights that may be legally established for any section of road or bridge by the FDOT
or local authorities) shall not be operated on any road or street except as provided in
subarticle 5.6.3 below for crossings or as provided by a special permit issued by the
governmental unit having jurisdiction over a particular road or bridge. This
restriction applies to all roads and bridges inside and outside the Project limits as

long as these roads and bridges are open for public use. Roads and bridges, which are

to be demolished, may be overloaded after they are pennanently closed to the public.
All liability for loss or damages resulting from Equipment operated on a structure
permanently closed to the public shall be the responsibility of the Contractor.
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5.6.3 Crossings: Where it is necessary to cross an existing road, including specifically the
existing travel lanes of a divided highway within the limits of the Project, the
Contractor shall obtain the necessary permits from the governmental unit having
jurisdiction. The Contractor shall comply with all permit conditions at no additional
cost to CFX. The Contractor will be required to provide flagging and watchman
service or approved signal devices, forthe protection oftraffic at all such crossings,

in accordance with an approved written plan for that activity.

5.6.4 Protection from Damage by Tractor-Type Equipment: Positive measures shall be

taken by the Contractor to assure that tractor-type Equipment does not cause damage

to roads. If any such damage occurs, the Contractor shall immediately repair the
damage to the satisfaction ofthe governmental unit having jurisdiction over the road

and at no cost to CFX.

5.6.5 Contractor's Equipment on Bridge Structures: The Contractor, through its Specialty
Engineer, shall analyze the effect of imposed loads on bridge structures, within the

limits of the Project, resulting from the following operations:

1) Overloaded Equipment as defined in subarticle 5.6.2 above:
a) Operating on or crossing over completed bridge structures.
b) Operating on or crossing over partially completed bridge structures.

Equipment within legal load limits:
a) Operating on or crossing over partially completed bridge structures

3) Construction cranes:
a) Operating on completed bridge structures.
b) Operating on partially completed bridge structures.

Any pipe culvert or box culvert qualifuing as a bridge, as defined under subarticle
1.3.3 of these General Specifications is excluded from the above requirements.

A completed bridge structure is a structure in which all elemental components
comprising the load carrying assembly have been completed, assembled and

connected in their final position. The components to be considered shall also include
any related mediums transferring load to any bridge structure.

The Contractor shall determine the effect the Equipment loads have on the bridge
structure and the procedures by which the loaded Equipment can be used without
exceeding the load capacity for which the structure was designed.

2)
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The Contractor shall submit to the CEI for approval eight (8) copies of design
calculations, layout drawings and erection drawings showing how the Contractor's
Equipment will be used so that the bridge structure will not be overstressed. One ( 1 )
of the eight (8) copies of the drawings and the cover sheet of one (1) ofthe eight (8)
copies of the calculations shall be signed and sealed by the Contractor's Specialty
Engineer as the CFX record set.

5.6.6 Posting of the Legal Gross Vehicular Weight: The maximum legal gross weight, as

set out in the Florida Uniform Traffic Code, shall be displayed in a permanent
manner on each side of any dump truck or any dump type tractor-trailer unit hauling
embankment material, construction aggregates, road base material or hot bituminous
mixture to the Project over any public road. The weight shall be displayed in a
location clearly visible to the scale operator, in numbers that contrast in color with
the background and are readily visible and readable from a distance of 50 feet.

5.7 Structures Over Navigable Waters

5.7 .l Compliance with Jurisdictional Regulations: Where structures are erected in, adjacent

to or over navigable waters, the Contractor shall observe all regulations and

instructions ofjurisdictions having control over such waters. The Contractor shall
not obstruct navigation channels without permission from the proper authority and

shall provide and maintain navigation lights and signals in accordance with
jurisdictional requirements.

5.8 Use of Explosives

The use of explosives will not be allowed.

5.9 Preservation of Property

5.9.1 General: The Contractor shall preserve from damage all property along the line of
Work or which is in the vicinity of or is any way affected by the Work, the removal
or destruction of which is not called for by the Plans. This requirement shall apply to
public and private property, public and private utilities (except as modified by
subarticle 5.9.6 below), trees, shrubs, crops, signs, monuments, fences, guardrail,
pipe, underground structures, public highways (except natural wear and tear of
highway resulting from legitimate use thereof by the Contractor) and the like.
Property damaged due to the activities of the Contractor shall be immediately
restored, at Contractor's expense, to a condition similar or equal to that existing
before such damage or injury was done by the Contractor.
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The Contractor shall protect existing bridges from damage caused by Contractor's
operations during the entire construction period. The Contractor will not be required
to provide routine repairs or maintenance for such structures but will be required, at
Contractor's expense, to make immediate repairs of any damage caused by the
Contractor's operations.

The Contractor shall protect all geodetic monuments, horizontal or vertical, located

within the limits of construction.

5.9.2 Failure to Restore Damaged Property: Ifthe Contractor fails to restore such property,
bridge or road CFX may, at its sole option and with 48 hours notice to the Contractor,
proceed to repair, rebuild or otherwise restore the damaged property, bridge or road at

Contractor's cost or expense. The cost of such repairs will be deducted by CFX from
any monies due or which may become due the Contractor.

5.9.3 Contractor's Use of Streets and Roads

5.9.3.1 OnSystemsOtherthantheCFXSystem:WheretheContractorhaulsmaterial
or Equipment to the Project over roads and bridges on the state park road system,
state highway system, county road system or city street system and such hauling
causes damage, the Contractor, at Contractor's cost and expense, shall immediately
repair such roads or bridges to as good a condition as existed before the hauling
began.

5.9.3.2 On the CFX System: The Contractor shall also be responsible for repairing
damage caused by hauling Materials to the Project along roads and bridges outside
the limits of the Project which are on the CFX system (roads

under the jurisdiction of CFX) or are specifically designated in the Plans as haul
roads from CFX furnished Materials pits.

5.9.3.3 Within the Limits ofthe Project: The Contractor shall not operate Equipment
or hauling units of such weight as to cause damage to previously constructed
elements of the Project including but not necessarily limited to, bridges, drainage
structures, base course and pavement. Equipment or hauling units loaded in excess

of the maximum weights set out in subarticle 5.6.2 above shall not be operated on
existing pavements that are to remain in place (including pavement being resurfaced),

cement-treated subgrades and bases, concrete pavement, any course of asphalt
pavement and bridges. Exceptions to these weight restrictions may be allowed for
movement of necessary Equipment to and from its work site, for hauling of offsite
fabricated components to be incorporated into the Project and for crossings as

detailed in subarticle 5.6.3 above.
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5 .9.3 .4 Cleaning and Maintenance of Streets and Roads: Whenever the Contractor
utilizes any streets or roadso whether on the CFX system or otherwise, for cyclical
material hauling operations, forexample embankment, excavation, etc., the condition
of all affected streets or roads will be assessed by the Contractor through an initial
video survey with the CEI prior to hauling operations. Throughout the hauling
operations or when changes to haul routes occur, the Contractor shall provide
updated video surveys performed everytwo weeks to monitorthe current street, road

and/or facility conditions. The video survey will be submitted in duplicate to the CEI
and narrated to identiff the respective street, road or facility, with detail of specific
features, condition, etc. Any deterioration, whatsoever, to the condition ofthe streets

or roads from this initial video survey and subsequent two-week updates will be

viewed as being a result of the Contractor's operations and shall be repaired to equal
or better condition, at the Contractor's expense, within two weeks after notification
bythe CEI. The Contractorwill be responsible to prevent, clean and replace areas of
the travel ways and appurtenances (including but not limited to bridge decks,
drainage, roadway surface, striping) utilized by the Contractor where tracking and/or

spillage ofmaterials have occurred. Cleaning and preventive measures that will not
deteriorate the existing facility conditions will be utilized and may include pressure

washing, sanding etc.

5.9.4 Traffic Signs, Signal Equipment, Highway Lighting, and Guardrail: Contractor shall
protect all existing roadside signs, signal equipment, highway lighting and guardrail,
for which permanent removal is not indicated, against damage or displacement.
Whenever such signs, signal equipment, highway lighting or guardrail lie within the
limits of construction, or wherever so directed by the CEI due to urgency of
construction operations, take up and properly store the existing roadside signs, signal
equipment, highway lighting and guardrail and subsequently reset them at their
original locations or, in the case of widened pavement or roadbed, at locations
designated by the CEL

If CFX determines that damage to such existing or permanent installations oftraffic
signs, signal equipment, highway lighting or guardrail is caused by a third party(ies),
and is not otherwise due to any fault or activities ofthe Contractor, CFX will, except
for any damage resulting from vandalism, compensate the Contractor for the costs

associated with the repairs. Contractor shall repair damage caused by vandalism at no
expense to CFX.
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5.9.5 Operations Within Railroad Right of Way

5.9.5.1 Notification to the Railroad Company: The Contractor shall notiff the CEI
and the railroad company's division engineer or superintendent a minimum of 72
hours in advance of beginning any operations within the limits ofthe railroad right of
way, any operations requiring movement of employees, trucks or other Equipment
across the tracks of the railroad company at other than established public crossings,

and any other Work which may affect railroad operations or property.

5.9.5.2Contractor's Responsibilities: The Contractor shall comply with the
requirements that the railroad company's division engineer or superintendent
considers necessary to safeguard the railroad's property and operations. Any damage,

delay or injury and any suits, actions or claims made because of damages or injuries
resulting from the Contractor's operations within or adjacent to railroad right ofway
shall be the Contractor's responsibility.

5.9.5.3 Watchman or Flagging Services: When protective services are necessary

during certain periods of the Project to provide safety for railroad operations, the
railroad company will provide such services (watchman or flagging) and CFX will
reimburse the railroad company for the cost thereof. The Contractor shall schedule
Work that affects railroad operations to minimize the need for protective services by
the railroad company.

5.9.6 Utilities

5.9.6.1Arrangements for Protection or Adjustment: Work shall not commence at

points where the Contractor's operations adjacent to utility facilities may result in
expense, loss or disruption of service to the public or owners ofthe utilities until the
Contractor has made all arrangements necessary for the protection of the utilities.
The Contractor shall be solely and directly responsible to the owners and operators of
such utilities for any damage, injury expense, loss, inconvenience, or delay caused by
the Contractor' s operations.
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CFX will make the necessary arrangements with the utilities owners for removal or
adjustment of utilities where such removal or adjustment is determined by CFX to be

essential to the perfonnance of the Work. Relocations or adjustments requested by
the Contractor based on the Contractor's proposed use of a particular method of
construction or type of Equipment will not be considered as being essential to the
Work if other commonly used methods and Equipment could be used without the
necessity ofrelocating or adjusting the utility. CFX will determine the responsibility
for any such required adjustments of utilities. Relocations or adjustments requested
because of delivery to the Project of Materials furnished by the Contractor shall be
the responsibility and expense of the Contractor.

Circumstance under which CFX will consider utility relocations or adjustments
essential include, but are not necessarily limited to, the following:

1) Utilities lying within the vertical and horizontal construction limits
plus the reasonably required working room necessary for operation of
Equipment normally used for the particular type of construction except as

provide in subparagruph 4 below. In the case of overhead electrical
conductors which carry more than 400 volts, a minimum of l0 feet clearance
between the conductor and the nearest possible approach ofany part ofthe
Equipment will be required, except where the utility owner effects safeguards

approved by the Florida Department of Labor and Employment Security.

2) Utilities lying within the horizontal limits ofthe Project and within l2
inches below the ground surface or the excavation surface on which the
construction Equipment is to be operated or within 12 inches below the
bottom of any stabilizing course called for on the Plans.

3) Utilities lying within the normal limits of excavation for underground
drainage facilities or other structures (except as provided in subparagraph 4
below). Such normal limits shall extend to side slopes along the angle of
repose as established by sound engineering practice, unless the Plans or
Specifications require the sides ofthe excavation to be supported by sheeting
or the Contractor elects to sheet such excavation for the Contractor's
convenience.
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4) Where utilities cross pipe trenches transversely within the excavation
area but not within positions from which relocation or removal is necessary
the utility owner will be responsible for providing and effecting all reasonable

measures for their support and protection during construction operations.
The Contractor shall cooperate with the utility owner in the owner's effecting
such support and protective measures. The Contractor shall be responsible
for any damage to the utility that is caused by neglect or failure on the

Contractor's part to cooperate and to use proper precaution in performing the

Work.

In the event that a temporary relocation of a utility or a particular sequence oftiming
in the relocation of a utility is necessary, such relocation shall be done only as

directed by CFX. CFX will not be responsible for utility adjustments or temporary
relocation work or for the conditions resulting therefrom, where such adjustments
are: not necessitated by the construction ofthe Project; or done solely forthe benefit
or convenience of the utility owner or its contractor (or the Contractor where
Contractor's construction procedures are considered by CFX to be other than

normal); or not shown on the approved Plans for the utilities relocation or the

construction.

5.9.6.2 Cooperation with Utility Owners: The Contractor shall cooperate with the

utility owners in the removal and/or rearrangement of utilities. If utility service is
intemrpted due to construction operations, the Contractor shall immediately notifu
the owner of the utility and the CEI and cooperate in the prompt restoration of
service. If water service is intemrpted, the Contractor's repair work shall be

continuous until the service is restored. No Work shall be undertaken around fire
hydrants until the local fire authority has approved provisions for continued service.

5.9.6.3 Utility Adjustments: Utility adjustments and reconstruction Work may be

underway during the Work. The Contractor shall effectively cooperate, coordinate,
and schedule utility adjustments with utility construction crews in maintaining utility
service. The Contractor shall use caution when working adjacent to utilities that have

been relocated. The Contractor shall repair, at Contractor's expense, damages to
relocated utilities resulting from Contractor's operations.

5.9.6.4 Weekly Meetings: Contractor shall conduct weekly meetings on the job site

with all the affected utility companies and the CEI in attendanceto coordinate Project
construction and utility relocation, and shall submit a list of all attendees one week in
advance to the CEI for approval.
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Provide the approved Work Progress Schedule and Work Plan for the project to
document the schedule and plan for road construction and utility adjustments.
When utility relocations no longer affect construction activities, the Contractor may
discontinue the meetings with the CEI's approval.

5.10 Responsibility for Damages, Claims, etc.

Contractor to Provide Defense Against Claims and Suits: To the fullest extent
permitted by law, the Contractor shall indemniff and hold harmless CFX (its officers,
agents and employees) from and against claims, damages, losses and expenses
(including but not limited to attorneys' fees), arising out of or resulting from
performance of the Work, provided that such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction
of tangible property (other than the Work itself including loss of use resulting
therefrom. However, the indemnification herein provided is onlyto the extent caused

in whole or in part by any act, omission or default of the Contractor, subcontractor,
sub-subcontractor, materialman, agents of any tier, anyone directly or indirectly
employed by them or anyone for whose acts they may be liable, regardless ofwhether
or not such claim, damage, loss, or expense is caused in part by a party indemnified
hereunder. Such obligation shall not be construed to negate, abridge, or reduce other
rights or obligations of indemnity that would otherwise exist as to a party or person

described herein. The monetary limit on the indemnification provided herein to CFX
or its officers, agents and employees shall be the total amount of the Agreement in
aggregate or the insurance policy amount as required in article 5.11 herein, whichever
is greater. The total amount ofthe Agreement in aggregate will be determined bythe
date the notice of claim was received by CFX.

In claims against any person or entity indemnified under this subarticle by an

employee ofthe Contractor, a subcontractor, anyone directly or indirectly employed
by them or anyone for whose acts they may be liable, the indemnification obligation
under this subarticle shall not be limited by a limitation on amount or type of
damages, compensation or benefits payable by or for the Contractor or a

subcontractor under workers' or workmen's compensation acts, disability benefit acts

or other employee benefit acts.

The obligations ofthe Contractor under this subarticle shall not extend to the liability
of the Engineer of Record, the Engineer of Record's consultants and agents and

employees of any of them arising out of (l) the preparation or approval of maps,
drawings, opinions, reports, surveys, designs or specification, or (2) the giving of or
the failure to give direction or instructions by the Engineer ofRecord, the Engineer of
Record's consultants and agents and employees of any ofthem provided such giving
or failure to give is the primary cause of the injury or damage.

5.10.1
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The Contractor's obligation to indemnifu and pay for the defense or, at CFX's option,
to participate and associate with CFX in the defense and trial of any damage claim or
suit and any related settlement negotiations, shall arise within seven (7) days of
receipt by the Contractor of the CFX notice of claim for indemnification to the

Contractor. The notice of claim for indemnification will be served by certified mail.
The Contractor's obligation to indemniff within seven (7) days of receipt of such
notice will not be excused because ofthe Contractor's inability to evaluate liability or
because the Contractor evaluates liability and determines the Contractor is not liable
or determines CFX is solely negligent. The Contractor will pay all costs and fees

related to this obligation and its enforcement by CFX.

This Contract shall not create in the public or any member thereof, a third party
beneficiary hereunder or to authorize anyone not a party to this Contract to maintain a

suit for personal injuries or property damage pursuant to the terms or provisions of
the Contract.

5.10.2 Guaranty of Payment for Claims: The Contractor guarantees the payment of all just
claims for Materials, Equipment, supplies, tools or labor and otherjust claims against

the Contractor or any subcontractor in connection with the Contract. Final
acceptance and payment by CFX will not release the Contractor's bond until all such

claims are paid or released.

5.1 1 Insurance

Anything contained herein to the contrary notwithstanding, during the term of the Contract
and for such additional time as may be further required, the Contractor shall provide, pay for
and maintain in full force and effect insurance outlined in subarticles 5.1 1.1 through 5.1 1.9

below for coverage at not less than the prescribed minimum limits of liability, covering the
Contractor's activities and those of any and all subcontractors (including officers, directors,
employees or agents of each and their successors). All insurance shall be provided through
companies authorized to do business in the State of Florida and considered acceptable by
CFX.

Upon execution of the Contract, the Contractor shall furnish to CFX, Certificates of
Insurance bearing an original manual signature of the authorized representative of the
insurance company. No Work shall commence under the Contract unless and until the
required Certificates oflnsurance described herein are in effect and have been approved by
CFX. The Certificate of Insurance shall be issued to CFX and shall reference the complete
and correct Project number, as well as the full and complete name of each insurance

company, including city and state of domicile, as listed by A.M. Best Company. All
insurance must be underwritten by insurers that are qualified to transact business in the State

ofFlorida and that have been in business and have a record ofsuccessful and continuous
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operations for at least five (5) years. Each shall carry a rating of "A-" (excellent) and a

financial rating of Class VII, as defined by A.M. Best and Company's Key Rating Guide,
subject to CFX approval. Such Certificates shall provide that in the event of cancellation,
non-renewal or material reduction in coverage (including any material reduction of limits
of Liability), the insurer will provide thiny (30) days prior notice of such cancellation,
non-renewal or material reduction by certified mail to CFX. In addition, certified true
copies of all policies shall be provided to CFX upon specific written request. Renewal
Certificates of Insurance for all policies shall be submiffed by the Contractor so that they
are received by CFX no later than thirty (30) calendar days prior to the expiration of
existing insurance coverage. Failure by the Contractor to meet this required timeframe will
result in suspension of partial payments on monthly estimates until the certificates are

received and accepted by CFX.

All insurance coverage required ofthe Contractor shall be primary and noncontributory over
any insurance or self-insurance program carried by CFX.

Excluding Professional and Pollution liability insurance, no liability insurance required
herein shall be written under a "claims made" form.

Contractor hereby agrees to waive rights of subrogation which any insurer ofContractor may
acquire from Contractor by virtue of the payment of any loss. Contractor agrees to obtain any
endorsement that may be necessary to affect this waiver of subrogation.

Failure of CFX to demand such certificate or evidence of full compliance with these
insurance requirements or failure of CFX to identify a deficiency from evidence provided
will not be construed as a waiver of the CONTRACTOR's obligation to maintain such
insurance.

The acceptance of delivery by CFX of any certificate of insurance and endorsement
evidencing the required coverage and limits does not constitute approval or agreement by
CFX that the insurance requirements have been met or the insurance policies shown in the
certificates of insurance and endorsements are in compliance with the requirements.

Neither approval by CFX of insurance supplied by the Contractor nor disapproval of that
insurance, shall release the Contractor of full responsibility for liability, damages and
accidents as otherwise provided by the Contract. The requirement of insurance will not be

deemed a waiver of sovereign immunity by CFX.

If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to
provide CFX with certificates of same, CFX may obtain such polices and coverages at
CONTRACTOR's expense and deduct such costs from CONTRACTOR payments.

Alternately, CFX may declare CONTRACTOR in default for cause.
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Contract Amount Workers' Comp/
Emplover's Liabilitv

General Liability
(per occurrence/ aggregate)

Automobile
Liabilitv

Up to $3 million Statutory / $500,000 $1,000,000 / $2,000,000 $1,000,000

$3 million and Up Statutory / $1,000,000 $5,000,000 / $10,000,000 $5,000,000

5.11.1 Schedule of Required Limits for Workers' Compensation, General Liability and

Automobile Liability:

5.11.2 Worker's Compensation and Employer's Liability Insurance: The Contractor shall
maintain coverage for its employees in accordance with the laws of the State of
Florida. The amount of coverage shall not be less than the limits of insurance as

required in subarticle 5.11.1.

The Workers' Compensation policy shall be endorsed with awaiver of subrogation in
favor of CFX for all work performed by the Contractor, its employees, agents and

subcontractors.

5.1 1.3 Comprehensive General Liability Insurance: Coverage shall be maintained by the
Contractor providing Comprehensive General Liability Insurance as provided on
Insurance Services Office form GC 00 01 or an equivalent thereof. Limits of
Liability for Bodily Injury Liability andlor Property Damage Liability shall not be

less than the limits of insurance as required in Section 5.11.1.

The policy shall contain an endorsementproviding forAggregate Limits ofliability
to be on a per Project basis. This endorsement shall state that Aggregate Limits as

specified herein apply separately and specifically to this Project.

Products and Completed Operations coverage, evidenced by a Certificate of
Insurance, shall be maintained for a period of not less than two (2) years following
completion of the Work to which the Contract applies.

If watercrafts are to be used in the performance of any Work under the Contract,
watercraft operations shall be covered under the Comprehensive General Liability
policy providing limits in accordance with the General Liability requirements.

If the Project involves Work or operations by the Contractor within the limits of the

railroad right-of-way, including any encroachments thereon from Work or operations

in the vicinity of the railroad right-of-way, the railroad shall be named as an

Additional Insured under this policy.
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CFX, its employees, members, officers, agents, consultantso and successors shall be

named as Additional Insured under this policy. Insurance Services Office
endorsement CG 20 10 (1 I 85 edition date) or both CG 20 10 and CG 20 37(10 01

edition dates) forms (if later edition dates are used), shall be used to meet these
requirements and a photocopy of same shall be provided with the Certificate.

5.11.4 Comprehensive Automobile Liability lnsurance: The Contractor shall maintain
coverage applicable to the ownership, maintenance, use, loading and unloading of
any owned, non-owned, leased or hired vehicle issued on lnsurance Services Office
form CA 00 01 or its equivalent. The amount of coverage shall not be less than the
limits of insurance as required in subarticle 5. 1 I . I .

This policy shall include coverage for liability assumed under contract (if not
provided for under the Comprehensive General Liability policy). In the event the
Contractor does not own automobiles, the Contractor shall maintain coverage for
hired and non-owned auto liability, which may be satisfied by way ofendorsement to
the Commercial General Liability policy or through a separate Business Auto
Liability policy.

CFX, its employees, members, officers, agents, consultantso and successors shall be

named as Additional Insured under this policy.

5.1 1.5 Umbrella/Excess Liability Insurance: If an Umbrella or Excess Liability Insurance
policy is used to affain the required limits of liability, the sum ofthe limits provided
by the Primary insurance and the Umbrella or Excess Liability insurance must at least

equal the Limits of Liability as required by subarticle 5.1 1.1

The Umbrella/Excess Liability Insurance policy or Excess policy shall afford
coverage equivalent to the required coverage as set forth in this Article 5. I 1 . Policy
inception date must also be concurrent with the inception dates of the underlying
General Liability and Automobile Liability policies.

Umbrella or Excess policy Certificate of Insurance shall stipulate the underlying
limits of liability applicable. A photocopy of the endorsement so evidencing shall be

attached to the Certificate.

CFX, its employees, members, officers, agents, consultantso and successors shall be

named as Additional Insured under this policy.
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5.1 1.6 Builder's Risk: If this Contract includes: (1) construction of a new above-ground
structure or structures, (2) any addition, improvement, alteration, or repair to an

existing structure or structures, or (3) the installation of machinery or equipment
into an existing structure or structures, the Contractor shall maintain builders' risk
insurance providing coverage to equally protect the interests of CFX, the
Contractor and subcontractors ofany tier.

Coverage shall be written on a completed value form in an amount at least equal

to 100%o of the estimated completed value of the project plus any subsequent
modifications of that sum. The coverage shall be written on an "all-risk" basis

and shall, at a minimum, cover the perils insured under the Insurance Services

Office CP 10 30 Special Causes of Loss Form and shall include property in transit
and property stored on or off premises that shall become part of the project.

The Contractor agrees not to maintain a wind or flood sub-limit less than 25Yo of the
estimated completed value of the project. The Contractor agrees any flat
deductible(s) shall not exceed $25,000, and any windstorm percentage deductible
(when applicable) shall not exceed five-percent (5%).

The coverage shall not be subject to automatic termination of coverage in the event
the projecVbuilding is occupied in whole or in part, or put to its intended use, or
partially accepted by CFX. If such restriction exists the Contractor shall request that
the carrier endorse the policy to amend the automatic termination clause to only
terminate coverage if the policy expires, is cancelled, CFX's interest in the project
ceases, or the project is accepted and insured by CFX.

5.11.7 Railroad Insurance: When the Contractor performs Work on, adjacent to, over or
under a railroad, railroad property or railroad right-of-way, the Contractor shall
furnish CFX (for transmiffal to the railroad company) an insurance certificate with
the railroad named as the insured which (with respect to the operations the Contractor
or any of its subcontractors perform) will provide for Railroad Protective Liability
insurance providing coverage for bodily injury, death and property damage of a
combined single limit of Five Million Dollars ($5,000,000.00) per occurrence, with
anaggregate limit of Ten Million Dollars ($10,000,000.00) fortheterm ofthepolicy.
The policy shall be wriffen on the ISOiRJMA (CG 00 35 I I 85) with Pollution
Exclusions Amendment (CG 28 3l 11 85) endorsement deleting Common Policy
Conditions (CG 99 01) if Common Policy Conditions are included in the policy and

Broad Form Nuclear Exclusion (IC 00 21). CFX, its employees, members, officers,
agentso consultants, and successors shall be named as Additional Insured under this
policy.
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5.11.8 Pollution Legal/Environmental Legal Liability Insurance (CPL) - The Contractor
agrees to maintain Contractor's Pollution Legal/Environmental Legal Liability
Insurance on a per-project basis. Coverage shall be for pollution losses arising from
all services performed to comply with this contract. Coverage shall apply to sudden

and gradual pollution conditions including the discharge, dispersal, release or escape

of smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals, liquids or gases, waste

materials or other irritants, contaminants, or pollutants into or upon land, the
atmosphere or any watercourse or body of watero which results in Bodily Injury or
Property Damage.

If policy is written on a Claims Made form, a retroactive date prior to or equal to the
effective date of the Contract is required, and coverage must be maintained for 3

years after completion of contract or "tail coverage" must be purchased. ln the event
the policy is canceled, non-renewed, switched to occurrence form, or any other event

which triggers the right to purchase a Supplemental Extended Reporting Period
(SERP) during the life of this contract the Contractor agrees to purchase the SERP

with a minimum reporting period of not less than three years. Purchase ofthe SERP

shall not relieve the Contractor of the obligation to provide replacement coverage.

Coverage should include and be for the at least the minimum limits listed below:

l) Bodily injury, sickness, disease, mental anguish or shock sustained by any
person, including death; property damage including physical injury to or destruction
oftangible property including the resulting loss ofuse thereof, clean-up costs, and the
loss of use of tangible property that has not been physically injured or destroyed;

2) Defense including costs, charges and expenses incurred in the investigation,
adjustment or defense of claims for such compensation damages.

3) Cost of Cleanup/Remediation.

Limits
Each Occurrence - $ 2,000,000
General Aggregate - $ 4,000,000

For acceptance of Pollution Legal/Environmental Legal Liability coverage included
within another policy coverage required herein, a statement notiffing the certificate
holder must be included on the certificate of insurance and the total amount of said

coverage per occunence must be greater than or equal to the amount of Pollution
Legal/Environmental Legal Liability and other coverage combined.
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If the CGL and CPL policy is issued by the same issuer, atotal pollution exclusion
shall be attached to the Contractor's CGL policy and an appropriate premium credit
provided from the issuer to the Contractor.

CFX, its employees, members, officers, agents, consultants and successors shall be

named as Additional Insured under this policy.

5.1 1.9 Professional Liability- If the construction method is "design-build" the Contractor
agrees to maintain Professional Liability on a per-project basis. The Contractor
agrees that the policy shall include a minimum three-year extended reporting period.

The Conhactor agrees that the Retroactive Date equals orprecedes the execution date

of this Contract or the perforTnance of services specified hereunder. The Contractor
agrees to provide coverage with limits and deductibles as prescribed below.

Contract Amount Minimum Limit Maximum Deductible

Up to $1 million 50Yo of project cost,
minimum of $100,000
per occuffence

llYo of project cost or
$25,000, whichever is

smaller

$1 million and Up $1,000,000 $100,000

5.12 Contract Bond (Public Construction Bond) Required

5.12.1 General Requirements of the Bond: The Contractor shall fumish to CFX and shall
maintain in effect throughout the term ofthe Contract, an acceptable surety bond in a

sum equal to the amount ofthe Contract. This bond shall remain in effect until one
year after the date when final payment becomes due, except as provided otherwise by
Laws or Regulations or by the Contract Documents. Such bond shall be executed on
the form fumished by CFX. The surety shall meet all requirements of the laws of
Florida and shall be approved and at all times acceptable to CFX. The name, address

and telephone number of the surety agent shall be clearly stated on the face of the
Public Construction Bond.

5.12.2 Continued Acceptability of Surety: In the event that the surety executing the bond
(although acceptable to CFX at the time of execution of the Contract) subsequently
becomes insolvent or bankrupt or becomes unreliable or otherwise unsatisfactory due

to any cause which becomes apparent after CFX's initial approval of the company,
then CFX may require that the Contractor immediately replace the surety bond with a
similar bond drawn on a surety company which is reliable and acceptable to CFX. In
such event, all costs of the premium for the new bond, after deducting any amounts
that might be returned to the Contractor from its payment of premium on the
defaulting bond, will be borne by CFX.
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5.13 Contractor's Responsibility for Work

Until final acceptance by CFX, the Work shall be under the charge and custody of the
Contractor. The Contractor shall take every necessary precaution against injury or damage to
the Work by the action of the elements or from any other cause whatsoever arising either
from the execution or non-execution ofthe Work and shall rebuild, repair, restore and make
good, without additional compensation, all injury or damage to any portion of the Work
including extensive or catastrophic damages.

The Contractor will not be held responsible for damage to any landscape items caused by an

officially declared hurricane that occurs after the final acceptance of the entire Work but
during any remaining portion of the 90-day establishment period.

5.14 Opening Section of Highway to Traffic

When any bridge or section ofroadway is, in the opinion of CFX, acceptable for travel, CFX
may direct that the bridge or roadway be opened to traffic. Such opening shall not be

considered, in any way, to be an acceptance ofthe bridge or roadway or any part thereofor as

a waiver of any provision of the Contract. The Contractor shall make all repairs or renewals
due to defective Work or Materials (or for any cause other than ordinary wear and tear) on
such opened sections without additional compensation.

5.15 Scales for Weighing Materials

5.1 5. 1 Applicable Regulations: Prior to the use of any scales, the Contractor shall submit to
the CEI a copy of a certificate of accuracy for the scales that is not more than I year

old. All scales which are used for the determination of the weight of Materials upon
which compensation will be made by CFX shall conform to the requirements of
Chapter 531, Florida Statutes, pertaining to specifications, tolerances and regulations
as administered by the Bureau of Weights and Measures ofthe Florida Department of
Agriculture. CFX reserves the right to perform scale checks/inspections at its sole
discretion.

5.15.2 Base for Scales: Such scales shall be placed on a substantial horizontal base that will
assure proper support, rigidity and maintenance of level of the scales.

5.15.3 Protection and Maintenance: All scale parts shall be in proper condition as to level
and vertical alignment and shall be fully protected against contamination by dust, dirt
and other matter which might affect operation of the parts.
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5.16 Source ofForest Products

As required by Section 255.20, Florida Statutes, all timber, timber piling or other forest
products which are used in the construction of the Project shall be produced and

manufactured in the State of Florida, price and quality being equal and provided such
Materials produced and manufactured in Florida are available.

5.17 Regulations of Air Pollution

5.17.1 General: All Work shall be done in accordance with all Federal, State and local laws
and regulations regarding air pollution and buming.

5.17.2 Dust Control: The Contractor shall ensure that excessive dust is not transported
beyond the limits of construction in populated areas. Dust control for embankment
or other cleared or unsurfaced areas may be by application of water or calcium
chloride, as directed by CFX. Any use of calcium chloride shall be in accordance

with Section 102 of the Technical Specifications. When included in the Plans,

mulch, seed, sod or temporary paving shall be installed as early as practical. Dust
control for storage and handling of dusty materials may be made by wetting, covering
or other means as approved by the CEI.

5.17.3 Asphalt Material: Any asphalt used shall be emulsified asphalt unless otherwise
stated in the Plans and allowed by Chapter 17-2 of the Rules and Regulations of the
Florida Department of Environmental Protection. Asphalt materials and components

shall be stored and handled to minimize unnecessary release of hydrocarbon vapors.

5.17.4 Asphalt Plants: The operation and maintenance of asphalt plants shall be in
accordance with Chapter l7-2 of the Rules and Regulations of the Florida
Department of Environmental Protection. A valid permit as required under Chapter
l7-2 shall be available at the plant site prior to the start of Work.

5.18 Dredging and Filling

Ifrequired by the Work, the Contractor shall comply with Section 370.033, Florida Statutes,

regarding obtaining a certificate of registration from the Florida Department of
Environmental Protection and keeping accurate records and logs of all dredge and fill
activities.
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5.19 Erosion Control

This Project will be constructed on properties that may be subject to environmental permits
and regulation promulgated by city, county, state, federal, and regional authorities.
Requirements for erosion control are included in the Technical Specifications.

5.20 Contractor's Motor Vehicle Registration

The Contractor shall provide proof to CFX that all motor vehicles operated or caused to be
operated by the Contractor are registered in compliance with Chapter 320, Florida Statutes.

Such proof ofregistration shall be submitted in the form of a notarized affidavit to CFX. No
payment will be made to the Contractor until the required proof of registration is on file with
CFX.

5.21 Internal Revenue Service Form W-9

The Contractor shall complete and return with the executed Contract, Internal Revenue
Service Form W-9, Request for Taxpayer Identification Number and Certification.

5.22 Tolls and Access

The Contractor shall pay all tolls incurred from using CFX's Expressway System to transport
personnelo equipment, or materials to and from the site of Work. Any costs incurred by the
Contractor in payment of tolls shall be considered incidental and included in associated
items. The term "equipment" in this context includes loaders, graders and similar self-
propelled equipment, operating under their own power, passing through atoll plaza.

Contractor shall access the Project by existing expressway ramps. No access will be allowed
through the right-of-way fence.

5.23 Requests for References or Performance Evaluations

In the event CFX at any time receives any direct or third party inquiry or request concerning
the Contractor, its employees or sub-contractors, or the performance of the Contractor, its
employees or sub-contractors under this Contract, CFX, at any time and in all cases, may, but
shall not be obligated to respond to any such inquiry or requesto with or without notice to the
Contractor, its employees, or subcontractors, as the case may be, but, in all cases, such
response shall be limited to: (1) acknowledging that the Contractor has, or in the past has

had, a contract with CFX; (2) the date, term and type of such contract; (3) whether a specified
employee or subcontractor worked on the Contract, and if so, in what capacity; (4) whether
such contract was terminated early for any reason other than the convenience of CFX; (5)
whether such contract was eligible for renewal or extension; and, (6) if such contract was
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eligible for renewal or extension, whether in fact such contract was renewed or extended.
Should the Contractor, its employees, its agents or subcontractors request that any further
information be provided in response to such an inquiry or request, such additional
information may be provided by CFX, in its sole discretion. Contractor for itself its
employees, its agents and sub-contractorso hereby expressly waives any and all claims of
whatever kind or nature that the Contractor, its employees, its agents or sub-contractors may
have, or may hereafter acquire, against CFX relating to, or arising out of CFX's response to
any and all requests or inquiries concerning the Contractor, its employees or subcontractors
under this Contract, or the performance of the Contractor, its employees or subcontractors
under this Contract.

5.24 UnauthorizedAliens

Contractor warrants that all persons performing work for CFX under this Contract, regardless
ofthe nature or duration of such work, shall be United States citizens orproperly authorized
and documented aliens. Contractor shall comply with all federal, state and local laws and
regulations pertaining to the employment of unauthorized or undocumented aliens at all
times during the performance of this Contract and shall indemnifu and hold CFX harmless
for any violations of the same. Furthermore, if CFX determines that Contractor has

knowingly employed any unauthorized alien in the perfonnance of the Contract, CFX may
immediately and unilaterally terminate the Contract for cause.

5.25 Public Records

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER I.19, FLORIDA STATUTES, TO THE
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODTAN OF
PUBLIC RECORDS AT (407 -690-5000, publicrecords@,CFXWay.com,
and 4974 ORL Tower Road, Orlando, FL. 32807).

CONTRACTOR acknowledges that CFX is a body politic and corporate, an agency of the
State of Florida, and is subject to the Public Records Act codified in Chapter ll9, Florida
Statutes. To the extent that the CONTRACTOR is in the possession of documents fall
within the definition of public records subject to the Public Records Act, which public
records have not yet been delivered to CFX, CONTRACTOR agrees to complywith Section
119.0701, Florida Statutes, and to:

1. Keep and maintain public records required by the public agency to perform the service.
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2. Upon request from the public agency's custodian of public records, provide the public
agency with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in this chapter or as

otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration ofthe contract term and following completion ofthe contract ifthe CONTRACTOR
does not transfer the records to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the public agency all public
records in possession of the CONTRACTOR or keep and maintain public records required
by the public agency to perform the service. If the CONTRACTOR transfers all public
records to the public agency upon completion of the contract, the CONTRACTOR shall
destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. If the CONTRACTOR keeps and maintains public records

upon completion ofthe contract, the CONTRACTOR shall meet all applicable requirements

for retaining public records. All records stored electronically must be provided to the public
agency, upon request from the public agency's custodian of public records, in a format that is

compatible with the information technology systems of the public agency.

Upon receipt of any request by a member ofthe public for any documents, papers, letters, or
other material subject to the provisions of Chapter 1 19, Florida Statutes, made or received by
CONTRACTOR in conjunction with this Contract (including without limitation
CONTRACTOR Records and Proposal Records, ifand as applicable), CONTRACTOR shall

immediately notiff the CFX. In the event the CONTRACTOR has public records in its
possession, CONTRACTOR shall comply with the Public Records Act.

5.26 Inspector General

It is the duty of every CONTRACTOR and subcontractor to cooperate with the inspector
general in any investigation, audit, inspection, review, or hearing pursuant to section 20.055,

Florida Statutes. The corporation, partnership, or person entering into an Agreement with the

Central Florida Expressway Authority understands and will comply with subsection.
20.055(5), Florida Statutes.
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5.27 Convicted Vendor List

A person or affiliate who has been placed on the convicted vendor list following a conviction
for a public entity crime may not submit a bid, proposal, or reply on a contract to provide any
goods or services to a public entity; may not submit a bid, proposal, or reply on a contract
with a public entity for the construction or repair of a public building or public work; may
not submit bids, proposals, or replies on leases of real property to a public entity; may not be

awarded or perform work as a contractor, supplier, subcontractor, or consultant under a

contract with any public entity; and may not transact business with any public entity in
excess ofthethreshold amountprovided ins.287.017 foTCATEGORYTWO foraperiod of
36 months following the date of being placed on the convicted vendor list.

5.28 Discriminatory Vendor List

An entity or affiliate who has been placed on the discriminatory vendor list may not submit a
bid, proposal, or reply on a contract to provide any goods or services to a public entity; may
not submit a bid, proposal, or reply on a contract with a public entity for the construction or
repair of a public building or public work; may not submit bids, proposals, or replies on
leases of real property to a public entity; may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with any public entity; and
may not transact business with any public entity.

5.29 Severability

If any section of the Contract Documents that are incorporated into this Contract be judged
void, unenforceable or illegal, then the illegal provision will be, if at all possible, interpreted
or re-drafted into a valid, enforceable, legal provision as close to the parties' original
intention, and the remaining portions ofthe Contract will remain in full force and effect and

will be enforced and interpreted as closely as possible to the parties' intention forthe whole
ofthe Contract.
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5.30 Companies Pursuant to Florida Statute Section 287.135

Pursuant to Section 287.135(3)(a)4, if the company is found to have submitted a false

certification as provided under subsection (5); been placed on the Suutinized Companies
with Activities in Sudan List; or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List; or been engaged in business operations in Cuba or Syria, the
contract may be terminated for cause at the option of CFX.

Pursuant to Section 287.135(3)(b), if the company is found to have been placed on the
Scrutinized Companies that Boycott Israel List or is engaged in a boycott of Israel, the
contract may be terminated for cause at the option of CFX.

Submitting a false certification shall be deemed a material breach of contract or renewal.
CFX shall provide notice, in writing, to the Contractor of CFX's determination conceming
the false certification. The Contractor shall have ninety (90) days following receipt of the
notice to respond in writing and demonstrate that the determination of false certification was
made in error. If the Contractor does not demonstrate that the CFX's determination of false

certification was made in error then CFX shall have the right to terminate the contract and
seek civil remedies pursuant to Section 287.135, Florida Statutes and as allowed by law.

5.3I E-VERIFY

CONTRACTOR shall utilize the U.S. Department ofHomeland Security's E-Verifu System

to verifu the employment eligibility of all new employees hired by the CONTRACTOR
during the term of the contract. CONTRACTOR shall require all of its subcontractors to
veri$ the employment eligibility of all new employees hired by the subcontractors during the
term of the Agreement.

END OF SECTION 5
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SECTION 6 - PROSECUTION AND PROGRESS OF TFM WORK

6.1 Subletting or Assigning of Contract

6.1.1 The Contractor shall not sublet, sell, transfer, assign or otherwise dispose of the
Contract or any portion thereof or of Contractor's right, title or interest therein,
without wriffen consent of CFX. With CFX written consent, the Contractor will be

permitted to sublet a portion of the Work but shall perform, with its own
organization, Work amounting to not less than 50% ofthe total Contract amount less

the total amount for those Contract items specifically designated as "Specialty Work"
below or as otherwise designated as Specialty Work by CFX. The granting or
denying of consent under this provision is at CFX's sole discretion.

The total Contract amount shall include the cost of Materials, manufactured
component products and their transportation to the Project site. Off-site commercial
production of Materials and manufactured component products purchased by the
Contractor and their transportation to the Project will not be considered
subcontracted Work.

lf a parl of a Contract item is sublet, only its proportional cost will be used in
determining the percentage of subcontracted normal Work.

All subcontracts entered into by the Contractor shall be in writing and shall contain
all pertinent provisions and applicable requirements ofthe Contract. All subcontracts

shall require subcontractor to indemnifr and hold harmless CFX on the same terms as

contained in the General Specifications and the Contract. The Contractor shall
furnish CFX with a copy of any subcontract requested by CFX. Subletting of Work
shall not relieve the Contractor or surety of their respective liabilities.

The Contractor shall ensure that all Subcontractors are competent, careful and
reliable. The Contractor shall submit the names and qualifications of all first and
second tier subcontractors to CFX for approval prior to their beginning Work on the
Project. All first and second tier subcontractors shall have the skills and experience
necessary to properly perform the Work assigned and as required by the plans and
specifications.

I{ in the opinion of CFX, any Subcontractor employed by the Contractor is not
qualified to perform the Work or is insubordinate, disorderly, disrupts or is

detrimental to the progress of the Work, such first or second tier subcontractor shall
be immediately removed from the Project by the Contractor upon wriffen direction
from CFX. Such subcontractor shall not be employed again on the Project without
the written permission of CFX. Ifthe Contractor fails to immediately remove such
subcontractor, CFX may, at its sole discretion, withhold payments due or which may
become due, or may suspend the Work until the subcontractor is removed. The
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Contractor shall indemniff and hold harmless CFX, its agents, consultants, officials
and employees from any and all claims, actions or suits arising from such removal,
discharge or suspension of a Subcontractor based on the direction of CFX. All
subcontracts shall expressly include an acknowledgment of CFX's right to remove
any Subcontractor in accordance with this paragraph.

A Subcontractor shall be recognized only in the capacity of an employee or agent of
the Contractor.

If the aggregate total of the dollar amount of Work performed by a subcontractor,
including equipment rental agreements, equals or exceeds $20,000, a formal
subcontract agreement shall be entered into between the Contractor and the
Subcontractor.

6.1.2 Specialty Work: The following Work is designated as Specialty Work:

Auxiliary Power Unit
Cleaning, Coating, Injection, Grouting, Grinding, Grooving or Sealing Concrete
Surfaces
Deep Well Installation
Elechical Work
Fencing
Highway Lighting
Installing Pipe or Pipe Liner by Jacking and Boring
Installing Structural Plate Pipe Structure
Landscaping
Painting
Plugging Water Wells
Pressure Grouting
Pumping Equipment
Roadway Signing and Pavement Marking
Riprap
Removal of Buildings
Rumble Strips
Sealing Wells by Injection
Septic Tank and Disposal System
Signalization
Utility Works
Vehicular Impact Affenuator
Water and Sewage Treatment Systems
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6.2 Work Performed by Equipment Rental Agreement

The limitations set forth in 6.1, regardingthe amount of Workthatmay be subcontracted, do

not apply to Work performed by Equipment rental agreements. The Contractor shall notifl'
CFX, in writing, if the Contractor intends to perform any Work through an Equipment rental

agreement. The notification shall be submitted to CFX before any rental Equipment is used

on the Project. The notification shall include a list ofthe Equipment being rented, the Work
to be performed by the Equipment and whether the rental includes an Equipment operator.

Notification to CFX will not be required for Equipment being rented (without operators)

from an Equipment dealer or from a firm whose principle business is renting or leasing

Equipment.

6.3 Prosecution of Work

6.3.1 Sufficient Labor, Materials and Equipment: The Contractor shall provide sufficient
labor, Materials and Equipment to ensure the completion of the Work no later than
the Contract completion date.

6.3 .2 Impacts by Adj acent Proj ects : When there is a potential impact between two or more
projects due to close proximity or due to logistics in moving labor, Materials, and

Equipment between projects, all authorized representatives ofthe parties performing
the projects have a responsibility to communicate and coordinate their work so that
impacts to either party are eliminated or mitigated and do not endanger, delay, or
create additional work or costs to either parfy. The Contractor shall not be

compensated for any additional costs or delays so incurred by either party.

6.3.3 Submission of Working Schedule: Within 2l calendar days after award of the
Contract, or at the preconstruction conference, whichever is earlier, the Contractor
shall submit a work progress schedule to CFX. The schedule shall show the various
activities of work in sufficient detail to demonstrate that the Contractor has a
reasonable and workable plan to complete the project within the Contract time
allowed. The schedule shall show the order and interdependence of activities and the
sequence in which the work will be accomplished as planned by the Contractor. All
activities shall be described so that the work is readily identifiable and the progress

on each activity can be readily measured. Each activity shall show a beginning work
date, a duration, and a monetary value. Activities shall include procurement time for
materials, plant and equipment, and review time for shop drawings where they are

appropriate and essential to the timely completion ofthe project. The list ofactivities
shall include milestones when required by the plans or specifications. If the project
has more than 1 phase, each phase and its completion date shall be adequately

identified and no activity shall span more than one phase.
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A working plan shall be submitted with the schedule. The working plan shall be a
concise written description ofthe Contractor's construction plan.

If, in the opinion of CFX, the schedule submitted by the Contractor is inadequate, it
will be returned to the Contractor for revision. The Contractor shall resubmit a
revised schedule within 15 calendar days from the date of the transmittal returning
the original schedule. The approved schedule will be used as the baseline against
which Contractor's progress is measured.

The Contractor shall submit an updated work progress schedule when requested by
CFX. If revisions are required to the working schedule, the Contractor shall submit
revised charts and analyses within 2l calendar days after being notified by CFX.

Failure to finalize either the initial or a revised schedule in the time specified may
result in CFX withholding payments to the Contractor until the schedule is approved.

6.3.4 Beginning Work: See Article 6.7 below

6.3.5 Provisions for Convenience of the Public: The Contractor shall schedule operations
to minimize any inconvenience to adjacent businesses, vehicular or pedestrian traffic
or residences. CFX reserves the right to direct the Contractor as to the performance
and scheduling of Work in any areas along the Project where restrictions caused by
construction operations present significant hazards to the health and safety of the
general public.

When working adjacent to or over travel lanes, the Contractor shall ensure that dust,
mud and other debris from Contractor's operation does not interfere with normal
traffic operations or adjacent properties. All debris shall be removed from the Work
area and clear zone of the Project before Work ends for the day. Trash shall be
picked up and removed daily from the job by the Contractor.

6.3.6 Pre-Construction Conference: Prior to Contractor's commencement of Work on the
Project, the CEI will schedule a pre-construction conference with the Contractor,
utility companies and other affected parties to review the proposed Work activities
and schedule ofevents.

***,t **t *t **t {.,1. Area Intgntionally Left Blank 't*:t*:t*,F**:ti.:1.****
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6.4 Limitations of Operations

Night Work: ln all areas where Work is being performed during the hours of dusk or
darkness, the Contractor shall furnish, place and maintain lighting facilities capable
of providing light of sufficient intensity (5 foot-candles minimum) to permit good
workmanship and proper inspection at all times. The lighting shall be arranged so as

not to interfere with or impede traffic approaching the Work site(s) from either
direction or produce undue glare to property owners and traveling public.

Lighting of Work site(s) may be accomplished using any combination of portable
floodlights, standard Equipment lights, existing street lights, temporary street lights,
etc., that will provide the proper illumination. The Contractor shall provide a light
meter to demonstrate that the minimum light intensity is being maintained. The
Contractor shall provide sufficient fuel, spare lamps, generator, etc., to maintain
lighting of the Work site.

The Contractor's lighting plan shall provide for and show the location of all lights
necessary for every aspect of Work to be done at night. The plan shall be presented

on standard size roadway plan sheets (no larger than24" x 36") and on a scale of
either 100' or 50' to the inch. The Contractor's lighting plan shall be submitted to the
CEI for review and approval at least 10 days prior to beginning any night Work. The
CEI may require that modifications be made to the lighting setup to fit field
conditions.

The Contractor shall fumish and place variable message signs to alert approaching
motorists of lighted construction area(s) ahead.

The Contractor's pickups and automobiles used on the Project shall be provided with
amber flashing lights or flashing white strobe lights. These lights shall be in
operation at all times while in the Project limits and/or Work area.

The Contractor's Equipment shall be provided with a minimum of four square feet of
reflective sheeting or flashing lights that will be visible to approaching motorists.

The Contractor shall provide its personnel with reflective safety vests. The
Contractor shall ensure that all Subcontractors are also provided with reflective safety
vests. Vests shall be worn at all times while workers are within the Work area.

The Contractor shall use padding, shielding or locate mechanical and electrical
Equipment to minimize noise as directed by the CEI. Noise generated by portable
generators shall comply with all applicable Federal, State and local environmental
regulations.

6.4.1
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The Contractor shall have a superintendent present to control all operations involved
during night Work. The superintendent shall maintain contact with the CEI and
ensure that all required actions are taken to correct any problem noted.

All required haffic control devices such as signs, stripes, etc., shall be in place before
the Contractor commences Work for the night and before the Contractor leaves the
Work site the next morning.

Work operations that result in traffic delays more than five minutes may be
temporarily suspended by the CEI to minimize the impact on the traveling public.

No private vehicles shall be parked within the limited access right of way

The Contractor's Worksite Traffic Supervisor shall continually and adequately
review traffic control devices to ensure proper installation and working order,
including monitoring of lights.

Compensation for lighting for night Work shall be included in the Contract prices for
the various items of the Contract. All lighting Equipment for night work shall remain
the property of the Contractor.

6.4.2 Sequence of Operations: The Contractor shall not start new Workthat will adversely
impact Work in progress. Under such circumstances, CFX reserves the right to
require the Contractor to finish a section on which Work is in progress before Work
is started on any new section.

6.4.3 Interference with Traffic: The Contractor shall at all times conduct the Work in such

a manner and such sequence as to ensure the least practicable interference with
haffic. The Contractor's vehicles and other Equipment shall be operated in such a
manner that they will not be ahazard or hindrance to the traveling public. Materials
stored along the roadway shall be placed to minimize obstruction to the traveling
public.

Where existing pavement is to be widened and stabilizing is not required, the
Contractor shall schedule operations such that at the end of each workday the full
thickness of the base for widening will be in place. Construction of the widening
strips will not be permitted simultaneously on both sides of the road except where
separated by a distance of at least one-fourth of a mile along the road, where either
the Work of excavation has not been started or the base has been completed.
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6.4.4 Coordination with Other Contractors: The right is reserved by CFX to have other
work performed by other contractors and to permit public utility companies and

others to do work during the construction of and within the limits of or adjacent to
the Project. The Contractor shall arrange the Work and dispose ofMaterials so as not
to interfere with the operations of other contractors engaged upon adjacent work and

shall perform the Work in the proper sequence in relation to that of other contractors
and shall join with and connect to the work of others as required by the Plans and

Specifications all as may be directed by the CEI.

Contractor shall be responsible for any damage done by Contractor's operations to
the work performed by other contractors. Similarly, other contractors will be held
responsible for damage caused their operations to the Contractor's Work. The
Contractor agrees to make no claims against CFX for additional compensation due to
delays or other conditions created by the operations of such other parties. Should a

difference of opinion arise as to the rights of the Contractor and others working

within the limits of, or adjacent to, the Project, CFX will decide as to the relative
priority of all concerned.

6.4.5 Drainage: The Contractor shall conduct operations and maintain the Work in such
condition that adequate drainage will be in effect at all times. Existing functioning
storm sewers, gutters, ditches and other runoff facilities shall not be obstructed.

6.4.6 Fire Hydrants: Fire hydrants on or adjacent to the roadway shall be kept accessible to
fire apparatus at all times and no material or obstruction shall be placed within 15

feet ofany such hydrant.

6 .4 .7 Protection of Structures: Heavy Equipment shall not be operated close enough to pipe
headwalls or other structures to cause their displacement.

6.4.8 Fencing: The Contractor shall expedite the installation of fencing at those locations
where, in the opinion of the CEI, such installation is necessary for the protection,
health, and safety ofthe public. All fencing shall be maintained by the Contractor at
all times. Fence cuts shall be immediately replaced. All fence removed during any

one working day shall be replaced during that same day. While the fence is down,
continuous security shall be provided by the Contractor to ensure that no pedestrians

or vehicles enter or exit the roadway from the temporarily unfenced area. Specific
attention shall be given to prevent any persons, animals, or vehicles moving from
adjacent private property onto the roadway right-of-way.

:{<:1.:F*d<**'l'*****t' Area lntentionally Left Blank !fi*****{'*1'*:l'*'F***
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6.4.9 Hazardous or Toxic Waste: When the Contractor's operations encounter or expose
any abnormal condition which may indicate the presence of a hazardous substance,

toxic waste or pollutants such operations shall be discontinued in the vicinity of the
abnormal condition and the CEI shall be notified immediately. The presence oftanks
orbarrels; discolored earth, metal, wood, groundwater, etc.; visible fumes; abnormal
odors; excessively hot earth; smoke; or other conditions which appear abnormal may
be indicators of hazardous or toxic wastes or pollutants and shall be treated with
extraordinary caution.

Every effort shall be made bythe Contractorto minimizethe spread ofanyhazardous
substance, toxic waste or pollutant into uncontaminated areas.

The Contractor's operations in the affected area shall not resume until so directed by
the CEI.

Disposition of the hazardous substance, toxic waste or pollutant shall be made in
accordance with the laws, requirements and regulations ofany local, state, or federal
agency having jurisdiction. Where the Contractor performs Work necessary to
dispose of hazardous substance, toxic waste or pollutant and the Contract does not
include pay items for disposal, payment will be made, when approved in writingby a
Supplemental Agreement, prior to the Work being performed.

6.4.10 Milling: The Contractor shall provide positive drainage of the remaining pavement
after milling. This operation shall be done prior to opening to traffic.

The Contractor shall provide suitable transitions between milled areas of varying
thickness in order to create a reasonably smooth longitudinal riding surface. In
addition, the Contractor shall provide suitable transitions approaching all bridge ends

at all times.

Wedges for Longitudinal and Transverse Joints: Asphalt Wedges for longitudinal
and traverse joints shall be one foot wide or long, respectively, for each 1/4 inch of
depth. The wedge must be installed prior to opening the lane to traffic.

The Conhactor shall plan milling operations so that any lane milled will be repaved
prior to opening to traffic.

***********{.t * Afea IntentiOnally Left Blank *t *{.**,1.'F*rl.*'1.****
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6.5 Qualifications of Contractor's Personnel

The Contractor shall ensure that all of its employees are competent, careful, and reliable. All
workers shall have the skills and experience necessary to properly perform the Work
assigned and as required by the Plans and Specifications.

If in the opinion of CFX, any person employed by the Contractor, or any Subcontractor, is

not qualified to perform the Work or is insubordinate, disorderly, disrupts or is detrimental to
the progress ofthe Work, such person shall be immediately removed from the Project by the
Contractor upon wriffen direction from CFX. Such person shall not be employed again on

the Project without the written permission of CFX. If the Contractor fails to immediately
remove such person, CFX may, at its sole discretion, withhold payments due or which may
become due, or may suspend the Work until the person is removed. The Contractor shall
indemnifu and hold harmless CFX, its agents, consultants, officials and employees from any

and all claims, actions or suits arising from such removal, discharge or suspension of a
Contractor employee based on the direction of CFX.

6.6 Temporary Suspension of Contractor's Operations

6.6.1 Authority to Suspend Contractor's Operations: CFX, at its sole discretion, may
suspend the Contractor's operations, wholly or in part, for such period(s) as CFX
deems necessary. These periods of suspension may include adverse weather
conditions, catastrophic occurrences and heavy traffic congestion caused by special
events. Written notice, giving the particulars ofthe suspension, will be transmitted to
the Contractor by CFX.

6.6.2 Prolonged Suspensions: Ifthe suspension of operations is for an indefinite period of
time, the Contractor shall store all Materials in such a manner that they will not
become damaged or obstruct or impede the traveling public unnecessarily. The
Contractor shall take reasonable precautions to prevent damage to or deterioration of
the Work performed, shall provide suitable drainage of the roadway by opening
ditches, shoulder drains, etc., and shall provide all temporary structures necessary for
public travel and convenience.

6.6.3 Permission to Suspend Operations: The Contractor shall not suspend operations or
remove Equipment or Materials necessary for the completion of the Work without
the permission of CFX. All requests for suspension of the Contract time shall be in
writing to CFX and shall identifu specific dates to begin and end.
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Suspension of Contractor's Operations - Holidays: Unless the Contractor submits a
written request to work on a holiday at least ten days in advance ofthe requested date

and receives written approval from the CEI, the Contractor shall not work on the
following days: Martin Luther King, Jr. Day; Memorial Day; the Saturday and

Sunday immediately preceding Memorial Day; Independence Day; Labor Day; the
Friday, Saturday, and Sunday immediately preceding Labor Day; Veterans Day;
Thanksgiving Day; the Friday, Saturday and Sunday immediately following
ThanksgivingDay; and December 24 through January 2, inclusive. Contract Time
will be charged during these holiday periods regardless of whether or not the

Contractor's operations have been suspended. The Contractor is not entitled to any
additional compensation for suspension of operations during such holiday periods.

During such suspensions, the Contractor shall remove all Equipment and Materials
from the clear zone, except those required for the safety of the traveling public and

retain sufficient personnel at the job site to properly meet the requirements of
Sections I02 and 104 of the Technical Specifications. The Contractor is not entitled
to any additional compensation for removal of Equipment from clear zones or for
compliance with Section 102 and Section 104 during such holiday periods.

Any special events known to CFX that may impact Contractor operations are shown
on the Plans.

6.7 Contract Time

6.7.1 General: The Contractor shall complete the Work in accordance with the Plans and

Specifications and within the Contract Time specified in the Special Provisions
including approved extensions.

For scheduling purposes, the Contractor shall take into consideration holidays and all
weather conditions (except those listed in subarticle 6.7.3) that may be encountered
during the performance of the Work.

The effect on job progress of utility relocations and adjustments and scheduling of
construction operations to maintain traffic shall also be considered by the Contractor
in the scheduling of Contract time.

6.7.2 Date of Beginning of Contract Time: The date on which Contract time will begin
shall be the date of notice to begin Work or as specified in the Notice to Proceed.

***{.:1.'F,F{.*,1.**'1.* Area Intgntionally Left Blank 'l"l"l'{':r*{'***!t*<***!t

6.6.4

GS-94



6.7.3 Adjusting Contract Time:

6.7.3.1 Contract Time Extension: CFX has established an allowable Contract
duration, in terms of calendar days, sufficient to complete the Work covered by the
Contract. By execution of the Contract, the Contractor agrees that the calendar days

are sufficient to perform the Work and it has priced its bid considering the Contract
duration. If the Contractor's Work (which Work is actually on the critical path) is
impacted by one or more of the following events, CFX may (but is not obligated to)
consider approving an extension of time:

1. War or other act of public enemies.

Riot that would endanger the well-being of Contractor's employees.

Earthquake.

Unpredictable acts of jurisdictional governmental authorities acting
outside the scope of current laws and ordinances.

Hurricane (or other weather event) but only if the weather event
results in the declaration of an emergency by the Governor of the

State of Florida within the geographical area which includes the Work
atea.

6. Utility relocation and adjustment Work only if all the following
criteria are met:

a. Utility work actually affected progress toward completion of
Work on the critical path.

The Contractor took all reasonable measures to minimize the
effect of utility work on critical path activities including
cooperative scheduling of his operations with the scheduled
utility work.

Temperature restrictions that prohibit placement of friction course
(FC-5 only) provided all other Work is completed.

Epidemics, quarantine restrictions, strikes (unless caused or provoked
by actions ofthe Contractoro or its subcontractors, or its materialmen,

or its suppliers or its agents), freight embargoes.

Impacts to the critical path caused by other contractors.
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Time will not be granted for inclement weather other than as provided for in this
section. In submitting a request for time extension, the Contractor shall comply with
the following requirements:

Notifu CFX in writing of the occurrence of a delay event within 48
hours of the beginning of the event.

Furnish a detailed written explanation of the impact of the delaying
event on the scheduled Work with supporting documentation in the
form ofjob records.

Provide proof that the Contractor has taken all necessary steps to
protect the Work, the Contractor's employees, Materials and
Equipment from the effects of the event.

CFX will consider the delays in delivery of materials or component equipment that
affect progress on a controlling item of work as a basis for granting a time extension
if such delays are beyond the control of the Contractor or supplier. Such delays may
include an area-wide shortage, an industry-wide strike ) or a natural disaster that
affects all feasible sources of supply. ln such cases, the Contractor shall furnish
substantiating letters from a representative number of manufacturers of such
materials or equipment clearly confirming that the delays in delivery were the result
of an area-wide shortage, an industry-wide strike, etc. No additional compensation
will be made for delays caused by delivery of materials or component equipment.

CFX will not consider requests for time extension due to delay in the delivery of
custom manufactured equipment such as traffic signal equipment, highway lighting
equipment, etc., unless the Contractor furnishes documentation that the Contractor
placed the order for such equipment in a timely manner, the delay was caused by
factors beyond the manufacturer's control, and the lack of such equipment caused a

delay in progress on a controlling item ofwork. No additional compensation will be

paid for delays caused by delivery of custom manufactured equipment.

6.7.3.2 An extension of time (rather than monetary compensation) will be the
Contractor's sole and exclusive remedy in the event that an extension of time is
justified under subarticle 6.7.3.1. The Contractor shall not be entitled to damages
when an extension of time is permitted or granted under said sub article.

t **'1.,1.**t **,1.*{.* Afea lntentiOnally Left Blank t *{.****'r**{.{.****
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6.8 Failure of Contractor to Maintain Satisfactory Progress

6.8.1 General: Time is of the essence of the Contract. Unsatisfactory progress will be
deemed to have occurred when:

The allowed Contract time for performing the Work has expired and the
Contract Work is not complete; or

The specified time or date for performing a special milestone stage of the
Work (as may be set forth in the Special Provisions) has expired and the
Work for that milestone stage is not complete; or

The allowed Contract time has not expired and the net dollar value of
completed Work (gross earnings less payment for stockpiled Materials) is l5
percentage points or more below the dollar value of Work that should have
been completed according to the accepted working schedule for the Project.
The dollar value of Work, which should have been completed, is defined as

the average between the early start and late start scheduled earnings according
to the approved working schedule. After falling 15 percent behind, the
delinquency continues until the dollar value of Work is within 5 percentage
points ofthe dollar value of Work that should be completed according to the
accepted working schedule for the Project.

ln addition to the retainage specified in Article 7.6 of these General Specifications,
retainage may also be withheld on partial payments at anytime throughoutthe duration
ofthe Contract due to unsatisfactory progress. The amount ofretainage withheld will
be one (l) percent ofthe gross amount earned for the month for every one (1) percent

the project is below the dollar value of the Work that should have been completed
according to the accepted working schedule for the Project. Retainage held due to
unsatisfactory progress will be returned once the delinquency has been cured.

6.9 Default and Termination of Contract

I

2

J

6.9.1

a.

b.

c.

d.

e.

Determination of Default: CFX will give notice in writing to the Contractor and

Contractor's surety of such delay, neglect, or default for the following:
Ifthe Contractor fails to begin the Work under the Contract within the time specified
in the Notice to Proceed or;
fails to perform the Work with sufficient workmen and Equipment or with sufficient
Materials to assure the prompt completion ofthe Contract as related to the schedule
or;
performs the Work unsuitably or neglects or refuses to remove Materials or;
to perform anew such Work as may be rejected as unacceptable and unsuitable or;
discontinues the prosecution of the Work or;
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f. fails to resume Work which has been discontinued within a reasonable time after
notice to do so or;

g. fails to pay timely its subcontractors, suppliers or laborers or;
h. submits a false or fraudulent Certificate ofDisbursement ofPrevious Payments form

or;
i. becomes insolvent or is declared bankrupt or;
j. files for reorganization under the bankruptcy code or;
k. commits any act of bankruptcy or insolvency, either voluntarily or involuntarily or;
l. allows any final judgment to stand against it unsatisfied for a period of ten calendar

days or;
m. makes an assignment for the benefit of creditors or;
n. for any other cause whatsoever, fails to carry on the Work in an acceptable manner

or;
o. ifthe surety executing the bond, for any reasonable cause, becomes unsatisfactory in

the opinion of CFX.
p. Failure to ensure that D/M/WBE firms have the maximum opportunity to participate

in performance of the Contract shall constitute failing to prosecute the Work in an

acceptable manner.

If the Contractor, within a period of 10 calendar days after the notice described
above, does not proceed to correct the default, CFX may give notice of default in
writing to the Contractor and the surety stating the nature ofthe default and providing
the amount of time which will be allowed to correct the default.
If the Contractor (within the curative period described in the notice of default) does
not correct the default, CFX will have full power and authority to remove the Work
from the Contractor and to declare the Contract in default and terminated.

Ifthe Contract is declared in default, CFX may require the Contractor's surety to take
over and complete the Contract performance. Upon the failure or refusal of the
surety to assume the Contract within the time demanded, CFX may take over the
Work covered by the Contract.

CFX shall have no liability for profits related to unfinished Work on a Contract
terminated for default.

6.9.2 Public Interest Termination of Contract: CFX may, by written notice, terminate the
Contract or a portion thereof after determiningthat, for reasons beyond either CFX or
Contractor control, the Contractor is prevented from proceeding with or completing
the Work as originally contracted for, and that termination would therefore be in the
public interest. Such reasons for termination may include but need not be necessarily

limited to, executive orders ofthe President relating to prosecution ofwar or national
defense, national emergency which creates a serious shortage of Materialso orders
from duly constituted authorities relating to energy conservation and restraining order
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or injunctions obtained by third-party citizen action resulting from national or local
environmental protection laws or where the issuance of such order or injunction is
primarily caused by acts or omissions of persons or agencies other than the

Contractor.

When the Contract or any portion thereof, is terminated (as aforesaid) before

completion of all items of Work in the Contract, payment will be made for the actual
numberofunits or items of Workcompleted, atthe Contractunitprice orasmutually
agreed for items of Work partially completed. No claims for loss of anticipated
profits will be considered.

Reimbursement for mobilization expenses (when not otherwise included in the
Contract), including moving Equipment to the job, will be considered where the
volume of Work completed is too small to compensate the Contractor for these

expenses under the Contract unit prices; the intent being that an equitable sefflement
will be made with the Contractor.

Acceptable Materials procured by the Contractor for the Work, that have been

inspected, tested, and approved by CFX and that are not incorporated in the Work,
may be purchased from the Contractor at actual cost, as shown by receipted bills and

actual cost records, at such points of delivery as may be designated by CFX.

Termination of the Contract or a portion thereof, under the provisions of this
subarticle, shall not relieve the Contractor of Contractor's responsibilities for the
completed portion nor shall it relieve Contractor's surety of its obligation for, and

concerning any just claims arising out of, the Work performed.

CFX may also, upon seven days wriffen notice to the Contractor, without cause and

without prejudice to any other right or remedy of CFX, elect to terminate the

Contract. In such case, the Contractor will be paid (without duplication of any

items):

for completed and acceptable Work executed in accordance with the

Contract Documents prior to the effective date of termination, in
accordance with existing pay items;

for expenses sustained prior to the effective date of termination in
performing services and furnishing labor, Materials or Equipment as

required by the Contract Documents in connection with uncompleted
Work, plus mutually agreeable sums for overhead and profit on such
expenses.

The Contractor shall not be paid because loss of anticipated profits or revenue or
other economic loss arising out of or resulting from such termination.

I

2
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6.9.3 Completion of Work by CFX: Upon declaration of default and termination of the
Contract, CFX will have the right to appropriate or use any or all Materials and
Equipment on the sites where Work is or was occurring which are suitable and

acceptable and may enter into agreements with others forthe completion ofthe Work
under the Contract or may use other methods which in the opinion of CFX are

required for Contract completion. All costs and charges incurred by CFX because of
or related to the Contractor's default (including the costs of completing Contract
performance) shall be charged against the Contractor. If the expense of Contract
completion exceeds the sum which would have been payable underthe Contract, the
Contractor and the surety shall be jointly and severally liable and shall pay CFX the
amount of the excess.

6.10 Liquidated Damages for Failure to Complete the Work

6. 10. 1 Liquidated Damages for Failure to Complete the Work: The Contractor shall pay to
CFX liquidated damages in the amount specified in the Special Provisions per

calendar day for failure of the Contractor to complete the Work within the Contract
time stipulated or within such additional time as may have been granted by CFX.

6.10.2 Determination of Number of Days of Default: Default days shall be counted in
calendar days.

6.10.3 Conditions Under Which Liquidated Damages are Imposed: Ifthe Contractor (or in
circumstance ofthe Contractor default, the surety) fails to complete the Work within
the Contract time stipulated or within such extra time as may have been granted by
CFX, the Contractor (or the surety) shall pay to CFX, not as a penalty but as

liquidated damages, the amount due.

6.10.4 Right of Collection: CFX reserves the right, at its sole option, to apply as payment on

liquidated damages due any money which is due the Contractor by CFX.

6.10.5 Allowing the Contractor to Finish Work: Allowing the Contractor to continue and to
finish the Work or any part of it, after the expiration of the Contract time allowed,
including time extensions, shall in no way act as a waiver on the part of CFX of the
liquidated damages due under the Contract.

6.10.6 Liability for Liquidated Damages: In the event of default of the Contract and the
completion ofthe Work by CFX, the Contractor and the Contractor's surety shall be

liable for the liquidated damages under the Contract. No liquidated damages shall be

chargeable for any delay in the final completion ofthe Work due to any unreasonable

action or delay on the part of CFX.
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6.ll Release of Contractor's Responsibility

The Contract will be considered completed when all Work has been finally accepted, in
writing, by CFX. The Contractor will then be released from further obligation except as set

forth in the Public Construction Bond and as provided in subarticle 3.9.5, Recovery Rights
Subsequent to Final Payment.

6.12 Recovery of Damages Suffered by Third Parties

In addition to liquidated damages, CFX may recover from the Contractor amounts paid by
CFX for damages suffered by third parties unless the failure to timely complete the Work
was caused by CFX acts or omissions.

6.13 Express Warranty

The Contractor warrants and guarantees the Work to the full extent provided for in and
required by the Contract Documents. Without limiting the foregoing or any other liability or
obligation with respect to the Work, the Contractor shall, at its expense and by reason of its
express warrant5ro make good any faulty, defective, or improperparts ofthe Work discovered
within one (1) year from the date of final acceptance ofthe Project, expressed in writing, by
CFX. The Contractor also warrants that all materials fumished hereunder meet the
requirements of the Contract Documents and expressly warrants that they are both
merchantable and fit for the purpose for which they are to be used under the Contract
Documents.

Should any subcontractor or material supplier of Contractor provide an express warranty for
its work or materials to the Contractor which is thereafter assigned to CFX or provide a

warranty for its work or materials directly to CFX, such warranty shall not preclude CFX
from the exercise of any alternative means of relief against Contractor, whether contractual,
extra-contractual, statutory legal or equitable.

END OF SECTION 6

r'
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SECTION 7 - MEASUREMENT AND PAYMENT

7.1 Measurement of Quantities

7.1.1 Measurement Standards: Unless otherwise stipulated, all Workcompleted underthe
Contract shall be measured by CFX according to United States Standard Measures.

7.1.2 Method of Measurements: All measurements shall be taken horizontally or vertically
unless otherwise stipulated in the Specifications.

7.1.3 Determination of Pay Areas

7.I.3.1Final Calculation: In measurement of items paid for on the basis of area of
finished Work, where the pay quantity is determined by calculation, the lengths
and/or widths used in the calculations shall be either 1) the station to station
dimensions shown on the Plans, 2) the station to station dimensions actually
constructed within the limits designated by CFX or 3) the final dimensions measured
along the surface ofthe completed Workwithin the neat lines shown on the Plans or
designated by CFX. The method or combination ofmethods ofmeasurement shall be

those that reflect, with reasonable accuracy, the actual plane surface area, irrespective
of surface and texture details of the finished Work as determined by CFX.

7.I.3.2Plan Quantity: In measurement of items paid for on the basis of area of
finished Work, where the pay quantity is designated to be the plan quantity, the final
pay quantity shall be the plan quantity subject to the provisions of subarticle 7 .3.2. In
general, the plan quantity shall be calculated using lengths based on station to station

dimensions and widths based on neat lines shown on the Plans.

7.1.4 Construction Outside Authorized Limits: Except where such Work is performed
upon written instruction of CFX, no payment will be made for surfaces constructed
over a greater arcathan authorized or for material moved from outside of slope stakes

and lines shown on the Plans.

7.1.5 Truck Requirements:

The Contractor shall certifythat all tnrcks used have amanufacturer's certification or
permanent decal showing the truck capacity rounded to the nearest tenth of a cubic
yard placed on both sides of the truck. The capacity shall include the truck body only
and any side boards added shall not be included in the certified truck body capacity.

GS-r02



7.r.6 Ladders and Instrument Stands for Bridge Construction: To facilitate necessary
measurements, the Contractor shall provide substantial ladders to the tops of piers
and bents and shall place and move ladders as required by the CEI. For bridges
crossing water or marshy areas, the Contractor shall provide fixed stands for
instrument mounting and measurements.

7.2 Scope of Payments.

7.2.1 ltems Included in Payment:

Accept the compensation as provided in the Contract as full payment for furnishing all
materials and for performing all work contemplated and embraced under the Contract; also
for all loss or damage arising out ofthe nature of the work or from the action ofthe elements,
or from any unforeseen difficulties or obstructions which may arise or be encountered in the
prosecution of the work until its final acceptance; also for all other costs incurred under the
provisions of the General Specifications.

For any item of work contained in the proposal, except as might be specifically provided
otherwise in the basis of payment clause for the item, include in the Contract unit price (or
lump sum price) for the pay item or items the cost of all labor, equipment, materials, tools,
and incidentals required forthe complete item of work, including all requirements of the
Section speciSing such item of work, except as specifically excluded from such payments.

7.2.2 Non-Duplication of Payment: In cases where the basis of payment clause in these
Specifications relating to any unit price in the bid schedule requires that the unit price
cover and be considered compensation for certain work or material essential to the
item, CFX will not measure or pay for this same work or material under any other
pay item that may appear elsewhere in these Specifications.

7.3 Compensation for Altered Quantities

7.3.1 General: When a change or combination of changes in the Plans results in an increase

or decrease in the original Contract quantities and the Work added or deleted is ofthe
same general character as that shown on the original Plans, the Contractor shall
accept payment in full at the original Contract unit prices for the actual quantities of
Work done. No allowance will be made for any loss of anticipated profits because of
increase or decreases in quantities provided, however, that increased or decreased

Work covered by a Supplemental Agreement will be paid for as stipulated in the
Supplemental Agreement.
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Compensation for alterations in Plans or quantities of Work requiring Supplemental
Agreements shall be stipulated in such agreement, except when the Contractor
proceeds with the Work without change of price being agreed upon. The Contractor
shall be paid for such increased or decreased quantities at the Contract unit prices bid
in the Proposal for the items of Work. If no Contract unit price is provided in the
Contract, the Contractor agrees to do the Work in accordance with Subarticle 2.3.2 of
these General Specifications.

7.3.2 Payment Based on Plan Quantity:

7 .3.2.1 Error in Plan Quantity: When the pay quantity for an item is designated to be
the original plan quantity, such quantity will be revised only in the event that the
quantity increases or decreases by more than 5o/o of the original plan quantity or the
amount due for the item increases or decreases by more than $5,000, whichever is
smaller. In general, such revisions will be determined by final measurement or plan
calculations (or both) as additions to or deductions from plan quantities. Changes
resulting in pay quantity increase or decrease in excess of 25o/owill be in accordance
with the criteria for significant changes as defined in subarticle 2.3.1 ofthese General
Specifications.

If the Contractor determines that the plan quantity for any item is in error and

additional or less compensation is due, the Contractor shall submit evidence of such
error to CFX in the form of acceptable and verifiable measurements and calculations.
Similarly, if CFX determines an effor or errors exist, it will make its measurements

and calculations available to the Contractor. The plan quantity will not be revised
solely on the basis of the Contractor's method of construction.

For earthwork items, the claimant must note any differences in the original ground
surfaces from that shown in the original plan cross-sections that would result in a
substantial error to the plan quantity, and must be properly documented by
appropriate verifiable level notes, acceptable to both the Contractor and CFX, and
provide sufficient opportunity to verifu the data prior to disturbance of the original
ground surface by construction operations. The claimant shall support any claim
based upon a substantial error for differences in the original ground surface by
documentation as provided above.

*******{.****** Area Intentionally Left Blank !t ***'r.,r.**t **t:t,r.**
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7 .3 .2.2 Authorized Changes in Limits of Work: When the pay quantity for an item is
designated to be the original plan quantity and a plan change is authorized resulting
in an increase or decrease in the quantity of an item, the plan quantity will be revised
accordingly provided that such change will increase or decrease the amount due for
more than $ I 00. In general, such revisions will be determined by final measurement

or plan calculations or both, subject to the provisions of Subarticle 2.3.2 of these

General Specifications.

7.3.2.3 Specified Adjustments to Pay Quantities: The limitations detailed in
Subarticles 7.3.2.1 and7.3.2.2 do not apply when 1) the Specifications provide that
the pay quantity for an item to be paid for on the basis of area of finished Work is to
be adjusted according to the ratio of measured thickness to nominal thickness, 2)the
Specifications provide for a deduction due to test results falling outside of the
allowable specification tolerance or 3) paying for extra length fence posts as detailed
in the Standard Specifications Section 550, Fencing, sub article 550-6.3, Payment
Rates for Extra-Length Posts.

7.3.3 Lump Sum Quantities:

7.3.3.1Error in Plan Quantity: When the pay quantity for an item is designated to be

a lump sum and the Plans show an estimated quantity, the lump sum compensation
will be adjusted only in the event that either the Contractor submits satisfactory
evidence or CFX determines and furnishes satisfactory evidence that the plan
quantity shown is substantially in error as defined in7.3.2.1.

7.3.3.2Authorized Changes in the Work: When the pay quantity for an item is

designated to be a lump sum and the Plans show an estimated plan quantity,
compensation for that item will be adjusted proportionately when a plan change
results in a significant increase or decrease in the quantity from the estimated plan
quantity. When the Plans do not show an estimated plan quantity or the
Specifications do not provide adjustments for contingencies, any authorized plan
changes resulting in a significant increase or decrease in the cost of acceptably
completing the item will be compensated for by establishing a new unit price through
a Supplemental Agreement as provided in Subarticle 2.3.2. of these General
Specifications.

7.3.4 Deviation from Plan Dimensions: Ifthe Contractor fails to construct any item to plan
or to authorized dimensions within the specified tolerances, the CEI, at his discretion
will: require the Contractor to reconstruct the work to acceptable tolerances at no
additional cost to CFX; accept the work and provide the Contractor no pay; or accept

the work and provide the Contractor a reduced final pay quantity or reduced unit
price. CFX will not make reductions to final pay quantities forthose items designated
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7.4

to be paid on the basis of original plan quantity or a lump sum quantity under the
provisions of this Article unless such reduction results in an aggregate monetary
change per item of more than $100, except that for earthwork items, the aggregate
change must exceed $5,000 or 5Yo ofthe original plan quantity, whichever is smaller.
If; in the opinion of the CEI, the Contractor has made a deliberate attempt to take
advantage of the construction tolerances as defined in Article 120-12.1 of the
Standard Specifications to increase borrow excavation in fill sections or to decrease

the required volume of roadway or lateral ditch excavation or embankment, CFX will
take appropriate measurements and will apply reductions in pay quantities. CFX will
not use the construction tolerance, as defined in Article 120-12.1, as a pay tolerance.
The construction tolerance is not to be construed as defining a revised authorized
template.

Force Account Work: Work performed in addition to that set forth in the original Contract
and which is paid for on the basis of actual cost of the Materials and labor, plus a fixed
percentage of such costs, and at agreed rental rates for major Equipment used.

7.4.I Method of Payment: All Work done on a force account basis performed by such

labor, tools and Equipment as necessaryto accomplish the Work, and authorized by
CFX, will be paid for in the following manner:

(a) Labor:

Payment for labor and burden shall be based on actual costs of alteration,
change, additional or unforeseen Work, plus a markup of 25%o, agreed upon
in writing before starting such Work, for every hour that the labor is actually
engaged in such Work Such amount shall be considered as full compensation

for general supervision and the furnishing and repairing of small tools used

on the Work. Agreed wage rates shall not be in excess of the rates paid for
comparable Work on the Project.

(b) Materials and Supplies:

Payment for Materials and supplies, directly related to the alteration, change,

additional or unforeseen Work, accepted by CFX and used on the Project
shall be based on actual costs of such Materials incorporated into the Work,
including Contractor paid transportation charges (exclusive of Equipment as

hereinafter set forth), plus a markup of l7.5Yo. Material is defined as any
item used in the Work that remains a part ofthe Project. The cost of supplies
may be the pro-rata portion caused by the alteration, change, additional or
unforeseen Work.
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(c) Equipment:

The use of each piece of such machinery or Equipment and rental rates must
be agreed upon in writing before the force account Work is begun.

Payment for Contractor owned machinery or Equipment (other than small
tools) shall be determined as described below, plus a markup of 7.5o/o.

Payment for rented Equipment shall be based on invoice cost plus 7.5%.

The portion of the cost for machinery or Equipment shall be based on the
lesser of actual cost or "Rental Rate Blue Book for Construction Equipment"
(RRBB) or "Rental Rate Blue Book for Older Construction Equipment"
(RRBBOCE) as published by Machinery Information Division ofPRIMEDIA
Information, Inc. (version current at time of bid) using all instructions and

adjustments contained therein and as modified below.

On all projects, CFX will adjust the rates using regional adjustments and Rate

Adjustment Tables according to the instructions in the RRBB and/or
RRBBOCE. Allowable Machinery and Equipment Rates will be established

as set out below:

1.) Reimbursement for the Equipment being operated shall be at a rate of
100% of the RRBB and/or RRBBCOE ownership cost plus 100% of the
RRBB and/or RRBBCOE operating costs.

2.) Reimbursement for Equipment directed to standby and remain on the
project site shall be at 50%o of the lesser of the actual rental rate or RRBB
and/or RRBBCOE ownership cost only. No more than 8 hours of standby
will be paid in a single day.

3.) Costs shall be provided on an hourly basis. Hourly rates, for
Equipmentbeing operated or on standby, shall be established by dividingthe
lesser of actual monthly rental rate or the RRBB and/or RRBBCOE monthly
rates by 176. The columns, itemizing rates, labeled "Weekly", "Daily''and
"Hourly''shall not be used.

********'r'Ft 't *'* Afea IntentiOnally Left Blank !F:F't+:1.*******,1.***
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4.) No additional overhead will be allowed on Equipment costs.

Allowable Hourly Equipment Rate : Monthly Rate/176x Adjustment Factors
x 100%

Allowable Hourly Operating Cost: Hourly Operating Cost x 100%

Allowable Rate Per Hour = Allowable Hourly Equipment Rate * Allowable
Hourly Operating Cost

Standby Rate : Allowable Hourly Equipment Rate x 50%

The Monthly Rate is the Basic Machine Rate plus any Attachments. Standby
rates will apply when machinery or Equipment is not in operation and is
directed by CFX to stand by at the Project site when needed again to
complete work and the cost of moving the Equipment will exceed the
accumulated standby cost. Standby rates will not apply to any day the
Equipment operates for eight or more hours. Standby payment will be
limited to only the number of hours which, when added to the operating time
for that day, equals eight hours. Standby payment will not be made on days
that are not normally considered workdays on the project.

Transportation to and from the location at which the Equipment will be used

will be allowed. If the Equipment requires assembly or disassembly for
transport, the time for this will be paid at the rate for standby Equipment.

The markups in l) through 4) above include all direct and indirect costs, including
but not limited to increased jobsite support costs, etc., and expenses of the
Contractor, including but not limited to overhead of any kind and reasonable profit.

(d) Subcontractor Work

The Contractor will be allowed a markup of l0o/o on the first $50,000 and a

markup of 5o/o on any amount over $50,000 on any subcontract directly
related to the alteration, change, additional or unforeseen Work. A
subcontractor mark-up will be allowed only by the prime Contractor and a

fi rst-tier subcontractor.

*{.**,t {.***i.,r{.'1.* Afea IntentiOnally Left Blank *:f ,1.*****{.**'r**'k*
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(e) Insurance, Bond and Taxes

A markup of l.SYowill be allowed on the overall total cost ofthe alteration, change,
additional or unforeseen Work for insurance and bond on the prime Contractor's
bond. The markup includes all direct and indirect costs, including but not limited to
increased jobsite support costs, etc., and expenses ofthe Contractor, including but not
limited to overhead of any kind and reasonable profit.

Subcontractors who actually perform the alterations, changes, additional or
unforeseen Work will be allowed all markups specified herein.

7.4.2 Records: The compensation as herein provided shall be accepted bythe Contractor as

payment in full for extra Work done on a force account basis. The Contractor and
CFX shall compare records of extra Work done on a force account basis at the end of
each day. Copies of these records shall be duplicated by CFX and signed by both
CFX and the Contractor.

All claims for extra Work done on a force account basis shall be submitted by the
Contractor upon certified statements, to which shall be attached original receipted
bills covering the costs of the transportation charges on all Materials used in such
Work. However, if Materials used on the force account Work are not specifically
purchased for such Work but are taken from the Contractor's stoclg then in lieu ofthe
invoices, the Contractor shall furnish an affidavit certiSing that such Materials were
taken from Contractor's stock, that the quantity claimed was actually used and that
the price and transportation claimed represent actual cost to the Contractor.

7.4.3 Preliminary Order-of-Magnitude Estimate: As a condition precedent to beginning
work designated as Force Account, the CEI in coordination with the Contractor will
prepare a Preliminary Order-of-Magnitude Estimate of the contemplated work. The
purpose ofthis Preliminary Order-of-Magnitude Estimate is to establish the scope of
work, the approach, applicable rates, the estimated duration, and the required
documentation necessary to monitor the work for final payment.

7.5 Deleted Work

CFX shall have the right to cancel the portions ofthe Contract relating to the construction of
any acceptable item therein by payment to the Contractor of a fair and equitable amount
covering all items of cost incurred prior to the date of cancellation or suspension ofthe Work
by CFX.
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7.6 Partial Payments

7.6.1 General: The Contractor will receive partial payments on monthly estimates, based

on the amount of Work done or completed (including delivery of certain Materials as

specified below) and reflected in the Application for Payment. The monthly
payments shall be approximate only and all partial estimates and payments will be

subject to correction in the subsequent estimates and the final estimate and payment.

The amount of such payments shall be the total value ofthe Work done to the date of
the estimate based on the quantities and the Contract unit prices less an amount
retained and less payments previously made. In addition to other retainage held as

may be described elsewhere, the amount retained shall be determined in accordance

with the following schedule:

o/o Contract Amount Completed Amount Retained

0to50
50 to 100

l0%
57o of value of Work
completed exceeding
50% of Contract
amount

Contract amount is defined as the original Contract amount as adjusted by approved
Supplemental Agreements.

Direct deposit of payments to the Contractor is available. If the Contractor elects to
receive direct deposit of payments from CFX, CFX will provide the Contractor with
the necessary Automatic Deposit Authorization Agreement form.

7.6.2 Unsatisfactory Payment Record: CFX reserves the right to disqualiff the Contractor
from bidding on future contracts by CFX ifthe Contractor's payment record relating
to the Work becomes unsatisfactory. The Contractor's surety may also be

disqualified from issuing bonds for future contracts by CFX should the surety
similarly fail to perform under the terms of the bond.

7.6.3 Withholding Payment for Defective Work: Should any defective Work or Materials
be discovered prior to final acceptance or should a reasonable.doubt arise prior to
final acceptance as to the integrity of any part of the completed Work, payment for
such defective or questioned Work will not be allowed until the defect has been

remedied and causes of doubt removed.
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7.6.4 Partial Payments for Delivery of Certain Materials:

7.6.4.1General: Partial payments will be allowed for certain Materials stockpiled in
approved locations in the vicinity ofthe Project. For structural steel, precast drainage
structures and precasVprestressed concrete elements, where off-site fabrication is
required, the term "in the vicinity of the Project" will be interpreted to include a site
remote from the Project provided that condition l) listed below is satisfied.

The following conditions shall apply to all payments for stockpiled Materials:

1) There must be reasonable assurance that the stockpiled material will be

incorporated into the specific project on which partial payment is made.

2) The stockpiled material must be approved as meeting applicable specifications

3) The total quantity for which partial payment is made shall not exceed the
estimated total quantity required to complete the project.

4) The Contractor shall furnish the CEI with copies of certified invoices to
document the value of the materials received. The amount of the partial
payment will be determined from invoices for the material up to the unit price in
the Contract.

5) Delivery charges for materials delivered to the jobsite will be included in partial
payments if properly documented.

6) Partial payments will not be made for materials which were stockpiled prior to
award of the Contract for a project.

7 .6.4.2 Partial Payment Amounts: The following partial payment restrictions apply:

1) Partial payments less than $5,000 for any one month will not be processed.

2) Partial payments for structural steel and precast/prestressed items will not exceed
85% of the bid price for the item. Partial payments for all other items will not
exceed 75Yo of the bid price of the item in which the material is to be used.

3) Partial payment will not be made for aggregate and base course material received
after paving or base construction operations begin except when a construction
sequence designated by the CEI requires suspension of paving and base

construction after the initial paving operations, partial payments will be

reinstated until the paving and base construction resumes.
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7.6.4.3 Off Site Storage: Ifthe conditions of subarticle7.6.4.l are satisfied,partial
payments will be allowed for materials stockpiled in approved in-state locations.
Additionally, partial payments for materials stockpiled in approved out-of-state
locations will be allowed if the conditions of subarticle 7.6.4.1and the following
conditions are met:

l) Furnish CFX a Materials Bond stating the supplier guarantees to furnish the
material described in the Contract to the Contractor and CFX. Underthis bond,

the Obligor shall be the material supplier and the Obligees shall be the
Contractor and the Central Florida Expressway Authority. The bond shall be in
the full dollar amount ofthe bid price for the materials described in the Contract
Documents.

2) The following clauses shall be added to the contract between the Contractor and

the supplier of the stockpiled materials:

'Notwithstanding anything to the contrary, <Supplig1> will be liable to the
Contractor and the Central Florida Expressway Authority should <lupplig1>

default in the perfornance of this agreement."

"Notwithstanding anything to the contrary, this agreement, and the
performance bond issued pursuant to this agreement, does not alter, modifu,
or otherwise change the Contractor's obligation to furnish the materials
described in this agreement to the Central Florida Expressway Authority."

3) The agreement between the Contractor and the supplier of the stockpiled
materials shall include provisions that the supplier will store the materials and

that such materials are the property of the Contractor.

7 .6.5 Certification of Payment to Subcontractors: Prior to receipt of any progress (partial)
payment, the Contractor shall certiff that all subcontractors having an interest in the
Contract have received their pro rata share of previous progress payments from the
Contractor for all work completed and Materials furnished the previous period. This
certification shall be in the form designated by CFX. The term "subcontractor", as

used herein, shall also include persons or firms furnishing Materials or Equipment
incorporated into the Work or stockpiled in the vicinity of the Project for which
partial payment has been made by CFX and Work done under Equipment-rental
agreements.

'F{.*ri.,l.*,1.,1.****** Afea IntentiOnally Left Blank **{.*{.*:r:r*:Ft**rl.**
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On initial payment, the Contractor shall assure that all subcontractors and Materials
suppliers having an interest in the Contract receive their share of the payments due.
CFX will not make any progress payments after the initial partial payment until the
Contractor certifies pro rata shares ofthe payment out ofprevious progress payments

received by the Contractor have been disbursed to all subcontractors and suppliers
having an interest in the Contract, unless the Contractor demonstrates good cause for
not making any required payment and furnishes wriffen notification of any such good
cause to both CFX and the affected subcontractors and suppliers. Contractor shall
execute and submit a Certification of Disbursement of Previous Payments form,
supplied by CFX, with each payment request after the initial request. Submitting a

false or fraudulent certification will result in a determination of default by the
Contractor in accordance with Article 6.9.1 of these General Specifications.

7.6.6 Reduction of Payment for Unsatisfactory Services or Products

If any defined action, duty or service, part or product required by the Contract is not
performed by the Contractor, the value of such action, duty or service or part thereof
will be determined by CFX and deducted from any invoice or monthly billing period
claiming such items for payment.

If the action, duty or service, part or product thereof has been completed and is
determined to be unsatisfactory by CFX, the Contractor will be notified and given the
opportunity to correct any deficiencies within a time certain. Payment (for the
unsatisfactory Work) will be withheld by CFX from any invoice or monthly billing
period until the Work is determined to be acceptable.

7.7 Record of Construction Materials

7.7.1 General: For all construction Materials used in the construction ofthe Project (except
Materials exempted by Subarticle7.7.2),the Contractor shall preserve for inspection
by CFX all invoices and records ofthe Materials for a period of 3 years from the date
of completion of the Project. This requirement shall also apply to Materials
purchased by subcontractors. The Contractor shall obtain the invoices and other
Materials records from the subcontractors.

Not later than 30 days after the date of final completion ofthe Project, the Contractor
shall furnish to CFX a certification of construction Materials procured forthe Project
by the Contractor and all subcontractors. The certification shall consist of an

affidavit completed on a form furnished by CFX.
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7.7.2 Non-Commercial Materials: The requirement to preserve invoices and records of
Materials shall not apply to Materials generally classed as non-commercial such as

fill Materials local sand, sand-clay or local Materials used as stabilizer.

7.8 Disputed Amounts Due Contractor

CFX reserves the right to withhold from the final estimate any disputed amounts between the
Contractor and CFX. Release of all other amounts due shall be made as provided in Article
7.9.

7.9 Acceptance and Final Payment

When the Work of the Contract has been completed by the Contractor and the final
inspection and final acceptance have been given by CFX, atentative final estimate showing
the value of the Work will be prepared by CFX as soon as the necessary measurements and

computations can be made, usually within 30 days of final acceptance. All prior estimates

and payments will be subject to correction in the final estimate and payment. The Contractor
and CFX will have 30 days from the date of the tentative final estimate to resolve any
outstanding issues. At the end of the 30 days, CFX will make a written Offer of Final
Payment. Provided that the requirements ofA) through J) ofthis Article have been met, the
amount ofthe Offer of Final Payment, less any sums that may have been deducted or retained

under the provisions of the Contract will be paid to the Contractor as soon as practicable.

A) The Contractor has submitted written acceptance of the balance due, as

determined by CFX, as full settlement of the Contractor's account under the
Contract and of all claims in connection therewith.

Or, the Contractor shall accept the balance due with the stipulation that
acceptance of such payment will not constifute any bar, admission or estoppel

or have any effect as to those payments in dispute or the subject of a pending
claim between the Contractor and CFX. The Contractor shall define the
dispute or pending claim in writing in the form of a qualified acceptance

letter with full particulars of all items/issues in dispute including itemized
amounts claimed. Failure by the Contractor to provide either a written
acceptance letter or qualified acceptance letter within 60 calendar days ofthe
Offer of Final Payment shall constitute full acceptance of the balance due

without qualification.

If the Contractor provides a qualified acceptance letter, then the Contractor
agrees that a complete claim package in accordance with Article 2.4 of the
General Specifications, and limited to the particulars in the qualified
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acceptance letter, will be provided within 120 calendar days of the Offer of
Final Payment. Additionally, the Contractor agrees that any pending or future
arbitration must be limited to the particulars in the qualified acceptance letter
and must begin within 210 calendar days from the date of the Offer of Final
Payment.

B) The Contractor has properly maintained the Project as specified hereinbefore.

c) The Contractor has furnished a sworn affidavit to the effect that all bills are

paid and no suits are pending (other than those exceptions listed if any) in
connection with the Work of the Contract and that the Contractor has not
offered or made any gift or gratuity to or made any financial transaction of
any nature with, any employee of CFX. Tort liability exceptions, if any, shall

be accompanied by evidence of adequate insurance as required in Article 5.1 1

of these General Specifications.

D) The surety on the Public Construction Bond has consented (by completion of
its portion of the affidavit and surety release) to final payment to the
Contractor and agrees that the making of such payment shall not relieve the

surety of any of its obligations under the bond.

The Contractor has submitted all mill tests and analysis reports to CFX.

The Conhactor has submitted insurance certificates for extended coverage as

required by Article 5.1 I of these General Specifications.

G) The Contractor has previously submitted Record Drawings as required by
Article 3.3.1 of these General Specifications.

The Contractor has submitted the completed density log book as required by
Article 120-10.4.2 of the Technical Specifications.

The Contractor has submitted the final material testing certification as

required by Article 105-6 of the Technical Specifications.

The Contractor has submitted all warranties and operation and maintenance
manuals required by various Articles and Subarticles of Specifications.

If the Contractor fails to furnish all required Contract Documents listed in B) through J) of
this Article within 90 calendar days of the Offer of Final Payment, CFX may deduct from the
retainage due the Contractor, $1,000 for each calendar day beyond the 90 calendar days that
the Contractor fails to provide the required Contract Documents.

E)

F)

H)

D

r)
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7.I0 OffsettingPayments

If payment of any amount due CFX after settlement or arbitration is not made by the
Contractor within 60 days, CFX may, at its sole discretion, offset such amount from
payments due the Contractor for Work performed under any other contract with CFX,
excluding amounts owed to subcontractors, suppliers and laborers. Offsetting any amount in
this manner shall not be considered a breach of the Contract by CFX.

END OF SECTION 7
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8.1

SECTION 8 _ DISADVANTAGEDA4INORITY/WOMEN BUSINES S ENTERPRISE
(D/IVI/WBE) PARTTCTPATTON

General: The Contractor is encouraged to continue to meet or demonstrate the participation
objectives could not be met. At any time, CFX's Executive Director may grant a partial or
complete waiver ofthe Di\4/WBE objective for the Project due to consideration of property,
public safety, and health, including financial impact to CFX.

CFX has provided an exception for the Contractor's failure to meet the participation
objective established for this project. The exception requires that the Contractor provide CFX
with documentation supporting the Contractor's Good Faith Effort to meet the stated

objective. CFX will have the sole and final determination of whether the support
documentation provided by the Contractor does, in fact, meet CFX's standard for a Good
Faith Effort as detailed in this Section 8. The Contractor shall demonstrate, through
documentation, that every reasonable effort has been made to achieve CFX's participation
objective. The Contractor shall be responsible for securing proof of the D/IVI/WBE
certification(s) for the proposed subcontractors/suppliers and be able to provide copies ofthe
certification(s) to the CFX's Supplier Diversity Office.

The Contractor shall meet or exceed the commitment stated in the Contractor's D/IVI/WBE
Utilization Summary (page P-6 of the Proposal). Should the Contractor's D/IVI/WBE
participation fall below the approved level for any reason whatsoever, or should the
Contractor substitute or self-perform work identified for a D/I\zVWBE subcontractor/supplier
without prior wriffen approval of CFX, the Contractor will be considered by CFX to be in
material breach of the Contract. If found in breach of the Contract, the Contractor may be

suspended from bidding on and/or participating in any further CFX projects for up to one (1)
year as provided in Section l5 of CFX's Supplier Diversity Policy.

Any change in the D/IVI/WBE Utilization Summary will require prior approval by the CFX
Director of Supplier Diversity. Should the Contractor determine that a subcontractor/supplier
named in the Utilization Summary is unavailable or cannot perform the work, the Contractor
shall request approval of a revised DA4/WBE Utilization Summary. The revised summary
shall be submitted, in writing, to the CFX Supplier Diversity Office at 4974 ORL Tower
Road, Orlando, Florida 32807 , or by facsimile to (407) 690-501 1 .

The Contractor will not be allowed to perform Work with its forces that has been identified
on the Utilization Form to be performed by D/\4/WBE firms. If a D/I\4/WBE subcontractor
is unable to successfully perform the Work, the Contractor shall make a Good Faith Effort to
replace that firm with another D/\4/WBE firm. In evaluating a Contractor's Good Faith
Efforts, CFX will consider:
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(1) Whether the Contractor, provided wriffen notice to certified D/\4/WBEs
performing the type of Work that the Contractor intends to subcontract, advising
the D/IvI/WBEs (a) of the specific Work the Contractor intends to subcontract;
and (b) that their interest in the Contract is being solicited;

(2) Whether the Contractor provided interested DAvI/WBEs assistance in reviewing
the Contract Plans and Specifications;

(3) Whether the Contractor assisted interested D/l\{/WBEs in obtaining any required
bonding, lines of credit, or insurance;

(4) Whether the Contractor's efforts were merely pro forma and given all relevant
circumstances, could not reasonably be expected to produce sufficient DAd/WBE
participation to meet the objective.

The above list is not intended to be exclusive or exhaustive and CFX will look not only at
the different kinds of efforts that the Contractor has made but also the quality, quantity and
intensity of these efforts.

8.2 Disadvantaged, Minority and Women Owned Businesses - Participation Objective

8.2.1 General: The Contractor shall ensure that DA4/WBE as defined herein will have the
maximum opportunity to participate in the performance of subcontracts. In this
regard, the Contractor shall take all necessary and reasonable steps to accomplish that
result.

8.2.2 Definitions: The following words and phrases shall have the respective meanings set

forth below unless a different meaning is plainly required by the context:

(1) "Socially and economically disadvantaged individuals" means those
individuals who are citizens of the United States or lawfully admitted
permanent residents and who are women, Black Americans, Hispanic
American, Native Americans, Asian-Pacific Americanso or Asian-Indian
Americans. Individuals in the following groups are presumed to be socially
and economically disadvantaged :

(a) "Black Americans", which includes persons having origins in any of
the black racial groups of Africa;

(b) "Hispanic Americans", which includes persons of Mexican, Puerto
Rican, Cuban, Central or South American or other Spanish or
Portuguese culture or origin, regardless of race;
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(c) "Asian-Pacific Americans"o which includes persons whose origins are

from Japan, China, Taiwan, Koreao Vietnam, Laos, Cambodia, the
Philippines, Samoa, Guam, the U.S. Trust Territories of the Pacific
and the Northern Marianas;

(d) 'Native Americans", which includes persons who are American
Indians, Eskimos, Aleuts, or Native Hawaiians;

(e) "Asian-Indian Americans", which includes persons whose origins are

from lndia, Pakistan, and Bangladesh; and

(0 "Women".

(2) "Joint Venture" means an association of two or more firms to carry out a
single business enterprise for which purpose the firms combined their
property, money, effects, skills or knowledge.

(3) "Certified" means a finding by Orange County, Florida, the City of Orlando,
Florida, and Florida Department of Transportation that the business is abona
fide Minority, Women or Disadvantaged owned and operated business.

(4) " lndependently Owned and Operated" means a business that is not affiliated
or associated with the general contractor or prime contractor providing work
or services on CFX project(s) or procurement in which the D/N4/WBE seeks

to participate. Affiliated status may be determined through common
ownership, management, employees, facilities, inventory or any other factors,

which would prevent or inhibit independent status

(5) "Women Business Enterprise" comprises all women. All women business
owners will be classified as a Women Business Enterprise.

8.2.3 Specific Requirements: The Contractor shall, among other things, implement
techniques to facilitate DA{/WBE participation in contracting activities including,
but not limited to:

Soliciting price quotations and arranging a time for the review of plans,
quantities, specifications, and delivery schedules, and forthe preparation and

presentation of quotations;

Providing assistance to D/\4/WBEs in overcoming barriers such as the
inability to obtain bonding, financing, or technical assistance;

I

2
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Carrying out information and communication programs or workshops on
contracting procedures and specific contracting opportunities in a timely
manner, with such programs being bilingual where appropriate;

Contacting Minority Contractor Associations, city, and county agencies with
programs for disadvantaged individuals for assistance in recruiting and
encouraging eligible DA4/WBE contractors to apply for certification.

Meeting with appropriate officials of CFX, including its Supplier Diversity
Office, to assist with the Contractor's efforts to locate D/IVI/WBEs and assist

with developing joint ventureso partnering, and mentorship.

8.2.4 Qualified Participation: CFX will count DA4/WBE participation toward meeting
DA{/WBE objective as follows:

The total dollar value of the contract to be awarded to the certified DA/VWBE
will not be counted toward the applicable D/M/WBE objective unless
approved by CFX.

A portion ofthe total dollar value of a contract, with an eligible joint venture,
equal to the percentage of the ownership and control of the DA4AMBE
partner in the joint venture may be counted toward the DA4/WBE objective.

Only expenditures to DAvI/WBEs that perform a commercially useful
function may be counted toward the D/IvI/WBE objective. A D/IWWBE is
considered to perform a commercially useful function when it actually
performs and manages at least 51 percent ofthe work subcontracted to it. To
determine whether a DiI\4/WBE is performing a commercially useful
function, CFX will evaluate all relevant factors such as the amount of Work
subcontracted and industry practices.

Consistent with normal industry practices, a D/IVI/WBE may enter into
subcontracts. If a D/IVI/WBE subcontracts 50 percent or more of the Work
assigned to it, the DA4/WBE shall be presumed not to be performing a

commercially useful function.

Expenditures for materials and supplies obtained from D/IV/WBE suppliers
and manufacturers may be counted toward the D/l\zIlWBE objective, provided
that the D/I4iWBEs assume the actual and contractual responsibility for the
provision of the materials and supplies. The percentage allowed toward the
DA4iWBE objective is as follows:
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(a)

(b) 1

(c)

,

-t

All expenditures to a D/\4/WBE manufacturer (i.e., a supplier that
produces goods from raw materials or substantially alters them before

resale) may be counted toward the D/M/WBE objective.

A Contractor may count toward its D/M/WBE objective 60
percent of its expenditures for materials and supplies required
under a contract and obtained from a D/IVI/WBE regular
dealer, and 100 percent of such expenditures to a D/\4/WBE
manufacturer.

A manufacturer is a firm that operates or maintains a factory
or establishment that produces on the premises the materials
or supplies obtained by the Contractor.

A regular dealer is a firm that owns, operates, or maintains a

storeo warehouse or other establishment in which the materials
or supplies required for the performance of the contract are

bought, kept in stock, and regularly sold to the public in the
usual course of business. To be a regular dealer, the firm
must engage in, as its principal business, and in its own name,

the purchase and sale of the products in question. A regular
dealer in such bulk items as steel, cement, gravel, stoneo and
petroleum products need not keep such products in stock, ifit
owns or operates distribution equipment. Brokers and
packagers shall not be regarded as manufacfurers or regular
dealers within the meaning of this Section.

A Contractor may count toward the DA4/WBE objective for the
following expenditures to D/TVI/WBE firm(s) that are not
manufacturers or regular dealers:

1 The fees or commissions charged for providing a bona fide
service, such as professional, technical, consultant or
managerial services and assistance in the procurement of
essential personnel, facilities, equipment, materials of
supplies required for performance of the Contract, provided
that the fee or commission is determined by the recipient to be
reasonable and not excessive as compared with fees

customarily allowed for similar services.
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The fees charged for delivery of materials and supplies
required on a job site (but not the cost of the materials and

supplies themselves) when the hauler, trucker, or delivery
service is not also the manufacturer of or a regular dealer in
the materials and supplies, provided that the fee is determined
to be reasonable and not excessive as compared with fees

customarily allowed for similar services.

3. The fees or commissions charged for providing any bonds or
insurance specifically required for the performance of the
Contract, provided that the fee or commission is determined to be
reasonable and not excessive as compared with fees customarily
allowed for similar services.

4. Those sums that, subsequent to the receipt of bids, CFX elects,

under the provisions of the Direct Materials Purchase Option, to
purchase materials originally proposed by the Contractor to CFX
to have been an element of the Work of a certified D/NI/WBE
contractor/subcontractor/vendor.

8.2.5 Records and Reports: The Contractor shall develop a record keeping system to
monitor its D/I\4/WBE participation and shall maintain the following records:

the procedures adopted to comply with these special provisions;

The number of subordinated contracts on CFX projects awarded to
D/Ir4/WBEs;

the dollar value of the contracts awarded to DAvI/WBEs;

the percentage of the dollar value of all subordinate contracts awarded to
D/VI/WBEs as a percentage of the total contract amount;

a description of the general categories of contracts awarded to DAvI/WBEs;

the specific efforts employed to identify and award contracts to D/IVI/WBEs;

maintenance of records of payments and monthly reports to CFX;

Subcontract Agreement between Contractor and D/I\{/WBE subcontractors;
and
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9. any other records required by CFX's Project Manager or Executive Director.

The records maintained by the Contractor in accordance with this Section shall be
provided to CFX for review within 48 hours of the CFX request. The Contractor
shall submit a properly executed D/\4/WBE Payment Certification monthly during
the life of the DAI/WBE subcontract whether payment is made or not.

8.3 Subletting of Contracts - Participation Objective

No request to sublet Workwill be approved unless it is in compliance with the Contractor's
approved D/M/WBE Utilization Form "Certification of Subcontract Amountto D/I\4/WBE
Contractor", shall be completed and submitted with the Request For Authorization To Sublet
Work. One copy of the certification will be attached to each copy of the Request For
Authorization To Sublet Work.

END OF SECTION 8
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9.1

9.2

9.3

SECTION 9 - BINDING ARBITRATION

CFX and the Contractor shall submit any and all unsettled claims, counterclaimso and

disputes to the Disputes Review Board (DRB) prior to initiating a demand for arbitration
pursuant to this Section.

No demand for arbitration of any claim, dispute or other matter referred to the DRB initially
for decision will be made until after final acceptance, per Article 3.9, ofall Contract Work by
CFX. The filing party shall pay all applicable fees associated with requested arbitration
proceedings.

The failure to demand arbitration within thirty (30) days after final acceptance will result in
the DRB's decision being final and binding upon CFX and Contractor.

Notice of the demand for arbitration is satisfied when it is filed in writing with the other party

to the Contract and with the American Arbitration Association (including required fees). A
copy will be sent to the Board for information.

9.4 The arbitration shall occur in Orlando, Florida and shall be conducted by a three (3) member
panel pursuant to and under the auspices of the Construction Industry Arbitration Rules of
the American Arbitration Association.

9.5 Procedure for Binding Arbitration

Arbitration shall be conducted in accordance with the Construction Industry Arbitration
Rules of the American Arbitration Association then obtaining, subject to the limitations of
this Section. The agreement to arbitrate (and any other agreement or consent to arbitrate
entered into in accordance herewith) will be specifically enforceable under the laws of
Florida.

Arbitration shall include by consolidation, joinder or in any other manner any person or
entity who is not a party to the Contract in circumstances where:

the inclusion of such other person or entity is necessary if complete relief is to be

afforded among those who are already parties to the arbitration, and

such other person or entity is substantially involved in a question of law or fact which
is common to those who are already parties to the arbitration and which will arise in
such proceedings, and

the written consent of the other person or entity sought to be included and of CFX
and Contractor has been obtained for such inclusion, which consent shall make

specific reference to this paragraph.

a

a

a
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In order to assure complete resolution of any claim or controversy, the Contractor shall
provide and require (in the agreements with subcontractors and material suppliers) for
joinder in such arbitration proceedings. Therefore, if a claim, dispute or other matter in
question between CFX and Contractor involves the work of a Subcontractor, either CFX or
Contractor may join such subcontractor as a party to the arbitration. Nothing in this
paragraph or in the provision of such subcontract consenting to joinder shall create any
claim, right or cause of action in favor of subcontractor or supplier, and against CFX, CEI, or
any of their consultants that does not otherwise exist.

In connection with the arbitration proceedings all participants shall be afforded pre-hearing
discovery in accordance with the rules of the American Arbitration Association.

END OF SECTION 9
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SECTION 10- DISPUTES RESOLUTION

10.1 DisputesResolution

10.1.1 Disputes Review Board

A Disputes Review Board ("Board") will be established to assist in the resolution of disputes
arising out of the Work on the Project. This document describes the purposeo procedure,
function and features of the Board.

The Board will provide special expertise to assist and facilitate the timely and equitable
resolution of disputes and controversies between CFX and the Contractor in an effort to
avoid construction delays and future claims.

It is not intended for CFX or the Contractor to avoid the normal responsibility to
cooperatively and fairly settle differences by indiscriminately requesting dispute resolution
by the Board. It is intended the Board encourage CFX and the Contractor to first try
resolving potential disputes without resorting to the procedure set forth herein.

The Board will be used only when the claims procedure detailed in the Contract has been
followed and has been unsuccessful. It is a condition ofthe Contract that the parties use the
Board. Adherence to the Contract claims procedure is a condition precedent to the
submission of a dispute to the Board, and the submission of an unresolved dispute to the
Board iso in turn, a condition precedent to arbitration of such issue.

The Board will fairly and impartially consider disputes referred to it. The Board will receive
testimony and other relevant evidence regarding such disputes, will analyze the facts within
the parameters ofthe Contract, and will then provide written recommendations (to CFX and

Contractor) to assist in the resolution of the disputes. The recommendations of the Board
will not be binding on either CFX or the Contractor; howevero the Board's recommendations

and findings shall be admissible for all purposes in any subsequent arbitration proceedings or
the judicial enforcement thereof.

10.1.2 Continuance of Work During Dispute

During the dispute resolution process the Contractor shall conform to the CEI's decision or
order and continue with the Work as directed by the CEI in a diligent manner and without
delay. Such Work will be governed by all applicable provisions of the Contract. With
respect to any protested Work, the Contractor will keep complete records of extra costs and
time incurred. Except for sealed Bid Records, the Contractor will permit CEI and the Board
access to any records needed for evaluating the dispute, without any claim of privilege or
confidentiality.
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10.1.3 Disputes Review Board Membership

The Board will consist ofthree Members, one Member selected by CFX and approved by the

Contractor, and one Member selected by the Contractor and approved by CFX. The first two
Members will mutually select and agree on the third Membeq which third Member shall not
be subject to approval by either the Contractor or CFX. Normally, the third Member will act

as Chairman for all Board activities. If the third Member declines to act as Chairman, the
Members shall select an alternative Chairman. Neither the Contractor nor CFX shall seek to
influence the Chairman selection decision.

The Contractor and CFX shall each submit the name and credentials of their proposed

Member to the other within ten (10) days of the Contract award. The two Members, upon
acceptance, shall meet promptly and mutually agree on the third Member. A Notice to
Proceed shall not be issued until the Board Members have been selected and have signed the

Three-Party Agreement. All three Members shall affend the Pre-Construction Meeting.

All Board Members shall be experienced with major road and bridge construction and the
associated construction methods involved in the Project, in the interpretation of contract
documents and in contract dispute resolution. The goal in selecting the third Member is to
complement the construction experience ofthe first two Members and to provide leadership

of the Board's activities.

It is imperative that Board Members show no partiality to either the Contractor or CFX, or
have any conflict of interest.

The criteria and limitations for membership will be as follows:

The person selected will not have any direct or indirect ownership or
financial interest in (i) the Contractor, (ii) CEI or the CFX General

Engineering Consultant ("GEC"), (iii) any subcontractor or supplier of the
Project, or (iv) the employer of other Board Members.

b. Except for services as a Board Member on CFX projects, no Member shall
have been an employee, contractor or consultant to the Contractor or CFX,
CEI, the GEC or any subcontractor or supplier for the Project within a period
of ten (10) years prior to the Contract award.

No Member will have had a close personal, professional or business

relationship with CFX orthe Contractor (or an employee or offtcer ofCFX or
the Contractor).

No Member will have had any prior involvement in the Project (other than as

a dispute board member) of a nature which could be construed to compromise
an ability to impartially resolve disputes.

a.

c.

d.
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No Member will be employed by the Contractor, the CEI, the GEC or any

subcontractor or supplier of the Project during the term of the Contract,
except as a Board Member pursuant to the Three Party Agreement.

During the term of the Contract no discussion or agreement will be made

between a Board Member and CFX or Contractor regarding employment after

the Contract is completed.

During the term of the Contract, ex-parte communications between a Board
Member and a party to the Three Party Agreement is prohibited.

Before appointments are final, the first two prospective Members will submit complete
disclosure statements for the approval of both CFX and the Contractor. Each statement (in
the form prepared by CFX) will include a statement of experience and a declaration
describing all past, present and anticipated or planned future relationships to the Project and

with the parties to the Contract. Disclosure of professional or personal relationships with
parties to the Contract will be included. The third Board Member will supply a similar
statement to the first two Board Members (and to CFX and the Contractor) before the third
Member appointment is finalized.

CFX and the Contractor will each select a Member, execute the Three Party Agreement
(described below) and assure the Members execute the Three-Party Agreement within the

firstthree (3) weeks after Contract award. CFX and the Contractorwill immediatelynoti$
the selected Members to begin selection of the third Member. The first two Members will
ensure the third Member meets all of the criteria listed above. The third Member will be

selected within two (2) weeks after the first two Members are notified to proceed with the
selection of the third Member. If there is an impasse in the selection of the third Member,
the third Member will be selected by CFX and the Contractor, with the first consideration to
the nominees reviewed by the first two Members.

In the event of death, disability or resignation of a Member, such Member shall be replaced

in the same manner as the Member being replaced was selected. If for whatever other reason

a Member fails or is unable to serve, the Chairman (or failing the action of the Chairman,
then either of the other Members) shall inform the parties and such non-serving Member
shall be replaced in the same manner as the Member being replaced was selected. Any
replacement made by the parties shall be completed within fifteen (15) days after the event
giving rise to the vacancy on the Board, failing which the replacement shall be made by the

two remaining Members ofthe Board. Replacement shall be considered completed when the

new Member executes the Dispute Review Board Three Party Agreement.

e.

f.

('
b'
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10.1.4 Board Operations

The Board will formulate procedures of operation that shall be flexible with respect to the
functioning ofthe Board. The Board may formulate new or revised procedures respecting its
operation from time to time to accommodate the needs of the Board and the circumstances.

Each Board Member shall be provided a complete set ofthe Contract Documents. CFX and

the Contractor shall keep the Board informed of construction activity and progress by
submitting written progress reports and other relevant dataatleast monthly. The Board will
visit the Project at regular intervals and/or at times of critical construction events and meet
with CEI and the Contractor. In circumstances ofunresolved disputes, the Board will meet at

least monthly until the unresolved disputes are concluded. The frequency of visits will be

agreed upon by CFX, the Contractor and the Board, depending upon the progress of the
Work.

Regular meetings will be held at the job site. Each meeting will consist of an informal
discussion and a field inspection ofthe Work. The informal discussion will be attended by
selected personnel from CFX, the CEI and the Contractor. Agenda for regular meetings of
the Board will generally include the following:

Meeting opened by the Chairman ofthe Board.

Remarks by the CEI.

A desuiption by the CEI and the Contractor of Work accomplished since the
last meeting, current status of the Work schedule, schedule for the future,
potential problems and proposed solutions to anticipated problems.

d.

e. Set a date for next meeting.

Discussion by the CEI of Work schedule, potential new disputes or claims,
status of past disputes and claims and other issues.

The CEI will prepare minutes of all Board meetings and circulate them for comments,
revisions and/or approval by all concerned.

The field inspection will cover all active segments of the Work. The Board will be

accompanied by representatives of both the CEI and the Contractor. Soliciting any Board
Member's advice or consultation regarding the Work or the Contract is expressly prohibited.

a.

b.

c.
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10.1.5 Procedure for Disputes Resolution

Disputes will be considered as quickly as possible, taking into consideration the particular
circumstances and the time required to prepare detailed documentation. Steps may be

omitted as agreed by both parties and the time periods stated below may be shortened in
order to hasten resolution.

a. If either CFX or Contractor object to any decision of the CEI with respect to
claims, change order requestso or other actions or orders of the CEI, the
objecting party may file a written protest with the CEI within fifteen (15)
days after the CEI's disputed decision, action or order. The written protest

must clearly state in detail the basis for the objection.

b. The CEI will consider the written protest to its decision or directive, and

make a final decision on the basis of the pertinent Contract provisions,

together with the facts and circumstances involved in the protest. The
decision will be fumished to CFX and Contractor in writing within fifteen
(15) days after receipt of the written protest.

c. The CEI's decision with respect to the protest will be final, unless a written
exception is filed by CFX or Contractorwith the CEI within fifteen (15) days

after receiving the protest decision. If either rejects the CEI's final decision,
the disputed matter may be referred to the Board by either CFX or the
Contractor.

d. Upon receipt by the Board of a written dispute, the Board will first decide
when to conduct the hearing. If the matter is not urgent, it may be heard at
the next regularly scheduled Board meeting. For an urgent matter, the Board
will meet at its earliest convenience.

Either party fumishing written evidence or documentation to the Board will
furnish copies of such information to the other party a minimum of fifteen
(15) days prior to the date the Board sets to hear the dispute. If the Board
requests additional documentation or evidence prior to, during or after the
hearing, CFX and/or the Contractor will provide the requested information to
the Board and to the other party. Because each side needs a reasonable

opportunity to understand and rebut the opposing side's point ofview, failure
of either party to timely provide wriffen documentation in accordance with
this provision shall result in such written documentation being excluded from
the hearing before the Board unless the other party consents to its admission
or consents to a delay in the hearing.
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f. The Contractor and CFX will each be afforded an opportunityto be heard by
the Board and to offer evidence. The Board will consider all relevant
evidence presented and analyze the same solely within the parameters of the
Contract. Hearsay evidence shall be admissible but shall not be the sole basis

for any recommendation of the Board.

The Board's recommendations for resolution of the dispute will be given in
writing within fifteen (15) days of completion of the hearing(s). ln cases of
extreme complexity, both parties may agree to allow additional time for the
Board to formulate its recommendations. Generally, the Board will initially
focus its attention (in the written report) only to matters of entitlement, and
allow the parties to thereafter determine the monetary relief. If both parties

requesto and sufficient documentation is available, the Board may also make a

recommendation of monetary reliel but only after formulation of the
entitlement recommendation and only after the parties have attempted to
agree upon the monetary relief amount.

If the Board's recommendation for resolution is not unanimous, the
dissenting member shall prepare a separate written opinion.

Within fifteen (15) days of receiving the Board's recommendations, both
CFX and the Contractor will respond to the other and to the Board in writing,
signifying either acceptance or rejection of the Board's recommendations.
The failure of a pafty to respond within the fifteen (15) day period will be

deemed an acceptance by such party of the Board's recommendations. If
CFX and the Contractor are able to resolve the dispute (with or without the
aid of the Board's recommendations), CFX will promptly process any
required Contract changes.

If the dispute remains unresolved because of a bona fide lack of clear
understanding of the recommendation, either party may request the Board
clarifu specific portions of its recommendations. Further, if new evidence
becomes available, either party may request the Board reconsider its prior
recommendation Only evidence which did not exist at the time ofthe hearing,

or which existed but which could not be discovered with reasonable and

normal diligence shall be considered new evidence.

Ifthe Board's recommendation is rejected, either partymaythereafter initiate
resolution of the dispute by binding arbitration conducted pursuant to the
Contract.

o

h

J

k.
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Both CFX and the Contractor should carefully consider the Board's recommendations, as the

recommendations are binding unless written notice is provided to the other party within 30

days of the recommendations stating the party's intent to bring the disputed issue to
arbitration. However, ifthe Board's recommendations do not resolve the dispute, all records

and written recommendations, including any minority reports, will be admissible for
informational purposes in any subsequent dispute resolution procedures. Such informational
purposes shall include but not be limited to establishing that the Board considered the
dispute, the qualifications of the Board Members, and the Board's recommendation that
resulted from the dispute resolution process.

10.1.6 Conduct of Disputes Hearings

Each party shall file three copies of its written arguments with the Board no less than seven

days prior to the scheduled hearing and shall simultaneously deliver a copy of such written
arguments to the opposing party. Each party shall also submit to the Board along with its
written arguments copies of its written evidence and documentation which has been
previously provided to the opposing party as provided above.

Normally, the hearing will be conducted at the job site. However, any location more
convenient and which provides all required facilities and access to necessary documentation
is satisfactory.

While the Board will keep a record of its sessions during consideration of a dispute, the

Board will not be required to keep its record in any particular form. The nature and

completeness ofthe record will depend upon the nature and magnitude ofthe dispute andthe
desires ofthe parties. Ifpossible, the hearings shall be kept informal. Formal records ofthe
Board meetings may be taken and transcribed by a court reporter if requested by a patty (at

the requesting party's cost). Audio and/or video recording ofthe meeting is discouraged and

shall only be made with the prior agreement of all parties and a majority of the Board.

CFX and the Contractor will have representatives at all dispute resolution hearings. The party
requesting Board review will first discuss the dispute, followed by the other party. Each
party will then be allowed successive rebuttals until all aspects are fully covered to the
Board's satisfaction. The Members and the parties may ask questions, request clarification
or ask for addition al data. In large or complex cases, additional hearings may be necessary in
order to consider and fully understand all evidence presented by both parties.

During the hearings, no Member will express any opinion concerning the merit of any facet

of the dispute.

After the hearings are concluded, the Board will meet in private to formulate
recommendations supported by two or more Members. All Board deliberations will be

conducted in private, with individual views kept strictly confidential. No minutes shall be
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prepared ofthe Board's private meetings. The Board's recommendations and discussions of
its reasoning will be submitted as a written report to both parties. The recommendations will
be based on the pertinent Contract provisions and the facts and circumstances involved in the
dispute.

The Board will make every effort to reach a unanimous decision. If a unanimous decision is
not possible, the dissenting Member may (but is not required to) prepare a minority report.

10.1.7 Compensation

The Contractor shall pay the fees of all three Board Members for services rendered under the
Three PartyAgreement. An allowance pay item has been established inthe Contract forthe
reimbursing the Contractor. Funds remaining in the pay item, if any, atthe completion ofthe
Project will belong to CFX. CFX and the Contractor shall agree on the procedures and
method of processing payments made against the allowance. CFX or the CEI will mail
minutes and progress reports, will provide administrative services, such as conference
facilities and secretarial services. If the Board desires special services, such as legal
consultation, accounting, data research, etc., both parties must agree and the costs will be
paid from the allowance.

10.1.8 Three Party Agreement

The Contractor, CFX and the Members ofthe Board will execute the Dispute Review Board
Three Party Agreement within four (4) weeks of the final selection of the third Member.

END OF SECTION 10

GS-133



ATTACHMENT A

DISPUTES REVIEW BOARD
THREE PARTY AGREEMENT

THIS THREE PARTY AGREEMENT ("Agreement") made and entered into this
day of 20__.- between the CENTRAL FLORIDA EXPRESSWAY
AUTHORITY (63Contractor") and the DISPUTES
REVIEW BOARD ("Board"), consisting of three members:

and ("Members'o).

WHEREAS, CFX is now engaged in the construction of the

wHEREAS,the-contract(..Contract,,)providesfortheestablishment
and operation of the Board to assist in resolving disputes and claims.

NOW, TI{EREFORE, in consideration oftheterms, conditionso covenants andperformance
contained herein (or attached, incorporated and made a part hereof), the parties agree as set forth
herein.

I
DESCRIPTION OF PURPOSE

To facilitate resolution of disputes between the Contractor and CFX, CFX has provided (in
the Contract) for the establishment of the Board. The function of the Board is to fairly and

impartially consider Contract disputes placed before it and provide written recommendations for
resolution to both CFX and the Contractor. The Members of the Board shall perform the services

designated in Section II, Scope of Work.

II
SCOPE OF WORK

The Scope of Work includes, but is not limited to, the following items:

A. Third Board Member Selection. The first duty of CFX and the Contractor
selected Members of the Board is to select the third Member. The third Member shall not
have any current financial or employment ties with either the Contractor or CFX. The
selection goal is to obtain a third Board Member who will complement the first two by
furnishing expertise, leadership and experience to facilitate the Board's operations. The first
two Board Members selected shall proceed with the selection of the third Board Member
upon receiving their appointment. If the first two Members are unable to select a third

and
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Member within four (4) weeks, CFX and the Contractor will select the third Member

B. Procedures. After selecting the third Board Member and priorto considering
a dispute, the Board shall establish procedures to govern the conduct of its business and

reporting procedures based on the Guidelines, attached as an Appendix to this Agreement.
The Board recommendations (resulting from a consideration of a dispute) shall be furnished
in writing to CFX and the Contractor. The recommendations shall be based solely on the
pertinent Contract provisions and the facts as reasonably determined by the Board. The
Board shall have no authority to disregard or unilaterally modiff pertinent Contract
provisions including, but not necessarily limited to, those provisions pertaining to notices and

claims procedures.

C. Furnishine Documents. CFX shall, at the time of each Board Member's
appointment, furnish such Member a copy of the Contract. Both CFX and the Contractor
shall, no later than seven (7) days prior to the scheduled Board hearing, submit to the Board
three copies of all written documents and arguments that such party wishes the Board to
consider. Each party shall provide its written documentation to the other side no later than
fifteen (15) days prior to the scheduled Board hearing and shall provide a copy of its written
argument to the other side no later than seven (7) days before the hearing in order to afford
the other side the opportunity to review such documents and prepare any necessary rebuttal
for the hearing.

D. Site Visits. The Board shall visit the project site to: (i) keep abreast of
construction activities, and (ii) develop a familiarity ofthe work in progress. The frequency,

exact time and duration of visits shall be in accordance with the affached Guidelines or as

mutually agreed between CFX, the Contractor and the Board.

In the circumstance of an alleged differing site condition (or specific construction
problem), it will be advantageous for the Board to view any relevant conditions. If viewing
by the Board would cause delay to the project, photographs and descriptions of conditions
collected by either (or both) party will suffice.

E. Board Consideration of Disputes or Claims. Upon receipt bythe Board of a
written appeal of a dispute (from either the Contractor or CFX) the Board shall convene to
review and consider the dispute. CFX, the Contractor and the Board shall determine the time
and location of Board meetings. Both CFX and the Contractor shall be given the opportunity
to present evidence and argument at such meetings. Absent good cause to the contrary,
written evidence shall be limited to that evidence which was previously supplied to both the

Board and the other party in accordance with the previous paragraph. Mere negligence in
providing such written evidence shall not be considered good cause for its admission.
Hearsay evidence shall be permiffed but shall not be the sole basis for any recommendation
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by the Board. Additionally, Board Members may rely on their personal knowledge based on
prior site visits, ongoing document reviews, and general project familiarity. Each party may,

but is not required to, submit its proposed recommendations for resolving the dispute to the

Board for its consideration.

Board Members are to act impartially and independently in weighing the evidence
and in considering the respective positions of the parties within the confines and literal
interpretation ofthe Contract terms. The recommendations concerning any such dispute are

advisory and not binding on either party. The Board shall make every effort to reach a

unanimous recommendation. If a unanimous recommendation is not possible, the dissenting
Member shall prepare a minority report.

The Board's recommendations, together with explanations of its reasoning, shall be

submitted as a wriffen report to both parties. The recommendation shall be based solely on

the pertinent provisions of the Contract, applicable laws and regulations, and the relevant
facts as determined by the Board based upon the evidence presented. It is important for the

Board to express, clearly and completely, the logic and reasoning leading to the

recommendation so that both parties fully understand the recommendation.

Either CFX or the Contractor may request the Board to reconsider its
recommendation. However, reconsideration will only be allowed when there is new
evidence to present, or a clarification is required.

F. Miscellaneous Board Responsibilities. In addition to the matters set forth
above

I The Board Member shall become familiar with the Contract
Documents, review periodic reports, and maintain a current file ofthe
project.

Except for providing the services required in this Agreement, the
Board and its individual Members shall refrain from giving any

advice to either party concerning conduct of the work or the
resolution of problems. Ex-parte communications between a party

and a Board Member are prohibited.

The Board shall perform services not specifically listed herein to the

extent necessary to achieve the purposes of this Agreement.

2

J
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G. Board Member Replacement. If the need occurs to appoint a replacement
Board Member, the replacement Board Member shall be appointed in the same manner as the

original Board Members were appointed. The selection of a replacement Board Member
shall begin promptly upon notification of the necessity for a replacement. The Agreement
will be supplemented to indicate change in Board membership.

IIt
CONTRACTOR RESPONSIBILITY

A party shall furnish to each Board Member one copy of all pertinent documents that are or
may become necessary for the Board to perform its function. Pertinent documents are any drawings

or sketches, calculationso procedures, schedules, estimates or other documents that are used in the
performance of the work or in justifying or substantiating the party's position. A copy of such

pertinent documents must also be furnished to the other party.

IV
CFX RESPONSIBILITIES

CFX shall furnish the following services and items:

A. Contract Related Documents. CFX shall fumish the Board copies of all
Contract Documents, Supplemental Agreements, wriffen instructions issued by the CEI or
CFX to the Contractor, or other documents pertinent to the performance ofthe Contract and

necessary for the Board to perform its function.

B. Coordination and Services. CFX (in cooperation with the Contractor) will
coordinate the operations of the Board. CFX, through the CEI, will arrange or provide
conference facilities at or near the site and provide secretarial and copying services.

v
TIME FOR BEGINNING AND COMPLETION

The Board shall be in operation throughout the term of the Contract and, if needed, for a
reasonable post-construction period.

The Board Members shall not begin any work under the terms of this Agreement until
authorized by CFX in writing.
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VI
PAYMENT

The fees and expenses of all three Board Members for services rendered under this
Agreement will be an expense to the Contractor with reimbursement under the pay item allowance
as provided below. Payment for services ofthe CFX-appointed, Contractor-appointed, and the third
Board Members will be full compensation for work performed or services rendered, and for all
expenses, such as food, lodging, travel, telephone, postage etc.

A. Payment.

Each Board Member will be paid One Thousand Dollars ($1,000.00) per day
for each day the Board meets. This daily rate includes fees and expenses related to
membership on the Board. Subsequent changes in the rate must be authorized by a

Supplemental Agreement to this Agreement.

B. Inspection of Costs Records. The Board Members shall keep available the
cost records and accounts pertaining to this Agreement for inspection by representatives of
CFX for a period of three (3) years after final payment. If any litigation, claim or audit
arising out of, in connection with or related to this Agreement is initiated before the
expiration ofthe three (3) year period, the cost records and accounts shall be retained until
such litigation, claim or audit involving the records is completed.

vII
ASSIGNMENT OF TASKS OF'WORI(

Neither the Board nor the Board Members may assign or delegate any of the work of this
Agreement.

vIII
TERMINATION OF AGREEMENT

With the mutual consent of CFX and the Contractor, this Agreement may be terminated at

any time. However, individual Board Members may be terminated with or without cause, but only
by their original appointer, i.e., CFX may terminate the CFX appointed Member, the Contractor may

terminate the Contractor's appointed Member, and the first two Members must agree to terminate the
third Member.
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IX
LEGAL RELATIONS

A. Each Board Member in the performance of duties on the Board is acting in the
capacity of an independent agent and not as an employee of either CFX or the Contractor.

B. CFX and the Contractor expressly acknowledge that each Board Member is acting in
acapacity intended to facilitate resolution of disputes. Accordingly, to the fullest extent permitted by
law, each Board Member shall be accorded quasi-judicial immunity for any actions or decisions
associated with the consideration, hearing and recommendation of resolution for disputes referred to
the Board.

C. Except for the negligent acts or omissions of a Board Member, or for activities
outside of the scope ofthis Agreement, each Board Member shall be held harmless for any personal
or professional liability arising from or related to Board activities. To the fullest extent permitted by
law, CFX and the Contractor shall defend and indemnify all Board Members against claims, losseso

demands, costs and damages (including reasonable afforney's fees) for bodily injury, property
damage or economic loss arising out of or related to Board Members carrying out Board functions.
The foregoing indemnity is a joint and several obligations of the Contractor and CFX.

X
ARBITRATION, VENUE, APPLICABLE LAW

Any dispute, claim or controversy between the parties hereto arising out of or related to this
Agreement shall be resolved by arbitration. The American Arbitration Association pursuant to its
Construction Industry Arbitration Rules shall conduct such arbitration, and the arbitration proceeding
shall occur in Orange County, Florida. All questions and issues respecting this Agreement and the
arbitration shall be resolved by application of Florida law and the judgment ofthe arbitration panel
shall be enforceable in accordance with the provisions of the Florida Arbitration Code.

XI
NO BONUS

The Contractor and CFX shall not pay and the Members shall not receive any additional
commission, percentage, bonus or consideration of any nature (other than the payment provided for
in Section VI above) for performance and services under this Agreement.

xn
NO CONFLICT

The Members of the Board agree individually they do not now and during the term of this
Agreement will not have any direct or indirect ownership or financial interest in the Contractor, the
Engineer of Record for the project, the CEI or any subcontractor or supplier of the project. The
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Members of the Board affirm they have not for a period of ten (10) years prior to this Agreement
been an employee, Contractor or consultant to the Contractor, the Engineer of Record for this
project, the CEI or any subcontractor or supplier of the project, and that during the term of this
Agreement they shall not become so employed. During the term of the Agreement no discussion or
Agreement will be made between any Board Member and any party to this Agreement for
employment after the Contract is completed.

By executing this Agreement the parties mutually agree that the Members of the Board
identified herein are qualified and desirable and that the criteria and limitations detailed in
subarticles 10.2.3 b and 10.2.3 c of the project General Specifications are satisfied or are hereby
waived.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as ofthe day and

year first above written.

CFX:

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

Print Name:
Title:

BOARD:

DISPUTES REVIEW BOARI)

By:
Print Name:

By:
Print Name

By:
Print Name:

CONTRACTOR:

By:
PrintName
Title:
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Aneth Williams
Director of

DATE: January 24,2020

SUBJECT Approval of Cintas Corporate Services, Inc. and EmployBridge Holding
Company (RemX) as Subcontractors for the E-PASS and Violation Enforcement
Operations Contract with Egis Projects, Inc.
Contract No. 001105

Egis Projects, Inc., CFX's E-PASS and Violation Enforcement Operations Contractor, has

requested approval to use Cintas Corporate Services, Inc. and EmployBridge Holding Company
(RemX) to provide staffing services. The cost is expected to exceed the $25,000.00 threshold
established by the Procurement Policy for subconsultants not disclosed by Egis Projects, Inc.
when its contract with CFX was originally awarded.

Board approval of Cintas Corporate Services,Inc. and EmployBridge Holding Company
(RemX) as subcontractors to Egis Projects, Inc. is requested.

Reviewed by

TO

c

David Wynne
Director of Toll Operations

4974 ORL TOWER RD. ORI-ANDO, FL 32807 | PHONE: (407) 690-s000 | FAX: (407) 690-5011

www.cFxwAY.coM



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

REQUEST FOR AUTHORIZATION TO SUBLET SERVTCES

Consultant: Esis Proiects- Inc- T.)qfc' 01120/2020_

CFX Conhact Name: E-PASS and Violation Enforcement Operations CFX Contract No.: 001105

Authorization is requested to sublet the services identified below which are included in the above referenced Contract. Consultant requests
approval to sublet services to:

Subconsultant Name: Cintas Corporation

Address: 4?q? SW ?4th Street Orlandn FI 2Rt I

PhoneNo.: 407-423-4222

Federal Employee ID No.: ).o-4R71\7)

Description of Services to Be Sublet: Staffino services

Estimated Beginning Date of Sublet Services: 12101/2019

Estimated Completion Date of Sublet Services: 07131/2020

Estimated Value of Sublet Services* {
*(Not to exceed Board Approval)

Consultant hereby has been advised of, and agrees to, the terms and conditions in the Consultant's
Contract with the that subconsultant and the services to be sublet

Requested By:
Representative)

Program Director

Title

Recommended by: Date: l -t0 -AO
(Signature of CFX Director/Manager)

Chief)

Attach Subconsultant's Certificate of Insurance to this Request.

Approved by
of
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

REQUEST F'OR AUTHORIZATION TO SUBLET SERVICES

Consultant: Egis Projects. Inc. Date: 01fl612020_

CFX Contract Name: E-PASS and Violation Enforcement Operations CFX Contract No.: 001105_
Authorization is requested to sublet the services identified below which are included in the above referenced Contract. Consultant requests
approval to sublet services to:

Subconsultant Name: ErnployBridge Holding Company ( RemX)

Address: Pr) Rr)Y qlntO r-I-IIr.Ann TI

Phone No. 4.]1^4)?-L)))

Federal Employee lD No.: 27-2269356

Description of Services to Be Sublet: Stnffino seruices

Estimated Beginning Date of Sublet Services 1)/O1t)Ol9

Estimated Completion Date of Sublet Services: 07131/2020

Estimated Value of Sublet Services*: {
*(Not to exceed $25,000 without prior Board Approval)

Consultant hereby that has been advised of, and agrees to, the terms and conditions in the Consultant's
Contract with the to the subconsultant and the services to be sublet:

Requested By:
of Consultant

Program Director

Title

Recommended by: Date: /^ rt -aD
of CFX Director/Manager)

of Appropriate Chief)

Attach Subconsultant's Certificate oflnsurance to this Request.

Approved by:

A-31

Date rlra,(z-o
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CENTRAT FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO: CFX Board Members

FROM Aneth Williams -

Director of

DATE: February 4,2020

SUBJECT: Authorization to Execute a Single Source Contract with Kyra Solutions, Inc. for
Image Processing Solution
Contract No. 001660

Board authorization is requested to execute an agreement with Kyra Solutions, Inc. in the amount
of $ 1,500,000.00 for image review services. This will be a single source procurement.

Kyra Solutions, Inc. will provide additional services necessary for image processing due to the
increase in the number of Pay By Plate images needing to be reviewed,

This amount is budgeted in the OM&A Budget.

Reviewed by:

of Technology & Operations

4974 ORL TOWER RD. ORI/.NDO,FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

www.cFxwAY.coM



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO: Aneth Williams
Director of Procurement

FROM: Jim Greer
Chief of Technology & Operations

October 2,2019

tr
DATE:

SUBJECT: Single Source Justification for Kyra Solutions for Image Processing Solution

Approval is requested to designate Kyra Solutions a single source vendor to provide image review
services.

CFX requires immediate assistance clearing the number of outstanding Pay by Plate images pending in
our Violation Enforcement System. Delay in clearing these images can cause the transactions to be

rejected by interoperable partners resulting in reduced tevenue to CFX.

For this reason and based on Kyra's experience we believe that Kyra is uniquely and particularly qualified
to provide this service in the most expeditious timeframe.

Date lo * rq

49?4 ORL TOWER RD. ORI-ANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (a07) 690-501 I

www.cFxwAY.coM



CONTRACT
CONTRACT NO. 001660

This Contract No. 001660 (the "Contract" as defined herein below), is made this 13th day of
February 2020, between CENTRAL FLORIDA EXPRESSWAY AUTHOzuTY, a body politic
and agency of the State of Florida, hereinafter called ooCFX" and KYRA SOLUTIONS, INC.,
whose principal place of business is 4454 Florida National Drive, Lakeland, FL 33813,
hereinafter the "CONTRACTOR":

WITNESSETH:

WHEREAS, CFX was created by statute and is charged with acquiring, constructing,
operating and maintaining a system of limited access roadways known as the Central Florida
Expressway Authority System; and,

WHEREAS, CFX has been granted the power under Section 348.754(2)(m) of Florida
Statutes, o'to do all acts and things necessary or convenient for the conduct of its business and the
general welfare of CFX, in order to carry out the powers granted to it (by state law);" and,

WHEREAS, CFX has determined that it is necessary and convenient in the conduct of
its business to retain the services of a CONTRACTOR to provide Image Processing Solution and
other services as may be assigned to the CONTRACTOR by CFX; and,

WHEREAS, having verified the CONTRACTOR's unique qualifications, CFX has

determined that it is in its best interest to "single source" the services to CONTRACTOR;

NOW THEREFORE, in consideration of the mutual covenants and benefits set forth
herein and other good and valuable consideration, the receipt and sufficiency of which being
hereby acknowledged by each party to the other, the parties hereto agree as follows:

1. SERVICES TO BE PROVIDED

The CONTRACTOR shall, for the consideration herein stated and at its cost and expense, do all
the work and furnish all the materials, equipment, supplies and labor necessary to perform this
Contract in the manner and to the full extent as set forth in the Contract Documents all of which
are hereby adopted and made part of this Contract as completely as if incorporated herein. The

Contract shall be performed, and services provided to the satisfaction of the duly authorized
representatives of CFX, who shall have at all times full opportunity to evaluate the services
provided under this Contract.

1



The services to be provided under this Contract include image review services and other services

as detailed in the Contract Documents and any amendments, supplements, or modifications

thereto.

CFX does not guarantee that all of the services described in the Scope of Services will be

assigned during the term of the Contract. Further, the CONTRACTOR is providing these

services on a non-exclusive basis. CFX, at its option, may elect to have any of the services set

forth herein performed by other CONTRACTORs or CFX staff.

The Contract Documents, in order of precedence, consist of:

The Contract,
The Scope of Services,

(collectively, the ooContract")

2. TERM AND NOTICE

The initial term of the Contract will be one year with renewal options. The options to renew are

at the sole discretion and election of CFX. Renewals will be based, in part, on a determination by

CFX that the value and level of service provided by the CONTRACTOR are satisfactory and

adequate for CFX's needs. If a renewal option is exercised, CFX will provide the

CONTRACTOR with written notice of its intent at least 30 days prior to the expiration of the

initial Contract Term and each renewal, if any.

CFX shall have the right to terminate or suspend the Contract, in whole or in part, at any time

with 15 days notice for convenience or 30 days with cure notice for cause for CONTRACTOR's

material failure to perform the provisions of the Contract. Under no circumstances shall a
properly noticed termination by CFX (with or without cause) constitute a default by CFX. In the

ivent of a termination for convenience or without cause, CFX shall notify CONTRACTOR (in

writing) of such action with instructions as to the effective date of termination or suspension, in
accordance with the time frames set forth hereinabove. CONTRACTOR will be paid for all

work performed prior to termination and any reasonable, documented, direct, normal, and

ordinary termination expenses. CONTRACTOR will not be paid for special, indirect

consequential, or undocumented termination expenses. Payment for work performed will be

based on Contract prices, which prices are deemed to include profit and overhead. No profit or

overhead will be allowed for work not performed, regardless of whether the termination is for

cause.

If CONTRACTOR: (i) fails to perform the Contract terms and conditions; (ii) fails to begin the

work under the Contract within the time specified in the "Notice to Proceed"; (iii) fails to
perform the work with sufficient personnel or with sufficient materials to assure the prompt

performance of the work items covered by the Contract; (iv) fails to comply with the Contract, or

iv) performs unsuitably or unsatisfactorily in the opinion of CFX reasonably exercised, or for

any other cause whatsoever, fails to carry on the work in an acceptable manner, CFX will give

1.1

t.2
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notice in writing to the CONTRACTOR of such delay, neglect or default. If the Contract is
declared in default, CFX may take over the work covered by the Contract.

If CONTRACTOR (within the curative period, if any, described in the notice of default) does not
correct the default, CFX will have the right to remove the work from CONTRACTOR and to
declare the Contract in default and terminated.

Upon declaration of default and termination of the Contract, CFX may retain others for the
completion of the work under the Contract or may use other methods which in the opinion of
CFX are required for Contract completion. Upon declaration of default and termination of the
Contract, CFX may cease making payments to CONTRACTOR and CFX will not be obligated
to make any further payments except for the completed work or portion of the completed work.
If, after the default notice curative period has expired, but prior to any action by CFX to
complete the work under the Contract, CONTRACTOR demonstrates an intent and ability to
cure the default in accordance with CFX's requirements, CFX may, but is not obligated to,
permit CONTRACTOR to resume work under the Contract. If such circumstances,
CONTRACTOR will provide revised project schedule and corrective action plan acceptable to
CFX. The financial obligations of this paragraph, as well as any other provision of the Contract
which by its nature and context survives the expiration of earlier termination of the Contract,
shall survive the expiration or earlier termination of the Contract.

CFX shall have no liability to CONTRACTOR for expenses or profits related to unfinished work
on a Contract terminated for default.

CFX reserves the right to terminate or cancel this Contract in the event the CONTRACTOR shall
be placed in either voluntary or involuntary bankruptcy or an assignment is made for the benefit
of creditors. Such termination shall be deemed a termination for default.

3. CONTRACT AMOUNT AND COMPENSATION F'OR SERVICES

3.1 The rate will be $0.05 per transaction up to Contract amount of $1,500,000.00
Kyra will utilize Global Agility Solution as a subcontractor on this project.

4. AUDIT AND EXAMINATION OF'RECORDS

4.1 Definition of Records:

(i) ooContract Records" shall include, but not be limited to, all information,
communications and data, whether in writing or stored on a computer, computer disks,
microfilm, writings, working papers, drafts, computer printouts, field notes, charts or any other
data compilations, books of account, photographs, videotapes and audiotapes supporting
documents, any other papers or preserved data in whatever form, related to the Contract or the
CONTRACTOR's performance of the Contract determined necessary or desirable by CFX for
any purpose. Proposal Records shall include, but not be limited to, all information and data,
whether in writing or stored on a computer, writings, working papers, computer printouts, charts

or other data compilations that contain or reflect information, data or calculations used by

4
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CONTRACTOR in determining labor, unit price, or any other component of a bid submitted to

CFX.

(ii) ooProposal Records" shall include, but not be limited to, any material

relating to the determination or application of equipment rates, home and field overhead rates,

related time schedules, labor rates, efficiency or productivity factors, arithmetic extensions,

quotations from subcontractors, or material suppliers, profit contingencies and any manuals

standard in the industry that may be used by CONTRACTOR in determining a price.

CFX reserves and is granted the right (at any time and from time to time, for any reason

whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract

Records (as herein defined) or Proposal Records (as hereinafter defined) of the CONTRACTOR
or any subcontractors. By submitting a response to the Request for Proposal, CONTRACTOR or

any subcontractor submits to and agree to comply with the provisions of this section.

If CFX requests access to or review of any Contract Documents or Proposal Records and

CONTRACTOR refuses such access or review, CONTRACTOR shall be in default under its

Contract with CFX, and such refusal shall, without any other or additional actions or omissions,

constitute grounds for suspension or disqualification of CONTRACTOR. These provisions shall

not be limited in any manner by the existence of any CONTRACTOR claims or pending

litigation relating to the Contract. Disqualification or suspension of the CONTRACTOR for
failure to comply with this section shall also preclude the CONTRACTOR from acting in the

future as a subcontractor of another CONTRACTOR doing work for CFX during the period of
disqualification or suspension. Disqualification shall mean the CONTRACTOR is not eligible
for and shall be precluded from doing future work for CFX until reinstated by CFX.

Finat Audit for Project Closeout: The CONTRACTOR shall permit CFX, at CFX's option, to

perform or have performed, an audit of the records of the CONTRACTOR and any or all
subcontractors to support the compensation paid the CONTRACTOR. The audit will be

performed as soon as practical after completion and acceptance of the contracted services. In the

event funds paid to the CONTRACTOR under the Contract are subsequently determined to have

been inadvertently paid by CFX because of accounting errors or charges not in conformity with
the Contract, the CONTRACTOR agrees that such amounts are due to CFX upon demand. Final
payment to the CONTRACTOR shall be adjusted for audit results.

CONTRACTOR shall preserve all Proposal Records and Contract Records for the entire term of
the Contract and for a period of five (5) years after the later of: (i) final acceptance of the project

by CFX, (ii) untit all claims (if any) regarding the Contract are resolved, or (iii) expiration of the

Proposal Records and Contract Records' status as public records, as and if applicable, under

Chapter 119, Florida Statutes.

5. MINORITY AND WOMEN'S BUSINESS ENTERPRISES

CFX has adopted a program to provide opportunities for small business, including Minority
Business Enterprises ("MBEs") and Women's Business Enterprises ("WBEs"). Under CFX
program, CONTRACTOR is encouraged to grant small businesses the maximum opportunity to

participate in the provision of the Services.

4



6. CONTRACTOR RESPONSIBILITY

6.I CONTRACTOR shall take all reasonable precautions in the performance of the

Services and shall cause its employees, agents and subcontractors to do the same.

CONTRACTOR shall be solely responsible for the safety of, and shall provide protection to
prevent damage, injury or loss to:

(i) all employees of CONTRACTOR and its subcontractors and other
persons who would reasonably be expected to be affected by the performance

of the Services;

(ii) other property of CONTRACTOR and its employees, agents,

officers and subcontractors and all other persons for whom CONTRACTOR
may be legally or contractually responsible on or adjacent to areas upon which
services are performed;

6.2 CONTRACTOR shall comply, and shall cause its employees, agents, officers and

subcontractors and all other persons for whom CONTRACTOR may be legally or contractually
responsible, with the Standard Operating Procedures, applicable laws, ordinances, rules,

regulations, orders of public authorities, sound business practices, including without limitation:

O those relating to the safety of persons and property and their protection
from damage, injury or loss, and

(ii) all workplace laws, regulations, and posting requirements, and

(iii) implementation of a drug-free workplace policy at least of a standard

comparable to, and in compliance with, CFX'S Drug-Free
Workplace Policy; And

(iv) compliance with the public records laws of Chapter 119, Florida Statutes.

6.3 CONTRACTOR shall be responsible for actual damage and loss that may occur

with respect to any and all property located on or about any structures in any way involved in the

provision of services by CONTRACTOR, whether such property is owned by CONTRACTOR,
CFX, or any other person, to the extent such damage or loss shall have been caused or brought

about by the negligent acts or omissions of CONTRACTOR or its employees, agents, officers or
subcontractors or any other persons for whom CONTRACTOR may be legally or contractually

responsible.

6.4 CONTRACTOR shall ensure that all of its activities and the activities of its
employees, agents, officers and subcontractors and all other persons for whom CONTRACTOR
may be legally or contractually responsible are undertaken in a manner that will minimize the

effect on sulrounding property and the public. CONTRACTOR shall be responsible for any theft
or conversion of collected funds by employees of CONTRACTOR, or arising out of the

negligence or willful misconduct of CONTRACTOR;

5



6.5 CONTRACTOR shall immediately notify CFX of any material adverse change in
CONTRACTOR's financial condition, business, prospects, affairs, or operations, or of such

change ofany partner, or ofsuch change ofany shareholder holding greater than a 10% interest

in CONTRACTOR, or of the existence of any material impairment of rights or ability of
CONTRACTOR to crury on as its business and operations are currently conducted.

6.6 CONTRACTOR shall not make any requirement of any employee or enter into a

non-competition agreement with any employee, whether oral or written, of any kind or nature,

that would prohibit CONTRACTOR's employees from leaving CONTRACTOR's employ and

taking employment with any successor of CONTRACTOR for CFX's toll operations and

management services.

7. INDEMNITY

To the extent caused by the CONTRACTOR, the CONTRACTOR shall indemniff, defend and

hold harmless CFX and all of its respective officers, CONTRACTOR's or employees from
actual suits, actions, claims, demands, costs as defined elsewhere herein, expenses (including

reasonable attorneys' fees as defined elsewhere herein), judgments, liabilities of any nature

whatsoever (collectively, "Claims") arising out of, because of, or due to breach of the Contract

by the CONTRACTOR (its subcontractors, officers, agents or employees) or due to any

negligent or intentional act or occurence of omission or commission or misconduct of the

CONTRACTOR (its subcontractors, officers, agents or employees), including without limitation
any intentional misappropriation or violation of third party copyright, trademark, patent, trade

secret, publicity, or other intellectual property rights or other third party rights of any kind by or

arising out of any one or more of the following:

7.I violation of same by CONTRACTOR, its subcontractors, offtcers, agents or

employees,

7.2 CFX's use or possession of the CONTRACTOR Property or CONTRACTOR
Intellectual Property (as defined herein below),

7.3 CFX's full exercise of its rights under any license conveyed to it by

CONTRACTOR,

7.4 CONTRACTOR's violation of the confidentiality and security requirements

associated with CFX Property and CFX Intellectual Property (as defined herein below),

7.5 CONTRACTOR's failure to include terms in its subcontracts as required by this

Contract,

7.6 CONTRACTOR's failure to ensure compliance with the requirements of the

Contract by its employees, agents, offrcers, or subcontractors, or

7.7 CONTRACTOR's breach of any of the warranties or representations contained in
this Contract.
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CONTRACTOR will not be liable for damages arising out of injury or damage to persons or
property directly caused or resulting from the sole negligence of CFX or any of its officers,
agents or employees. Notwithstanding the foregoing, CONTRACTOR's total liability for a

breach of contract or warranty shall not exceed the value of this Contract. The parties agree that
IYo of the total compensation to the CONTRACTOR for performance of each task authorized
under the Contract is the specific consideration from CFX to CONTRACTOR for
CONTRACTOR's indemnity and the parties further agree that the lYo is included in the amount
negotiated for each authorized task.

8. PUBLIC RECORDS

IF CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION
oF cHAprER 119, FLORTDA STATUTES, TO CONTRACTOR'S DUTY
TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT,
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 407-690-5000,
publicrecords@CFXWay.com, and 4974 ORL Tower Road, Orlandoo FL.
32807.

Notwithstanding the section on o'Press Releases," CONTRACTOR acknowledges that CFX is a
body politic and corporate, an agency of the State of Florida, and is subject to the Public Records
Act codified in Chapter ll9, Florida Statutes. To the extent that the CONTRACTOR is in the
possession of documents that fall within the definition of public records subject to the Public
Records Act, which public records have not yet been delivered to CFX, CONTRACTOR agrees

to comply with Section 119.0701, Florida Statutes, and to:

8.1 Keep and maintain public records required by the public agency to perform the
service.

8.2 Upon request from the public agency's custodian of public records, provide the
public agency with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in this chapter or as

otherwise provided by law.

8.3 Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the duration of
the contract term and following completion of the contract if CONTRACTOR does not transfer

the records to the public agency.

8.4 Upon completion of the contract, transfer, at no cost, to the public agency all public
records in possession of CONTRACTOR or keep and maintain public records required by the
public agency to perform the service. If CONTRACTOR transfers all public records to the public
agency upon completion of the contract, CONTRACTOR shall destroy any duplicate public
records that are exempt or confidential and exempt from public records disclosure requirements.

If CONTRACTOR keeps and maintains public records upon completion of the contract,

CONTRACTOR shall meet all applicable requirements for retaining public records. All records

stored electronically must be provided to the public agency, upon request from the public
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agency's custodian of public records, in a format that is compatible with the information
technology systems of the public agency.

Upon receipt of any request by a member of the public for any documents, papers, letters, or
other material subject to the provisions of Chapter 119, Florida Statutes, made or received by
CONTRACTOR in conjunction with this Contract (including without limitation Contract
Records and Proposal Records, if and as applicable), CONTRACTOR shall immediately notify
CFX. In the event CONTRACTOR has public records in its possession, CONTRACTOR shall
comply with the Public Records Act and CONTRACTOR must provide the records to CFX or
allow the records to be inspected or copied within a reasonable time. Failure by
CONTRACTOR to grant such public access shall be grounds for immediate unilateral
termination of this Contract by CFX for cause. Failure to provide the public records to CFX
within a reasonable time may subject the CONTRACTOR to penalties under Section 119.10,
Florida Statutes.

The obligations in this Section shall survive the expiration or termination of this Contract and
continue in full force and effect as set forth above.

9, PRESS RELEASES

CONTRACTOR shall make no statements, press releases or publicity releases concerning the
Contract or its subject matter, or otherwise disclose or permit to be disclosed any of the data or
other information obtained or furnished under the Contract, or any particulars thereof, including
without limitation CFX Property and CFX Intellectual Property, without first noti$ing CFX and
securing its consent in writing.

10. OWNERSHIP OF MATERIALS AND INTELLECTUAL PROPERTY RIGHTS

The term "CFX Software/Hardware" refers to all software, hardware, programs,
procedures, that are owned by CFX.

CFX is and shall be and remain the sole owner of all rights, title, and interest in, to, and

associated with all plans, documents, CFX Software/Hardware, specifications, drawings,
brochures pamphlets, manuals, flyers, models, photographic or design images,

negatives, videos and film, tapes, work product, information, data and other items (all
whether in preliminary, draft, master, final, paper, electronic, or other form), along with
the media on which they reside and with which they interface for function or aesthetics,

that are generated or developed with respect to and in connection with this Contract and

the performance thereof (collectively, the "CFX Property"). CFX's ownership of CFX
Property includes without limitation all common law, statutory and other rights, title,
and interest in, to and associated with CFX Property. CONTRACTOR, its employees,

agents, officers, and subcontractors acknowledge that E-PASS@ is CFX's registered
trademark name for CFX's electronic toll collection system.

CONTRACTOR, its employees, agents, officers, and subcontractors may not use CFX
Property or CFX Intellectual Property (defined broadly to include CFX's trademarks,

8



service marks, copyrights, patents, trade secrets, and publicity) in any way, other than in
performance of its services under the terms of this Contract, without the prior written
consent of CFX, which may be granted or denied in CFX's sole discretion.
CONTRACTOR, its employees, agents, officers, and subcontractors' access to and/or
use of CFX Property and CFX Intellectual Property is without any warranty or
representation by CFX regarding same.

CFX, its employees, agents, officers, and subcontractors may not use CONTRACTOR
Property or CONTRACTOR Intellectual Property in any way, other than under the

terms of this Contract, without the prior written consent of CONTRACTOR, which may
be granted or denied in CONTRACTOR's sole discretion.

All images, data, results and materials generated under the terms of this Contract, and by
way of CONTRACTOR Property and CONTRACTOR Intellectual Property, is the sole
Property of CFX (collectively, the "CFX Property and CFX Intellectual Property").

For CONTRACTOR Property and CONTRACTOR Intellectual Property,
CONTRACTOR (its employees, officers, agents, and subcontractors, which for purposes

of this section shall collectively be referred to as "CONTRACTOR") warrants and
represents the following:

10.1 CONTRACTOR was and is the sole owner of all right,
title and interest in and to all CONTRACTOR Property and
CONTRACTOR Intellectual Property; OR

I0.2 CONTRACTOR has obtained, and was and is the sole
holder of one or more freely assignable, transferable, non-exclusive
licenses in and to the CONTRACTOR Property and CONTRACTOR
Intellectual Property, as necessary to utilize the CONTRACTOR Property
and CONTRACTOR Intellectual Property for the full performance of this
Contract; and that the CONTRACTOR is current and will remain current
on all royalty payments due and payable under any license where
CONTRACTOR is licensee for the term(s) of this Contract; AND

10.3 CONTRACTOR has not conveyed, and will not convey,
any assignment, security interest, exclusive license, or other right, title, or
interest that would interfere in any way with the use of the

CONTRACTOR Property and CONTRACTOR Intellectual Property
during the term(s) of this Contract; AND

10.4 Subject to Chapter 119, Florida Statutes (Florida Public
Records Act), CONTRACTOR shall maintain CFX Property and CFX
Intellectual Property in strictest confidence and may not transfer, disclose,

duplicate, or otherwise use CFX Property or CFX Intellectual Property in
any way, other than in performance of its services under the terms of this
Contract, without the prior written consent of CFX, which may be granted

or denied in CFX's sole discretion. CONTRACTOR shall not publish,
copyright, trademark, service mark, patent, or claim trade secret, publicity,
or other rights of any kind in any of the CFX Property. In ensuring the
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confidentiality and security of CFX Property and CFX Intellectual
Property, CONTRACTOR shall utilize the same standards of protection
and confidentiality that CONTRACTOR uses to protect its own property

and confidential information, but in no instance less than reasonable care

plus the standards set forth anywhere in this Contract.

CONTRACTOR further warrants and represents that there is no pending, threatened, or
anticipated Claims against CONTRACTOR, its employees, officers, agents, or
subcontractors with respect to the CONTRACTOR Property or CONTRACTOR
Intellectual Property.

The provisions of this Section shall survive for ten years after the term of this Contract,

unless required by law or court order.

1.1. PERMITS, LICENSES, ETC.

Throughout the Term of the Contract, the CONTRACTOR shall procure and maintain, at its sole

expense, all permits and licenses that may be required in connection with the performance of
Services by CONTRACTOR; shall pay all charges, fees, royalties, and taxes; and shall give all
notices necessary and incidental to the due and lawful prosecution of the Services. Copies of
required permits and licenses shall be furnished to CFX upon request.

12. CONFLICT OF'INTEREST AND STANDARDS OF'CONDUCT

CONTRACTOR wanants that it has not employed or retained any entity or person, other than a

bona fide employee working solely for the CONTRACTOR, to solicit or secure this Contract,

and that CONTRACTOR has not paid or agreed to pay any person, company, corporation,

individual or firm any fee, commission, percentage, gift or any other consideration, contingent

upon or resulting from the award or making of this Contract. It is understood and agreed that the

term oofee" shall also include brokerage fee, however denoted.

CONTRACTOR acknowledges that CFX officials and employees are prohibited from soliciting
and accepting funds or gifts from any person who has, maintains, or seeks business relations with
CFX in accordance with CFX's Ethics Policy. CONTRACTOR acknowledges that it has read

the Ethics Policy and, to the extent applicable, CONTRACTOR will comply with the aforesaid

Ethics Policy in connection with performance of the Contract.

In the performance of the Contract, CONTRACTOR shall comply with all applicable local, state,

and federal laws and regulations and obtain all permits necessary to provide the Contract

services.

CONTRACTOR covenants and agrees that it and its employees, officers, agents, and

subcontractors shall be bound by the standards of conduct provided in Florida Statutes ll2.3l3
as it relates to work performed under this Contract, which standards will be reference be made a

part of this Contract as though set forth in full.
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13. NONDISCRIMINATION

CONTRACTOR, its employees, officers, agents, and subcontractors shall not discriminate on the
grounds of race, color, religion, sex, national origin, or other protected class, in the performance
of work or selection of personnel under this Contract.

14. SUBLETTING AND ASSIGNMENT

CFX has selected CONTRACTOR to perform the Services based upon characteristics and
qualifications of CONTRACTOR and its employees. Therefore, CONTRACTOR shall not
sublet, sell, transfer, assign, delegate, subcontract, or otherwise dispose of this Contract or any
portion thereof, or of the CONTRACTOR's right, title, or interest therein without the written
consent of CFX, which may be withheld in CFX's sole and absolute discretion. Any attempt by
CONTRACTOR to dispose of this Contract as described above, in part or in whole, without
CFX's written consent shall be null and void and shall, at CFX's option, constitute a default
under the Contract.

If, during the term of the Contract, CONTRACTOR desires to subcontract any portion(s) of the
work to a subcontractor that was not disclosed by the CONTRACTOR to CFX at the time that
the Contract was originally awarded, and such subcontract would, standing alone or aggregated
with prior subcontracts awarded to the proposed subcontractor, equal or exceed twenty five
thousand dollars ($25,000.00), the CONTRACTOR shall first submit a request to CFX Director
of Procurement for authorization to enter into such subcontract. Except in the case of an
emergency, as determined by the Executive Director or her/his designee, no such subcontract
shall be executed by the CONTRACTOR until it has been approved by CFX Board. In the event
of a designated emergency, the CONTRACTOR may enter into such a subcontract with the prior
written approval of the Executive Director or her/his designee, but such subcontract shall contain
a provision that provides that it shall be automatically terminated if not approved by CFX Board
at its next regularly scheduled meeting.

15. DISPUTES

All services shall be performed by the CONTRACTOR to the reasonable satisfaction of CFX
Executive Director (or herlhis delegate), who shall decide all questions, difficulties and disputes
of any nature whatsoever that may arise under or by reason of this Contract, the prosecution and
fulfillment of the services described and the character, quality, amount and value thereof. The
Executive Director's decision upon all claims, questions and disputes shall be final agency
action. Adjustments of compensation and Contract time, because of any major changes in the
work that may become necessary or desirable as the work progresses shall be left to the absolute
discretion of the Executive Director (and CFX Board if amendments are required) and
supplemental agreement(s) of such nature as required may be entered into by the parties in
accordance herewith.

16. OTHER SEVERABILITY

If any section of this Contract, other than the immediately preceding Prevailing Party Attorneys'
Fees section, be judged void, unenforceable or illegal, then the illegal provision shall be, if at all



possible, interpreted or re-drafted into a valid, enforceable, legal provision as close to the parties'
original intention, and the remaining portions of the Contract shall remain in full force and effect
and shall be enforced and interpreted as closely as possible to the parties' intention for the whole
of the Contract.

I7. GOVERNING LAW

This Contract shall be govemed by and construed in accordance with the laws of Florida. Venue
of any legal or administrative proceedings arising out of this Contract shall be exclusively in
Orange County, Florida.

In consideration of the foregoing premises, CFX agrees to pay CONTRACTOR for work
performed and materials furnished at the prices submitted with the Proposal.

18. RELATIONSHIPS

CONTRACTOR acknowledges that no employment relationship exists between CFX and

CONTRACTOR or CONTRACTOR's employees. CONTRACTOR shall be responsible for all
direction and control of its employees and payment of all wages and sala"ries and other amounts
due its employees. CONTRACTOR shall be responsible for all reports and obligations
respecting such employees, including without limitation social security tax and income tax
withholding, unemployment compensation, workers compensation, and employment benefits.

CONTRACTOR shall conduct no act or omission that would lead CONTRACTOR's employees

or any legal tribunal or regulatory agency to believe or conclude that CONTRACTOR's
employees would be employees of CFX.

Any approval by CFX of a subcontract or other matter herein requiring CFX approval for its
occrrrence shall not be deemed a warranty or endorsement of any kind by CFX of such

subcontract, subcontractor, or matter.

19. INTERPRETATION

For purposes of this Contract, the singular shall include the plural, and the plural shall include
the singular, unless the context clearly requires otherwise. Except for reference to women's
business enterprises and matters relating thereto, reference to one gender shall include all
genders. Reference to statutes or regulations include all statutory or regulatory provisions
consolidating, amending, or replacing the stated statute or regulation. Words not otherwise
defined and that have well-known technical, industry, or legal meanings, are used in accordance

with such recognized meanings, in the order stated. References to persons include their
respective permitted successors and assigns and, in the case of govemmental persons, persons

succeeding to their respective functions and capacities. If CONTRACTOR discovers any
material discrepancy, deficiency, or ambiguity in this Contract, or is otherwise in doubt as to the
meaning of any provision of the Contract, CONTRACTOR may immediately notify CFX and

request clarification of CFX's interpretation of the Contract. The Contract Documents, together
with and including all exhibits, comprise the entire agreement of the parties and supersedes and
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nullifies all prior and contemporaneous negotiations, representations, understandings, and

agreements, whether written or oral, with respect to the subject matter hereof.

22. WAGE RATES AND TRUTH.IN.NEGOTIATIONS CERTIFICATE

The CONTRACTOR hereby certifies, covenants and warrants that wage rates and other factual
unit costs as shown in attached documentation supporting the compensation are accurate,

complete and current as of the date of this Contract. It is further agreed that said price shall be

adjusted to exclude any significant sums where CFX shall determine the price was increased due

to inaccurate, incomplete or non-current wage rates and other factual unit costs. All such

adjustments shall be made within one year following the date of final billing or acceptance of the
work by CFX, whichever is later.

23. SURVIVAL OF'EXPIRATION OR TERMINATION

Any clause, sentence, paragraph, or section providing for, discussing or relating to any of the
following shall survive the expiration or earlier termination of the Contract:

23.I Trademarks, service marks, patents, trade secrets, copyrights, publicity, or other
intellectual property rights, and terms relating to the ownership, security, protection, or
confi dentiality thereof; and

23.2 Payment to CONTRACTOR for satisfactory work performed or for termination
expenses, if applicable; and

23.3 Prohibition on non-competition agreements of CONTRACTOR's employees with
respect to any successor of CONTRACTOR; and

23.4 Obligations upon expiration or termination of the Contract; and

235 Any other term or terms of this Contract which by their nature or context
necessarily survive the expiration or earlier termination of the Contract for their fulfillment.

24. OBLIGATIONS UPON EXPIRATION OR TERMINATION OX' CONTRACT

24.1 Immediately upon expiration or termination of this Contract CONTRACTOR
shall submit to CFX, upon request, a report containing the last known contact information for
each subcontractor or employee of CONTRACTOR who performed work under the Contract;
and

24.2 CONTRACTOR shall initiate settlement of all outstanding liabilities and claims,
if any, arising out of the Contract and any subcontracts or vending agreements to be canceled.

All settlements shall be subject to the approval of CFX.
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25. INSPECTOR GENERAL

CONTRACTOR understands and shall comply with subsection 20.055(5), Florida Statutes, and
to cooperate with the Inspector General in any investigation, audit, inspection, review, or hearing
pursuant to this section. The undersigned further agrees that any subcontractors and
subcontractors to the undersigned participating in the performance of this Contract shall also be

bound contractually to this and all applicable Florida statutory requirements.

26. ASSIGNMENT

This Contract may not be assigned without the written consent of CFX.

27. VERIF'Y

CONTRACTOR shall utilize the U.S. Department of Homeland Security's E-Verify System to
verify the employment eligibility of all new employees hired by the CONTRACTOR during the
term of the contract. CONTRACTOR shall require all of its subcontractors to verify the
employment eligibility of all new employees hired by the subcontractors during the term of the
Agreement.

28. APPROPRIATION OF FUNDS

CFX's performance and obligation to pay under this Agreement are contingent upon an annual
budget appropriation by its Board. The parties agree that in the event funds are not appropriated,
this Agreement may be terminated, which shall be effective upon CFX giving notice to the
CONTRACTOR to that effect.

29. COMPANIES PURSUANT TO SECTION 287.135 AND 215.473

CFX may terminate this Agreement for breach of contract if the CONTRACTOR:

29.1. submitted a false certification as provided under Florida Statute 287.135(5); or

29.2. been placed on the Scrutinized Companies with Activities in Sudan List; or

29.3. been placed on the Scrutinized Companies with Activities in the Iran Petroleum
Energy Sector List; or

29.4. been engaged in business operations in Cuba or Syria; or

29.5. found to have been placed on the Scrutinized Companies that Boycott Israel List
or is engaged in a boycott oflsrael.

30. NOTICE TO THE PARTIES

Whenever either party desires to give notice unto the other, it must be given by written notice,
sent by registered or certified United States mail, with return receipt requested, addressed to the
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party to whom it is intended, at the place last specified, and the place for giving of notice shall
remain such until it shall have been changed by written notice in compliance with the provisions
of this paragraph. For the present, the parties designate the following as the respective places for
giving of notice, to wit:

CFX: CENTRAL FLORIDA EXPRESSWAY (CFX)
4974 OF.L Tower Road
Orlando, Florida 32807
ATTN: General Counsel

CENTRAL FLORIDA EXPRESSWAY (CFX)
4974 ORL Tower Road
Orlando, Florida 32807
ATTN: Chief of Technology & Operations

CONTRACTOR: KYRA SOLUTIONS,INC.

31. FORCE MAJEURE

Neither party shall be liable for any loss or delay resulting from any force majeure event,

including acts of God, fire, natural disaster, terrorism, labor stoppage, war or military hostilities,
or in ability of carriers to make scheduled deliveries, and any payment or delivery date shall be

extended to the extent of any delay resulting from any force majeure event.

32, INSPECTOR GENERAL.

Contractor agrees to comply with Section 20.055(5), Florida Statutes, and agrees to
cooperate with the inspector general in any investigation, audit, inspection, review, or
hearing pursuant to this section. Contractor agree to incorporate in all subcontracts the
obligation to comply with Section 20.055(5).

33. PUBLIC ENTITY CRIME INFORMATION.

Pursuant to Section 257.133(2)(a), Florida Statutes, "a person or affiliate who has been
placed on the convicted vendor list following a conviction for a public entity crime may
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not submit a bid, proposal, or reply on a contract to provide any goods or services to a
public entity; may not submit a bid, proposal, or reply on a contract with a public entity
for the construction or repair of a public building or public work; may not submit bids,
proposals, or replies on leases of real property to a public entity; may not be awarded or
perform work as a contractor, supplier, subcontractor, or consultant under a contract with
any public entity; and may not transact business with any public entity in excess of the

threshold amount provided in s. 287.017 for CATEGORY TWO ($35,000) for a period of
36 months following the date of being placed on the convicted vendor list."

34. ANTI-DISCRIMINATION STATEMENT

Pursuant to Section 257.I34(2)(a), Florida Statutes, "an entity or affiliate who has been

placed on the discriminatory vendor list may not submit a bid, proposal, or reply on a
contract to provide any goods or services to a public entity; may not submit a bid,
proposal, or reply on a contract with a public entity for the construction or repair of a
public building or public work; may not submit bids, proposals, or replies on leases of
real property to a public entity; may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity; and may
not transact business with any public entity."

35. EXHIBITS

This Contract references the exhibits listed below.

Exhibit "A" Scope of Services

I STGNATURES TO FOLLOW ]
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IN WITNESS WHEREOF, the authorized signatures named below have caused this
instrument to be signed by their respective fully authorized offrcials, as of the day and year first
written above.

CENTRAL FLORIDA EXPRES SWAY AUTHORITY

By:
Director of Procurement

PrintName:

CONTRACTOR

By:
Signature

Print Name

Title

ATTEST: (Seal)

DATE

Approved as to form and execution, only

General Counsel for CFX
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EXHIBIT "A"

Dear Jim,

Thank you for giving Kyra Solutions, lnc. the opportunity to submit to you our task order for the
lmage Processing Solution backlog at the Central Florida Expressway Authority (CFX). The
proposal that follows will discuss and describe our approach and commitment to helping CFX
improve its timely processing for image-based transactions from legacy toll plazas.

We understand that CFX is looking for additional help for image review processing to reduce
backlog from legacy plazas. Current backlog is about 13M transactions.

This approach will help CFX reduce its backlog and minimize potentially lost revenue.

Thank you,

DeuangQatet

Devang Patel, PMP

Highlights of the implementation:

Due to urgency of the request, Kyra has formed the partnership with Manual lmage Review
Operator to ramp up the production. The partner firm has been in the image review business for
several years and manages multiple agencies' manual image review tasks. Manual image
review will be performed offshore. All manual image reviews will be performed through Kyra's
Manual lmage Review Application (MIRA), that has been in production at THEA lor 2+ years
and providing very high accuracy results.

Kyra will help setup interface with CFX, for receiving and sending images, transactions and
results.

Kyra will process images through OCR and / or Manual lmage review (double-blind review) and
provide results to CFX in a predetermined format.

By adding Kyra's OCR (KARS), CFX can increase the automation rate for legacy plaza
transactions and reduce workload on manual image review operations. Kyra has successfully
increased 2Oo/o+ automation rate at THEA while maintaining a high accuracy rate.

GFX's responsibilities:

CFX will consume the results provided by Kyra in its database.

CFX willflag the transactions that are being sent to Kyra for processing to avoid duplication of
work.

i{*d
Microsoft Partner
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High-level approach

KARS lmsgB
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lmaga S€rwr
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Aneth Williams
Director of

DATE: January 28,2020

SUBJECT: Authorization to Execute Cooperative Purchase Agreement with Tews
Consulting, Inc. for Information Technology Staff Augmentation Services
Contract No. 001656

Board authoization is requested to execute a three-year agreement with Tews Consulting, Inc. in
a not-to-exceed amount of $2,000,000.00 to provide technical services on an as-needed basis for
CFX's Information Technology (IT) department. This contract will provide a pool of personnel
from which IT can draw when specialized technical support is required.

This is a cooperative purchase agreement based on a contract between Tews Consulting, Inc. and
the State of Florida Department of Management Services (DMS) for the same services which
will allow CFX to take advantage of the favorable man-hour rates already negotiated by the
State.

This contract is a component of projects budgeted in the Five-Year Work Plan and the OM&A
Budget.

Reviewed by:
Rafael Millan
Director of IT

4974 ORL TOWER RD. ORL-A,NDO, FL 32807 | PHONE: (407) 690-s000 | FAX: (407) 690-s0l I

TO

P,

www.cFxwAY.coM 4w



CONTRACT

CENTRAL FLORIDA EXPRES SWAY AUTHORITY
AND

TEWS CONSULTING, INC.

INFORMATION TECHNOLOGY STAFF
AUGMENTATION SERVICES

CONTRACT NO. OO1656

CONTRACT DATE: February 13,2020
CONTRACT AMOUNT: $2,000,000.00

CENTRAL FLORIDA EXPRES S WAY
AUTHORITY



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
COOPERATIVE PURCHASE AGREEMENT

INF'ORMATION TECHNOLOGY STAFF
AUGMENTATION SERVICES

CONTRACT NO. 001656

This Contract is made this 13th day of February 2020, between the CENTRAL FLORIDA
EXPRESSWAY AUTHORITY, a body politic and agency of the State of Florida, hereinafter
called CFX and TEWS CONSULTING, INC., 1000 Legion Place, Suite 730, Orlando, FL
3280 I,hereinafter the CONTRACTOR:

WITNESSETH:

WHEREAS, CFX was created by statute and is charged with acquiring,
constructing, operating and maintaining a system of limited access roadways known as the
Central Florida Expressway System; and,

WHEREAS, CFX has been granted the power under Section 348.754(2)(m) of
Florida Statutes, "to do all acts and things necessary or convenient for the conduct of its
business and the general welfare of the Central Florida Expressway Authority, in order to
carry out the powers granted to it (by state law);" and,

WHEREAS, CFX has determined that it is necessary and convenient inthe conduct
of its business to retain the services of a CONTRACTOR to provide information
technology staff augmentation services; and,

WHEREAS, on or about March I, 2017, the CONTRACTOR entered an
agreement with State of Florida Department of Management services (DMS) under its
Contract No. 80101507-54-15-01 to provide substantially the same services as required by
CFX; and,

WHEREAS, a Request for Proposals seeking qualified contractors to perform such
services for CFX was not required because the CONTRACTOR has an existing contract with
the State for substantially the same services to be provided hereunder and CFX has decided
to contract with CONTRACTOR for the performance of the services described herein under
the same conditions previously negotiated by the CONTRACTOR; and,

WHEREAS, the CONTRACTOR agrees to provide the services under the same

terms, conditions and rates (and where there is not a rate assigned CFX will negotiate a rate
with the CONTRACTOR before assigning personnel) as included in its contract with the
State, a copy of which is attached to this Contract, and such additional terms and conditions
as detailed below;

NOW THEREFORE, in consideration of the mutual covenants and benefits set

forth herein and other good and valuable consideration, the receipt and sufficiency of which
being hereby acknowledged by each party to the other, the parties hereto agree as follows:



1. SERVICES TO BEPROVIDED

The CONTRACTOR shall, for the consideration herein stated and at its cost and expense, do all
the work and furnish all equipment, supplies, labor and incidentals necessary to perform this
Contract in the manner and to the full extent as required by CFX

2. CONTRACTTERMANDAMOUNT

The term of the Contract will be three (3) years beginning February 13, 2020. There shall be

two (2) renewal options of one year each. The options to renew are at the sole discretion and

election of CFX. Renewals will be based, in part, on a determination by CFX that the value and

level of service provided by the CONTRACTOR are satisfactory and adequate for CFX's needs.

If a renewal option is exercised, CFX will provide the CONTRACTOR with written notice of its
intent at least 60 days prior to the expiration of the initial three-year Contract terms. The Contract

amount shall not exceed $2,000,000.00 during the term.

3. COMPENSATION FORSERVICES

Compensation shall be in accordance with the pricing sheet included in the CONTRACTOR's
contract with DMS.

4. CONTRACTORINSURANCE

CONTRACTOR shall carry and keep in force during the period of this Contract, the required

amount of coverage as stated in the CONTRACTOR's contract with DMS with additional
coverage as required below. Compliance with these insurance requirements shall not relieve or
limit the CONTRACTOR's liabilities and obligations under this Contract. Failure of CFX to
demand such certificate or evidence of full compliance with these insurance requirements or
failure of CFX to identiff a deficiency from evidence provided will not be construed as a waiver

of the CONTRACTOR's obligation to maintain such insurance. The acceptance of delivery by

CFX of any certificate of instrance evidencing the required coverage and limits does not

constitute approval or agreement by CFX that the insurance requirements have been met or the

insurance policies shown in the certificates of insurance are in compliance with the requirements.

Additional coverage shall be asfollows:

4.1 Comprehensive Automobile Liability (for bodily injury, death and property

damage) having a minimum coverage of One Million Dollars ($ t ,000,000.00) for each accident;

4.2 Workers' Compensation Insurance Coverage, including all coverage required

under the laws of the state of Florida (as amended from time to time hereafter);

4.3 Unemployment Insurance Coverage in amounts and forms required by Florida

law, as it may be amended from time to time hereafter.
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Such policy or policies shall be carried without deductible, without co-insurance, and shall (a)

include CFX, and such other parties CFX shall designate, as additional insureds, (b) be primary

insurance, (c) include within the terms of the policy, or by contractual liability endorsement,

coverage insuring the CONTRACTOR's indemnity obligations, (d) provide that the policy may

not be canceled or changed without at least thirty (30) days prior written notice to CFX from the

company providing such insurance, and (e) provide that the insurer waives any right of
subrogation against CFX, to the extent allowed by law and to the extent the same would not void

primary coverage. At least fifteen (15) days prior to the expiration of any such policy of
insurance required to be carried by CONTRACTOR hereunder, CONTRACTOR shall deliver

insurance certificates to CFX evidencing a renewal or new policy to take the place of the one

expiring. Procurement of insurance shall not be construed to limit CONTRACTOR's obligations

or liabilities under the Contract. The requirement of insurance shall not be deemed a waiver of
sovereign immunity by CFX.

Any insurance carried by CFX in addition to CONTRACTOR's policies shall be excess

insurance, not contributory.

If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to provide

CFX with certificates of same, CFX may obtain such polices and coverages at CONTRACTOR's

expense and deduct such costs from CONTRACTOR payments.

5. CONTRACTOR RESPONSIBILITY

CONTRACTOR shall take all reasonable precautions in the performance of the services

and shall cause its employees, agents and subcontractors to do the same.

5.1 CONTRACTOR shall comply, and shall cause its employees, agents, officers and

subcontractors and all other persons for whom CONTRACTOR may be legally or contractually

responsible, with applicable laws, ordinances, rules, regulations, orders of public authorities,

sound business practices, including without limitation:

(i) those relating to the safety of persons and property and theirprotection
from damage, injury or loss, and

(ii) all workplace laws, regulations, and posting requirements, and

5.2 CONTRACTOR shall be responsible for all damage and loss that may occur with

respect to any and all property in any way involved in the provision of services by

CON1pICTOR, whether such property is owned by CONTRACTOR, CFX, or any other person,

to the extent such damage or loss shall have been caused or brought about by the acts or

omissions of CONTRACTOR or its employees, agents, officers or subcontractors or any other

persons for whom CONTRACTOR may be legally or contractuallyresponsible.

5.3 CONTRACTOR shall ensure that all of its activities and the activities of its
employees, agents, officers and subcontractors and all other persons for whom CONTRACTOR

may be legaliy or contractually responsible are undertaken in a manner that will minimize the

effect on sulrounding property and the public. 
.
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6. INDEMNITY

The CONTRACTOR shall indemnify, defend and hold harmless CFX and all of its respective

officers, agents, CONTRACTOR's or employees from all suits, actions, claims, demands, costs

as defined elsewhere herein, expenses (including reasonable attomeys'fees as defined elsewhere

herein), judgments, liabilities of any nature whatsoever (collectively, "Claims") arising out of,

because of, or due to breach of the Contract by the CONTRACTOR (its subcontractors, officers,

agents or employees) or due to any negligent or intentional act or occurrence of omission or

commission of the CONTRACTOR (its subcontractors, officers, agents or employees).

CONTRACTOR will not be liable for damages arising out of injury or damage to persons or
property directly caused or resulting from the sole negligence of CFX or any of its officers,

agents or employees. The parties agree that 1% of the total compensation to the

CONTRACTOR for performance of each task authorized under the Contract is the specific

consideration from CFX to CONTRACTOR for CONTRACTOR's indemnity and the parties

further agree that the 1% is included in the amount negotiated for each authorizedtask.

7. PUBLIC RECORDS

Upon receipt of any request by a member of the public for any documents, papers, letters, or

other material subject to the provisions of Chapter 119, Florida Statutes, made or received by

CONTRACTOR in conjunction with this Contract (including without limitation
CONTRACTOR Records and Proposal Records, if and as applicable), CONTRACTOR shall

immediately notify CFX. Thereafter, CONTRACTOR shall follow CFX's instructions with
regard to such request. To the extent that such request seeks non-exempt public records, CFX

shall direct CONTRACTOR to provide such records for inspection and copying incompliance

with Chapter 119. A subsequent refusal or failure by CONTRACTOR to timely grant such

public access will be grounds for immediate, unilateral cancellation of the Contract by CFX.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF

CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR'S DUTY TO PROVIDE

PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF

PUBLIC RECORDS AT

Central Florida Expressway Authority
4974 ORI- Tower Road
Orlando, Florida 32807

(407) 690-s000
PublicRecords @CFXWay. com

8. MEDIARELEASES

CONTRACTOR shall make no statements, press releases or publicity releases concerning the

Contract or its subject matter, or otherwise disclose or permit to be disclosed any of the data or

other information obtained or furnished under the Contract, or any particulars thereof, without

first notifying CFX and securing its consent in writing.

9. PERMITS, LICENSES' ETC.
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Throughout the term of the Contract, the CONTRACTOR shall procure and maintain, at its sole

"*p"nr", 
all permits and licenses that may be required in connection with the performance of

Services Uy -ONfnnCTOR; shall pay all charges, fees, royalties, and taxes; and shall give all
notices necessary and incidental to the due and lawful prosecution of the Services. Copies of
required permits and licenses shall be furnished to CFX upon request.

10. CONFLICT OF INTEREST AND STANDARDS OF'CONDUCT

CONTRACTOR acknowledges that CFX offrcials and employees are prohibited from soliciting
and accepting funds or gifts from any person who has, maintains, or seeks business relations with
CFX in accordance with CFX's Ethics Policy. To the extent applicable, CONTRACTOR will
comply withthe aforesaid Ethics Policy in connection withperfonnance of the Contract.

Inthe performance ofthe Contract, CONTRACTOR shall comply with all applicable local, state,

and federal laws and regulations and obtain all permits necessary to provide the Contract

services.

CONTRACTOR covenants and agrees that it and its employees, officers, agents, and

subcontractors shall be bound by the standards of conduct provided in Florida Statutes ll2.3l3
as it relates to work performed under this Contract, which standards will be reference be made a

part of this Contract as though set forth in full.

11. NONDISCRIMINATION

CONTRACTOR, its employees, officers, agents, and subcontractors shall not discriminate onthe
grounds of race, color, religion, sex, national origin, or other protected class, in the performance

of work or selection of personnel under this Contract.

12. SUBLETTINGANDASSIGNMENT

CONTRACTOR shall not sublet, sell, transfer, assign, delegate, subcontract, or otherwise

dispose of this Contract or any portion thereof, or of the CONTRACTOR's right, title, or interest

theiein without the written consent of CFX, which may be withheld in CFX's sole and absolute

discretion. Any attempt by CONTRACTOR to dispose of this Contract as described above, in
part or in whole, without CFX's written consent shall be null and void and shall, at CFX's

option, constitute a default under theContract.

13. DISPUTESANDTERMINATION

A11 services shall be performed by the CONTRACTOR to the reasonable satisfaction of CFX's

Executive Director (oi her/his delegate), who shall decide all questions, difficulties and disputes

of any nature whatsoever that may arise under or by reason of this Contract, the proseculion and

fulfi|iment of the services described and the character, quality, amount and value thereof.

CFX shall have the right to terminate or suspend the Contract, in whole or in part, at any time,

for any reason, with 7 days notice for convenience or 10 days notice for cause.
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14. OTHER SEVERABILITY

If any section of this Contract be judged void, unenforceable or illegal, then the illegal
provision shall be, if at all possible, interpreted or re-drafted into a valid, enforceable, legal

provision as close to the parties' original intention, and the remaining portions of the

Contract shall remain in full force and effect and shall be enforced and interpreted as

closely as possible to the parties' intention for the whole of the Contract.

15. GOVERNING LAW

This Contract shall be governed by and construed in accordance with the laws of Florida.

Venue of any legal or administrative proceedings arising out of this Contract shall be

exclusively in Orange County, Florida.

16, RELATIONSHIPS

CONTRACTOR acknowledges that no employment relationship exists between CFX and

CONTRACTOR or CONTRACTOR's employees. CONTRACTOR shall be responsible for

all direction and control of its employees and payment of all wages and salaries and other

amounts due its employees. CONTRACTOR shall be responsible for all reports and

obligations respecting such employees, including without limitation social security tax and

income tax withholding, unemployment compensation, workers compensation, and

employment benefits.

Any approval by CFX of a subcontract or other matter herein requiring CFX approval for its

occuffence shall not be deemed a warranty or endorsement of any kind by CFX of such

subcontract, subcontractor, or matter.

L7, INTERPRETATION

For purposes of this Contract, the singular shall include the plural, and the plural shall

include the singular, unless the context clearly requires otherwise. Reference to one gender

shall include atl genders. Reference to statutes or regulations include all statutory or

regulatory provisions consolidating, amending, or replacing the stated statute or regulation.

Words not otherwise defined and that have well-known technical, industry, or legal

meanings, are used in accordance with such recognized meanings, in the order stated.

References to persons include their respective permitted successors and assigns and, in the

case of governmental persons, persons succeeding to their respective functions and

capacities. If CONTRACTOR discovers any material discrepancy, deficiency, or ambiguity

in this Contract, or is otherwise in doubt as to the meaning of any provision of the Contract,

CONTRACTOR may immediately notiff CFX and request clarification of CFX's

interpretation of the Contract. The Contract, together with and including all exhibits,

comprise the entire agreement of the parties and supersedes and nullifies all prior and

contemporaneous negotiations, representations, trnderstandings, and agreements, whether

written or oral, with respect to the subject matter hereof.

6



18. SURVIVALOFEXPIRATIONORTERMINATION

Any clause, sentence, paragraph, or sect ion providing for, discussing, or relating to any of
the following shall survive the expiration or earlier termination of the Contract:

18.1 Payment to CONTRACTOR for satisfactory workperformed or for
termination expenses, if applicable; and

18.2 Any other term or terms of this Contract which by their nature or context
necessarily survive the expiration or earlier termination of the Contract tbr their fullillment.

19, OBLIGATIONS UPONEXPIRATIONORTERMINATION OFCONTRACT

CONTRACTOR shall initiate settlement of all outstanding liabilities and claims arising out
oflthe Contract and any subcontracts or vending agreements to be canceled. All settlements
shallbe subject to the approval of CFX This Contract was awalded by the CFX Board of
Directors at its rneeting on February 13,2020.

IN WI'|NHSS WHERHO.Ii, the authorized signatures named below have caused this
instrunent to be signed by their respective duly authorized officials, as of the day and year
first above written.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

By;
Director of Procurement

TEWS CONSULTING,INC.

By:

Title

Approved as to form and execution, only.

CFX Ceneral Counsel



CENTRAL FLORIDA EXPRESSWAY
AUTHORITY INFORMATION TECHNOLOGY

STAF'F' AUGUMENTATION SERVICES
CONTRACT NO. 001656

ACKNOWLEDGMENT OF STANDARD OF CONDUCT
AND CODE OF ETHICS

The undersigned covenants and agrees that it and its employees shall be bound by the
standards of conduct provided in Florida Statutes Chapter tl2.3l3 and Sections 348.753,
and 104.31 as it relates to work performed under the Contract, which standards will by
reference be made apart of the Contract as though set forth in full. The undersigned agrees

to incorporate the provisions of this requirement in any subcontract into which it might
enter with reference to the work performed or services provided.

The undersigned further acknowledges that it has read the CFX Code of Ethics and, to the
extent applicable to the undersigned, agrees to abide with such policy.

TEWS CONSULTING,INC.

Signature

Print:

Title:

By:



FLOI]IDA DEPARTMSNT OF MANAGIMSNI'$$RV'CEJ

state purchasing
Vtle serc tbms wl$ *Fs Floridfl

lnformation Technology Staff Augmentation Services

State Term Contract No. 80101507-5A-15-1

Between Florida Department of Management Services

and

Tews Consulting

This Contract is between the State of Florida, Department of Management Services (Department), Division of State

Purchasing (Division), with offices at 4050 Esplanade Way, Tallahassee, FL 32399-0950, and Tews Consulting

(Contractor) with offices at 1000 Legion Place Suite 730, Orlando, FL 32801

The Contractor submitted a Responsive Proposal to the Department's Request for Proposal (RFP) 14-80L01507-SA-B for
lnformation Technology Staff Augmentation Services. After evaluation of proposals, the Department determined that
the Contractor's proposal is among those that are the most advantageous to the State of Florida and has decided to
enter into this Contract.

Accordingly, the Department and Contractor agree as follows:

t. Contract Term

The term of this Contract for information technology staff augmentation services will be for two (2) years with no

renewals. The Contract Term will begin on March L,20L7 , or the date of the last signature on this Contract,

whichever is later.

2. Contract

As used in this document, the term "Contract" (whether or not capitalized) shall, unless the context requires

otherwise, be considered to be references to this Contract.

This Contract together with RFP 14-801201507, incorporated by reference, sets forth the entire understanding of

the parties and supersedes all prior agreements, whether written or oral, with respect to such subject matter.

The following exhibits and attachments are incorporated in their entirety into, and form part ol this Contract:

a) Exhibit A: Contract Conditions, General and Special

b) Exhibit B: Resume Self-Certification Form

c) Exhibit C: Contractor Selection Justification Form

d) Exhibit D: Contractor Performance Survey

e) Attachment L: Contractor's submitted Staffing Resource Management Plan from RFP 14-80101507-SA-B

f) Attachment 2: Contractor's submitted Pricing Sheets from RFP L4-80101507-SA-B
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lf a conflict exists among any of the Contract documents, the documents shall have priority in the order listed below:

a) This Contract

b) Special Contract Conditions, Exhibit A, Section 1

c) General Contract Conditions, Exhibit A, PUR L000

d) RFPL4-80101s07-sA-B

e) Contractor's submitted Staffing Resource Management Plan and Pricing Sheets to RFP 14-80101507-SA-B

3. Statement of Work

The Contractor shall provide information technology staff augmentation services

The Contractor shall possess the professional and technical staff necessary to perform the information technology

staff augmentation services required by this contract and the staff shall have sufficient skill and experience to
perform the services assigned to them.

All of the information technology staff augmentation services to be furnished by the Contractor under this Contract

shall meet the professional standard and quality that prevail among information technology professionals in the

same discipline and of similar knowledge and skill engaged in related work throughout Florida under the same or

similar circumstances. The Contractor shall provide, at its own expense, training necessary for keeping Contractor

staff abreast of industry advances and for maintaining proficiency in equipment and systems that are available on

the commercial market.

Congactor staff shall render services identified by the Customer and shall be paid on an hourly basis.

The Contractor shall maintain during the term of the Contract all licenses, permits, qualifications, insurance and

approvals of whatever nature that are legally required to perform the information technology staff augmentation

services.

4. Minimally Required Deliverables/Tasks

Staff augmentation services, identified by the Customer in a Request for Quote, are diverse and routine services that

may require any information technology functions and tasks including but not limited to the following:

o Developer
o Project Manager
r Analyst
o Designer
o Data Administration
. DB Technical Support
o Manager/Supervisor
o Webmaster
r Technical Support
o Section DBA/DBAT
o Component Support
r Maintenance of Production Computer Applications
o Enhancement of Production Computer Applications
o Database support
o Data Administration
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. Data Analysis
o Data Mapping
o EnterpriseApplicationDevelopment
o Develop Rapid Technology Solutions
r Develop Disaster Recovery processes

r Technical Writing
r Plan, Organize and lmplement technology upgrades
o Development and Actively practice Business Systems Support Standards and Methodology
r Software and Hardware Upgrades and Testing
o Determining User Requirements for Functional Business Computer Applications
o Scheduling Resources and Tasks for Development, Enhancement and Maintenance of Computer Applications

o Designing Computer Systems
r Designing and Creating Prototypes
o Design and create Test Plans

o SharePoint
r Documents design specifications, installation instructions, and other system-related information
o Creates, updates, and reviews documentation as required based on the development methodology utilized

r Performs security analyses and risk assessments as needed

r C#.Net
r ASP.Net
o Microsoft Visual Studio 2010 or later
r Team Foundation Server (TFS)

o ANSI SQL (Oracle, or SQL Server)
o CrystalReports
o Experience with Object-Relational Mapping (ORM) software
o Web services (WSDL, SOAP or WCF)

o FileNet
. Construction - Programming including one or a combination of the following languages

o Allfusion:Gen Central Encyclopedia

o Allfusion:Gen workstation toolset for web server, online and batch procedures

o Allfusion:Gen Com Proxy service

o Use ofTSO
o Use of ISPF

o COBOL

o FrontPage
o .NET

o nHibernate
o MVS/Visual Source Safe

o ASP

oC#
oC
o C++

o Microsoft Office
o CICS

o JCL

o MRE

o FOCUS

o WebFOCUS

o Subversion
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r lmpact Analysis
r Risk Analysis
r Develop test plans and conduct User Acceptance Testlng

* Organlze, Plan, and Conduct Joint Appllcatlon Development (JAD) sessions

r Develop and produce product Presentations
. Develop Media
o Create CBTs
r Conduct GoTo Meetings
r ConductTeleconferences
r Submit DBA requests
r Debug programs
r Perform analysis, design and construction of Data Models

r create GRUD Diagrams
r Use a Copier
* Make or answer phone calls

r Use Outlook for emall and calendaring
r Schedule Meetlngs
r Schedule conference calls
r Conduct status meetings

Customers shall use a Request for Quota per rection 287.056(2), Florida Statutes as a result of thls state term

contract. Customer shallorder services from the Reque$t for Quote via a purchase order.

ln acceptlnB a purchase Order, the Contractor recognizes its responsibility for alltasks and deliverables contained

therein, warrants that it has fully lnformed itself of all relevant factors affecting the accomplishrnent of the tasks and

dellverables and agrees to be fully accountable for the performance thereof.

5, Amendments

No oral modificatlons to thls Contract are permitted. All modificatlons to thls Contract must be in writing and slgned

by both parties.

Notwlthstanding the order llsted in sectlon 2, amendments executed after the Contract ls executed may expressly

change the provlsions of the Contract. lf they do so expressly, then the most recent amendment wllltake

precedence over anything else that ls part ofthe Contract.

This Contract is executed upon slgnature of authorlzed officers as of the dates signed below:

State of Florlda,

Department of Management Servltes

Teuv3 Consulting

S h aw n $tewa rt Bl15'Y,?8.fi i',"?ff"f##

By: Debra Forbess

Title: Director of Flnance and Admlnlstration

By: Shawn Stewart

Title: Practice Dlrector

Date: tV15l2016
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EXHIBIT A
Contract Conditions

This Exhibit contains the Special Contract Conditions. The General Contract Conditions, Form PUR 1000, are

incorporated by reference, and may be downloaded and viewed at:
http://www.dms.mvflorida.com/content/download/2933/1"1777l1000.pdf. lf a conflict exists between the Special

Contract Conditions and the General Contract Conditions, the Special Contract Conditions shall take precedence over the

General Contract Conditions unless the conflicting term in the General Contract Conditions is required by Florida law, in

which case the General Contract Conditions term willtake precedence.

1 Special Contract Conditions

L.L. Electronic lnvoicing (elnvoicing)
The Contractor may supply electronic invoices in lieu of paper-based invoices for those transactions processed

through the MFMP. The contractor may establish electronic invoicing within ninety (90) days of written request to
the Department. Electronic invoices shall be submitted to the Customer through the Ariba Network (AN) in one of
three mechanisms as listed below. The Contractor will work with the MFMP management team to obtain specific

requirements for the elnvoicing.

L.L.t Commerce eXtensible Markup Language (cXML)

This standard establishes the data contents required for invoicing via cXML within the context of an electronic

environment. This transaction set can be used for invoicing via the AN for catalog and non-catalog goods and

services. The cXML format is the Ariba preferred method for electronic invoicing.

L.L2 Electronic Data lnterchange (EDl)

This standard establishes the data contents of the lnvoice Transaction Set (810) for use within the context of an

EDI environment. This transaction set can be used for invoicing via the AN for catalog and non-catalog goods

and services.

L.1.3 Purchase Order Flip via Ariba Network (AN)

The online process allows suppliers to submit invoices via the AN for catalog and non-catalog goods and

services. Contractors have the ability to create an invoice directly from their lnbox in their AN account by simply

"flipping" the purchase order into an invoice. This option does not require any special software or technical

capabilities.

For the purposes of this section, the Contractor warrants and represents that it is authorized and empowered to and

hereby grants the State and the third party provider of MFMP the right and license to use, reproduce, transmit,

distribute, and publicly display within the system the information outlined above. ln addition, the Contractor

warrants and represents that it is authorized and empowered to and hereby grants the State and the third party

provider the right and license to reproduce and display within the system the Contractor's trademarks, system

marks, logos, trade dress, or other branding designation that identifies the products made available by the

Contractor under the Contract.

t,2 Purchasing Card (P-card) Program
The contractor must accept the Universal card format Purchasing Cards (e.g., American Express, MasterCard, and

Visa), However, the Purchasing Card is not the exclusive method of payment (e.g., Purchase Order). The method of

ordering and payment (e.g., Purchase Order, Purchasing Card) shall be selected by the Customer.

lnformation Technology Staff Augmentation Services

STC No. 80101507-54-15-1
Page 5



1.3 Compliance with Laws
The Contractor shall comply with all laws, rules, codes, ordinances, and licensing requirements that are applicable to
the conduct of its business, including those of Federal, State, and local agencies having jurisdiction and authority.
For example, Chapter 287, of Florida Statutes and Rule 604 of the Florida Administrative Code, govern the Contract.

The Contractor shall comply with section 274A of the lmmigration and Nationalization Act, the Americans with
Disabilities Act, and all prohibitions against discrimination on the basis of race, religion, sex, creed, national origin,
handicap,marital status,orveteran'sstatus. Violationof anysuchapplicablelaws,rules,codes,ordinancesand
licensing requirements, shall be grounds for Contract termination.

L.4 Liability and Worker's Compensation lnsurance
During the Contract term, the Contractor at its sole expense shall provide commercial insurance of such a type and

with such terms and limits as may be reasonably associated with the Contract, which, at a minimum, shall be:

workers' compensation and employer's liability insurance per Florida statutory limits (currently S100,000 per

accident, S100,000 per person, and 5500,000 policy aggregate) covering all employees engaged in any Contract
work; commercial general liability coverage on an occurrence basis in the minimum amount of 5500,000 (defense

cost shall be in excess of the limit of liability), naming the State as an additional insured; and automobile liability
insurance covering all vehicles, owned or otherwise, used in the Contract work, with minimum combined limits of
5500,000, including hired and non-owned liability, and $5,000 medical payment. Providing and maintaining

adequate insurance coverage is a material obligation of the Contractor and is of the essence of the Contract. The

Contract shall not limit the types of insurance Contractor may desire to obtain or be required to obtain by law. The

limits of coverage under each policy maintained by the Contractor shall not be interpreted as limiting the
Contractor'sliabilityandobligationsundertheContract. Allinsurancepoliciesshallbethroughinsurersauthorized
to write policies in Florida.

1.5 Detail of Bills
Contractor shall submit bills for fees or other compensation for services or expenses in detail, sufficient enough for a

proper pre-audit and post-audit.

L.6 Return of Funds

The contractor will return to the Customer any overpayments due to unearned funds or funds disallowed pursuant

to the terms of this Contract that were disbursed to the Contractor by the Customer. The Contractor shall return

any overpayment to the Customer within fofty (a0) calendar days after either discovery by the Contractor its

independent auditor, or notification by the Customer of the overpayment.

L.7 Bills for Travel
Travel expenses are not reimbursable unless specifically authorized by the Customer in writing, and may be

reimbursed only in accordance with section 112.061, F.S.

1.8 Public Records
The Department may unilaterally cancel this Contract for refusal by the Contractor to comply with this section by

not allowing public access to all documents, papers, letters or other material made or received by the Contractor in

conjunction with the Contract, unless the records are exempt from section 24(al of Article I of the State Constitution

and section 119.07(1), F.S.

Solelyforthe purposes of this section the contract manager is the agency custodian of public records, unless

another is designated per (e), below.

lf, under a resulting contract or purchase order, the Contractor is providing services and is acting on behalf of a

public agency, as provided by section ttg.070L, Florida Statutes. The Contractor shall:

(a) Keep and maintain public records required by the public agency to perform the service;
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(b) Upon request from the public agency's custodian of public records, provide the public agency with a copy of the

requested records or allow the records to be inspected or copied within reasonable time and at a cost that does not

exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise provided by law;

(c) Ensure that public records that are exempt or confidential and exempt from public records disclosure are not

disclosed except as authorized by law for the duration of the contract term and following the completion of the
contract if the contractor does not transfer the records to the pu blic agency;

(d) Upon completion of the contract, transfer, at no cost, to the public agency all public records in possession of the

Contractor or keep and maintain public records required by the public agency to perform the service. lf the
contractortransfers all public records to the public agency upon completion of the contract, the contractorshall
destroy any duplicate public records that are exempt or confidential and exempt from public records disclosure

requirements. lf the contractor keeps and maintains public records upon completion of the contract, the contractor

shall meet all applicable requirements for retaining public records. All records stored electronically must be provided

to the public agency, upon request from the public agency's custodian of public records, in a format that is

compatible with the information technology systems of the public agency; and

(e) lF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, FIORIDA

STATUTES, TO THE CONTRACTOR'S DUTYTO PROVIDE PUBTIC RECORDS RELATING TO THIS CONTRACT,

CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT THE TELEPHONE NUMBER, EMAIL ADDRESS AND
MAILING ADDRESS PROVIDED IN THE RESULTING CONTRACT OR PURCHASE ORDER.

1.9 lntellectualProperty
Unless specifically addressed in the Contract, intellectual property rights to all property created or otherwise
developed by the Contractor for the Department will be owned by the State of Florida through the Department at
the completion of the Contract.

Any inventions or discoveries developed in the course of or as a result of services performed under the Contract
which are patentable pursuant to 35 U.S.C. $101 are the sole property of the state of Florida. Contractor must
inform the Department of any inventions or discoveries developed or made in connection with the Contract and will
be referred to the Florida Department of State for a determination on whether patent protection will be sought for
the invention or discovery. The State of Florida will be the sole owner of any and all patents resulting from any
invention or discovery made in connection with this contract.

Contractor must notify the Department of State of any publications, artwork, or other copyrightable works
developed in connection with the Contract. All copyrights created or developed in connection with the Contract are

the sole property of the State of Florida.

1.10 Preferred Price Affidavit Requirement
The Department will provide the Preferred Pricing Affidavit, incorporated by reference, for completion by an

authorized representative of the Contractor attesting that the Contractor is in compliance with the best pricing

provision in section 4(b) of the PUR 1000 form. The Contractor agrees to submit to the Department, at least

annually, the completed Preferred Pricing Affidavit.

L.11 Subcontracts
The Contractor is fully responsible for satisfactory completion of all work on this contract. The Contractor shall

ensure, and provide assurances to the Department upon request, that any subcontractor selected for work under

this Contract has the necessary qualifications and abilities to perform in accordance with the terms and conditions of
this Contract. The Contractor must provide the Customer with the names of any subcontractor considered for work
on a purchase order issued under this Contract. The Customer shall retain the right to reject any of Contractor's or
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subcontractor's staff whose qualifications or performance, in the Customer/s judgment, are insufficient. The

Contractor agrees to be responsible for all work performed and all expenses incurred by the subcontractor while
performing work under this contract. Any subcontract arrangements must be evidenced by a written document

available to the Department upon request.

The Contractor agrees to make payments to the subcontractor within seven (7) working days after receipt of full or
partial payments from the Customer in accordance with Section 287.0585, F.S., unless otherwise stated in the
contract between Contractor and subcontractor. The Contractor agrees that the Department shall not be liable to

any subcontractor for any expenses or liabilities incurred under the subcontract and Contractor shall be solely liable

to the subcontractor for all expenses and liabilities incurred under the subcontract. The Contractor, at its expense,

will defend the Customer and the Department against such claims. The following provisions apply, in addition to any

terms and conditions included in the Customer's purchase order.

The Department supports diversity in its procurements and contracts, and requests that Contractors offer

subcontracting opportunities to certified woman-, veteran-, and minority-owned small businesses. The Contractor

may contact the OSD at osdinfo@dms.mvflorida.com for information on certified business enterprises available for
su bcontracti ng opportu nities.

1,12 Employment Verification (E-Verify)

Pursuant to State of Florida Executive Order Number 11-1L6, Contractor is required to utilize the U.S. Department of
Homeland Security's E-Verify system to verify eligibility of all new employees hired by the Contractor to work in the
U.S. during the Contract term. Also, Contractor shall include in related subcontracts a requirement that
subcontractors performing work or providing services pursuant to the Contract utilize the E-Verify system to verify

the eligibility of all new employees hired by the subcontractor to work in the U.S. during the Contract term.

1.13 Contractor Certification
lf the Contract exceeds 51,000,000.00 in total, not including renewal years, Contractor certifies that it is not listed on

either the Scrutinized Companies with Activities in Sudan List, the Scrutinized Companies with Activities in the lran

Petroleum Energy Sector List, or the Scrutinized Companies that Boycott lsrael List created pursuant to sections

215.473, F.S. and 2t5.4725 F.S, respectively. Pursuant to section 287.135(5), F.S., and 287.135(3), F.S., Contractor

agrees the Department may immediately terminate the Contract for cause if the Contractor is found to have

submitted a false certification or if Contractor is placed on the Scrutinized Companies with Activities in Sudan List,

the Scrutinized Companies with Activities in the lran Petroleum Energy Sector List, or the Scrutinized Companies that
Boycott lsrael List, or is engaged in a boycott of lsrael during the term ofthe Contract.

L.14 Diversity Reporting
The State of Florida supports its diverse business community by creating opportunities for woman-, veteran-, and

minority-owned small businesses to participate in procurements and contracts. The Department encourages

supplier diversity through certification of woman-, veteran-, and minority-owned small business enterprises, and

provides advocacy, outreach, and networking through regional business events. For additional information, please

contact the Office of Supplier Diversity (OSD) at osdinfo@dms.mvflorida'com.

Upon request, the Contractor shall report to the Department its spend with business enterprises certified by the

OSD. These reports must include the time period covered, the name and Federal Employer ldentification Number of
each business enterprise utilized during the period, commodities and contractual services provided by the business

enterprise, and the amount paid to the business enterprise on behalf of each Customer purchasing under the

Contract.
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L.15 Business Review Meetings
The Department reserves the right to schedule business review meetings as frequently as necessary. The

Department will provide the format for the Contractor/s agenda. Prior to the meeting, the Contractor shall submit

the completed agenda to the Department for review and acceptance. The Contractor shall address the agenda

items and any of the Department's additional concerns at the meeting. Failure to comply with this section may

result in the Contractor being found in default and contract termination'

1.1"6 Ethical Business Practices
The Contractor shall work in partnership with the State to ensure a successful and valuable contract, and ethical

practices are required of State employees, Contractors, and all parties representing the Contractor. All work
performed under this contract will be subject to review by the lnspector General of the State of Florida, and any

findings suggesting unethical business practices may be cause fortermination or cancellation.

1.17 Delays and Complaints
Delivery delays and service complaints will be monitored on a continual basis. Documented inability to perform

under the conditions of the contract, via the established Complaint to Vendor process (PUR 7017 form), may result

in default proceedings and cancellation.

1.18 Sales and Use Tax

The State of Florida is not required to pay any taxes, including customs and tariffs, on commodities or contractual

services purchased under the Contract.

It is the responsibility of the Contractor to determine how work accomplished under this contract would be subject

to a Use Tax as written in the "Sales and Use Tax" Rule L2A-L, Florida Administrative Code. Any questions

concerning the Use Tax as it relates to this contract shall be directed to the Taxpayer Assistance Section at the

Department of Revenue (DOR) (800) 352-367t, Monday through Friday, 8 a.m. to 7 p.m. (ET). For more information

visit the DOR website at http://dor.mvflorida.com/dor/businesses.

1.19 lnsurance, Loss Deductible
The Customer shall be exempt from, and in no way liable for, any sums of money which may represent a deductible

in any insurance policy. The payment of such deductible shall be the sole responsibility of the contractor providing

such insurance. Upon request, the Contractor shallfurnish the Customer an insurance certificate proving

appropriate coverage is in full force and effect.

L.20 lnsurance, Subcontractor's Public Liability and Property Damage

The Contractor shall require each of its subcontractors to secure and maintain during the life of the subcontract,

insurance of the type specified in this Contract, or, the Contractor may insure the activities of its subcontractors in

the Contractor's policy as specified in this Contract.

1.21 Performance and Payment Bonds

The authority and responsibility for requesting performance and payment bonds shall rest with the Customer.

Under this Contract, the Customer issuing the purchase order may request a performance and payment bond as

deemed necessary by the size of the job. lnability to provide a bond may result in the Contractor being found in

default of the purchase order.

L.22 Contract Revisions

Notwithstanding GeneralContract Conditions section 42 of the PUR 1000 Form, the following types of
revisions can be made to the Contract upon written authorization by the Department:
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1) Contractor's lnformation and Contacts

2l Contract Manager
3) Contract Report Forms

Only the above-listed provisions can be made without a formal Contract amendment. General Contract
Conditions, section 42 of the PUR 1000, applies to all other modifications to the Contract.

1.23 Financial Consequences
L.23.L Fina ncial Conseq uences for N on-performa nce

Financial consequences shall apply for non-performance of the contract by a Contractor. The State shall apply

financial consequences identified below to Purchase Orders or Contracts issued by Customers. ln addition:

ln the event that a deliverable is deemed unsatisfactory by the Customer, the Contractor shall re-perform the
deliverable as needed for submittal of a satisfactory deliverable, at no additional cost to the Customer, within
the timeframe established by the Customer.

Continued Contractor inability to perform under the conditions of the contract, via the established Complaint

to Vendor process, per Rule 60A-1.006 Florida Administrative Code (PUR 7017 form), may result in default
proceedings.

Failure to respond to a Customer request to correct a deficiency in the performance of the Contract may result

in termination of the Contract.

t.23.2 Financial Consequences for Failure to Comply with Purchase Order Requirements

ln addition to 1.23,1 and any other remedies provided by law, if Contractor fails to comply with the
requirements of the Customer's purchase order, Contractor shall pay to the Customer financial consequences

for such failures, unless the Customer waives such failure in writing based upon its determination that the
failure was due to factors beyond the control of Contractor. A financial consequence in the amount of one (1)

times the hourly rate(s) of each Contractor employee assigned to the purchase order will be assessed against

Contractor for each submittal of an invoice during the period that the Contractor is out of compliance with the
purchase order. This amount shall be reflected as a credit on the invoice submitted to the Customer. The

Customer at its sole discretion shall determine when the Contractor is failing to comply and the Customer at

its sole discretion shall determine when the Contractor has remedied the failure.

These consequences for non-performance are not to be considered penalties and are solely intended to compensate

for damages.

1.24 lnvoicing
The Contractor shall be paid upon submission of monthly or quarterly invoices to the Customer after delivery and

acceptance of services. lnvoices shall contain detail sufficient for a proper pre-audit and post-audit thereof and shall

contain the purchase order number, state contract number, and the Contractor's Federal Employer ldentification
Number. The Customer reserves the right to request additional documentation.

The State's performance and obligation to pay under this contract are contingent upon an annual appropriation by

the Legislature.
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1.25 Cooperation with the lnspector General

Pursuant to subsection 20.055(5), F.S., Contractor, and any subcontractor to the Contractor, understand and will

comply with their duty to cooperate with the lnspector General in any investigation, audit, inspection, review, or

hearing. Upon request of the lnspector General or any other authorized State official, the Contractor must provide

any type of information the lnspector General deems relevant to the Contractor's integrity or responsibility. Such

information may include, but will not be limited to, the Contractor's business or financial records, documents, or

files of any type or form that refer to or relate to the Contract. The Contractor will retain such records for five years

after the expiration of the Contract, or the period required by the General Records Schedules maintained by the
Florida Depa rtment of State (ava ilable at: http:lldos.mvflorida.com/libr
records-schedules/), whichever is longer. The Contractor agrees to reimburse the State of Florida for the reasonable

costs of investigation incurred by the lnspector General or other authorized State of Florida official for investigations

of the Contractor's compliance with the terms of this or any other agreement between the Contractor and the State

of Florida which results in the suspension or debarment of the Contractor. Such costs will include, but will not be

limited to: salaries of investigators, including overtime; travel and lodging expenses; and expert witness and

documentary fees.

1.26 Contractor Employee Conduct
The Contractor's employees shall adhere to the standards of conduct prescribed in Chapter 33-208, Florida

Administrative Code, and as prescribed in the Customer's personnel policy and procedure guidelines, particularly

rules of conduct, security procedures, and any other applicable rules, regulations, policies and procedures of the
Customer.

The Contractor shall ensure that the Contractor/s employees wear attire suitable for the position, either a standard

uniform or business casual dress.

The Contractor's employees may be subject to searches of their person or searches of equipment and/or products at

any time.

L.27 Contractor Secu rity Clearance

Customers may designate certain duties and/or positions as positions of "special trust" because they involve special

trust responsibilities, are located in sensitive locations, or have key capabilities with access to sensitive or confidential

information. The designation of a special trust position or duties is at the sole discretion of the Customer. Contractor

or Contractor's employees who, in the performance of this Contract, will be assigned to work in positions determined

by the Customer to be positions of special trust, may be required to submit to background screening and be approved

by the Customer to work on this Contract.

1.28 Confidentiality and Safeguarding lnformation
The Contractor or Contractor's employees may have access to confidential information. The provisions of the Florida

Public Records Act, Chapter 119, F.S., and other applicable state and federal laws will govern disclosure of any

confidential information received by the State of Florida.

The Contractor must implement procedures to ensure the protection and confidentiality of all data, files, and

records involved with this Contract.

Except as necessary to fulfill the terms of this Contract and with the permission of the Customer, Contractor and

Contractor's employees shall not divulge to third parties any confidential information obtained by Contractor or its

agents, distributors, resellers, subcontractors, officers, or employees in the course of performing Contract work,

including, but not limited to, security procedures, business operations information, or commercial proprietary

information in the possession of the State or the Customer.
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Contractor and Contractor's employees agree not to use or disclose any information concerning a recipient of
services under the State or the Customer for any purpose not in conformity with state and federal law or regulations
except upon written consent of the recipient, or his responsible parent or guardian when authorized by law, if
applicable.

lf Contractor or Contractor's employees have access to confidential information in order to fulfill Contractor's
obligations under this Contract, Contractor agrees to abide by all applicable Customer lnformation Technology
Security procedures and policies. Contractor (including its employees, subcontractors, agents, or any other
individuals to whom Contractor exposes confidential information obtained under this Contract), shall not store, or
allow to be stored, any confidential information on any portable storage media (e.g., laptops, thumb drives, hard
drives, etc.l or peripheral device with the capacity to hold information. Failure to strictly comply with this provision
shall constitute a breach of contract.

Contractor shall notify the Department and the Customer in writing of any disclosure of unsecured confidential
information by Contractor, its employees, agents or representatives which are not in compliance with the terms of
the Contract (of which it becomes aware). The Contractor also shall report to the Department and the Customer any
Security lncidents of which it becomes aware, including those incidents reported to the Contractor by its sub-
contractors or agents. For purposes of this Contract, "Security lncident" means the attempted or successful
unauthorized access, use, disclosure, modification, or destruction of Customer information in Contractor's
possession or electronic interference with Customer operations; however, random attempts at access shall not be
considered a security incident. Contractor shall make a report to the Department and the Customer not more than
seven(7)businessdaysafterContractorlearnsofsuchuseordisclosure. Contractor'sreportshallidentify,tothe
extent known: (i)the nature of the unauthorized use or disclosure, (ii)the confidential information used or
disclosed, (iii) who made the unauthorized use or received the unauthorized disclosure, (iv) what Contractor has
done or shall do to mitigate any deleterious effect of the unauthorized use or disclosure, and (v) what corrective
action Contractor has taken or shalltake to prevent future similar unauthorized use or disclosure.

ln the event of a breach of security concerning confidential personal information involved with this Contract,
Contractor shall comply with section 50L.L7L, F.S. When notification to affected persons is required under this
section of the statute, Contractor shall provide that notification, but only after receipt of the Department's approval
ofthecontentsofthenotice. Definedstatutorily,andforpurposesofthisContract,"breachofsecurity"or"breach"
means the unauthorized access of data in electronic form containing personal data. Good faith acquisition of
personal information by an employee or agent of Contractor is not a breach, provided the information is not used
for a purpose unrelated to Contractor's obligations under this Contract or is not subject to further unauthorized use.

1.29 Request for Quotes

L.29.L Customers needing staff augmentation services will create a Request for Quote (RFQ) eQuote event in
MyFloridaMarketPlace Sourcing, each time they desire to solicit staff augmentation services. The Customer
shall issue a detailed RFQ that includes a term, service levels, educational qualifications and experience
needed.

1.29.2 The Customer shall select at least three (3) awarded Contractors for the RFQ event.
MyFloridaMarketPlace Sourcing will automatically add an additional five (5) randomly selected awarded
Contractors to the RFQ event. All eight (8) awarded Contractors sent the RFQ will receive an alert of the RFQ

and may respond. Customers may view the RFQ Contractor List on the event's "Overview" tab.

t.29.3 The specific format of the RFQ is left to the discretion of the Customer's Contracting Officer. Pursuant
to s. 287.056(3), F.S., RFQs performed within the scope of this Contract are not independent competitive
solicitations and are not subject to the notice or challenge provisions of s. 120.57(3), F.S.

lnformation Tech nology Staff Augmentation Services
STC No. 80101507-SA-15-1

Page L2



7,29.4 All Customers who utilize MyFloridaMarketPlace system must use the Sourcing application for creating
RFQ's on this contract. Customers who do not utilize MyFloridaMarketPlace will create an RFQ document
each time they desire to solicit staff augmentation services and shall send the RFQ document electronically via
emailto at least (8) awarded Contractors.

1.30 Resume Self-Certification Form
When submitting a response to an RFQ the Contractor shall submit with its response a signed Resume Self-
Certification Form (Exhibit B) to the Customer for each candidate included in the RFQ response.

1.31 Purchase Orders
A Customer shall order services via a purchase order. Purchase orders shall establish direct labor hours at specified
fixed hourly rate not to exceed those in the awarded Contract.

When creating purchase orders for this Contract the Customer shall attach to the purchase order a completed
signed Contractor Selection Justification Form (Exhibit C) for each candidate included in the purchase order.

Customers are permitted to negotiate terms and conditions which supplement those contained in this Contract.
Such additional terms shall not conflict with the terms and conditions established by this Contract (and any such
conflicting terms shall be resolved in favor of terms most favorable to the Customer, as determined by the
Department), Purchase order-specific terms and conditions are only applicable to that specific purchase order and
shall not be construed as an amendment to this Contract.

1.32 Quarterly Contractor Performance Reporting
Customers shall complete a Contractor Performance Survey (Exhibit D)for each Contractor on a Quarterly
basis. Customers will submit the completed Contractor Performance Survey(s) by email to the Department
Contract Manager no later than the due date indicated in Section 1.35.

The completed Contractor Performance Survey(s)will be used by the Department as a performance-reporting
tool to measure the performance of Contractors. The Department reserves the right to modify the Contractor
Performance Survey and introduce additional performance-reporting tools as they are developed, including
online tools (e.g. tools within MyFloridaMarketPlace or on the Department's website).

1.33 Transaction Fee/Monthly Transaction Fee Report
All payments issued by Agencies or Eligible Users to registered Vendors for purchases of commodities or contractual
services shall be assessed Transaction Fees per 287.057(2211, Florida Statutes.

The Contractor is required to submit monthly Transaction Fee Reports electronically through MFMP VlP. All such
reports and payments shall be subject to audit. Failure to comply with the payment of the Transaction Fees or
reporting of transactions shall constitute grounds for declaring the Contractor in default and subject the Contractor
to exclusion from business with the State of Florida.

For information on how to submit Transaction Fee Reports online, please reference the detailed fee reporting
instructions and Vendor training presentations available online through MFMP U on the MyFloridaMarketPlace
website (located at http://dms.mvflorida.com/mfmp). Assistance is also available from the MyFloridaMarketPlace
Customer Service Desk at feeprocessing@myfloridamarketplace.com or 866-FLA-EPRO (866-352-3776) between the
hours of 8:00 AM to 6:00 PM, Eastern Time.

1.34 Quarterly Sales Reports
Each Contractor shall submit a sales report by job title and scope variants to the Department on a Quarterly basis.

lnformation Technology Staff Augmentation Services
STC No. 80101507-SA-15-1
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Contract Sales Reports must include the Contractor's name, the dates of Quarter covered, each Customer's name,
services provided, and the amount paid by the Customer.

lnitiation and submission of the Contract Sales Reports are to be the responsibility of the Contractor. The Contractor
will submit the completed Sales Report forms by email to the Department Contract Manager no later than the due
date indicated in Section 1.35. Submission of these reports is considered a material requirement of this Contract
and the Contractor.

Failure to provide quarterly sales reports, including those indicating no sales, within thirty (30) calendar days
following the end of each quarter (January, April, July and October) is considered as Non-Performance by the
Contractor.

Exceptions may be made if a delay in submitting reports is attributable to circumstances that are clearly beyond the
control of the Contractor. The burden of proof of unavoidable delay shall rest with the Contractor and shall be
supplied in a written form and submitted to the Department.

The Department reserves the right to request additionalsales information as needed.

1.35 Quarterly Reporting Timeframes
Quarterly reporting timeframes coincide with the State Fiscal Year as follows

Quarter 1 - (July-September)- Due by October 31

Quarter 2 - (October-December) - Due by January 31

Quarter 3 - (January-March)- Due by April 30

Quarter 4 - (April-June) - Due by July 31

1.36 lndemnity
To the extent permitted by Florida law, the Contractor agrees to indemnify, defend, and hold the Department,
Customer, the State of Florida, its officers, employees and agents harmless from all fines, claims, assessments, suits,
judgments, or damages, including consequential, special, indirect, and punitive damages, including court costs and
attorney's fees, arising out of any acts, actions, breaches, neglect or omissions of the Contractor, its employees,
agents, subcontractors, assignees or delegates related to the Contract, as well as for any determination arising out
of or related to the Contract that the Contractor or Contractor/s employees, agents, subcontractors, assignees or
delegates are not independent contractors in relation to the Department. The Contract does not constitute a waiver
of sovereign immunity or consent by the Department or the State of Florida or its subdivisions to suit by third
parties.

Further, the Contractor shall fully indemnify, defend, and hold harmless the Department from any suits, actions,
damages, and costs of every name and description, including attorneys' fees, arising from or relating to violation or
infringement of a trademark, copyright, patent, trade secret or intellectual property right.

THE REMAINDER OF THIS PAGE IS INTENTIONATTY LEFT BLANK.
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lnformation Technology Staff Augmentation Services
contract No. 80101507-sA-15-1

Exhibit B

Resume Self-Certifi cation Form

Contractor candidates shall complete this Resume Self-Certification Form. Completed Resume Self-Certification Forms

shall be submitted within the Contractor's response to Customer's RFQ's, see Section 1.29 of the Contract.

"l the undersigned do hereby certify, under the penalty of perjury, that information in my resume submitted for
consideration of the State of Florida contract position is true, correct, complete, and made in good faith to the best of
my knowledge and belief. lf an omission, falsification, misstatement, or misrepresentation has been made regarding my

education, work ability, experience, employment history, and/or fitness for employment as a contractor, I may be

disqualified as a contractor, and the matter will be reported to appropriate agency or law enforcement personnel. I

understand that there are civil and/or criminal penalties for misrepresenting pertinent information in connection with
contract positions, including, but not limited to, penalties available under Florida Statutes 287.t33 or 8L7.566. I further
understand that if I am not a United States citizen, violation cases may be reported to the US Department of Homeland

Security for potential deportation."

"ln addition, I the undersigned do hereby consent to the release of my information by employers, educational

institutions, law enforcement agencies, and other individuals and organizations to investigators and other authorized

agents of Florida for verification and investigation purposes. I understand that any documents submitted to procure a

contract(s) with the State of Florida, including resumes, are public records."

Print Full Legal Name of Candidate

Candidate's Signature Date

Candidate's Form of ldentification Presented ldentification number

Contractorrs Witness Signature One Date Contractor's Witness Signature Two Date

Print Name Contractor's Witness One Print Name Contractor's Witness Two

I nformation Technology Staff Augmentation Services
STC No. 80101507-54-15-1
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lnformation Technology Staff Augmentation Services
Contract No. 80101507-5A-15-1

Exhibit C

Contractor Selection Justification Form

Customers shall complete this Contractor Selection Justification Form for each candidate and attach all completed forms

to the purchase order.

Date:

Contractor's Name:

Address:

Contractor's Contact

lnformation:

Phone

Email:

Candidate's Name:

Date Candidate will be available

Hourly rate of candidate

Position candidate recommended for:

Justification for selection of candidate:

Agency: Division/Section/U n it:

Title:Printed Name:

lnformation Technology Staff Augmentation Services

STC No. 80101507-54-15-1
Page 16
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lnformation Technology Staff Augmentation Services
Contract No. 80101507-SA-15-1

Exhibit D

Contractor Performance Survey

Customers shall complete this Contractor Performance Survey for each Contractor on a Quarterly basis. Customers will
submit the completed Contractor Performance Survey(s) by email to the Department Contract Manager no later than
the due date indicated in Section 1.35 of Contract Number 80101507-5A-15-1.

Contractor's Name Quarter:

Purchase Order (PO) Number: PO Total $ Amount:

PO Starting Date Ending Date

Please review the attached Rating Definitions and provide your opinion by rating the following:

Qualitv of Service
1. Effectiveness performing tasks
2. Quality & completeness of work

Cost Control

3. Accurately estimated and controlled costs to complete work
4. Submitted, timely, accurate & complete invoices

Timeliness of Performance
5. Adherence to delivery schedule (major tasks, milestones)
6. Timely, current & complete reporting, tracking & documentation

Business Relations
7. Effectively communicated with Agency management & staff
8. Contractor staff was professional, cooperative & flexible

customer satisfaction
9. Overall Satisfaction with Contractor

Comments: (Please use additional page if necessary.)
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Agency: Division/Section/U n it

Title:Rater's Printed Name

Rater's Signature

Phone Number:

Date: _

lnformation Technology Staff Augmentation Services
STC No. 80101507-SA-15-1
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lnformation Technology Staff Augmentation Services
Contract No. 80101507-5A-15-1

Exhibit F

Contractor Performance Survey
Rating Definitions

Excellent (3)

o There are no quality problems.
o There are no cost issues.
o There are no delays.
o Responses to inquiries, technical, service, and administrative issues are effective and responsive.

Acceptable (2)

o Non-conformances do not impact achievement of contract requirements.
o Cost issues do not impact achievement of contract requirements.
r Delays do not impact achievement of contract requirements.
o Response to inquiries, technical, service, and administrative issues is usually effective and responsive.

Poor (1)

Non-conformances are compromising the achievement of contract requirements.
Cost issues are compromising the performance of contract requirements.
Delays are compromising the achievement of contract requirements.
Response to inquiries, technical, service, and administrative issues is not effective and responsive.

a

a

a

a

Scoring: Ratings will be averaged together and then rounded to achieve the Overall Contractor Performance Rating.

lnformation Technology Staff Augmentation Services
STC No. 80101507-5A-15-1
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state purchasing
llb *rm tftalewhs sartr $lorldr

AMENDMENT NO.: I
Gontract Extension

Contract No.: 801 01 507-S4.15-01
Contract Name: lnbrmation Technology Staff Augmentation SeMcee

Thls Amendment ('Amendment'), effective on the last date signed by both parties, to the
lnformation Technology StaffAugmentation Services Contracl No. 80101507-SA-15-01
("Contract'), between the State of Florida, Department of Management Services ("Departmenfl)
and Tews Consulting, lnc. ("Contrac[or'') are collectively refened to herein as the "Parties." All
capitalized terms used herein shall have the meaning assigned to them ln the Contract unless
otherwlse deflned hereln.

WHEREAS the Department awarded the above referenced Contract to Tews Consulting, lnc.for
the provisions of lnformation Technology Staff Augmentation Services; and

WHEREAS the Partles agreed that the Contract may be amended by mutual agreement as
provided ln section 5'Amendments" of the Contract; and

WHEREAS, in accordance with Section 287.057(12), Florida Statutes, upon mutualagreement,
the Department and the Contractor wish to extend the Contract for a period that may not exceed
six (6) months.

THEREFORE, in consideration of the mutual prcmises contained below, and other good and
valuable consideration, receipt, and sufficiency of which are hereby acknowledged, the Parties
agree to the following:

l. Gontract Extension. The Contract shall be extended for an additional six (6) months,
through August 31, 2019, unless cancelled or terminated as provided in the terms of the
Contract.

ll, Conflict. To the extent any of the terms of this Amendment conflict with he terms of the
Contract, the terms of this Amendment shall control,

lll. Warrant of Authority. Each person signing this Amendment warrants that he or she is duly
authorlzed to do so and to blnd the respectlve party.

lV. Effect. Thls Amendment is hereby rnade a part of the Contract. Unless othenrlse modlfied
by this Amendment, all terms and conditions contained in the Contract shall continue in full force
and effect. This Amendment sets forth the entire understanding between the parties with regard
to this subject matter hereof.

lnformation Technology StafiAugmentation Services Contract No.: 80101507-SA-15-0

Page { of2



state purchasing
FLORIDA OEFARTMETT OF MANAGFMENTSEMCES

By:
Name:
Title: niFartnn nf nrrsinaq< DavalOpl0gnt

L/24/20L9

W. tdm thsc lvho nrl! Floadr

AMENDMENT NO.; I
Contract Extension

Contrac{ No.: 801 01 507-SA-1 5-01
Contmct Name: lnformation Technology Staff Augmentaffon SeMces

IN WTNESS WHEREOF, the Farties have executed this'Amendment by their duly authorized
representatives.

State of Florlda:
Department of Management Services:

Contractori Tews Consulting, lnc.

bt!

Srgdto, korllLt
By:
Name:
Title:

David A.

Chief of Staff

Date: 2t1et201e Date:

Information Technology Staff Augmentation SeMces Conhact No.: 80101507€A-16-0
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Ws *,*m,$ thcse who sorve Florida

AiTENDTUIFNT 2
To $tate Term Contract 80101507-$A-15-01

lnformation Technology Staff Augmentation Services

This-Amendment 2 (hmendment"), efiecilve as of September 1, 2019, to the lnformation Technology
$taffAugmentation Services 80101507-SA-15-01 ('Contract') betrnreen the State of Florida,
pepartment of Management Serulces ('Departmenf), and Tews Consulting ("Contractof).
Department and Gontractor are collec{lvely referred to herein as the "Parllei,;

IIYHEREAS the Contract was entered into by the Partiee on March 01, 2017 to continue through
February 28,2019, for the provision of lnformation Technology StaffAugmentation Services, pursuant
to Solicitation No; RFP 14-80101507-SA-8, and

WHEREAS the Gontrdct was subsequently extended through August 01, 2019; and

WHEREA$ ln accordancewith Section 2S7.057(12), Florida Statutes, upon mutualagreement, the
Department and the Contractor may extend the Conlrad; and

NOW THEREFORE, for the mutual covenants contained hereln, the Parties agree as follows:

1.0 9pntract Exte,nFlon. The Department hereby executes its Exteneion option for a period of six
(6) months, effective Seplember 1,2019 through February 29,ZOZO.

2,0 WqJra..nt o,f Attthorltv, Each person tigning this Amendment warrants that he or ahe ls duly
authorized to do so and to bind the respecfive party.

3.0 EIb.ct. Unless olherwise modlfled by this Amendment, allterms and conditions containEd in
the Contract shallcontinue in fullforce and effect.

$bte of Florida:
Department of l$anagement Servlces

Contractor:
Tews Consulting

By:
W.

By: Somn kwtdls

Tltle: rEws
Dato: slnlzaLs

of
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TO

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Aneth Williams
Director of

DATE: January 3I,2020

SUBJECT: Approval of Purchase Order to Dasher Technologies for
Additional Storage for the Infinity Toll Collection System

Board approval is requested to issue a purchase order to Dasher Technologies in a not-to-exceed
amount of $75,000 for additional hard drive storage on the Infinity toll collectionplaza systems.
This will be a cooperative (piggyback) procurement based on HP NASPO ValuePoint Master
Agreement number MNNVP-134 and the State of Florida Participating Addendum number
4321 1 s00 -ws cA- 1 s -AC s.

The hardware is for additional data and license plate image storage

This project is included in the Five-Year Work Plan.

Reviewed By:

Joann Chizlett
Director of Special Projects #
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CENTRAT FTORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Aneth Williams
Director ofProcurement

DATE: January 24,2020

SUBJECT: Approval of Purchase Order to Hewlett Packard Enterprise Company for
Hewlett Packard Enterprise (HPE) Server and Equipment Support Services

Board authorization is requested to issue a purchase order to Hewlett Packard Enterprise
Company in a not-to-exceed amount of $71,186.12 for HPE server and equipment support
services. This will be a cooperative (piggyback) procurement based on the State of Florida
Participating Addendum number 43 2 I 500-WDCA- I 5 -AC S.

This amount is budgeted in the OM&A Budget.

Reviewed by:
Rafael
Director of IT

4974 ORL TOWER RD. ORLANDO,FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

TO
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM Aneth Williams
Director of

DATE: January 27,2020

SUBJECT: Approval of Purchase Order to Microsoft Corporation for Support Services

Board authorization is requested to issue a purchase order to Microsoft Corporation in the
amount of $71,647.00 to continue product support for a one-year period from February 28,2020
to February 27,2021. This will be a cooperative (piggyback) procurement based on the State of
Florida Participating Addendum number 4321 500 -l 5-A0 I .

This amount is budgeted in the OM&A Budget.

Reviewed by:
Rafael Millan
Director of IT

4974 ORL TOWER RD. ORIANDO, FL 32807 | PHONE: (407) 690-5000 | FAx: (407) 690-501I

TO

#

WWW.CFXWAY.COM
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CENTRAL FTORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO: CFX Board Members

FROM: Aneth Williams
Director of

DATE: January 24,2020

SUBJECT: Approval of Final Ranking and Authorization for Fee Negotiations for
Professional Engineering Consultant Services for Development of the Intelligent
Transportation Systems Master Plan
Project 599-558, Contract No. 001616

Letters of Interest for the referenced project was advertised on October 27 ,2019. Responses
were received from four (4) finns by the deadline. Those firms were: Atkins North America,
Inc., Metric Engineering, Inc., H.W. Lochner, Inc. and Vanasse Hangen Brustlin, Inc. (VHB).

After reviewing and scoring the letters of interest, the Evaluation Committee met on December
3,2019 and shortlisted Metric Engineering, Inc., H.W. Lochner, Inc. and VHB.

Technical Proposals were submitted for review and scoring. The Technical Review Committee
met on January 22,2020 to prepare its final ranking. The result of that process was as follows:

Firm
Metric Engineering, Inc.
VHB
H.W. Lochner,Inc.

Board approval of the final ranking and authorization to enter into fee negotiations with Metric
Engineering,Inc. is requested. Once fee negotiations are completed, Board approval of the
negotiated amount and award of contract will be requested. If negotiations with Metric
Engineering, Inc. are not successful, Board authofization to enter into negotiations in ranked
order is requested.

This project is included in the Five-Y Plan.

Reviewed by:
Bryan
Manager of Traffic Operations

4974ORLTOWERRD. ORI/,NDO, FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

Ranking
1

2
J

www.cFrwAY.coM 4w



Technical Review Committee for Professional Engineering Consultant Services for Development of
the Intelligent Transportation Systems Master Plan; Contract No. 001616, held a duly noticed
meeting on Wednesdayo January 22,2020 at 10:00 a.m. in the Ibis Conference Room (Room 150), at the
CFX Administrative Bldg., Orlando, Florida.

Committee Members Present:
Bryan Homayouni, Manager of Traffic Operations
Glenn Pressimone, P.E., Chief of Infrasffucture
David Boston, Mgr. of Toll Technical Systems

Other Attgndees:
Aneth Williams, Director of Procurement
Brad Osterhaus, Sr. Procurement/QC Administrator
Sydney Cruz, Mefric Engineering, Inc.

Evaluation Portion:
Aneth commenced the meeting collecting the Committee Member Disclosure forms and explained that
today's meeting was to evaluate, rank the firms in order to make a recommendation to the CFX Board for
award. The evaluation portion of the meeting is open to the public in accordance with Florida Statute.
General discussion ensued about the project and the Technical Proposal submittals. Committee members
then tallied up their evaluation sheets and passed them to Aneth for incorporation into to the final ranking
summary sheet. The score sheets were tallied by utilizing the rankings assigned by each Committee
member based on the raw scores each Proposer received. Below are the results:

FIRM
Mehic Engineering, Inc.
Vanasse Hangen Brustlin, Inc.
H. W. Lochner,Inc.

Committee recommends CFX Board approve ranking and authorize negotiations in ranked order.
Bryan Homayouni reviewed and approved the minutes on behalf of the Committee.

There being no other business to come before the Committee; the meeting was adjourned at 10:21 a.m.
These minutes are considered to be the official minutes of the Technical Review Committee meeting held
Wednesday, January 22,2020, and no other notes, tapes, etc., taken by anyone takes precedence.

Submitted by:
Aneth Williams

RankingPoints

I
2
J

4
5

9

I

Approved by:
P.E.



EVALUATION

CEI{TRAL FLORIDA EXPRESSWAY AUTHORITY

TECHI{ICAL COMMITTEE MEMBER FINAL SUIIMARY RANKII{G

PROFESSIOI{AL ENGIIIEERIiIG COIISULTANT SERVICES FOR

DEVELOPMENT OF THE II{TELUGI{ENT TMNSPORATIOiI SYSTEMS MASTER PLAN

GoNTRACT NO.001616

Wednesday, January 22, 2O20

Wednesday, January 22, 2020

Wednesday, January 22, 2020

RANKING
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1

2

TOTAL
SCORE
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Michael Carlisle, Director of Accounting and Finance

TO

DATE:

RE December 2019 Financial Reports

Attached please find the December 2019 Financial Reports. Please feel free to contact me if you
have any questions or comments with regard to any of these reports.

4974 ORL TOWER RD. Oru"q.NDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-501I

January 24,2020 @a
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
CALCULATION OF NET REVENUES AS DEFINED BY THE BOND RESOLUTIONS

AND RELATED DOCUMENTS
FOR THE MONTH ENDING DECEMBER 31,2019 AND YEAR-TO-DATE

REVENUES
TOLLS*
FEES COLLECTED VIA UTN/UTC'S AND PBP'S
TRANSPONDER SALES
OTHER OPERATING
INTEREST

MISCELLANEOUS

TOTAL REVENUES $ 44,981,644 39,942,932 257,773,480 244,439,241 1 3,334,238

FY 20
MONTH

42,787,093
1,1'14,40'l

78,036
193,776
746,003

62,336

4,921,012
1,388,411

585,668
1 05,538

37,981 ,015

'14,724.273

$ 23,256,742

FY 20
MONTH

BUDGET

$ 38,256,635
772,277

56,776
51,270

745,128
60,845

5,236,694
1,388,899

691,949
228,483

32,396,906

15,250,757

-5 1?J46J4€

FY 20
YEAR.TO.DATE

FY 20
YEAR-TO.DATE

BUDGET

FY 20
YEAR.TO.DATE

VARIANCE

FY 20
YEAR.TO-DATE

% VARIANCE

FY 19 .20
YEAR-TO.DATE
COMPARISON

$ 245,834,396
5,461,485

439,444
880,671

4,783,822
373,663

$ 235,549,007

4,358,225
367,807
355,166

3,443,966
365,070

$ 10,285,389

1,103,260
7't,637

525,504

1,339,856
8.593

4.4o/o

25.3Y.

19.5o/o

'148.0Y.

38.9olo

2.4o/o

7 .8o/o

39.9%

158.0%
62.3%
157,50/o

-32.0o/o

5.5olo s.7%

OM&AEXPENSES
OPERATIONS
MAINTENANCE
ADMINISTRATION
OTHER OPERATING

7.5o/o

6.3%
10.1o/o

37 .go/o

10.1'/"
'1.8%

5.6%
-2.90/o

$
$
$
$

27,082,540
6,',t88,726
3,674,045

674,279

29,273,410
6,603,347
4,087,246
1,085,296

2,190,870
414,621
413,201
411,016

TOTALOM&AEXPENSES s 7,000,629 7,546,025 37,619,590 41,049,299 8.4o/o

8.2o/o

1.104

7.9%

10.0o/o

7 .2o/o

NET REVENUES BEFORE DEBT SERVICE

COMBINED NET DEBT SERVICE

NET REVENUES AFTER DEBT SERVICE

$

$

220,153,890

90,472,217

203,389,943

91,490,181

3,429,709

16,763,947

1,017,964

$ 129,681,673 $ 111.899.762 $ 't7.781.911 15.90/o 12.O%

* All Plazas had tolls suspended in FY 20 due to Hunicane Dorian from the aftemoon of 9/1/19 through 9/5/19

The monthly Treasurer's Report is provided as interim information for management's use. lt is prepared on a modified cash basis and has not been audited,
nor should it be deemed final. For audited financial statements, please see CFX's Comprehensive Annual Financial Reports.



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
SUMMARY OF OPERATIONS, MAINTENANCE AND ADMINISTRATION

COMPARISON OF ACTUAL TO BUDGET FOR FISCAL YEAR 2019
FOR THE MONTH ENDING DECEMBER 31,2019 AND YEAR-TO-DATE

FY
2020

ACTUAL

FY
2020

BUDGET VARIANCE

FY 20
YEAR.TO.DATE

% VARIANCE

Operations

Maintenance

Administration

Other Operating

TotalOM&A

Capital Expenditures

Operations

Maintenance

Administration

Total Capital Expenditures

$ 27,082,540

6,1 88,726

3,674,045

674,279

$ 29,273,410

6,603,347

4,087,246

1,085,296

$ 2,150,870

414,621

413,201

411,016

7.5o/o

6.3o/o

10.10h

37.9o/o

$ 37,619,590 $ 41,049,299 $ 3,429,709

$

30,086

$

42,000

15,000

11 ,914

15,000

8.4o/o

0.0%

28.4o/o

100.0%

$ 30,086 $ 57,000 $ 26,914 47.2o/o

The monthly Treasurer's Report is provided as interim information for management's use. lt is prepared on
a modified cash basis and has not been audited, nor should it be deemed final. For audited financial
statements, please see CFX's Comprehensive Annual Financial Reports.



CENTRAL
FLORIDA
tixPRF.ss!9AY
AUTHORITY

TollOperations
lmage Review
Special Projects
I nformation Technology
E-PASS Service Center
E-PASS Business Services
Public Outreach/Education

SubtotalCFX

Plazas
Subtotal Toll Facilities

Total Operations Expenses

Central Florida Expressway Authority
Operations - Comparison of Actual to Budget
For the Six Months Ending December 31 ,2019

YTD
Actual

YTD
Budget

Budget
Variance

Variance
Percentage

290,782
4,516,814

43,102
2,382,576
9,604,806

68,516
747,045

291,986
4,584,712

90,272
2,647,241

10,349,564
79,479

881,708

1,204
67,898
47,170

264,665
744,758

10,963
134,664

0.41o/o

1A8%
52.25%
10.00%
7.20%

13.79%
15.27%

6.72%17,653,641 18,924,963 1,271,322

9,428,900

9,428,900 10,348,447 919,547

8.89%

8.89%

10,348,447 919,547

27,082,540 29,273,410 2,190,969 7.48o/o



CENTRAT
TLORIDA
TXPRISSIYAY
AUTHORITY

Mai ntenance Ad m in istration

Traffic Operations

Routine Maintenance

Gentral Florida Expressway Authority
Maintenance - Comparison of Actual to Budget
For the Six Months Ending December 31 ,2019

YTD
Actual

YTD
Budget

Budget
Variance

Variance
Percentage

1,214,522

1,080,422

3,923,868

1,372,176

1,264,679

4,008,493

157,653

184,257

84,625

11.49o/o

14.57%

2.11%

6.42%6,645,347 426,536Total Maintenance Expenses 6,219,912

i)t:ilir iiJl,1 1';;';.')til,) l)r;ni l)ir1,,,. 111ir12i)1.:+ ll',-$fi11 Jjj.i'+ i liir:,,1. 'ii;-llii2r);.il,i i ::24.:2.,lfriv1



CENTRAL
FLORIDA
Ii XPR},SSWAV
AUTHORITY Central Florida Expressway Authority

Administration - Actual to Budget by Cost Center
For the Six Months Ending December 31 ,2019

YTD
Actual

YTD
Budget

Budget
Variance

Variance
Percentage

General

Adm inistrative Services

Communications

Human Resources

Supplier Diversity

Accounting

Construction Administration

Risk Management

Procurement

Legal

lnternalAudit

525 Magnolia

Engineering

Records Management

Grand Total Expenses

419,916

1,032,604

286,703

95,763

99,577

751,046

29,187

0

242,692

399,392

116,353

15,773

30,1 70

154,869

422,478

1,114,904

353,472

152,784

109,778

822,750

31,653

297,036

444,910

121,000

13,656

35,199

182,625

0

2,562 0.61%

92,300 7.38o/o

66,769 18.89%

57,021 37.32o/o

10,201 9.29o/o

71,703 8.72o/o

2,466 7.79o/o

0 0.00%

54,344 18.30%

45,518 10.23o/o

4,648 3.84%

(2,117) -15.50%

5,029 14.29%

27,756 15.20o/o

3,674,045 428,201 10.44%102,246



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
CALCULATION OF NET REVENUES AS DEFINED BY THE BOND RESOLUTIONS

PREVIOUS YEAR BUDGET TO ACTUAL COMPARISON
FOR THE MONTH ENDING DECEMBER 31, 2019 AND YEAR.TO.DATE

rv 20
YEAR.TO-DATE

FY 20 FY 20 FY 19 FY 19

YEAR-TO.DATE YEAR-TO-DATE YEAR-TO-DATE YEAR.TO.DATE
FY 19 YEAR-TO-DATE

YEAR-TO.DATE VARIANCE
ACTUAL BUDGET VARIANCE ACTUAL BUDGET VARIANCE COMPARISON

REVENUES

TOLLS. $245,834,396 $235,549,007 $ 10,285,389 $228,033,130 $226,484,069 $ 1,549,061 $ 8,736,328
FEES COLLECTED VtA UTN/UTC'S AND PBP'S 5,461,485 4,358,225 1,103,260 3,904,540 3,240,796 663,744 439,516
TRANSPONDER SALES 439,444 367,807 71,637 170,308 132j39 38,169 33,468
oTHER OPERATTNG 880,671 355,166 625,504 542,677 57',t,924 (29,247) 554,751

TNTEREST 4,783,822 3,443,966 1,339,856 1,857,907 1,350,000 507,907 831,949
M|SCELLANEOUS 373,663 365,070 8,593 549.451 531,t03 18,348 (9,755)

TOTAL REVENUES 257,773,480 244,439,241 13,334,238 235,058,013 232,310,031 2,747,982 10,586,256

OM&AEXPENSES
OPERATIONS
MAINTENANCE

ADMINISTRATION

OTHER OPERATING

TOTALOM&AEXPENSES

27,082,540
6,188,726
3,674,O45

29,273,4'tO

6,603,347

4,087,246

2J90,A7O
4'14,621

4't3,201

24,605,31 3

6,081,378
3,480,453

26,903,508
6,843,837
4,157,113

2,298,195

762,459
676,660

(1 07,325)
(347,838)

(263,459)

NET REVENUES BEFORE DEBT SERVICE

COMBINED NET DEBT SERVICE

NET REVENUES AFTER DEBT SERVICE

674,279 1,085,296 411,016 694,517 869,036 174,519 236,497

37,6'19,590 41,049,299 3,429,709 34,861,661 38,773,494 3,911,833 (482,'124',)

220,153,890 203,389,943 16,763,947 200,196,352 193,536,537 6,659,815 '10,104,132

90,472,217 9t,490,181 1,017,964 84,377,596 85,370,785 (993,189) 2,011,153

T 1rrsg1,6i- T fil€rr76r- T-.l7?8xr11 -s 11.5s1q?56 T 1ogJ6q?s, -F--is53po4 T lolrqro?

*All Plazas had tolls suspended in FY20 due to Hurricane Dorian from the afternoon of9/1/19 through 9/5/19

The monthly Treasureis Reporl is provided as interim informaiion for management's use. lt is prepared on a modified cash basis and has not been audited,
nor should it be deemed final. For audited financial statements, please see CFX's Comprehensive Annual Financial Reports.



CENTR,AL FLORIDA EXPRESSWAY AUTHORITY
CALCULATION OF NET REVENUES AS DEFINED BY THE BOND RESOLUTIONS

PREVIOUS YEAR COMPARISON
FOR THE MONTH ENDING DECEMBER 31, 2019 AND YEAR.TO-DATE

FY 20

MONTH
ACTUAL

FY 19

MONTH

ACTUAL

FY 19 .20
SAME MONTH
COMPARISON

FY 20

YEAR.TO.DATE
ACTUAL

FY 19
YEAR-TO-DATE

ACTUAL

FY19-20
YEAR.TO-DATE
COMPARISON

REVENI,JES

TOLLS-
FEES COLLECTED VIA UTN/UTC'S AND PBP'S

TRANSPONDER SALES

OTHER OPERATING

INTEREST
MISCELLANEOUS

TOTAL REVENUES

OM&AEXPENSES
OPERATIONS
MAINTENANCE

ADMINISTRATION

OTHER OPERATING

TOTALOM&AEXPENSES

NET REVENUES BEFORE DEBT SERVICE

COMBINEO NET DEBT SERVICE

NET REVENTJES AFTER DEBT SERVICE

44,981,644 40,350,747 4,630,897 257,773,480 235,058,013 22,715,467

$ 42,787,093

1,114,401
78,036

193,776
746,003

62.336

39,356,704
686,237

24,161
96,072

1 01,586
85.987

$ 3,430,389
428,164
53,875
97,704

644,417
(23,651)

$ 245,834,396

5,461,485
439,444
880,671

4,783,822
373,663

$ 228,033,130
3,904,540

170,308

542,677
1,857,907

549,451

$ 17,801,266

1,556,945
269,136

337,994
2,925,915

(1 75.788)

$

4,921,O12

1,388,411
585,668

105,538

5,020,887
1,491,252

803,672

279,525

(99,87s)
(102,84,l)
(21 8,004)
(1 73,987)

27,082,540
6,188,726
3,674,O45

674,279

24,605,31 3

6,081,378

3,480,453
694,5'17

2,477,227
107,348

193,592
(20,238)

7,000,629

37,981,015

14,724,273

7,595,336

32,755,411

14,328,353

(594,707)

5,225,604

395,920

220,153,890

90,472,217

-6 lrrFsls?3

200,196,352

84,377,596

2,757,929

19,957,s38

6,094,621

37,619,590 34,861 ,661

$ 23,256,742 $ 18.427.058 S 4.829.684 $ 115.818.756 I 13.862,917

* All Plazas had lolls suspended in FY 20 due to Hurricane Dorian from the afternoon of 9/1/19 through 9/5/19

The monthly Treasurer's Report is provided as interim information for management's use. lt is prepared on a modified cash basis and has not been audited,
nor should it be deemed final. For audited financial statements, please see CFX's Comprehensive Annual Financial Reports.
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Executive Director Report 
February 2020 

 
DASHBOARD 

Wrong Way Driving Program 
In December, there were 9 wrong way driving detections system-wide, with 7 of the 
9 detections resulting in documented turn arounds.  Details of the remaining events 
are listed below: 
 
SR 408 EB Exit 4 at Hiawassee Rd, Saturday 12/14/2019 2:34 PM 
A black sedan was observed traveling down the ramp in the wrong direction.  FHP 
was unable to find the vehicle.  There were no citations or crashes associated with 
this event. 
 
SR 417 NB Exit 24 at Dowden Rd/Innovation Way, Monday 12/16/2019 1:33 AM 
A white SUV was observed traveling down the ramp in the wrong direction. The 
Regional Traffic Management Center notified FHP.  There were no citations or 
crashes associated with this event.  
 

SAFETY 
Safety Award   
On March 18th, Raquel Asa and WFTV-TV will receive the United Safety Council 
Media Award for Safety for their special report on the importance of driver education 
for new drivers. This report was a partnership with CFX to improve safety through 
our “Drive Smart Florida - Smart Driver, Safe Commute” campaign.  CFX is grateful 
that WFTV recognizes the importance of safe driving to our community.   
 

ENVIRONMENTAL PARTNERSHIPS 
Florida Greenways and Trails Foundation 
A representative of the Florida Greenways and Trails Foundation is exploring the 
possibility of a wildlife and pedestrian bridge over the Beachline to improve and 
connect the Florida trails network.   Dale Allen met with CFX staff on January 16, 
2020, to ask for assistance in estimating bridge costs so that the Foundation could 
begin seeking federal and state funds for the project.   
 
Osceola Parkway Extension 
On December 16, 2019, the Osceola County Board of Commissioners voted to 
support an application to Florida’s Communities Trust for a 60-acre easement 
through the southwestern corner of Split Oak Forest in Osceola County for the 
Osceola Parkway Extension.   On December 17, 2019, Orange County voted to join 
Osceola County in support of the application for the easement.  Both counties 
expect to complete and submit the application in the next few weeks.   Suburban 
Land Reserve and Tavistock have agreed to donate approximately 1,550 acres 
previously slated for development near Split Oak Forest to Osceola and Orange 
Counties for conservation purposes.   
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TRANSPORTATION PARTNERSHIPS 
Virgin Trains Update  
On January 24, 2020, Virgin Trains held a meeting with Florida Department of 
Transportation representatives and CFX staff to discuss their plans for train service 
from the Orlando International Airport to Disney Springs with an eventual route to 
Tampa.  Construction to extend Virgin Trains service from West Palm Beach to the 
Orlando International Airport continues to progress. 
 
Transportation & Expressway Authority Membership of Florida (TEAMFL) 
TEAMFL’s January 30-31, 2020 meeting on Resiliency through Innovation was held 
at the Orlando International Airport.   A presentation about the benefits of the Visitor 
Toll Pass Pilot Program was presented during the general session.  Florida’s toll 
agencies met the afternoon of January 30 to discuss opportunities to improve 
customer service statewide. 
 
International Bridge Tunnel and Turnpike Association (IBTTA)  
The IBTTA Board of Directors met January 7 – 10, 2020 to review budgets, hear 
reports on emerging technologies and work to strengthen the IBTTA strategic plan, 
which includes the following three to five-year goals: 

1) Strengthen association programs and services;  
2) Improve industry data available to members;  
3) Facilitate knowledge transfer among members; and  
4) Consider expanding membership to other modes of transportation.   

 
IBTTA President Samuel Johnson, from Orange County, California, toured CFX 
facilities on January 28, 2020. 
 
Orlando Business Journal Business of Transportation 
I had the privilege of serving on the OBJ Business of Transportation Panel with 
Orange County Mayor Jerry Demings and other distinguished guests last week.  
Emerging energy and transportation technologies, transportation funding and 
improving transportation services for Central Floridians were themes of the day. 

 
PRESENTATIONS 

December 16: Osceola Board of County Commissioners 
December 17:  Orange Board of County Commissioners 
January 10: Central Florida MPO Alliance  
January 31:  Visitor Toll Pass Presentation at TEAMFL 
February 7: OBJ Business of Transportation Panel 

 
MEETINGS 

December 12: Central Florida Autonomous Vehicle Partners 
 December 17: TEAMFL/Florida Autonomous Vehicle  Summit Planning  
 December 17: International Drive Traffic Management Work Group 
 December 18: I-4 Ultimate Public Involvement Coordination  
 January 1: I-4 Ultimate Public Involvement Coordination  
 January 8:  I-4 Ultimate Public Involvement Coordination  
 January 9: ACEC Industry Forum 
 January 14: Leadership Osceola 2020 Selection Committee 
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January 14: District 5 Regional Working Group 
 January 15: Greater Orlando Aviation Authority 
 January 15: I-4 Ultimate Public Involvement Coordination  
 January 21: American Society of Highway Engineers Board  
 January 23:  Lake Kehoe HOA  
 January 24: MetroPlan Transportation Systems Management & Operations 
 January 24:  MetroPlan Technical Advisory Committee 
 January 28:  IBTTA President Tour 
 January 29:  New Independence Parkway HOA Board 
 January 30-31: TEAMFL Annual Meeting 
 January 30: TEAMFL/FAV Leadership Group Meeting 
 January 31: FDOT District 5 Incident Management Interoperability Workshop 
 February 6: MetroPlan Municipal Advisory Committee 
 
EVENTS   
 December 13: OBJ Doing Business in Downtown Panel Luncheon 
 January 9: Apopka Chamber Legislative Preview 
 January 15: East Lake County Chamber of Commerce with Lake County  

Supervisor of Elections Alan Hayes 
 January 23:  Junior Achievement Inspire 
 February 1- 2:  Mt. Dora Spring Arts Festival 
 February 1: U.S. Tennis Association CollegePass Promo 
 February 4: 2020 State of Education – Osceola County 
 February 5: Leadership Osceola 2020 Class Kick Off Event 
 February 9: UCF KnightPass Promo 
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PERFORMANCE DASHBOARD  
NOVEMBER 2019
Fiscal year runs from July 1-June 30 

PROGRESS OF MAJOR CONSTRUCTION PROJECTS

LEGEND: % Time - % Spent     ≤ 10               11-20               ≥ 21

Contract 
(millions)

Spent
(millions)

%
Time

%
Spent

VAR Contract
Completion Date

SR 408/SR 417 Interchange (Phase II) $67.9 $64.5 89% 95% March 2020

SR 408 Widening from SR 417 to Alafaya Trail $78.8 $77.4 100% 98% December 2019
SR 417 Widening from Econlockhatchee to Seminole Co. $44.8 $32.4 69% 72% June 2020
Toll System Replacement $54.4 $31.5 73% 58% July 2021

TOTAL REVENUE TRANSACTIONS ON CFX SYSTEM   (millions)

FY 2020 

FY 2019

FY to Date Actual Budget
Senior Lien 2.36 2.31

Subordinate Lien 2.26 2.21

FINANCIALS

FY to Date Actual Budget  VAR
Total Revenue $212.8 $204.5 4%
OM&A Expenses $30.6 $33.5 9%
Net Revenue $106.4 $94.8 12%

DEBT SERVICE

FINANCIALS

LEGEND:   >/= 0              -0.1 to -10              </= -10 LEGEND:  >1.45              >1.21 to 1.44              </= 1.2

UNPAID IN LANE TRANSACTIONS

WRONG WAY DRIVING (WWD)

Total Vehicles Detected
Documented Turn Arounds

Month
10       16         14         14       20        14         18        19
10       15          13         14       18         13         16        15

JUL
2019

Reload
New Account

DEC
2018

 RELOAD CUSTOMER SERVICE LANE ACTIVITY

73% 17% 8%

CALL CENTER: % MINUTE INTERVALS <1 1-3 3-5 5+

Call Center 91,574 104,385 0:52 <1m

------------- Activity ------------- -- Monthly Avg. Wait Time --
Actual 6 mo. Avg Actual Target--

Service Center 9,696 8,047 4:08 <5m

SERVICE CENTER: MINUTE INTERVALS <5 5-6 6-7 7-8 8-9 9+

2%

CUSTOMER SERVICE

FTC TARGET: 80% <1m

JUL AUG OCTSEP NOV DEC JAN FEB MAR APR MAY JUN

39

4142

36

30

JUL AUG OCTSEP NOV DEC JAN FEB MAR APR MAY JUN
1

5

9
7.0

5.7
FY 2020
FY 2019

(millions)

Monthly

Year to Date

871

5193

71% 6%

JAN
2019

5700

821

5681

860

FEB
2019

MAR
2019

1070

6584

APR

APR
2019

820

6104

MAY

MAY
2019

787

5837

JUN

JUN
2019

767

5572

Monthly averages: 780 E-PASS sales and 5,554 E-PASS account reloads 

9%

JUL

5708

984

39

42
41 41

39

44
42

43

40

36

39

5.0

6.8
7.5

8.3 8.9
7.1 6.7

7.9 7.9 8.0
7.2

AUG

AUG
2019

5744

735

6.9

48

7k

6k

5k

4k

3k

2k

1k

34

6.4

4682

545

SEPT
2019

SEP

14%

                *All Plazas had tolls suspended in FY20 due to Hurricane Dorian from the afternoon of 9/1/19 through 9/5/19.

OCT

5642

OCT
2019

613

7.3

43NOV

7.1

37

5580

690

NOV
2019
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PERFORMANCE DASHBOARD  
DECEMBER 2019
Fiscal year runs from July 1-June 30 

PROGRESS OF MAJOR CONSTRUCTION PROJECTS

LEGEND: % Time - % Spent     ≤ 10               11-20               ≥ 21

Contract 
(millions)

Spent
(millions)

%
Time

%
Spent

VAR Contract
Completion Date

SR 408/SR 417 Interchange (Phase II) $67.9 $65.5 93% 96% March 2020

SR 408 Widening from SR 417 to Alafaya Trail $78.8 $77.8 100% 99% December 2019
SR 417 Widening from Econlockhatchee to Seminole Co. $44.8 $32.9 74% 74% June 2020
Toll System Replacement $54.4 $31.8 74% 58% July 2021

TOTAL REVENUE TRANSACTIONS ON CFX SYSTEM   (millions)

FY 2020 

FY 2019

FY to Date Actual Budget
Senior Lien 2.15 2.06

Subordinate Lien 2.07 1.99

FINANCIALS

FY to Date Actual Budget  VAR
Total Revenue $257.8 $244.4 5%
OM&A Expenses $37.6 $41.0 8%
Net Revenue $129.7 $111.9 16%

DEBT SERVICE

FINANCIALS

LEGEND:   >/= 0              -0.1 to -10              </= -10 LEGEND:  >1.45              >1.21 to 1.44              </= 1.2

UNPAID IN LANE TRANSACTIONS

WRONG WAY DRIVING (WWD)

Total Vehicles Detected
Documented Turn Arounds

Month
16         14         14       20        14         18        19         9
15          13         14       18         13         16        15         7

JUL
2019

Reload
New Account

 RELOAD CUSTOMER SERVICE LANE ACTIVITY

74% 12% 10%

CALL CENTER: % MINUTE INTERVALS <1 1-3 3-5 5+

Call Center 118,346 108,655 1:00 <1m

------------- Activity ------------- -- Monthly Avg. Wait Time --
Actual 6 mo. Avg Actual Target--

Service Center 10,818 8,772 4:04 <5m

SERVICE CENTER: MINUTE INTERVALS <5 5-6 6-7 7-8 8-9 9+

4%

CUSTOMER SERVICE

FTC TARGET: 80% <1m

JUL AUG OCTSEP NOV DEC JAN FEB MAR APR MAY JUN

39

4142

36

30

JUL AUG OCTSEP NOV DEC JAN FEB MAR APR MAY JUN
1

5

9
7.0

5.7
FY 2020
FY 2019

(millions)

Monthly

Year to Date
72% 5%

JAN
2019

5700

821

5681

860

FEB
2019

MAR
2019

1070

6584

APR
2019

820

6104

MAY

MAY
2019

787

5837

JUN

JUN
2019

767

5572

Monthly averages: 779 E-PASS sales and 5,695 E-PASS account reloads 

9%

JUL

5708

984

39

42
41 41

39

44
42

43

40

36 39

5.0

6.8
7.5

8.3 8.9
7.1 6.7

7.9 7.9 8.0
7.2

AUG

AUG
2019

5744

735

6.9

48

7k

6k

5k

4k

3k

2k

1k

34

6.4

4682

545

SEPT
2019

SEP

14%

                *All Plazas had tolls suspended in FY20 due to Hurricane Dorian from the afternoon of 9/1/19 through 9/5/19.

OCT

5642

OCT
2019

613

7.3

43NOV

7.1

37

5580

690

NOV
2019

DEC
42

7.5

654

DEC
2019

5502



TRAFFIC CONGESTION HEAT MAPS
A Quarterly Update

October - December 2019

Eastbound

Northbound

Projects:
1.	 (AM) Construction underway – widen the SR 408 mainline 

through the I-4 interchange part of I-4 Ultimate. Completion 
late 2021.

2.	 Construction underway – widen the SR 408 mainline between 
SR 417 and Alafaya Trail. Completion January 2020.

3.	 (PM) Construction underway – widen the SR 408 mainline 
through the I-4 interchange part of I-4 Ultimate. Completion 
late 2021.

4.	 Monitoring monthly - Friction due to eastbound SR 408 
transitioning from 4 lanes to 3 lanes between Pine Hills 
Mainline Plaza and John Young Parkway.

Projects:

Westbound

1.	 SR 408 Westbound transitions from 3 lanes to 2 lanes at the 
jurisdictional limit with Florida’s Turnpike Enterprise west of 
Colonial Drive ramps.

2.	 Construction underway – widen the SR 408 mainline through 
the I-4 interchange part of I-4 Ultimate. Completion late 
2021.

3.	 Monitoring monthly – Friction due to westbound SR 408 
transitioning from 5 lanes to 4 lanes between Crystal Lake 
Drive and Bumby Avenue. 

4.	 Monitoring monthly – Friction due to westbound SR 408 
transitioning back to 4 lanes following lane drops of 
westbound entrance ramps from Chickasaw Trail and 
Goldenrod Road.

2

Projects:

Southbound

1 3 421

2

1.	 Construction underway – widen SR 417 from 
Econlockhatchee Trail to Aloma Avenue. Completion 
Summer 2020.

2.	 Design underway – widen SR 417 from International 
Drive to John Young Parkway. Construction completion 
2023.

3.	 Design underway – widen SR 417 from Narcoosee to SR 
528. Construction completion 2023.

Projects:
1.	 (AM) Construction underway – widen SR 417 from Econlock-

hatchee Trail to Aloma Avenue. Completion Summer 2020.
2.	 Design underway – widen SR 417 from Landstar Boulevard to 

Boggy Creek Road. Construction completion 2023.
3.	 (PM) Construction underway – widen SR 417 from Econlock-

hatchee Trail to Aloma Avenue. Completion Summer 2020.
4.	 Design underway – widen SR 417 from Narcoosee to SR 528. 

Construction completion 2023.

2
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Northbound Southbound

Eastbound Westbound

Projects:

1.	 Design underway – widen SR 429 from Florida’s Turnpike to 
West Road. Construction completion 2023.

2.	 Design underway – widen SR 429 from CR 535 to Florida’s 
Turnpike. Construction completion 2022.

Projects:

1.	 Design underway – widen SR 429 from CR 535 to Florida’s 
Turnpike. Construction completion 2022.

2.	 Design underway – widen SR 429 from Florida’s Turnpike 
to West Road. Construction completion 2023.      

Projects:

1.	 Design underway – widen SR 528 from Semoran Boulevard 
to Goldenrod Road. Construction completion 2022.

2.	 Design start 2020 – widen SR 528 from Narcoossee Road to 
SR 417. Construction completion 2022.   

Projects:

1.	 Design underway – widen SR 528 from Semoran Boulevard 
to Goldenrod Road. Construction completion 2022.
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A Quarterly Update
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West Palm Beach-Orlando 
STATUS UPDATE
February 13, 2020

Michael Cegelis, EVP, Rail Infrastructure
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• $2.5B investment

• VMF and Orlando Station Tenant Improvements (Zone 1)

• 4 miles through GOAA main corridor (Zone 2)

• 35 miles from Cocoa Curve to Orlando Airport (Zone 3)

• 129 miles in existing rail corridor (Zone 4)

Phase 2 Project – West Palm Beach to Orlando 
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• 600,000 manhours worked to date

• 2 recordable injuries

• NO LOST TIME INJURIES

Safety – our highest priority



Major Construction Contracts

4

• Zone 1 VMF site: Hubbard Construction Co. ($8M)

• Zone 1 VMF Building: Wharton-Smith Inc. ($55M)

• Zone 2 GOAA alignment: The Middlesex Co. ($85M)

• Zone 3 GOAA curve-Cocoa curve: Granite Construction Co. ($500M)

• Zone 4 rail alignment Cocoa-WPB: HSR Constructors (Herzog, Stacy & 

Witbeck, Railworks) ($700M)

• Zone 4 Loxahatchee Bascule Bridge reconstruction: Scott Bridge Co. 

($33M)



Zone 1 Vehicle Maintenance Facility Site Development
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• Sitework nearing completion
• Building construction to begin April 2020



Zone 2 Orlando International Airport Corridor
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• Clearing complete
• Embankment complete South of tunnels
• Cargo Road underpass underway
• DF Trackwork underway
• Bridge construction beginning



Zone 2 Platform Work at ITF
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Zone 3 Orlando International Airport to Cocoa
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• 90% of corridor alignment cleared/grubbed

• 10% of rail embankment complete

• Major drainage works underway

• 10 of the 18 bridges are underway

• Goldenrod Road Box Jack prep underway

• 528 shoefly underway

• MSE walls underway at Taylor Creek



Zone 3 Orlando International Airport to Cocoa
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Zone 4 Cocoa to West Palm Beach
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• Clearing & grubbing underway over 65 miles

• Fiber relocation underway

• Direct purchase rail materials delivered

• Bridges underway at Sebastian, Crane

• Rail grading underway

• Grade crossing mast & warning gantries 

relocations



Zone 4 Cocoa to West Palm Beach
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Ties manufactured by Rocla in purpose built plant, Ft. Pierce, FL

12



Future Projects 

13

• Stations in South Florida - Aventura, Boca Raton, PortMiami

• Tampa 

• Las Vegas – southern California 



14

Thank You





The Economic Impact and Benefits 
of the

Central Florida Expressway Authority Five-Year Work Plan
FY 2020 – FY 2024

Sisinnio Concas, Ph.D., Program Director
Autonomous and Connected Mobility Evaluation

Board Meeting
February 13, 2020

University of South Florida
Center for Urban Transportation Research



Results at Glance

 5-year Work Plan is substantial in terms of its contribution to economic growth 
measured by 
• $4.6 billion in total output (gross business sales)
• $2.4 billion in GDP
• 5,224 jobs in the Orlando area
• 719 jobs throughout the State

 Improvements projected to save each household 62 hours per year in reduced delays
 $1.5 billion in wages and income to the region due to work program projects
 $133 million in local tax and state revenue from increased business activities
 Additional $33 million in GDP and 380 jobs from induced impact of households out-

of-pocket cost savings (annual)
 $308 million in reduced accident costs (safety)



Objectives
• Assess the contribution of the Work Plan to the economy of the Orlando-Kissimmee-

Sanford Metropolitan Statistical Area (MSA)

• Determine the economic benefits that the Work Plan will produce for Expressway 
Authority users 

• Personal travel time savings

• Reduced accidents

• Reduced out-of-pocket costs

• Reduced pollution emissions 

Study Approach

Presenter
Presentation Notes
TP: Why MSA selected vs CFX Jurisdiction. (Brevard). 80 percent of customers from MSA.



Methodology

Project Expenditures
• Employment
• Business output

Travel Improvements
• Travel time savings
• Accident reductions
• Out-of-pocket cost 

savings
• Emission reductions

Economic Benefits ($)
• Employment
• Business output
• Household savings
• Local tax revenue

Work Plan Expenditures Evaluated
• Current dollars
• Direct impact to Orlando-

Kissimmee - Sanford MSA
• Impacts estimated using an 

Input-Output model

Travel Improvement Impacts 
Estimated 

• 2025-2045 CFX traffic engineers 
forecasts

• Changes in travel mobility and 
safety

• Change in out-of-pocket costs -
indirect

Study Approach



Five-Year Work Plan – Breakdown by Category

Existing System 
Improvements; $1,117,602 

; 46.8%

System Expansion Projects; 
$769,012 ; 32.2%

Interchange Projects; 
$155,320 ; 6.5%

Facility Projects; $29,736 ; 
1.2%

Transportation Technology 
Projects; $36,006 ; 1.5%

Information Technology 
Projects; $57,631 ; 2.4%

Signing and Pavement 
Markings; $17,543 ; 0.7%

Renewal and Replacement 
Projects; $196,272 ; 8.2%

Landscape Projects; $4,562 
; 0.2%

Non-System Projects; 
$5,398 ; 0.2%

Presenter
Presentation Notes
Size of WP and nature of projects providing added connectivity to the MSA and rest of state




Expenditure Impacts

Impact Type Output ($,000)
Labor Income 

($,000)
Value Added 

($,000) Employment
Direct 2,222,925 789,108 1,046,125 2,570
Indirect 1,187,314 389,495 641,111 1,542
Induced 1,191,641 376,002 697,789 1,830
Total 4,601,879 1,554,605 2,385,025 5,942

Work Plan expenditures will generate  

• $1.5 billion in wages and other income

• A total of 5,942 jobs



Employment Impacts

Agriculture 
379
6.4%

Transportation and utilities
189
3.2%

Construction
1,927
32.4%

Manufacturing
91

1.5%

Wholesale and retail trade
547
9.2%

Information and other 
services

306
5.1%

Professional and business 
services

894
15.0%

Leisure and 
hospitality

372
6.3%

Education and health 
services

336
5.7%Government

58
1.0%

Real estate and insurance
380
6.4%

Management of companies
465

7.8%

Presenter
Presentation Notes
Highlight the three largest sectors: 



Fiscal Impact

Revenue Source Total Impact ($, million)

Sales  tax 67.6

Property tax 35.8

Motor vehicle tax 0.7

Corporation taxes 5.2

Other* 23.5

Total 132.8
*Fines and fees (non-tax)

Presenter
Presentation Notes
* This item includes rents and royalties, special assessments, fines, settlements, and donations. 



Work Plan Direct User Benefits

Benefit ($ million/year)

Travel time savings

To Households 623.5

To Businesses 101.8

Accident cost reductions 308.0

Fuel consumption savings

To Households 25.7

To Businesses 11.0

Emission pollution reductions 20.8

Total 1,090.8

Presenter
Presentation Notes
$1.1 billion overall impact.  

Travel time savings to households and businesses. 
Emission reduction is relevant and comes from reduced congestion. 



Household Savings

Travel Time Savings
• 62 hours in wasted travel 

Out-of-Pocket Cost Savings
• $25.7 million in gasoline 
• $22.7 million savings in medical expenses from avoided accidents 
• $27 per household (reduced fuel costs)

Indirect and Induced Effect of Household Costs Savings
• $33.6 million in Gross Domestic Product (GDP)
• Additional support of 380 jobs

Presenter
Presentation Notes
From a HH perspective



Conclusions
• 5-year Work Plan is substantial in terms of its contribution to economic growth measured by 

$4.6 billion in total output (gross business sales) and $2.4 billion in GDP
• 5,942 jobs for the 5-counties (Brevard, Lake, Orange, Osceola, Seminole) and the rest of the State 

of Florida

Significant Contribution Towards Supporting Jobs in the Most Relevant Industries of the Region
• Construction
• Professional and business services sector
• Wholesale and retail trade 

Each Household on Average Saves
• 62 hours in travel annually 
• $729 per year in travel time savings
• $57 per year on out-of-pocket costs due to reduced fuel costs and reduced medical expenses 

associated with accidents

Other benefits
• Substantial accident cost reduction of $308 million/year
• Emissions costs reduced $20.8 million annually



Questions?      Thank you!

concas@cutr.usf.edu
813-974-7760

mailto:concas@cutr.usf.edu








FY 2020 MID-YEAR BUDGET REVIEW/AMENDMENT
Michael Carlisle, Director of Accounting and Finance

- February 13, 2020 -



CFX Fiscal Year Budget Cycle (July – June)

Jul Aug Sept Oct Nov Dec Jan Feb Mar Apr May Jun

Budget to 
Board for 
Approval

Draft Budget 
Board  

Workshop 



Actual Revenue Projected Revenue %

Tolls    $245,834,396 $235,549,007 4%

Fees    5,461,485 4,358,225 25%

Transponder sales    439,444 367,807 19%

Other Operating    880,671 355,166 148%

Interest    4,783,822 3,443,966 39%

Miscellaneous    373,663 365,070 2%

                   Total revenues    $257,773,481 $244,439,241 5%

Budgeted vs Actual Revenues as of December 2019

FY 2020 FY 2020



Actual Expenses  Budgeted  Expenses %

Operations   $28,331,105 $29,273,410 3%

Maintenance   6,238,726        6,603,347           6%

Administration   3,739,045        4,087,246           9%

Other Operating   1,034,279        1,085,296           5%

Total Expenses   $39,343,155 $41,049,299 4%

Budgeted vs Actual Expenses as of December 2019
(with accruals)

FY 2020 FY 2020



Five-Year Work Plan | Amount Spent as of December 2019
(with accruals)

Fiscal Year
20-24 Work Plan

Total Work
Plan Budget

$2,523,963,000

FY 2020 Work 
Plan Budget

$307,128,000

Total YTD 
Expenses

$155,190,868

Percent Spent 50.5%

Other Projects 18%

Existing System Improvements 20%

System Expansion Projects 2%

Interchange Projects 60%



Projected Debt Service Ratio

• Projected Fiscal Year 2020 End – 2.15

• Planning Target – 1.60

• Board Policy – 1.45

• Bond Covenants – 1.20 



Poinciana Parkway Amendment

FY 2020 Original 
Adopted Budget

FY 2020 Poinciana 
Budget Amendment

FY 2020 Proposed 
Amended Budget

Total Revenues $498,628,607 $3,350,000 $501,978,607 
Total Operations Expense (71,292,872)                  (239,114)           (71,531,986)            
Total Maintenance Expense (20,138,191) (453,646) (20,591,837)
Total Administrative Expense (8,982,398) (0) (8,982,398)

OM&A Reserve Deposits (756,244)               (0)               (756,244)        

FDOT Advances 7,519,332            (0) 7,519,332

Net Revenues $404,978,234 $2,657,240 $407,635,474             

Senior Debt Service Payments $196,473,591 0 $196,473,591

Senior Debt Service Ratio 2.06 N/A 2.07 



Recommended Motion

Approval of amended Operations, Maintenance and 
Administration Budget.





SR 528/SR 436 Interchange Improvements

Will Hawthorne, PE, Director of Engineering

— February 13, 2020—



SR 528/SR 436 
Interchange 
Improvements April 10, 2018

Start of Design

Oct. 20, 2019

100% Plans To 
Contractors

Dec. 2, 2019

Contractor 
Shortlisting

Dec. 3, 2019

Bid Documents To 
Contractors

Jan. 28, 2020

Bid 
Opening



SR 528/SR 436 Interchange 
Improvements

Loop Ramps Replaced with Semi-Directional
Leaving Airport

 Single Exit
 2 Lane Ramp

7 New Bridges
Auxiliary Lanes Added on SR 528

Add General Use Lane Capacity on SR 528 (4 to 6 Lanes)



SR 528/SR 436 Interchange 
Improvements



Low Bid: $106,520,000.00 
(SEMA Const.)

Other Bids Received:
• $109,861,540.17
• $122,865,183.24
• $141,629,592.41

Anticipated Construction Start
March 16, 2020

Duration
2.5 Years

Completion
Early 2023SR 528/SR 436 Interchange 

Improvements



Recommended Motion

Approval for the award of a contract to SEMA 
Construction for the SR 528 / SR 436 Interchange 
Improvements and SR 528 Widening in the amount of 
$106,520,000.00



CONTRACT

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AND

SEMA CONSTRUCTION, INC.

PROJECT OF CRITICAL CONCERN

SR 528 / SR 436INTERCHANGE IMPROVEMENTS
AND SR 528 WIDENING FROM SR 436 TO

GOLDENROD ROAD

PROJECT NO.528.143
CONTRACT NO. 001614

CONTRACT DATE: FEBRUARY 13,2020
CONTRACT AMOUNT: $106,520,000.00

CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

CONTRACT, MEMORANDUM OF AGREEMENT, GENERAL
SPE CIF'ICATIONS, TECHNICAL SPE CIF'ICATIONS, SPE CIAL

PROVISIONSO PROPOSAL, ADDENDA, PUBLIC CONSTRUCTION
BOND AND F'ORMS



)

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

CONTRACT, MEMORANDUM OF' AGREEMENT, GENERAL SPECIFICATIONS,
TECHNICAL SPECIFICATIONS, SPECIAL PROVISIONS, PROPOSAL, ADDENDA,

PUBLIC CONSTRUCTION BOND AND FORMS

FOR

PROJECT OF' CRITICAL CONCERN

SR 528 / SR 436INTERCHANGE IMPROVEMENTS AND SR 528 WIDENING FROM
SR 436 TO GOLDENROD ROAI)

PROJECT NO.528-143
CONTRACT NO. 001614

FEBRUARY 2O2O



TABLE OF CONTENTS

Section Title

CONTRACT

Memorandum of Agreement

GENERAL SPECIFICATIONS

Attachment A

Page

C-ltoC-2

1to5

GS-l to GS-I56

ATT-1 to ATT-9

P-l to P'12

VR-ltoVR-2

rcBlbPCB4

TS-1 to TS-14

C

GS

(See General Specifications Table of Contents for listing of individual
specifi cations sections.)

P

VR

PROPOSAL

VEHICLE REGISTRATION FORM

PCB PUBLIC CONSTRUCTION B OND

Affached compact disk contains the following and are incorporated herein

TS TECHNICAL SPECIFICATIONS

(See Technical Specifications Table of Contents for listing of individual specifications
sections.)

SP SPECIAL PROVISIONS SP-l to SP-71

(See Special Provisions Table of Contents for listing of each special provision.)

Addendum No. 1

Addendum No.2
Addendum No. 3

Plans

TC- 1



CONTRACT

This ContractNo.001614 (the "Contract"), made this l3th day of February 2020, between the

CENTRAL FLORIDA EXPRESSWAY AUTHORITY, hereinafter called CFX and SEMA

Construction, Inc., of 6200 Hazeltine National Dr., Suite 100, Orlando, FL. 32822, hereinafter the

CONTRACTOR:

WITNESSETH: The CONTRACTOR shall, for the consideration herein mentioned and at its cost
and expense, do all the work and fumish all the materials, equipment, supplies and labor necessary
to perform this Contract in the manner and to the full extent as set forth in the Contract Documents
(and under security as set forth in the attached Public Construction Bond) all of which are hereby
adopted and made part ofthis Contract as completely as if incorporated herein. The Contract shall be
performed to the satisfaction of the duly authorized representatives of CFX, who shall have at all
times full opportunity to inspect the materials fumished and the work done under this Contract.

The work to be done under this Contract includes construction of all items associated with Project
528-143, SR 528 / SR 436 Interchange Improvements and SR 528 Widening from SR 436 to
Goldenrod Road, as detailed in the Contract Documents and any addenda or modifications thereto.
Contracttimeforthisprojectshallbe8S2calendardays. TheContractAmountis$106,520,000.00.
This Contract was awarded by the Goveming Board of CFX at its meeting on February 13,2020.

The Contract Documents consist of:

The Contract,
The Memorandum of Agreement,
The Addenda (if any), modifuing the General Specifications, Technical
Specifications, Special Provisions, Plans or other Contract Documents,
The Plans,
The Special Provisions,
The Technical Specifications,
The General Specifications,
The Standard Specifications,
The Design Standards, and
The Proposal.

In consideration of the foregoing premises, CFX agrees to pay the CONTRACTOR for work
performed and materials furnished at the unit and lump sum prices, and under the conditions set
forth, in the Proposal.

l.
2.

J.

4.

5.

6.

7.

8.

9.

10

c-l
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IN WITNESS WHEREOF, the authorized signatures named below have executed this Contract on
behalf of the parties on the date set forth below.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

Director of Procurement

DATE

SEMA CONSTRUCTION,INC

By
Signature

PrintName

Title

ATTEST:

DATE:

Approved as to form and execution, only.

General Counsel for CFX

)

c-2
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

GENERAL SPECIFICATIONS

SECTION I - ABBREVIATIONS AND DEFINITIONS

l.l General

These General Specifications are intended for use on all construction projects awarded by CFX.
However, each Article, subarticle or paragraph ofthe General Specifications may not be relevant or
applicable to every project. It is the responsibility of the Contractor to submit to the CEI any
questions regarding relevance or applicability of any article or sub-article prior to the Pre-
Construction conference. The CEI will respond with a determination which will be binding and final.

I.2 Abbreviations

Whenever in these General Specifications or in other documents pertaining to the Contract the
following terms and abbreviations appear, their intent and meaning shall, unless specifically stated
otherwise, be interpreted as shown in this Section.

AAN
AASHTO
ACI
AGC
AIA
AISI
ANSI
AREA
ASME
ASTM
AWS
awpa
AWWA
CRSI
FDOT
FNGA
FSS
IEEE
IES
IPCEA
MUTCD
NEC

American Association of Nurserymeno Inc.
American Association of State Highway and Transportation Officials
American Concrete Institute
The Associated General Contractors of America, Inc.
American Institute of Architects
American Iron and Steel Institute
American National Standards Institute
American Railway Engineering Association
American Society of Mechanical Engineers
American Society for Testing and Materials
American Welding Society
American Wood Preservers Association
American Water Works Association
Concrete Reinforcing Steel Institute
Florida Department of Transportation
Florida Nursery Growers Association
Federal Specifications and Standards
Institute of Electrical and Electronics Engineers
Illuminating Engineering Society
Insulated Power Cable Engineers Association
Manual on Uniform Traffrc Control Devices
National Electrical Code (as recommended by the National Fire Protection
Association)
National Electrical Manufacturers Association
Steel Structures Painting Council

NEMA
SSPC
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When any ofthe above abbreviations is followed by a number or letter designation, or combination
of numbers or letters, it is understood to designate a specification, test method or other code or
recommendation of the particular organization so shown.

1.3 Definitions

Wherever used in these General Specifications or in the other Contract Documents the following
terms have the meanings indicated which are applicable to both the singular and plural thereof and
all genders:

1.3.1 Article - The prime subdivision of a Section ofthe General and/or Technical Specifications.

1.3.2 Bid - The offer or proposal of the Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed. All Bids will include a Bid Bond in the amount of 5%o of the
total bid as a surety to CFX that the Bidder will honor the Bid and enter into a Contract with CFX.

1.3.3 Bridge - A structure, including supports, erected over a depression or over an obstruction
such as water, highway, railway, or for elevated roadway, for carrying traffic or other moving loads
and having a length, measured along the center of the roadway, of more than20 feet between the
inside faces of bridge supports. A multi-span box culvert is considered a bridge when the length
between the extreme ends of the openings exceeds 20 feet.

1.3.4 Calendar Day - Every day shown on the calendar, ending and beginning at midnight

1.3.5 CFX - The Central Florida Expressway Authority. To avoid unnecessary repetition of
expressions, whenever in the General Specifications, Technical Specifications or Special Provisions
the term "CFX" is used, it is understood that "or designated representative" is a part of the term
unless specifically indicated otherwise. Such designated representative may be the "Engineer", the
"CEI", the "Resident Engineer" or other individual or entity identified by CFX and defined herein.

I .3.6 Construction Engineering & Inspection (CEI) Consultant - The firm employed by CFX to
observe the progress and quality of the Work being performed by the Contractor.

1.3.7 Consultant - The Professional Engineer or engineering firm, registered in the State of
Florida, under contract to CFX to perform professional services for CFX. The Consultant may be the
Engineer ofRecord or may provide services through and be subcontracted to the Engineer ofRecord.

1.3.8 Contract - The written agreement between CFX and the Contractor setting forth the
obligations of the parties thereto including but not limited to, the performance of the Work, the
furnishing of labor and materials and the basis of payment.

1.3.9 Contract Claim (Claim) - A written demand submitted to CFX by the Contractor in
compliance with Article 2.4 of these General Specifications seeking additional monetary
compensation, time and/or other adjustments to the Contract, the entitlement or impact of which is
disputed by CFX.
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1.3.10 Contract Documents - The Contract, addenda (which pertain to the Contract Documents),
the Memorandum ofAgreement, Contractor's Bid (including documentation accompanyingthe Bid
and any post-bid documentation submitted prior to the Notice ofAward), the Notice to Proceed, the
Public Construction Bond, these General Specifications, the Technical Specifications, the Standard
Specifications, the Contractor's certification required pursuant to Article 3.4 of these General
Specifications, the Special Provisions, the Plans, any supplemental agreements required to complete
the construction ofthe Project and elements incorporated by reference including, but not necessarily
limited to, the FDOT Design Standards (January 2015 edition).

I .3. I I Contract Price - The money payable by CFX to the Contractor for completion of the Work
in accordance with the Contract Documents.

I .3.12 Contract Time - The number of calendar days allowed for completion ofthe Work including
authorized time extensions.

1.3.13 Contractor - The person, firm or corporation with whom CFX has entered into the Contract.

1.3.14 Controlling Work Items - The activity or work item on the critical path having the least
amount of total float. The controlling item of work will also be referred to as a Critical Activity.

I .3. I 5 Culverts - Any structure not classified as a bridge, which provides an opening under the
roadway.

1.3.16 Delay - With the exception of the items listed in Subarticle 6.7.3.1 of these General
Specifications, any unanticipated event, action, force or factor which extends the Contractor's time
of performance of any critical path activity under the Contract. The term delay is intended to cover
all such events, actions, forces or factors, whether styled "delaf', "disruption", "interference",
"impedance", "hindrance" or otherwise, which are beyond the control of and not caused by the
Contractor or Contractor's subcontractors, materialmen, suppliers or other agents. This term does not
include Extra Work.

I .3.17 Director of Construction - Director of Construction, Central Florida Expressway Authority,
acting directly or through an authorized representative.

I .3. I 8 Engineer - The term as may be used in various documents is understood to mean CFX or
designated representative.

1.3.19 Engineer of Record - The professional engineer or engineering firm, contracted with by
CFX and registered in the State of Florida, who develops criteria and concept for the Project,
performs the analysis and is responsible for the preparation of the plans and specifications.

L3 .20 Equipment - The machinery and equipment, together with the necessary supplies for upkeep
and maintenance thereof, the tools and all other apparatus necessary for the construction and
acceptable completion of the Work.
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1.3.21 Executive Director - Executive Director, Central Florida Expressway Authority, acting
directly or through an authorized representative.

1.3.22 Extra Work - Any Work which is required by CFX to be performed and which is not
otherwise covered or included in the project by the existing Contract Documents, whether it be in the
nature of additional work, altered work, deleted work, work due to differing site conditions or
otherwise. This term does not include a'odelay".

1.3.23 Force Account - Work authorized by CFX and performed in addition to that set forth in the
original Contract and is paid on an actual cost basis plus a fixed percent markup and stipulated rental
rates for equipment. All costs paid under Force Account will be fully documented and signed by both
parties not later than the following work day.

I.3.24 Holidays - Martin Luther King, Jr. Day; Memorial Day; the Saturday and Sunday
immediately preceding Memorial Day; Independence Day; Labor Day; the Friday, Saturday, and
Sunday immediately preceding Labor Day; Veterans Day; Thanksgiving Day; the Friday, Saturday
and Sunday immediately following Thanksgiving Day; and December 24 through January 2,

inclusive.

1.3.25 Inspector - Agent of CFX through the CEI that will record day-to-day activities of
construction and advise the Contractor regarding compliance with the Plans and Specifications ofthe
Contract.

1.3.24 Invitation to Bid - The invitation by which the Contractor submitted its Bid for the Work.

1.3.26 Laboratory - A Testing facility certified with the Florida Department of Transportation.

1.3.25 Major Item of Work - Any item of Work having an original Contract value in excess of 5%o

of the original Contract amount.

1.3.26 Materials - Any substances to be incorporated in the Work.

1.3.27 Median - The portion of a divided highway or street separating the traveled ways for traffic
moving in opposite directions.

I.3.28 Notice to Proceed - A written notice given by CFX to the Contractor fixing the latest date on
which the Contract Time will commence to run and on which the Contractor shall start to perform
the Contractor's obligations under the Contract Documents.

1.3 .29 Plans - The drawings which show the scope, extent and character ofthe Work to be furnished
and performed by the Contractor and which are referred to in the Contract Documents.

1.3.30 Project - The total construction of which the Work to be provided under the Contract
Documents may be the whole or a part as indicated elsewhere in the Contract Documents.

GS-4



1.3.31 Public Construction Bond - The security fumished by the Contractor and the surety as a
guaranty that the Contractor will fulfill the terms of the Contract in accordance with the Contract
Documents and pay all legal debts pertaining to the construction of the Project.

1.3.32 Resident Project Representative - The authorized representative of the CEI who may be

assigned to the site or any part thereof.

I .3 .33 Right of Way - The land to which CFX has title or right of use for the road and its structures
and appurtenances and for material pits fumished or to be fumished by CFX.

1.3.34 Roadbed - That portion of the roadway occupied by the subgrade and shoulders.

1.3.35 Roadway - The portion of a highway within the limits of construction.

1.3.36 Shop Drawings - All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for the Contractor and submitted by
the Contractor to illustrate some portion of the Work.

1.3.37 Shoulder - That portion of the roadbed outside the edges of the travel way (or back of curb)
and extending to the top of front slopes. The shoulders may be either paved or unpaved.

1.3.38 Special Provisions - Specific requirements for the Project not otherwise addressed in the
General Specifications, Technical Specifications or Standard Specifications.

1.3.39 Specialty Engineer - A Professional Engineer registered in the State of Florida (specifically
other than the Engineer of Record or its subcontracted consultant) who undertakes the design and
drawing preparation of components, systems or installation methods and equipment for specific
portions of the Project Work. The Specialty Engineer may be an employee or officer of the
Contractor or a fabricator, an employee or officer of an entity providing components to a fabricator
or an independent consultant.

A Specialty Engineer shall be qualified in accordance with the Rules of the Florida Department of
Transportation, Chapter l4-7 5, Florida Administrative Code. Any corporation or partnership, which
offers engineering services, must hold a current Certification ofAuthorizationfrom the Florida State
Board ofProfessional Engineers. Prior approval by CFX is required ifthe Conhactorwishes to use a

Specialty Engineer not qualified in accordance with Chapter l4-75.Approval must be received prior
to proceeding with the specialty design.

For items of Work not specifically covered by Chapter 14-75, a Specialty Engineer will be
considered qualified if he/she has the following qualifications:

1) Registration as a Professional Engineer in the State of Florida
2) Education and experience necessary to perform the submiffed design as required by the

Florida Department of Professional Regulation.
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1.3.40 Specifications - The directions, provisions and requirements contained in the General
Specifications, Technical Specifications, Special Provisions and Standard Specifications.

1.3.4I Standard Specifications - The FDOT Standard Specifications for Road and Bridge
Construction,2019 edition, Divisions II and III, hereby incorporated by reference and as may be
amended in the Technical Specifications and Plans. Division I ofthe FDOT Standard Specifications
is specifically not included in this definition and is not a part of the Contract Documents.

1.3.42 State - State of Florida

1.3.43 Subarticle - Any headed subdivision of an Article of the General Specifications, Technical
Specifications, or Standard Specifications.

1.3.44 Subgrade - That portion of the roadbed immediately below the base course or pavement
(including below the curb and gutter, valley gutter, shoulder and driveway pavement), the limits of
which will ordinarily include those portions ofthe roadway bed shown in the plans to be constructed
to a design bearing value or to be otherwise specially treated. Where no limits are shown in the
plans, the subgrade section shall be considered to extend to a depth of 12 inches below the bottom of
the base or pavement and outward to 6 inches beyond the base, pavement or curb and gutter.

1.3.45 Subcontractor - An individual, firm or corporation having a direct contract with the
Contractor or with any other subcontractor for performance of a part of the Work at the site.

1.3.46 Substantial Completion - The completion of all pay item Work in their entirety in
conjunction with the performance ofthe inspection for Substantial Completion. As a minimum the
following conditions apply;

l. All pay item work is installed and functioning including Supplemental Agreement Work,
Force Accounto or Extra Work.

2. All disturbed areas have been restored and vegetative growth is emerging including
landscaping.

3. All erosion control measures have been taken up, and sediments removed from traps and

drainage structures.

4. All pavement areas are complete and final signing and shipping in place.

5. All Signals, Lighting, ITS, and Tolling systems are tested, commissioned, and operating.
6. All roadway appurtenances are installed, intact and functioning such as signs, guardrail,

stripping, rumble strips, curbing, sidewalk, etc.

7. All strucfures such as bridges, walls, barriers, affenuatorso overhead trusses, toll buildings,
tolling gantries, etc. are in place with their final coatings applied, and devoid ofblemishes or
graffiti.

8. All temporary traffic control devices are removed, and traffic is using the facility as designed.

9. All testing is complete, and documentation has been received.
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The inspection for Substantial Completion may generate a punch list that will be provided to the
Contractor within seven (7) calendar days following the conclusion of the inspection. Direction by
CFX to open a bridge or roadway or portion thereof does not constitute an acceptance or Substantial
Completion of the Project or portion or waive any paft of the Contract provisions.

1.3.47 Substructure - All of that part of a bridge structure below the bridge seats including the
parapets, backwalls and wingwalls of abutments.

I .3 .48 Superintendent - The Contractor's authorized representative responsible and in charge ofthe
Work.

1.3.49 Superstructure - The entire bridge structure above the substructure including anchorage and
anchor bolts but excluding the parapets, backwalls, and wingwalls of abutments.

1.3.50 Supplemental Agreement - A written agreement between CFX and the Contractor
modiffing the Contract within the limitations set forth in these specifications.

1.3.51 Surety - The corporate body, bound by the Public Construction Bond with and for the
Contractor, who agrees to be responsible for acceptable performance ofthe Work bythe Contractor
and for payment of all debts pertaining thereto.

1.3.52 Supplier - A manufacturer, fabricator, supplier, distributor, materialmen orvendorhaving a
direct contract with the Contractor or with any subcontractor to furnish materials or equipment to be
incorporated in the Work by the Contractor or any subcontractor.

1.3.53 Technical Specifications - Those portions ofthe Contract Documents consisting ofwriffen
technical descriptions ofmaterials, equipmento construction systems, standards andworkmanship as

applied to the Work associated with road and bridge construction.

1.3.54 Travel Way - The portion of the roadway for the movement of vehicles, exclusive of
shoulders and auxiliary lanes.

1.3.55 Unilateral Adjustment- A payment of money or granting of Contract time made to the
Contractor by CFX for sums CFX determines to be due to the Contractor for work performed on the
project, and whereby the Contractor by acceptance of such payment does not waive any rights the
Contractor may otherwise have against CFX for payment of any additional sums the Contractor
claims are due for the work.

I .3.56 Work - The entire completed construction or the various separately identifiable parts thereof
required to be furnished under the Contract Documents. Work includes and is the result of
performing or fumishing labor and furnishings and incorporating materials and equipment into the
construction and performing or furnishing services and furnishing documents all as required by the
Contract Documents.
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1.3.57 Work Order Allowance - A monetary amount established by CFX and included in the
Contract Price to cover the cost of Work, that may or may not be anticipated, but is not otherwise
defined by defined by the Drawings or Specifications. No Work paid for under the Work Order
Allowance shall be performed until written authorization is given to the Contractor by CFX. Any
amount remaining in the Allowance upon completion and acceptance of the project remains the
property of CFX.

END OF SECTION 1
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SECTION 2 - SCOPE OF WORK

2.1 Intent of Contract

It is the intent of the Contract Documents to provide for the construction and completion of
every detail of the Work described in the Contract Documents. Any labor, documentation,
services, Materials, or Equipment that may be reasonably inferred from the Contract
Documents or from prevailing custom or trade usage as being required to produce the
intended result shall be provided whether or not specifically called for, at no additional cost
to CFX.

2.2 Work Not Covered by the General Specifications

Proposed construction and any contractual requirements not covered by these General
Specifications may be covered by notes shown on the Plans or by the Technical
Specifications or Special Provisions for the Contract.

2.3 Alteration of Plans

2.3.1 General: CFX reserves the right to make, at any time prior to or during the progress

of the Work, such increases or decreases in quantities, whether a significant change
or not, and such alterations in the details of construction, whether a significant
change or noto including but not limited to alteration in the grade or alignment ofthe
road or structure or both, as may be found necessary or desirable by CFX. Such
increases, decreases or alterations shall not constitute a breach ofContract, shall not
invalidate the Contract, nor release the Surety from any liability arising out of this
Contract or the Surety bond. The Contractor agrees to perform the Work, as altered,
the same as if it had been part of the original Contract.

The term "significant change" applies only when

A) CFX determines that the Work as altered differs materially in kind or
nature from that involved or included in the original proposed construction
or

B) A Major Item of Work, as defined in Section 1, is increased in excess of
I25% or decreased below 75Yo of the original Contract quantity. CFX will
apply any price adjustment for an increase in quantity only to that portion in
excess of 125% ofthe original Contract item quantity, or in case ofadecrease
below 75Yoto the actual amount of work performed, such allowance to be

determined in accordance with 2.3.2,below.
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In the instance of A) above, the determination by CFX shall be final and shall not
be subject to challenge by the Contractor except through the claims procedure as

described herein.

2.3.2 Increase, Decrease or Alteration in the Work: CFX reserves the right to make
alterations in the character of the Work which involve a substantial change in the
nature of the design or in the type of construction or which materially increases or
decreases the cost or time of performance. Such alteration shall not constitute a
breach of Contract, shall not invalidate the Contract or release the Surety.

Notwithstanding that the Contractor shall have no formal right whatsoever to any
extra compensation or time extension deemed due by the Contractor for any cause
unless and until the Contractor follows the procedures set forth in 2.4.2 for
preservation, presentation and resolution of the claim, the Contractor may at any
time, after having otherwise timely provided a notice of intent to claim or preliminary
time extension request pursuant to 2.4.2, submit to CFX a request for equitable
adjustment of compensation or time or other dispute resolution proposal. The
Contractor shall in any request for equitable adjustment of compensation, time, or
other dispute resolution proposal certi$ under oath and in writing, in accordance
with the formalities required by Florida law, that the request is made in good faith,
that any supportive data provided are accurate and complete to the Contractor's best
knowledge and belief, and that the amount ofthe request accurately reflects what the
Contractor in good faith believes to be CFX's responsibility. Such certification must
be made by an officer or director of the Contractor with the authority to bind the
Contractor. Any such certified statements of entitlement and costs shall be subject to
the audit provisions set forth in 2.4.14. While the submittal or review of a duly
certified request for equitable adjustment shall neither createo modifu, nor activate
any legal rights or obligations as to the Contractor or CFX, CFX will review the
content of any duly certified request for equitable adjustment or other dispute
resolution proposal, with any further action or inaction by CFX thereafter being in its
sole discretion. Any request for equitable adjustment that fails to fully comply with
the certification requirements will not be reviewed by CFX.

The monetary compensation provided for below constitutes full and complete payment
for such additional work and the Contractor shall have no right to any additional
monetary compensation for any direct or indirect costs or profit for any such additional
work beyond that expressly provided below. The Contractor shall be entitled to a time
extension only to the extent that the performance of any portion ofthe additional work
is a controlling work item and the performance of such controlling work item actually
extends completion of the project due to no fault of the Contractor. All time related
costs for actual performance of such additional work are included in the compensation
already provided below and any time extension entitlement hereunder will be without
additional monetary compensation. The Contractor shall have no right to any monetary
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compensation or damages whatsoever for any direct or indirect delay to a conholling
work item arising out of or in any way related to the circumstances leading up to or
resulting from additional work (but not relating to the actual performance of the
additional work, which is paid for as otherwise provided herein), except only as

provided for under 2.4.5.3.

2.3.2.1Allowable Costs for Extra Work: The CEI may direct in writing that extra
work be done and, at the CEI's sole discretion, the Contractor will be paid pursuant
to an agreed Supplemental Agreement or in the following manner:

(a) Labor and Burden: The Contractor will receive payment for actual costs of
direct labor and burden forthe additional or unforeseen work. Labor includes
foremen actually engaged in the work; and will not include project
supervisory personnel nor necessary on-site clerical staff, except when the
additional or unforeseen work is a controlling work item and the perforTnance

of such controlling work item actually extends completion ofthe project due
to no fault ofthe Contractor. Compensation for project supervisory personnel,

but in no case higher than a Project Manager's position, shall only be for the
pro-rata time such supervisory personnel spent on the contract. In no case

shall an officer or director ofthe Company, nor those persons who own more
than I Yo of the Company, be considered as project supervisory personnel,
direct labor or foremen hereunder.

**,t,k****t<*'Fit** Afea IntentiOnally Left Blank **'F**,1.*{.,1.!8{('1.*{.**

GS-11



Payment for burden shall be limited solely to the following:

Table2.3.2.l

*Compensation for Insurance is limited solely to General Liability Coverage and does not include any other
insurance coverage (such as, but not limited to, Umbrella Coverage, Automobile Insurance, etc.).

At the pre-construction conference, certit/ to the CEI the following:

(1) A listing ofon-site clerical staff, supervisory personnel and their pro-rated
time assigned to the Contract,

(2) Actual Rate for items listed in Table 2.3.2.1,

(3) Existence of employee benefit plan for Holiday, Sick and Vacation benefits
and a Retirement Plan, and,

(4) Payment of Per Diem is a company practice for instances when compensation
for Per Diem is requested.

Such certification must be made by an officer or director of the Contractor with
authority to bind the Contractor. Timely certification is a condition precedent to any
right ofthe Contractor to recover compensations for such costs, and failure to timely
submit the certification will constitute a full, complete, absolute and irrevocable
waiver by the Contractor of any right to recover such costs. Any subsequent changes

shall be certified to the CEI as part of the cost proposal or seven calendar days in
advance of performing such extra work.

Item Rate

FICA Rate established by Law

FUTA/SUTA Rate established by Law

Medical Insurance Actual

Holidays, Sick &
Vacation benefits

Actual

Retirement benefits Actual

Workers
Compensation

Rates based on the National Council on Compensation Insurance basic rate

tables adjusted by Contractor's actual experience modification factor in
effect at the time of the additional work or unforeseen work.

Per Diem Actual but not to exceed State of Florida's rate

lnsurance* Actual
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(b)

(c)

Materials and Supplies: For materials accepted by the CEI and used on the
project, the Contractor will receive the actual cost of such materials
incorporated into the work, including Contractor paid transportation charges
(exclusive of equipment as hereinafter set forth). For supplies reasonably
needed for performing the work, the Contractor will receive the actual cost of
such supplies.

Equipment: For any machinery or special equipment (other than small tools),
including fuel and lubricant, the Contractor will receive l00yo ofthe "Rental
Rate Blue Book" for the actual time that such equipment is in operation on
the work, and 50o/o of the "Rental Rate Blue Book" for the time the
equipment is directed to standby and remain on the project site, to be
calculated as indicated below. The equipment rates will be based on the latest

edition (as of the date the work to be performed begins) of the "Rental Rate
Blue Book for Construction Equipment" or the "Rental Rate Blue Book for
Older Construction Equipment," whichever is applicable, as published by
Machinery Information Division of PRIMEDIA Information, Inc. (version
current at the time of bid), using all instructions and adjustments contained
therein and as modified below. On all projects, the CEI will adjust the rates
using regional adjustments and Rate Adjustment Tables according to the
instructions in the Blue Book.

Allowable Equipment Rates will be established as set out below:

(1) Allowable Hourly Equipment Rate : Monthly FiatellT6 x Adjustment
Factors x 100%.

(2) Allowable Hourly Operating Cost: Hourly Operating Cost x 100%.

(3) Allowable Rate Per Hour: Allowable Hourly Equipment Rate *
Allowable Hourly Operating Cost.

(4) Standby Rate: Allowable Hourly Equipment Rate x 50%

The Monthly Rate is The Basic Machine Rate Plus Any Attachments.
Standby rates will apply when equipment is not in operation and is directed
by the CEI to standby at the project site when needed again to complete work
and the cost of moving the equipment will exceed the accumulated standby
cost. Standbyrates will not apply on any daythe equipment operates foreight
or more hours. Standby payment will be limited to only that number ofhours
which, when added to the operating time for that day equals eight hours.

Standby payment will not be made on days that are not normally considered
work days on the project.
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(d)

CFX will allow for the cost of transporting the equipment to and from the
location at which it will be used. If the equipment requires assembly or
disassembly fortransport, CFX will pay forthe time to perform this work at
the rate for standby equipment.

Equipment may include vehicles utilized only by Labor, as defined above.

Indirect Costs, Expenses, and Profit: Compensation for all indirect costs,
expenses, and profit of the Contractor, including but not limited to overhead
of any kind, whether jobsite, field office, division office, regional office,
home office, or otherwise, is expressly limited to the greater of either (l) or
(2) below:

(1) Solely a mark-up on the payments in (a) through (c), above in
accordance with the corresponding portions of section 7.4.

(i) Bond: The Contractor will receive compensation for any premium
for acquiring a bond for such additional or unforeseen work;
provided, however, that such payment for additional bond will only
be paid upon presentment to CFX of clear and convincing proofthat
the Contractor has actually provided and paid for separate bond
premiums for such additional or unforeseen work in such amount.
Should the Contractor elect to provide subguard coverage in lieu of
requiring a bond from a sub, the Contractor shall be entitled to
reimbursement for the subguard premium for the added work upon
proof of said premium.

(ii) The Contractor will be allowed a markup of l0o/o on the first
$50,000 and a markup of 5%o on any amount over $50,000 on any
subcontract directly related to the additional or unforeseen work. Any
such subcontractor mark-up will be allowed only by the prime
Contractor and a first tier subcontractor, and the Contractor must elect
the markup for any eligible first tier subcontractor to do so.

:F*:r{.!t ****'1.{.,1.** Area IntgntiOnally Left Blank *****:r:f :t:s:s'f :1.*rk*:}
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(2) Solely the formula set forth below and only as applied solely as to such
number of calendar days of entitlement that are in excess of ten cumulative
calendar days as defined below.

D= A'c
B

Where A: Original Contract Amount

B: Original Conhact Time

C:$Yo

D : Average Overhead Per Day

Cumulative Calendar Days is defined as the cumulative total number of calendar days

granted for time extension due to delay of a controlling work item caused solely by
CFX is, or the cumulative total number of calendar days for which entitlement to a
time extension due to delay of a controlling work item caused solely by CFX is
otherwise ultimately determined in favor of the Contractor to be.

Further, in the event there are concurrent delays to one or more controlling work
items, one or more being caused by CFX and one or more being caused by the
Contractoro the Contractor shall be entitled to a time extension for each day that a
controlling work item is delayed by CFX but shall have no right to nor receive any
monetary compensation for any indirect costs for any days of concurrent delay. No
compensation will be paid to the Contractor for any jobsite overhead and other
indirect impacts when the total number of calendar days granted for time extension
due to delay of a controlling work item is equal to or less than ten calendar days and
the Contractor also fully assumes all monetary risk of any and all partial or single
calendar day delay periods, due to delay of a controlling work item that when
cumulatively totaled together are equal to or less than ten calendar days. All
calculations under this provision shall exclude days granted for performing additional
work.

2.3 .2.2 Subcontracted Work: For work performed by a subcontractor, compensation
for the additional or unforeseen work shall be solely limited to as provided for in
2.3.2.1(a), (b), (c) and (d)(1), with the exception of, in the instance of subcontractor
performed work only, the subcontractor may receive compensation for any premium
for acquiring a bond for the additional or unforeseen work; provided, however, that
such payment for additional subcontractor bond will only be paid upon presentment
to CFX of clear and convincing proof that the subcontractor has actually provided
and paid for separate bond premiums for such additional or unforeseen work in such
amount. The Contractor shall require the subcontractor to provide a certification, in
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accordance with2.3.2.1(a), as part ofthe cost proposal and provide such to the CEL
Such certification must be made by an officer or director of the subcontractor with
authority to bind the subcontractor. Timely certification is a condition precedent to
any right ofthe Contractor to recover compensation for such subcontractor costs, and

failure to timely submit the certification will constitute a full, complete, absolute and

irrevocable waiver by the Contractor of any right to recover such subcontractor costs.

2.3.2.3 No Waiver of Contract: Changes made by CFX will not be considered to
waive any of the provisions of the Contract, nor may the Contractor make any claim
for loss ofanticipated profits because ofthe changes or by reason ofany variation
between the approximate quantities and the quantities of Work actually performed.
All Work shall be performed as directed by CFX and in accordance with the Contract
Documents.

2.3.2.4 Suspensions of Work Ordered by CFX: If the perfonnance of all or any
portion of the Work is suspended or delayed by CFX, in writing, for an unreasonable
period of time (not originally anticipated, customary, or inherent to the construction
industry) and the Contractor believes additional compensation is due as a result of
such suspension or delay, the Contractor shall submit to CFX in writing a request for
adjustment within 7 calendar days of receipt of the notice to resume Work. The
request shall be complete, set forth all the reasons and support for such adjustment.

CFX will evaluate the Contractor's request. If CFX agrees the cost and/or time
required for the performance of the Contract has increased as a result of such
suspension and the suspension was caused by conditions beyond the control of and

not the fault of the Contractoro its suppliers or subcontractors at any approved tier
(and not caused by weather), CFX will make an adjustment (excluding profit) and

modiff the Contract in writing accordingly. CFX will notifu the Contractor whether
an adjustment of the Contract is warranted.

No Contract adjustment will be allowed unless the Contractor has submitted the
complete request for adjustment within the time prescribed.

No Contract adjustment will be allowed under this clause to the extent that
performance would have been suspended or delayed by any other cause, or for which
an adjustment is provided for, excluded under, or effectively precluded by any other
term or condition of the Contract.

2.3.2.5 Conditions Requiring Supplemental Agreement: A Supplemental Agreement
will be used to clarifr the Plans and Specifications of the Contract; to document
quantities that deviate from the original Contract amount; to provide for unforeseen
Work, grade changes or alterations in Plans which could not reasonably have been

contemplated or foreseen in the original Plans and Specifications; to change the
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limits of construction to meet field conditions; to provide a safe and functional
connection to an existing pavement; to make the project functionally operational in
accordance with the intent of the original Contract and subsequent amendments
thereto; to settle Contract claims.

No Work covered by a Supplemental Agreement shall be performed before written
authorization is given by CFX. Such written authorization will set forth the prices
and other pertinent information and will be promptly reduced to written Contract
document form.

2.3.2.6 Unilateral Payments: Unilateral Payments will be used to paythe Contractor
for Work performed on the Project when:

a) The Contractor agrees to perform the Work at an agreed upon cost but refuses
to timely execute a Supplemental Agreement so as to allow timely payment
for the Work by CFX or,

b) CFX and the Contractor cannot agree on the cost of the Work and the
Contractor refuses to execute a Supplemental Agreement or,

c) CFX determines it is in the best interest to make a Unilateral Payment for
Work CFX directed to be performed in lieu of pursuing a Supplemental
Agreement.

2.3.2.7 Extra Work: Alterationso changes, additional or unforeseen Work ofthe type
already provided by the Contract for which there is a Contract Price will be paid for
at such Contract price.

Alterations, changes, additional or unforeseen Work having no quantity or price
provided in the Contract will be paid at a negotiated price. Where the cost is
negotiated, the Contractor shall submit an estimate to CFX in terms of labor,
Materials, Equipment, overhead with a time impact analysis and other expenses
incurred solely as a result ofthe alteration, change, additional or unforeseen Work as

stipulated in2.3.2.

Where a price cannot be negotiated for alterations, changes, additional or unforeseen
Work having no quantity or price provided in the Contract, payment will be made in
accordance with2.3.2.
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2.3.3 Connections to Existing Pavements, Drives and Walks: Limits of construction at the
beginning and end of the Project are detailed in the Plans and will generally be
adhered to; however, where in the opinion of CFX it is necessary to extend the
construction in order to make suitable connections to existing pavement, such change
may be permitted upon written authorization.

For any connections to existing walks and drives which are necessary although not
indicated on the Plans, proper connections shall be made at the direction of CFX in
accordance with the FDOT's Design Standards identified in the Contract Documents.

2.3.4 Differing Site Conditions: During the progress of the Work, if subsurface or latent
conditions are encountered at the site differing materially from those indicated on the
Plans or in the Specifications or if unknown physical conditions of an unusual nature
(differing materially from those ordinarily encountered and generally recognized as

inherent in the Work) are encountered at the site, the party discovering such
conditions shall promptly notifu the other party in writing of the specific differing
conditions before they are disturbed and before the affected Work is performed.

Upon written notification from the Contractor, CFX will have the conditions
investigated and if it is determined that the conditions differ materially and cause an
increase or decrease in the cost or time required for the performance of any Work
under the Contract, an adjustment (excluding loss of anticipated profits) will be made
and the Contract modified in writing accordingly. CFX will notifr the Contractor
whether an adjustment of the Contract is warranted.

No Contract adjustment that results in a benefit to the Contractor will be allowed
unless the Contractor has provided the required written notice.

No Contract adjustment will be allowed under this clause for any impacts caused
to or by any other projects.

2.3.5 Changes Affecting Utilities: The Conhactor shall be responsible for identifuing and
assessing any potential impacts to a utility that may be caused by the changes
proposed by the Contractor and the Contractor shall, at the time of making the
request for change, notifu CFX in writing of any such potential impacts to utilities.

CFX approval ofa Contractor proposed change does not relieve the Contractor of
sole responsibility for all utility impacts, costs, delays or damages, whether direct or
indirect, resulting from Contractor initiated changes in the design or construction
activities from those in the original Contract, design plans (including traffic control
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plans) or other Contract Documents and which effect a change in utility work
different from that shown in the utility plans, joint project agreements or utility
relocation schedules.

2.3.6 Cost Savings Initiative Proposal

2.3.6.1lntent and Objective: This subarticle applies to any Cost Savings Initiative
Proposal (CSIP) that the Contractor initiates and develops for the purpose ofrefining
the Contract to increase cost effectiveness or significantly improve the quality of the
end result. Any potential CSIPs being considered by the Contractor shall NOT be

discussed at the pre-award meeting, as this meeting is for the sole purpose of
discussing the Contractor's bid and the documents on which the bid is based.

Subsequent to Contract execution and prior to Contract Time beginning, a mandatory
Cost Savings Initiative Workshop will be held for the Contractor and CFX to discuss
potential Proposals.

This subarticle does not apply to any CSIP unless the Contractor identifies it at the
time of its submission to CFX as a CSIP submitted in accordance with this subarticle.

CFX will consider CSIPs that, in the sole opinion of CFX, will result in net savings
to CFX by providing a decrease on the cost of the Contract. Additionally, the CSIP
must result in savings without impairing essential functions and characteristics such
as safety, service life, reliability, economy of operation, ease of maintenance,
aesthetics and necessary standard design features. CFX will not recognize the
Contractor's elimination of work, or correction of plan effors that result in a cost
reduction as a CSIP.

CFX reserves the right to reject, at its sole discretion, any CSIP submiffed that
proposes a change in the design of the pavement system or that would require
additional right-of-way. Pending CFX's execution of a formal supplemental
agreement implementing an approved CSIP, the Contractor shall remain obligated to
perform the Work in accordance with the terms of the Contract. CFX is under no
obligation to grant time extensions to allow for the time required to develop and
review a CSIP.

For potential CSIPs not discussed between Contract Execution and Contract Time
beginning, a mandatory concept meeting will be held between CFX and the
Contractor to discuss the potential CSIP prior to its development.
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2.3.6.2 Data Requirements: As a minimum, the Contractor shall submit the following
information with each CSIP:

l. a description of the differences between the existing Contract requirements,
including any time extension request, and the proposed change, and the
comparative advantages and disadvantages.

2. separate detailed (Labor, Equipment, Material and Subcontract) cost
estimates for both the existing Contract requirement and the proposed change.
Allocate the above detailed cost estimates by pay item numbers indicating
quantity increases or decreases and deleted pay items. Identifi' additional
proposed work not covered by pay items within the Contract, by using pay item
numbers in the FDOT Basis of Estimates Manual. [n preparing the estimates,
include overhead, profit, and bond within pay items in the Contract. Separate pay

item(s) for the cost of overhead, profit, and bond will not be allowed.

3. an itemization of the changes, deletions or additions to plan details, plan
sheets, design standards and Specifications that are required to implement the
CSIP if CFX adopts it. Provide preliminary plan drawings sufficient to describe
the proposed changes.

4. engineering or other analysis in sufficient detail to identiff and describe
specific features of the Contract that must be changed if CFX accepts the CSIP
with a proposal as to how the changes can be accomplished and an assessment of
their effect on other Project elements. CFX may require that engineering analyses

be performed by a Specialty Engineer in the applicable class ofwork. Support all
design changes that result from the CSIP with prints of drawings and
computations signed and sealed by the Contractor's Specialty Engineer. Written
documentation or drawings shall be provided that clearly delineate the
responsibility of the Contractor's Specialty Engineer.

5. the date by which CFX must approve the CSIP to obtain the total estimated
cost reduction during the remainder of the Contract, noting any effect on the
Contract completion time or delivery schedule.

6. a revised Project schedule that would be followed upon approval ofthe CSIP.
The schedule shall include submittal dates and review time for CFX review.

2.3.6.3 Processing Procedures: The Contractor shall submit five (5) copies of the
CSIP to CFX. CFX will process the CSIP expeditiously; however, CFX is not liable
for any delay in acting upon a CSIP submitted pursuant to this subarticle. The
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Contractor may withdraw, in whole or in part, a CSIP not accepted by CFX within
the period specified in the CSIP. CFX is not liable for any CSIP development cost in
the case where CFX rejects, or the Contractor withdraws, a CSIP.

CFX is the sole judge ofthe acceptability of a CSIP and ofthe estimated net savings
in construction costs from the adoption of all or any part ofthe CSIP. In determining
the estimated net savings, CFX reserves the right to disregard the Contract bid prices

if, in the judgment of CFX, such prices do not represent a fair measure ofthe value of
the Work to be performed or to be deleted.

Prior to approval, CFX may modifu a CSIP, with the concuffence of the Contractor,
to make it acceptable. If any modification increases or decreases the net savings
resulting from the CSIP, CFX will determine the Contractor's fair share upon the
basis of the CSIP as modified and upon final quantities. CFX will compute the net
savings by subtracting the revised total cost of all bid items affected by the CSIP
from the total cost ofthe same bid items as represented in the Contract, provided that
in the sole judgment of CFX that such bid item prices represent fair measure of the
value of the associated work.

Prior to approval of the CSIP that initiates the supplemental agreement, provide
acceptable Contract-quality plan sheets revised to show all details consistent with the
CSIP design.

2.3.6.4 Computation for Change in Contract Cost Performance: If the CSIP is
adopted, the Contractor's share ofthe net savings as defined hereinafter represents
full compensation to the Contractor for the CSIP.

CFX will include its cost to process and implement a CSIP in the estimate.

2.3.6.5 Conditions of Acceptance for Major Design Modifications of Category 2

Bridges: A CSIP that proposes major design modifications of a category 2 bridge, as

determined by CFX, shall have the following conditions of acceptance:

1. All bridge plans relating to the CSIP shall undergo an independent peer

review conducted by a single independent engineering firm referred to for the
purpose ofthis requirement as the Independent Review Engineer (IRE). The IRE
shall not be the originator of the CSIP design and shall be pre-qualified byFDOT
in accordance with Rule 14-75, Florida Administrative Code. The independent
peer review is intended to be a comprehensive and thorough verification of the
original Work, giving assurance that the design is in compliance with all CFX
requirements. The IRE's comments, along with the resolution ofeach comment,
shall be submitted to CFX. The IRE shall sign and seal the submittal cover letter
stating that all comments have been adequately addressed and the design is in
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compliance with CFX's requirements. Ifthere are any unresolved comments, the
IRE shall specifically list all unresolved issues in the signed and sealed cover
letter.

2. CFX reserves the right to require the Contractor's Specialty Engineer to
assume responsibility for the design of the entire structure.

3. New designs and independent peer reviews shall be in compliance with all
applicable CFX, FDOT and AASHTO criteria requirements including bridge
loading ratings.

2.3.6.6 Sharing Arrangements: If CFX approves a CSIP, the Contractor will receive
50% of the net reduction in the cost ofperfonnance of the Contract as determined by
the final negotiated agreement between the Contractor and CFX. The net reduction
will be determined by subtracting from the savings of the construction costs the
reasonable documented engineering costs incurred by the Contractor to design and
develop a CSIP and CFX's direct costs for reviewing the CSIP. Contractor's
engineering costs will be based on the Specialty Engineer's certified invoice and may
include the costs ofthe IRE. The Contractor's total engineering costs to be subtracted
from the savings to determine the net reduction will be limited to 25%o of the
construction savings and will not include any markup bythe Contractor forthe costs
for engineering services performed by the Contractor.

2.3.6.7 Notice of Intellectual Property Interests and CFX's Future Rights to a CSIP:
The Contractor's CSIP submittal shall identiffwith specificity any and all forms of
intellectual property rights that either the Contractor or any officer, shareholder,
employee, consultant, or affiliate, of the Contractor, or any other entity who
contributed in any measure to the substance of the Contractor's CSIP development,
have or may have that are in whole or in part implicated in the CSIP. Such required
intellectual property rights notice includes, but is not limited to, disclosure of any:
issued patents, copyrights, or licenses; pending patent, copyright or license
applications; and any intellectual property right that though not yet issued, applied for
or intended to be pursued, could nevertheless otherwise be subsequently the subject
of patent, copyright or license protection by the Contractor or others in the future.
The notice requirement does not extend to intellectual property rights as to stand-
alone or integral components of the CSIP that are already on the FDOT's APL or
design standard indexes, or are otherwise generally known in the industry as being
subject to patent or copyright protection.

Notwithstanding Article 5.3 of the General Specifications nor any provisions ofthe
Standard Specifications, upon acceptance ofthe CSIP, the Contractor grants to CFX
and its contractors (such grant being expressly limited solely to any and all existing
or future CFX construction projects and any other CFX projects that are partially or
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wholly funded by or for CFX) a royalty-free and perpetual license under all forms of
intellectual propertyrights to manufacture, to use, to design, to construct, to disclose,
to reproduce, to prepare and fully utilize derivative works, to distribute, display and
publish, in whole or in part, and to permit others to do any of the above, and to
otherwise in any manner and for any purpose whatsoever do anything reasonably
necessary to fully utilize any and all aspects of such CSIP on any and all existing and

future construction projects and any other CFX projects.

The Contractor shall hold harmless and indemnifu CFX and its contractors and others
in privity therewith from and against any and all claims, liabilities, other obligations
or losseso and reasonable expenses related thereto (including reasonable attorney's
fees) which are incurred or are suffered by any breach ofthe foregoing grants, and
regardless ofwhether such intellectual property rights were orwere not disclosed by
the Conhactor pursuant to the language herein, unless CFX has by express written
exception in the CSIP acceptance process specifically released the Contractor from
such obligation to hold harmless and indemnifu as to one or more disclosed
intellectual property rights.

2.4 Claims by Contractor

2.4 .l General: When the Contractor deems that extra compensation, or a time extension is
due beyond that agreed to by CFX, whether due to delay, additional Work, altered Work,
differing site conditions, breach of Contract, or for any other cause, the Contractor shall
follow the procedures set forth herein for preservation, presentation and resolution ofthe
claim.

2.4.2 Notice of Claim:

2.4.2.1Claims For Extra Work: Where the Contractor deems that additional
compensation or a time extension is due for Work or Materials not expressly
provided for in the Contract or which is by written directive expressly ordered by
CFX pursuantto 2.3, the Contractor shall notifu CFX in writing, including the words
'NOTICE OF CLAIM" in the document heading ofthe intention to make a claim for
additional compensation before beginning the Work on which the claim is based, and

if seeking atime extension, the Contractor shall also submit apreliminaryrequest for
time extension pursuantto 6.7.3 within ten (10) calendar days after commencement
of a delay. If such notification is not given and CFX is not afforded the opportunity
for keeping strict account of actual labor, Materials, Equipment, and time, the
Contractor waives the claim for additional compensation or a time extension. Such
notice by the Contractor, and the fact that CFX has kept account of the labor,
Materials and Equipment, and time, shall not in any way be construed as establishing
the validity of the claim or method for computing any compensation or time
extension for such claim. Notice of the amount of the claim with supporting data
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shall be delivered within sixty days after the start of such occuffence or event (unless
CFX allows additional time for the Contractor to submit additional or more accurate
data in support of the claim) and shall be accompanied by the Contractor's written
statement that the adjustment claimed covers all known amounts to which the
Contractor is entitled as a result of said occuffence or event. For any claim or part of
a claim that pertains solely to final estimate quantity disputes the Contractor shall
submit full and complete claim documentation as described in2.4.3, as to such final
estimate claim dispute issues, within 30 calendar days of the Contractor's receipt of
CFX's Offer of Final Payment. Submission oftimely notice of intent to file a claim,
preliminary time extension request, time extension request, and the claim, together
with full and complete claim documentationo are each a condition precedent to the
Contractor bringing any arbitration or other formal claims resolution proceeding
against CFX for the items and for the sums or time set forth in the Contractor's
written claim, and the failure to provide such notice of intent, preliminary time
extension requesto time extension request, claim and full and complete claim
documentation within the time required shall constitute a full, complete, absolute and

irrevocable waiver by the Contractor of any right to additional compensation or a
time extension for such claim.

2.4.2.2 Claims For Delay: Where the Contractor deems that additional compensation
or a time extension is due on account of delay, differing site conditions, breach of
Contract, or any other cause other than for Work or Materials not expressly provided
for in the Contract (Extra Work) or which is by written directive of CFX expressly
ordered by CFX pursuant to 2.3,the Contractor shall submit awritten notice of intent
to CFX within 48 hours after commencement of a delay to a Work item on the
uitical path expressly notifuing CFX that the Contractor intends to seek additional
compensation, and if seeking a time extension, the Contractor shall also submit a
preliminary request for time extension pursuant to 6.7.3 within 48 hours after
commencement of a delay to a Work item on the critical path, as to such delay and
providing a reasonably complete description as to the cause and nature of the delay
and the possible impacts to the Contractor's Work by such delay. The timely
providing of a written notice of intent or preliminary time extension request to CFX
are each a condition precedent to any right on behalfofthe Contractor to request
additional compensation or an extension of Contract Time for that delay, and the
failure of the Contractor to provide such written notice of intent or preliminary time
extension request within the time required shall constitute a full, complete, absolute
and irrevocable waiver by the Contractor of any right to additional compensation or a

time extension forthat delay. Notice ofthe amount ofthe claim with supporting data
shall be delivered within sixty days after the start of such occurrence or event (unless

CFX allows additional time for the Contractor to submit additional or more accurate
data in support of the claim) and shall be accompanied by the Contractor's written
statement that the adjustment claimed covers all known amounts to which the
Contractor is entitled as a result of said occurrence or event. There shall be no
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Contractor entitlement to any monetary compensation or time extension for any
delays or delay impacts, whatsoever,thatare not related to a Work item on the
critical path, and then as to any such delay to such item entitlement to any monetary
compensation or time extension shall only be to the extent such is otherwise provided
for expressly under 2.3 or 2.4, exceptthat in the instance of delay to an item of Work
not on the critical path the Contractor may be compensated for the direct costs of idle
labor or Equipment only, at the rates set forth in2.3, and then only to the extent the
Contractor could not reasonably mitigate such idleness. The existence ofan accepted
schedule, including any required update(s), as stated in Article 6.3.3, is a condition
precedent to the Contractor having any right to the granting of an extension of
Contract Time arising out of any delay. Contractor failure to have an accepted
schedule, including any required update(s), for the period of potential impact, or in
the event the currently accepted schedule and applicable update(s) do not accurately
reflect the actual status ofthe project or fail to accurately show the true controlling or
non-controlling work activities for the period of potential impact, will result in any
entitlement determination as to time or money for such period of potential impact
being limited solely to CFX's analysis and identification ofthe actual controlling or
non-controlling work activities. Further, in such instances. CFX's determination as to
entitlement as to either time or compensability will be final, unless the Contractor can
prove by clear and convincing evidence to a Disputes Review Board thatthe CFX's
determination was without any reasonable factual basis.

2.4.3 Content of Written Claim: As a condition precedent to the Contractor being entitled
to additional compensation or a time extension under the Contract for any claim, the
Contractor shall submit a written claim to CFX which will include for each individual claim,
at a minimum, the following information:

(a) A detailed factual statement of the claim providing all relevant dates,

locations, and items of Work affected and included in each claim;
(b) The date or dates on which actions or events resulting in the claim

occurred or conditions resulting in the claim became evident;
(c) Identification of all pertinent documents and the substance of any material

oral communications relating to such claim and the name of the persons

making such material oral communications;
(d) Identification of the provisions of the Contract which support the claim

and a statement of the reasons why such provisions support the claim, or
alternatively, the provisions of the Contract which allegedly have been
breached and the actions constituting such breach;

(e) A detailed compilation of the amount of additional compensation sought
and a breakdown of the amount sought as follows:

(l)
(2)

documented additional job site labor expenses;
documented additional cost of Materials and supplies;
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(3) a list of additional Equipment costs claimed, including each piece
of Equipment and the rental rate claimed for each;

(4) any other additional direct costs or damages and the documents in
support thereof;

(5) any additional indirect costs or damages and all documentation in
support thereof;

(0 A detailed compilation of the specific dates and the exact number of
calendar days sought for a time extension, the basis for entitlement to time
for each day, all documentation of the delay, and a breakout of the number
of days claimed for each identified event, circumstance or occulrence.

Further, the Contractor shall be prohibited from amending either the basis of
entitlement or the amount of any compensation or time stated for any and all issues
claimed in the Contractor's written claim submitted hereunder, and any arbitration or
other formal claims resolution proceeding shall be limited solely to the basis of
entitlement and the amount of any compensation or time stated for any and all issues

claimed in the Contractor's wriffen claim submitted hereunder. This shall not,
however, preclude the Contractor from withdrawing or reducing any of the basis of
entitlement and the amount of any compensation or time stated for any and all issues
claimed in the Contractor's written claim submitted hereunder at any time.

Action on Claim: CFX will respond within 30 calendar days of receipt of a complete
claim submitted by Contractor in compliance with 2.4.3. Failure by CFX to respond
to a claim within 30 calendar days after receipt of a complete claim in compliance
with2.4.3 constitutes a denial of the claim by CFX. If CFX finds the claim or any
part thereof to be valid, such partial or whole claim will be allowed and paid for to
the extent deemed valid and any time extension granted, if applicable, as provided in
the Contract.

2.4.5 Compensation for Extra Work or Delay:

2.4.5J Compensation for Extra Work: Notwithstanding anything to the contrary
contained in the Contract Documents, the Contractor shall not be entitled to any
compensation beyond that provided for in 2.3.2.

2.4.5.2 Compensation for Delay: Notwithstanding anything to the contrary contained
in the Contract Documents, the additional compensation set forth in 2.4.5.3 shall be

the Contractor's sole monetary remedy for any delay other than to perform extra work
caused by CFX unless the delay shall have been caused by acts constituting willful or
intentional interference by CFX with the Contractor's performance ofthe work and
then only where such acts continue after Contractor's written notice to CFX of such
interference. The parties anticipate that delays may be caused by or arise from any

2.4.4
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number of events during the term of the Contract, including, but not limited to, work
performed, work deleted, change orders, supplemental agreements, disruptions,
differing site conditions, utility conflicts, design changes or defects, time extensions,
extra worko right-of-way issues, permitting issueso actions of suppliers,
subcontractors or other contractors, actions by third parties, suspensions of work by
the CEI pursuant to Article 6.6 ofthe General Specifications, shop drawing approval
process delays, expansion of the physical limits of the project to make it functional,
weather, weekends, holidays, special events, suspension of Contract time, or other
eventso forces or factors sometimes experienced in construction work. Such delays or
events and their potential impacts on the performance by the Contractor are

specifically contemplated and acknowledged by the parties in entering into this
Contract, and shall not be deemed to constitute willful or intentional interference
with the Contractor's performance of the work without clear and convincing proof
that they were the result of a deliberate act, without reasonable and good-faith basis,
and specifically intended to disrupt the Contractor's performance.

2.4.5.3 Compensation for Direct Costs, Indirect Costs, Expenses, and Profit thereon,

of or from Delay: For any delay claim, the Contractor shall only be entitled to
monetary compensation for the actual idle labor and equipment, and indirect costs,

expenses, and profit thereono as provided for in 2.3.2.1(d) and solely for costs

incurred beyond what reasonable mitigation thereof the Contractor could have
undertaken.

2.4.6 MandatoryClaim Records: Aftergiving CFX notice of intentto file aclaim forExtra
Work or delay, the Contractor shall keep daily records of all labor, Materials and Equipment
costs incurred for operations affected by the Extra Work or delay. These daily records shall
identiff each operation affected by the Exha Work or delay and the specific locations where
Work is affected by the Extra Work or delay, as nearly as possible. CFX may also keep
records of all labor, Materials and Equipment used on the operations affected by the Extra
Work or delay. The Contractor shall, once a notice of intent to claim has been timely filed,
and not less than weekly thereafter as long as appropriate, provide CFX with a copy of the
Contractor's daily records and be likewise entitled to receive a copy of CFX's daily records.
The copies of daily records to be provided hereunder shall be provided at no cost to the
recipient.

2.4.7 Claims For Acceleration: CFX shall have no liability for any constructive acceleration
of the Work, nor shall the Contractor have any right to make any claim for constructive
acceleration nor include the same as an element of any claim the Contractor may otherwise
submit under this Contract. If CFX gives express written direction for the Contractor to
accelerate its efforts, such written direction will set forth the prices and other pertinent
information and will be reduced to a written Contract Document promptly. No payment will
be made on a Supplemental Agreement for acceleration priorto CFX's approval of the
documents.
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2.4.8 Certificate of Claim: When submitting any claim, the Contractor shall certifr under
oath and in writing, in accordance with the formalities required byFlorida law, thatthe claim
is made in good faith, that the supportive data are accurate and complete to the Contractor's
best knowledge and belief, and that the amount of the claim accurately reflects what the
Contractor in good faith believes to be CFX's liability. Such certification must be made by
an officer or director of the Contractor with the authority to bind the Contractor.

2.4.9 Non-Recoverable Items: The parties agree that for any claim CFX will not have
liability for the following items of damages or expense:

Loss ofprofit, incentives, or bonuses;
Any claim for other than Extra Work or delay;
Consequential damages including, but not limited to, loss of bonding
capacity,loss of bidding opportunities, loss of credit standing, cost of
financing, interest paid, loss of other work or insolvency;
Acceleration costs and expenses, except where CFX has expressly and

specifically directed the Contractor in writing "to accelerate at CFX's
expense";
Attorney fees except in accordance with 3.12, claims preparation expenses

and costs of litigation.

2.4.10 Exclusive Remedies: Notwithstanding any otherprovision ofthe Contract, the parties

agree that CFX shall have no liability to the Contractor for expenses, costs, or items of
damages other than those which are specifically identified as payable under 2.4. In the event
of any formal claims resolution process for additional compensation, whether on account of
delay, acceleration, breach of Contract, or otherwise, the Contractor agrees that CFX's
liability will be limited to those items which are specifically identified as payable in2.4.

2.4.11 Settlement Discussions: The content of any discussions or meetings held between
CFX and the Contractor to settle or resolve any claims submitted by the Contractor against
CFX shall be inadmissible in any legal, equitable, arbitration or administrative proceedings,

including the Disputes Review Board, brought by the Contractor against CFX for payment of
such claim. Dispute Review Board proceedings are not settlement discussions, for purposes

of this provision.

2.4.12 Personal Liability of Public Officials: ln carrying out any of the provisions of the
Contract or in exercising any power or authority granted to the Central Florida Expressway
Authority, its employees, memberso officerso agents, consultants and successors, there shall
be no liability of any employee, officer, official agent or consultant of CFX either personally
or as officials or representatives of CFX. It is understood that in all such matters such
individuals act solely as agents and representatives of CFX.

a.

b.
c.

d.

e.
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2.4.I3 Auditing of Claims: All claims filed against CFX shall be subject to audit at any time
following the filing of the claim, whether or not such claim is part of a suit pending in the
Courts of the State of Florida. The audit may be performed at CFX's sole discretion by
employees of CFX or by any independent auditor appointed by CFX, or both. The audit may
begin after ten days written notice to the Contractor, subcontractor, or supplier. The
Contractor, subcontractor, or supplier shall make a good faith effort to cooperate with the
auditors. As a condition precedent to recovery on any claim, the Contractor, subcontractor,
or supplier must retain sufficient records, and provide full and reasonable access to such
records to allow the CFX auditors to veri$ the claim. Failure to retain sufficient records of
the claim or failure to provide full and reasonable access to such records shall constitute a

waiver ofthat portion ofsuch claim that cannot be verified and shall bar recovery thereunder.
Further, and in addition to such audit access, upon the Contractor submitting awritten claim,
CFX shall have the right to request and receive, and the Contractor shall have the affirmative
obligation to provide to CFX, copies of any and all documents in the possession of the
Contractor or its subcontractors, materialmen or suppliers as may be deemed relevant by
CFX in its review of the basis, validity or value of the Contractor's claim.

Without limiting the generality ofthe foregoing, the Contractor shall upon written request of
CFX make available to CFX auditors, or upon CFX's written request for copies, provide
copies at CFX's expense, any or all of the following documents:

I
2

J

4

5

6

Daily time sheets and superintendent's daily reports and diaries;
Insurance, welfare and benefits records;
Payroll registers;
Earnings records;
Payroll tax returns;
Materials invoices, purchase orders, and all Materials and supply acquisition
contracts;
Materials cost distribution worksheets;
Equipment records (list of company owned, rented or other Equipment used)
Vendor rental agreements and subcontractor invoices;
Subcontractor payment certifi cates;
Canceled checks for the project, including payroll and vendors;
Job cost reports;
Job payroll ledgers;
General ledger, generaljournal, (ifused) and all subsidiary ledgers andjournals
together with all supporting documentation pertinent to entries made in these
ledgers and journals;
Cash disbursements j ournal ;
Financial statements for all years reflecting the operations on the Project;
Income tax returns for all years reflecting the operations on the Project;
All documents which reflect the Contractor's actual profit and overhead during
the years the Contract was being performed and for each of the five years prior to
the commencement of the Contract;

7.

8.

9.

10.

11.

12.

13.

t4.

15.

16.

17.
18.
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20.

t9.

21.

22.

All documents related to the preparation of the Contractor's bid including the final
calculations on which the bid was based;
All documents that relate to each and every claim together with all documents
which support the amount of damages as to each claim;
Worksheets used to prepare the claim establishing the cost components for items
of the claim including, but not limited to, labor, benefits and insurance, Materials,
Equipment, subcontractors, and all documents that establish which time periods
and individuals were involved, and the hours and rates for such individuals.
Electronic Payment Transfers and like records

2.5 Unforeseeable Work

When Work is required which is not covered by a price in the Contract and such Work does
not constitute a "significant change" as defined in2.3.1, and such Work is found essential to
the satisfactory completion of the Contract within its intended scope, an adjustment will be

made to the Contract. The basis of payment for such adjustment will be in an amount as

CFX may determine to be fair and equitable.

2.6 Right To and Use of Materials Found at the Site of the Work

2.6.r Ownership and Disposal of Existing Materials: Except as might be stipulated or
implied otherwise on the Plans or in the Specifications, all Materials which are not
the property of other parties (in both roadway and structures) found on the right of
way and all material in structures removed by the Contractor, shall become the
property ofthe Contractor and shall be properly disposed of by the Contractor. Such
Materials shall not include earth or other excavated material required for the

construction of the Project. Materials from existing structures required to be

removed and which are designated to remain the property of CFX may generally be

used by the Contractor during construction. Such material shall not be cut or
otherwise damaged during removal unless permission is given and shall subsequently
be stored in an accessible location if so directed by CFX.

2.6.2 Ornamental Trees and Shrubs: Any ornamental trees or shrubs existing in the right-
of-way (which are required to be removed for the construction operations and which
are not specifically designated on the Plans to be reset or to be removed by others
prior to the construction operations) shall remain the property of CFX, and shall be

relocated by the Contractor as directed. The Contractor shall be fully responsible for
maintaining in good condition all grass plots, trees and shrubs outside the limits of
construction as shown on the Plans. Tree limbs that interfere with Equipment
operation and are approved for pruning shall be neatly trimmed and the tree cut
coated with tree paint.
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2.7 Restoration of Right of Way

Areas outside the Project limits within CFX right of way used as a plant site be shaped and
dressed so as not to present an objectionable appearance and grassed. The Work of grassing

will not be paid for separately but will be considered incidental to the other items of Work
for which payment is made. Properly outside CFX's right of way that is damaged due to the
activities of the Contractor shall be immediately restored, at Contractor's expense, to a

condition similar or equal to that existing before such damage or injury was done by the
Contractor.

Upon completion of the Work and before final acceptance and final payment will be made,
the Contractor shall remove from the right of way and adjacent property all falsework,
Equipment, surplus and discarded Materials, rubbish and temporary structures; shall restore
in an acceptable manner all property, both public and private, which has been damaged
during the prosecution of the Work, and shall leave the roadway in a neat and presentable

condition throughout the entire length of the Work under the Contract. The placing of
Materials of any character, rubbish or Equipmento on abutting property, with or without the
consent of the property owners, shall not constitute satisfactory disposal. However, the
Contractor will be allowed to temporarily store Equipment, surplus Materials, usable forms,
etc., on a well-kept site owned or leased by the Contractor, adjacent to the Project, but no
discarded Equipment or Materials or rubbish shall be placed on such site.

END OF SECTION 2
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SECTION 3 - CONTROL OF WORK

3.1 Plans and Working Drawings

3.1.1 Plans and Contract Documents: The Contractorwill be supplied, without charge, one
(l) set of Plans and Contract Documents on electronic media and one (1) hard copy
set of "Approved for Construction" documents including the Plans, General
Specifications, Technical Specifications and Special Provisions and addenda, ifany.
Copies of the FDOT Standard Specifications and Design Standards are available
from the FDOT.

3.1.2 CFX Plans: The Plans furnished by CFX consist of general drawings showing such
details as are necessary to give a comprehensive idea of the construction
contemplated. Roadway plans will show in general, alignment, profile grades, typical
cross sections and general cross sections. Structure plans, in general, will show in
detail all dimensions of the Work contemplated. When the structure plans do not
show the dimensions in detail, they will show general features and such details as are

necessary to give a comprehensive idea of the structure.

Grades shown are finished grades and B.M. Datum is National Geodetic Vertical
Datum of 1929 (NGVD- 1 929), North American Vertical Datum I 98 8 (NAVD- I 98 8),
or other datum as noted in the Plans.

3.1.3 Alterations in the Plans: All authorized alterations affecting the requirements and
information given on the approved Plans shall be in writing. No changes shall be
made on any plan or drawing after its approval by CFX, except by direction of CFX.

3.1.4 Shop Drawings

3.1.4.1. Definitions:

(a) Shop Drawings include all working, shop and erection drawings, associatedtrade
literature, calculations, schedules, manuals or similar documents submitted by the
Contractor to define some portion of the Work. The type of Work includes both
permanent and temporary Work.

(b) Permanent Work is the term deemed to include all the permanent structure and
parts thereof required of the completed Contract.

(c) Temporary Work is the term deemed to include any temporary construction work
necessary for the construction of the permanent Work. This includes falsework,
formwork, scaffolding, shoring, temporaryearthworks, sheeting, cofferdams, special
erection Equipment and the like.
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(d) Construction Affecting Public Safety applies to construction that mayjeopardize
public safety such as structures spanning functioning vehicular roadways, pedestrian

walkways, railroads, navigation channels, navigable waterways and walls or other
structure's foundations located in embankments immediatelyadjacentto functioning
roadways. It does not apply to those areas of the site under the Contractor's control
and outside the limits of normal public access.

(e) Major and unusual structures include bridges of complex geometry and/or
complex design. Generally, this includes the following types of structures:

Bridges with an individual span longer than 300 feet.

Structurally continuous superstructures with spans over 50 feet.
Steel box and plate girder bridges.
Steel truss bridges.
Concrete segmental and longitudinally post-tensioned continuous girder
bridges.
Cable stayed or suspension bridges.
Curved girder bridges.
Arch bridges.
Tunnels.
Movable bridges (specifically electrical and mechanical components).
Rehabilitation, widening or lengthening of any of the above.

(f) Special Erection Equipment includes launching gantries, beam and winch
Equipment, form travelers, stability towers, strongbacks, erection trusses, launching
noses or similar items made purposely for construction of the strucfure. It does not
apply to commonly available proprietary construction Equipment such as cranes.

(g) Falsework includes any temporary construction Work used to support the
permanent structure until it becomes self-supporting. Falsework includes steel or
timberbeams, girders, columns, piles and foundations and anyproprietaryEquipment
including modular shoring frames, post shores and adjustable horizontal shoring.

(h) Formwork includes any temporary structure or mold used to retain plastic or fluid
concrete in its designated shape until it hardens. Formwork comprises common
materials such as wood or metal sheets, battens, soldiers and walers, ties, proprietary
forming systems such as stay-in-place metal forms, and proprietary supporting bolts,
hangers and brackets.

(i) Scaffolding is an elevated work platform used to support workmen, Materials and
Equipment but not intended to support the structure.
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O Shoring is a component of falsework such as horizontal, vertical or inclined
support members. In this specification, this term is used interchangeably with
falsework.

3 .l .4.2. Work Items Requiring Shop Drawings: The requirement for submittals for
certain items may be waived by other provisions of these specifications; i.e. items
constructed from standard drawings or those complying with alternate details for pre-

stressed members under Section 450. Precast components that are not detailed in the
Plans or Standard Drawings will require approved shop drawings. The Contractor
shall review the Plans and Specifications to determine the submittals required.

The following signing and lighting items are defined as structural items:

Lighting: poles, bracket arms, frangible bases and foundations.

Signing: Mounting brackets for bridge mounted signs, overhead cantilever
structures, overhead truss structures, overhead sequential sign structures and
multiple post sign supports, along with applicable foundations.

In general, shop drawings shall be required for:

(a) Bridge, Bulkhead and Retaining Wall Structures, cofferdams, Lighting and
Signing Structural Items along with applicable foundations.

(b) Signing, Lighting, Drainage Structures and Attenuators and other nonstructural
items.

(c) Building Structures.

(d) Contractor Originated Re-Design.

(e) Design and/or structural details fumished by the Contractor in compliance with
the Contract, according to the sections of the Specifications pertaining to the Work,
to the Plans or other Contract Documents.

(f) Special Erection Equipment.

(g) Falsework and Shoring.

Additional clarification for certain types of bridge structures is provided in 3.1.4.9

3.1.4.3 Schedule of Submittals: The Contractor shall prepare and submit to the CEI a
schedule of submittals identifuing the Work for which Contractor intends to submit
shop drawings, the type, approximate number of drawings or other documents and
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approximate dates of anticipated submittals with due regard to processing

requirements herein. The schedule of submittals shall be submitted to the CEI within
15 days of the start of the date of the Notice to Proceed, and prior to the submission
of any shop drawings.

Subsequent submittals shall be coordinated with construction schedules to allow
sufficient time for review, approval and re-submittal as necessary.

3.1.4.4 Style, Numbering and Material of Submittals:

3.1.4.4.1Drawings: The Contractor shall furnish such shop drawings as may
be required to complete the structure in compliance with the design shown on
the Plans. Drawings shall be prepared or reproduced on permanent material
made for the purpose, such as tracing cloth, plastic, mylar or xerographic
bond paper, hereafter referred to as masters. The size of the sheets shall be

no larger than24 by 36 inches. Each sheet shall be numbered consecutively
for the series and the sheet number shall indicate the total number in the
series (e.g., 1 of 12,2 of 12, ...12 of l2). Each shop drawing shall contain the
following items as a minimum requirement: the CFX Project Number,
drawing title and number, a title block showing the names ofthe fabricator or
producer and the Contractor for which the Work is being done, the initials of
the person(s) responsible for the drawing, the date on which the Work was
performed, the location of the item(s) within the Project, the Contractor's
approval stamp and initials and when applicable, the signature and embossed

seal of the Contractor's Florida registered Specialty Engineer. The absence

of any of this minimum information may be cause for a request for a re-
submittal.

3.1.4.4.2 Other Documents: Documents other than drawings, such as trade
literature, catalogue information, calculations and manuals shall be original
copies or clearly legible photographic or xerographic copies. The size shall
be no larger than 1 I by 17 inches. Such information shall be clearly labeled
and numbered and the sheet numbers shall indicate the total number of sheets

in the series (e.g., I of 12,2 of 12, .... 12 of l2).

All documents shall be bound and submitted with a Table of Contents cover sheet.

The cover sheet shall list the total number of pages and appendices and shall also
include the CFX Project Number, a title to reference the item(s) for which it is
submitted, the name ofthe firm and person(s) responsible for the preparation ofthe
document, the Contractor's approval stamp and initials and, when applicable, the
signature and embossed seal of the Contractor's Florida registered Specialty
Engineer.
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The calculations or manuals shall clearly outline the design criteria and shall be
appropriately prepared and checked. The internal sheets shall include the complete
CFX Project Number and initials of the persons responsible for preparing and
checking the document.

Trade literature and catalogue information shall be clearlylabeledwiththetitle, CFX
Project Number, date and name of the firm and person responsible forthat document
displayed on the front cover.

Documents other than drawings may be on xerographic paper or glossy paper
material as appropriate. For the purpose of this specification, the term "shop
drawings" shall be deemed to include these other documents.

3.1.4.5 Submittal Paths and Copies:

3.1.4.5.1Bridge, Bulkhead and Retaining Wall Structures and Lighting and
Signing Structural Items with appropriate foundations: Shop drawings for
pre-qualified items, excluding their corresponding foundations, are not
required.

The Contractor shall submit one (1) set of prints along with one (1) set of
reproducible copies of each series of shop drawings to the CEI with a copy of
the leffer of transmittal sent to the Consultant. For Work requiring other
documentation (e.g. catalog data, material certifications, material tests,
procedure manuals, fabrication / welding procedures, and maintenance and
operating manuals) a minimum of eight (8) copies of each document shall be

submitted with the prints. The mailing address of the Consultant will be
furnished by CFX.

3.1.4.5.2 Signing, Lighting, Drainage Structures, Attenuators and other
nonstructural items: The Contractor shall submit seven (7) sets of prints of
each shop drawing to the CEI with a copy ofthe transmittal letter sent to the
Consultant.

3.1.4.5.3 Building Structures: One (1) set of prints and one (1) set of
reproducible copies of each series of working, shop and erection drawings
and all correspondence related to building structures shall be submitted to the
CEI with a copy of the transmittal sent to the Consultant.

3.1.4.5.4 Contractor Originated Design or Redesign: The Contractor shall
submit to the CEI one (l) set of prints along with one (1) reproducible copy
ofeach series of shop drawings and four (4) copies ofapplicable calculations.
Each print and the cover sheet of each copy of applicable calculations shall
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be signed and sealed by the Contractor's Specialty Engineer. The submittal
and copies of the transmittal letters shall be transmitted in accordance with
the requirements of 3.1.4.5.1 through 3.1.4.5.3, as appropriate.

3. 1 .4.5.5 Special Erection Equipment: For (a) Construction Affecting Public
Safety and (b) Major or Unusual Structures: The Contractor shall submit to
the CEI, one (1) set of prints along with one (1) reproducible copy of each

series of shop drawings and four (4) copies of applicable calculations. Each
print and the cover sheet of each copy of applicable calculations shall be

signed and sealed by the Contractor's Specialty Engineer. The submittal and
copies of the transmittal letters shall be transmitted in accordance with the
requirements of 3.1.4.5.1 through 3.1.4.5.3, as appropriate.

3.1.4.5.6 Falsework and Shoring: For (a) Construction Affecting Public
Safety and (b) Major and Unusual Structures: The Contractor shall submit to
the CEI one (l) set of prints along with one (1) reproducible copy of each
series of shop drawings and four (4) copies of applicable calculations. Each
print and the cover sheet of each copy of applicable calculations shall be

signed and sealed by the Contractor's Specialty Engineer. The submiffal and
copies of the transmittal letters shall be transmitted in accordance with the
requirements of 3.1.4.5.1 through 3.1.4.5.3, as appropriate.

3.1.4.5.7 Formwork: Formwork shall be in accordance with Section 400-5 of
the Standard Specifi cations.

3.1.4.5.8 Scaffolding: The Contractor shall be responsible for the safe
installation and use of all scaffolding. No submittals are required.

3 .1 .4.5 .9 Other miscellaneous design and/or structural details furnished by the
Contractor in compliance with the contract: The Contractor shall submit to
the CEI one (l) set of prints along with one (1) reproducible copy of each
series of shop drawings and four (4) copies of applicable calculations. Each
print and the cover sheet ofeach copy ofapplicable calculations shall be

signed and sealed by the Contractor's Specialty Engineer. The submittal and
copies of the transmittal letters shall be transmitted in accordance with the
requirements of 3.1.4.5.1 through 3.1 .4.5.3, as appropriate.

3.1.4.5.10 Beam and Girder Temporary Bracing: The Contractor is solely
responsible for ensuring stability of beams and girders during all handling,
storageo shipping and erection. Adequately brace beams and girders to resist
wind, weight of forms and other temporary loads, especially those eccentric
to the vertical axis of the products, considering actual beam geometry and
support conditions during all stages of erection and deck construction.
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Develop the required designs following the AASHTO Guide Design
Specifications for Bridge Temporary Works and Construction Handbook for
Bridge Temporary Works and the Contract Documents.

For Construction Affecting Public Safety, submit signed and sealed

calculations for stability of all beams and girders.

3.1.4.6 Certifications:

3.1.4.6.I Special Erection Equipment: Prior to its use, special erection
Equipment shall be personally inspected by the Specialty Engineer who shall
certiff to the CEI in writing that the Equipment has been fabricated in
accordance with the submiffed drawings and calculations. In addition, after
assembly, the Specialty Engineer shall observe the Equipment in use and
shall certify to the CEI in writing that it is being utilized as intended and in
accordance with the submitted drawings and calculations. In each case, the
Specialty Engineer shall also sign and seal the letter of certification.

3 .1 .4.6.2 Falsework and Shoring requiring shop drawings per 3. I .4. 5.6 : After
its erection or installation but prior to the application of any superimposed
load, the falsework shall be personally inspected by the Specialty Engineer
who shall certiff to the CEI in writing that the falsework has been constructed
in accordance with the Materials and details shown on the submitted
drawings and calculations. The Specialty Engineer shall also sign and seal

the letter of certification.

3.1.4.6.3 Formwork: For Construction Affecting Public Safety, prior to the
placement of any concreteo the Contractor shall certifu to the CEI in writing
that formwork has been constructed to safely withstand the superimposed
loads to which it will be subjected.

3.1.4.7 Processing of Shop Drawings

3 .l .4.7 .l Contractor Responsibility for Accuracy and Coordination of Shop
Drawings: The Contractor shall coordinate, schedule and control all
submittals including those of its various subcontractors, suppliers and
engineers to provide for an orderly and balanced distribution of the Work.

All shop drawings prepared by the Contractor or its agents (subcontractor,
fabricator, supplier and etc.) shall be coordinated, reviewed, dated, stamped,
approved and signed by the Contractor prior to submission to the CEI for
review. The Contractor's signed approval of drawings submitted shall
confirm the Contractor has verified the Work requirements, field
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measurements, construction criteria, sequence of assembly and erection,
access and clearances, catalog numbers and other similardata. Each series of
drawings shall indicate the specification section and page or drawing number
of the Contract plans to which the submission applies. The Contractor shall
indicate on the shop drawings all deviations from the Contract drawings and

shall itemize all deviations in the letter oftransmittal. Likewise, whenever a

submittal does not deviate from the Contract plans, the Contractor shall also

clearly state so in the transmittal letter.

The Contractor shall schedule the submission of shop drawings to allow for a

45 calendar day review period by the CEI. The review period commences

upon receipt ofthe Contractor's submittal bythe CEI as stipulated in 3.1.4.5
and terminates upon transmiffal of the submittal back to the Contractor by the

CEI. The Contractor shall adjust its schedules so that a 30 calendar day
period is provided for each re-submittal.

It is incumbent upon the Contractor to submit shop drawings to facilitate
expeditious review. Voluminous submittals of shop drawings at one time are

discouraged and may result in increased review time. The submittal/re-
submittal clock will start upon receipt of a valid submittal. A valid submittal
shall include all the minimum requirements outlined in3.l .4.4. CFX will not
be liable to the Contractor for resulting delays, added costs and/or related

damages when the actual time required for approval extends beyond the 45

and 30 day review periods shown above.

Only CEI approvals ofmiscellaneous submiffals and red ink stamps on shop

drawings are valid and any Work performed in advance of approval will be at
the Contractor's risk.

3.1.4.7.2 Scope of Review by CEI: The review of the shop drawings by the
CEI shall be for conformity to the Contract requirements and intent of design
and not for the adequacy of the means, methods, techniques, sequences and
procedures proposed for construction. Review by the CEI does not relieve
the Contractor of responsibility for dimensional accuracy to assure field fit
and for conformity of the various components and details.

3.1.4.7.3 Special Review by CEI of Shop Drawings for Construction
Affecting Public Safety: For Construction Affecting Public Safety, the CEI
will make an independent review of all relevant shop drawings and similar
documents in order to veriff the safety of the intended construction and
construction of the permanent Work shall not proceed until receipt of the
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CEI's approval. The requirement herein does not supercede the Contractor's
duty and responsibility for all safety provisions, public and/or otherwise, for
the Project.

3.1.4.8 Avoidance of Conflict of Interest: Neither the CEI, the Consultant nor any
design engineer who participated in the design phase ofthe Project can be engaged by
the Contractor to perform Work as the Contractor's Specialty Engineer unless
expressly approved in writing by CFX.

3.1.4.9 Other Requirements for Shop Drawings for Bridges

3.1 .4.9 .l Shop Drawings for Structural Steel and Miscellaneous Metals: Shop
drawings shall be fumished by the Contractor for structural steel and
miscellaneous metals. Shop drawings shall consist of working, shop and
erection drawings, welding procedures and other working plans, showing
details, dimensions, sizes of material, and other information necessary for the
complete fabrication and erection of the metal work.

3.1.4.9.2 Shop Drawings for Concrete Structures: Shop drawings shall be
furnished by the Contractor for such details as may reasonably be required for
the effective prosecution ofthe Work and which are not included in the plans

furnished by CFX. These may include details of falsework, shoring, special
erection Equipment, bracing, centering, formwork, masonry layout diagrams
and diagrams forbending reinforcing steel in addition to any details required
for concrete components for the permanent Work.

3.1.4.9.3 Shop Drawings forMajorand Unusual Structures: In additionto any
other requirements, no less than 60 days from the start of Work as shown in
the latest CPM, the Contractor shall submit information to the CEI outlining
Contractor's overall approach to the Project. Where applicable to the Project,
this information shall include but need not be limited to items such as:

(l) Overall construction program for the duration of the Contract.
milestone dates should be clearly shown. (For example; the need to
open a structure by a certain time for traffic operations.)

(2) Overall construction sequence. The order in which individual
structures are to be built, the sequence in which individual spans of
girders or cantilevers are erected and the sequence in which spans are

to be made continuous.

(3) The general location of any physical obstacles to construction that
might impose restraints or otherwise affect the construction and an
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outline ofhow the Contractor intends to deal with such obstacles as it
builds the structure(s). (For example; obstacles might include road,
rail and waterway clearances, temporary diversions, transmission
lines, utilities, property and the Contractor's own temporary Work
such as haul roads, cofferdams, plant clearances and the like.)

(a) The approximate location of any special lifting Equipment in
relation to the structure including clearances required for the
operation of the Equipment. (For example; crane positions and
operating radii and the like.)

(5) The approximate location of any temporary falsework and
conceptual outline of any special erection Equipment. (The precise
locations and details ofattachments, fixing devices, loads etc. will be
covered under later detailed submiuals.)

(6) An outline of the handling, transportation and storage of
fabricated components, such as girders or concrete segments.
(Precise details will be covered under later detailed submittals).

(7) Any other information pertinent to the Contractor's proposed
scheme or intentions.

The above information shall be clear and concise and shall be presented on as

few drawings as possible in order to provide an overall, integrated summary
of the Contractor's intentions and approach to the Project. These drawings
are for information, review planning and to assess the Contractor's approach
in relation to the intent ofthe original design. Their delivery to and receipt by
the CEI shall not constitute any acceptance or approval to the proposals
shown thereon. The details of such proposals shall be the subject of
subsequent detailed shop drawing submittals. Variations from these overall
scheme proposals shall be covered by timely revisions and re-submittals.

3.1.4.10 Corrections for Construction Errors: For Workthat is constructed incorrectly
or does not conform to the requirements ofthe Contract drawings or Specifications,
the Contractor has the prerogative to submit an acceptance proposal to the CEI for
review and disposition. Any such proposal will be judged both for its effect on the
integrity and maintainability of the structure or component thereof and also for its
effect on Contract administration.

Any proposal judged by the CEI to infringe on the structural integrity or
maintainability of the structure will require a technical assessment and submittal by
the Contractor's Specialty Engineer as described in 3.1 .4.5.4.
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The cost of carrying out all approved corrective construction measures shall be

entirely at the Contractor's expense.

Notwithstanding any disposition on the compensation aspects ofthe defective Work,
the CEI's decision on the technical merits of a proposal shall be final.

3.I.4.1I Modifications for Construction: Where the Contractor is permitted to make
modifications to the permanent Work forthe purposes of expeditingthe Contractor's
chosen construction methods, Contractor shall submit its proposals to the CEI for
review and approval. Proposals for modifications shall be submitted under the shop
drawing process.

Minor modifications shall be limited to those items that in the opinion ofthe CEI do
not significantly affect the quantity of measured Work nor the integrity or
maintainability of the structure or its components.

Major modifications are any modifications that in the opinion ofthe CEI significantly
affect the quantity of measured Work or the integrity or maintainability of the
structure or its components. (For example, substitutions of alternative beam sizes

and spacing, change of material strength or type, and the like.)

The CEI's decision on the delineation between a minor and a major modification and

disposition on a proposal shall be final.

3.1.4.12 Cost of Shop Drawings: The Contract Prices shall include the cost of
furnishing shop and working drawings and the Contractor will be allowed no extra
compensation for such drawings.

3.2 Coordination of Plans and Specifications

The Plans, Specifications and all supplementary documents are integral parts of the
Contract and a requirement occurring in one is as binding as though occurring in all.
They are intended to be complementary and to describe and provide for a complete Work.
In addition to the Work and Materials specifically identified as being included in any
specific pay item, additional incidental Work not specifically mentioned will be included
in such pay item when shown in the Plans or if indicated or obvious and apparent as being
necessary for proper completion of the Work.

In case of discrepancy, the governing order of the documents shall be as follows:

The Contract,
The Memorandum of Agreement,
The Addenda (if any), modifuing the General Specifications, Technical

1.

2.
3.
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Specifications, Special Provisions, Technical Special Provisions (if any),
Plans or other Contract Documents,
The Plans,
The Special Provisions,
The Technical Special Provisions (if any),
The Technical Specifi cations,
The General Specifications,
The Standard Specifi cations,
The Design Standards, and
The Proposal.

Computed dimensions shall govern over scaled dimensions.

3.3 Conformity of Work with Plans

All Work performed, and all Materials furnished shall be in reasonably close conformity with
the lines, grades, cross sections, dimensions and material requirements, includingtolerances,
shown on the Plans or indicated in the Specifications.

In the event CFX finds that the Materials or the finished product in which the Materials are

used are not within reasonable close conformity with the Plans and Specificationso but that
reasonably acceptable Work has been produced, CFX will make a determination ifthe Work
will be accepted and remain in place. In this event, CFX will document the basis of
acceptance by Contract modification which will provide for an appropriate adjustment in the
Contract price for such Work or Materials as CFX deems necessary to conform to CFX's
determination based on engineering judgment.

In the event CFX finds that the Materials or the finished product in which the Materials are

used, or the Work performed are not in reasonable close conformity with the Plans and
Specifications and have resulted in an inferior or unsatisfactory product, the Work or
Materials shall be removed and replaced or otherwise corrected by and at the expense of the
Contractor.

For base and surface courses, the finished grade may vary as much as 0.1 foot from the grade

shown on the Plans, provided that all template and straightedge requirements are met and that
suitable transitions are affected.

3.3.1 Record Drawings: During the entire construction operation, the Contractor shall
maintain records of all deviations from the plans and specifications including
Request for Information (RFI), field directives, sketches, etc., and shall submit those
deviations to the CEI. The submittal shall also include cross-sections, prepared by a
registered surveyor, of all retention ponds in the Project limits. A minimum submittal
would be full-sized prints in good condition with all changes in red, accurately

4.
5.

6.

7.

8.

9.

10

11
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plotted. The print shall be in good condition as determined bythe CEI. The marked
up prints shall be submitted within 15 days of the Project acceptance or termination
of Work. Preparation of the record drawings shall be the responsibility of CFX.
Retainage will not be released by CFX until the marked up prints and records have
been submitted and accepted by CFX.

3.4 Pre-Award Meeting

The Plans and Specifications will be reviewed in a joint pre-award meeting between the
Contractor's key personnel and CFX representatives. The purpose ofthe meeting will be to
address all questions or differences in interpretations of the documents and to provide
clarifications. The meeting will also provide the opportunity for the Contractor to disclose
advantages that may have been gained through a strict and literal interpretation of the bid
documents. If the Contractor suspects or believes, based on its prior experienceo or on the
overall specifications, that a literal interpretation of one or more specifications may not
reflect CFX's intentions or desires, the Contractor shall disclose such belief at this meeting.
CFX will make a determination as to whether or not any adjustments to the Plans,
Specifications and/or bid price are appropriate and desired and will make such corrections
and interpretations as CFX deems necessary to reflect the intent of the Plans and
Specifications.

A Memorandum of Agreement will be prepared by CFX summarizing the results of the
meeting. Except as noted in the Memorandum of Agreement, the Contractor shall certify
there are no known effors or omissions in the Plans, Specifications and other Contract
Documents before the Contract is executed. The memorandum will be signed by CFX and a

representative of the Contractor authorized to act on behalf of the Contractor and will be
made a part of the Contract Documents.

Notwithstanding that the pre-award meeting is mandatory as to the Contractor, and
notwithstanding that the items to be agreed upon at the pre-award meeting shall become
terms ofthe ultimate Contract, the Contractor expressly acknowledges and agrees that all of
the essential terms ofthe ultimate Contract are contained in the Bid and Bidding Documents,
and all issues addressed at the pre-award meeting are deemed non-essential to the existence
ofthe Contract, unless (i) it is discovered that the Contractor misrepresented any item ofthe
Bid, or (iD CFX determines that the Bid does not conform to the specifications of the
Bidding Documents.

*,F****t:1.*t***,1. Arga lntentionally Left Blank **<*d.'F*{.,t<,t *{.*'k**!*
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3.5 Orders and Instructions

The supervision of the execution of the Contract is vested wholly in the Contractor. The
orders, instructions, directions or requests of CFX may come directly from CFX or may be
given through CFX's designated representative. The Conhactor shall designate a

representative to receive such instructions, directions or requests and failing to do so, will be

held responsible for the execution of them.

CFX will have the right to suspend the Work wholly or in part for such period or periods as

may be deemed necessary due to failure on the part of the Contractor to carry out orders
given to perform any or all provisions ofthe Contract. The Contractor shall not suspend the
Work and shall not remove any Equipment, tools, lumber or other Materials without the
written permission of CFX.

3.5.1 Observation ofthe Work: CFX will have free access to the Materials andthe Workat
all times for measuring or observing the sameo and the Contractor shall afford either
or both all necessary facilities and assistance for so doing.

After written authorization to proceed with the Work, CFX or its designated
representative will:

3.5.1.1 Make visits to the site at intervals appropriate to the various stages of
construction to observe the progress and quality of the executed Work and to
determine in general if the Work is proceeding in accordance with the Plans and
Specifications. CFX will not be required to make exhaustive or continuous on-site
observations to check the quality or quantity ofthe Work, will not be responsible for
the construction means, methods, procedures, techniques and will not be responsible
for the Contractor's failure to perform the construction Work in accordance with the
Plans and Specifications. CFX will not be responsible for safety precautions and
procedures concerning the Work. During such visits and based on on-site
observations, CFX may disapprove Work as failing to conform to the Plans and
Specifications.

3.s.l.zCheck and approve samples, catalog data, schedules, shop drawings,
laboratory, shop and mill tests of Materials and Equipment and other datawhich the
Contractor is required to submit, only for conformance with the design concept ofthe
Project and compliance with the information given by the Plans and Specifications.

3.5.1.3 Conduct, in company with the Contractor, a final inspection ofthe Project for
conformance with the design concept of the Project and compliance with the
information given by the Plans and Specifications.
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3.5.1.4 Prepare final record drawings.

3.5.2 Examination of the Work: The authority and duties ofthe CEI, if one is so designated
by CFX, are limited to examining the material furnished, observing the Work done
and reporting its findings to CFX. Neither CFX nor the CEI underwrites, guarantees

or ensures the Work done by the Contractor. It is the Contractor's responsibility to
perform the Work in all details in accordance with the Plans and Specifications.
Failure by any representative of CFX engaged in on-the-site observation to discover
defects or deficiencies in the Work of the Contractor shall never, under any
circumstances, relieve the Contractor from the Contractor's liability therefore.

The CEI will have no authority to permit deviation from or to modifr any of the
provisions ofthe Plans or Specifications without the written permission or instruction
of CFX or to delay the Contractor by failure to observe the Materials and Work with
reasonable promptness.

The CEI will not have authority to supervise, direct, expedite or otherwise control the
Contractor?s means, methods, techniques or sequences ofconstruction. The CEI may
only advise the Contractor when it appears that the Work and/or Materials do not
conform to the requirements of the Contract Documents.

The payment of any compensation, irrespective of its character or form or the giving
of any gratuity, or the granting of any valuable favor, directly or indirectly, by the
Contractor to any project representative is strictly prohibited, and any such act on the
part of the Contractor will constitute a violation of the Contract.

If the Plans, Specifications, laws, ordinances, rules, regulations or orders of any
public authority having jurisdiction require any Work to specifically be inspected,
tested or approved by someone other than the Contractor, the Contractor shall give
CFX timely notice of readiness therefore. The Contractor shall furnish CFX the
required certificates of inspection, testing or approval. All such tests will be in
accordance with the methods prescribed by the American Society for Testing and
Materials, and/or the American Association of State Highway and Transportation
Officials, such other applicable organizations as may be required by law, or the Plans

and Specifications. If any such Work required so to be inspected, tested or approved
is covered without written approval of CFX, it must, if requested by CFX, be

uncovered for observation at the Contractor's expense. The cost of all such
inspections, tests and approvals shall be borne by the Contractor unless otherwise
provided.
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3.5.3 Communications: Prior to the start ofthe Work, CFX will advise the Contractor as to
how communications between CFX and Contractor will be handled. Thereafter,
whenever reference is made to required communication between the Contractor and
CFX, such communication, to be given consideration, must be addressed in
accordance with the approved procedure.

3.6 Engineering and Layout

3.6.1 Control Points Furnished by CFX

CFX will provide control points and benchmarks as identified in the Plans along the
line ofthe Project to facilitate the proper layout ofthe Work. A walk-through ofthe
Project by the Consultant's surveyor will be provided to the Contractor to facilitate
field location ofthese points. The Contractor shall preserve all reference points and
benchmarks furnished by CFX.

As an exception to the above, if the Plans do not show a centerline or other survey
control line for construction of the Work (e.g., resurfacing, safety modifications, etc.)
CFX will provide only points marking the beginning and ending ofthe Project and all
exceptions.

3.6.2 Furnishing of Stake Material

The Contractor shall furnish all stakes, templates and other Materials necessary to
establish and maintain the lines and grades necessary for control and construction of
the Work.

3.6.3 Layout of Work

Using the control points fumished by CFX in accordance with 3.6.1 above, the
Contractor shall establish all horizontal and vertical controls necessary to construct
the Work in conformance with the Plans and Specifications. The horizontal and
vertical controls shall include performing all calculations required and setting all
stakes needed such as grade stakes, offset stakes, reference point stakes, slope stakes

and other reference points or marks necessary to provide lines and grades for
construction of all roadway, bridge and miscellaneous items. The Contractor shall
also establish all horizontal and vertical controls necessary to perform utility
construction required to be performed by the Contractor. The Contractor shall
maintain and protect the required station identification stakes in their correct and
appropriate locations. Failure to comply with this provision will result in the
withholding of the Contractor's partial payments.
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The Contractor shall provide CFX with survey assistance for subsoil excavation
quantities and other Project quantities as required by CFX.

3.6.4 Specific Staking Requirements

In circumstances involving new base construction, the Contractor shall set stakes to
establish lines and grades for subgrade base, curb and related items at intervals along
the line of Work no greater than 50 feet on tangents and 25 feet on curves. Grade
stakes shall be set at locations directed by the CEI to facilitate checking of subgrade,
base and pavement elevations in crossovers, intersections and inegular shaped areas.

IfAutomated Machine Guidance (AMG) is utilized, set stakes as neededto document
quantities. Use of AMG will require an approved Work Plan that describes portions
of Work performed with AMG, system components including software, prior
experience using this AMG system, site calibration procedureso and quality control
procedures. Provide a man rover and a digital model for CEI verification.

For bridge construction stakes and other controls, the Contractor shall set references
at intervals sufficient to assure that all components of the structure are constructed in
accordance with the lines and grades shown on the Plans.

If the Plans do not show a centerline or other survey control line for construction of
the Work (e.g., resurfacing, safety modifications, etc.), only such stakes as are

necessary for horizontal and vertical control of Work items will be required.

For resurfacing and resurfacing/widening Work, the Contractor shall establish
horizontal controls adequate to assure that the asphalt mix added coincides with the
existing pavement. In tangent sections, horizontal control points shall be set at 100-
foot intervals by an instrument survey. ln curve sections, horizontal control points
shall be set at 25-foot intervals by locating and referencing the centerline ofthe
existing pavement.

The Contractor shall establish, by an instrument survey, and mark on the surface of
the finished pavement at Z5-foot intervals, points necessary for striping of the
finished roadway. For resurfacing and resurfacing/widening Work these points shall
be established in the same manner as for horizontal control of paving operations.
Marks shall be made in white paint. If striping is included in the Work to be done by
the Contractor an alternate method of layout of striping may be approved by the CEI
provided that the alignment achieved is equal to or better than that which would be
achieved using an instrument survey.
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A station identification stake shall be set at each right of way line at 100-foot
intervals and at all locations where a change in right of way width occurs. Each stake

shall be marked with painted numerals of sufficient size to be readable from the
roadway and corresponding to the Project station at which it is located. Where Plans
do not show right of way lines, station identification stakes shall be set at locations
and intervals appropriate to the type of Work being done. For resurfacing and
resurfacing/widening Work, station identification stakes shall be set at 200-foot
intervals.

3.6.5 Personnel, Equipment, and Record Requirements

The Contractor shall employ only competent personnel and use only suitable
equipment in performing layout Work. The Contractor shall not engage the services
of any person or persons in the employ of CFX for performance of layout Work.

Adequate field notes and records shall be kept as layout Work is accomplished.
These field notes and records shall be available for review by the CEI as the Work
progresses and copies shall be furnished to the CEI at the time of completion of the
Project. Any review of the Contractor's field notes or layout Work by CFX and the
acceptance of all or any partthereof, shall not relieve the Contractor of responsibility
to achieve the lines, grades, and dimensions shown in the plans and indicated in the
specifications.

Prior to final acceptance of the Project, the Contractor shall mark in a permanent
manner on the surface of the completed Work all horizontal control points originally
furnished by CFX.

3.6.6 Payment

The cost of performing the layout Work as described above shall be included in the
Contract unit prices for the various items of Work to which it is incidental.

3.7 Contractor'sSupervision

3.7.1 Prosecution of Work

The Contractor shall give the Work the affention necessary to assure the scheduled
progress is maintained. The Contractor shall cooperate with CFX and other
contractors at Work in the vicinity of the Project.
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3.7.2 Contractor's Superintendent

The Contractor shall have a competent superintendent on the Project at all times with
the ability to speak and understand the English language. The superintendent shall be

thoroughly experienced in the type of Work being performed and shall have full
authority to execute the orders or directions of the CEI and to promptly supply or
have supplied, any Materials, tools, equipment, labor and incidentals which may be

required. The superintendent shall be provided regardless of the amount of Work
sublet.

Prior to commencement of Work on the Project, the Contractor shall provide CFX
with a written list of supervisory personnel that will be assigned to the Project. The
Contractor shall not replace any ofthe listed personnel without written notice to CFX
except under extraordinary circumstances. The Contractor shall not assign any

supervisory personnel to the Project, whether initially or as a substitute, against
whom CFX may have reasonable objection. CFX's acceptance of any supervisory
personnel may be revoked based on reasonable objection after due investigation, in
which case the Contractor shall submit an acceptable substitute. No acceptance by
CFX ofany such supervisorypersonnel shall constitute awaiverof anyrightof CFX
to reject defective Work. The foregoing requirement shall also extend to
Subcontractor's supervisory personnel.

3.7.3 Supervision for Emergencies

The Contractor shall have a responsible person available at or reasonably near the
Work site on a24-hourbasis, 7 days per week. This individual shall be designated as

the Contractor's contact in emergencies and in cases where immediate action mustbe
taken to maintain traffic or to handle any other problem that might arise. The contact
person shall have the ability to speak and understand the English language.

The Contractor shall submit by certified mail to the Florida Highway Patrol and other
local law enforcement agencies, a description ofthe Project location and the name(s)
and telephone number(s) of individual(s) designated to be contacted in cases of
emergencies. A copy ofthese submittals shall also be provided to the CEI as part of
the Contractor's Maintenance of Traffic Plan. Approval of the Maintenance of
Traffic Plan will be withheld until these submittals are provided.

3.7.4 Worksite Traffic Supervisor

The Contractor shall have a Worksite Traffic Supervisor who shall be responsible for
initiating, installing and maintaining all traffic control devices required for
maintenance oftraffic. The Worksite Traffic Supervisor shall have at least I yearof
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experience directly related to worksite traffic control in a supervisory or responsible
capacity and shall be certified by the American Traffic Safety Services Association
under its Worksite Traffic Supervisor Certification Program, or an FDOT-approved
advanced training Provider. Approved advanced training Providers will be posted on
the FDOT's web site at the following URL address:
http ://www.dot.state.fl .us/rddesign/MOT/IVIOT. shtm.

The Worksite Traffic Supervisor shall be available on a24-hour per day basis and

shall be present to direct the initial setup of the traffic control plan. The Worksite
Traffrc Supervisor shall review the Project daily, be involved in all changes to traffic
control and have access to all equipment and Materials needed to maintain haffic
control and handle traffic related situations.

The Worksite Traffic Supervisor shall ensure that safety deficiencies are corrected
immediately. In no case shall minor deficiencies, which are not immediate safety
hazards, remain uncorrected for more than 24 hours. The Worksite Traffic
Supervisor shall be available on the site within 45 minutes after notification of an

emergency and be prepared to positively respond to repair the Work zone traffic
control or to provide alternate traffic arrangements.

Failure bythe Contractorto maintain a designated Worksite Traffic Supervisormay
result in temporary suspension by CFX of all activities except traffic and erosion
control and such other activities deemed necessary for Project maintenance and

safety.

3.8 GenerallnspectionRequirements

3.8.1 Cooperation by Contractor

The Contractor shall provide CFX with every reasonable facility for ascertaining
whether the Work performed and Materials used are in accordance with the
requirements and intent of the Plans and Specifications. If CFX so requests, the
Contractor shall, at anytime before final acceptance ofthe Work, remove oruncover
such portions of the finished Work as may be directed. After examination, the
Contractor shall restore the uncovered portions of the Work to the standard required
by the Specifications. If the exposed or examined Work is determined to be

unacceptable, the cost of uncovering and/or removal and replacement ofthe covering
or making good of the parts removed, shall be at the Contractor's expense. The
Contractor shall revise and upgrade both construction and testing procedures to
prevent a recurrence ofthe conditions that contributed to the unacceptable Work. If
the exposed or examined Work is determined to be acceptable, the cost ofuncovering
and/or removal and replacement of the covering or making good of the parts

removed, shall be paid for as unforeseeable Work.
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The Contractor shall give the CEI24 hours advance notice wheneverthe Contractor
intends to perform Work during other than normal daylight hours. On such
occasions, the Contractor's supervisor and sufficient workmen shall be present to
undertake the Work in a satisfactory manner. No additional compensation will be

made to the Contractor for Work performed during such off periods.

The Contractor shall notiff the CEI in writing prior to beginning pumping or
dewatering activity in any new location on the project or the resumption of pumping
after an intemrption in any location. Pumping and discharge activities shall be
discussed at each weekly progress meeting. Contractor will satisfu permit
requirements at any pumping or dewatering activity.

3.8.2 Failure of CFX to Reject Work During Construction

If CFX should fail to reject defective Work or Materials, whether from lack of
discovery of such defect or for any other reason, such failure to reject will not prevent
CFX from subsequently rejecting defective Work when such defective Work is
discovered or obligate CFX to final acceptance of the defective Work. The
Contractor shall make no claim for losses suffered due to any necessary removals or
repairs of such defects.

3.8.3 Failure to Remove and Renew Defective Materials and Work

If, within the time frame indicated in writing from CFX, the Contractor fails or
refuses to remove and renew any defective Materials used or Work performed or fails
or refuses to make necessary repairs in an acceptable manner, CFX shall have the
right to repair or replace or have repaired or replaced, the unacceptable or defective
Materials or Work. All costs incurred by CFX for repairs or replacements shall be
paid for from moneys due, or which may become due, the Contractor, or may be
charged against the Contractor's Public Construction Bond.

Continued failure or refusal by the Contractor to make necessary repairs promptly,
fully and in an acceptable manner shall be sufficient cause for CFX, at its sole
discretion and option, to perform the Work with its own forces or to contract with
any individual, firm or corporation to perform the Work. Costs incurred by CFX
shall be paid for from moneys due or which may become due the Contractor or may
be charged against the Contractor's Public Construction Bond.
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3.9 Final Inspection and Acceptance

3.9.1 Maintenance Until Final Acceptance

Until final acceptance by CFX, the Work shall be under the charge and custody ofthe
Contractor. The Contractor shall take every necessary precaution against injury or
damage to the Work by the action of the elements or from any other cause

whatsoever arising either from the execution or non-execution of the Work and shall
rebuild, repair, restore and make good, without additional compensation, all injury or
damage to any portion of the Work including extensive or catastrophic damages.

The Contractor shall provide, at Contractor's expense, all temporary elechical power
and lighting necessary for Contractor's operations under the Contract.

On new alignments, the Contractor shall be responsible for all electric bills until
Final Acceptance ofthe project or until such time as CFX takes beneficial use ofthe
alignment or portion thereof, whichever occurs first. Once installed, the roadway
lighting shall remain in use and be maintained by the Contractor until Final
Acceptance. The Contractor shall be responsible for payment of the electric bills
until Final Acceptance at which time payment will be the responsibility of CFX.

3.9.2 Inspection for Substantial Completion

The CEI will make a semi-final inspection within 7 days after written notice from the
Contractor of completion ofthe Project in its entirety. If, at the semi-final inspection,
it is determined that all pay item work has been installed and other conditions as

defined in Section 1.3, the project will be deemed Substantially Complete. Further, if
all construction provided for and contemplated by the Contract is complete and
acceptable to the CEI, such inspection shall constitute the final inspection as

described below.

If any Work is determined to be unsatisfactory by the CEI, in whole or in part, the
CEI will give the Contractor the necessary instructions as to repair and/or
replacement of material and the prerequisites to final completion and acceptance.
Upon satisfactory completion of repairs and/or replacements, the Contractor shall
notify the CEI and request another inspection for Substantial Completion. Such
inspection will constitute the final inspection if the required material has been
repaired and/or replaced and the Work is acceptable to the CEI.
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Prior to the inspection for Substantial Completion, the CEI may provide the
Contractor with various deficiency lists. These lists are intended to assist the
Contractor in preparing for Substantial Completion and are not to be considered as

punch lists.

3.9.3 Final Inspection

When, in the opinion ofthe Contractor, all Materials have been furnished, all Work
has been performed and the construction contemplated by the Contract has been

satisfactorily completed, the Contractor shall request that the CEI make the final
inspection.

3.9.4 Final Acceptance

When the entire Work of the Project contemplated by the Contract has been

completed acceptably, as determined by the CEI, the Contractor will be given a

written notice of final acceptance.

3.9.5 Recovery Rights Subsequent to Final Payment

CFX reserves the right for a period of 60 months following Final Acceptance, ifCFX
or its agents discovers and error in the partial or final estimates, or discovers that the
Contractor performed defective Work or used defective materials, after the final
payment has been made, to claim and recover from the Contractor or Contractor's
suret5r, or both, by process of law, such sums as may be sufficient to correct the effor
or make good the defects in the Work and materials.

3.10 Audit and Examination of Contract Records and Bid Records

CFX reserves and is granted the right (at any time and from time to time, for any reason
whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract
Records (as herein defined) or Bid Records (as herein defined) of the Contractor or any
subcontractor. By submitting a Bid, the Contractor or any first or second tier subcontractor
submits to and agrees to comply with the provisions of this Article. In addition, the
Contractor shall be entitled to enter into subcontracts with proper CFX approval provided
that all subcontracts shall include the same or similar terms as are in this Contract with
respect to subcontractors, providing CFX with equal or greater protections than herein.

If CFX requests access to (or review and copy of) any Contract Records or Bid Records and
the Contractor refuses such access or review, the Contractor shall be in default under its
Contract with CFX. Such refusal shall, without any other or additional actions, constitute
grounds for disqualification of the Contractor. This provision shall not be limited in any
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manner by the existence of any Contractor claims or pending disputes resolution or
arbitration relating to the Contract. Disqualification or suspension of the Contractor for
failure to comply with this section shall also preclude the Contractor from acting in the future
as a subcontractor of another contractor doing work for CFX during the period of
disqualification.

Disqualification shall mean the Contractor is not eligible for and shall be precluded from
continuing current Work or doing future work for CFX until reinstated by CFX.

The Contractor shall preserve all Bid Records and Contract Records for the entire term ofthe
Contract and for a period ofthree years after the later of: (i) final acceptance ofthe Project by
CFX or (ii) until all claims (if any) regarding the Contract are resolved.

Contract Records shall include but not be limited to, all information, letters, communications
and data, whether in writing or stored on a computer, computer disks, microfilm, writings,
working papers, drafts, computer printouts, field notes, charts or any other data compilations,
books of account, photographs, videotapes and audiotapes, agreements, supporting
documents, any other papers or preserved data related to the Contract or the Contractor's
performance of the Contract determined necessary by CFX for any purpose. Bid Records
shall include but not be limited to, all information and data, whether in writing or stored on a

computer, writings, working papers, computer printouts, charts or other data compilations
that contain or reflect information, data or calculations used by the Contractor in determining
labor, unit price, or any other component of a bid submitted to CFX. Bid Records shall also
include but not be limited to, any material relating to the determination or application of
equipment rates, home and field overhead rates, related time schedules, laborrates, effrciency
or productivity factors, arithmetic extensions, quotations from subcontractors, truckers or
material suppliers, profit contingencies and any manuals standard in the industry that may be

used by the Contractor in determining its bid. These manuals shall be included in the Bid
Records by reference and shall show the name and date ofthe publication and the publisher.

As a condition precedent to Contractor initially filing (and thereafter processing) any claim
with CFX for additional compensation, damages, costs, time extensions or other matters in
the nature of a Supplemental Agreement or which will have monetary consequences to CFX,
Contractor shall (before and after filing a claim) fully comply with CFX's request to audit or
examine the Contractor's Contract Records or Bid Records. Non-compliance shall be the
basis for and result in dispute resolution being abated or the claim being dismissed until
compliance occurs. Re-filing of the claim (and removal of disqualification) shall not occur
unless the Contractor also reimburses CFX for costs and attorney's fees incurred in
connection with the audit request and disqualification.

The purpose ofthis provision and requirement is to assure that CFX has full information with
respect to any Contractor claims so as to expedite dispute resolution, processing and
satisffing bona fide claims.
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3.11 Escrow of Bid Records

Prior to the Contract becoming binding on CFX, the following procedure shall have been
timely implemented to secure the Contractor's Bid Records to the satisfaction of CFX:

The Contractor, in the company ofthe CEI, shall rent a safe deposit box, at a bank in
Orange or Seminole County, of adequate size to hold the original or a legible copy of
the Bid Records used by the Contractor and all subcontractors to prepare its bid. The
Bid Records, enclosed in a separate sealed container or containers, shall be deposited
in the box at that time. The container(s) shall be clearlymarked "Bid Records" with
the face ofthe container(s) showing the Contractor's name, address, date of submiffal
and Project number.

Only the Contractor's representative(s) shall sign the signature card required by the
bank to allow subsequent access to the box. The Contractor shall request a maximum
oftwo keys to the box which shall be given to the CEI. The CEI will tag the keys, in
the presence ofthe Contractor, with the name ofthe Contractor, the Project number,
the name and location of the bank and the box number.

At the time the Bid Records are secured in the safe deposit box, the Contractor shall
submit to the CEI an affidavit, signed under oath by the Contractor, listing each Bid
Record submitted by author, date, nature and subject matter. By executing this
affidavit, the Contractor waives the right to use, directly or indirectly, any Bid
Record, other than the Bid Records placed in escrow in the sealed container(s), in any
dispute arising out of the Contract. Failure by the Contractor to provide the affidavit
will be sufficient cause for CFX to nulliff the award of the Contract to the
Contractor. The Contractor's Proposal Bond shall be forfeited, and the full amount
of the bond shall be paid to CFX as stipulated for liquidated damages.

The CEI will transport the keys to CFX's office where the Director of Construction
or his authorized representative will sign a receipt acknowledging acceptance of the
keys on behalf of CFX. A copy of the receipt will be transmitted to the Contractor.

The keys will be stored in a secure location in CFX's office until such time as any of the
following occurs: (i) the Contractor requests that the Bid Records be released to CFX in
support of a claim by the Contractor for an adjustment in time or money under Article 2.4 of
these General Specifications; (ii) the Contractor requests that the Bid Records be released to
CFX as a result of the Contractor initiating arbitration against CFX; (iii) the Contractor
requests that the Bid Records be released to CFX for any other reason; or (iv) the Contract
has been satisfactorily completed and the Project accepted by CFX, in writing, and the
Contractor has executed a binding release of all claims and potential causes of action related
to the Contract. Under any ofthese circumstances, the CEI will obtain the keys from CFX's
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office and, in the company of the Contractor's representative authorized by the bank
signature card to access the safe deposit box, retrieve the Bid Records. The records will be

transmitted by the CEI to the party requesting the release.

If the records are being retumed as a result of acceptance of the Project by CFX, the
Contractor shall sign a receipt acknowledging that the sealed container(s) has/have been
retumed to the Contractor unopened.

Ifthe Bid Records are opened for any reason, CFX reserves the right to reveal the contents of
the records to consultants, experts and legal counsel retained by CFX to assist with claims
evaluation and arbitration preparation. Confidentiality ofthe Bid Records will be protected
by CFX insofar as such protection does not conflict with the requirements of the Florida
Public Records Act and Florida Sunshine laws.
All costs and fees associated with the rental and maintenance ofthe safe deposit box shall be
paid by the Contractor.

3.12 Prevailing Party Attorney's Fees

If any dispute regarding Contractor claims arising hereunder or relating to the Contract (and

the Contractor's Work hereunder) results in binding arbitration, the prevailing party in such
arbitration shall be entitled to recover reasonable attorney's fees and costs including costs

and expenses of expert witnesses.

In order for the Contractor to be the prevailing party, the Contractor must receive an adjusted
judgment or adjusted award equal to at least eighty percent (80%) of its contested claims
filed with CFX, failing which CFX will be deemed the prevailing party in such arbitration
proceedings.

For purposes of determining whether the judgment or award is eighty percent (80%) or more
of the contested claims, "adjusted award" or "adjusted judgment" shall mean the amount
designated in the award or final judgment as compensation to the Contractor for its claims
(exclusive of interest, cost or expenses), less: (i) any amount awarded to CFX (exclusive of
interest, costs or expenses) on claims asserted by CFX against the Contractor in connection
with the Contract, and (ii) any amount offered in settlement priorto initiation of Contractor
arbitration claims (exclusive of interest, cost or expenses).

The term "contested claim" or "claims" shall mean the initial written claim(s) submitted to
CFX by the Contractor (disputed by CFX) which have not otherwise been resolved priorto
the initiation ofbinding arbitration. Contractor claims or portions thereofwhich CFX agreed

to pay or offered to pay, in writing, prior to initiation of arbitration shall not be deemed
contested claims for purposes of this provision. If the Contractor submits a modified,
amended or substituted claim after its original claim and such modified, amended or
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substituted claim(s) is for an amount greater than the prior claim(s), the higher amount shall
be the claim(s) for purposes of determining whether the award is at least eighty percent

(80%) of the Contractor's claim(s).

Attorney's fees and costs awarded to the prevailing party shall mean reasonable fees and
costs incurred in connection with and measured from the date a claim is initially submitted
through and including the arbihation hearing, appeal and collection. ln the circumstance
where an original claim is subsequently modified, amended or a substituted claim is filed
therefore, fees and costs shall accrue from the date of the first written claim submitted,
regardless of whether such original claim amount is ultimately used in determining if the
judgment or award is at least eighty percent (80%) of the cumulative claims.

The term "costs" shall include any and all costs incurred, including without limitation
consultant fees, expert witness fees, court reporter costs, photocopy costs, telephone charges

and travel expenses, whether or not such costs are provided by statute or contained in the
State-Wide Guidelines.

The purpose ofthis provision is to discourage frivolous or overstated claims and, as a result
thereof, CFX and the Contractor agree that neither party shall avail itself of Section768.79,
Florida Statutes, or any other like statute or rule involving offers of settlement or offers of
judgment, it being understood and agreed that the purpose of such statute or rule is being
served by this provision.

Should this provision be judged unenforceable or illegal, in whole or in substantial part, by
a court of competent jurisdiction, this provision shall be void in its entirety and each party
shall bear its own attorney's fees and costs.

END OF SECTION 3
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SECTION 4 - CONTROL OF MATERIALS

4.1 Acceptance Criteria

4.1.1 General: Acceptance of materials is based on the following criteria. All requirements
may not apply to all materials. Use only materials in the work that meet the
requirements of these Specifications. The CEI may inspect and test any material, at
points of production, distribution and use.

4.1.2 Sampling and Testing: Use the CFX current sample identification and tracking
system to provide related information and attach the information to each sample.

Restore immediately any site from which material has been removed for sampling
purposes to the pre-sampled condition with materials and construction methods used

in the initial construction, at no additional cost to CFX.

Ensure when a material is delivered to the location as described in the Contract
Documents, there is enough material delivered to take samples, at no expense to
CFX.

4.I.2.1 Pretest by Manufacturers: Submit certified manufacturer's test results to the CEI for
qualification and use on CFX projects. Testing will be as specified in the Contract
Documents. CFX may require that manufacturers submit samples of materials for
independent verifi cation purposes.

4.1.2.2 Point of Production Test: Test the material during production as specified in the
Contract Documents.

4.I.2.3 Point of Distribution Test: Test the material at distribution facilities as specified in
the Contract Documents.

4.1.2.4 Point of Use Test: Test the material immediately following placement as specified in
the Specifications. After delivery to the project, CFX may require the retesting of
materials that have been tested and accepted at the source of supply, or may require
the testing of materials that are to be accepted by Producer Certification. CFX may
reject all materials that, when retested, do not meet the requirements of these
Specifications.
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4.1.3 Certification

4.1.3.1Approved Products List: An Approved Products List (APL) is published and
maintained by the FDOT and may be referenced in the Plans and Specifications. The
items on the list have basic approval and are generally acceptable to CFX. However,
the Contractor is advised that products on the APL are still subject to final approval
and acceptance by CFX. The Contractor shall make no claim for additional
compensation or extension of Contract time to replace an item on the APL that is
rejected by CFX subsequent to execution of the Contract.

4.1 .3 .2 Contractor lnstallation Certification: Provide installation certifications as required by
the Contract Documents.

4.1 .4 Warranty and Guaranty: CFX may require the Contractor to warrant and guaranty that
certain Materials used in the construction of the Project meet all specification
requirements for a specified time period. Warranty and guaranty requirements are

specified in the appropriate Specifications sections governing the Materials.

4.2 Designation of a Specific Product as a Criterion ("Or Equal" Clause)

Reference in the Plans or Specifications to any proprietary article, device, product, material
or fixture or any form or type of construction, by name, make or catalog number, with or
without the words "or equal", shall be interpreted as establishing a standard of quality and
shall not be construed as limiting competition. The Contractor may use any article, device,
product, material or fixture or any form ortype of construction, which in the sole opinion of
CFX (expressed in writing) is equal, for the purpose intended, to that named and compatible
with existing equipment.

4.3 Source of Supply and Quality Requirements

4.3.t Only Approved Materials to be Used: Only Materials conforming to the requirements
ofthe Specifications, holding a current approval formanufacturing and/or fabrication
by the FDOT and approved by CFX shall be used in the Work. Any Materials
proposed for use by the Contractor may be inspected or tested by CFX at any time
during preparation or use. No material shall be used in the Work that becomes unfit
after approval. Materials containing asbestos will not be allowed.

4.3.2 Notification of Placing Order: The Contractor shall notiff the CEI at least 15 days
prior to ordering Materials to allow CFX time for sampling and testing.
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4.3.2.1Notification of Quality Assurance Inspection Arrangements for Fabrication of
Critical Items: To facilitate quality assurance inspection of critical items, the
Contractor shall submit a fabrication schedule for all items requiring commercial
inspection. The fabrication schedule shall be submitted to the CEI before or at the
pre-construction conference. Fabrication of critical items include, but is not limited
to, steel bridge components, overhead cantilevered sign supports with cantilevered
arms exceeding 45 feet, movable bridge components or any other item identified as a

critical item in the Plans or Specifications.

4.3.3 Approval of Source of Supply: The source of supply for material proposed for use

shall be submiffed by the Contractor to the CEI for approval. Delivery of material
shall not begin until approval of the CEI is received.

Representative preliminary samples ofthe character and quantity presuibed shall be

submitted by the Contractor for examination and testing. If, after trial, the source of
supply does not furnish a uniform product or ifthe product from any source proves

unacceptable at any time, the Contractor shall furnish material from other approved
sources.

The production of mineral aggregates shall be under a Producer Quality Control
Program approved by the FDOT. Proof of such approval shall be submitted to the
CEI. The program shall be in accordance with FDOT requirements and procedures

for obtaining and maintaining FDOT approval of developed and operational mineral
aggregate sources (mines and redistribution terminals) and the FDOT Mineral
Aggregate Manual. Individual certification shall be furnished with each haul unit
load ofMaterials shipped attesting that those specific Materials were produced under
an FDOT-approved Producer Quality Control Program. Any haul unit load of
mineral aggregates received by the Contractor without an individual certification
being made available to the CEI will be considered defective.

4.4 Inspection and Tests at Source of Supply

4.4.1 General: Ifthe volume, progress of Work and other considerations warrant, CFX may
elect to inspect Materials at the source of supply. Howevero CFX assumes no

obligation to inspect Materials at the source of supply. The responsibility for
assuring that Materials are satisfactory rests entirely with the Contractor.

4.4.2 Cooperation by Contractor: The Contractor shall ensure that CFX has free entry and

access at all times to the areas ofthe plant engaged in the manufacture or production
of the Materials ordered. Contractor shall bear all costs incurred to provide all
reasonable facilities to assist in determining whetherthe material furnished complies
with the requirements of the Specifications.
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4.4.3 Retest of Materials: CFX may retest or may require retesting of any Materials which
have been tested and accepted at the source of supply after the same have been
delivered to the job site. All Materials, which, when retested, do not comply with the
requirements of the Specifications, will be rejected; in which case the cost of such
retesting shall be at the expense of the Contractor.

4.5 Storage of Materials and Samples

4.5.1 Method of Storage: Store materials in such a manner as to preserve their quality and
fitness for the work, to facilitate prompt inspection, and to minimize noise impacts on
sensitive receivers. More detailed specifications concerning the storage of specific
materials are prescribed under the applicable Specifications. CFX may reject
improperly stored materials.

4.5.2 Use of Right-of-Way for Storage: Ifthe CEI allows, the Contractor may use a portion
of the right-of-way for storage purposes and for placing the Contractor's plant and
equipment. Use only the portion of the right-of-way that is outside the clear zone,
which is the portion not required for public vehicular or pedestrian travel. When
used, restore the right-of-way to pre-construction condition at no additional cost to
CFX or as specified in the Contract Documents. Provide any additional space

required at no expense to CFX.

4.5.3 Responsibility for Stored Materials: Accept responsibility for the protection of stored
materials. CFX is not liable for any loss of materials, by theft or otherwise, or for any
damage to the stored materials.

4.5.4 Storage Facilities for Samples: Provide facilities for storage of samples as described in
the Contract Documents and warranted by the test methods and Specifications.

4.6 DefectiveMaterials

Materials not meeting the requirements of these Specifications will be considered
defective. The CEI will reject all such materials, whether in place or not. Remove all
rejected material immediately from the site ofthe work and from storage areas, at no
expense to CFX.

Do not use material that has been rejected and the defects corrected, until the CEI
has approved the material's use. Upon failure to comply promptly with any order of
the CEI made under the provisions of this Article, the CEI will remove and replace
defective material and deduct the cost of removal and replacement from any moneys
due or to become due the Contractor.
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As an exception to the above, the Contractor may submit, upon approval ofthe CEI,
an engineering and/or laboratory analysis to evaluate the effect of defective in place
materials. A SpecialtyEngineer, who is an independent consultant orthe Contractor's
Engineer of Record as stated within each individual Section, shall perform any such

analysis. The CEI will determine the final disposition ofthe material after review of
the information submitted by the Contractor. No additional monetary compensation
or time extension will be granted for the impact of any such analysis or review.

END OF SECTION 4
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SECTION 5 - LEGAL REQUIREMENTS AND RESPONSIBILTTY TO TI-IE PUBLIC

5.1 Laws to be Observed

5.1.1

5.1.2

5.1.3

General: The Contractor shall comply with all Federal, State, county and city laws,
by-laws, ordinances and regulations which control the action or operation of those
engaged or employed in the Work or which affect Materials used. CFX will acquire
environmental permits required by federal, State, County, and local regulatory
agencies for all final improvements. CFX will not provide permits for construction
means and methods (buming, dewatering, etc.). The Contractor shall be responsible
for these.

The Contractor shall indemniff and hold harmless CFX and all its officers, agents,

consultants and employees, in the amount of the Contract, against any claims or
liability arising from or based on the violation of any such laws, by-laws, ordinances,
regulations, orders or degrees by the Contractor or its subcontractors and suppliers.

Plant Quarantine Regulations: The Contractor shall contact the local or other
available representatives of the U.S. Department of Agriculture Animal and Plant
Health Inspection Service and the Florida Department of Agriculture and Consumer
Services to ascertain any current restrictions regarding plant pests which may be

imposed by those agencies. Contractor shall remain current with regard to the latest
quarantine boundary lines during the construction period. Any restrictions imposed
by authorized agencies may affect Contractor's operations involving items such as

clearing and grubbing, earthwork, grassing and mulching, sodding, landscaping and
other items that may involve the movement ofMaterials containing plant pests across
quarantine lines. Any infringement, damages, remedial activities and,/or costs thereof
associated with imposed agency restrictions will be borne by the Contractor.

Introduction or Release of Prohibited Aquatic Plants, Plant Pests or Noxious Weeds:
The Contractor shall not introduce or release prohibited aquatic plants, plant pests or
noxious weeds into the Project limits for any reason. The Contractor shall
immediately notifr the CEI upon discovery of any prohibited aquatic plants, plant
pests or noxious weeds within the Project limits. The Contractor shall not move
prohibited aquatic plants, plant pests or noxious weeds and their reproductive parts

without a permit from the respective State and/or Federal agency. Prohibited aquatic
plants, plant pests and noxious weeds are defined in Rule l6C-52 and Rule 5B-57,
Florida Administrative Code. Furnish the CEI, prior to incorporation into the project,
with a certification from the Florida Department of Agriculture and Consumer
Services, Division of Plant Industry, stating that the sod, hay, straw, and mulch
materials are free of noxious weeds, including Tropical Soda Apple.
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5.1.4 Compliance with Federal Endangered Species Act: Prior to establishing any off-
project activity in conjunction with the Project (e.g., borrow pits, concrete or asphalt
plant sites, material or Equipment storage sites), the Contractor shall certit'to CFX
that the Contractor has made, through the use of a qualified environmental scientist,
such investigations as may be necessary to comply with the Federal Endangered
Species Act. The Contractor shall immediately notif CFX if the Contractor's
investigation reveals the need for a biological assessment to determine what
measures, if any, are necessary to mitigate the impact on endangered species. The
cost for any required biological assessment or subsequent measures required to
mitigate the impact on endangered species shall be solely at the Contractor's expense.

No Work shall be performed on site preparation for any off-project activity until CFX
receives the Contractor's certification.

5.1 .5 Occupational Safety and Health Requirements: The Contractor shall take precautions

necessary for the protection of life, health and general occupational welfare of all
persons (including employees of both the Contractor, CFX and all of its officers,
agents and consultants) until the Work has been completed and accepted by CFX.

The Contractor and all Subcontractors shall not allow any person employed in
performance ofthe Workto work in surroundings orunderworking conditions which
are unsanitary, hazardous or dangerous to health or safety, as determined under the
safety and health standards, set forth in Title 29, Code of Federal Regulations, Part
1 5 1 8 published in the Federal Register on April 1.7 , 197 I, as promulgated by the
United States Secretary of Labor, in accordance with Section 107 of the Contract
Work Hours and Safety Standards Act, (83 Stat. 96) including any subsequent
revisions and updates.

5.1.6 Discovery of Unmarked Human Burial Site: The Contractor shall notifu the CEI
within two hours of the Contractor's or subcontractor's discovery of an unmarked
human burial site. All Contractor or subcontractor activity that may disturb the site
shall cease immediately upon discovery ofthe site. The Contractor shall not resume

activity at the burial site until written authorization is received from the CEI.

5.1.7 Insecticides and Herbicides: Contractor shall contact the Local County Extension
Office for a list of approved lnsecticides or Herbicides. Contractor shall: adhere to all
labeling instructions; exercise extreme caution to prevent damage to vegetation
adjacent to the treated area; and replace any damage as the result of these Materials
being applied outside the designated treatment arca at no expense to CFX.
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5.2 Permits and Licenses

5.2.1 General: Except as specifically provided for elsewhere in the Specifications, the
Contractor shall secure all permits and licenses and give all notices necessary and
incidental to the due and lawful prosecution of the Work. The Contractor shall pay
all charges and fees for any required licenses and permits.

5.2.2 Whenever the Work under or incidental to the Project requires structures and/or
dredge/fill/construction activities within the Project limits in waters ofthe State, CFX
will obtain the necessary permits. Any modifications or revisions to an original
permit will also be obtained by CFX provided that it is shown that such modifications
or revisions are required to complete the construction operations specifically called
for in the Plans or Specifications and within the right-of-way limits.

The Contractor shall be responsible to obtain any permits that may be required for
Work performed by the Contractor outside the right-of-way or easements for the
Project.

In performing the Work, when under the jurisdiction of any environmental regulatory
agency, the Contractor shall comply with all regulations issued by such agencies and
with all general, special and particular conditions relating to construction activities of
any kind and all permits issued to CFX as though such conditions were issued to the
Contractor. The Contractor will be responsible for posting any permit placards in a
protected location at the worksite.

In case of any discrepancy between any permit condition and a requirement of the
Plans or Specifications, the permit condition shall prevail.

If the permit conditions require Work or the furnishing of Materials not specifically
provided for in the basis of payment clause for a pay item, such Work or furnishing
of Materials will be considered unforeseeable Work by CFX and the Contractor will
be compensated in accordance with Article 2.5 of these General Specifications.
Special sequencing or scheduling of operations that may be required by permit
conditions will not be considered unforeseeable Work by CFX and no additional
compensation will be made to the Contractor.

5.3 Patented Devices, Materials and Processes

Payments to the Contractor are understood to include all royalties and costs arising from
patents, trademarks and copyrights in any way involved with the Work. Whenever the
Contractor is required or desires to use any design, device, material or process covered by
letters of patent, trademark, trade secret or copyright, CFX's and the Contractor's right for
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such use shall be provided by suitable legal agreement with the patentee or owner of the
copyright. A copy of such agreement shall be submiffed to CFX; however, whether or not
such agreement is made or filed, the Contractor and its surety, in all cases, shall indemnifr
and hold harmless CFX and all of its officers, agentso consultants and employees, from any
and all claims for infringement by reason of the use of any such patented design, device,
material or process, on the Work and shall indemnifu CFX and all of its officers, agents,

consultants and employees for any costs, expenses and damages which CFX may be

obligated to pay by reason of any such infringement, at any time during the Work and for a
period of three years after completion and acceptance of the Project by CFX.

5.4 Right-of-Way Furnished by CFX

Except as may be otherwise stipulated in the Specifications or as may be shown on the Plans,

all right-of-way necessary for completion of the Project will be furnished by CFX without
cost to the Contractor. If borrow material areas fumished by CFX contain limerock, such
material shall not be removed from the pit without specific written approval from CFX.

5.5 Sanitary Provisions

The Contractor shall provide and maintain in a neat and sanitary condition such
accommodations for the use of Contractor's employees as are necessary to comply with the
requirements and regulations ofthe State and local boards ofhealth. The Contractor shall not
create any public nuisance.

5.6 Control of the Contractor's Equipment

5.6.1 Traffic Interference: Contractor shall not permit Equipment to unreasonably interfere
with traffic while the Equipment is on or traversing a road or street.

5.6.2 Overloaded Equipment: Any hauling unit or Equipment loaded in excess of the
maximum weights set out in the Florida Uniform Traffic Control Law (or lower
weights that may be legally established for any section ofroad or bridge by the FDOT
or local authorities) shall not be operated on any road or street except as provided in
subarticle 5.6.3 below for crossings or as provided by a special permit issued by the
governmental unit having jurisdiction over a particular road or bridge. This
restriction applies to all roads and bridges inside and outside the Project limits as

long as these roads and bridges are open for public use. Roads and bridges, which are

to be demolished, may be overloaded after they are perrnanently closed to the public.
All liability for loss or damages resulting from Equipment operated on a structure

permanently closed to the public shall be the responsibility of the Contractor.
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5.6.3 Crossings: Where it is necessary to cross an existing road, including specifically the
existing travel lanes of a divided highway within the limits of the Project, the
Contractor shall obtain the necessary permits from the governmental unit having
jurisdiction. The Contractor shall comply with all permit conditions at no additional
cost to CFX. The Contractor will be required to provide flagging and watchman
service or approved signal devices, for the protection of traffic at all such crossings,
in accordance with an approved written plan for that activity.

5.6.4 Protection from Damage by Tractor-Type Equipment: Positive measures shall be

taken by the Contractor to assure that tractor-type Equipment does not cause damage

to roads. If any such damage occurs, the Contractor shall immediately repair the
damage to the satisfaction ofthe governmental unit having jurisdiction over the road
and at no cost to CFX.

5.6.5 Contractor's Equipment on Bridge Structures: The Contractor, through its Specialty
Engineer, shall analyze the effect of imposed loads on bridge structures, within the
limits of the Project, resulting from the following operations:

1) Overloaded Equipment as defined in subarticle 5.6.2 above:
a) Operating on or crossing over completed bridge structures.
b) Operating on or crossing over partially completed bridge structures.

Equipment within legal load limits:
a) Operating on or crossing over partially completed bridge structures.

3) Construction cranes:
a) Operating on completed bridge structures.
b) Operating on partially completed bridge structures

Any pipe culvert or box culvert qualifring as a bridge, as defined under subarticle
1.3.3 of these General Specifications is excluded from the above requirements.

A completed bridge structure is a structure in which all elemental components
comprising the load carrying assembly have been completed, assembled and
connected in their final position. The components to be considered shall also include
any related mediums transferring load to any bridge structure.

The Contractor shall determine the effect the Equipment loads have on the bridge
structure and the procedures by which the loaded Equipment can be used without
exceeding the load capacity for which the structure was designed.

2)
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The Contractor shall submit to the CEI for approval eight (8) copies of design
calculations, layout drawings and erection drawings showing how the Contractor's
Equipment will be used so that the bridge structure will not be overstressed. One (1)
of the eight (8) copies ofthe drawings and the cover sheet of one (1) of the eight (8)
copies of the calculations shall be signed and sealed by the Contractor's Specialty
Engineer as the CFX record set.

5.6.6 Posting of the Legal Gross Vehicular Weight: The maximum legal gross weight, as

set out in the Florida Uniform Traffic Code, shall be displayed in a permanent

manner on each side of any dump truck or any dump type tractor-trailer unit hauling
embankment material, construction aggregates, road base material or hot bituminous
mixture to the Project over any public road. The weight shall be displayed in a
location clearly visible to the scale operator, in numbers that contrast in color with
the background and are readily visible and readable from a distance of 50 feet.

5.7 Structures Over Navigable Waters

5.7.1 Compliance with Jurisdictional Regulations: Where structures are erected in, adjacent
to or over navigable waters, the Contractor shall observe all regulations and
instructions ofjurisdictions having control over such waters. The Contractor shall
not obstruct navigation channels without permission from the proper authority and
shall provide and maintain navigation lights and signals in accordance with
jurisdictional requirements.

5.8 Use of Explosives

The use of explosives will not be allowed.

5.9 Preservation of Property

5.9.1 General: The Contractor shall preserve from damage all property along the line of
Work or which is in the vicinity of or is any way affected by the Work, the removal
or destruction ofwhich is not called for by the Plans. This requirement shall apply to
public and private property, public and private utilities (except as modified by
subarticle 5.9.6 below), trees, shrubs, crops, signs, monuments, fences, guardrail,
pipe, underground structures, public highways (except natural wear and tear of
highway resulting from legitimate use thereof by the Contractor) and the like.
Property damaged due to the activities of the Contractor shall be immediately
restored, at Contractor's expenseo to a condition similar or equal to that existing
before such damage or injury was done by the Contractor.
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The Contractor shall protect existing bridges from damage caused by Contractor's
operations during the entire construction period. The Contractor will not be required
to provide routine repairs or maintenance for such structures but will be required, at
Contractor's expense, to make immediate repairs of any damage caused by the
Contractor's operations.

The Contractor shall protect all geodetic monuments, horizontal or vertical, located
within the limits of construction.

5.9.2 Failure to Restore Damaged Property: Ifthe Contractor fails to restore such property,

bridge or road CFX may, at its sole option and with 48 hours notice to the Contractor,
proceed to repair, rebuild or otherwise restore the damaged property, bridge or road at

Contractor's cost or expense. The cost of such repairs will be deducted by CFX from
any monies due or which may become due the Contractor.

5.9.3 Contractor's Use of Streets and Roads

5.9.3.1 OnSystemsOtherthantheCFXSystem:WheretheContractorhaulsmaterial
or Equipment to the Project over roads and bridges on the state park road system,

state highway system, county road system or city street system and such hauling
causes damage, the Contractor, at Contractor's cost and expense, shall immediately
repair such roads or bridges to as good a condition as existed before the hauling
began.

5.9.3.2 On the CFX System: The Contractor shall also be responsible for repairing
damage caused by hauling Materials to the Project along roads and bridges outside
the limits of the Project which are on the CFX system (roads

under the jurisdiction of CFX) or are specifically designated in the Plans as haul
roads from CFX furnished Materials pits.

5 .9 .3 .3 Within the Limits of the Proj ect: The Contractor shall not operate Equipment
or hauling units of such weight as to cause damage to previously constructed
elements of the Project including but not necessarily limited to, bridges, drainage
structures, base course and pavement. Equipment or hauling units loaded in excess

of the maximum weights set out in subarticle 5.6.2 above shall not be operated on
existing pavements that are to remain in place (including pavement being resurfaced),

cement-treated subgrades and bases, concrete pavement, any course of asphalt
pavement and bridges. Exceptions to these weight restrictions may be allowed for
movement of necessary Equipment to and from its work site, for hauling of offsite
fabricated components to be incorporated into the Project and for crossings as

detailed in subarticle 5.6.3 above.
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5.9.3.4 Cleaning and Maintenance of Streets and Roads: Whenever the Contractor
utilizes any streets or roads, whether on the CFX system or otherwise, for cyclical
material hauling operations, for example embankment, excavation, etc., the condition
of all affected streets or roads will be assessed by the Contractor through an initial
video survey with the CEI prior to hauling operations. Throughout the hauling
operations or when changes to haul routes occur, the Contractor shall provide
updated video surveys performed every two weeks to monitor the current street, road

andlor facility conditions. The video survey will be submiffed in duplicate to the CEI
and narrated to identifu the respective street, road or facility, with detail of specific
features, condition, etc. Any deterioration, whatsoever, to the condition ofthe streets

or roads from this initial video survey and subsequent two-week updates will be

viewed as being a result of the Contractor's operations and shall be repaired to equal

or beffer condition, at the Contractor's expense, within two weeks after notification
by the CEI. The Contractor will be responsible to prevent, clean and replace areas of
the travel ways and appurtenances (including but not limited to bridge decks,

drainage, roadway surface, striping) utilized by the Contractor where trackingand/or
spillage ofmaterials have occurred. Cleaning and preventive measures that will not
deteriorate the existing facility conditions will be utilized and may include pressure

washing, sanding etc.

5 .9 .4 Traffic Signs, Signal Equipment, Highway Lighting, and Guardrail: Contractor shall
protect all existing roadside signs, signal equipment, highway lighting and guardrail,
for which permanent removal is not indicated, against damage or displacement.
Whenever such signs, signal equipment, highway lighting or guardrail lie within the
limits of construction, or wherever so directed by the CEI due to urgency of
construction operations, take up and properly store the existing roadside signs, signal

equipment, highway lighting and guardrail and subsequently reset them at their
original locations or, in the case of widened pavement or roadbed, at locations
designated by the CEI.

If CFX determines that damage to such existing or perrnanent installations oftraffic
signs, signal equipment, highway lighting or guardrail is caused by athird party(ies),
and is not otherwise due to any fault or activities ofthe Conhactor, CFX will, except
for any damage resulting from vandalism, compensate the Contractor for the costs
associated with the repairs. Contractor shall repair damage caused by vandalism at no

expense to CFX.
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5.9.5 Operations Within Railroad Right of Way

5.9.5.1 Notification to the Railroad Company: The Contractor shall notifr the CEI
and the railroad company's division engineer or superintendent a minimum of 72

hours in advance of beginning any operations within the limits ofthe railroad right of
way, any operations requiring movement of employeeso trucks or other Equipment
across the tracks of the railroad company at other than established public crossings,

and any other Work which may affect railroad operations or property.

5.9.5.2Contractor's Responsibilities: The Contractor shall comply with the

requirements that the railroad company's division engineer or superintendent
considers necessary to safeguard the railroad's property and operations. Any damage,

delay or injury and any suits, actions or claims made because of damages or injuries
resulting from the Contractor's operations within or adjacent to railroad right ofway
shall be the Contractor's responsibility.

5.9.5.3 Watchman or Flagging Services: When protective services are necessary

during certain periods ofthe Project to provide safety for railroad operations, the
railroad company will provide such services (watchman or flagging) and CFX will
reimburse the railroad company for the cost thereof. The Contractor shall schedule
Work that affects railroad operations to minimize the need for protective services by
the railroad company.

5.9.6 Utilities

5.9.6.I Arrangements for Protection or Adjustment: Work shall not commence at

points where the Contractor's operations adjacent to utility facilities may result in
expense, loss or disruption of service to the public or owners ofthe utilities until the
Contractor has made all arrangements necessary for the protection of the utilities.
The Contractor shall be solely and directly responsible to the owners and operators of
such utilities for any damage, injury, expense, loss, inconvenience, or delay caused by
the Contractor's operations.

CFX will make the necessary arrangements with the utilities owners for removal or
adjustment of utilities where such removal or adjustment is determined by CFX to be

essential to the performance of the Work. Relocations or adjustments requested by
the Contractor based on the Contractor's proposed use of a particular method of
construction or type of Equipment will not be considered as being essential to the

Work if other commonly used methods and Equipment could be used without the
necessity of relocating or adjusting the utility. CFX will determine the responsibility
for any such required adjustments of utilities. Relocations or adjustments requested

because of delivery to the Project of Materials furnished by the Contractor shall be

the responsibility and expense of the Contractor.
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Circumstance under which CFX will consider utility relocations or adjustments
essential include, but are not necessarily limited to, the following:

1) Utilities lying within the vertical and horizontal construction limits
plus the reasonably required working room necessary for operation of
Equipment normally used for the particular type of construction except as

provide in subparagruph 4 below. In the case of overhead electrical
conductors which carry more than 400 volts, a minimum of l0 feet clearance
between the conductor and the nearest possible approach ofany part ofthe
Equipment will be required, except where the utility owner effects safeguards

approved by the Florida Department of Labor and Employment Security.

2) Utilities lying within the horizontal limits ofthe Project and within 12

inches below the ground surface or the excavation surface on which the
construction Equipment is to be operated or within 12 inches below the
bottom of any stabilizing course called for on the Plans.

3) Utilities lying within the normal limits ofexcavation forunderground
drainage facilities or other structures (except as provided in subparagraph 4

below). Such normal limits shall extend to side slopes along the angle of
repose as established by sound engineering practice, unless the Plans or
Specifications require the sides of the excavation to be supported by sheeting
or the Contractor elects to sheet such excavation for the Contractor's
convenience.

4) Where utilities cross pipe trenches transversely within the excavation
area but not within positions from which relocation or removal is necessary,

the utility owner will be responsible for providing and effecting all reasonable
measures for their support and protection during construction operations.
The Contractor shall cooperate with the utility owner in the owner's effecting
such support and protective measures. The Contractor shall be responsible
for any damage to the utility that is caused by neglect or failure on the
Contractor's part to cooperate and to use proper precaution in performing the
Work.

In the event that a temporary relocation of a utility or a particular sequence of timing
in the relocation of a utility is necessary, such relocation shall be done only as

directed by CFX. CFX will not be responsible for utility adjustments or temporary
relocation work or for the conditions resulting therefrom, where such adjustments
are: not necessitated by the construction ofthe Project; or done solely for the benefit
or convenience of the utility owner or its contractor (or the Contractor where
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Contractor's construction procedures are considered by CFX to be other than
normal); or not shown on the approved Plans for the utilities relocation or the
construction.

5.9.6.2 Cooperation with Utility Owners: The Contractor shall cooperate with the
utility owners in the removal and/or rearrangement of utilities. If utility service is

intemrpted due to construction operations, the Contractor shall immediately notiff
the owner of the utility and the CEI and cooperate in the prompt restoration of
service. If water service is intemrpted, the Contractor's repair work shall be

continuous until the service is restored. No Work shall be undertaken around fire
hydrants until the local fire authority has approved provisions for continued service.

5.9.6.3 Utility Adjustments: Utility adjustments and reconstruction Work may be

underway during the Work. The Contractor shall effectively cooperate, coordinate,
and schedule utility adjustments with utility construction crews in maintaining utility
service. The Contractor shall use caution when working adjacent to utilities that have
been relocated. The Contractor shall repair, at Contractor's expense, damages to
relocated utilities resulting from Contractor' s operations.

5.9.6.4 Weekly Meetings: Contractor shall conduct weekly meetings on the job site
with all the affected utility companies and the CEI in attendance to coordinate Project
construction and utility relocation, and shall submit a list of all attendees one week in
advance to the CEI for approval.

Provide the approved Work Progress Schedule and Work Plan for the project to
document the schedule and plan for road construction and utility adjustments.
When utility relocations no longer affect construction activities, the Contractor may
discontinue the meetings with the CEI's approval.

5.10 Responsibility for Damages, Claims, etc.

Contractor to Provide Defense Against Claims and Suits: To the fullest extent
permitted by law, the Contractor shall indemniff and hold harmless CFX (its officers,
agents and employees) from and against claims, damages, losses and expenses
(including but not limited to attorneys' fees), arising out of or resulting from
performance of the Work, provided that such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction
of tangible property (other than the Work itself) including loss of use resulting
therefrom. However, the indemnification herein provided is only to the extent caused

in whole or in part by any act, omission or default of the Contractor, subcontractoro
sub-subcontractoro materialman, agents of any tier, anyone directly or indirectly
employed by them or anyone for whose acts they may be liable, regardless ofwhether
or not such claim, damage, loss, or expense is caused in part by apafi indemnified

5.10.1
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hereunder. Such obligation shall not be construed to negate, abridge, or reduce other
rights or obligations of indemnity that would otherwise exist as to a party or person

described herein. The monetary limit on the indemnification provided herein to CFX
or its officers, agents and employees shall be the total amount of the Agreement in
aggregate or the insurance policy amount as required in article 5. I I herein, whichever
is greater. The total amount ofthe Agreement in aggregate will be determined bythe
date the notice of claim was received by CFX.

In claims against any person or entity indemnified under this subarticle by an

employee of the Contractor, a subcontractor, anyone directly or indirectly employed
by them or anyone for whose acts they may be liable, the indemnification obligation
under this subarticle shall not be limited by a limitation on amount or type of
damages, compensation or benefits payable by or for the Contractor or a

subcontractor under workers' or workmen's compensation acts, disability benefit acts

or other employee benefit acts.

The obligations of the Contractor under this subarticle shall not extend to the liability
of the Engineer of Record, the Engineer of Record's consultants and agents and
employees of any of them arising out of (1) the preparation or approval of maps,

drawings, opinions, reports, surveys, designs or specification, or (2)the giving of or
the failure to give direction or instructions by the Engineer ofRecord, the Engineer of
Record's consultants and agents and employees of any ofthem provided such giving
or failure to give is the primary cause of the injury or damage.

The Contractor's obligation to indemnifu and pay for the defense or, at CFX's option,
to participate and associate with CFX in the defense and trial of any damage claim or
suit and any related settlement negotiations, shall arise within seven (7) days of
receipt by the Contractor of the CFX notice of claim for indemnification to the
Contractor. The notice of claim for indemnification will be served by certified mail.
The Contractor's obligation to indemnifu within seven (7) days of receipt of such
notice will not be excused because ofthe Contractor's inabilityto evaluate liability or
because the Contractor evaluates liability and determines the Contractor is not liable
or determines CFX is solely negligent. The Contractor will pay all costs and fees

related to this obligation and its enforcement by CFX.

This Contract shall not create in the public or any member thereof, a third party
beneficiary hereunder or to authorize anyone not a party to this Contract to maintain a

suit for personal injuries or property damage pursuant to the terms or provisions of
the Contract.
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5.10.2 Guaranty of Payment for Claims: The Contractor guarantees the payment of all just
claims for Materials, Equipment, supplies, tools or labor and otherjust claims against
the Contractor or any subcontractor in connection with the Contract. Final
acceptance and payment by CFX will not release the Contractor's bond until all such
claims are paid or released.

5.1I Insurance

Anything contained herein to the contrary notwithstanding, during the term of the Contract
and for such additional time as may be further required, the Contractor shall provide, pay for
and maintain in full force and effect insurance outlined in subarticles 5.11.1 through 5.11.9
below for coverage at not less than the prescribed minimum limits of liability, covering the
Contractor's activities and those of any and all subcontractors (including officers, directors,
employees or agents of each and their successors). All insurance shall be provided through
companies authorized to do business in the State of Florida and considered acceptable by
CFX.

Upon execution of the Contract, the Contractor shall furnish to CFX, Certificates of
Insurance bearing an original manual signature of the authorized representative of the
insurance company. No Work shall commence under the Contract unless and until the
required Certificates oflnsurance described herein are in effect and have been approved by
CFX. The Certificate of Insurance shall be issued to CFX and shall reference the complete
and correct Project number, as well as the full and complete name of each insurance
company, including city and state of domicile, as listed by A.M. Best Company. All
insurance must be underwritten by insurers that are qualified to transact business in the State
ofFlorida and that have been in business and have a record ofsuccessful and continuous
operations for at least five (5) years. Each shall carry a rating of "A-" (excellent) and a
financial rating of Class XII, or as approved by CFX, as defined by A.M. Best and
Company's Key Rating Guide. Such Certificates shall provide that in the event of
cancellation, non-renewal or material reduction in coverage (including any material reduction
of limits of Liability), the insurer will provide thirty (30) days prior notice of such
cancellation, non-renewal or material reduction by certified mail to CFX. In addition,
certified true copies of all policies shall be provided to CFX upon specific written request.
Renewal Certificates of Insurance for all policies shall be submitted by the Contractor so that
they are received by CFX no later than thirty (30) calendar days prior to the expiration of
existing insurance coverage. Failure by the Contractor to meet this required timeframe will
result in suspension of partial payments on monthly estimates until the certificates are
received and accepted by CFX.

All insurance coverage required ofthe Contractor shall be primary and noncontributoryover
any insurance or self-insurance program carried by CFX.
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Excluding Professional and Pollution liability insurance, no liability insurance required
herein shall be written under a "claims made" form.

Contractor hereby agrees to waive rights of subrogation which any insurer of Contractor may
acquire from Contractor by virtue ofthe payment of any loss. Contractor agrees to obtain any
endorsement that may be necessary to affect this waiver of subrogation.

Failure of CFX to demand such certificate or evidence of full compliance with these
insurance requirements or failure of CFX to identifr a deficiency from evidence provided
will not be construed as a waiver of the CONTRACTOR's obligation to maintain such
insurance.

The acceptance of delivery by CFX of any certificate of insurance and endorsement
evidencing the required coverage and limits does not constitute approval or agreement by
CFX that the insurance requirements have been met or the insurance policies shown in the
certificates of insurance and endorsements are in compliance with the requirements.

Neither approval by CFX of insurance supplied by the Contractor nor disapproval of that
insurance, shall release the Contractor of full responsibility for liability, damages and
accidents as otherwise provided by the Contract. The requirement of insurance will not be
deemed a waiver of sovereign immunity by CFX.

If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to
provide CFX with certificates of same, CFX may obtain such polices and coverages at
CONTRACTOR's expense and deduct such costs from CONTRACTOR payments.

Alternately, CFX may declare CONTRACTOR in default for cause.

5.11.1 Schedule of Required Limits for Workers' Compensation, General Liability and
Automobile Liability:

5.IL2 Worker's Compensation and Employer's Liability Insurance: The Contractor shall
maintain coverage for its employees in accordance with the laws of the State of
Florida. The amount of coverage shall not be less than the limits of insurance as

required in subarticle 5.1 I . 1 .

Contract Amount Workers' Comp/
Employer's Liabilitv

General Liability
(per occurrence/ aggregate)

Automobile
Liabilitv

Up to $3 million Statutory / $500,000 $1,000,000 / $2,000,000 $1.000.000
$3 million and Up Statutory / $1,000,000 $5,000,000 / $10,000,000 $s,000,000
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The Workers' Compensation policy shall be endorsed with a waiver of subrogation in
favor of CFX for all work performed by the Contractor, its employees, agents and
subcontractors.

5.11.3 Comprehensive General Liability lnsurance: Coverage shall be maintained by the
Contractor providing Comprehensive General Liability Insurance as provided on
Insurance Services Office form GC 00 0l or an equivalent thereof. Limits of
Liability for Bodily Injury Liability andlor Property Damage Liability shall not be

less than the limits of insurance as required in Section 5.1l.l.

The policy shall contain an endorsement providing for Aggregate Limits of Liability
to be on a per Project basis. This endorsement shall state that Aggregate Limits as

specified herein apply separately and specifically to this Project.

Products and Completed Operations coverage, evidenced by a Certificate of
Insurance, shall be maintained for a period of not less than two (2) years following
completion ofthe Work to which the Contract applies.

If watercrafts are to be used in the performance of any Work under the Contract,
watercraft operations shall be covered under the Comprehensive General Liability
policy providing limits in accordance with the General Liability requirements.

If the Project involves Work or operations by the Contractor within the limits ofthe
railroad right-of-way, including any encroachments thereon from Work or operations
in the vicinity of the railroad right-of-way, the railroad shall be named as an

Additional Insured under this policy.

CFX, its employees, members, officers, agents, consultants, and successors shall be
named as Additional Insured under this policy. Insurance Services Office
endorsement CG 20 10 (11 85 edition date) or both CG 20 l0 and CG 20 37(10 01

edition dates) forms (if later edition dates are used), shall be used to meet these
requirements and a photocopy of same shall be provided with the Certificate.

5.11.4 Comprehensive Automobile Liability Insurance: The Contractor shall maintain
coverage applicable to the ownership, maintenance, use, loading and unloading of
any owned, non-owned, leased or hired vehicle issued on Insurance Services Office
form CA 00 01 or its equivalent. The amount of coverage shall not be less than the
limits of insurance as required in subarticle 5. I I . I .

This policy shall include coverage for liability assumed under contract (if not
provided for under the Comprehensive General Liability policy). In the event the
Contractor does not own automobiles, the Contractor shall maintain coverage for
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hired and non-owned auto liability, which may be satisfied by way of endorsement to
the Commercial General Liability policy or through a separate Business Auto
Liability policy.

CFX, its employees, members, officers, agentso consultantso and successors shall be

named as Additional Insured under this policy.

5.11.5 Umbrella/Excess Liability Insurance: If an Umbrella or Excess Liability lnsurance
policy is used to attain the required limits of liability, the sum ofthe limits provided
by the Primary insurance and the Umbrella orExcess Liability insurance must at least
equal the Limits of Liability as required by subarticle 5. 1 I . 1

The Umbrella/Excess Liability lnsurance policy or Excess policy shall afford
coverage equivalent to the required coverage as set forth in this Article 5. 1 I . Policy
inception date must also be concurrent with the inception dates of the underlying
General Liability and Automobile Liability policies.

Umbrella or Excess policy Certificate of Insurance shall stipulate the underlying
limits of liability applicable. A photocopy ofthe endorsement so evidencing shall be

attached to the Certificate.

CFX, its employees, members, officers, agents, consultants, and successors shall be

named as Additional Insured under this policy.

5.1 1.6 Builder's Risk: If this Contract includes: (1) construction of a new above-ground
structure or structures, (2) any addition, improvement, alteration, or repair to an

existing structure or structures, or (3) the installation of machinery or equipment
into an existing structure or structures, the Contractor shall maintain builders' risk
insurance providing coverage to equally protect the interests of CFX, the
Contractor and subcontractors of any tier.

Coverage shall be written on a completed value form in an amount at least equal
to 100% of the estimated completed value of the project plus any subsequent
modifications of that sum. The coverage shall be written on an'oall-risk" basis
and shall, at a minimum, cover the perils insured under the Insurance Services
Office CP 10 30 Special Causes of Loss Form and shall include property in transit
and property stored on or off premises that shall become part of the project.

The Contractor agrees not to maintain a wind or flood sub-limit less than 25%o of the
estimated completed value of the project. The Contractor agrees any flat
deductible(s) shall not exceed $25,000, and any windstorm percentage deductible
(when applicable) shall not exceed five-percent (5%).
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The coverage shall not be subject to automatic termination of coverage in the event

the project/building is occupied in whole or in part, or put to its intended useo or
partially accepted by CFX. If such restriction exists the Contractor shall requestthat
the carrier endorse the policy to amend the automatic termination clause to only
terminate coverage if the policy expires, is cancelled, CFX's interest in the project
ceases, or the project is accepted and insured by CFX.

5.11.7 Railroad Insurance: When the Contractor performs Work on, adjacent to, over or
under a railroad, railroad property or railroad right-of-way, the Contractor shall
furnish CFX (for transmittal to the railroad company) an insurance certificate with
the railroad named as the insured which (with respect to the operations the Contractor
or any of its subcontractors perform) will provide for Railroad Protective Liability
insurance providing coverage for bodily injury, death and property damage of a
combined single limit of Five Million Dollars ($5,000,000.00) per occurrence, with
anaggregate limit of Ten Million Dollars ($10,000,000.00) forthe term ofthe policy.
The policy shall be written on the ISO/RIMA (CG 00 35 11 85) with Pollution

Exclusions Amendment (CG 28 3l 11 85) endorsement deleting Common Policy
Conditions (CG 99 0l) if Common Policy Conditions are included in the policy and

Broad Form Nuclear Exclusion (IC 00 21). CFX, its employees, members, officerso

agents, consultants, and successors shall be named as Additional Insured under this
policy.

5.11.8 Pollution Legal/Environmental Legal Liability Insurance (CPL) - The Contractor
agrees to maintain Contractor's Pollution Legal/Environmental Legal Liability
Insurance on a per-project basis. Coverage shall be for pollution losses arising from
all services performed to comply with this contract. Coverage shall apply to sudden

and gradual pollution conditions including the discharge, dispersal, release or escape

of smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals, liquids or gases, waste
materials or other irritants, contaminants, or pollutants into or upon land, the

atmosphere or any watercourse or body of water, which results in Bodily Injury or
Property Damage.

If policy is written on a Claims Made form, a retroactive date prior to or equal to the

effective date of the Contract is required, and coverage must be maintained for 3

years after completion of contract or "tail coverage" must be purchased. In the event
the policy is canceled, non-renewed, switched to occurrence form, or any other event

which higgers the right to purchase a Supplemental Extended Reporting Period
(SERP) during the life of this contract the Contractor agrees to purchase the SERP

with a minimum reporting period of not less than three years. Purchase ofthe SERP

shall not relieve the Contractor of the obligation to provide replacement coverage.
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Coverage should include and be for the at least the minimum limits listed below

1) Bodily injury, sickness, disease, mental anguish or shock sustained by any
person, including death; property damage including physical injury to or destruction
oftangible property including the resulting loss ofuse thereof clean-up costs, and the
loss of use of tangible property that has not been physically injured or destroyed;

2) Defense including costs, charges and expenses incurred in the investigation,
adjustment or defense of claims for such compensation damages.

3) Cost of Cleanup/Remediation.

Limits
Each Occurrence - $ 2,000,000
General Aggregate - $ 4,000,000

For acceptance of Pollution LegallEnvironmental Legal Liability coverage included
within another policy coverage required herein, a statement notifying the certificate
holder must be included on the certificate of insurance and the total amount of said
coverage per occwrence must be greater than or equal to the amount of Pollution
Legal/Environmental Legal Liability and other coverage combined.

If the CGL and CPL policy is issued by the same issuer, atotal pollution exclusion
shall be affached to the Contractor's CGL policy and an appropriate premium credit
provided from the issuer to the Contractor.

CFX, its employees, members, officers, agents, consultants and successors shall be

named as Additional lnsured under this policy.

5.1 1 .9 Professional Liability- If the construction method is "design-build" the Contractor
agrees to maintain Professional Liability on a per-project basis. The Contractor
agrees that the policy shall include a minimum three-year extended reporting period.
The Contractor agrees that the Retroactive Date equals orprecedes the execution date
of this Contract or the performance of services specified hereunder. The Contractor
agrees to provide coverage with limits and deductibles as prescribed below.

Contract Amount Minimum Limit Maximum Deductible

Up to $1 million 50% of project cost,
minimum of $100,000
per occurTence

l0%o of project cost or
$25,000, whichever is
smaller

$l million and Up $1,ooo,ooo $100,000
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5.12 Contract Bond (Public Construction Bond) Required

5.12.2

General Requirements of the Bond: The Contractor shall furnish to CFX and shall
maintain in effect throughout the term ofthe Contract, an acceptable surety bond in a
sum equal to the amount of the Contract. This bond shall remain in effect until one
year after the date when final payment becomes due, except as provided otherwise by
Laws or Regulations or by the Contract Documents. Such bond shall be executed on
the form furnished by CFX. The surety shall meet all requirements of the laws of
Florida and shall be approved and at all times acceptable to CFX. The name, address

and telephone number of the surety agent shall be clearly stated on the face of the
Public Construction Bond.
Continued Acceptability of Surety: In the event that the surety executing the bond
(although acceptable to CFX at the time of execution of the Contract) subsequently
becomes insolvent or bankrupt or becomes unreliable or otherwise unsatisfactory due
to any cause which becomes apparent after CFX's initial approval of the company,
then CFX may require that the Contractor immediately replace the surety bond with a

similar bond drawn on a surety company which is reliable and acceptable to CFX. In
such event, all costs ofthe premium for the new bond, after deducting any amounts
that might be returned to the Contractor from its payment of premium on the
defaulting bond, will be bome by CFX.

5.12.1

5.13 Contractor's Responsibility for Work

Until final acceptance by CFX, the Work shall be under the charge and custody of the
Contractor. The Contractor shall take every necessary precaution against injury or damage to
the Work by the action of the elements or from any other cause whatsoever arising either
from the execution or non-execution ofthe Work and shall rebuild, repair, restore and make
good, without additional compensation, all injury or damage to any portion of the Work
including extensive or catastrophic damages.

The Contractor will not be held responsible for damage to any landscape items caused by an

officially declared hurricane that occurs after the final acceptance of the entire Work but
during any remaining portion of the 90-day establishment period.

5.14 Opening Section of Highway to Traffic

When anybridge or section ofroadway is, inthe opinion of CFX, acceptable fortravel, CFX
may direct that the bridge or roadway be opened to traffic. Such opening shall not be
considered, in any way, to be an acceptance ofthe bridge or roadway or any part thereofor as

a waiver of any provision ofthe Contract. The Contractor shall make all repairs or renewals
due to defective Work or Materials (or for any cause other than ordinary wear and tear) on
such opened sections without additional compensation.
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5.15 Scales for Weighing Materials

5.15.1 Applicable Regulations: Prior to the use of any scales, the Contractor shall submit to
the CEI a copy of a certificate of accuracy for the scales that is not more than I year

old. All scales which are used for the determination of the weight of Materials upon
which compensation will be made by CFX shall conform to the requirements of
Chapter 531, Florida Statutes, pertaining to specifications, tolerances and regulations
as administered by the Bureau of Weights and Measures ofthe Florida Department of
Agriculture. CFX reserves the right to perform scale checks/inspections at its sole
discretion.

5.15.2 Base for Scales: Such scales shall be placed on a substantial horizontal base that will
assure proper support, rigidity and maintenance of level of the scales.

5.15.3 Protection and Maintenance: All scale parts shall be in proper condition as to level
and vertical alignment and shall be fully protected against contamination by dust, dirt
and other maffer which might affect operation of the parts.

5.16 Source ofForest Products

As required by Section 255.20, Florida Statutes, all timber, timber piling or other forest
products which are used in the construction of the Project shall be produced and
manufactured in the State of Florida, price and quality being equal and provided such
Materials produced and manufactured in Florida are available.

5.17 Regulations of Air Pollution

5.17.1 General: All Work shall be done in accordance with all Federal, State and local laws
and regulations regarding air pollution and burning.

5.17.2 Dust Control: The Contractor shall ensure that excessive dust is not transported
beyond the limits of construction in populated areas. Dust control for embankment
or other cleared or unsurfaced areas may be by application of water or calcium
chloride, as directed by CFX. Any use of calcium chloride shall be in accordance
with Section 102 of the Technical Specifications. When included in the Plans,
mulch, seed, sod or temporary paving shall be installed as early as practical. Dust
control for storage and handling of dusty materials may be made by wetting, covering
or other means as approved by the CEI.
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5.17.3 Asphalt Material: Any asphalt used shall be emulsified asphalt unless otherwise
stated in the Plans and allowed by Chapter 17-2 of the Rules and Regulations ofthe
Florida Department of Environmental Protection. Asphalt materials and components
shall be stored and handled to minimize unnecessary release ofhydrocarbon vapors.

5.17.4 Asphalt Plants: The operation and maintenance of asphalt plants shall be in
accordance with Chapter 1.7-2 of the Rules and Regulations of the Florida
Department of Environmental Protection. A valid permit as required under Chapter
l7-2 shall be available at the plant site prior to the start of Work.

5.18 Dredging and Filling

Ifrequired bythe Work, the Contractor shall complywith Section 370.033, Florida Statutes,

regarding obtaining a certificate of registration from the Florida Department of
Environmental Protection and keeping accurate records and logs of all dredge and fill
activities.

5.19 Erosion Control

This Project will be constructed on properties that may be subject to environmental permits
and regulation promulgated by city, countyo state, federal, and regional authorities.
Requirements for erosion control are included in the Technical Specifications.

5.20 Contractor's Motor Vehicle Registration

The Conhactor shall provide proof to CFX that all motor vehicles operated or caused to be

operated by the Contractor are registered in compliance with Chapter 320, Florida Statutes.

Such proof of registration shall be submitted in the form of a notarized affidavit to CFX. No
payment will be made to the Contractor until the required proof of registration is on file with
CFX.

5.21 Intemal Revenue Service Form W-9

The Contractor shall complete and return with the executed Contract, Internal Revenue
Service Form W-9, Request for Taxpayer Identification Number and Certification.
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5.22 Tolls and Access

The Contractor shall pay all tolls incurred from using CFX's Expressway System to transport
personnel, equipment, or materials to and from the site of Work. Any costs incurred by the
Contractor in payment of tolls shall be considered incidental and included in associated
items. The term "equipment" in this context includes loaders, graders and similar self-
propelled equipment, operating under their own power, passing through atoll plaza.

Contractor shall access the Project by existing expressway ramps. No access will be allowed
through the right-of-way fence.

5.23 Requests for References or Performance Evaluations

In the event CFX at any time receives any direct or third party inquiry or request concerning
the Contractor, its employees or sub-contractors, or the performance of the Contractor, its
employees or sub-contractors under this Contract, CFX, at anytime and in all cases, may, but
shall not be obligated to respond to any such inquiry or request, with or without notice to the
Contractor, its employees, or subcontractors, as the case may be, but, in all cases, such
response shall be limited to: (l) acknowledging that the Contractor has, or in the past has
had, a contract with CFX; (2)the date, term and type of such contract; (3) whether a specified
employee or subcontractor worked on the Contract, and if so, in what capacity; (4) whether
such contract was terminated early for any reason other than the convenience of CFX; (5)
whether such contract was eligible for renewal or extension; and, (6) if such contract was
eligible for renewal or extension, whether in fact such contract was renewed or extended.
Should the Contractor, its employees, its agents or subcontractors request that any further
information be provided in response to such an inquiry or requesto such additional
information may be provided by CFX, in its sole discretion. Contractor for itself, its
employees, its agents and sub-contractors, hereby expressly waives any and all claims of
whatever kind or nature that the Contractor, its employees, its agents or sub-contractors may
have, or may hereafter acquire, against CFX relating to, or arising out of CFX's response to
any and all requests or inquiries concerning the Contractor, its employees or subcontractors
under this Contract, or the performance of the Contractor, its employees or subcontractors
under this Contract.

5.24 UnauthorizedAliens

Contractor warrants that all persons performing work for CFX underthis Contract, regardless
of the nature or duration of such worko shall be United States citizens or properly authorized
and documented aliens. Contractor shall comply with all federal, state and local laws and
regulations pertaining to the employment of unauthorized or undocumented aliens at all
times during the performance ofthis Contract and shall indemnifu and hold CFX harmless
for any violations of the same. Furthermore, if CFX determines that Contractor has
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knowingly employed any unauthorized alien in the perfonnance ofthe Contract, CFX may
immediately and unilaterally terminate the Contract for cause.

5.25 Public Records

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLTCATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF
PUBLIC RECORDS AT (407 -690-5000, publicrecords@CFXWav.com,
and 4974 ORL Tower Road, Orlando, F'L. 32807).

CONTRACTOR acknowledges that CFX is a body politic and corporate, an agency of the
State of Florida, and is subject to the Public Records Act codified in Chapter ll9, Florida
Statutes. To the extent that the CONTRACTOR is in the possession of documents fall
within the definition of public records subject to the Public Records Act, which public
records have not yet been delivered to CFX, CONTRACTOR agrees to comply with Section

119.0701, Florida Statutes, and to:

I . Keep and maintain public records required by the public agency to perform the service.

2. Upon request from the public agency's custodian of public records, provide the public
agency with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in this chapter or as

otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration of the contract term and following completion ofthe contract ifthe CONTRACTOR
does not transfer the records to the public agency.

4. Upon completion of the contracto transfer, at no cost, to the public agency all public
records in possession of the CONTRACTOR or keep and maintain public records required
by the public agency to perform the service. If the CONTRACTOR transfers all public
records to the public agency upon completion of the contract, the CONTRACTOR shall
destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. If the CONTRACTOR keeps and maintains public records
upon completion ofthe contract, the CONTRACTOR shall meet all applicable requirements
for retaining public records. All records stored electronically must be provided to the public
agency, upon request from the public agency's custodian ofpublic records, in a format that is

compatible with the information technology systems of the public agency.
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Upon receipt of any request by a member of the public for any documents, papers, letters, or
other material subject to the provisions of Chapter I 19, Florida Statutes, made or received by
CONTRACTOR in conjunction with this Contract (including without limitation
CONTRACTOR Records and Proposal Records, if and as applicable), CONTRACTOR shall
immediately notiff the CFX. In the event the CONTRACTOR has public records in its
possession, CONTRACTOR shall comply with the Public Records Act.

5.26 Inspector General

It is the duty of every CONTRACTOR and subcontractor to cooperate with the inspector
general in any investigation, audito inspection, review, or hearing pursuant to section 20.055,
Florida Statutes. The corporation, partnership, or person entering into an Agreement with the

Central Florida Expressway Authority understands and will comply with subsection.

20.055(5), Florida Statutes.

5.27 Convicted Vendor List

A person or affiliate who has been placed on the convicted vendor list following a conviction
for a public entity crime may not submit a bid, proposal, or reply on a contract to provide any
goods or services to a public entity; may not submit a bid, proposal, or reply on a contract
with a public entity for the construction or repair of a public building or public work; may
not submit bids, proposals, or replies on leases of real property to a public entity; may not be

awarded or perform work as a contractor, supplier, subcontractor, or consultant under a

contract with any public entity; and may not transact business with any public entity in
excess of the threshold amount provided in s.287 .017 for CATEGORY TWO for a period of
36 months following the date of being placed on the convicted vendor list.

5.28 Discriminatory Vendor List

An entity or affiliate who has been placed on the discriminatory vendor list may not submit a

bid, proposal, or reply on a contract to provide any goods or services to a public entity; may
not submit a bid, proposal, or reply on a contract with a public entity for the construction or
repair of a public building or public work; may not submit bids, proposals, or replies on

leases of real property to a public entity; may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with any public entity; and

may not transact business with any public entity.
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5.29 Severability

If any section of the Contract Documents that are incorporated into this Contract be judged
void, unenforceable or illegal, then the illegal provision will be, if at all possible, interpreted
or re-drafted into a valid, enforceable, legal provision as close to the parties' original
intention, and the remaining portions ofthe Contract will remain in full force and effect and
will be enforced and interpreted as closely as possible to the parties' intention for the whole
of the Contract.

5.30 Companies Pursuant to Florida Statute Section 287.135

Pursuant to Section 287.135(3)(a)4, if the company is found to have submitted a false
certification as provided under subsection (5); been placed on the Scrutinized Companies
with Activities in Sudan List; or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List; or been engaged in business operations in Cuba or Syria, the
contract may be terminated for cause at the option of CFX.

Pursuant to Section 287.135(3)(b), if the company is found to have been placed on the
Scrutinized Companies that Boycott Israel List or is engaged in a boycott of Israel, the
contract may be terminated for cause at the option of CFX.

Submitting a false certification shall be deemed a material breach of contract or renewal.
CFX shall provide notice, in writing, to the Contractor of CFX's determination concerning
the false certification. The Contractor shall have ninety (90) days following receipt of the
notice to respond in writing and demonstrate that the determination of false certification was
made in error. If the Contractor does not demonstrate that the CFX's determination of false
certification was made in error then CFX shall have the right to terminate the contract and
seek civil remedies pursuant to Section 287.135, Florida Statutes and as allowed by law.

END OF SECTION 5
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SECTION 6 - PROSECUTION AND PROGRESS OF TFM WORK

6.1 Subletting or Assigning of Contract

The Contractor shall not sublet, sell, transfer, assign or otherwise dispose of the
Contract or any portion thereof or of Contractor's right, title or interest therein,
without written consent of CFX. With CFX written consento the Contractor will be
permitted to sublet a portion of the Work but shall perform, with its own
organization, Work amounting to not less than 50% ofthe total Contract amount less

the total amount for those Contract items specifically designated as "Specialty Work"
below or as otherwise designated as Specialty Work by CFX. The granting or
denying of consent under this provision is at CFX's sole discretion.

The total Contract amount shall include the cost of Materials, manufactured
component products and their transportation to the Project site. Off-site commercial
production of Materials and manufactured component products purchased by the
Contractor and their transportation to the Project will not be considered
subcontracted Work.

If a part of a Contract item is sublet, only its proportional cost will be used in
determining the percentage of subcontracted normal Work.

All subcontracts entered into by the Contractor shall be in writing and shall contain
all pertinent provisions and applicable requirements ofthe Contract. All subcontracts
shall require subcontractor to indemnifr and hold harmless CFX on the same terms as

contained in the General Specifications and the Contract. The Contractor shall
furnish CFX with a copy of any subcontract requested by CFX. Subletting of Work
shall not relieve the Contractor or surety of their respective liabilities.

The Contractor shall ensure that all Subcontractors are competent, careful and
reliable. The Contractor shall submit the names and qualifications of all first and
second tier subcontractors to CFX for approval prior to their beginning Work on the
Project. All first and second tier subcontractors shall have the skills and experience
necessary to properly perform the Work assigned and as required by the plans and
specifications.

If, in the opinion of CFX, any Subcontractor employed by the Contractor is not
qualified to perform the Work or is insubordinate, disorderly, disrupts or is
detrimental to the progress of the Work, such first or second tier subcontractor shall
be immediately removed from the Project by the Contractor upon written direction
from CFX. Such subcontractor shall not be employed again on the Project without
the written permission of CFX. Ifthe Contractor fails to immediately remove such
subcontractor, CFXmay, at its sole discretion, withholdpayments due orwhichmay
become due, or may suspend the Work until the subcontractor is removed. The

6.1.1
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Contractor shall indemnifr and hold harmless CFX, its agents, consultants, officials
and employees from any and all claims, actions or suits arising from such removal,
discharge or suspension of a Subcontractor based on the direction of CFX. All
subcontracts shall expressly include an acknowledgment of CFX's right to remove
any Subcontractor in accordance with this paragraph.

A Subcontractor shall be recognized only in the capacity of an employee or agent of
the Contractor.

If the aggregate total of the dollar amount of Work performed by a subcontractor,
including equipment rental agreements, equals or exceeds $20,000, a formal
subcontract agreement shall be entered into between the Contractor and the
Subcontractor.

6.1.2 Specialty Work: The following Work is designated as Specialty Work:

Auxiliary Power Unit
Cleaning, Coating, Injection, Grouting, Grinding, Grooving or Sealing Concrete
Surfaces
Deep Well Installation
Electrical Work
Fencing
Highway Lighting
Installing Pipe or Pipe Liner by Jacking and Boring
Installing Structural Plate Pipe Structure
Landscaping
Painting
Plugging Water Wells
Pressure Grouting
Pumping Equipment
Roadway Signing and Pavement Marking
Riprap
Removal of Buildings
Rumble Strips
Sealing Wells by Injection
Septic Tank and Disposal System
Signalization
Utility Works
Vehicular Impact Attenuator
Water and Sewage Treatment Systems
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6.2 Work Performed by Equipment Rental Agreement

The limitations set forth in 6.1, regarding the amount of Work that may be subcontracted, do

not apply to Work performed by Equipment rental agreements. The Contractor shall notif,i
CFX, in writing, ifthe Contractor intends to perform any Work through an Equipment rental

agreement. The notification shall be submitted to CFX before any rental Equipment is used

on the Project. The notification shall include a list of the Equipment being rented, the Work
to be performed by the Equipment and whether the rental includes an Equipment operator.

Notification to CFX will not be required for Equipment being rented (without operators)

from an Equipment dealer or from a firm whose principle business is renting or leasing

Equipment.

6.3 Prosecution of Work

6.3.1 Sufficient Labor, Materials and Equipment: The Contractor shall provide sufficient
labor, Materials and Equipment to ensure the completion of the Work no later than
the Contract completion date.

6.3.2 Impacts by Adjacent Projects: When there is a potential impact between two or more

projects due to close proximity or due to logistics in moving labor, Materials, and

Equipment between projects, all authorized representatives ofthe parties performing

the projects have a responsibility to communicate and coordinate their work so that
impacts to either pafi arc eliminated or mitigated and do not endanger, delay, or
create additional work or costs to either party. The Contractor shall not be

compensated for any additional costs or delays so incurred by either party.

6.3.3 Submission ofPreliminary Baseline, Updated Baseline, and Two-Week Look-Ahead
Schedules:

6.3.3.1 Scheduling Terminology

Accepted Baseline Schedule: The Accepted Baseline Schedule is the Baseline

Schedule submitted by the Contractor and accepted by CFX. Review and acceptance

ofthe schedule by CFX will be forthe sole purpose of determining ifthe schedule is

in substantial compliance with the General Specifications and does not mean that
CFX agrees or disagrees, approves or disapproves ofthe constructability, means and

methods, validity and accuracy of the submitted baseline schedule. The Contractor is

solely responsible for the constructability, means and methods, validity and accuracy

of the submitted baseline schedule.

Acknowledged Receipt ofthe Updated Baseline Schedule: The Contractor is solely
responsible for the constructability, means and methods, validity and accuracy ofthe
updated baseline schedule. CFX does not accept or reject, agree or disagree, approve

or disapprove of the constructability, means and methods, validity or accuracy ofthe
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Updated Baseline Schedule. Instead, CFX will transmit a letter acknowledging
receipt of the Contractor's submittal of the Updated Baseline Schedule.

Baseline Schedule: The Baseline Schedule does not contain any progressed activities.
Therefore, each activity's early and late dates are planned dates, not acfual dates.

The Baseline Schedule contains the necessary breakdown of activities to adequately
hack the progress of the project. Activities in the Baseline Schedule shall include,
but not be limited to, activities for all work to be performed. In addition, the baseline
schedule should include milestone activities, and activities for the procurement of
significant equipment and materials, including activities for submittals and approvals,
orders, fabrication, request for delivery and delivery. Procurement activities should
be logically tied to their respective work activities.

Contract Completion Date: Also called the Approved Contract Completion Date or
the Authorized Contract Completion Date or the Last Chargeable Contract Date.

The Contract Completion Date is calculated by adding the number of calendar days

stated in the contract to complete all work, to the first chargeable day ofthe Conhact,
less one day.

For time extensions granted by CFX, the Contract Completion Date is calculated by
adding the number of calendar days granted to the Contract Completion Date.

If a critical activity is delayed, the Contract Completion Date(s) may also be delayed
if the durations on the remaining activities on the critical path are accurate. The
Contractor acknowledges and agrees that actual delays to activities which, according
to the CPM schedule, do not directly affect the main project critical path, do not have
any effect on the Contract Completion Date(s) and shall not be the basis for a change

therein.

CPM: Critical Path Method of scheduling.

Early Dates: The earliest scheduled start and/or finish date assigned to a CPM
scheduled activity.

Excusable Delay: As defined in subarticle 6.7.3.1

Adjustments to Contract Time.

Extra Work: Any Work which is required by CFX to be performed and which is not
otherwise covered or included in the existing Contract Documents, whether it be

additional Work, altered Work, deleted Work, Work due to differing site conditions,
or otherwise. This term does not include a delay.
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Lag: An undefined delaybetween two scheduled activities. For instance, a 5 day lag
between activity A (the predecessor) and activity B (the successor) with a Finish to
Start (FS) relationship would mean that activity B would not start until 5 days after
the finish of activity A.

Late Dates: The latest scheduled start and/or finish date assigned to a CPM scheduled

activity.

Longest Path: In a Baseline Schedule, the Longest Path of the CPM schedule is a
continuous series of activities starting from the first scheduled activity and ending
with the last scheduled activity, thatare linked in a logical sequence and where each

activity in the sequence has the least value of total float in the schedule. If each of
the longest path activities were assigned the same calendar, then each activity on the
longest path would have the same value of total float. In an Updated Baseline
Schedule (a baseline with actual progress recorded), the Longest Path will begin at

the data date (also known as the cut-off date) and extend to the last activity scheduled

in the Contract. The Contractor shall sequence work so that only one Longest Path is

created in the Baseline or Updated Baseline schedule.

Negative Total Float: Also called Negative Float. The greatest number of days,

stated as a negative number, that the Contract Completion Date is delayed. When an

activity has negative total float, the activities with negative total float have early dates

scheduled later than their late dates.

Planned Dates: Also called early and late dates.

P6: The scheduling software Primavera Project Planner, produced by Primavera
Systems, Inc., which shall be used by the Contractor for all CPM scheduling tasks.

Preliminary Schedule: The Preliminary Schedule is a bar chart schedule submitted at

the Pre-Construction Conference. Refer also to specification section 6.3.3.3.

Revised Baseline Schedule: The Baseline Schedule shall only be revised with the
approval of CFX.

Total Float: Also called Float. The number of days an activity can be delayed

without delaying the Contract completion date.

CFX and Contractor agree that float is not for the exclusive use or benefit of either
the Contractor or CFX and must be used in the best interest of completing the Project
on time. The Contractor agrees that: 1) float time may be used by CFX; and 2) there
shall be no basis for a Project time extension as a result of any Project problem,

change order or delay which only results in the loss of available positive float, or
negative float that is greater that the most negative float in the CPM. The Contractor
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will not be permitted to alter float through such applications as extending duration
estimates or to change sequence relationships, etc., to consume available positive
float.

Time Impact Analysis: If the Contractor requests a time extension to any required
milestone date for changes in the Work ordered by CFX, the Contractor shall fumish
such justification and supporting evidence in the form of a Time Impact Analysis
illustrating the influence of the change on the Contract time such that CFX can
evaluate the request. This Time Impact Analysis shall include a network analysis
demonstrating how the Contractor has incorporated the change in the schedule. Each
such Time Impact Analysis shall demonstrate the time impact ofthe performance of
the changed Work as the date upon which the change arose orwas otherwise ordered,
the status ofthe Work at that time based upon the CPM schedule update prevailing at

that time and the duration or logic computations for all of the affected activities. The
Time Impact Analysis shall be submitted within ten (10) calendar days following the
commencement of the delay event. Failure to make notification in the time and
manner required shall be considered a waiver of the Contractor's entitlement to any
time extension resulting from such delay. No time extension will be considered
unless it specifically contains at least the following detailed information:

Date delay began;

Date delay impact was resolved;

Detailed chronology of delay including the dates of all applicable
notifi cations and submittals ;

Specific critical activities affected and the dates of impact;

The activity durations used in the Time Impact Analysis shall be

those reflected by the latest Project schedule update prevailing at the
time of the initiation of the delay event.

Updated Baseline Schedule: Also called the Schedule Update, is a copy of the
Baseline Schedule with activities updated for actual start and/or finish dates and
percent completion.

Weather Event: As defined in 6.7.3

6.3.3.2 General Requirements for all Scheduling Tasks and Submittals

Schedule Content: Failure to include any element of required Work in the schedule
shall not relieve the Contractor from completing all Work necessary to complete the
Project on time.

4

5
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Scheduling Costs: All costs incurred by the Contractor to create and maintain the
Preliminary and CPM schedules including, but not limited to, updates, revisionso time
impact analyses, and any additional required scheduling data shall be borne by the

Contractor and are part of the Contract requirements.

Utility Coordination, Permits and Licenses: Sufficient liaison shall be conducted and

information obtained at the utility pre-construction conference to coordinate activities
with utility owners having facilities within the Project limits. The schedule shall
conform to the utility adjustments and Maintenance ofTraffic sequencing included in
the Contract Documents unless changed by mutual agreement ofthe utility company,

the Contractor, and CFX. The schedule shall show any utility adjustments that start

or continue after the Contract time has started. In addition, the Contractor shall show

the acquisition of permits or licenses needed for the Project.

Required Labeling of all Correspondence and Associated Documents: All Schedule
related correspondence, including transmittals and affachments, shall have the
Schedule number and cut-off date (data date) entered in the document heading. A
sample format to be used is as follows: "0303-25AUG15", where 0303 is the

schedule update number and 25AUGI5 is the cut-offdate (data date).

6.3.3.3 Submission of the Preliminary Schedule:

The Contractor shall submit to CFX with the executed Contract the following
documents:

The Preliminary Schedule shall cover the entire scope of the Contractor's
responsibilities for the entire Contract time. The Preliminary Schedule is
either a CPM or a NON-CPM generated bar chart schedule. The Preliminary
Schedule shall present the Contractor's general approach to the Project and

show adequate detail for Work, procurement, and submittal and approval
activities covering the first 120 days of Work from the First Chargeable
Contract day. The remainder of the Contract time shall be represented by
summary activities.

Written Narrative: The written narrative shall explain the preliminary
schedule's scope and approach to the Project in sufficient detail to
demonstrate that the Contractor has a reasonable and workable plan to
complete the Project within the Contract time allowed.

Geographical Layout ofthe Project: The geographical layout graphic of the
project shall be suitable in size and content for presentation purposes. The
Contractor shall also submit a copy of the geographical layout of the project
in a legal landscape format.
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Contractor's Oral Presentation: At the pre-construction conference, the
Contractor shall show and refer to the geographical layout ofthe Project in an

oral presentation of the Contractor's approach to performing the Work under
the Contract. The Contractor's oral presentation shall conform to the format
and content of the written narrative.

Within five (5) days after receipt ofthe Preliminary Schedule, CFX will either accept
or reject the schedule. If the Preliminary Schedule is rejected, CFX and Contractor
will meet within 3 days after notice of rejection at which time CFX will present the
Contractor with a list of required changes to the Preliminary Schedule. The
Contractor shall make the changes and submit a revised preliminary schedule
acceptable to CFX within 3 days after receipt of the required changes.

Updating the Preliminary Schedule: The Contractor shall update each activity in the
Preliminary Schedule with an actual start date, actual finish date, percent complete,
and remaining duration each month until the accepted Baseline Schedule is updated

and submitted to CFX. The cut-off date and submittal date for the Updated
Preliminary Schedule shall be established by CFX and the Contractor shall submit
the Updated Preliminary Schedule on that date. The Contractor shall include a
written narrative with the Updated Preliminary Schedule explaining the progress

madeo any delays that have occurred, and work planned to be accomplished in the
next month.

Retainage for Non-Submittal: If the Contractor fails to update the Preliminary
Schedule and submit a written narrative, CFX may retain 10% of the Contractor's
next Monthly Payment Request and llYo of each subsequent monthly payment
request until the Contractor complies.

6.3.3.4 Submission of the CPM Baseline and Updated Baseline Schedules: The
Contractor's CPM schedule shall be a detailed CPM schedule. The CPM schedule
shall be generated by the latest version of Primavera Project Planner (P6) by
Primavera Systems, Inc. The Contractor shall pay the scheduling software yearly
maintenance fees and maintain scheduling software upgradesthroughoutthe duration
of the contract. The Contractor shall use all default settings in Primavera Project
Planner for all schedule submittals. This includes using the "Retained Logic" setting
for all calculations, unless CFX chooses to allow the use of the P6 "Progress
Override" setting.

Each Baseline and Updated Baseline schedule submittal shall include all reports and

graphics listed in specification section 6.3.3.4.9. All Baseline Schedule submittals
shall also include the Logic Diagram required under Item number 4.
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The Contractor shall submit to CFX two copies of each of the above schedules
created using the P6 Backup feature.

Schedule Submittal Deadlines: The Contractor shall prepare and submit a detailed
CPM construction schedule. The schedule shall be prepared according to the
specifications and submitted no later than 45 calendar days after the Notice to
Proceed date. The CEI shall have 30 calendar days from the Contractor's submiffal
date to review and notifu the Contractor in writing of its findings. The Contractor
shall have 15 calendar days from the date of the CEI's written notice to make all
requested modifications to the schedule and re-submit the schedule.

Retainage for Non-Submittal: If the Contractor fails to submit a schedule that fully
complies with the specifications within 90 calendar days from the Notice to Proceed
date, CFX will automatically retain 1 0% of the Contractor's Current Period Monthly
Payment Request amount in addition to other retainage.

CFX may retain an additional l0o/o of the Contractor's Period Monthly Payment
Request amount for each successive month that the Contractor fails to submit any

schedule on time in addition to other retainage. The Contractor must submit an

Updated Baseline Schedule for each month of the Contract starting from the first
chargeable day of the contract. The Due Date for the Updated Baseline Schedule
shall be the Cut-Off Date established by CFX for submittal of the Contractor's
Monthly Payment Request. The Due Date for the Updated Baseline Schedule may be

changed from time to time by CFX. The Contractor's submitted schedule shall have
a data date matching the cut-off date established by CFX.

Milestones: Construction and maintenance of traffic milestones, including
completion of construction on roadway sections, building and removing temporary
detours, bridges, traffic shifts, and road closures and openings shall be adequately
shown in the schedule.

Measurement of Progress: As the contract work progresses and the baseline schedule
is updated with progress, each subsequent schedule update shall become the schedule
upon which all Work progress will be measured.

6.3.3.4.1CPM Activity Creation: Each schedule activity shall include the
following detail in P6:

A.) ID Number - The format followed shall be uniform throughout the
schedule. The activity number shall not exceed 6 digits.
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B.) Original Duration (Working Days): No activity shall have a duration
greater than2} working days unless approved by CFX. However, activities
such as long-term procurement, certain approvals and submittals may have

durations greater than 20 working days or have a7-day calendar assignment.

At the minimum, the schedule shall include, but not be limited to the
following activities:

Bridge Activities:
Test Pile installation per bent per structure.
Production Pile installation per bent per structure.
Drilled shaft installation per pier per structure.
Pile caps per bent per structure.
Footings per pier per structure.
Columns per pier per structure.
Caps per pier per structure.
End bents per structure.
Beam or girder erection-span by span per structure.
Diaphragms.
Deck placement-span by span per structure.
Parapets-span by span per structure.
Roadway Activities:
Intemal access and haul roads (location and duration in-place).
Utility relocation work by utility and by stationing and roadway.
Clearing and grubbing by stationing and roadway.
Excavation by stationing and roadway.
Embankment for each abutment location.
Embankment placed for each roadway by stationing and roadway.
Drainage by run with stationing and roadway.
Box Culvert or other large Pre-cast structure with stationing and

roadway.
Reinforced Earth Wall leveling pad per bent per structure.
Reinforced Earth Wall per bent per structure.
Reinforced Earth Wall Coping per bent per structure.
Retaining walls by stationing and roadway.
Stabilization/Subgrade by stationing and roadway.
Limerock Base by stationing and roadway.
Asphalt Base by stationing and roadway.
Curb and Gutter by stationing and roadway.
Structural Pavement (asphalt and/or concrete) by stationing and

roadway.
Bridge approach slabs per bridge and roadway.
Guardrail by stationing and roadway.
Slope pavement or riprap by stationing and roadway.
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Roadway lighting by stationing and roadway.
Signing for each sign structure by stationing and roadway.
Striping by stationing and roadway.
Traffic signals by stationing and roadway.
Topsoil, sodding, seeding and mulching by stationing and roadway.
Landscaping by stationing and roadway.
Architectural Treatments.
Sound Walls.
Fiber Optic.
Concrete Removal and Replacement.
Milling and Resurfacing.
Ponds.
Planter Walls.

Building Activities:
Sitework, including, but not limited to clearing, excavationo storm
and sanitary drainage, utility work, fill, gradingo curb & gutter,
sidewalks, asphalt and concrete paving, striping, retention pond
excavation and grading, sodding.
Foundation work, including, but not limited to, piling, building pads,

column, stem wall, slab work, conduit and piping.
Concrete work, including, but not limited to, stairwellso stairs,
elevator shaft s, tunnels.
Exterior Structures, including, but not limited to structural steel
bridges, walkways, railings.
Exterior Walls, including, but not limited to, block, brick, pre-cast,
poured-in-place concrete, wood and metal stud, stucco.
Roof, including, but not limited to, structural steel framing, wood
framing, pre-cast, parapet walls, metal, poured-in-place, sheathing,
underlayment, built-up, roof drainage, and soffits.
Exterior doors, windows, and store-front framing.
Interior Build-out, including, but not limited too wood and metal stud,
interior doors and windows, cabinetry specialty worko drywall,
insulation, sound proofing, carpet, tile, painting, fumishings, and
miscellaneous finishes.
Electrical, including, but not limited to conduit, power supply,
fixtureso wiring, finishes, and testing.
Plumbing, including, but not limited to, piping, sanitary sewer, water
supply, fixtures, finishes, and testing.
HVAC, including, but not limited to, air handlerso compressors, duct
work, finishes, and testing.
Fire Systems, including, but not limited to piping, sprinkler heads,

and testing.
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Security Systems, including, butnot limitedto, control panels, wiring,
sensors, alarms, communications, and testing.

Specialty Work, including, but not limited to, elevators, escalators,
toll booth facilities, electronic toll equipment, conduit, wiring, voice
and data communication systems, and testing.

The Contractor agrees to submit for acceptance a CPM baseline
schedule showing Work commencing on the first chargeable Contract
day and finishing on the last chargeable Contract day, thereby
showing zero total float.

The Contractor shall sequence work so that only one Longest Path is
created in the Baseline or Updated Baseline schedule.

The Contractor must submit evidence to CFX that any activity to be
added or removed from the schedule is a logical and reasonable
change. If CFX decides that the activity is not sufficiently supported
and does not serve a useful purpose, CFX shall request that the
Contractor remove the activity from the schedule, and the Contractor
shall comply.

The schedule shall include a task activity for the first chargeable day
of the Contract and a task activity for the last chargeable day of the
Contract with a 1 -day duration and a 7 -day calendar assignment. The
Contract Completion Date as defined in section 6.3.2.I shall be
entered into the Primavera Project Overview window under "Project
must finish by''.

Mobilization Activities: Activities representing Contract pay item I -
101-1, Mobilization, shall be divided into 1 work activity with a

duration no greater than 20 work days and 4 mobilization payment
milestones that are revenue loaded according to the specification
payment schedule as follows: 5% of Contracteamed:25o/opayment,
10% of Contract earned :50Yo payment, 25Yo of Contract earned:
75%o payment and 50o/o of Contract earned : l00o/o payment. The
payment milestones should not be tied to any activities, but
constrained by a'ostartno earlier than" constraint. The dates they are
constrained to should be based on the early dates shown in the
schedule cash flow tabular report by day generated by P6.
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6.3.3.4.2 Activity Codes: The following are the minimum required
activity codes and their values that are to be assigned to each activity in P6:

Phase: Shall have a field length of 4 characters. If the Project has more than
one maintenance of traffic (M.O.T.) phase, each phase shall be identified.
Each activity shall show which M.O.T. Phase it belongs to as shown in the
Plans and Specifications.

Area: Shall have a field length of 6 characters. The Contractor shall create
Area activity code values for each of the following areas. Each schedule
activity shall have an assigned Area activity code value

6.3 .3.4.3 Activity Relationships: Relationships between activities shall
be identified with the following information:

A.
B.
C.

Activity ID - Shall not exceed 6 characters in length.
Predecessor and successor activity ID.
Relationship types:
SS -Start to start
FF -Finish to finish
SF -Start to finish - This relationship is not allowed, unless authorized
by CFX.
Lag -Negative lag is not allowed, unless authorized by CFX.D

6.3.3.4.4 Project Calendars: Calendars shall use day as the planning unit
for the schedule. One of four calendars shall be used for each activity:

A. Calendar 1: shall be used for 5-day workweek activities: Monday
through Friday. All holidays and non-work days shall be assigned to this
calendar. This calendar shall be used for all normal Work activities.
Calendar 1 shall be the default calendar.

B. Calendar 2: shall be used for 7-day workweek activities. No non-
work days shall be entered into this calendar. Activities such as friction
course curing shall use this calendar.

C. Calendar 3 : shall be used for 7-day workweek activities. All holidays
shall be entered into this calendar.

D. Calendar 4: shall be used for 6-day workweek activities. All holidays
and non-work days shall be assigned to this calendar.
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Global Calendar: The global P6 calendar shall have all holidays and non-
work days assigned.

Additional calendars: May be assigned depending upon need. However, the
Contractor shall consult with CFX before other calendars are entered and/or
used in the Project schedule.

6.3.3.4.5 Revenue Loading the Schedule: Each Work activity in the
schedule shall be revenue loaded using all the Contract pay items amounts

related to the Work activity. The Contractor shall veri$ that each pay item is

represented in the schedule. The total of all revenue loading shall equal the
Contract amount.

If the monthly payment requests do not reasonably agree with the monthly
schedule updates/budgeted revenue of Work performed, CFX may request

that the Contractor revise its revenue loading in the accepted baseline

schedule and the most current updated baseline schedule. In addition, CFX
may request that the Contractor revise its revenue loading in the accepted

baseline and updated baseline schedules to incorporate all Supplemental
Agreement changes affecting the Contract amount.

6.3.3.4.6 Updating the Baseline Schedule

Monthly Schedule Update Meetings: Monthly Schedule Update meetings
shall be set by CFX and shall be transmitted to the Contractor by written
notice.
CFX will establish a schedule cut-offdate for each month of the Contract.

The updated baseline schedule, project progress, issueso delays, claims,
planned Work, Contractor's monthly pay estimateo and baseline schedule
revisions shall be among the priority items addressed in detail.

Schedule Update Process: The schedule update process shall include updating
the activity actual start and finish dates, percent completion, remaining
duration, and adjusting schedule logic to correct for activities being
performed out of sequence, adjusting resource allocations for activities, and

changing the calendar assignments to activities as needed. The Contractor
shall not change an activity original duration for any reason.
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6.3.3.4.7 Revisions to the Baseline Schedule

l. CFX will request in writing that the Contractor submit a proposed

revision to the Accepted Baseline Schedule to incorporate a Board
Approved Supplemental Agreement.

2. The Contractor shall have fifteen calendar days from receipt of CFX's
request to submit a proposed revision to the Accepted Baseline Schedule.

3. The Contractor's proposed revision shall include all transmittals, reports,

diagrams, and bar charts listed in specification section 6.3.2.4.9, unless

CFX requests otherwise in writing.

4. The Contractor shall submit two Schedule Comparison reports. The first
report shall be a comparison between the Accepted Baseline Schedule

and the Revised Baseline Schedule. The second report shall be a
comparison between the current updated baseline schedule and the
proposed updated baseline schedule containing the proposed revision to
the accepted baseline schedule.

5. In its required narrative report, the Contractor shall state whether or not
the proposed changes affect the longest path ofthe accepted baseline

schedule or the proposed updated baseline schedule, which contains
progress.

6. CFX shall have l5 calendar days to review and transmit a written notice
of acceptance or rejection ofthe Contractor's proposed revision. If CFX
rejects the proposed revision, CFX shall state the reasons for rejection in
the wriffen notice. The Contractor shall have 5 calendar days to re-submit
the proposed revision to CFX.

7. If the Conhactor fails to submit a proposed revision that is accepted by
CFX within 45 calendar days from CFX's original request date, CFX
reserves the right to retain l0o/o of each of the Contractor's monthly
payment requests until the Contractor submits a proposed revision that is
accepted by CFX.

8. Upon acceptance of the proposed revision to the accepted baseline
schedule, the proposed revision to the baseline schedule shall become the
accepted baseline schedule. The Contractor shall incorporate the revision
into the next scheduled updated baseline schedule.
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6.3.3.4.8 Schedule Submittals: Each baseline, revised baseline, and

updated baseline schedule submittal shall include the following documents,

unless CFX sends and the Contractor receives a written request to limit the
submittal to certain documents for a specific submittal.

Transmittal: Shall be signed by the Contractor's Schedule Engineer or
Resident Engineer. Shall contain the following information:

Submittal date.
Contractor Name.
Complete CFX Contract Number.
Project Description.
Contract Resident Engineer.
Four character P6 Project Number - Data Date

2. Schedule Update Narrative Report: The Contractor shall prepare a
written narrative to accompany the required reports and graphics for
the schedule update submittal. The narrative shall have the following
sections:

Schedule Status: The Schedule Status shall be a written
narrative explaining the progress during the month in
sufficient detail and referencing specific activities including
longest path activities, milestones, design issues, means and
methods issues, out of sequence activities, and actual
production rates for various types of Work performed by the
crews loaded as resources in the schedule.

Delays: If the Contractor has experienced any delay, the
Contractor shall explain what activities in the current period
were affected by the delay and what caused the delay and how
the Contractor intends to address the delay.

Milestone Comparisons: Current period projected milestone
dates versus previous period projected milestone dates, and

current period projected contract completion date versus
previous period projected contract completion date.

Schedule Comparison Report: The Contractor shall submitto CFX a
detailed report showing all changes to the Project schedule since the
previous monthly update, including, but not limited to the following
information:

aJ
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Activities worked out of sequence.

Changes in Total Float.
Changes in Early and Late Dates.

Changes in Original and Remaining Duration.
Changes in Activity Constraints.
Changes in Activity Predecessors, Successors, Relationship Type, and

Lags.
Changes in Activity Resource Assignments.
Changes in Activity Cost Loading.
Changes in Activity percent completion.
Changes in Longest Path Activities.

Longest Path Bar chart: Bar chart shall be time scaled and filtered on

the Longest Path activities and sorted by early start.

Area Code Bar chart: Bar chart shall be time scaled and sorted by area

code. The bar chart shall include:

A. Each activity on a single line containing ID numbero activity
description, and a bar representing activity original duration,
early start dates, early finish dates, late start dates, late finish
dates and total float.

B. Key to identifu all components in the bar chart and CPM.

C. Key to identifu all the abbreviations used.

Revenue Loading Report: The Conhactor shall submit to CFX a
report entitled "Revenue Loading Report". The report shall include
the following information:

A
B
C

Activity ID number
Description of activity
List of pay items included in activity including:
l. Pay item number
2. Pay item description
3. Quantity of pay item to be applied
4. Unit measure of pay item
5. Unit-price of pay item
6. Total price for pay item to be applied
Total revenue loading of activity (Sum of "C")D
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5 Revenue Flow Diagram: For any baseline Schedule, the Contractor
shall submit to CFX a Revenue Flow Diagram by month. The
Revenue Flow Diagram shall show the early and late curves

representing the accumulated projected dollars to be earned for each

month of the Contract.

Tabular Revenue Report: For any Baseline Schedule, the Contractor
shall submit a Tabular Revenue Report by day. The tabular report
shall show columns for the accumulated and incremental projected
dollar amounts to be earned on the early and late curve for each

Contract day.

P6 Schedule Backup: The Contractor shall submit to CFX two copies
of each baseline, revised baseline, and updated baseline schedule

using the P6 backup option. The backed up copies shall be

compressed and without an access list. The backups shall be

submitted on compact disk (cd). Each cd shall have a typed label
showing the following information:

Contractor name
The complete CFX Project number
The four character P6 project number
Data Date in format -> "01JAN15"
Volume number_of_total volume numbers (e.g., 1 of 5, 2 of
s)

8. Paper Sizes and Orientation: All printed reports shall be submitted on

8" x 1 I " portrait-bond paper. All printed bar charts and revenue flow
diagrams shall be submitted on 8" x 11" landscape bond paper. All
presentation layouts and logic diagrams shall be plotted in color with
a color design jet plotter and submitted on ANSI E (34-inch x
44-inch) size coated paper.

6.3.3.4.9 Two Week Look Ahead Schedule: The Contractor shall
submit a two-week look-ahead bar chart schedule produced in Microsoft
Excel at the weekly project progress meeting. The bar chart shall show all
major Work in progress.

The bar chart shall show at least one week behind for actual Work performed
and two weeks ahead for planned Work.

The bar chart shall be date synchronized to the CEI's Weekly Summaries.

6

7
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Changes and revisions that require the approval of CFX shall be brought
forward for discussion.

6.3.3.4.10 Adjustments to Contract Time:

The Contract Completion Date shall not be changed in any schedule

unless CFX approves a Supplemental Agreement granting an
extension to the Contract Time.

The Contractor has the right to finish the Contract early; however, the
Contractor agrees that any impact to the projected early completion
date does not justifr a request for a time extension because it would
constitute changing the Contract completion date to match the
Contractor's projected early completion date.

The Contractor acknowledges and agrees that for purposes of
considering a time extension request, a schedule activity shall not be
considered to have been subject to a claimed delay unless all
originally and presently scheduled predecessor activities have been
completed so that no other restraints to the performance of that
activity exist in the CPM schedule at the time claimed for the delay
impact. The Contractor agrees that a Contract time extension request
shall only be considered for one of the following reasons:

A. The Contractor performed Extra Work that met all of the
following conditions:

I CFX stated that the Exha Work was not to be
performed concurrently with other Contract Work.

The Extra Work delayed the Contract Completion
Date.

J The Extra Work impacted one or more activities on
the current CPM schedule longest path.

B. The Contractor experienced an Excusable Delay, as defined in
subarticle 6.7.3.1, that met all of the following conditions:

The Contract Completion Date was delayed due to
circumstances beyond the control of the Contractor.

2.
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The Contractor took every reasonable action to
prevent the delay.

The delay impacted one or more activities on the
current CPM schedule longest path.

The Contractor agrees that there shall be no basis for a
Contract Time extension as a result of any Contract
problem, Supplemental Agreement, or delay, which
only results in the loss of available positive float, or
an increase of negative float belonging to activities
that do not reside on the CPM schedule's Longest
Path.

6.3.3.4.11 Supplemental Agreements: Supplemental Agreements shall
include a time impact analysis from the Contractor as to the effect of the
requested change on the detailed schedule. In cases where the requested
change has no impact on the Project duration, the time impact analysis shall
still be included. The time impact analysis shall include a listing of the
activities that are affected by the requested changes and an analysis ofthe
change on the longest path of the detailed schedule. The Contractor and the
CEI shall agree upon the impact to the schedule before a Supplemental
Agreement is approved.

The approved Supplemental Agreements shall be incorporated into the next
monthly schedule update.

6.3 .3 .4 .I2 Adjustment to the Contract Time: Adjustments to the Contract
time are detailed in subarticle 6.7.3.

6.3.3.4.13 CPM Recovery Schedule: Should any of the following
conditions exist, the Contractor shall, at no extra cost to CFX, prepare a CPM
Recovery Schedule:

Should the Contractor's monthly progress review indicate that a CPM
Recovery Schedule is required;

Should the CPM schedule show the Contractor to be thirty (30) or
more days behind schedule at any time during the construction
period;

Should the Contractor request to make changes in the logic of the
CPM schedule which, in the opinion of CFX, are of a major nature.
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The same requirements and submittals forthe CPM Recovery Schedule shall

apply as the original baseline schedule.

6.3.4 Beginning Work: See Article 6.7 below

6.3.5 Provisions for Convenience of the Public: The Contractor shall schedule operations
to minimize any inconvenience to adjacent businesses, vehicular or pedestrian traffrc
or residences. CFX reserves the right to direct the Contractor as to the performance

and scheduling of Work in any areas along the Project where restrictions caused by
construction operations present significant hazards to the health and safety of the
general public.

When working adjacent to or over travel lanes, the Contractor shall ensure that dust,
mud and other debris from Contractor's operation does not interfere with normal
traffic operations or adjacent properties. All debris shall be removed from the Work
area and clear zone of the Project before Work ends for the day. Trash shall be

picked up and removed daily from the job by the Contractor.

6.3.6 Pre-Construction Conference: Prior to Contractor's commencement of Work on the
Project, the CEI will schedule a pre-construction conference with the Contractor,
utility companies and other affected parties to review the proposed Work activities
and schedule ofevents.

6.4 Limitations of Operations

6.4.1 Night Work: In all areas where Work is being performed during the hours of dusk or
darkness, the Contractor shall fumish, place and maintain lighting facilities capable

of providing light of sufficient intensity (5 foot-candles minimum) to permit good

workmanship and proper inspection at all times. The lighting shall be arranged so as

not to interfere with or impede traffic approaching the Work site(s) from either
direction or produce undue glare to property owners and traveling public.

Lighting of Work site(s) may be accomplished using any combination of portable
floodlights, standard Equipment lights, existing street lights, temporary street lights,
etc., that will provide the proper illumination. The Contractor shall provide a light
meter to demonstrate that the minimum light intensity is being maintained. The
Contractor shall provide sufficient fuel, spare lamps, generator, etc.o to maintain
lighting of the Work site.

The Contractor's lighting plan shall provide for and show the location of all lights
necessary for every aspect of Work to be done at night. The plan shall be presented

on standard size roadway plan sheets (no larger than 24" x 36") and on a scale of
either 100'or 50'to the inch. The Contractor's lighting plan shall be submittedto the
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CEI for review and approval at least l0 days prior to beginning any night Work. The
CEI may require that modifications be made to the lighting setup to fit field
conditions.

The Contractor shall fumish and place variable message signs to alert approaching
motorists of lighted construction area(s) ahead.

The Contractor's pickups and automobiles used on the Project shall be provided with
amber flashing lights or flashing white strobe lights. These lights shall be in
operation at all times while in the Project limits andlor Work area.

The Contractor's Equipment shall be provided with a minimum of four square feet of
reflective sheeting or flashing lights that will be visible to approaching motorists.

The Contractor shall provide its personnel with reflective safety vests. The

Contractor shall ensure that all Subcontractors are also provided with reflective safety

vests. Vests shall be worn at all times while workers are within the Work area.

The Contractor shall use padding, shielding or locate mechanical and electrical
Equipment to minimize noise as directed by the CEI. Noise generated by portable
generators shall comply with all applicable Federal, State and local environmental
regulations.

The Contractor shall have a superintendent present to control all operations involved
during night Work. The superintendent shall maintain contact with the CEI and

ensure that all required actions are taken to correct any problem noted.

All required traffic control devices such as signs, stripes, etc., shall be in place before

the Contractor commences Work for the night and before the Contractor leaves the
Work site the next morning.

Work operations that result in traffic delays more than five minutes may be

temporarily suspended by the CEI to minimize the impact on the traveling public.

No private vehicles shall be parked within the limited access right of way.
The Contractor's Worksite Traffic Supervisor shall continually and adequately

review traffic control devices to ensure proper installation and working order,

including monitoring of lights.

Compensation for lighting for night Work shall be included in the Contract prices for
the various items of the Contract. All lighting Equipment for night work shall remain
the property of the Contractor.
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6.4.2 Sequence of Operations: The Contractor shall not start new Work that will adversely
impact Work in progress. Under such circumstances, CFX reserves the right to
require the Contractor to finish a section on which Work is in progress before Work
is started on any new section.

6.4.3 Interference with Traffic: The Contractor shall at all times conduct the Work in such
a manner and such sequence as to ensure the least practicable interference with
traffic. The Contractor's vehicles and other Equipment shall be operated in such a
manner that they will not be ahazard or hindrance to the traveling public. Materials
stored along the roadway shall be placed to minimize obstruction to the traveling
public.

Where existing pavement is to be widened and stabilizing is not required, the
Contractor shall schedule operations such that at the end of each workday the full
thickness of the base for widening will be in place. Construction of the widening
strips will not be permitted simultaneously on both sides of the road except where
separated by a distance of at least one-fourth of a mile along the road, where either
the Work of excavation has not been started or the base has been completed.

6.4.4 Coordination with Other Contractors: The right is reserved by CFX to have other
work performed by other contractors and to permit public utility companies and
others to do work during the construction of and within the limits of or adjacent to
the Project. The Contractor shall arrange the Workand dispose ofMaterials so as not
to interfere with the operations of other contractors engaged upon adjacent work and
shall perform the Work in the proper sequence in relation to that of other contractors
and shall join with and connect to the work of others as required by the Plans and
Specifications all as may be directed by the CEI.

Contractor shall be responsible for any damage done by Contractor's operations to
the work performed by other contractors. Similarly, other contractors will be held
responsible for damage caused their operations to the Contractor's Work. The
Contractor agrees to make no claims against CFX for additional compensation due to
delays or other conditions created by the operations of such other parties. Should a
difference of opinion arise as to the rights of the Contractor and others working
within the limits of, or adjacent to, the Project, CFX will decide as to the relative
priority of all concerned.

6.4.5 Drainage: The Contractor shall conduct operations and maintain the Work in such
condition that adequate drainage will be in effect at all times. Existing functioning
storm sewers, gutters, ditches and other runoff facilities shall not be obstructed.
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6.4.6 Fire Hydrants: Fire hydrants on or adjacent to the roadway shall be kept accessible to
fire apparatus at all times and no material or obstruction shall be placed within 15

feet ofany such hydrant.

6.4.7 Protection of Structures: Heavy Equipment shall not be operated close enough to pipe
headwalls or other structures to cause their displacement.

6.4.8 Fencing: The Contractor shall expedite the installation of fencing at those locations
where, in the opinion of the CEI, such installation is necessary for the protection,
health, and safety of the public. All fencing shall be maintained by the Contractor at

all times. Fence cuts shall be immediately replaced. All fence removed during any
one working day shall be replaced during that same day. While the fence is down,
continuous security shall be provided by the Contractor to ensure that no pedestrians

or vehicles enter or exit the roadway from the temporarily unfenced area. Specific
attention shall be given to prevent any persons, animals, or vehicles moving from
adjacent private property onto the roadway right-of-way.

6.4.9 Hazardous or Toxic Waste: When the Contractor's operations encounter or expose

any abnormal condition which may indicate the presence of a hazardous substance,
toxic waste or pollutants such operations shall be discontinued in the vicinity of the
abnormal condition and the CEI shall be notified immediately. The presence oftanks
or barrels; discolored earth, metal, wood, groundwater, etc.; visible fumes; abnormal
odors; excessively hot earth; smoke; or other conditions which appear abnormal may
be indicators of hazardous or toxic wastes or pollutants and shall be treated with
extraordinary caution.

Every effort shall be made by the Contractor to minimize the spread ofany hazardous

substance, toxic waste or pollutant into uncontaminated areas.

The Contractor's operations in the affected area shall not resume until so directed by
the CEI.

Disposition of the hazardous substanceo toxic waste or pollutant shall be made in
accordance with the laws, requirements and regulations of any local, state, or federal
agency having jurisdiction. Where the Contractor performs Work necessary to
dispose of hazardous substance, toxic waste or pollutant and the Contract does not
include pay items for disposal, payment will be made, when approved in writing by a
Supplemental Agreement, prior to the Work being performed.
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6.4.10 Milling: The Contractor shall provide positive drainage ofthe remaining pavement

after milling. This operation shall be done prior to opening to traffic.

The Contractor shall provide suitable transitions between milled areas of varying
thickness in order to create a reasonably smooth longitudinal riding surface. In
addition, the Contractor shall provide suitable transitions approaching all bridge ends

at all times.

Wedges for Longitudinal and Transverse Joints: Asphalt Wedges for longitudinal
and traverse joints shall be one foot wide or long, respectively, for each Il4 inch of
depth. The wedge must be installed prior to opening the lane to traffic.

The Contractor shall plan milling operations so that any lane milled will be repaved
prior to opening to traffic.

6.5 Qualifications of Contractor's Personnel

The Contractor shall ensure that all of its employees are competent, careful, and reliable. All
workers shall have the skills and experience necessary to properly perform the Work
assigned and as required by the Plans and Specifications.

If, in the opinion of CFX, any person employed by the Contractor, or any Subcontractor, is
not qualified to perform the Work or is insubordinate, disorderly, disrupts or is detrimental to
the progress of the Work, such person shall be immediately removed from the Project by the
Contractor upon wriffen direction from CFX. Such person shall not be employed again on
the Project without the written permission of CFX. If the Contractor fails to immediately
remove such person, CFX may, at its sole discretion, withhold payments due orwhich may
become dueo or may suspend the Work until the person is removed. The Contractor shall
indemnifu and hold harmless CFX, its agents, consultants, officials and employees from any
and all claims, actions or suits arising from such removal, discharge or suspension of a
Contractor employee based on the direction of CFX.

6.6 Temporary Suspension of Contractor's Operations

6.6.1 Authority to Suspend Contractor's Operations: CFX, at its sole discretion, may
suspend the Contractor's operations, wholly or in part, for such period(s) as CFX
deems necessary. These periods of suspension may include adverse weather
conditions, catastrophic occurrences and heavy traffic congestion caused by special
events. Written notice, giving the particulars ofthe suspension, will be transmitted to
the Contractor by CFX.
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6.6.2 Prolonged Suspensions: Ifthe suspension of operations is for an indefinite period of
time, the Contractor shall store all Materials in such a manner that they will not
become damaged or obstruct or impede the traveling public unnecessarily. The
Contractor shall take reasonable precautions to prevent damage to ordeterioration of
the Work performed, shall provide suitable drainage of the roadway by opening
ditches, shoulder drains, etc., and shall provide all temporary structures necessary for
public travel and convenience.

6.6.3 Permission to Suspend Operations: The Contractor shall not suspend operations or
remove Equipment or Materials necessary for the completion of the Work without
the permission of CFX. All requests for suspension ofthe Contract time shall be in
writing to CFX and shall identifr specific dates to begin and end.

6.6.4 Suspension of Contractor's Operations - Holidays: Unless the Contractor submits a

written request to work on a holiday at least ten days in advance ofthe requested date

and receives wriffen approval from the CEI, the Contractor shall not work on the

following days: Martin Luther King, Jr. Day; Memorial Day; the Saturday and
Sunday immediately preceding Memorial Day; Independence Day; Labor Day; the
Friday, Saturday, and Sunday immediately preceding Labor Day; Veterans Day;
Thanksgiving Day; the Friday, Saturday and Sunday immediately following
Thanksgiving Day; and December 24 through January 2, inclusive. Contract Time
will be charged during these holiday periods regardless of whether or not the

Contractor's operations have been suspended. The Contractor is not entitled to any

additional compensation for suspension of operations during such holiday periods.

During such suspensions, the Contractor shall remove all Equipment and Materials
from the clear zone, except those required for the safety of the traveling public and

retain sufficient personnel at the job site to properly meet the requirements of
Sections 102 and 104 ofthe Technical Specifications. The Contractor is not entitled
to any additional compensation for removal of Equipment from clear zones or for
compliance with Section 102 and Section 104 during such holiday periods.

Any special events known to CFX that may impact Contractor operations are shown
on the Plans.

6.7 Contract Time

6.7.1 General: The Contractor shall complete the Work in accordance with the Plans and

Specifications and within the Contract Time specified in the Special Provisions
including approved extensions.
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For scheduling purposes, the Contractor shall take into consideration holidays and all
weather conditions (except those listed in subarticle 6.7.3) that may be encountered

during the performance of the Work.

The effect on job progress of utility relocations and adjustments and scheduling of
construction operations to maintain traffic shall also be considered by the Contractor
in the scheduling of Contract time.

6.7 .2 Date of Beginning of Contract Time: The date on which Contract time will begin
shall be the date of notice to begin Work or as specified in the Notice to Proceed.

6.7.3 Adjusting Contract Time:

6.7.3.1. Contract Time Extension: CFX has established an allowable Contract
duration, in terms of calendar days, sufficient to complete the Work covered by the
Contract. By execution of the Contract, the Contractor agrees that the calendar days

are sufficient to perform the Work and it has priced its bid considering the Contract
duration. If the Contractor's Work (which Work is actually on the critical path) is
impacted by one or more of the following events, CFX may (but is not obligated to)
consider approving an extension of time:

l. War or other act of public enemies.

Riot that would endanger the well-being of Contractor's employees.

Earthquake.

Unpredictable acts ofjurisdictional governmental authorities acting
outside the scope of current laws and ordinances.

Hurricane (or other weather event) but only if the weather event
results in the declaration of an emergency by the Govemor of the
State of Florida within the geographical area which includes the Work
area.

6 Utility relocation and adjustment Work only if all the following
criteria are met:

a. Utility work actually affected progress toward completion of
Work on the critical path.

2.

J.
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The Contractor took all reasonable measures to minimize the
effect of utility work on critical path activities including
cooperative scheduling of his operations with the scheduled
utility work.

Temperature restrictions that prohibit placement of friction course
(FC-5 only) provided all other Work is completed.

Epidemics, quarantine restrictions, shikes (unless caused or provoked
by actions ofthe Contractor, or its subcontractors, or its materialmen,
or its suppliers or its agents), freight embargoes.

9. Impacts to the critical path caused by other contractors.

Time will not be granted for inclement weather other than as provided for in this
section. In submitting a request for time extension, the Contractor shall comply with
the following requirements :

Noti$ CFX in writing of the occurrence of a delay event within 48
hours ofthe beginning ofthe event.

Furnish a detailed wriffen explanation of the impact of the delaying
event on the scheduled Work with supporting documentation in the
form ofjob records.

Provide proof that the Contractor has taken all necessary steps to
protect the Work, the Contractor's employees, Materials and
Equipment from the effects of the event.

CFX will consider the delays in delivery of materials or component equipment that
affect progress on a controlling item ofwork as a basis for granting atime extension
if such delays are beyond the control ofthe Contractor or supplier. Such delays may
include an area-wide shortage, an industry-wide strike, or a natural disaster that
affects all feasible sources of supply. In such cases, the Contractor shall furnish
substantiating letters from a representative number of manufacturers of such
materials or equipment clearly confirming that the delays in delivery were the result
of an area-wide shortage, an industry-wide strike, etc. No additional compensation
will be made for delays caused by delivery of materials or component equipment.

CFX will not consider requests for time extension due to delay in the delivery of
custom manufactured equipment such as traffic signal equipment, highway lighting
equipment, etc., unless the Contractor furnishes documentation that the Contractor
placed the order for such equipment in a timely manner, the delay was caused by

b
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factors beyond the manufacturer's control, and the lack of such equipment caused a

delay in progress on a controlling item ofwork. No additional compensation will be

paid for delays caused by delivery of custom manufactured equipment.

6.7.3.2 An extension of time (rather than monetary compensation) will be the
Contractor's sole and exclusive remedy in the event that an extension of time is
justified under subarticle 6.7.3.I. The Contractor shall not be entitled to damages

when an extension of time is permitted or granted under said subarticle.

6.8 Failure of Contractor to Maintain Satisfactory Progress

6.8.1 General: Time is of the essence of the Contract. Unsatisfactory progress will be

deemed to have occurred when:

The allowed Contract time for performing the Work has expired and the
Contract Work is not complete; or

The specified time or date for performing a special milestone stage of the
Work (as may be set forth in the Special Provisions) has expired and the
Work for that milestone stage is not complete; or

The allowed Contract time has not expired and the net dollar value of
completed Work (gross earnings less payment for stockpiled Materials) is 15

percentage points or more below the dollar value of Work that should have

been completed according to the accepted working schedule for the Project.
The dollar value of Work, which should have been completed, is defined as

the average between the early start and late start scheduled eamings according
to the approved working schedule. After falling 15 percent behind, the
delinquency continues until the dollar value of Work is within 5 percentage
points of the dollar value of Work that should be completed according to the
accepted working schedule for the Project.

In addition to the retainage specified in Article 7.6 of these General Specifications,
retainage may also be withheld on partial payments at any time throughout the duration
ofthe Contract due to unsatisfactory progress. The amount of retainage withheld will
be one (l) percent ofthe gross amount eamed for the month for every one (1) percent

the project is below the dollar value of the Work that should have been completed
according to the accepted working schedule for the Project. Retainage held due to
unsatisfactory progress will be returned once the delinquency has been cured.

2
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6.9 Default and Termination of Contract

Determination of Default: CFX will give notice in writing to the Contractor and

Contractor's surety of such delay, neglect, or default for the following:
Ifthe Contractor fails to begin the Work under the Contract within the time specified
in the Notice to Proceed or;
fails to perform the Work with sufficient workmen and Equipment or with sufficient
Materials to assure the prompt completion ofthe Contract as related to the schedule
or;
performs the Work unsuitably or neglects or refuses to remove Materials or;
to perform anew such Work as may be rejected as unacceptable and unsuitable or;
discontinues the prosecution of the Work or;
fails to resume Work which has been discontinued within a reasonable time after
notice to do so or;
fails to pay timely its subcontractors, suppliers or laborers or;
submits a false or fraudulent Certificate of Disbursement of Previous Payments form
or;
becomes insolvent or is declared bankrupt or;
files for rcorganization under the bankruptcy code or;
commits any act of bankruptcy or insolvency, either voluntarily or involuntarily or;
allows any final judgment to stand against it unsatisfied for a period of ten calendar
days or;
makes an assignment for the benefit of creditors or;
for any other cause whatsoever, fails to carry on the Work in an acceptable manner
or;
if the surety executing the bond, for any reasonable cause, becomes unsatisfactory in
the opinion of CFX.
Failure to ensure that Dil\4/WBE firms have the maximum opportunityto participate
in performance of the Contract shall constitute failing to prosecute the Work in an

acceptable manner.

6.9.1

a.

b.

c.

d.

e.

f.

(}
b'

h.

i.
j.
k.
l.

m.
n.

o.

p.

If the Contractor, within a period of 10 calendar days after the notice described
above, does not proceed to correct the default, CFX may give notice of default in
writing to the Contractor and the surety stating the nature ofthe default and providing
the amount of time which will be allowed to correct the default.
If the Contractor (within the curative period described in the notice of default) does

not correct the default, CFX will have full power and authority to remove the Work
from the Contractor and to declare the Contract in default and terminated.

Ifthe Contract is declared in default, CFX may require the Contractor's suretyto take
over and complete the Contract performance. Upon the failure or refusal of the
surety to assume the Contract within the time demanded, CFX may take over the
Work covered by the Contract.
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6.9.2

CFX shall have no liability for profits related to unfinished Work on a Contract
terminated for default.

Public Interest Termination of Contract: CFX may, by wriffen notice, terminate the
Contract or a portion thereof after determinin gthat, for reasons beyond either CFX or
Contractor control, the Contractor is prevented from proceeding with or completing
the Work as originally contracted for, and that termination would therefore be in the
public interest. Such reasons for termination may include but need not be necessarily
limited to, executive orders ofthe President relating to prosecution ofwar or national
defense, national emergency which creates a serious shortage of Materials, orders
from duly constituted authorities relating to energy conservation and restraining order
or injunctions obtained by third-party citizen action resulting from national or local
environmental protection laws or where the issuance of such order or injunction is
primarily caused by acts or omissions of persons or agencies other than the
Contractor.

When the Contract or any portion thereof, is terminated (as aforesaid) before
completion of all items of Work in the Contract, payment will be made forthe actual
number of units or items of Work completed, at the Contract unit price or as mutually
agreed for items of Work partially completed. No claims for loss of anticipated
profits will be considered.

Reimbursement for mobilization expenses (when not otherwise included in the
Contract), including moving Equipment to the job, will be considered where the
volume of Work completed is too small to compensate the Contractor for these
expenses under the Contract unit prices; the intent being that an equitable settlement
will be made with the Contractor.

Acceptable Materials procured by the Contractor for the Work, that have been
inspected, tested, and approved by CFX and that are not incorporated in the Work,
may be purchased from the Contractor at actual cost, as shown by receipted bills and
actual cost records, at such points of delivery as may be designated by CFX.

Termination of the Contract or a portion thereof, under the provisions of this
subarticle, shall not relieve the Contractor of Contractor's responsibilities for the
completed portion nor shall it relieve Contractor's surety of its obligation for, and
concerning any just claims arising out of, the Work performed.

CFX may also, upon seven days written notice to the Contractor, without cause and
without prejudice to any other right or remedy of CFX, elect to terminate the
Contract. In such case, the Contractor will be paid (without duplication of any
items):
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for completed and acceptable Work executed in accordance with the
Contract Documents prior to the effective date of termination, in
accordance with existing pay items;

for expenses sustained prior to the effective date of termination in
performing services and furnishing labor, Materials or Equipment as

required by the Contract Documents in connection with uncompleted
Work, plus mutually agreeable sums for overhead and profit on such
expenses.

The Contractor shall not be paid because loss of anticipated profits or revenue or
other economic loss arising out of or resulting from such termination.

6.9.3 Completion of Work by CFX: Upon declaration of default and termination of the
Contracto CFX will have the right to appropriate or use any or all Materials and
Equipment on the sites where Work is or was occurring which are suitable and
acceptable and may enter into agreements with others forthe completion ofthe Work
under the Contract or may use other methods which in the opinion of CFX are

required for Contract completion. All costs and charges incurred by CFX because of
or related to the Contractor's default (including the costs of completing Contract
performance) shall be charged against the Contractor. If the expense of Contract
completion exceeds the sum which would have been payable underthe Contract, the
Contractor and the surety shall be jointly and severally liable and shall pay CFX the
amount of the excess.

6.10 Liquidated Damages for Failure to Complete the Work

6.10.1 Liquidated Damages for Failure to Complete the Work: The Contractor shall pay to
CFX liquidated damages in the amount specified in the Special Provisions per
calendar day for failure ofthe Contractor to complete the Work within the Contract
time stipulated or within such additional time as may have been granted by CFX.

6.10.2 Determination of Number of Days of Default: Default days shall be counted in
calendar days.

6.10.3 Conditions Under Which Liquidated Damages are Imposed: Ifthe Contractor (or in
circumstance ofthe Contractor default, the surety) fails to complete the Work within
the Contract time stipulated or within such extra time as may have been granted by
CFX, the Contractor (or the surety) shall pay to CFX, not as a penalty but as

liquidated damages, the amount due.

6.10.4 Right of Collection: CFX reserves the right, at its sole option, to apply as payment on
liquidated damages due any money which is due the Contractor by CFX.

2
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6.10.5 Allowing the Contractor to Finish Work: Allowing the Contractor to continue and to
finish the Work or any part of it, after the expiration of the Contract time allowed,
including time extensions, shall in no way act as a waiver on the part of CFX of the
liquidated damages due under the Contract.

6.10.6 Liability for Liquidated Damages: In the event of default of the Contract and the
completion of the Work by CFX, the Contractor and the Contractor's surety shall be

liable forthe liquidated damages underthe Contract. No liquidated damages shall be

chargeable for any delay in the final completion ofthe Work due to any unreasonable
action or delay on the part of CFX.

6.ll Release of Contractor's Responsibility

The Contract will be considered completed when all Work has been finally accepted, in
writing, by CFX. The Contractor will then be released from further obligation except as set

forth in the Public Construction Bond and as provided in subarticle 3.9.5, Recovery Rights
Subsequent to Final Payment.

6.12 Recovery of Damages Suffered by Third Parties

In addition to liquidated damages, CFX may recover from the Contractor amounts paid by
CFX for damages suffered by third parties unless the failure to timely complete the Work
was caused by CFX acts or omissions.

6.13 Express Warranty

The Contractor warrants and guarantees the Work to the full extent provided for in and
required by the Contract Documents. Without limiting the foregoing or any other liability or
obligation with respect to the Work, the Contractor shall, at its expense and by reason of its
express warranty, make good any faulty, defective, or improperparts ofthe Work discovered
within one (1) year from the date of final acceptance ofthe Project, expressed in writing, by
CFX. The Contractor also warrants that all materials furnished hereunder meet the
requirements of the Contract Documents and expressly warrants that they are both
merchantable and fit for the purpose for which they are to be used under the Contract
Documents.

Should any subcontractor or material supplier of Contractor provide an express warranty for
its work or materials to the Contractor which is thereafter assigned to CFX or provide a

warranty for its work or materials directly to CFX, such warranty shall not preclude CFX
from the exercise of any alternative means ofrelief against Contractor, whether contractual,
extra-contractual, statutory, legal or equitable.

END OF SECTION 6
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SECTION 7 - MEASUREMENT AND PAYMENT

7.1 Measurement of Quantities

7.I J Measurement Standards: Unless otherwise stipulated, all Work completed under the

Contract shall be measured by CFX according to United States Standard Measures.

7 .I.2 Method ofMeasurements: All measurements shall be taken horizontally or vertically
unless otherwise stipulated in the Specifications.

7.1.3 Determination of Pay Areas:

7.1.3.1Final Calculation: In measurement of items paid for on the basis of area of
finished Work, where the pay quantity is determined by calculation, the lengths

and/or widths used in the calculations shall be either 1) the station to station
dimensions shown on the Plans, 2) the station to station dimensions actually
constructed within the limits designated by CFX or 3) the final dimensions measured

along the surface of the completed Work within the neat lines shown on the Plans or
designated by CFX. The method or combination ofmethods ofmeasurement shall be

those that reflect, with reasonable accuracy, the actual plane surface arc4 irrespective
of surface and texture details of the finished Work as determined by CFX.

7.I.3.2Plan Quantity: In measurement of items paid for on the basis of area of
finished Work, where the pay quantity is designated to be the plan quantity, the final
pay quantity shall be the plan quantity subject to the provisions of subarticle7.3.2. In
general, the plan quantity shall be calculated using lengths based on station to station

dimensions and widths based on neat lines shown on the Plans.

7.1.4 Construction Outside Authorized Limits: Except where such Work is performed
upon written instruction of CFX, no payment will be made for surfaces constructed
over a greater areathan authorized or for material moved from outside of slope stakes

and lines shown on the Plans.

7.1.5 Truck Requirements:

The Contractor shall certiSthat all trucks used have amanufacturer's certification or
permanent decal showing the truck capacity rounded to the nearest tenth of a cubic
yard placed on both sides of the truck. The capacity shall include the truck body only
and any side boards added shall not be included in the certified truck body capacity.
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7.I.6 Ladders and Instrument Stands for Bridge Construction: To facilitate necessary
measurements, the Contractor shall provide substantial ladders to the tops of piers
and bents and shall place and move ladders as required by the CEI. For bridges
crossing water or marshy areas, the Contractor shall provide fixed stands for
instrument mounting and measurements.

7.2 Scope of Payments.

7.2.1 Items Included in Payment:

Accept the compensation as provided in the Contract as full payment for fumishing all
materials and for performing all work contemplated and embraced under the Contract; also
for all loss or damage arising out ofthe nature of the work or from the action ofthe elements,
or from any unforeseen difficulties or obstructions which may arise or be encountered in the
prosecution of the work until its final acceptance; also for all other costs incurred under the
provisions of the General Specifications.

For any item of work contained in the proposal, except as might be specifically provided
otherwise in the basis of payment clause for the item, include in the Contract unit price (or
lump sum price) for the pay item or items the cost of all labor, equipment, materials, tools,
and incidentals required for the complete item of work, including all requirements of the
Section speciffing such item of work, except as specifically excluded from such payments.

7.2.1.1Fuels: CFX will, in the Contract Documents, provide an estimated quantity
for fuel requirements for gasoline and diesel to cover the work specified in the
Contract. Price adjustments will be made only forthe amount of gasoline and diesel
fuel estimated by CFX as required to complete the Contract. The requirement ofeach
type of fuel for each pay item is estimated by multiplying the CFX standard fuel
factor for that pay item by the quantity of that pay item. Price adjustments made for
fuel used after expiration of the last allowable Contract Day (including any time
extensions) will be limited to the increases or decreases dictated by the index in
effect on the last allowable Contract Day. On Contracts with an original Contract
Time in excess of 120 calendar days, CFX will make price adjustments on each
applicable progress estimate to reflect increases or decreases in the price ofgasoline
and diesel from those in effect during the month in which bids were received. The
Contractor will not be given the option of accepting or rejecting these adjustments.
Price adjustments for these fuels will be made only when the current fuel price (CFP)
varies by more than 5o/o from the price published when bids were received (BFP), and

then only on the portion that exceeds 5o%. For definition purposes, should a project
bid prior to the 15ft of any month, the bid index will be the index for the month prior
to the bid. Should a project bid after the 14ft of the month, the bid index will be the
index for the month of the bid.
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Price adjustments will be based on the monthly bulk average price for gas and diesel
as derived by the FDOT. These average indexes shall be determined by averaging
bulk fuel prices on the first day of each month as quoted by major oil companies that
are reasonably expected to furnish fuel for projects in the State of Florida. Average
price indices for gasoline and diesel will be available on the FDOT Construction

Office website before the l5'n of each montho at the following URL:
www.dot.state.fl .us/construction/fuel&Bit/Fuel&Bit.htm.

Payment will be based on the quantities shown on the progress estimate on all items
for which established standard fuel factors which are included in the bid documents
or, if omitted, are on a file maintained by the FDOT at the time of bid.

Payment on progress estimates will be adjusted to reflect adjustments in the prices for
gasoline and diesel in accordance with the following:

When fuel prices have decreased between month of bid and month of this progress

estimate:

Ai : Fi (Pi - .95 Pb) during a period of decreasing prices.

Ai: Total dollar amount - positive ornegative - ofthe cost adjustment for each kind
of fuel used by the Contractor during the month "i."

Fi : Total gallons calculated as being used during the month (units produced/month x
gallons/unit).

Pi: Average price for fuel prevailing during month "i."

Pb : Average price for fuel prevailing during the month "b" when bids were received

on this Contract, as defined above

When fuel prices have increased between month of bid and month of this progress

estimate:

Ai : Fi (Pi - 1.05 Pb) during a period of increasing prices.

Ai : Total dollar amount - positive or negative - of the cost adjustment for each kind
of fuel used by the Contractor during the month "i."

Fi : Total gallons calculated as being used during the month.
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Pi: Average price for fuel prevailing during month "i."

Pb : Average price for fuel prevailing during the month "b" when bids were received
on this Contract, as defined above

Payment will be made on the current progress estimate to reflect the index difference
at the time work was performed.

Adjustments will be paid or charged to the Contractor only. Contractors receiving an

adjustment under this provision shall distribute the proper proportional part of such
adjustment to subcontractors who perform applicable work.

7 .2.1.2 Bituminous Material: On Contracts having an original Contract Time ofmore
than 365 calendar days, or more than 5,000 tons of asphalt concrete, CFX will adjust
the bid unit price for bituminous material, excluding cutback and emulsified asphalt
to reflect increases or decreases in the Asphalt Price Index (API) of bituminous
material from that in effect on the day on which bids were received. The Contractor
will not be given the option of accepting or rejecting this adjustment. Bituminous
adjustments will be made only when the current API (CAPD varies by more thanlo/o
ofthe API prevailing on the day on which bids were received (BAPI), and then only
on the portion that exceeds 5olo. For definition purposes, should a project bid prior to
the 15ft of any month, the bid index will be the index for the month prior to the bid.
Should a project bid after the 14tr of the month, the bid index will be the index for
the month of the bid.

CFX will determine the API foreach month bycheckingthe FDOT Contracts Office
web site which averages quotations in effect on the first day of the month at all
terminals that could reasonably be expected to fumish bituminous material to
projects in the State of Florida.

Payment on progress estimates will be adjusted to reflect adjustments in the prices for
bituminous materials in accordance with the following:

$ Adjustment : (ID)(Gallons)

Where ID: lndex Difference = [CAPI - 0.95(BAPI)] when the API has decreased
between the month of bid, as defined aboveo and month of this progress estimate.

Where ID: lndex Difference = ICAPI - 1.05(BAPI)] when the API has increased
between the month of bid, as defined above, and month of this progress estimate.
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Payment will be made on the current progress estimate to reflect the index difference
at the time work was performed.

For asphalt concrete items payable by the ton, and not containing Reclaimed Asphalt
Pavement (RAP), the number of gallons will be determined assuming a mix design
with 6.25%o liquid asphalt weighing 8.58 lblgal. For asphalt concrete items payable by
the ton, that do contain Reclaimed Asphalt Pavement (RAP), the number of gallons
will be determined assuming a mix design with 5%o liquid asphalt weighing 8.58
lb/gal.

Asphalt concrete items payable by the square yard will be converted to equivalent
tons assuming a weight of 100 lb/yd'per inch.

7 .2.1.2 For FC-5 with granite, the number of gallons will be determined assuming a

mix design with 5.5% liquid asphalt weighing 8.58 lb/gal.

7.2.2 Non-Duplication of Payment: In cases where the basis of payment clause in these

Specifications relating to any unit price in the bid schedule requires that the unit price
cover and be considered compensation for certain work or material essential to the
item, CFX will not measure or pay for this same work or material under any other
pay item that may appear elsewhere in these Specifications.

7.3 Compensation for Altered Quantities

7.3.1 General: When a change or combination of changes in the Plans results in an increase

or decrease in the original Contract quantities and the Work added or deleted is ofthe
same general character as that shown on the original Plans, the Contractor shall
accept payment in full at the original Contract unit prices for the actual quantities of
Work done. No allowance will be made for any loss of anticipated profits because of
increase or decreases in quantities provided, however, that increased or decreased

Work covered by a Supplemental Agreement will be paid for as stipulated in the
Supplemental Agreement.

Compensation for alterations in Plans or quantities of Work requiring Supplemental
Agreements shall be stipulated in such agreement, except when the Contractor
proceeds with the Workwithout change of price being agreed upon. The Contractor
shall be paid for such increased or decreased quantities at the Contract unit prices bid
in the Proposal for the items of Work. If no Contract unit price is provided in the
Contract, the Contractor agrees to do the Work in accordance with Subarticle 2 .3.2 of
these General Specifications.
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7.3.2 Payment Based on Plan Quantity:

7 .3.2.1 Error in Plan Quantity: When the pay quantity for an item is designated to be
the original plan quantity, such quantity will be revised only in the event that the
quantity increases or decreases by more than 5o/o of the original plan quantity or the
amount due for the item increases or decreases by more than $5,000, whichever is
smaller. In general, such revisions will be determined by final measurement or plan
calculations (or both) as additions to or deductions from plan quantities. Changes
resulting in pay quantity increase or decrease in excess of 25%owill be in accordance
with the criteria for significant changes as defined in subarticle 2.3.1 ofthese General
Specifications.

If the Contractor determines that the plan quantiff for any item is in error and
additional or less compensation is due, the Contractor shall submit evidence of such
error to CFX in the form of acceptable and verifiable measurements and calculations.
Similarly, if CFX determines an elror or errors exist, it will make its measurements

and calculations available to the Contractor. The plan quantity will not be revised
solely on the basis ofthe Contractor's method of construction.

For earthwork items, the claimant must note any differences in the original ground
surfaces from that shown in the original plan cross-sections that would result in a
substantial error to the plan quantity, and must be properly documented by
appropriate verifiable level notes, acceptable to both the Contractor and CFX, and
provide sufficient opportunity to verifu the data prior to disturbance of the original
ground surface by construction operations. The claimant shall support any claim
based upon a substantial error for differences in the original ground surface by
documentation as provided above.

7.3.2.2 Authorized Changes in Limits of Work: When the payquantity foran item is
designated to be the original plan quantity and a plan change is authorized resulting
in an increase or decrease in the quantity of an item, the plan quantity will be revised
accordingly provided that such change will increase or decrease the amount due for
more than $100. In general, such revisions will be determined by final measurement
or plan calculations or both, subject to the provisions of Subarticle 2.3.2 of these
General Specifications.
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7.3.2.3 Specified Adjustments to Pay Quantities: The limitations detailed in
Subarticles 7 .3.2.1 and 7 .3 .2.2 do not apply when I ) the Specifications provide that
the pay quantity for an item to be paid for on the basis of area of finished Work is to
be adjusted according to the ratio ofmeasured thickness to nominal thickness, 2)the
Specifications provide for a deduction due to test results falling outside of the
allowable specification tolerance or 3) paying for extra length fence posts as detailed
in the Standard Specifications Section 550, Fencing, sub article 550-6.3, Payment
Rates for Extra-Length Posts.

7.3.3 Lump Sum Quantities

7 .3.3.I Error in Plan Quantity: When the pay quantity for an item is designated to be

a lump sum and the Plans show an estimated quantity, the lump sum compensation
will be adjusted only in the event that either the Contractor submits satisfactory
evidence or CFX determines and furnishes satisfactory evidence that the plan
quantity shown is substantially in error as defined in7.3.2.L

7.3.3.2Authorized Changes in the Work: When the pay quantity for an item is
designated to be a lump sum and the Plans show an estimated plan quantity,
compensation for that item will be adjusted proportionately when a plan change
results in a significant increase or decrease in the quantity from the estimated plan
quantity. When the Plans do not show an estimated plan quantity or the
Specifications do not provide adjustments for contingencies, any authorized plan
changes resulting in a significant increase or decrease in the cost of acceptably
completingthe item will be compensated forbyestablishinganewunitpricethrough
a Supplemental Agreement as provided in Subarticle 2.3.2. of these General
Specifications.

Deviation from Plan Dimensions: Ifthe Contractor fails to construct any item to plan
or to authorized dimensions within the specified tolerances, the CEI, at his discretion
will: require the Contractor to reconstruct the work to acceptable tolerances at no
additional cost to CFX; accept the work and provide the Contractor no pay; or accept

the work and provide the Contractor a reduced final pay quantity or reduced unit
price. CFX will not make reductions to final pay quantities for those items designated

to be paid on the basis of original plan quantity or a lump sum quantity under the
provisions of this Article unless such reduction results in an aggregate monetary
change per item of more than $100, except that for earthwork items, the aggregate
change must exceed $5,000 or SYoofthe original plan quantity, whichever is smaller.
If, in the opinion of the CEI, the Contractor has made a deliberate attempt to take
advantage of the construction tolerances as defined in Article 120-12.1 of the
Standard Specifications to increase borrow excavation in fill sections or to decrease
the required volume of roadway or lateral ditch excavation or embankment, CFX will

7.3.4
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7.4

take appropriate measurements and will apply reductions in pay quantities. CFX will
not use the construction tolerance, as defined in Article 1.20-12.1, as apaytolerance.
The construction tolerance is not to be construed as defining a revised authorized
template.

Force Account Work: Work performed in addition to that set forth in the original Contract
and which is paid for on the basis of actual cost of the Materials and labor, plus a fixed
percentage of such costs, and at agreed rental rates for major Equipment used.

7.4.1 Method of Payment: All Work done on a force account basis performed by such
labor, tools and Equipment as necessary to accomplish the Work, and authorized by
CFX, will be paid for in the following manner:

(a) Labor:

Payment for labor and burden shall be based on actual costs of alteration,
change, additional or unforeseen Work, plus a markup of 25Yo, agreed upon
in writing before starting such Work, for every hour that the labor is actually
engaged in such Work Such amount shall be considered as full compensation
for general supervision and the furnishing and repairing of small tools used
on the Work. Agreed wage rates shall not be in excess of the rates paid for
comparable Work on the Project.

(b) Materials and Supplies

Payment for Materials and supplies, directly related to the alteration, change,

additional or unforeseen Work, accepted by CFX and used on the Project
shall be based on actual costs of such Materials incorporated into the Work,
including Contractor paid transportation charges (exclusive of Equipment as

hereinafter set forth), plus a markup of 17.5%o. Material is defined as any
item used in the Work that remains a part of the Project. The cost of supplies
may be the pro-rata portion caused by the alteration, change, additional or
unforeseen Work.

(c) Equipment:

The use of each piece of such machinery or Equipment and rental rates must
be agreed upon in writing before the force account Work is begun.

Payment for Contractor owned machinery or Equipment (other than small
tools) shall be determined as described below, plus a markup of 7.5%;o.

Payment for rented Equipment shall be based on invoice cost plus 7.5%.
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The portion of the cost for machinery or Equipment shall be based on the
lesser of actual cost or "Rental Rate Blue Book for Construction Equipment"
(RRBB) or "Rental Rate Blue Book for Older Construction Equipment"
(RRBBOCE) as published by Machinery lnformation Division ofPRIMEDIA
Information, Inc. (version current at time of bid) using all instructions and

adjustments contained therein and as modified below.

On all projects, CFX will adjust the rates using regional adjustments and Rate

Adjustment Tables according to the instructions in the RRBB and/or
RRBBOCE. Allowable Machinery and Equipment Rates will be established

as set out below:

1.) Reimbursement for the Equipment being operated shall be at a rate of
100% of the RRBB and/or RRBBCOE ownership cost plus 100% of the
RRBB andlor RRBBCOE operating costs.

2.) Reimbursement for Equipment directed to standby and remain on the
project site shall be at 50o/o of the lesser of the actual rental rate or RRBB
and/or RRBBCOE ownership cost only. No more than 8 hours of standby

will be paid in a single day.

3.) Costs shall be provided on an hourly basis. Hourly rates, for
Equipment being operated or on standby, shall be established by dividing the

lesser of actual monthly rental rate or the RRBB and/or RRBBCOE monthly
rates by 176. The columns, itemizing rates, labeled "Weekly", "Daily''and
"Hourly" shall not be used.

4.) No additional overhead will be allowed on Equipment costs.

A llowable Hourly Equipment Rate : Monthly R ate/ 17 6 x Adj ustment Factors

x 100%

Allowable Hourly Operating Cost: Hourly Operating Cost x 100%

Allowable Rate Per Hour: Allowable Hourly Equipment Rate + Allowable
Hourly Operating Cost

Standby Rate : Allowable Hourly Equipment Rate x 50%

The Monthly Rate is the Basic Machine Rate plus any Attachments. Standby
rates will apply when machinery or Equipment is not in operation and is
directed by CFX to stand by at the Project site when needed again to
complete work and the cost of moving the Equipment will exceed the
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7.4.2

accumulated standby cost. Standby rates will not apply to any day the
Equipment operates for eight or more hours. Standby payment will be
limited to only the number of hours which, when added to the operating time
for that day, equals eight hours. Standby payment will not be made on days
that are not normally considered workdays on the project.

Transportation to and from the location at which the Equipment will be used
will be allowed. If the Equipment requires assembly or disassembly for
transport, the time for this will be paid at the rate for standby Equipment.

The markups in 1) through 4) above include all direct and indirect costs, including
but not limited to increased jobsite support costs, etc., and expenses of the
Contractor, including but not limited to overhead of any kind and reasonable profit.

(d) Subcontractor Work

The Contractor will be allowed a markup of llYo on the first $50,000 and a
markup of 5Yo on any amount over $50,000 on any subcontract directly
related to the alteration, change, additional or unforeseen Work. A
subcontractor mark-up will be allowed only by the prime Contractor and a
first tier subcontractor.

(e) Insuranceo Bond and Taxes

A markup of 1.S%owill be allowed on the overall total cost ofthe alteration, change,
additional or unforeseen Work for insurance and bond on the prime Contractor's
bond. The markup includes all direct and indirect costs, including but not limited to
increased jobsite support costs, etc., and expenses ofthe Contractor, including but not
limited to overhead of any kind and reasonable profit.

Subcontractors who actually perform the alterations, changes, additional or
unforeseen Work will be allowed all markups specified herein.

Records: The compensation as herein provided shall be accepted by the Contractor as

payment in full for extra Work done on a force account basis. The Contractor and

CFX shall compare records of extra Work done on a force account basis at the end of
each day. Copies of these records shall be duplicated by CFX and signed by both
CFX and the Contractor.

All claims for extra Work done on a force account basis shall be submitted by the
Contractor upon certified statements, to which shall be attached original receipted
bills covering the costs of the transportation charges on all Materials used in such
Work. However, if Materials used on the force account Work are not specifically
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purchased for such Work but are taken from the Contractor's stoclg then in lieu ofthe
invoices, the Contractor shall furnish an affidavit certifuing that such Materials were

taken from Contractor's stock, that the quantity claimed was actually used and that
the price and transportation claimed represent actual cost to the Contractor.

7.4.3 Preliminary Order-of-Magnitude Estimate: As a condition precedent to
beginning work designated as Force Account, the CEI in coordination with
the Contractor will prepare a Preliminary Order-of-Magnitude Estimate ofthe
contemplated work. The purpose of this Preliminary Order-of-Magnitude
Estimate is to establish the scope ofwork, the approach, applicable rates, the

estimated duration, and the required documentation necessaryto monitorthe
work for final payment.

7.5 Deleted Work

CFX shall have the right to cancel the portions ofthe Conhact relating to the construction of
any acceptable item therein by payment to the Contractor of a fair and equitable amount
covering all items of cost incurred prior to the date of cancellation or suspension ofthe Work
by CFX.

7.6 Partial Payments

7.6.1 General: The Contractor will receive partial payments on monthly estimates, based
on the amount of Work done or completed (including delivery ofcertain Materials as

specified below) and reflected in the Application for Payment. The monthly
payments shall be approximate only and all partial estimates and payments will be

subject to correction in the subsequent estimates and the final estimate and payment.

The amount of such payments shall be the total value ofthe Work done to the date of
the estimate based on the quantities and the Contract unit prices less an amount
retained and less payments previously made. In addition to other retainage held as

may be described elsewhere, the amount retained shall be determined in accordance
with the following schedule:

o/o Contract Amount Completed Amount Retained

0to75
75 to 100

None
l0% of value of Work
completed exceeding
75% of Contract
amount
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Contract amount is defined as the original Contract amount as adjusted by approved
Supplemental Agreements.

Direct deposit of payments to the Contractor is available. If the Contractor elects to
receive direct deposit ofpayments from CFX, CFX will provide the Contractorwith
the necessary Automatic Deposit Authorization Agreement form.

7 .6.2 Unsatisfactory Payment Record: CFX reserves the right to disqualify the Contractor
from bidding on future contracts by CFX ifthe Contractor's payment record relating
to the Work becomes unsatisfactory. The Contractor's surety may also be

disqualified from issuing bonds for future contracts by CFX should the surety
similarly fail to perform under the terms of the bond.

7.6.3 Withholding Payment for Defective Work: Should any defective Work or Materials
be discovered prior to final acceptance or should a reasonable doubt arise prior to
final acceptance as to the integrity of any part of the completed Work, payment for
such defective or questioned Work will not be allowed until the defect has been
remedied and causes of doubt removed.

7.6.4 Partial Payments for Delivery of Certain Materials:

7.6.4.1General: Partial payments will be allowed for certain Materials stockpiled in
approved locations in the vicinity ofthe Project. For structural steel, precast drainage

structures and precast/prestressed concrete elements, where off-site fabrication is
required, the term "in the vicinity of the Project" will be interpreted to include a site
remote from the Project provided that condition l) listed below is satisfied.

The following conditions shall apply to all payments for stockpiled Materials:

1) There must be reasonable assurance that the stockpiled material will be
incorporated into the specific project on which partial payment is made.

2) The stockpiled material must be approved as meeting applicable specifications

3) The total quantity for which partial payment is made shall not exceed the
estimated total quantity required to complete the project.

4) The Contractor shall furnish the CEI with copies of certified invoices to
document the value of the materials received. The amount of the partial
payment will be determined from invoices for the material up to the unit price in
the Contract.
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5) Delivery charges for materials delivered to the jobsite will be included in partial
payments if properly documented.

6) Partial payments will not be made for materials which were stockpiled prior to
award of the Contract for a project.

7 .6.4.2 Partial Payment Amounts: The following partial payment restrictions apply:

1) Partial payments less than $5,000 for any one month will not be processed.

2) Partial payments for structural steel and precast/prestressed items will not exceed

85% of the bid price for the item. Partial payments for all other items will not
exceed 75Yo of the bid price of the item in which the material is to be used.

3) Partial payment will not be made for aggregate and base course material received

after paving or base construction operations begin except when a construction
sequence designated by the CEI requires suspension of paving and base

construction after the initial paving operations, partial payments will be

reinstated until the paving and base construction resumes.

7 .6.4.3 Off Site Storage: If the conditions of subarticle 7 .6.4.1are satisfied, partial
payments will be allowed for materials stockpiled in approved in-state locations.
Additionally, partial payments for materials stockpiled in approved out-of-state
locations will be allowed if the conditions of subarticle 7.6.4.1 and the following
conditions are met:

1) Furnish CFX a Materials Bond stating the supplier guarantees to fumish the
material described in the Contract to the Contractor and CFX. Underthis bond,
the Obligor shall be the material supplier and the Obligees shall be the
Contractor and the Central Florida Expressway Authority. The bond shall be in
the full dollar amount ofthe bid price forthe materials desuibed in the Contract
Documents.

2) The following clauses shall be added to the contract between the Contractor and

the supplier of the stockpiled materials:

'Notwithstanding anything to the contrary, <Supplier> will be liable to the
Contractor and the Central Florida Expressway Authority should <Sup@>
default in the perfonnance of this agreement."
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'Notwithstanding anything to the contrary, this agreement, and the
performance bond issued pursuant to this agreement, does not alter, modifr,
or otherwise change the Contractor's obligation to furnish the materials
described in this agreement to the Central Florida Expressway Authority."

3) The agreement between the Contractor and the supplier of the stockpiled
materials shall include provisions that the supplier will store the materials and

that such materials are the property of the Contractor.

7 .6.5 Certification of Payment to Subcontractors: Prior to receipt of any progress (partial)
payment, the Contractor shall certiff that all subcontractors having an interest in the
Contract have received their pro rata share of previous progress payments from the
Contractor for all work completed and Materials furnished the previous period. This
certification shall be in the form designated by CFX. The term "subcontractor", as

used herein, shall also include persons or firms furnishing Materials or Equipment
incorporated into the Work or stockpiled in the vicinity of the Project for which
partial payment has been made by CFX and Work done under Equipment-rental
agreements.

On initial payment, the Contractor shall assure that all subcontractors and Materials
suppliers having an interest in the Contract receive their share of the payments due.

CFX will not make any progress payments after the initial partial payment until the
Contractor certifies pro rata shares ofthe payment out of previous progress payments

received by the Contractor have been disbursed to all subcontractors and suppliers
having an interest in the Contract, unless the Contractor demonstrates good cause for
not making any required payment and furnishes wriffen notification of any such good
cause to both CFX and the affected subcontractors and suppliers. Contractor shall
execute and submit a Certification of Disbursement of Previous Payments form,
supplied by CFX, with each payment request after the initial request. Submitting a

false or fraudulent certification will result in a determination of default by the
Contractor in accordance with Article 6.9.1 of these General Specifications.

7.6.6 Reduction of Payment for Unsatisfactory Services or Products

Ifany defined action, duty or service, part or product required by the Contract is not
performed by the Contractor, the value of such action, duty or service or part thereof
will be determined by CFX and deducted from any invoice or monthly billing period
claiming such items for payment.
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If the action, duty or serviceo part or product thereof has been completed and is
determined to be unsatisfactory by CFX, the Contractor will be notified and given the
opportunity to correct any deficiencies within a time certain. Payment (for the
unsatisfactory Work) will be withheld by CFX from any invoice or monthly billing
period until the Work is determined to be acceptable.

7.7 Record of Construction Materials

7.7.1 General: For all construction Materials used in the construction ofthe Project (except

Materials exempted by Subarticle7.7.2),the Contractor shall preserve for inspection

by CFX all invoices and records of the Materials for a period of 3 years from the date

of completion of the Project. This requirement shall also apply to Materials
purchased by subcontractors. The Contractor shall obtain the invoices and other
Materials records from the subcontractors.

Not laterthan 30 days afterthe date offinal completion ofthe Project, the Contractor
shall furnish to CFX a certification of construction Materials procured forthe Project

by the Contractor and all subcontractors. The certification shall consist of an

affidavit completed on a form furnished by CFX.

7.7.2 Non-Commercial Materials: The requirement to preserve invoices and records of
Materials shall not apply to Materials generally classed as non-commercial such as

fill Materials local sand, sand-clay or local Materials used as stabilizer.

7.8 Disputed Amounts Due Contractor

CFX reserves the right to withhold from the final estimate any disputed amounts between the

Contractor and CFX. Release of all other amounts due shall be made as provided in Article
7.9.

7.9 Acceptance and Final Payment

When the Work of the Contract has been completed by the Contractor and the final
inspection and final acceptance have been given by CFX, a tentative final estimate showing
the value of the Work will be prepared by CFX as soon as the necessary measurements and
computations can be made, usually within 30 days of final acceptance. All prior estimates

and payments will be subject to correction in the final estimate and payment. The Contractor
and CFX will have 30 days from the date of the tentative final estimate to resolve any
outstanding issues. At the end of the 30 days, CFX will make a written Offer of Final
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Payment. Provided that the requirements ofA) through J) ofthis Article have been met, the
amount of the Offer of Final Payment, less any sums that may have been deducted or retained
under the provisions of the Contract will be paid to the Contractor as soon as practicable.

A) The Contractor has submitted written acceptance of the balance dueo as

determined by CFX, as full settlement of the Contractor's account under the
Contract and of all claims in connection therewith.

Or, the Contractor shall accept the balance due with the stipulation that
acceptance of such payment will not constitute any bar, admission or estoppel
or have any effect as to those payments in dispute or the subject of a pending
claim between the Contractor and CFX. The Contractor shall define the
dispute or pending claim in writing in the form of a qualified acceptance
letter with full particulars of all itemsiissues in dispute including itemized
amounts claimed. Failure by the Contractor to provide either a written
acceptance letter or qualified acceptance letter within 60 calendar days ofthe
Offer of Final Payment shall constitute full acceptance of the balance due
without qualification.

If the Conhactor provides a qualified acceptance letter, then the Contractor
agrees that a complete claim package in accordance with Article 2.4 of the
General Specificationso and limited to the particulars in the qualified
acceptance leffer, will be provided within 120 calendar days of the Offer of
Final Payment. Additionally, the Contractor agrees that any pending or future
arbitration must be limited to the particulars in the qualified acceptance letter
and must begin within 210 calendar days from the date ofthe Offer of Final
Payment.

B) The Contractor has properly maintained the Project as specified hereinbefore.

The Contractor has furnished a sworn affidavit to the effect that all bills are
paid and no suits are pending (other than those exceptions listed if any) in
connection with the Work of the Contract and that the Contractor has not
offered or made any gift or gratuity to or made any financial transaction of
any nature with, any employee of CFX. Tort liability exceptions, ifany, shall
be accompanied by evidence of adequate insurance as required in Article 5. I 1

of these General Specifications.

D) The surety on the Public Construction Bond has consented (by completion of
its portion of the affidavit and surety release) to final payment to the
Contractor and agrees that the making of such payment shall not relieve the
surety of any of its obligations under the bond.

c)
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E) The Contractor has submitted all mill tests and analysis reports to CFX.

The Contractor has submitted insurance certificates for extended coverage as

required by Article 5.1 1 of these General Specifications.

G) The Contractor has previously submitted Record Drawings as required by
Article 3.3.1 of these General Specifications.

The Contractor has submiffed the completed density log book as required by
Article 120-10.4.2 of the Technical Specifications.

The Contractor has submitted the final material testing certification as

required by Article 105-6 of the Technical Specifications.

The Contractor has submiffed all warranties and operation and maintenance
manuals required by various Articles and Subarticles of Specifications.

Ifthe Contractor fails to furnish all required Contract Documents listed in B) through J) of
this Article within 90 calendar days ofthe Offer of Final Payment, CFX may deduct from the
retainage due the Contractor, $1,000 for each calendar day beyond the 90 calendar days that
the Contractor fails to provide the required Contract Documents.

Offsetting Payments

If payment of any amount due CFX after settlement or arbitration is not made by the
Contractor within 60 days, CFX may, at its sole discretion, offset such amount from
payments due the Contractor for Work performed under any other contract with CFX,
excluding amounts owed to subcontractors, suppliers and laborers. Offsetting any amount in
this manner shall not be considered a breach of the Contract by CFX.

END OF SECTTON 7

F)

H)

D

J)

7.t0
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8.1

SECTION 8 _ DISADVANTAGED/MINORITY/WOMEN BUSINESS ENTERPRISE
(DA4/WBE) PARTTCTPATTON

General: The Contractor is encouraged to continue to meet or demonstrate the participation
objectives could not be met. At any time, CFX's Executive Director may grant a partial or
complete waiver ofthe D/N4/WBE objective forthe Project due to consideration ofproperty,
public safety, and health, including financial impact to CFX.

CFX has provided an exception for the Contractor's failure to meet the participation
objective established for this project. The exception requires that the Contractor provide CFX
with documentation supporting the Contractor's Good Faith Effort to meet the stated

objective. CFX will have the sole and final determination of whether the support
documentation provided by the Contractor does, in fact, meet CFX's standard for a Good
Faith Effort as detailed in this Section 8. The Contractor shall demonstrate, through
documentation, that every reasonable effort has been made to achieve CFX's participation
objective. The Contractor shall be responsible for securing proof of the DA4AMBE
certification(s) for the proposed subcontractors/suppliers and be able to provide copies ofthe
certification(s) to the CFX's Supplier Diversity Office.

The Contractor shall meet or exceed the commitment stated in the Contractor's DA4/WBE
Utilization Summary (page P-6 of the Proposal). Should the Contractor's D/IVI/WBE
participation fall below the approved level for any reason whatsoever, or should the
Contractor substitute or self-perform work identified for a D/l\d/WBE subcontractor/supplier
without prior written approval of CFX, the Contractor will be considered by CFX to be in
material breach of the Contract. If found in breach of the Contract, the Contractor may be

suspended from bidding on and/or participating in any funher CFX projects for up to one (1)
year as provided in Section l5 of CFX's Supplier Diversity Policy.

Any change in the D/\IIIWBE Utilization Summary will require prior approval by the CFX
Director of Supplier Diversity. Should the Contractor determine that a subcontractor/supplier
named in the Utilization Summary is unavailable or cannot perform the work, the Contractor
shall request approval of a revised DA4/WBE Utilization Summary. The revised summary
shall be submitted, in writing, to the CFX Supplier Diversity Office at 4974 ORL Tower
Road, Orlando, Florida 32807, or by facsimile to (407) 690-5011.

The Contractor will not be allowed to perform Work with its forces that has been identified
on the Utilization Form to be performed by D/Ir4/WBE firms. If a D/l\flWBE subcontractor
is unable to successfully perform the Work, the Contractor shall make a Good Faith Effort to
replace that firm with another D/\4/WBE firm. In evaluating a Contractor's Good Faith
Efforts, CFX will consider:

GS-139



(l) Whether the Contractor, provided written notice to certified D/\4/WBEs
performing the type of Work that the Contractor intends to subcontract, advising
the D/IM/WBEs (a) of the specific Work the Contractor intends to subcontract;
and (b) that their interest in the Contract is being solicited;

(2) Whether the Contractor provided interested D/l\zIlWBEs assistance in reviewing
the Contract Plans and Specifications;

(3) Whether the Contractor assisted interested D/\4/WBEs in obtaining any required

bonding, lines of credit, or insurance;

(4) Whether the Contractor's efforts were merely pro forma and given all relevant
circum stances, could not reasonably be expected to produce suffi cient D/IWWBE
participation to meet the objective.

The above list is not intended to be exclusive or exhaustive and CFX will look not only at
the different kinds of efforts that the Contractor has made but also the quality, quantity and

intensity of these efforts.

8.2 Disadvantaged, Minority and Women Owned Businesses - Participation Objective

8.2.r General: The Contractor shall ensure that D/N4/WBE as defined herein will have the
maximum opportunity to participate in the performance of subcontracts. In this
regard, the Contractor shall take all necessary and reasonable steps to accomplish that
result.

8.2.2 Definitions: The following words and phrases shall have the respective meanings set

forth below unless a different meaning is plainly required by the context:

(1) "Socially and economically disadvantaged individuals" means those
individuals who are citizens of the United States or lawfully admitted
permanent residents and who are women, Black Americans, Hispanic
American, Native Americans, Asian-Pacific Americans, or Asian-Indian
Americans. Individuals in the following groups are presumed to be socially
and economically disadvantaged:

(a) "Black Americans", which includes persons having origins in any of
the black racial groups of Africa;

(b) "Hispanic Americans", which includes persons of Mexican, Puerto
Rican, Cuban, Central or South American or other Spanish or
Portuguese culture or origin, regardless ofrace;
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(c) "Asian-Pacific Americans", which includes persons whose origins are

from Japan, China, Taiwan, Korea, Vietnam, Laos, Cambodi4 the
Philippines, Samoa, Guamo the U.S. Trust Territories of the Pacific
and the Northern Marianas;

(d) 'Native Americans", which includes persons who are American
Indians, Eskimos, Aleuts, or Native Hawaiians;

(e) "Asian-Indian Americans", which includes persons whose origins are
from India, Pakistan, and Bangladesh; and

(f) "'W'omen".

(2) "Joint Venture" means an association of two or more firms to carry out a

single business enterprise for which purpose the firms combined their
property, money, effects, skills or knowledge.

(3) "Certified" means a finding by Orange County, Florida, the City of Orlando,
Florida, and Florida Department of Transportation that the business is a bona
fide Minority, Women or Disadvantaged owned and operated business.

" lndependently Owned and Operated" means a business that is not affiliated
or associated with the general contractor or prime contractor providing work
or services on CFX project(s) or procurement in which the D/IM/WBE seeks

to participate. Affrliated status may be determined through common
ownership, management, employees, facilities, inventory or any other factors,

which would prevent or inhibit independent status

(5) "Women Business Enterprise" comprises all women. All women business

owners will be classified as a Women Business Enterprise.

8.2.3 Specific Requirements: The Contractor shall, among other things, implement
techniques to facilitate D/I4/WBE participation in contracting activities including,
but not limited to:

Soliciting price quotations and arranging a time for the review of plans,

quantities, specifications, and delivery schedules, and forthe preparation and
presentation of quotations;

Providing assistance to D/I\4/WBEs in overcoming barriers such as the
inability to obtain bonding, financing, or technical assistance;

(4)

1

2.
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Carrying out information and communication programs or workshops on
contracting procedures and specific contracting opportunities in a timely
manner, with such programs being bilingual where appropriate;

Contacting Minority Contractor Associations, city, and county agencies with
programs for disadvantaged individuals for assistance in recruiting and

encouraging eligible DA4/WBE contractors to apply for certification.

Meeting with appropriate officials of CFX, including its Supplier Diversity
Office, to assist with the Contractor's efforts to locate D/IVI/WBEs and assist

with developing joint ventures, partnering, and mentorship.

8.2.4 Qualified Participation: CFX will count DA4/WBE participation toward meeting
DA4/WBE objective as follows:

The total dollar value ofthe contract to be awarded to the certified DArI/WBE
will not be counted toward the applicable D/IVTWBE objective unless
approved by CFX.

A portion ofthe total dollar value of a contract, with an eligible joint ventureo

equal to the percentage of the ownership and control of the D/\4/WBE
partner in the joint venture may be counted toward the DA{iWBE objective.

Only expenditures to D/IV/WBEs that perform a commercially useful
function may be counted toward the D/IM/WBE objective. A D/IvI/WBE is

considered to perform a commercially useful function when it actually
performs and manages at least 51 percent ofthe work subcontracted to it. To
determine whether a D/I\4/WBE is performing a commercially useful
function, CFX will evaluate all relevant factors such as the amount of Work
subcontracted and industry practices.

Consistent with normal industry practices, a D/\zVWBE may enter into
subcontracts. If a DA4/WBE subcontracts 50 percent or more of the Work
assigned to it, the DA4/WBE shall be presumed not to be performing a
commercially useful function.

Expenditures for materials and supplies obtained from D/I\zVWBE suppliers
and manufacturers may be counted toward the D/I\2IIWBE objective, provided
that the D/\4/WBEs assume the actual and contractual responsibility for the
provision of the materials and supplies. The percentage allowed toward the
DA4/WBE objective is as follows:

J

4.
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(a) All expenditures to a D/I\4/WBE manufacturer (i.e., a supplier that
produces goods from raw materials or substantially alters them before
resale) may be counted toward the D/\4/WBE objective.

A Contractor may count toward its D/M/WBE objective 60
percent of its expenditures for materials and supplies required
under a contract and obtained from a D/I\4/WBE regular
dealer, and 100 percent of such expenditures to a D/IVI/WBE
manufacfurer.

(b) I

A manufacturer is a firm that operates or maintains a factory
or establishment that produces on the premises the materials
or supplies obtained by the Contractor.

A regular dealer is a firm that owns, operates, or maintains a

store, warehouse or other establishment in which the materials

or supplies required for the performance of the contract are

bought, kept in stock, and regularly sold to the public in the
usual course of business. To be a regular dealer, the firm
must engage in, as its principal business, and in its own name,

the purchase and sale ofthe products in question. A regular
dealer in such bulk items as steel, cemento gravel, stone, and

petroleum products need notkeep such products in stock, ifit
owns or operates distribution equipment. Brokers and
packagers shall not be regarded as manufacturers or regular
dealers within the meaning ofthis Section.

(c) A Contractor may count toward the DA4/WBE objective for the
following expenditures to DA{/WBE firm(s) that are not
manufacturers or regular dealers:

The fees or commissions charged for providing a bona fide
service, such as professional, technical, consultant or
managerial services and assistance in the procurement of
essential personnel, facilities, equipment, materials of
supplies required for performance of the Contract, provided
that the fee or commission is determined by the recipient to be

reasonable and not excessive as compared with fees

customarily allowed for similar services.

2

aJ

I
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2. The fees charged for delivery of materials and supplies
required on a job site (but not the cost of the materials and
supplies themselves) when the hauler, trucker, or delivery
service is not also the manufacturer of or a regular dealer in
the materials and supplies, provided that the fee is determined
to be reasonable and not excessive as compared with fees

customarily allowed for similar services.

3. The fees or commissions charged for providing any bonds or
insurance specifically required for the performance of the
Contract, provided that the fee or commission is determinedto be

reasonable and not excessive as compared with fees customarily
allowed for similar services.

4. Those sums that, subsequent to the receipt of bids, CFX elects,
under the provisions of the Direct Materials Purchase Option, to
purchase materials originally proposed by the Contractor to CFX
to have been an element of the Work of a certified DA4/WBE
contractor/subcontractor/vendor.

8.2.5 Records and Reports: The Contractor shall develop a record keeping system to
monitor its D/\4/WBE participation and shall maintain the following records:

the procedures adopted to comply with these special provisions;

The number of subordinated contracts on CFX projects awarded to
D/IVTWBEs;

the dollar value of the contracts awarded to D/A//WBEs;

the percentage of the dollar value of all subordinate contracts awarded to
DA4/WBEs as a percentage of the total contract amount;

a description of the general categories of contracts awarded to D/l\d/WBEs;

the specific efforts employed to identiff and award contracts to D/l\zIlWBEs;

maintenance of records of payments and monthly reports to CFX;

Subcontract Agreement between Contractor and D/I\IIIWBE subcontractors;
and

I

2

J.

4.

5.

6.

7.

8.
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9 . any other records required by CFX's Project Manager or Executive Director.

The records maintained by the Contractor in accordance with this Section shall be
provided to CFX for review within 48 hours of the CFX request. The Contractor
shall submit a properly executed DA4/WBE Payment Certification monthly during
the life of the DA{/WBE subcontract whether payment is made or not.

8.3 Subletting of Contracts - Participation Objective

No request to sublet Work will be approved unless it is in compliance with the Contractor's
approved D/\4/WBE Utilization Form "Certification of Subcontract Amount to D/IvI/WBE
Contractor", shall be completed and submitted with the Request ForAuthorization To Sublet

Work. One copy of the certification will be attached to each copy of the Request For
Authorization To Sublet Work.

END OF SECTION 8
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9.r

9.2

9.3

SECTION 9 . BINDING ARBITRATION

CFX and the Contractor shall submit any and all unseffled claims, counterclaims, and
disputes to the Disputes Review Board (DRB) prior to initiating a demand for arbitration
pursuant to this Section.

No demand for arbitration of any claim, dispute or other matter referred to the DRB initially
for decision will be made until after final acceptance, per Article 3.9, ofall Contract Work by
CFX. The filing party shall pay all applicable fees associated with requested arbitration
proceedings.

The failure to demand arbitration within thirty (30) days after final acceptance will result in
the DRB's decision being final and binding upon CFX and Contractor.

Notice of the demand for arbitration is satisfied when it is filed in writing with the other party
to the Contract and with the American Arbitration Association (including required fees). A
copy will be sent to the Board for information.

9.4 The arbitration shall occur in Orlando, Florida and shall be conducted by a three (3) member
panel pursuant to and under the auspices of the Construction Industry Arbitration Rules of
the American Arbitration Association.

9.5 Procedure for Binding Arbitration

Arbitration shall be conducted in accordance with the Construction Industry Arbitration
Rules of the American Arbitration Association then obtaining, subject to the limitations of
this Section. The agreement to arbitrate (and any other agreement or consent to arbitrate
entered into in accordance herewith) will be specifically enforceable under the laws of
Florida.

Arbitration shall include by consolidation, joinder or in any other manner any person or
entity who is not a party to the Contract in circumstances where:

the inclusion of such other person or entity is necessary if complete relief is to be
afforded among those who are already parties to the arbitration, and

such other person or entity is substantially involved in a question of law or fact which
is common to those who are already parties to the arbitration and which will arise in
such proceedings, and

the written consent of the other person or entity sought to be included and of CFX
and Contractor has been obtained for such inclusion, which consent shall make
specific reference to this paragraph.

a

a

o
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In order to assure complete resolution of any claim or controversy, the Contractor shall
provide and require (in the agreements with subcontractors and material suppliers) for
joinder in such arbitration proceedings. Therefore, if a claim, dispute or other matter in
question between CFX and Contractor involves the work of a Subcontractor, either CFX or
Contractor may join such subcontractor as a party to the arbitration. Nothing in this
paragraph or in the provision of such subcontract consenting to joinder shall create any
claim, right or cause of action in favor of subcontractor or supplier, and against CFX, CEI, or
any of their consultants that does not otherwise exist.

In connection with the arbitration proceedings all participants shall be afforded pre-hearing
discovery in accordance with the rules of the American Arbitration Association.

END OF SECTION 9
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SECTION IO- PARTNERING AND DISPUTES RESOLUTION

10.1 Partnering

The objective of Partnering is to establish a partnership charter and action plan for the
Contractor, CFX and other parties impacted by the activities covered under the Contract to
identiff and achieve reciprocal goals. These objectives may be met through participation in
workshops held periodically throughout the duration of the Contract.

Prior to the pre-construction conference, CFX, the CEI, and the Contractor shall meet and
plan an initial partnering/team building workshop. At this planning session, arrangements
will be made to select a workshop facilitator, determine affendees, agenda, duration and
location. Affendees should include representatives of CFX, the CEI, and other key Project
personnel, the Contractor's superintendent and other key personnel as well as others mutually
agreed upon by CFX and the Contractor. Additional workshops may be held periodically
throughout the duration of the Contract if authorized by CFX.

CFX will anange for and pay the cost of providing a facilitator and meeting room and for all
other direct costs associated with the Partnering workshops. No separate compensation will
be paid to the Contractor to attend partnering meetings

10.2 DisputesResolution

10.2.1 Disputes Review Board

A Disputes Review Board ("Board") will be established to assist in the resolution of disputes
arising out of the Work on the Project. This document describes the purpose, procedure,

function and features of the Board.

The Board will provide special expertise to assist and facilitate the timely and equitable
resolution of disputes and controversies between CFX and the Contractor in an effort to
avoid construction delays and future claims.

It is not intended for CFX or the Contractor to avoid the normal responsibility to
cooperatively and fairly settle differences by indiscriminately requesting dispute resolution
by the Board. It is intended the Board encourage CFX and the Contractor to first try
resolving potential disputes without resorting to the procedure set forth herein.

The Board will be used only when the claims procedure detailed in the Contract has been
followed and has been unsuccessful. It is a condition of the Contract that the parties use the
Board. Adherence to the Contract claims procedure is a condition precedent to the
submission of a dispute to the Board, and the submission of an unresolved dispute to the
Board is, in turn, a condition precedent to arbitration of such issue.
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The Board will fairly and impartially consider disputes referred to it. The Board will receive
testimony and other relevant evidence regarding such disputes, will analyze the facts within
the parameters ofthe Contract, and will then provide written recommendations (to CFX and
Contractor) to assist in the resolution of the disputes. The recommendations of the Board
will not be binding on either CFX or the Contractor; however, the Board's recommendations
and findings shall be admissible for all purposes in any subsequent arbitration proceedings or
the judicial enforcement thereof.

10.2.2 Continuance of Work During Dispute

During the dispute resolution process the Contractor shall conform to the CEI's decision or
order and continue with the Work as directed by the CEI in a diligent manner and without
delay. Such Work will be governed by all applicable provisions of the Contract. With
respect to any protested Work, the Contractor will keep complete records of extra costs and
time incurred. Except for sealed Bid Records, the Contractor will permit CEI and the Board
access to any records needed for evaluating the dispute, without any claim of privilege or
confidentiality.

10.2.3 Disputes Review Board Membership

The Board will consist ofthree Members, one Member selected by CFX and approved by the
Contractor, and one Member selected by the Contractor and approved by CFX. The first two
Members will mutually select and agree on the third Member, which third Member shall not
be subject to approval by either the Contractor or CFX. Normally, the third Member will act
as Chairman for all Board activities. If the third Member declines to act as Chairman, the
Members shall select an alternative Chairman. Neither the Contractor nor CFX shall seekto
influence the Chairman selection decision.

The Contractor and CFX shall each submit the name and credentials of their proposed
Member to the other within ten (10) days of the Contract award. The two Members, upon
acceptance, shall meet promptly and mutually agree on the third Member. A Notice to
Proceed shall not be issued until the Board Members have been selected and have signed the
Three-Party Agreement. All three Members shall attend the Pre-Construction Meeting.

All Board Members shall be experienced with major road and bridge construction and the
associated construction methods involved in the Project, in the interpretation of contract
documents and in contract dispute resolution. The goal in selecting the third Member is to
complement the construction experience ofthe first two Members and to provide leadership
of the Board's activities.

It is imperative that Board Members show no partiality to either the Contractor or CFX, or
have any conflict of interest.
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The criteria and limitations for membership will be as follows:

The person selected will not have any direct or indirect ownership or
financial interest in (i) the Contractor, (ii) CEI or the CFX General
Engineering Consultant ("GEC"), (iii) any subcontractor or supplier of the
Project, or (iv) the employer of other Board Members.

b. Except for services as a Board Member on CFX projects, no Member shall
have been an employee, contractor or consultant to the Contractor or CFX,
CEI, the GEC or any subcontractor or supplier for the Project within a period
of ten (10) years prior to the Contract award.

No Member will have had a close personal, professional or business
relationship with CFX or the Contractor (or an employee or officer ofCFX or
the Contractor).

No Member will have had any prior involvement in the Project (other than as

a dispute board member) of a nature which could be construed to compromise
an ability to impartially resolve disputes.

No Member will be employed by the Contractor, the CEI, the GEC or any
subcontractor or supplier of the Project during the term of the Contract,
except as a Board Member pursuant to the Three Party Agreement.

During the term of the Contract no discussion or agreement will be made

between a Board Memberand CFX orContractorregarding employment after
the Contract is completed.

During the term of the Contract, ex-parte communications between a Board
Member and a party to the Three Party Agreement is prohibited.

Before appointments are final, the first two prospective Members will submit complete
disclosure statements for the approval of both CFX and the Contractor. Each statement (in
the form prepared by CFX) will include a statement of experience and a declaration
describing all past, present and anticipated or planned future relationships to the Project and
with the parties to the Contract. Disclosure of professional or personal relationships with
parties to the Contract will be included. The third Board Member will supply a similar
statement to the first two Board Members (and to CFX and the Contractor) before the third
Member appointment is finalized.

a.

c.

d.

e.

f.

ob.
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CFX and the Contractor will each select a Member, execute the Three Party Agreement
(described below) and assure the Members execute the Three-Party Agreement within the
first three (3) weeks after Contract award. CFX and the Contractor will immediately notifu
the selected Members to begin selection ofthe third Member. The first two Members will
ensure the third Member meets all of the qiteria listed above. The third Member will be
selected within two (2) weeks after the first two Members are notified to proceed with the
selection of the third Member. If there is an impasse in the selection of the third Member,
the third Member will be selected by CFX and the Contractor, with the first consideration to
the nominees reviewed by the first two Members.

In the event of death, disability or resignation of a Member, such Member shall be replaced
in the same manner as the Member being replaced was selected. If for whatever other reason

a Member fails or is unable to serye, the Chairman (or failing the action of the Chairman,
then either of the other Members) shall inform the parties and such non-serving Member
shall be replaced in the same manner as the Member being replaced was selected. Any
replacement made by the parties shall be completed within fifteen (15) days after the event
giving rise to the vacancy on the Board, failing which the replacement shall be made by the
two remaining Members of the Board. Replacement shall be considered completed when the
new Member executes the Dispute Review Board Three Parly Agreement.

10.2.4 Board Operations

The Board will formulate procedures of operation that shall be flexible with respect to the
functioning ofthe Board. The Board may formulate new or revised procedures respecting its
operation from time to time to accommodate the needs ofthe Board and the circumstances.

Each Board Member shall be provided a complete set ofthe Contract Documents. CFX and
the Contractor shall keep the Board informed of construction activity and progress by
submitting written progress reports and other relevant dataat least monthly. The Board will
visit the Project at regular intervals and/or at times of critical construction events and meet
with CEI and the Contractor. In circumstances ofunresolved disputes, the Board will meet at

least monthly until the unresolved disputes are concluded. The frequency of visits will be
agreed upon by CFX, the Contractor and the Board, depending upon the progress of the
Work.

Regular meetings will be held at the job site. Each meeting will consist of an informal
discussion and a field inspection of the Work. The informal discussion will be attended by
selected personnel from CFX, the CEI and the Contractor. Agenda for regular meetings of
the Board will generally include the following:

Meeting opened by the Chairman of the Boarda.

b. Remarks by the CEI.
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A description by the CEI and the Contractor of Work accomplished since the

last meeting, current status of the Work schedule, schedule for the future,
potential problems and proposed solutions to anticipated problems.

Discussion by the CEI of Work schedule, potential new disputes or claims,
status of past disputes and claims and other issues.

e. Set a date for next meeting.

The CEI will prepare minutes of all Board meetings and circulate them for comments,
revisions and/or approval by all concerned.

The field inspection will cover all active segments of the Work. The Board will be
accompanied by representatives of both the CEI and the Contractor. Soliciting any Board
Member's advice or consultation regarding the Work or the Contract is expressly prohibited.

10.2.5 Procedure for Disputes Resolution

Disputes will be considered as quickly as possible, taking into consideration the particular
circumstances and the time required to prepare detailed documentation. Steps may be

omiffed as agreed by both parties and the time periods stated below may be shortened in
order to hasten resolution.

a. If either CFX or Contractor object to any decision of the CEI with respect to
claims, change order requests, or other actions or orders of the CEI, the
objecting party may file a written protest with the CEI within fifteen (15)
days after the CEI's disputed decision, action or order. The written protest
must clearly state in detail the basis for the objection.

b. The CEI will consider the written protest to its decision or directive, and
make a final decision on the basis of the pertinent Contract provisions,
together with the facts and circumstances involved in the protest. The
decision will be fumished to CFX and Contractor in writing within fifteen
(15) days after receipt of the written protest.

c. The CEI's decision with respect to the protest will be final, unless a wriffen
exception is filed by CFX or Contractor with the CEI within fifteen (15) days

after receiving the protest decision. If either rejects the CEI's final decision,
the disputed matter may be referred to the Board by either CFX or the
Contractor.

c.

d
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d. Upon receipt by the Board of a written dispute, the Board will first decide
when to conduct the hearing. If the matter is not urgent, it may be heard at
the next regularly scheduled Board meeting. For an urgent matter, the Board
will meet at its earliest convenience.

Either party furnishing written evidence or documentation to the Board will
furnish copies of such information to the other party a minimum of fifteen
(15) days prior to the date the Board sets to hear the dispute. If the Board
requests additional documentation or evidence prior to, during or after the
hearing, CFX and/or the Contractor will provide the requested information to
the Board and to the other party. Because each side needs a reasonable

opportunity to understand and rebut the opposing side's point of view, failure
of either party to timely provide written documentation in accordance with
this provision shall result in such written documentation being excluded from
the hearing before the Board unless the other party consents to its admission
or consents to a delay in the hearing.

The Contractor and CFX will each be afforded an opportunityto be heard by
the Board and to offer evidence. The Board will consider all relevant
evidence presented and analyze the same solely within the parameters of the
Contract. Hearsay evidence shall be admissible but shall not be the sole basis
for any recommendation of the Board.

The Board's recommendations for resolution of the dispute will be given in
writing within fifteen (15) days of completion ofthe hearing(s). In cases of
extreme complexity, both parties may agree to allow additional time for the
Board to formulate its recommendations. Generally, the Board will initially
focus its attention (in the wriffen report) only to matters of entitlement, and
allow the parties to thereafter determine the monetary relief. If both parties
requesto and sufficient documentation is available, the Board may also make a
recommendation of monetary relief but only after formulation of the
entitlement recommendation and only after the parties have attempted to
agree upon the monetary relief amount.

If the Board's recommendation for resolution is not unanimous, the
dissenting member shall prepare a separate written opinion.

Within fifteen (15) days of receiving the Board's recommendations, both
CFX and the Contractor will respond to the other and to the Board in writing,
signifring either acceptance or rejection of the Board's recommendations.
The failure of a party to respond within the fifteen (15) day period will be

deemed an acceptance by such party of the Board's recommendations. If

e

f.
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CFX and the Contractor are able to resolve the dispute (with or without the
aid of the Board's recommendations), CFX will promptly process any
required Contract changes.

If the dispute remains unresolved because of a bona fide lack of clear
understanding of the recommendation, either party may request the Board
clarifu specific portions of its recommendations. Further, if new evidence
becomes available, either party may request the Board reconsider its prior
recommendation Only evidence which did not exist at the time ofthe hearing,

or which existed but which could not be discovered with reasonable and
normal diligence shall be considered new evidence.

Ifthe Board's recommendation is rejected, either pafiymaythereafter initiate
resolution of the dispute by binding arbitration conducted pursuant to the
Contract.

Both CFX and the Contractor should carefully consider the Board's recommendations, as the

recommendations are binding unless wriffen notice is provided to the other party within 30
days of the recommendations stating the party's intent to bring the disputed issue to
arbitration. However, ifthe Board's recommendations do not resolve the dispute, all records

and written recommendations, including any minority reports, will be admissible for
informational purposes in any subsequent dispute resolution procedures. Such informational
purposes shall include but not be limited to establishing that the Board considered the
dispute, the qualifications of the Board Members, and the Board's recommendation that
resulted from the dispute resolution process.

10.2.6 Conduct of Disputes Hearings

Each party shall file three copies of its wriffen arguments with the Board no less than seven
days prior to the scheduled hearing and shall simultaneously deliver a copy of such written
arguments to the opposing party. Each party shall also submit to the Board along with its
written arguments copies of its written evidence and documentation which has been
previously provided to the opposing party as provided above.

Normally, the hearing will be conducted at the job site. However, any location more
convenient and which provides all required facilities and access to necessary documentation
is satisfactory.

j
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While the Board will keep a record of its sessions during consideration of a dispute, the
Board will not be required to keep its record in any particular form. The nature and
completeness ofthe record will depend upon the nature and magnitude ofthe dispute and the
desires ofthe parties. Ifpossible, the hearings shall be kept informal. Formal records ofthe
Board meetings may be taken and transcribed by a court reporter if requested by a party (at
the requesting party's cost). Audio and/or video recording ofthe meeting is discouraged and

shall only be made with the prior agreement of all parties and a majority of the Board.

CFX and the Contractor will have representatives at all dispute resolution hearings. The party
requesting Board review will first discuss the dispute, followed by the other party. Each
party will then be allowed successive rebuttals until all aspects are fully covered to the
Board's satisfaction. The Members and the parties may ask questions, request clarification
or ask for addition al data. In large or complex cases, additional hearings may be necessary in
order to consider and fully understand all evidence presented by both parties.

During the hearings, no Member will express any opinion concerning the merit of any facet
of the dispute.

After the hearings are concluded, the Board will meet in private to formulate
recommendations supported by two or more Members. All Board deliberations will be

conducted in private, with individual views kept strictly confidential. No minutes shall be
prepared ofthe Board's private meetings. The Board's recommendations and discussions of
its reasoning will be submiffed as a written report to both parties. The recommendations will
be based on the pertinent Contract provisions and the facts and circumstances involved in the
dispute.

The Board will make every effort to reach a unanimous decision. If a unanimous decision is
not possible, the dissenting Member may (but is not required to) prepare a minority report.

I0.2.7 Compensation

The Contractor shall pay the fees of all three Board Members for services rendered underthe
Three Party Agreement. An allowance pay item has been established in the Contract for the
reimbursing the Contractor. Funds remaining in the pay item, if any, at the completion ofthe
Project will belong to CFX. CFX and the Contractor shall agree on the procedures and
method of processing payments made against the allowance. CFX or the CEI will mail
minutes and progress reports, will provide administrative services, such as conference
facilities and secretarial services. If the Board desires special services, such as legal
consultation, accounting, data research, etc., both parties must agree and the costs will be
paid from the allowance.
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10.2.8 Three Party Agreement

The Contractor, CFX and the Members ofthe Board will execute the Dispute Review Board
Three Party Agreement within four (4) weeks of the final selection of the third Member.

END OF SECTION 10
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ATTACHMENT A

DISPUTES REVIEW BOARI)
THREE PARTY AGREEMENT

THIS THREE PARTY AGREEMENT ("Agreement") made and entered into this
day of 20...- between the CENTRAL FLORIDA EXPRESSWAY
AUTHORITY (o'Contractor") and the DISPUTES
REVIEW BOARD ("Board"), consisting of three members

and ("Members").

WHEREAS, CFX is now engaged in the construction of the

wHEREAS,the-contract(.Contract,')providesfortheestablishment
and operation of the Board to assist in resolving disputes and claims.

NOW, TI{EREFORE, in consideration ofthe terms, conditions, covenants and performance
contained herein (or attached, incorporated and made a part hereof), the parties agree as set forth
herein.

I
DESCRIPTION OF PURPOSE

To facilitate resolution of disputes between the Contractor and CFX, CFX has provided (in
the Contract) for the establishment of the Board. The function of the Board is to fairly and

impartially consider Contract disputes placed before it and provide written recommendations for
resolution to both CFX and the Contractor. The Members of the Board shall perform the services

designated in Section II, Scope of Work.

II
SCOPE OF WORK

The Scope of Work includes, but is not limited to, the following items:

A. Third Board Member Selection. The first duty of CFX and the Contractor
selected Members of the Board is to select the third Member. The third Member shall not
have any current financial or employment ties with either the Contractor or CFX. The
selection goal is to obtain a third Board Member who will complement the first two by
furnishing expertise, leadership and experience to facilitate the Board's operations. The first
two Board Members selected shall proceed with the selection of the third Board Member

and

ATT-I



upon receiving their appointment. If the first two Members are unable to select a third
Member within four (4) weeks, CFX and the Contractor will select the third Member.

B. Procedures. After selecting the third Board Member and prior to considering
a dispute, the Board shall establish procedures to govern the conduct ofits business and
reporting procedures based on the Guidelines, attached as an Appendix to this Agreement.
The Board recommendations (resulting from a consideration of a dispute) shall be fumished
in writing to CFX and the Contractor. The recommendations shall be based solely on the
pertinent Contract provisions and the facts as reasonably determined by the Board. The
Board shall have no authority to disregard or unilaterally modi$, pertinent Contract
provisions including, but not necessarily limited to, those provisions pertaining to notices and

claims procedures.

C. Furnishing Documents. CFX shall, at the time of each Board Member's
appointment, fumish such Member a copy of the Contract. Both CFX and the Contractor
shall, no later than seven (7) days prior to the scheduled Board hearing, submit to the Board
three copies of all written documents and arguments that such party wishes the Board to
consider. Each party shall provide its written documentation to the other side no later than
fifteen (15) days prior to the scheduled Board hearing and shall provide a copy of its written
argument to the other side no later than seven (7) days before the hearing in order to afford
the other side the opportunity to review such documents and prepare any necessary rebuttal
for the hearing.

D. Site Visits. The Board shall visit the project site to: (i) keep abreast of
construction activities, and (ii) develop a familiarity ofthe work in progress. The frequency,
exact time and duration of visits shall be in accordance with the attached Guidelines or as

mutually agreed between CFX, the Contractor and the Board.

In the circumstance of an alleged differing site condition (or specific construction
problem), it will be advantageous for the Board to view any relevant conditions. If viewing
by the Board would cause delay to the project, photographs and descriptions of conditions
collected by either (or both) party will suffice.

E. Board Consideration of Disputes or Claims. Upon receipt by the Board of a
written appeal of a dispute (from either the Contractor or CFX) the Board shall convene to
review and consider the dispute. CFX, the Contractor and the Board shall determine the time
and location of Board meetings. Both CFX and the Contractor shall be given the opportunity
to present evidence and argument at such meetings. Absent good cause to the contrary,
written evidence shall be limited to that evidence which was previously supplied to both the
Board and the other party in accordance with the previous paragraph. Mere negligence in
providing such written evidence shall not be considered good cause for its admission.
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Hearsay evidence shall be permiffed but shall not be the sole basis for any recommendation
by the Board. Additionally, Board Members may rely on their personal knowledge based on
prior site visits, ongoing document reviewso and general project familiarity. Each partymay,
but is not required to, submit its proposed recommendations for resolving the dispute to the
Board for its consideration.

Board Members are to act impartially and independently in weighing the evidence
and in considering the respective positions of the parties within the confines and literal
interpretation ofthe Contractterms. The recommendations conceming any such dispute are

advisory and not binding on either party. The Board shall make every effort to reach a
unanimous recommendation. If a unanimous recommendation is not possible, the dissenting
Member shall prepare a minority report.

The Board's recommendations, together with explanations of its reasoning, shall be

submitted as a written report to both parties. The recommendation shall be based solely on
the pertinent provisions of the Contract, applicable laws and regulations, and the relevant
facts as determined by the Board based upon the evidence presented. It is important for the
Board to expresso clearly and completely, the logic and reasoning leading to the
recommendation so that both parties fully understand the recommendation.

Either CFX or the Contractor may request the Board to reconsider its
recommendation. However, reconsideration will only be allowed when there is new
evidence to present, or a clarification is required.

F. Miscellaneous Board Responsibilities. In addition to the matters set forth
above

I The Board Member shall become familiar with the Contract
Documents, review periodic reports, and maintain a current file ofthe
project.

Except for providing the services required in this Agreement, the
Board and its individual Members shall refrain from giving any
advice to either party concerning conduct of the work or the
resolution of problems. Ex-parte communications between a party
and a Board Member are prohibited.

The Board shall perform services not specifically listed herein to the
extent necessary to achieve the purposes of this Agreement.

2

J
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G. Board Member Replacement. If the need occurs to appoint a replacement
Board Member, the replacement Board Member shall be appointed in the same manner as the
original Board Members were appointed. The selection of a replacement Board Member
shall begin promptly upon notification of the necessity for a replacement. The Agreement
will be supplemented to indicate change in Board membership.

III
CONTRACTOR RESPONSIBILITY

A party shall furnish to each Board Member one copy of all pertinent documents that are or
may become necessary for the Board to perform its function. Pertinent documents are any drawings
or sketches, calculations, procedures, schedules, estimates or other documents that are used in the
performance of the work or in justiffing or substantiating the party's position. A copy of such
pertinent documents must also be furnished to the other party.

IV
CF'X RESPONSIBILITIES

CFX shall furnish the following services and items

A. Contract Related Documents. CFX shall furnish the Board copies of all
Contract Documents, Supplemental Agreements, wriffen instructions issued by the CEI or
CFX to the Contractoro or other documents pertinent to the performance ofthe Contract and
necessary for the Board to perform its function.

B. Coordination and Services. CFX (in cooperation with the Contractor) will
coordinate the operations of the Board. CFX, through the CEI, will affange or provide
conference facilities at or near the site and provide secretarial and copying services.

V
TIME FOR BEGINNING AND COMPLETION

The Board shall be in operation throughout the term of the Contract and, if needed, for a
reasonable post-construction period.

The Board Members shall not begin any work under the terms of this Agreement until
authorized by CFX in writing.
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VI
PAYMENT

The fees and expenses of all three Board Members for services rendered under this
Agreement will be an expense to the Contractor with reimbursement under the pay item allowance
as provided below. Payment for services ofthe CFX-appointed, Contractor-appointed, and the third
Board Members will be full compensation for work performed or services rendered, and for all
expenses, such as food, lodging, travel, telephone, postage etc.

A. Pavment.

Each Board Member will be paid One Thousand Dollars ($ I ,000.00) per day
for each day the Board meets. This daily rate includes fees and expenses related to
membership on the Board. Subsequent changes in the rate must be authorized by a
Supplemental Agreement to this Agreement.

B. Inspection of Costs Records. The Board Members shall keep available the
cost records and accounts pertaining to this Agreement for inspection by representatives of
CFX for a period of three (3) years after final payment. If any litigation, claim or audit
arising out of in connection with or related to this Agreement is initiated before the
expiration ofthe three (3) year period, the cost records and accounts shall be retained until
such litigation, claim or audit involving the records is completed.

VII
ASSIGNMENT OF'TASKS OF WORK

Neither the Board nor the Board Members may assign or delegate any of the work of this
Agreement.

VIII
TERMINATION OF AGREEMENT

With the mutual consent of CFX and the Contractor, this Agreement may be terminated at
any time. Howevero individual Board Members may be terminated with or without cause, but only
by their original appointer, i.e., CFX may terminate the CFX appointed Member, the Contractor may
terminate the Contractor's appointed Member, and the first two Members must agree to terminate the
third Member.
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IX
LEGAL RELATIONS

A. Each Board Member in the performance of duties on the Board is acting in the
capacity of an independent agent and not as an employee of either CFX or the Contractor.

B. CFX and the Contractor expressly acknowledge that each Board Member is acting in
acapacity intended to facilitate resolution of disputes. Accordingly, to the fullest extent permitted by
law, each Board Member shall be accorded quasi-judicial immunity for any actions or decisions
associated with the consideration, hearing and recommendation ofresolution fordisputes referredto
the Board.

C. Except for the negligent acts or omissions of a Board Member, or for activities
outside of the scope ofthis Agreemento each Board Member shall be held harmless for any personal
or professional liability arising from or related to Board activities. To the fullest extent permitted by
law, CFX and the Contractor shall defend and indemnifu all Board Members against claims, losses,
demands, costs and damages (including reasonable attorney's fees) for bodily injury, property
damage or economic loss arising out of or related to Board Members carrying out Board functions.
The foregoing indemnity is a joint and several obligations of the Contractor and CFX.

x
ARBITRATION, VENUE, APPLICABLE LAW

Any dispute, claim or controversy between the parties hereto arising out of or related to this
Agreement shall be resolved by arbitration. The American Arbitration Association pursuant to its
Construction Industry Arbitration Rules shall conduct such arbitration, and the arbitration proceeding
shall occur in Orange County, Florida. All questions and issues respecting this Agreement and the
arbitration shall be resolved by application of Florida law and the judgment of the arbitration panel
shall be enforceable in accordance with the provisions of the Florida Arbitration Code.

XI
NO BONUS

The Contractor and CFX shall not pay and the Members shall not receive any additional
commission, percentage, bonus or consideration of any nature (other than the payment provided for
in Section VI above) for performance and services under this Agreement.

xII
NO CONFLICT

The Members of the Board agree individually they do not now and during the term of this
Agreement will not have any direct or indirect ownership or financial interest in the Contractor, the
Engineer of Record for the project, the CEI or any subcontractor or supplier of the project. The
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Members of the Board affirm they have not for a period of ten (10) years prior to this Agreement
been an employee, Contractor or consultant to the Contractor, the Engineer of Record for this
project, the CEI or any subcontractor or supplier of the project, and that during the term of this
Agreement they shall not become so employed. During the term ofthe Agreement no discussion or
Agreement will be made between any Board Member and any party to this Agreement for
employment after the Contract is completed.

By executing this Agreement the parties mutually agree that the Members of the Board
identified herein are qualified and desirable and that the criteria and limitations detailed in
subarticles 10.2.3 b and 10.2.3 c of the project General Specifications are satisfied or are hereby
waived.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as ofthe day and
year first above written.

CFX:

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

Print Name:
Title:

BOARD:

DISPUTES REVIEW BOARD

Print Name:

Print Name:

By:
PrintName:_

CONTRACTOR:

PrintName:
Title:
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