CENTRAL FLORIDA EXPRESSWAY AUTHORITY

AGENDA
CENTRAL FLORIDA EXPRESSWAY AUTHORITY
BOARD MEETING
February 13, 2020
9:00 a.m.

Meeting location: Central Florida Expressway Authority
Board Room
4974 ORL Tower Road
Orlando, FL 32807

A. CALL TO ORDER/PLEDGE OF ALLEGIANCE

B. PUBLIC COMMENT

Pursuant to Florida Statute 286.0114 and Rule 1-1.011, the governing Board for CFX has set aside at least 15 minutes
at the beginning of each regular meeting for citizens to speak to the Board on any matter of public interest under the
Board's authority and jurisdiction, regardless of whether the public interest is on the Board's agenda but excluding
pending procurement issues. Each speaker shall be limited to 3 minutes.

C. APPROVAL OF DECEMBER 12,2019 BOARD MEETING MINUTES (action Item)
D. APPROVAL OF CONSENT AGENDA (action ltem)
E. REPORTS
1. Chairman’s Report
2. Treasurer's Report
3. Executive Director's Report
F. REGULAR AGENDA ITEMS
1. VIRGIN TRAINS USA UPDATE - Michael Cegelis, Virgin Trains USA (info. item)
2. CENTER FOR URBAN TRANSPORTATION RESEARCH (CUTR) STUDY, THE ECONOMIC IMPACT
AND BENEFITS OF THE CFX FIVE-YEAR WORK PLAN - Sisinnio Concas, USF Center for
Urban Transportation Research (info. item)
3. LEGISLATIVE UPDATE - Michelle Maikisch, Chief of Staff/Public Affairs Officer (info. item)
4. FISCAL YEAR 2020 MID-YEAR BUDGET REVIEW/AMENDMENT - Michael Carlisle,

Director of Accounting and Finance (action item)

(CONTINUED ON PAGE 2)



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

5. SR 528/SR 436 INTERCHANGE IMPROVEMENTS PROJECT - Will Hawthorne, Director of
Engineering (action item)

G. BOARD MEMBER COMMENT

H. ADJOURNMENT

This meeting is open to the public.

Section 286.0105, Florida Statutes states that if a person decides to appeal any decision made by a board, agency,
or commission with respect to any matter considered at a meeting or hearing, he or she will need a record of the
proceedings, and that, for such purpose, he or she may need to ensure that a verbatim record of the proceedings is
made, which record includes the testimony and evidence upon which the appeal is to be based.

In accordance with the Americans with Disabilities Act (ADA), if any person with a disability as defined by the ADA
needs special accommodation to participate in this proceeding, then not later than two (2) business days prior to the
proceeding, he or she should contact the Central Florida Expressway Authority at 407-690-5000.

Persons who require translation services, which are provided at no cost, should contact CFX at (407) 690-5000
x5316 or by email at Iranetta.dennis@CFXway.com at least three business days prior to the event.
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

CONSENT AGENDA
February 13, 2020

ADMINISTRATIVE SERVICES

1.

Approval of First Contact Renewal with Thorn Run Partners, LLC for Federal Advocacy Services,
Contract No. 001533 (Agreement Value: $49,200.00)

CONSTRUCTION
2. Approval of Construction Contract Modifications on the following projects:
a. Project 417-134 Hubbard Construction Co. $  25160.20
b. Project 528-750 Preferred Materials, Inc. $ 694,573.60
c. Project 253G SEMA Construction, Inc. $ 99,484.26
d. Project 408-128 The Lane Construction Corp. $ 929,016.89
e. Project 599-541 Traffic Control Devices, Inc. ($ 119,861.01)

3. Approval of Contract Award to Central Florida Underground, Inc. for SR 528/SR 436 Orlando Utilities
Commission East Jack & Bore Joint Participation Agreement, Project 528-143-01, Contract No. 001631
(Agreement Value: $294,132.00)

4. Approval of Contract Award to Jr. Davis Construction Company, Inc. for SR 429 Stoneybrook West
Interchange, Project 429-316A, Contract No. 001635 (Agreement Value: $10,823,189.37)

5. Approval of Contract Award to United Signs & Signals, Inc. for Systemwide Pay By Plate Signs - SR
408, Project 599-643A, Contract No. 001642 (Agreement Value: $1,069,274.79)

6. Approval of Contract Award to Traffic Control Devices, Inc. for Systemwide Pay By Plate Signs - SR
417, Project 599-643B, Contract No. 001643 (Agreement Value: $1,117,711.00)

7. Approval of Contract Award to United Signs & Signals, Inc. for Systemwide Pay By Plate Signs —
Miscellaneous, Project 599-643C, Contract No. 001644 (Agreement Value: $1,148,326.33)

ENGINEERING

8. Approval of First Contract Renewal with Protean Design Group, Inc. for Miscellaneous Design
Consultant Services, Contact No. 001208 (Agreement Value: $830,000.00)

9. Approval of Supplemental Agreement No. 4 for Post Design Services and Classen Graphics

Infrastructure Development, LLC as a Subconsultant with DRMP, Inc. for the SR 528/SR 436
Interchange Improvements and SR 528 Widening from SR 436 to Goldenrod Road, Project 528-143,
Contract No. 001314 (Agreement Value: $1,104,457.44)



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

10. Approval of Contract Award to The Balmoral Group, LLC for Design Consultant Services for the SR
528 Widening from Narcoossee Road to SR 417, Project 528-160, Contract No. 001589 (Agreement
Value: not-to-exceed $1,290,000.00)

11. Approval of Contract Award to Jacobs Engineering Group, Inc. for Professional Engineering Consultant
Services for the Project Development and Environmental Study of the SR 414 Expressway Extension
Project, Project 414-227, Contract No. 001590 (Agreement Value: not-to-exceed $1,600,000.00)

12. Approval of Contract Award to Kimley Horn & Associates, Inc. for Professional Engineering Consultant
Services for a Concept Feasibility and Mobility Study for the Proposed Osceola-Brevard County
Connector Project, Project 599-229, Contract No. 001595 (Agreement Value: not-to-exceed
$1,650,000.00)

13. Approval of Final Ranking and Authorization for Fee Negotiations for Design Consultant Services for
SR 408 Tampa Avenue Interchange, Project 408-315, Contract No. 001617

FINANCE

14. Approval of First Contract Renewal with PFM Asset Management, LLC for Investment Advisor
Services, Contract No. 001244 (Agreement Value: $255,000.00)

LEGAL
15. Approval of Partial Release and Amendment of Indenture (AT&T), Project VTUSA, 528 Corridor
16. Approval of Agreement to Amend the Indenture (Sprint), Project VTUSA, 528 Corridor

17. Approval of AAF-Cargo Road/Narcoossee Drainage: Reinstatement and Third Amendment to
Purchase and Sale Agreement, Project 528-143, Parcels 802-B, 805 and 806

18. Approval of Proposed Order on Expert Fees and Costs as to Juris, Cynthia J. and Robert S.
Henderson, as Trustees, et. al., Project 429-202, Parcels 112 (Parts A & B) and 712, (Agreement
Value: $56,000.00)

MAINTENANCE

19. Approval of Supplemental Agreement No. 7 with Infrastructure Corporation of America for Facilities
Maintenance Services, Contract No. 001150 (Agreement Value: $100,000.00)

20. Approval of Supplemental Agreement No. 2 with Jorgensen Contract Services, LLC for Roadway
Maintenance Services — SR 408, SR 417 and SR 528, Contract No. 001151 (Agreement Value:
$247,467.00)

21. Approval of Amendment No. 1 to Supplemental Agreement No. 3 to Infrastructure Corporation of
America for Roadway Maintenance Services, Contract No. 001152 (Agreement Value: $290,000.00)
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22. Approval of First Contract Renewal with Chapco Fence, LLC for Fencing Repairs along the Poinciana
Parkway, Contract No. 001536 (Agreement Value: $30,000.00)

23. Approval of Contract Award to Arazoza Brothers Corp. for SR 408 Landscape Improvements from
Good Homes Road to Hiawassee Road, Project 408-828, Contract No. 001641 (Agreement Value:
$843,850.25)

TECHNOLOGY/TOLL OPERATIONS

24. Approval of Cintas Corporate Services, Inc. and EmployBridge Holding Company (RemX) as
Subcontractors for the E-PASS and Violation Enforcement Operations Contract with Egis Projects, Inc.,
Contract No. 001105

25. Authorization to Execute A Single Source Contract with Kyra Solutions, Inc. for Image Processing
Solution, Contract No. 001660 (Agreement Value: $1,500,000.00)

26. Authorization to Execute Cooperative Purchase Agreement with Tews Consulting, Inc. for Information
Technology Staff Augmentation Services, Contact No. 001656 (Agreement Value: not-to-exceed
$2,000,000.00)

27. Approval of Purchase Order to Dasher Technologies for Additional Storage for the Infinity Toll
Collection System (Agreement Value: not-to-exceed $75,000.00)

28. Approval of Purchase Order to Hewlett Packard Enterprise Company for Hewlett Packard Enterprise
Server and Equipment Support Services (Agreement Value: not-to-exceed $71,186.12)

29. Approval of Purchase Order to Microsoft Corporation for Support Services (Agreement Value:
$71,647.00)

TRAFFIC OPERATIONS

30. Approval of Final Ranking and Authorization for Fee Negotiations for Professional Engineering
Consultant Services for Development of the Intelligent Transportation Systems Master Plan, Project
599-558, Contract No. 001616

The following items are for information only:

A. The following is a list of advertisement(s) from December 2, 2019 through February 3, 2020:
Systemwide Pay By Plate Signs — SR 408

Systemwide Pay By Plate Signs — SR 417

Systemwide Pay By Plate Signs — Misc.

Design Consultant Services for Poinciana Parkway Extension — Segment 1 & 2

Design Consultant Services for CR 532 Widening from Old Lake Wilson Road to US 17/92
SR 408 Landscape Improvements from Good Homes Road to Hiawassee Road

ok wh~
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B. The following items are for information only and are subject to change:

The following is a list of anticipated advertisements (3-4 month look ahead):
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599-526C — Wrong Way Driving Deployment (Construction)

599-545 — DMS Replacement Project (Construction)

Solar Deployment (RFP Design Build)

ITS Maintenance Contract — (OM&A Support Contract)

SR 516 (Lake-Orange Connector) US 27 to Cook Road (Design)

SR 516 (Lake-Orange Connector) Lake-Orange County Line to SR 429 (Design)
SR 516 (Lake-Orange Connector) Cook Road to Lake-Orange County Line (Design)
SR 528 Widening from SR 417 to Innovation Way (Design)

SR 408 and Mills Exit Improvements (Construction)

. SR 414 M&R from SR 414 to Keene Road Bridge (Construction)
. SR 414 M&R from Keene Road Bridge to US 441 (Construction)
. SR 429 Pavement Repairs and Resurfacing (Construction)

. SR 538 Poinciana Parkway Design Build (CEI)

. SR 417 Barry Dease Pond Modifications (Construction)

. SR 408 |-4 to 417 Coatings Renewal (Construction)

. Supplier Diversity Support Consultant

. Disclosure Counsel

. Advocacy Services






MINUTES
CENTRAL FLORIDA EXPRESSWAY AUTHORITY
BOARD MEETING
December 12, 2019

Location: Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, FL 32807
Board Room
Board Members Present:
Jay Madara, Gubernatorial Appointment (Chairman)
Commissioner Brenda Carey, Seminole County (Vice Chairman)
Mayor Buddy Dyer, City of Orlando (Treasurer)
Commissioner Brandon Arrington, Osceola County
Commissioner Leslie Campione, Lake County
Andria Herr, Gubernatorial Appointment
Commissioner Betsy VanderLey, Orange County
Commissioner Curt Smith, Brevard County

Board Member Not Present:
Mayor Jerry Demings, Orange County

Staff Present at Dais:

Laura Kelley, Executive Director

Diego “Woody” Rodriguez, General Counsel
Mimi Lamaute, Recording Secretary

Non-Voting Advisor Present:
Nicola Liquori, Executive Director, Florida’s Turnpike Enterprise

A. CALL TO ORDER

The meeting was called to order at 9:00 a.m. by Chairman Madara.

Chairman Madara welcomed Commissioner Brandon Arrington to his first CFX board meeting. He announced that
Mayor Demings was not able to attend today’s meeting due to a conflict. Chairman Madara read a statement from
Mayor Demings attached as Exhibit “A.”

B. PUBLIC COMMENT

The following individuals commented on the Osceola Parkway Extension Project:

4974 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

WWW.CFXWAY.COM



MINUTES
CENTRAL FLORIDA EXPRESSWAY AUTHORITY
December 12, 2019 Board Meeting

Kim Buchheit, Orange County Resident, material(s) distributed at meeting attached as Exhibit “B”
Raymer Maguire — Maguire Lassman, P.A., material(s) distributed at meeting attached as Exhibit “C”
William White — The Futura Company, material(s) distributed at meeting attached as Exhibit “D”
Stacy Ford, Lake Ajay Village Resident

Valerie Anderson, Friends of Split Oak Forest

David Bottomlee, Orange County Resident

Bob Turner, Lake Ajay Village Resident

Sally Baptist, Orange County Resident — material(s) distributed at meeting attached as Exhibit “E”
Gloria Pickar, Orange & Seminole League of Women Voters, material(s) distributed at meeting attached
as Exhibit “F”

Darrell Campbell, Osceola County Resident

Jim Erwin, Orange County Resident materials attached as Exhibit “G”

Charles Lee — Audubon of Florida, material(s) distributed at meeting attached as Exhibit “H”
Harry Boggs, Orange County Resident

Andrew Cole, East Orlando Chamber of Commerce, material(s) distributed at meeting attached as
Exhibit “1”

Dino Derrico, Lake Ajay Resident

Don Fisher, Osceola County Manager

Suzanne Arnold, Lake Mary Jane Alliance, material(s) distributed at meeting Exhibit “J”

Megan Sorbo, Orange County Resident

Michael Lella, Osceola County Resident

Rachel Deming, Orange County Resident

Harry Gregg, Osceola County Resident

Gary Huttmann, Metro Plan Orlando

Angela Phillips, Lake Ajay Resident

Margorie Holt, Sierra Club Central Florida Group, material(s) distributed at meeting Exhibit “K”
Chuck O'Neal, Speak Up Wekiva, Inc.

The board meeting was recessed at 10:50 a.m.

The board meeting was reconvened at 11:06 a.m. with the continuation of the Public Comment portion of the
meeting.

B.

PUBLIC COMMENT (con’t)

Brian Denham, Denham Engineering

Kathleen F. Fitzgerald, Orange County Resident

Nicole Wilson, Orange County Resident, material(s) distributed at meeting Exhibit “L”
Gretchen Robinson, Friends of Split Oak Forest

Sharon McBreen, Orange County Resident

Vince Marcucci, Orange County Resident
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
December 12, 2019 Board Meeting

Robert Stein, Osceola County Resident

Pam Dirschka, Brevard County Resident

Eleanor Foerste, Eleanor Foerste Adventures, LLC
Linda Chapin, Orange County Resident

Sandy Webb, Kissimmee Valley Audubon Society
Nina W. Yoakum, Orange County, Resident

Commissioner Smith left at this time.

Katrina Shadix, Bear Warriors United
Frank Kujawa, League of Women Voters
Brady Nepple, TEAMFL
Sandra Mattos, Orange County Resident
Tina Sorbo, Orange County Resident
John Newstreet, Kissimmee Chamber of Commerce, material(s) distributed at meeting Exhibit “M”
Chief of Staff/Public Affairs Officer Michelle Maikisch read into the record public comment letters,
attached as follows:
0 Representative Mike La Rosa, Exhibit “N”
0 Lake Nona Regional Chamber, Exhibit “O”
o0 Orlando Economic Partnership, Exhibit “P”

C. APPROVAL OF NOVEMBER 14, 2019 BOARD MEETING MINUTES

A motion was made by Commissioner Carey and seconded by Mayor Dyer to approve

the November 14, 2019 Board Meeting Minutes as presented. The motion carried unanimously with
seven (7) members present voting AYE by voice vote. Two (2) members, Mayor Demings and
Commissioner Smith were not present.

D. APPROVAL OF CONSENT AGENDA

The Consent Agenda was presented for approval.

CONSTRUCTION

1. Approval of Construction Contract Modifications on the following projects:
a. Project 253G SEMA Construction, Inc. $ 1,185,427.92
b. Project 599-736A McShea Contracting, LLC ($  10,345.00)

2. Approval of Second Contract Renewal with Metric Engineering, Inc. for Construction Engineering and
Inspection Services, Contract No. 001158 (Agreement Value: $2,500,000.00)

Page 3 of 7
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
December 12, 2019 Board Meeting

3. Approval of Contract Award to Rummel, Klepper & Kahl (RK&K), LLP for Construction Engineering and
Inspection Services for SR 528/SR 436 Interchange Improvements and SR 528 Widening from SR 436 to
Goldenrod Road, Project 528-143, Contract No. 001530 (Agreement Value: $9,600,000.00)

4. Approval of Final Ranking and Authorization for Fee Negotiations for Professional Engineering Consultant
Services for Construction Engineering and Inspection Services for SR 417 Widening from Landstar Boulevard
to Boggy Creek Road, Project 417-149, Contract No. 001605

ENGINEERING

5. Approval of Environmental Transportation Planning, LLC as a Subconsultant for the General Engineering
Consultant Services Contract with Dewberry Engineers, Inc., Contract No. 001145

6. Approval of GPI Geospatial, Inc. as a Subconsultant for the General Engineering Consultant Services
Contract with Dewberry Engineers, Inc., Contract No. 001145

INTERNAL AUDIT

7. Acceptance of Internal Audit Reports:
a. IT Project Management Review
b. Tolling System Replacement — LENS Access Control Review
c. Prior Audit Recommendations: Semi-Annual Follow-Up

LEGAL
8. Approval of Subordination of Easement Agreement with Orange County, Project 429-205, Parcel 289

9. Approval of Agreement for the Donation of Limited Access Rights Along SR 438 a/k/a Franklin Street with 501
Franklin Land Trust, Project 429-152, Parcel 62-115 (Portion)

10. Approval of Consortium Appraisal, Inc. as a Subconsultant for the Right of Way Counsel Services Contract
with Nelson Mullins Riley & Scarborough, LLP, Contract No. 001477

MAINTENANCE

11. Approval of Contract Award to LaFleur Nurseries & Garden Center, LLC for SR 429/SR 453 Wekiva Parkway
Interchange Landscape Improvements, Project 429-827, Contract No. 001602 (Agreement Value:
$1,417,331.50)

12. Authorization to Execute Cooperative Purchase Agreement with Convergint Technologies, LLC for

Systemwide Electronic Security System Services, Contract No. 001611 (Agreement Value: not-to-exceed
$600,000.00)

Page 4 of 7



MINUTES
CENTRAL FLORIDA EXPRESSWAY AUTHORITY
December 12, 2019 Board Meeting

TECHNOLOGY/TOLL OPERATIONS

13. Approval of Assignment and Assumption of Contractual Obligations Between AECOM Energy & Construction,
Inc. and Shimmick Construction Company, Inc., Contract No. 001071

14. Approval of KECH, Inc. as a Subcontultant for the General Systems Consultant Services Contract with
AECOM Technical Services, Inc., Contract No. 001215

15. Approval of Contract Award for Toll Operations Printing and Mailing Services to Cathedral Corporation,

Contract No. 001604 (Agreement Value: $15,247,161.13)

A motion was made by Commissioner Campione and seconded by Commissioner Arrington to approve
the Consent Agenda as presented. The motion carried unanimously with seven (7) members present
voting AYE by voice vote. Two (2) members, Mayor Demings and Commissioner Smith were not present.

E. REPORTS

1. CHAIRMAN'S REPORT

e Chairman Madara reported on his November 15" meeting with CFX Executive Director, Laura Kelley,
Florida Turnpike Enterprise Secretary of Transportation, Kevin Thibault and Florida Turnpike
Enterprise Executive Director, Nicola Liquori;

e He recapped the past year's accomplishments;

e As areminder the 2020 Board meeting schedule is available on the CFX website. There will not be a
January board meeting. The next board meeting is scheduled for February 13, 2020.

2. TREASURER'S REPORT

Mayor Dyer reported that as of October toll revenue year-to-date was $162,238,406, which is 1.8% over
projection and 6.5% over prior year.

Total Operations, Maintenance and Administration expenses were $23.0 million year-to-date, which is 9.7%
under budget.

3. EXECUTIVE DIRECTOR’S REPORT

Ms. Kelley provided the Executive Director's Report in written form.

In addition, Ms. Kelley expanded on the following:

Page 5of 7
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
December 12, 2019 Board Meeting

e Virgin Trains Update — Ms. Kelley introduced Mike Cegelis and Bob O’'Malley with Virgin Trains
who provided an update on the Virgin Trains’ Orlando to Tampa route.
F. REGULAR AGENDA ITEMS

1. OSCEOLA PARKWAY EXTENSION PROJECT DEVELOPMENT AND ENVIRONMENT (PD&E)
STUDY RE-EVALUATION

Chief of Infrastructure Glenn Pressimone introduced Dan Kristoff with RS&H. Mr. Pressimone provided an
overview of the study team’s finding for the Osceola Parkway Extension Project Development and Environment
Study Re-evaluation. He also provided a summary of the public comments received at the public workshop and
identified the preferred alignment.

Board Members asked questions which were answered by Mr. Pressimone.
A motion was made by Commissioner Arrington and seconded by Mayor Dyer to approve the Osceola
Parkway Extension PD&E Re-Evaluation and the Preferred Alternative. The motion carried unanimously

with seven (7) members present voting AYE by voice vote. Two (2) members, Mayor Demings and
Commissioner Smith were not present.

2. RIGHT OF WAY & CONSERVATION LAND AGREEMENTS

Chief of Infrastructure Glenn Pressimone described highlights in the Right-of-Way Acquisition Agreement and the
Agreement to Convey Conservation Lands.

Board Members asked questions which were answered by Mr. Pressimone.

A motion was made by Mayor Dyer and seconded by Commissioner Arrington to approve the Right-of-
Way Acquisition Agreement, the Agreement to Convey Conservation Lands and authorization to proceed
into project production phases for the Osceola Parkway Extension. The motion carried unanimously with
seven (7) members present voting AYE by voice vote. Two (2) members, Mayor Demings and
Commissioner Smith were not present.

3. CEXMETROPLAN ORLANDO REPRESENTATIVE APPOINTMENT

A motion was made by Mayor Dyer and seconded by Commissioner Campione to appoint Commissioner
Arrington as the CFX Metroplan Orlando Representative. The motion carried unanimously with seven (7)
members present voting AYE by voice vote. Two (2) members, Mayor Demings and Commissioner Smith
were not present.

Page 6 of 7
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
December 12, 2019 Board Meeting

4. BOARD OFFICER ELECTIONS

A motion was made by Chairman Madara and seconded by Commissioner Arrington for Commissioner
Carey to serve as Chairman and Mayor Dyer to serve as Vice Chairman. The motion carried unanimously
with seven (7) members present voting AYE by voice vote. Two (2) members, Mayor Demings and
Commissioner Smith were not present.

A motion was made by Chairman Madara and seconded by Commissioner Campione for Commissioner

VanderLey to serve as Treasurer. The motion carried unanimously with seven (7) members present voting
AYE by voice vote. Two (2) members, Mayor Demings and Commissioner Smith were not present.

G. BOARD MEMBER COMMENT

The following board members commented:
e Mayor Dyer
e Commissioner Carey
e Chairman Madara

H. ADJOURNMENT

Chairman Madara adjourned the meeting at 1:16 p.m.

Jay Madara Mimi Lamaute

Chairman Recording Secretary

Central Florida Expressway Authority Central Florida Expressway Authority
Minutes approved on , 2020.

Pursuant to the Florida Public Records Law and the CFX Records & Information Management Program Policy, audiotapes of all Board
and applicable Committee meetings are maintained and available upon request to the Custodian of Public Records at (407) 690-5326,
PublicRecords@CFXway.com, or 4974 ORL Tower Road, Orlando, FL 32807. Additionally, videotapes of Board meetings are available
at the CFX website, www.CEXway.com.
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From: Laura Kelley <Laura.Kelley@cfxway.com> EXhlblt A
Sent: Wednesday, December 11, 2019 3:43 PM
To: Michelle Maikisch <Michelle.Maikisch@cfxway.com>

Subject: Fwd: CFX December Board Meeting

Begin forwarded message:

From: "Nadine.Erickson@ocfl.net" <Nadine.Erickson@ocfl.net>

Date: December 11, 2019 at 3:03:41 PM EST

To: Laura Kelley <Laura.Kelley@cfxway.com>

Cc: "Roseann.Harrington@ocfl.net" <Roseann.Harrington@ocfl.net>, "Carla.Johnson@ocfl.net"
<Carla.Johnson@ocfl.net>

Subject: CFX December Board Meeting

As previously mentioned, | am unable to attend the Central Florida Expressway Authority (CFX) Board Meeting
this month due to my previously planned out of state travel to the National Association of Counties Harvard
Project on County Innovation Forum.

I am aware of, and recognize the importance of the Osceola Parkway Extension and the planned discussion
surrounding the PD&E Study Re-evaluation, which is scheduled on the agenda. | have been fully briefed on
this topic by your staff and members of my staff that have participated on the Project Advisory Group and the
Environmental Advisory Group. Upon my return, | look forward to an update on the outcome of the CFX
Board Meeting as well as a full discussion of this project at the Board of County Commissioners’ Meeting on
Tuesday, December 17, 2019.

Jerry L. Demings
Orange County Mayor

Sent on Behalf of Orange County Mayor Jerry L. Demings

Nadine Ericksonw
Execultive Assistant to-
Mayor Jerry L. Demings
201 S. Rosalind Averure
Orlando; Florida 32801
Office: (407) 836-7370

PLEASE NOTE: Florida has a very broad public records law (F. S. 119).
All e-mails to and from County Officials are kept as a public record.
Your e-mail communications, including your e-mail address may be
disclosed to the public and media at any time.
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Central Florida Expressway (CFX) Map
Represents CFX Agreement with Developer

“Deal made for Alignment through Split Oak Forest”
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HIGHLIGHTS:
Agreement To Convey Conservation Lands

* CFX, Suburban Land Reserve, Inc. and Tavistock

* Donation and conveyance of approximately
1,550 acres of land to be put into conservation.

¢ Contingent upon:
 Split Oak Minimization as the Preferred
Alternative.
* CFX securing final approvals for constructing
and operating the Osceola Parkway
Extension
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Project Development and Environment Study

CENTRAL . ) . .
F\LI(I?IIH‘I\)(A‘L Osceola Parkway Extension Re-Evaluation Eva | u at I O n M at rlX
AUTHORITY November 2019

i West Segment [ East Segment
Evaluation Criteria Unit of Measure i
Lake Nona : Boggy Creek ‘Splil Oak Minimization|  Split Oak Avoidance

Design
Altenalive Lengh (approximle) Mies 43 | 53 ; 48 49 !
Proposed Right-of-Way Width
(general and varies at interchanges) B S0 =0 =0 | S,

Structures 18 15 17 | 20

B d p— }

e e e Fest 163 12688 339 _ 0010
Proposed Interchanges Number _ 25 i 3 ) 2 | 3
Projectad 2045 Annual Average Daily Traffic (AADT) Vehicles 47,300 35,867 65,100 i 65,700
Physical ' l
Major Utiiity Conflicts - Exisling _ No.ofConflles |, 8 | 9 { 5 e
Major Utlity Conflicts - Planned ~ No.ofConlliets | 0 , 0 0 S TemoW =
Contamination Sites & Facllities _ No.ofConflicts jf ik ] = § 3 7
Railroad Involvement Na. of Conflcts 0 | 0 ' 0 | 0
Cultural Environment Effects
Potential Historic Resources No. of Conflicts 6 18 0
Potential Historic Linear Resources (Canals) No. of Resources ! 0 \ 1 | 0 0
Potential Archaeological Resources ' [

{Some parcels not tested due o access Issues) st ' 3 2 o g

Natural Environment

Water Features saialls i

Ponds /Lakes 1

Canals / Regulated Floodways No. of Conflicts | 0 0 0 | 0

Flood Hazard Areas - 100 Year Floodplaln Acres ’ 60 67 107 116
Wetlands (non-forested and forested) ; Acres e 35— =i - - 39 36 s
Potential Habltat - Federal Listed Species {Scrub Jay) Acres | 0 | 0 i 0 0
Potential Habital - Federal Listed Species (Caracara) Acres 0 | 0 20 28
Potential Habitat - State Listed Species (Gopher Tortoise) Acres ' 123 - 58 7 i 31
Polential Bald Eagle Nest No. Conflicts | 0 | 1 e 0
Polential Species Impacis (composite rating) . Rating . ‘ High |
Mitigation Properties - Jpcenilyassete i ” ““““

Split Oak Forest (direct impact) g ]

World DRI/ GCB Associates LLC 01 17 | 8
Conservalion Easement i ! ¥ i il ' R ‘.

Eagles Roost 0 l 0 3 0
Social | |
RightoFWay Are (nlucing proposed ponds) B [ w5 o om W
s:rlgltgl Residentlal Impacts (includes partially impacted Tolal Parcels 9 : 2 1 19
i,:r?;l;r::tll:cli ﬁg:ﬂ-;:)sldentlal Impacts (includes partially Total Parcels 21 | 39 9 | 1
Potential_llisph'a_% -_ . ~ Total Parces 6 :___- ) 1 | - 16
Community Facilties No. of Conficts 1 = 0 O
Parks and Recreational Facilities (public and privale) No. of Conflicts 1___ 0 I e 2 2 0= -
Trails . No.ofConflicts | 0 | 0 ! ] [
Communily Coheslon Effects ~ Renking Low [. Hgh Low Moderate
Socioeconomic Impacls to Special Populations Ranking A Low ] ' Moderate ; . Low Low
Developmert of Regional Impact (DRI) Acres 47 ; 36 48 e
Residential Planned Developments Acres | 0 | 0 | 68 175
Estimated Costs |
Roadway Construction B L8 smMomel9  S113469628  $95544883 | $103,087047
Brldges Gonstruction $ $167,855,675 $101,524,806 $34518243 | $60,955,881
Interchanges Construction i $  SETESI0 4538025 staviaam | $21,205476

| Toll Gollection Equipment $__ i $1,260,000 ! $1,260,000 $0 [ ] $0

Right-of-Way Cost (including proposed ponids) $ _ $212000000  $130,000000 ~_§$77,000,000 | $104,000,000
Mitigation, Wetlands, & Wildiife . $ $5,400,000 5_5:000‘000 $9,600,000 : $9,200,000
Enginesting / Administration / Legal $ $61,248,840 $62,460,263 $34506091 | $4925083

Total Estimated Alternative Costs $638,445,674 $460,021,192 $264,781,468 $367,709,137




CFX Board Meeting 12/12/19
Public Comments, Agenda Items F1 and F2
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As a reminder, the CFX Mission statement is:
"To build, operate and maintain a mobility network through accountability, fiscally
sound practices and a community focus."

e I e o I T T T o T N ArIE IRy

By: Kimberly A. Buchheit, | am a resident of City of Apopka in Orange County.
6500 Swain Road, Apopka, FL.

To: The CFX Board, By email

Jay Madara <Jay.Madara@CFXway.com>

Brenda Carey <stucker@seminolecountyfl.gov>
Buddy Dyer <Buddy.Dyer@cityoforlando.net>
Brandon Arrington <Brandon.Arrington@osceola.org>
Leslie Campione

Jerry Demings <mayor@ocfl.net>

Andria Herr <Andria.Herr@CFXway.com>

Curt Smith <D4.Commissioner@BrevardFL.gov>
Betsy VanderLey <district1 @ocfl.net>

Dear CFX Board Members-

Regarding Agenda Items F1 and F2, | ask that you Vote NO on both of the
Recommended Motions as published in Agenda packet on Tuesday 12/10/19, as
restated below.

F1 Proposed Recommended Motion: Approval of the Osceola Parkway
Extension PD&E Study Re-evaluation and the Preferred Alternative.

F2 Proposed Recommended Motion: Approval of the Right-of-Way
Acquisition Agreement, the Agreement to Convey Conservation Lands and
authorization to proceed into project production phases for the Osceola
Parkway Extension.

—_——————— e ey
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STATEMENT:

| am opposed to designing and building Transportation facilities through
publicly owned Conservation Lands unless there is no reasonable
alternative. Clearly, it has not been satisfactorily demonstrated that there
are no reasonable alternatives to the "Preferred Alternative."

With respect to the three (3) prongs of the CFX Mission Statement,
"Accountability, Fiscally Sound Practices and A Community Focus",
| offer some remarks to consider while making your decisions on F1 and F2

ACCOUNTABILITY

The public will hold you accountable for your decision.

For this PD&E re-evaluation of the Osceola Parkway Extension, it appears that
consideration of reasonable alternatives has been disregarded based on the
influence exerted by a powerful land-owner/developer duo and their surrogates
The public is aware that Split Oak Forest WEA was promised to be placed in
conservation forever. The public does not believe that elected officials can
possibly keep a future promise while breaking a past promise in plain sight.

Please ask yourself the
question: Are you prepared
to participate in breaching
the public trust by
committing Orange County
and Osceola County to
violate the Agreements that
were placed on Split Oak
Forest WEA in 1994 when
the property was purchased
with public funds?

If so, your legacy will be
one of broken promises.

See Official Record Book

4271, Page 2133 Orange County,
Florida. Signed by Tom Staley, Vice
Chair on 3/29/1994.

See Official Record Book
1180, Page 0078, Osceola County,
Florida. Signed by Chuck Dunnick,
Vice Chair on 3/28/1994.

Kimberly A. Buchheit, CFX Board Meeting Comments 12/12/19 Page 2



FISCALLY SOUND PRACTICES

Important decisions require detailed financial analysis.

Have you been provided with complete, accurate and reliable figures?
Have you checked the math and considered cost components for missing
or uncertain elements?

The data in Table 1 below was presented to the Project Advisory Group and the
Environmental Advisory Group on Nov. 18, 2019 in a document entitled
"Evaluation Matrix" (November 2019). It was also presented to the public on Nov
19, 2019 to indicate the Total Estimated Alternative Costs for the "Preferred
Alternative" as proposed.

Table 1

From Evaluation Matrix Provided 11/18-19/2019
Displayed at PAG, EAG and Public Meeting

West-Lake Nona Segment $638,445,674
Split Oak Minimization $264,781,468
Total $903,227,142

Surely there should be concern over a significant change in the figures that are
being presented today for a final decision, see Table 2, below. | can only assume
that the Board has been provided with the appropriate financial details necessary
to conduct a thorough review and cost analysis of the various combinations of
options. It would seem that the public and the Advisory Boards should have been
provided with accounting figures that are consistent with the summary provided
in the Agenda packet dated 12/10/19 (see Table 2).

Difference = $113,602,142
Table 2

Estimated Project Cost From Agenda Packet
Page 506, 12/10/2019

Construction/Engineering/Administration $614,225,000
Right-of-Way $175,400,000
Total Estimated Project Cost $789,625,000

Discrepancies of this type may indicate that there has been an error. When
Apples are not equal to Apples, something is wrong. If there has not been an
error, then something has changed since the Estimated Cost data was provided
to the public for consideration. If so, it is troubling that the numbers being

Kimberly A. Buchheit, CFX Board Meeting Comments 12/12/19 Page 3



presented to the public and the numbers that the Board is considering are not the
same set of figures.

That does not look good

| have only performed a cursory review of the materials and with only simple
computations have determined that there is a lack of detail required to determine
the actual costs for several items.

For example, there appears to be a significant missing element with respect to
the Right-of-Way Cost as specified in the "Proposed Right-of-Way Acquisition
Agreement" that the Board is being asked to approve. It does not appear that
there has been any accounting for "Damages" or any mention of them in the
Agreement. The material provided indicates that the Right-of-Way being
purchased from Tavistock, et al. has been calculated as shown in Table 3, below

Table 3.
R/W Cost Number of Acres Avg. Cost per Acre
For Tavistock, et al.
$93,000,000 480 $193,750

The total allotted for Right-of-Way for 600 Acres can be broken down as
indicated in Table 4, below.

Table 4
Item Cost Number of Acres Avg. Cost per
Acre
Total $175,400,000 * 600 $292,333 *
Tavistock, et al $93,000,000 480 $193,750 ***
Other R/W $82,400,000 120 $686,667 **

* = Assume this includes damages and legal fees since they are not
identified anywhere else

** = The average cost per acre must include other costs above land cost,
since this number is grossly inflated when compared with other figures

*** = This number does not appear to include all anticipated cost
components as indicated by comparison

Kimberly A. Buchheit, CFX Board Meeting Comments 12/12/19 Page 4



Without additional details, it is not possible to know how much Tavistock, et al.
will actually be paid. When the payment made to Tavistock, et al. is much higher
than $93,000,000 as proposed in the R/W Agreement, the math will need to
reflect the change. It will not look good for the decision makers to have missed
this element.

As it stands, the R/W Agreement between CFX and Tavistock, et al. is a blank
check unless the Board insists on some basic accounting for all associated and
anticipated Right-of-Way cost elements.

The public can do simple math and the public is watching. The true cost of the
Tavistock deal should be disclosed to the Board prior to the decision on Items F1
and F2. Agreeing to and signing a deal that does not have a finite cap will make
the Board appear to be financially inept. Certainly, that is not the case.

Perhaps one or more of the CFX Board Members will take an interest in getting
to the bottom of this basic question regarding the true and actual cost of making
the deal with Tavistock, et al.

Therefore, as the Right-of-Way Agreement is currently structured, it should
simply not be Approved. In fact, it probably should not have been approved by
the Right-of-Way Committee without more complete cost estimates. This
indicates that something does not appear to be going "according to Hoyle."

COMMUNITY FOCUS
CFX is agreeing to assist with preventing public from entering donated
Conservation Lands.

There is some troubling language contained in the "Agreement to Convey
Conservation Lands", 9. Cooperation in Securing Approvals. In particular, Item
b., paragraph iii raises some questions.

I am deeply concerned that CFX is agreeing to support Tavistock, et al. in their
pursuit to limit the public's ability to use and enjoy the Conservation Lands that
they are offering to "donate" in exchange for assurance of the route through Split
Oak Forest WEA. That is unacceptable.

Currently, the public has full access to the land in Split Oak Forest WEA.

Unless the Conservation Lands being conveyed by Tavistock, et al. to offset the
impacts to Split Oak Forest WEA are fully open to the public on terms similar to
the current public access to Split Oak Forest WEA, the Agreement to Convey
Conservation Lands should not be approved, plain and simple.

Kimberly A. Buchheit, CFX Board Meeting Comments 12/12/19 Page 5



CONCLUSION
Not all land is of equal value. Big numbers in a vacuum may sound
impressive, but quantities are meaningless if data is misrepresentative.

The proposed area offered as Conservation Land is of little benefit to Split Oak
Forest WEA. In general, only contiguous lands of similar character are of value to
the existing terrestrial wildlife populations in Split Oak Forest WEA.

Split Oak Forest WEA was specifically set aside for Gopher Tortoise mitigation
and protected habitat. Gopher Tortoises require sandy soils and upland habitat.
Wetlands do not provide suitable Gopher Tortoise habitat.

Figure A.
A T VEZ TNV DR LA RS S T ‘_ AT -?—"'
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See Figure B, below for Visualization of Contiguous Uplands.

The direct comparison of area indicates that the adjoining Uplands contained in
the Conservation Lands offered barely account for the proposed 160 Acres of
Impacts to Split Oak Forest WEA. That does not include any factor for
remitigating the credits that were obtained at Split Oak Forest WEA initially.

The Conservation Lands offered should be "peer reviewed" by reputable experts
in the appropriate fields in order to assess the true value of the land.

B e I e e )
Kimberly A. Buchheit, CFX Board Meeting Comments 12/12/19 Page 6



At this point, without knowing the land value, the ecological value of the land in
its present or future condition and the cost of restoration, developing a
management plan and managing the property, it would be fiscally irresponsible to
approve acceptance of the proposed Agreement to Convey Conservation Lands.
In addition the configuration of the land being offered and the large proportion of
wetlands will make it very difficult to access and manage the lands.

Figure B.

VISUALIZATION OF CONTIGUOUS UPLANDS

COMPARISON

o T o L o o O i 0 b arir s

Inspirational Quote:

"For what shall it profit a man, if he shall gain the whole world, and lose his own
soul?” -Mark 8:36

++++++++ bR bbb+
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Exhibit "C"
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SU MARY OF PRESENTION BY RAY ER MAGUIRE ADVOCAT NG
THE SPLIT OAK TRUE MINI IZATION ALTERNATIVE

SIMILAR COSTS

CFX's Evaluation Matrix provides that the total estimated alternative cost of the
Split Oak Avoidance is $367,309,137. This cost goes down by $46,437,638 when the
bridge construction costs for crossing a lake within Southern Oaks is avoided with the
Split Oak True Minimization Alternative proposed here.

Per page 506 of today’s agenda, the TOTAL ESTIMATED PROJECT COST of
the CFX preferred route is $789,625,000. The TOTAL ESTIMATED PROJECT COST
of the Split Oak True Minimization Alternative is $781,292,691 ($460,021,192 +
$367,309,137 - $46,437,638 = $781,292,691)

Page 513 of today's agenda recognizes that the proposed $93,000,000 ROW
Acquisition Agreement is contingent upon closing of that Agreement to convey 60 acres
within Split Oak Forest owned by Osceola County. That conveyance is subject to the
Trust Governing Board determining that there is no reasonable alternative to CFX's
preferred route taking 60 acres through Split Oak Forest and cutting off the southerly
100 acres from the rest of the forest.

The Split Oak True Minimization Alternative proposed here only involves the taking
of 10 to 15 acres from the SE and SW corners Split Oak Forest and only cuts off about
5 acres from the rest of the forest.

Virtually all of the residents on Cyrils Drive chose their property for the rural
characteristics of the area. They don’t want the negative effects of either alternative for
the extension of the Osceola Parkway.

The 7 petitions submitted to you indicate a strong preference by Cyrils Drive folks
for their real property to be condemned, to receive their eminent domain compensation
and to be able to move to another rural area.
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Split Oak True
Minimization No.|
encrouches on Split Oak
on the Southeast corner.

Split Oak True
Minimization No.2
encrouches on Split Oak
on the Southeast and
Southwest corners.




6,500 ft. Bridge at a cost of $46,437,638.00 is avoided with
the “Split Oak True Minimalization Alternative”




62-818.015 Consideration of Recipient’s Request for Linear Facilities.
The Declaration of Restrictive Covenants for Trust Project Sites limits the use of the property to conservation, outdoor recreation,
and other related activities. However, the Trust periodically receives requests for Management Plan modifications to allow linear
facilities and related appurtenances on the Trust Project Site. When evaluating these requests, the following process must be
followed.

(1) First, there has to be a determination:

(a) That there is no reasonable alternative to the proposed modification land use on the Trust Project Site; and,

(b) That the land use is designed to have a minimal impact to the site; and,

(c) A copy of an alternative analysis assessment of other off-site alternatives or options considered by the Recipient.

(2) If the Trust determines that no practical off-site alternatives exist, then the following information is required:

(a) A written statement that the Local Government has reviewed and approved the proposed use;

(b) A description and dimensions of the linear facility, and of the area that will be affected during construction;

(c) Information on the natural communities and cultural features found on, and immediately surrounding the site of the proposed
facility;

(d) A statement explaining how the proposed facility will be compatible with planned recreational uses of the Trust Project Site,
as committed to in the approved Management Plan;

(e) Discussion of the proposed mitigation for impacts to the Trust Project Site; and,

(f) A modified master site plan drawing identifying the locations of existing vegetation and all proposed structures, facilities and
restoration areas that will be affected by the facility.
After receiving all of the above information, staff will evaluate and review the request for consistency according to the above listed
requirements. If the proposal meets the above requirements and has minimum impact to the Project Site, staff may approve the
request. If public objections are received, if it is a large project, or if the project could be viewed as controversial the proposal will
be presented to the Trust Governing Board for consideration.

(3) If the request is approved, the Recipient must:

(a) Provide an appraisal of the land use area or other valuation method as approved by Trust staff;

(b) Provide a legal description from a licensed surveyor;

(c) Sign an amendment to the Declaration of Restrictive Covenants that provides for the changed use of the Project Site; and,

(d) Record the amended Declaration of Restrictive Covenants in the Public Records of the County where the property is located.
The Recipient will be required to pay for the land use area. The payment shall be allocated to the Recipient and the Trust based on
the percentage of the original grant (i.e., 50% Recipient participation and 50% Trust participation).

Rulemaking Authority 380.507(11) FS. Law Implemented 259.105, 380.510 FS. History—New 2-8-10, Formerly 9K-7.015.




HIGHLIGHTS: (Edited)
Right-of-Way Acquisition Agreement

CFX, Suburban Land Reserve, Inc. and Tavistock

* Provides for the purchase of approximately
480 acres of project right-of-way

* Purchase price of $93 million

* Contingent upon:

* Split Oak Minimization as the Preferred
Alternative.

* Closing of the Agreement to Convey

Conservation Lands.
e The Trust Governing Board, pursuant to FA.C. 62-818.015, determining that there

IS no reasonable alternative to CFX'’s preferred route taking 60 acres through Split
Oak Forest and cutting off the southerly 100 acres from the rest of the forest

CENTRAL

FLORIDA
AUTHORITY




(INTRAL Project Development and Environment Study . N
TLORINA Osceola Parkway Extension Re-Evaluation E I t M t ;
aLfUuRILY November 2015 Va u a l O n a r' X (Ed’ted)
I West Segmeant ’ East Segment
Evaluation Criteria Ungt of Measure ) :
| Lake Nona Boggy Creek Ismn Oak Mininization' Split Oak Avoidance True Split Oak Min |
Design
Alemative Length (approximnate) Mies 43 53 48 49
Proposed Right-a-Way Width
igenera and vanes at interchanges) fies & 3N 330 b
Stuctures 18 15 17 20 /
P Bringes Feel 16,331 12,666 3,345 a1 VY 3399
Proposed Inlerchanges Number 25 3 2 3
Projected 2045 Annual Average Dally TraMc (AADT) Vehicles 47,300 35,857 65,100 65,700
Physical
Major Utiity Confiscts - Existing No. of Conflicts 9 9 5 7
Major Uliiity Confiicts - Planned No. ar Conflicts 0 0 0 ]
Contamination Sites & Faditties Na. of Conflicts 13 19 5 7
Rawoad Invoivement No. af Conficts [} 0 [] a
Cutiural Environment Effects
Pobentiat Hisloric Resources No. of Conflicts [ 18 [+) 0
Potentiai Historic Linear Resources (Canals) No. of Resources ['] 1 '] 0
Potential Afchaectogieal Resowrces
{Some parcels not lested Due 1o acoess lssues) Na. of Resources = o L 9
Natural Environment
Water Fealures
Pands / Lakes Acres i6 17 1 13
Canals / Reguiated Floodways No. af Corflicts 0 0 [} a
Flood Hazamd Areas - 10D Year Floodpiain Acres 60 a7 w7 16
wWetiands (non-forested ano forestea) Acres 35 39 36 51
Patential Habital - Federal Listed Species (Scrub Jay) Acres 0 (] 0 []
Potential Habétat - Fadesal Lis¥ed Species {Caracara) Acres a (] 0 29
Potential Habital - State Listed Species [Gopher Tornoise) Acres 123 58 7 1
Potential Baid Eagie Nest No. Conflicts 0 1 o fl Vi
Patentiai Species Impacts (composite faling) Rating Moderate Moderale High Moderaie V' Low
Mitigalion Properes
Spilt 0ak Forest (direct impact) AcTes a (] a0 ]
World DRI / GCB Associates LLC Agses a 0 17 3
Conservation Easemem
Eaglies Roost Acres (1] Q 3 a Few if any Cyrils
Social residents oppose being
Right-oWay Area (Induding proposed ponds) Acres 303 336 225 334 E impacted if condemned
Potential Resldental kmpacis (Inciudes partially impacted Tola' Parcels 9 1 19
parcels)
Potertiial Non-Resldential Impacts (includes partially Tota Parcels g 14
impacted parcets) 3 Parce| 21 » P
Potential Displacements Tolal Parcels 5 25 1 15 Vv Desired Displacements
Community Faciibes NQ. of Conflicts 1 2 ] L]
Parks and Recreational Faciites (puliic and privake) Na. of Conflicis 0 ] 2 ]
Tralis No. of Cenflicts 0 0 1 [] e &
Community Coheson Efiects Ranking Low Hgh Low mMogerate v/ Low
Sacloeconomic Impacis to Spacial Populations Ranking Low Moderate Low Low
Development of Regiona Impact { DRI} Acreg 47 3 48 4B
Residental Panned Developments Acres [] 0 88 175
Estimated Costs
Roadway Construction s $84,925,649 $113,469,528 $95,544,853 $103,087,947
Bridges Constuciion s $167 855675 $101.521 805 334,518,243 $80,855,681
Interchanges Construciion $ §85,755.510 $45,360,285 313,712,281 $46,437,638
Toll Collection Equipment $ $1,260.000 $1,260,000 50 0 Difference
Rignt-o-Way Co#! (Inciudng proposed pontis) $ $212,000,000 $130,000,000 $77,000,000 $104,000,000
| Miligation, Weliands. & Wikllire 3 §5.400,000 $5.,00,000 $9,500,000 $5,200,000
Engheeding | Admunistration | Legal $ §81,248,840 $62,489,263 $34, 506,091 $49,259,833
$321,271,499
Tatal Estimated Atiemative Costs $638,445 674 $460,021.192 $264,791 468 $367.709,137 . 3 )
without Excess Bridge




December 2019

CFX Goveming Board
4974 ORL Tower Road
Orlando, FL 32807

RE:
Dear CFX Goveming Board:

My name is Anita Johnson Larsen and [ own the real property located at 2886 Absher
Rd., St. Cloud, FL 34711, I understand that the CFX Goveming Board is contemplating two
separate altematives for the East Segment of the Osceola Parkway Extension (“Extension”).

As | understand it, the Split Oak Minimization Alternative would go through the Split
Oak Forest and Wildlife Environmental Area (“Split Oak”) just north of Cyrils Drive. As an
owner of real property in the vicinity of the two Altematives under consideration, I petition the
CFX Goveming Board to choose the Split Oak Avoidance Altemative which would include
lands south of Split Oak, along Cyrils Drive and Absher Road.

There are multiple reasons for my preference for the Split Oak Avoidance Altemative.
First, Split Oak was purchased with public funds and Orangc and Osceola Counties committed to
protecting this property forever for Conservation and Recreation purposes for the perpetual use
of the public. It is a betrayal of the Public Trust for CFX and local elected officials to make a
deal with our public lands to meet the demands of Tavistock and Suburban Land Reserve.
Second, Split Oak has been meticulously managed to provide protected habitat for numerous
plant and animal species. To lose any part of Split Oak to the Extension would be an
ireplaceable loss to our community and to the future that was promised to us.

Third and perhaps most importantly, I chose my property in this location for the rural
characteristics of the area. With the Extension inevitably coming in my direction, I would prefer
for my real property be condemned, receive my eminent domain compensation and be able to
move on rather than being forced to live with the negative impacts of increased traffic, naise, air
and light pollution that will accompany the Split Oak Minimization Altemnative being developed
just north of my real property.

For the reasons contained herein, [ again petition the CFX Governing Board to select the
Split Oak Avoidance Alternative as identified in the CFX PD & E Study Re-evaluation.

S

Anita Johnson Larsen

Date o/ A/



December i, 2019

CFX Goveming Board
4974 ORL Tower Road
Orlando, FL 32807

RE:
Dear CFX Goveming Board

My is € € | and I own the real property located at

XS b _St. Cloud, FL_ 4711, 1 understand that the CFX Governing

Board is contemplating two separate altematives for the East Scgment of the Osceola Parkway
Extension (*‘Extension”),

As I understand it, the Split Oak Minimization Altemative would go through the Split
Oak Forest and Wildlife Environmental Area (“Split Oak™) just north of Cyrils Drive. As an
owner of real property in the vicinity of the two Altematives under consideration, I petition the
CFX Goveming Board to choose the Split Oak Avoidance Alternative which would include
lands south ot Split Oak, along Cyrils Drive and Absher Road.

There are multiple reasons for my preference for the Split Oak Avoidance Altemative
First, Split Oak was purchased with public funds and Orange and Osceola Countics committed to
protecting this property forever for Conservation and Recreation purposes for the perpetual use
of the public. It is a betrayal of the Public Trust for CFX and local elected officials to make a
deal with our public lands to meet the demands ot Tavistock and Suburban Land Reserve.
Second, Split Oak has been mieticulously managed to provide protected habitat for numerous
plant and animal specics. To losc any part of Split Oak to thc Extension would be an
irreplaccable loss to our community and to the future that was promised to us.

Third and perhaps most importantly, [ chose my property in this location for the rural
characteristics of the arca, With the Extension inevitably coming in my direction, I would prefer
for my real property be condemned, receive my eminent domain compensation and be able to
move on rather than being forced to live with the negative impacts of increased traffic, noise, air
and light pollution that will accompany the Split Oak Minimization Altemative being developed
just north of my real property.

For the reasons contained herein, [ again petition the CFX Goveming Board to select the
Split Oak Avoidance Altemative as identified in the CFX PD & E Study Re-evaluation.

Sin

Printed Name G|

Datc:



December _ 4, 2019

CFX Goveming Board
4974 ORL Tower Road
Orlando, FL 32807

RE ak Avoidance Alternative

Dear CFX Goveming Board

My name is Susan L. Gallatin and Otto R. Labonte and [ own the real property located at
5900 Cyrils Dr., St. Cloud, FL 34701. 1 understand that the CFX Goveming Board is

contemplating two separate alternatives for the East Segment of the Osceola Parkway Extension
(“Extension”).

As I understand it, the Split Oak Minimization Alternative would go through the Split
Oak Forest and Wildlife Environmental Area (“Split Oak™) just north of Cyrils Drive. As an
owner of real property in the vicinity of the two Alternatives under consideration, I petition the
CFX Goveming Board to choose the Split Oak Avoidance Altemative which would iclude
lands south of Split Oak, along Cyrils Drive and Absher Road.

There are multiple reasons for my preference for the Split Oak Avoidance Altemative.
First, Split Oak was purchased with public funds and Orange and Osceola Counties committed to
protecting this property forever for Conservation and Recreation purposes for the perpetual use
of the public. It is a betrayal of the Public Trust for CFX and local elected officials to make a
deal with our public lands to meet the demands of Tavistock and Suburban Land Reserve.
Second, Split Oak has been meticulously managed to provide protected habitat for numerous
plant and animal species. To lose any parl of Split Oak to the Extension would bc an
irreplaceable loss to our community and to the future that was promised to us.

Third and perhaps most importantly, [ chose my property in this location for the rural
characteristics of the area. With the Extension inevitably coming in my direction, I would prefer
for my real property be condemned, receive ny enminent domain compensation and be able to
move on rather than being forced to live with the negative impacts of increased traffic, noise, air
and light pollution that will accompany the Split Oak Minimization Altemative being developed
just north of my real property.

For the reasons contained herein, I again petition the CFX Goveming Board to sclect the
Split Oak Avoidance Alternative as identified in the CI'X PD & E Study Re-evaluation.

Sincerely,

-

Susan L. Gallatin and Otto R. Labonte

Date: .= . )7 R4



December _é, 2019

CFX Goveming Board
4974 ORL Tower Road
Orlando, FL 32807

RE:
Dear CFX Governing Board: g ON
- »(-QS\U
My name is A | owflthe real property located at
< St. C FL 34 11. T understand that the CFX Goveming
Board is co lating two separate altematives for the East Segment of the Osceola Parkway

Extension (“Lxtension”).

As T understand it, the Split Oak Minimization Altemative would go through the Split
Oak Forest and Wildlife Environmental Area (“Split Oak™) just north of Cyrils Drive. As an
owner of real property in the vicinity of the two Altematives under consideration, I petition the
CFX Governing Board to choose the Split Oak Avoidance Allemative which would include
lands south of Split Oak, along Cyrils Drive and Absher Road.

There are multiple reasons for my preference for the Split Oak Avoidance Altemative.
First, Split Oak was purchased with public funds and Orange and Osceola Counties committed to
protecting this property forever for Conservation and Recreation purpases for the perpetual use
of the public. It is a betrayal of the Public Trust for CFX and local elected officials to make a
deal with our public lands to meet the demands of Tavistock and Suburban Land Reserve.
Second. Split Oak has been meticulously managed to provide protected habitat for numerous
plant and animal spccics. To losc any part of Split Oak to the Extension would be an
irreplaccable loss to our community and to the future that was promised to us.

Third and perhaps most importantly, I chose my property in this location for the rural
characteristics of the area. With the Extension inevitably coming in my direction, [ would prefer
for my rcal property be condemned, receive my eminent domain compensation and be able to
move on rather than being forced to live with the negative impacts of increased traffic, noise, air
and light pollution that will accompany the Split Oak Minimization Altemative being developed
Just north of my real property.

For the reasons contained herein, [ again petition the CFX Goveming Board to select the
Split Oak Avoidance Alternative as identified in the CFX PD & E Study Re-evaluation.

incerely,

Printed Name:

Dute



December _(D, 2019

CFX Goveming Board
4974 ORL Tower Road
Orlando, FL 32807

RE:
Dear CFX Goveming Board:

name 15 Dl <¢{  and I own the real property located at
$ , St , FL 34711, I understand that thc CFX Goveming
Board is contemplating two separate alternatives [or the East Segment of the Osceola Parkway

Extension (“Extcnsion™).

As [ understand it, the Split Oak Minimization Alternative would go through the Split
Oak Forest and Wildlife Environmental Area (“Split Oak”) Jjust north of Cynils Drive. As an
owner of real property in the vicinity of the two Altematives under consideration, | petition the
CFX Goveming Board to choose the Split Oak Avoidance Altemative which would include
lands south of Split Oak, along Cyrils Drive and Absher Road.

There are multiple reasons for my preference for the Split Oak Avoidance Altemative
First, Split Oak was purchased with public funds and Orange and Osceola Counties committed to
protecting this property forever for Conservation and Recreation purposes for the perpetual use
of the public. It is a betrayal of the Public Trust for CFX and local elected officials to make a
deal with our public lands to meet the demands of Tavistock and Suburban Land Reserve.
Second, Split Oak has been meticulously managed to provide protected habitat for numerous
plant and animal species. To lose any part of Split Oak to the Extension would be an
imeplaceable loss to our community and to the future that was promised to us.

Third and perhaps most importantly, I chose my property in this location {or the rural
characteristics of the area. With the Extension inevitably coming in my direction, [ would prefer
for my real property be condemned, reccive my eminent domain compensation and be able to
move on rather than being forced to live with the negative impacts of increased traffic, noise, air
and light pollution that will accompany the Split Oak Minimization Altemative being developed
just north of my real property.

For the reasons contained herein, [ again petition the CFX Governing Board to select the
Split Oak Avoidance Altemative as identified in the CFX PD & E Study Re-evaluation.

S

Printed N

Date: /2- 4 &1 9



December _'(", 2019

CFX Goveming Board
4974 ORL Tower Road
Orlando, FL 32807

RE:

Dear CFX Goveming Board:

My name 13 ! and I own the real property located at

St. Cloud, FL 34711. I understand that the CFX Goveming
Board is contemplating two separate altematives for the East Segment of the Osceola Parkway
Extension (“Extension”)

As I understand it, the Split Oak Minimization Altemative would go through the Split
Oak Forest and Wildlife Environmental Area (“Split Oak™) just north of Cyrils Drive. As an
owner of real property in the vicinity of the two Altematives under consideration, [ petition the
CFX Goveming Board to choose the Split Oak Avoidance Altemative which would include
lands south of Split Oak, along Cyrils Drive and Absher Road.

There are multiple reasons for my preference for the Split Oak Avoidance Altemative,
First, Split Oak was purchased with public funds and Orange and Osceola Counties committed to
protecting this property forcver for Conservation and Recreation purposes for the perpetual use
of the public. It is a betrayal of the Public Trust for CFX and local elected officials to make a
deal with our public lands to meet the demands of Tavistock and Suburban Land Reserve.
Second, Split Oak has been meticulously managed to provide protected habital for numerous
plant and animal spccies. To lose any part of Split Oak to the Extension would be an
irreplaceable loss to our community and to the future that was promised to us.

Third and perhaps most importantly, I chose my property in this location for the rural
characteristics of the area. With the Extension inevitably coming in my direction, I would prefer
for my real property be condemned, receive my eminent domain compensation and be able to
move on rather than being forced to live with the negative impacts of increased traffic, noise, air
and light pollution that will accompany the Split Oak Minimization Alternative being developed
Just north of my real property.

For the reasons contained herein, [ again petition the CFX Goveming Board to sclect the
Split Qak Avoidance Alternative as identified in the CFX PD & E Study Re-evaluation.

Sincerely,

Printed Name: S u<
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Exhibit "D"

FUTURA

December 11, 2019

Mr. Glenn Pressimone, P.E.

Chief of Infrastructure

Central Florida Expressway Authority
4974 ORL Tower Road

Orlando, FL 32807

RE: Proposed Osceola Parkway Extension
Mr. Pressimone:

Please allow this personal letter to officially acknowledge my full and complete support, as
owner of multiple properties owned under Futura Companies, to the finally planned pathway of
the proposed Osceola Parkway Extension project, proposed to run just north of my properties,
as under consideration by your board at the upcoming December 12, 2019 CRX Board Meeting.

The Futura Company is the long-term property owner of approximately eleven contiguous acres
of land located at the northeast intersection of Narcoossee and Boggy Creek Roads. Over the
next two years Futura will be constructing Nona Cove neighborhood center, an integrated life-
style wellness community, consisting of 260 luxury apartments, a four-story 122,000 square foot
self-storage facility and approximately 30,000 square feet of commercial and retail space.

The nearly 9-mile extension of the Osceola Parkway, running from State Road 417 at the south
end of Orlando International Airport into southern areas of Orange and Osceola counties, is a
vital and critical transportation project that will untangle existing traffic challenges by providing
direct connectivity to regional thoroughfares; thus, substantially improving current traffic and
mobility issues experienced within our community, and while also allowing our community to
improve its future transportation options within our rapidly expanding region. The final planned
pathway of the proposed extension, through Split Oak, reflects years of study, hearings,
discussion and planning among state, regional, and local constituents. As proposed, it represents
the most reasonable plan, balancing the various competing interests, to create the additional
infrastructure required to enhance transportation, while also increasing the acreage available
for conservation land with the ability to minimize any potential impact to existing homeowners.

Thank you once again for the honest effort and feedback to date on this essential regional
infrastructure project. We strongly encourage your adoption and approval of this important and
critical extension project that’s so desperately needed by our local community.

Reinerio P. Faife
President

2901 Clint Moore Road, #408 - Boca Raton, FL 33496 | 561-601-4866 | Facsimile 561-423-2323
http://www.futuracompany.com
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Exhibit "E"

CONSTITUTIONAL AMENDMENT PETITION

BALLOT TITLE: All tolls shall be approved by voters

BALLOT SUMMARY: This amendment requires that all tolling
authorities, obtain the approval of voters for all tolls and toll increases.

ARTICLE AND SECTION BEING CREATED OR AMENDED: Article VI,
Section 19

FULL TEXT OF THE PROPOSED CONSTITUTIONAL AMENDMENT:
Article VII, Section 19 - Tolls (a) Prior to the collection of any toll or toll
increase by any governmental entity on toll roads, high-occupancy toll
lanes, or express toll lanes, the toll or toll increase shall be approved by
a plurality of votes cast by eligible voters in the next election scheduled
by the county or municipality within which the toll is to be collected.

A
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League of Women Voters of Orange and Seminole Counties
Natural Resources Committee
Public Comment to CFX 12-12-19 Regarding Split Oak

Most Floridians live in cities and suburbs, both large and small. Yet they know that protecting
part of the state to remain as natural Florida is vital to their wellbeing and the ecosystems that
sustain us. That’s why when these issues have been presented to the voters, they have
overwhelming said “yes” to conservation lands. This year marks the 21st year in which
Floridians voted to approve the constitutional provision protecting these conservation lands
entrusting government officials to uphold the collective vote of the people to use protected
lands such as Split Oak for conservation purposes.

Florida has been a leader in protecting its natural resources through its Florida Forever
program. Florida Forever is the largest public land acquisition program of its kind in the U.S.
Florida purchased 2.5+ million acres of land under the program and manages another 7.5
million acres for conservation. We are proud of this accomplishment.

The League of Women Voters of Orange and Seminole Counties, strongly opposes routing the
proposed Osceola Parkway Extension through Split Oak and instead urges you to adopt the
option to go around it. In addition to the obvious conservation value of this land, a roadway
through it violates the clear language of our Constitution to protect our Florida Forever
conservation lands as recorded in Article X, Section 18. Six facts:

1. Constitutional Protection. This constitutional provision prohibits getting rid of Florida
conservation lands unless they no longer have conservation value. This provision was
approved by the voters because everyone at the time recognized that pressures for
development threatened our unique Florida Forever lands, because short-term, often
economic, objectives overlook long term impacts.

2. Joint County Protection. Both Orange and Osceola Counties committed to perpetual
conservation protections when they acquired this land in 1994. They must not breach
these promises.

3. Florida Forever Means Forever; Not Available as Surplus. These lands are also a target
for infrastructure development because they are already owned by governmental
entities, and therefore are seen by some as a less expensive way to build something
now. No, Split Oak is not surplus land.

4. Constitutional Provisions Prevail. Any statutory provision that some say allows roads
through conservation lands is superseded by the Constitutional amendment of 1998.

5. Exchanges are not exceptions. In fact, the constitutional amendment was specifically
proposed because of the pressure to change the use of these lands — to protect past
achievements from unraveling and to assure the public that these lands will not be
sacrificed in the future. Exchanges only create uncertainty for all conservation lands.



6. Dangerous Precedent. The road through Split Oak would set a precedent endangering
conservation lands throughout the state, making them targets for more roadway
expansions that would destroy the conservation value of these lands.

The current proposals for putting a major highway through Split Oak endangers our Florida
natural resources heritage — something the voters of Florida have consistently demonstrated is
of utmost importance.

The League of Women Voters will do everything we can to protect the Constitution, not just for
the people of Florida, but also for developers. Let me be clear, we understand people are
moving to our state in large numbers and we must keep up with the state’s transportation
needs. However, we must do this according to the highest law in the state and we must protect
those who took seriously their civic right to vote to approve this constitutional provision over
twenty years ago and we believe would do so again today.

The People of Florida own the conservation lands across this state. Today, the League of
Women Voters is urging you to stand with the people that are here now and for generations to
come. We urge you to vote to keep Split Oak undisturbed. Vote to go around it.
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Exhibit "I"
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Exhibit "J"

Split Oak Minimization Alignment - Nov 2019 Osceola Pkwy Extension

Previously “REFINEMENT 1A” map Feb 2018

1)

2)

3)

4)

5)

6)

Split Oak
Minimization

Improvements since
Feb 2018

Total Compensation lands up
to 1550 acres

All compensation lands in
Osceola and Orange County
will be donated or purchased
(No Mitigation Credits)

MOVED Water Treatment
Plant and Wells out of conser-
vation compensation land and
away from Split Oak! Previ-
ously planned on prime Scrub
Jay uplands adjacent to Split
Oak. (the only confirmed
Scrub Jay community in all of
Orangeand Osceola County.)

No Eastern extension - only
connection to Sunbridge Pkwy

After route is approved:
Fully fund Restoration and
Maintenance of additional
conservation lands.

Still working towards:
Significant Wildlife Corridors
with uplands to connect these
additional lands to other
preserves & mitigation banks
in Orange and Osceola.

The Lake Mary Jane Alliance has been working on this project for the past 3 years and tries to look at the bigger picture. Although we would
prefer NO Road, we feel that is unrealistic. So if it is determined that the Osceola Parkway Extension will proceed, then the Split Oak Minimi-

zation route is best. This route offers the minimum impact of about 160 acres of Split Oak (60 for the actual road) while avoiding surrounding homes &
development. This also adds 1550 acres of land that buffers Split Oak, Moss Park, Isle of Pines Preserve, Roberts Island Slough and multiple communities.

The Alternative route was more expensive, directly impacted several communities, and had no additional buffer/conservation lands. Osceola could go
forward with development on the potential buffer lands that were already approved for 337,000 SF of industrial, 27,000 SF of commercial, 573,000 SF of

office, and 40,000 SF of civic up against the conservation lands.
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Exhibit "K"

WARRIORS FOR ENVIRONMENTAL ACTIVISM
Student Club

West Orange High School

1625 Beulah Rd. Winter Garden, FL 34787

SUBMITS THEIR OPPOSITION TO THE SPLIT OAK ALIGNMENT. AVOIDANCE
OPTIONS SHOULD BE THE ONLY ONES CONSIDERED.

CONSERVATION LANDS BELONG TO THE PUBLIC AND ARE OFF LIMITS.




Dear members of the Central Florida Expressway Authority,

As a member of the Central Florida community and strong advocate for environmental
conservation, | am deeply concerned about the plans for a highway to be built through the Split
Oaks Nature Preserve. | believe this decision has been severely underestimated in terms of
environmental damage. Additionally, the CFX has no authority to negotiate away this public

piece of land. This plan will unravel the current protections put in place to preserve the wildlife in
Florida. '

Many important species depend on the land you are planning to bulldoze, and the area around
the road will also be affected due to the inability to have controlled burns that are vital to a
healthy environment in Florida. Hundreds of animals will be displaced and killed, including
gopher tortoises and sandhill cranes by not only the building of the roads but the pollution it
creates. There is currently another viable option for this road that will completely avoid this

preserve. | highly recommend that this should be considered and the current plan should not be
passed.

Respectfully,
Chelsea collison
President, Warriors for Environmental Activism

=1




Dear members of the central Florida Expressway Authority,

My name is Hara Bastida and | am currently a junior at West Orange High School. | am
writing this letter in strong opposition to building a highway through the Split Oak Nature
Preserve. | have lived in Central Florida my whole life and have always admired the beauty that
nature has held in this location. Building this highway through the Split Oak Nature Preserve will
not only destroy that beauty but will also destroy the homes to many species that rely on this
land. We are currently undergoing the sixth mass extinction in history caused by humans.
Putting this into perspective, the recent extinction rates have surpassed the rates from past
mass extinctions throughout history. Please put into consideration the negative impact this will
have on the environment.

Thank you,
Hara Bastida
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Alex Allen
14614 Black Cherry Trail, Winter Garden, Florida 34787

December 9, 2019

Central Florida Expressway Authority
Government Office

4974 Orl Tower Rd

Orlando, FL. 32807

To the members of the Central Florida Expressway Authority,

My name is Alex Allen and | am a Junior at West Orange High School. | have been a Florida resident for
over five years.

We can all agree that this road needs to be made. However, one cannot act unilaterally and without any
due consideration to wildlife and ecology.

As you thoroughly understand, Split Oak Forest is home to numerous threatened species. These species
include the gopher tortoise, which provides homes for over 300 other species with the burrows they dig.
It is merely impossible to relocate over 300 threatened species for a road that can be made outside the
forest’s acreage. There is an alternate option to avoid such an invasive action.

The option to go around the forest does impact subdivisions; however, subdivisions are geared up to
have bustling roads and heavy traffic. They already have the infrastructure in place. Any person knows
that there is constant migration to Florida. Due to this, greenery turns to houses for families.

As a member of the public, | have the right to speak out as this piece of land was purchased with public
funds.

I am asking you to please consider the future effects this road will have on our ecosystem. As a nation,
we are struggling with the issue of climate change. Plowing down over 100 acres of land from this
preserve will only break our planet down even further. With this road, we will not only be hurting
wildlife, but we would also be hurting ourselves in the future.

We are already at a loss of trees and other plants to keep our planet alive for us. With this road, we are
limiting the extent of our time on this planet.

Serious thought needs to be put into this decision as this not simply about one road. This decision will be
precedent for every future decision on whether to impact preserved land protected by the Florida
Government.



When purchasing this land, it was meant to be preserved. The full definition of the word “preserve” is to
maintain something in its original or existing state. No one can simply whiteout the word “preserve”
when talking about the Split Oak Forest.

I'am pleading with you, along with thousands of conscientious Floridians, to not build this road and plow
down over 100 acres of land to suit private investors.

When did private corporations become more valuable than the public opinion?

| oppose the Split Oak Minimization Alternative, as well as any plan that puts hundreds of endangered
species at risk.

Respectfully,
Alex Allen
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Physician Associates

17325/17327 Pagonia Dr. « Clermont, FL 34711
OrlandoHealth.com/PhysicianAssociates

December 11, 2019
Re: Split Oak Preservation
To Whom it May Concern;

My name is James Wilson Jr. DO and | have been aresident of Orange county for the past 23
years.

it nd
h ese
d i

Furthermore, taking this land will pave the way to additional land grabs all over our state. If
you let this happen, you will be responsible for initiating a process that will cause there to be no
more protected lands in our great state.

Sincerely,

hoome Wi/ 2

James Wilson Jr. DO
Board Certified Family Medicine

1730668 11718

Scanned with CamScanner
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Florida House of Representatives
Representative Mike La Rosa

District 42
District Office: Lake Wales Office: Tallahassee Office:
1224 10th Street 244 East Park Ave 418 The Capitol
St. Cloud, FL 34769 Suite #5 402 South Monroe Street
(407) 891-2555 Lake Wales, FL 33853 Tallahassee, FL 32399
(407) 891-2557 (fax) (863) 678-4019 (850) 717-5042

Mr. Jay Madera, Chairman

Central Florida Expressway Authority
4974 ORL Tower Rd

Orlando FL 32807

December 4, 2019
Dear Mr. Madera:

In 2014, my amendments to legislation, eventually signed by the Governor, allowed the Osceola County
Expressway Authority (OCX) to keep any revenue from completed projects using that money to fund future
projects on the Osceola Authority’s 2012 master plan, including the Osceola Parkway Extension, and pay back
any bonds or loans used for funding those projects before they merged with Central Florida Expressway
Authority (CFX). This legislation laid the ground work for vital transportation projects that will benefit our
region today.

The role your Authorities plays is vital for a higher quality life, economic prosperity and future opportunities
that will come to our next generation of leaders in Central Florida. [ am writing to encourage you and the CFX
Board to support the new preferred route for an eastward extension of the Osceola Parkway, known as the Split
Oak Minimization Alternate Route, and a connector road from Osceola Parkway through Lake Nona, known as
the Lake Nona Alternate Route, as presented in the Osceola Parkway Extension PD & E Study to the CFX
Project Advisory Group.

With continued growth, the ability to extend improved mobility within the region is a rare opportunity to
develop the east-west route prior to development creating obstacles for a successful multi-modal corridor. This
route also offers a once-in-a-lifetime opportunity to designate significant and additional lands for conservation
in perpetuity. [t will create an expansion of conservation areas 25 times greater than the acreage the Osceola
Parkway Extension would impact Split Oak. This means significantly more land will be conserved and
protected for future generations.

[t is for these reasons that I respectfully ask the CFX Board to support the preferred Split Oak Minimization

Alternate Route and the Lake Nona Alternate Route for the Osceola Parkway Extension and act to ultimately
help carry this project forward for to the state of Florida through Florida’s Communities Trust.

Comimerce Committee, Chair ® Appropriations Committee ® Gaming Control Subcommittee ® Rules Committee
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

CONSENT AGENDA
February 13, 2020

ADMINISTRATIVE SERVICES

1.

Approval of First Contact Renewal with Thorn Run Partners, LLC for Federal Advocacy Services,
Contract No. 001533 (Agreement Value: $49,200.00)

CONSTRUCTION
2. Approval of Construction Contract Modifications on the following projects:
a. Project 417-134 Hubbard Construction Co. $  25160.20
b. Project 528-750 Preferred Materials, Inc. $ 694,573.60
c. Project 253G SEMA Construction, Inc. $ 99,484.26
d. Project 408-128 The Lane Construction Corp. $ 929,016.89
e. Project 599-541 Traffic Control Devices, Inc. ($ 119,861.01)

3. Approval of Contract Award to Central Florida Underground, Inc. for SR 528/SR 436 Orlando Utilities
Commission East Jack & Bore Joint Participation Agreement, Project 528-143-01, Contract No. 001631
(Agreement Value: $294,132.00)

4. Approval of Contract Award to Jr. Davis Construction Company, Inc. for SR 429 Stoneybrook West
Interchange, Project 429-316A, Contract No. 001635 (Agreement Value: $10,823,189.37)

5. Approval of Contract Award to United Signs & Signals, Inc. for Systemwide Pay By Plate Signs - SR
408, Project 599-643A, Contract No. 001642 (Agreement Value: $1,069,274.79)

6. Approval of Contract Award to Traffic Control Devices, Inc. for Systemwide Pay By Plate Signs - SR
417, Project 599-643B, Contract No. 001643 (Agreement Value: $1,117,711.00)

7. Approval of Contract Award to United Signs & Signals, Inc. for Systemwide Pay By Plate Signs —
Miscellaneous, Project 599-643C, Contract No. 001644 (Agreement Value: $1,148,326.33)

ENGINEERING

8. Approval of First Contract Renewal with Protean Design Group, Inc. for Miscellaneous Design
Consultant Services, Contact No. 001208 (Agreement Value: $830,000.00)

9. Approval of Supplemental Agreement No. 4 for Post Design Services and Classen Graphics

Infrastructure Development, LLC as a Subconsultant with DRMP, Inc. for the SR 528/SR 436
Interchange Improvements and SR 528 Widening from SR 436 to Goldenrod Road, Project 528-143,
Contract No. 001314 (Agreement Value: $1,104,457.44)



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

10. Approval of Contract Award to The Balmoral Group, LLC for Design Consultant Services for the SR
528 Widening from Narcoossee Road to SR 417, Project 528-160, Contract No. 001589 (Agreement
Value: not-to-exceed $1,290,000.00)

11. Approval of Contract Award to Jacobs Engineering Group, Inc. for Professional Engineering Consultant
Services for the Project Development and Environmental Study of the SR 414 Expressway Extension
Project, Project 414-227, Contract No. 001590 (Agreement Value: not-to-exceed $1,600,000.00)

12. Approval of Contract Award to Kimley Horn & Associates, Inc. for Professional Engineering Consultant
Services for a Concept Feasibility and Mobility Study for the Proposed Osceola-Brevard County
Connector Project, Project 599-229, Contract No. 001595 (Agreement Value: not-to-exceed
$1,650,000.00)

13. Approval of Final Ranking and Authorization for Fee Negotiations for Design Consultant Services for
SR 408 Tampa Avenue Interchange, Project 408-315, Contract No. 001617

FINANCE

14. Approval of First Contract Renewal with PFM Asset Management, LLC for Investment Advisor
Services, Contract No. 001244 (Agreement Value: $255,000.00)

LEGAL
15. Approval of Partial Release and Amendment of Indenture (AT&T), Project VTUSA, 528 Corridor
16. Approval of Agreement to Amend the Indenture (Sprint), Project VTUSA, 528 Corridor

17. Approval of AAF-Cargo Road/Narcoossee Drainage: Reinstatement and Third Amendment to
Purchase and Sale Agreement, Project 528-143, Parcels 802-B, 805 and 806

18. Approval of Proposed Order on Expert Fees and Costs as to Juris, Cynthia J. and Robert S.
Henderson, as Trustees, et. al., Project 429-202, Parcels 112 (Parts A & B) and 712, (Agreement
Value: $56,000.00)

MAINTENANCE

19. Approval of Supplemental Agreement No. 7 with Infrastructure Corporation of America for Facilities
Maintenance Services, Contract No. 001150 (Agreement Value: $100,000.00)

20. Approval of Supplemental Agreement No. 2 with Jorgensen Contract Services, LLC for Roadway
Maintenance Services — SR 408, SR 417 and SR 528, Contract No. 001151 (Agreement Value:
$247,467.00)

21. Approval of Amendment No. 1 to Supplemental Agreement No. 3 to Infrastructure Corporation of
America for Roadway Maintenance Services, Contract No. 001152 (Agreement Value: $290,000.00)



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

22. Approval of First Contract Renewal with Chapco Fence, LLC for Fencing Repairs along the Poinciana
Parkway, Contract No. 001536 (Agreement Value: $30,000.00)

23. Approval of Contract Award to Arazoza Brothers Corp. for SR 408 Landscape Improvements from
Good Homes Road to Hiawassee Road, Project 408-828, Contract No. 001641 (Agreement Value:
$843,850.25)

TECHNOLOGY/TOLL OPERATIONS

24. Approval of Cintas Corporate Services, Inc. and EmployBridge Holding Company (RemX) as
Subcontractors for the E-PASS and Violation Enforcement Operations Contract with Egis Projects, Inc.,
Contract No. 001105

25. Authorization to Execute A Single Source Contract with Kyra Solutions, Inc. for Image Processing
Solution, Contract No. 001660 (Agreement Value: $1,500,000.00)

26. Authorization to Execute Cooperative Purchase Agreement with Tews Consulting, Inc. for Information
Technology Staff Augmentation Services, Contact No. 001656 (Agreement Value: not-to-exceed
$2,000,000.00)

27. Approval of Purchase Order to Dasher Technologies for Additional Storage for the Infinity Toll
Collection System (Agreement Value: not-to-exceed $75,000.00)

28. Approval of Purchase Order to Hewlett Packard Enterprise Company for Hewlett Packard Enterprise
Server and Equipment Support Services (Agreement Value: not-to-exceed $71,186.12)

29. Approval of Purchase Order to Microsoft Corporation for Support Services (Agreement Value:
$71,647.00)

TRAFFIC OPERATIONS

30. Approval of Final Ranking and Authorization for Fee Negotiations for Professional Engineering
Consultant Services for Development of the Intelligent Transportation Systems Master Plan, Project
599-558, Contract No. 001616

The following items are for information only:

A. The following is a list of advertisement(s) from December 2, 2019 through February 3, 2020:
Systemwide Pay By Plate Signs — SR 408

Systemwide Pay By Plate Signs — SR 417

Systemwide Pay By Plate Signs — Misc.

Design Consultant Services for Poinciana Parkway Extension — Segment 1 & 2

Design Consultant Services for CR 532 Widening from Old Lake Wilson Road to US 17/92
SR 408 Landscape Improvements from Good Homes Road to Hiawassee Road
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

B. The following items are for information only and are subject to change:

The following is a list of anticipated advertisements (3-4 month look ahead):
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599-526C — Wrong Way Driving Deployment (Construction)

599-545 — DMS Replacement Project (Construction)

Solar Deployment (RFP Design Build)

ITS Maintenance Contract — (OM&A Support Contract)

SR 516 (Lake-Orange Connector) US 27 to Cook Road (Design)

SR 516 (Lake-Orange Connector) Lake-Orange County Line to SR 429 (Design)
SR 516 (Lake-Orange Connector) Cook Road to Lake-Orange County Line (Design)
SR 528 Widening from SR 417 to Innovation Way (Design)

SR 408 and Mills Exit Improvements (Construction)

. SR 414 M&R from SR 414 to Keene Road Bridge (Construction)
. SR 414 M&R from Keene Road Bridge to US 441 (Construction)
. SR 429 Pavement Repairs and Resurfacing (Construction)

. SR 538 Poinciana Parkway Design Build (CEI)

. SR 417 Barry Dease Pond Modifications (Construction)

. SR 408 |-4 to 417 Coatings Renewal (Construction)

. Supplier Diversity Support Consultant

. Disclosure Counsel

. Advocacy Services
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO: CFX Board Members

FROM: Aneth Williams M

Director of Procurément
DATE: January 24, 2020
SUBJECT:  Approval of First Contract Renewal with Thorn Run Partners, LLC

for Federal Advocacy Services
Contract No. 001533

Board approval is requested for the first renewal of the referenced task-order based contract with
Thorn Run Partners, LLC in the amount of $49,200.00 for a one-year period beginning April 1,
2020 and ending March 31, 2021. The original contract was one year with two one-year
renewals.

The services to be provided under this contract are federal coordination and funding
opportunities for CFX’s regional expressway expansion projects such as the Poinciana Parkway

Extension.
Original Contract $ 49,200.00
First Renewal $ 49.200.00
Total $ 98,400.00

This amount is budgeted in the OM&A Budget.

fKisch
taff/Public Afairy Officer

Reviewed

4974 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

WWW.CFXWAY.COM M



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
CONTRACT RENEWAL AGREEMENT NO. 1
CONTRACT NO. 001533

THIS CONTRACT RENEWAL AGREEMENT (the “Renewal Agreement”), made and entered into this
13% day of February 2020, by and between the Central Florida Expressway Authority, hereinafter called “CFX” and
Thorn Run Partners, LLC., herein after called the “Consultant.”

WITNESSETH

WHEREAS, CFX and the Consultant entered into a Contract Agreement (the “Original Agreement”) dated
April 9, 2019, with a Notice to Proceed date of April 1, 2019, whereby CFX retained the Consultant to provide
federal advocacy services as required by CFX.

WHEREAS, pursuant to Article 2.0 of the Original Agreement, CFX and Consultant wish to renew the
Original Agreement for a period of one (1) year;

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each to the other, CFX and
Consultant agree to a first renewal of said Original Agreement beginning the 1st day of April 2020 and ending the
31st day of March 2021 at the cost of $49,200.00, which increases the amount of the Original Agreement.

All terms and conditions of said Original Agreement and any supplements and amendments thereto shall
remain in full force and effect during the full term of this Renewal Agreement.

IN WITNESS WHEREOF, the parties have executed this Renewal Agreement by their duly authorized
officers on the day, month and year set forth above.

THORN RUN PARTNERS, LL.C CENTRAL FLORIDA EXPRESSWAY AUTHORITY
BY: BY:
Authorized Signature Director of Procurement
Title:
ATTEST: (SEAL)
Secretary or Notary

If Individual, furnish two witness:

Witness (1)
Witness (2)

Legal Approval as to Form

General Counsel for CFX



CONTRACT

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AND
THORN RUN PARTNERS, LL.C

FEDERAL LOBBYIST SERVICES
CONTRACT NO. 001533

CONTRACT DATE: APRIL 9, 2019
CONTRACT AMOUNT: $49,200.00

CONTRACT, SCOPE OF SERVICES, METHOD OF
COMPENSATION



CONTRACT
FEDERAL LOBBYIST SERVICES
CONTRACT NO. 001533

This Contract No. 001533 (the “Contract” as defined herein below), is made this 9 day of April,
2019, between CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a body politic and
agency of the State of Florida, hereinafter called “CFX” and THORN RUN PARTNERS LLC,
hereinafter the “CONSULTANT™:

WITNESSETH:

WHEREAS, CFX was created by statute and is charged with acquiring, constructing,
operating and maintaining a system of limited access roadways known as the Central Florida
Expressway Authority System; and,

WHEREAS, CFX has been granted the power under Section 348.754(2)(m) of Florida
Statutes, “to do all acts and things necessary or convenient for the conduct of its business and the
general welfare of CFX, in order to carry out the powers granted to it (by state law);” and,

WHEREAS, CFX has determined that it is necessary and convenient in the conduct of
its business to retain the services of a consultant to provide legislative advocacy and other
services as may be assigned to the consultant by CFX; and,

WHEREAS, having verified the CONSULTANT’s unique qualifications, CFX
has determined that it is in its best interest to “single source” the services to CONSULTANT;

NOW THEREFORE, in consideration of the mutual covenants and benefits set forth
herein and other good and valuable consideration, the receipt and sufficiency of which being
hereby acknowledged by each party to the other, the parties hereto agree as follows:

1. SERVICES TO BE PROVIDED

The CONSULTANT shall, for the consideration herein stated and at its cost and expense, do all
the work and furnish all the materials, equipment, supplies and labor necessary to perform this
Contract in the manner and to the full extent as set forth in the Contract Documents all of which
are hereby adopted and made part of this Contract as completely as if incorporated herein. The
Contract shall be performed and services provided to the satisfaction of the duly authorized
representatives of CFX, who shall have at all times full opportunity to evaluate the services
provided under this Contract.



The services to be provided under this Contract include providing legislative advocacy and other
services as detailed in the Contract Documents and any amendments, supplements, or
modifications thereto.

CFX does not guarantee that all of the services described in the Scope of Services will be
assigned during the term of the Contract. Further, the CONSULTANT is providing these
services on a non-exclusive basis. CFX, at its option, may elect to have any of the services set
forth herein performed by other consultants or CFX staff.

The Contract Documents, in order of precedence, consist of:

1.1 The Contract, including insurance policies,
1.2  The Scope of Services,
1.3  The Method of Compensation,

(collectively, the “Contract”).

2. TERM AND NOTICE

The initial term of the Contract will be one (1) year beginning April 1, 2019. There shall be two
renewal options of one (1) year each. The options to renew are at the sole discretion and election
of CFX. Renewals will be based, in part, on a determination by CFX that the value and level of
service provided by the CONSULTANT are satisfactory and adequate for CFX’s needs. If a
renewal option is exercised, CFX will provide the CONSULTANT with written notice of its
intent at least 60 days prior to the expiration of the initial Contract Term and each renewal, if
any.

CFX shall have the right to terminate or suspend the Contract, in whole or in part, at any time
with 15 days notice for convenience or 30 days with cure notice for cause for CONSULTANT’s
material failure to perform the provisions of the Contract. Under no circumstances shall a

rly n n by (with ut cause) constitute a default by CFX. Inthe

ofa conv ce or ut cause, CFX shall notify CONSULTANT (in
writing) of such action with instructions as to the effective date of termination or suspension, in
accordance with the time frames set forth hereinabove. CONSULTANT will be paid for all
work performed prior to termination and any reasonable, documented, direct, normal, and
ordinary termination expenses. CONSULTANT will not be paid for special, indirect,
consequential, or undocumented termination expenses. Payment for work performed will be
based on Contract prices, which prices are deemed to include profit and overhead. No profit or
overhead will be allowed for work not performed, regardless of whether the termination is for
cause.

If CONSULTANT: (i) fails to perform the Contract terms and conditions; (ii) fails to begin the
work under the Contract within the time specified in the "Notice to Proceed"; (iii) fails to



any other cause whatsoever, fails to carry on the work in an acceptable manner, CFX will give
notice in writing to the CONSULTANT of such delay, neglect or defauit. If the Contract is
declared in default, CFX may take over the work covered by the Contract.

If CONSULTANT (within the curative period, if any, described in the notice of default) does not
correct the default, CFX will have the right to remove the work from CONSULTANT and to
declare the Contract in default and terminated.

Upon declaration of default and termination of the Contract, CFX will have the right to
appropriate or use any or all materials as CFX determines, and may retain others for the
completion of the work under the Contract, or may use other methods which in the opinion of
CFX are required for Contract completion. All costs and charges incurred by CFX because of, or
related to, the CONSULTANT’s default (including the costs of completing Contract
performance) shall be charged against the CONSULTANT. If the expense of Contract
completion exceeds the sum which would have been payable under the Contract, the
CONSULTANT shall pay CFX the amount of the excess. If, after the default notice curative
period has expired, but prior to any action by CFX to complete the work under the Contract,
CONSULTANT demonstrates an intent and ability to cure the default in accordance with CFX's
requirements, CFX may, but is not obligated to, permit CONSULTANT to resume work under
the Contract. In such circumstances, any costs of CFX incurred by the delay (or from any reason
attributable to the delay) will be deducted from any monies due or which may become due
CONSULTANT under the Contract. Any such costs incurred by CFX which exceed the
remaining amount due on the Contract shall be reimbursed to CFX by CONSULTANT. The
financial obligations of this paragraph, as well as any other provision of the Contract which by
its nature and context survives the expiration of earlier termination of the Contract, shall survive
the expiration or earlier termination of the Contract.

CFX shall have no liability to CONSULTANT for expenses or profits related to unfinished work
on a Contract terminated for default.

CFX reserves the right to terminate or cancel this Contract in the event the CONSULTANT shall
be placed in either voluntary or involuntary bankruptcy or an assignment is made for the benefit
of creditors. Such termination shall be deemed a termination for default.

3. CONTRACT AMOUNT AND COMPENSATION FOR SERVICES

3.1  The Contract Amount for the Contract term is $49,200.00.

32 CONSULTANT’s compensation for the services provided hereunder shall be
task-order for services performed in accordance with the Method of
Compensation.

4. AUDIT AND EXAMINATION OF RECORDS

4.1 Definition of Records:



) “Contract Records” shall include, but not be limited to, all information,
communications and data, whether in writing or stored on a computer, computer disks,
microfilm, writings, working papers, drafts, computer printouts, field notes, charts or any other
data compilations, books of account, photographs, videotapes and audiotapes supporting
documents, any other papers or preserved data in whatever form, related to the Contract or the
CONSULTANT’s performance of the Contract determined necessary or desirable by CFX for
any purpose. Proposal Records shall include, but not be limited to, all information and data,
whether in writing or stored on a computer, writings, working papers, computer printouts, charts
or other data compilations that contain or reflect information, data or calculations used by
CONSULTANT in determining labor, unit price, or any other component of a bid submitted to
CFX.

(i)  “Proposal Records” shall include, but not be limited to, any material
relating to the determination or application of equipment rates, home and field overhead rates,
related time schedules, labor rates, efficiency or productivity factors, arithmetic extensions,
quotations from subconsultants, or material suppliers, profit contingencies and any manuals
standard in the industry that may be used by CONSULTANT in determining a price.

CFX reserves and is granted the right (at any time and from time to time, for any reason
whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract
Records (as herein defined) or Proposal Records (as hereinafter defined) of the CONSULTANT
or any subconsultants. By submitting a response to the Request for Proposal, CONSULTANT or
any subconsultant submits to and agree to comply with the provisions of this section.

If CFX requests access to or review of any Contract Documents or Proposal Records and
CONSULTANT refuses such access or review, CONSULTANT shall be in default under its
Contract with CFX, and such refusal shall, without any other or additional actions or omissions,
constitute grounds for suspension or disqualification of CONSULTANT. These provisions shall
not be limited in any manner by the existence of any CONSULTANT claims or pending
litigation relating to the Contract. Disqualification or suspension of the CONSULTANT for
failure to comply with this section shall also preclude the CONSULTANT from acting in the
future as a subconsultant of another CONSULTANT doing work for CFX during the period of
disqualification or suspension. Disqualification shall mean the CONSULTANT is not eligible
for and shall be precluded from doing future work for CFX until reinstated by CFX.

Final Audit for Project Closeout: The CONSULTANT shall permit CFX, at CFX’s option, to
perform or have performed, an audit of the records of the CONSULTANT and any or all
subconsultants to support the compensation paid the CONSULTANT. The audit will be
performed as soon as practical after completion and acceptance of the contracted services. In the
event funds paid to the CONSULTANT under the Contract are subsequently determined to have
been inadvertently paid by CFX because of accounting errors or charges not in conformity with
the Contract, the CONSULTANT agrees that such amounts are due to CFX upon demand. Final
payment to the CONSULTANT shall be adjusted for audit results.

CONSULTANT shall preserve all Proposal Records and Contract Records for the entire term of
the Contract and for a period of five (5) years after the later of: (i) final acceptance of the project
by CFX, (ii) until all claims (if any) regarding the Contract are resolved, or (iii) expiration of the
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Proposal Records and Contract Records’ status as public records, as and if applicable, under
Chapter 119, Florida Statutes.

S. MINORITY AND WOMEN?’S BUSINESS ENTERPRISES

CFX has adopted a program to provide opportunities for small business, including Minority
Business Enterprises (“MBEs”) and Women's Business Enterprises ("WBEs"). Under CFX
program, CONSULTANT is encouraged to grant small businesses the maximum opportunity to
participate in the provision of the Services.

6. CONSULTANT INSURANCE

CONSULTANT shall carry and keep in force during the period of this Contract, the required
amount of coverage as stated below. All insurance must be underwritten by insurers that are
qualified to transact business in the State of Florida and that have been in business and have a
record of successful and continuous operations for at least five (5) years. Each shall carry a
rating of “A-“ (excellent) and a financial rating of Class XII, as defined by A.M. Best and
Company’s Key Rating Guide and must be approved by CFX. CONSULTANT shall carry and
keep in force the following insurance coverage, and provide CFX with correct certificates of
insurance (ACORD forms) upon Contract execution:

6.1 Commercial General Liability Insurance having a minimum coverage of One
Million Dollars ($1,000,000.00) per occurrence of bodily injury or property damage and a
minimum of Two Million Dollars ($2,000,000.00) annual aggregate for both General and
Products and Completed Operations. Liability insurance shall be current ISO simplified form or
equivalent including products and completed operations coverage. The contractual liability
insurance coverage shall include coverage for bodily injury and property damage claims by
CONSULTANT under this agreement.

62  Business Automobile Liability (for bodily injury, death and property damage)
having a minimum coverage of One Million Dollars ($1,000,000.00) for each accident;

6.3 Workers' Compensation Insurance Coverage, including all coverage required
under the laws of the state of Florida (as amended from time to time hereafter);

6.4  Unemployment Insurance Coverage in amounts and forms required by Florida
Jaw, as it may be amended from time to time hereafter.

Such insurance policies shall be without co-insurance, and shall (a) include CFX, and such other
applicable parties CFX shall designate, as additional insureds for commercial general liability
and business automobile liability, (b) be primary insurance, (c) include contractual liability for
commercial general liability, (d) provide that the policy may not be canceled or materially
changed without at least thirty (30) days prior written notice to CFX from the company
providing such insurance, or authorized representative and () provide that the insurer waives
any right of subrogation against CFX, to the extent allowed by law and to the extent the same
would not void primary coverage for applicable insurance policies. CONSULTANT shall be
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responsible for any deductible it may carry. At least fifteen (15) days prior to the expiration of
any such policy of insurance required to be carried by CONSULTANT hereunder,
CONSULTANT shall deliver insurance certificates to CFX evidencing a renewal or new policy
to take the place of the one expiring. Procurement of insurance shall not be construed to limit
CONSULTANT’s obligations or liabilities under the Contract. The requirement of insurance
shall not be deemed a waiver of sovereign immunity by CFX.

Any insurance carried by CFX in addition to CONSULTANT’s policies shall be excess
insurance, not contributory.

If CONSULTANT fails to obtain the proper insurance policies or coverages, or fails to provide
CFX with certificates of same, CFX may obtain such polices and coverages at CONSULTANT’s
expense and deduct such costs from CONSULTANT payments.

CONSULTANT RESPONSIBILITY

7.1  CONSULTANT shall take all reasonable precautions in the performance of the
Services and shall cause its employees, agents and subcontractors to do the same.
CONSULTANT shall be solely responsible for the safety of, and shall provide protection to
prevent damage, injury or loss to:

() all employees of CONSULTANT and its subcontractors and other
persons who would reasonably be expected to be affected by the performance
of the Services;

(ii) other property of CONSULTANT and its employees, agents,
officers and subcontractors and all other persons for whom CONSULTANT
may be legally or contractually responsible on or adjacent to areas upon which
services are performed;

72 CONSULTANT shall comply, and shall cause its employees, agents, officers and
subcontractors and all other persons for whom CONSULTANT may be legally or contractually
responsible, with the Standard Operating Procedures, applicable laws, ordinances, rules,
regulations, orders of public authorities, sound business practices, including without limitation:

@) those relating to the safety of persons and property and their protection
from damage, injury or loss, and
(ii)  all workplace laws, regulations, and posting requirements, and

(i)  implementation of a drug-free workplace policy at least of a standard
comparable to, and in compliance with, CFX’S Drug-Free
Workplace Policy; And

(iv)  compliance with the public records laws of Chapter 119, Florida Statutes.



73 CONSULTANT shall be responsible for actual damage and loss that may occur
with respect to any and all property located on or about any structures in any way involved in the
provision of services by CONSULTANT, whether such property is owned by CONSULTANT,
CFX, or any other person, to the extent such damage or loss shall have been caused or brought
about by the negligent acts or omissions of CONSULTANT or its employees, agents, officers or
subcontractors or any other persons for whom CONSULTANT may be legally or contractually
responsible.

7.4  CONSULTANT shall ensure that all of its activities and the activities of its
employees, agents, officers and subcontractors and all other persons for whom CONSULTANT
may be legally or contractually responsible are undertaken in a manner that will minimize the
effect on surrounding property and the public. CONSULTANT shall be responsible for any theft
or conversion of collected funds by employees of CONSULTANT, or arising out of the
negligence or willful misconduct of CONSULTANT;

7.5  CONSULTANT shall immediately notify CFX of any material adverse change in
CONSULTANT’s financial condition, business, prospects, affairs, or operations, or of such
change of any partner, or of such change of any shareholder holding greater than a 10% interest
in CONSULTANT, or of the existence of any material impairment of rights or ability of
CONSULTANT to carry on as its business and operations are currently conducted.

7.6  CONSULTANT shall not make any requirement of any employee, or enter into a
non-competition agreement with any employee, whether oral or written, of any kind or nature,
that would prohibit CONSULTANT’s employees from leaving CONSULTANT’s employ and
taking employment with any successor of CONSULTANT for CFX's toll operations and
management services.

8. INDEMNITY

To the extent caused by the CONSULTANT, the CONSULTANT shall indemnify, defend and
hold harmless CFX and all of its respective officers, CONSULTANT’s or employees from actual
suits, actions, claims, demands, costs as defined elsewhere herein, expenses (including
reasonable attorneys’ fees as defined elsewhere herein), judgments, liabilities of any nature
whatsoever (collectively, “Claims”) arising out of, because of, or due to breach of the Contract
by the CONSULTANT (its subcontractors, officers, agents or employees) or due to any
negligent or intentional act or occurrence of omission or commission or misconduct of the
CONSULTANT (its subcontractors, officers, agents or employees), including without limitation
any intentional misappropriation or violation of third party copyright, trademark, patent, trade
secret, publicity, or other intellectual property rights or other third party rights of any kind by or
arising out of any one or more of the following:

8.1 violation of same by CONSULTANT, its subcontractors, officers, agents or
employees,

82  CFX’s use or possession of the CONSULTANT Property or CONSULTANT
Intellectual Property (as defined herein below),

7



83 CFX’s full exercise of its rights under any license conveyed to it by
CONSULTANT,

8.4  CONSULTANT’s violation of the confidentiality and security requirements
associated with CFX Property and CFX Intellectual Property (as defined herein below),

8.5 CONSULTANT’s failure to include terms in its subcontracts as required by this
Contract,

8.6 CONSULTANT’s failure to ensure compliance with the requirements of the
Contract by its employees, agents, officers, or subcontractors, or

8.7 CONSULTANT?’s breach of any of the warranties or representations contained in
this Contract.

CONSULTANT will not be liable for damages arising out of injury or damage to persons or
property directly caused or resulting from the sole negligence of CFX or any of its officers,
agents or employees. Notwithstanding the foregoing, CONSULTANT’s total liability for a
breach of contract or warranty shall not exceed the value of this Contract. The parties agree that
1% of the total compensation to the CONSULTANT for performance of each task authorized
under the Contract is the specific consideration from CFX to CONSULTANT for
CONSULTANT’s indemnity and the parties further agree that the 1% is included in the amount
negotiated for each authorized task.

9. PUBLIC RECORDS

IF CONSULTANT HAS QUESTIONS RE INGT APPLICATION
OF CHAPTER 119, FLORIDA STATUTES, TO CONSULTANT’S DUTY
TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT,
CONTACTT CUSTODIAN OF PUBLIC RECORDS AT 407-690-5000,
publicrecords@CFXWay.com, and 4974 ORL Tower Road, Orlando, FL.
32807.

Notwithstanding the section on “Press Releases,” CONSULTANT acknowledges that CFX is a
body politic and corporate, an agency of the State of Florida, and is subject to the Public Records
Act codified in Chapter 119, Florida Statutes. To the extent that the CONSULTANT is in the
possession of documents that fall within the definition of public records subject to the Public
Records Act, which public records have not yet been delivered to CFX, CONSULTANT agrees
to comply with Section 119.0701, Florida Statutes, and to:

9.1 Keep and maintain public records required by the public agency to perform the
service.

9.2 Upon request from the public agency’s custodian of public records, provide the
public agency with a copy of the requested records or allow the records to be inspected or copied
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within a reasonable time at a cost that does not exceed the cost provided in this chapter or as
otherwise provided by law.

9.3 Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the duration of
the contract term and following completion of the contract if CONSULTANT does not transfer
the records to the public agency.

9.4 Upon completion of the contract, transfer, at no cost, to the public agency all public
records in possession of CONSULTANT or keep and maintain public records required by the
public agency to perform the service. If CONSULTANT transfers all public records to the public
agency upon completion of the contract, CONSULTANT shall destroy any duplicate public
records that are exempt or confidential and exempt from public records disclosure requirements.
If CONSULTANT keeps and maintains public records upon completion of the contract,
CONSULTANT shall meet all applicable requirements for retaining public records. All records
stored electronically must be provided to the public agency, upon request from the public
agency’s custodian of public records, in a format that is compatible with the information
technology systems of the public agency.

Upon receipt of any request by a member of the public for any documents, papers, letters, or
other material subject to the provisions of Chapter 119, Florida Statutes, made or received by
CONSULTANT in conjunction with this Contract (including without limitation Contract
Records and Proposal Records, if and as applicable), CONSULTANT shall immediately notify
CFX. In the event CONSULTANT has public records in its possession, CONSULTANT shall
comply with the Public Records Act and CONSULTANT must provide the records to CFX or
allow the records to be inspected or copied within a reasonable time. Failure by CONSULTANT
to grant such public access shall be grounds for immediate unilateral termination of this Contract
by CFX for cause. Failure to provide the public records to CFX within a reasonable time may
subject the CONSULTANT to penalties under Section 119.10, Florida Statutes,

The obligations in this Section shall survive the expiration or termination of this Contract and
continue in full force and effect as set forth above.

10. PRESS RELEASES

CONSULTANT shall make no statements, press releases or publicity releases concerning the
Contract or its subject matter, or otherwise disclose or permit to be disclosed any of the data or
other information obtained or furnished under the Contract, or any particulars thereof, including
without limitation CFX Property and CFX Intellectual Property, without first notifying CFX and
securing its consent in writing.

11. OWNERSHIP OF MATERIALS AND INTELLECTUAL PROPERTY RIGHTS

CFX is and shall be and remain the sole owner of all rights, title, and interest in, to, and

associated with all plans, documents, software in all forms, hardware, programs, procedures,

specifications, drawings, brochures pamphlets, manuals, flyers, models, photographic or design

images, negatives, videos and film, tapes, work product, information, data and other items (all

whether in preliminary, draft, master, final, paper, electronic, or other form), along with the
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media on which they reside and with which they interface for function or aesthetics, that are
generated or developed with respect to and in connection with this Contract and the performance
thereof (collectively, the “CFX Property”). CFX’s ownership of CFX Propetty includes without
limitation all common law, statutory and other rights, title, and interest in, to, and associated with
trademark, service mark, copyright, patent, trade secret, and publicity (collectively, the “CFX
Intellectual Property”). CONSULTANT, its employees, agents, officers, and subconsultants
acknowledge that E-PASS® is CFX’s registered trademark name for CFX’s electronic toll
collection system, and comprises a portion of CFX Intellectual Property.

CONSULTANT, its employees, agents, officets, and subconsultants may not use CFX Property
or CFX Intellectual Property in any way, other than in performance of its services under the
terms of this Contract, without the prior written consent of CFX, which may be granted or denied
in CFX's sole discretion. CONSULTANT, its employees, agents, officers, and subconsultants’
access to and/or use of CFX Property and CFX Intellectual Property is without any warranty or
representation by CFX regarding same.

For all materials listed hereinabove that are not generated or developed under this Contract or
performance hereof, but rather are brought in, provided, or installed by CONSULTANT
(collectively, the “CONSULTANT Property”), and the intellectual property rights associated
therewith (collectively, the “CONSULTANT Intellectual Property”), CONSULTANT (its
employees, officers, agents, and subconsultants, which for purposes of this section shall
collectively be referred to as “CONSULTANT™) watrants and represents the following:

11.1 CONSULTANT was and is the sole owner of all right, title and interest in and to
all CONSULTANT Property and CONSULTANT Intellectual Property; OR

112 CONSULTANT has obtained, and was and is the sole holder of one or more
freely assignable, transferable, non-exclusive licenses in and to the CONSULTANT Property
and CONSULTANT Intellectual Property, as necessary to provide and install the
CONSULTANT Property and/or to assign or grant corresponding to CFX all licenses necessary
for the full performance of this Contract; and that the CONSULTANT is current and will remain
current on all royalty payments due and payable under any license where CONSULTANT is
licensee; AND

11.3 CONSULTANT has not conveyed, and will not convey, any assignment, security
interest, exclusive license, or other right, title, or interest that would interfere in any way with
CFX’s use of the CONSULTANT Property or any license granted to CFX for use of the
CONSULTANT Intellectual Property rights; AND

11.4 Subject to Chapter 119, Florida Statutes (Florida Public Records Act),
CONSULTANT shall maintain CFX Property and CFX Intellectual Property in strictest
confidence and may not transfer, disclose, duplicate, or otherwise use CFX Property or CFX
Intellectual Property in any way, other than in performance of its services under the terms of this
Contract, without the prior written consent of CFX, which may be granted or denied in CFX's
sole discretion. CONSULTANT shall not publish, copyright, trademark, service mark, patent, or

10



claim trade secret, publicity, or other rights of any kind in any of the Property. In ensuring the
confidentiality and security of CFX Property and CFX Intellectual Property, CONSULTANT
shall utilize the same standards of protection and confidentiality that CONSULTANT uses to
protect its own property and confidential information, but in no instance less than reasonable
care plus the standards set forth anywhere in this Contract.

warrants there g,
st CONS ees, 0 or
with respect to the CONSULTANT Property or CONSULTANT Intellectual Property.

The provisions of this Section shall survive the term of this Contract for the longer of:

11.5 The statute of limitations on any action arising out of either party’s conduct
relating to this section, whether such action may be brought by CFX, CONSULTANT, or a third

party; or

11.6 CFX’s continued use (notwithstanding any temporary suspension of use) of any
CONSULTANT Property or CONSULTANT Intellectual Property; and

11.7 Notwithstanding sections 11.5 and 11.6, the confidentiality and security

provisions contained herein shall survive the term of this Contract for ten (10) years beyond 11.5
and 11.6.

12. PERMITS, LICENSES, ETC.

Throughout the Term of the Contract, the CONSULTANT shall procure and maintain, at its sole
expense, all permits and licenses that may be required in connection with the performance of
Services by CONSULTANT; shall pay all charges, fees, royalties, and taxes; and shall give all
notices necessary and incidental to the due and lawful prosecution of the Services. Copies of
required permits and licenses shall be furnished to CFX upon request.

13. CONFLICT OF INTEREST AND STANDARDS OF CONDUCT

CONSULTANT warrants that it has not employed or retained any entity or person, other than a
bona fide employee working solely for the CONSULTANT, to solicit or secure this Contract,
and that CONSULTANT has not paid or agreed to pay any person, company, corporation,
individual or firm any fee, commission, percentage, gift or any other consideration, contingent
upon or resulting from the award or making of this Contract. It is understood and agreed that the
term “fee” shall also include brokerage fee, however denoted.

CONSULTANT acknowledges that CFX officials and employees are prohibited from soliciting
and accepting funds or gifts from any person who has, maintains, or seeks business relations with
CFX in accordance with CFX’s Ethics Policy. CONSULTANT acknowledges that it has read
the Ethics Policy and, to the extent applicable, CONSULTANT will comply with the aforesaid
Ethics Policy in connection with performance of the Contract.

11



In the performance of the Contract, CONSULTANT shall comply with all applicable local, state,
and federal laws and regulations and obtain all permits necessary to provide the Contract
services.

CONSULTANT covenants and agrees that it and its employees, officers, agents, and
subconsultants shall be bound by the standards of conduct provided in Florida Statutes 112.313
as it relates to work performed under this Contract, which standards will be reference be made a
part of this Contract as though set forth in full.

14. NONDISCRIMINATION

CONSULTANT, its employees, officers, agents, and subconsultants shall not discriminate on the
grounds of race, color, religion, sex, national origin, or other protected class, in the performance
of work or selection of personnel under this Contract.

15. SUBLETTING AND ASSIGNMENT

CFX has selected CONSULTANT to perform the Services based upon characteristics and
qualifications of CONSULTANT and its employees. Therefore, CONSULTANT shall not
sublet, sell, transfer, assign, delegate, subcontract, or otherwise dispose of this Contract or any
portion thereof, or of the CONSULTANTs right, title, or interest therein without the written
consent of CFX, which may be withheld in CFX’s sole and absolute discretion. Any attempt by
CONSULTANT to dispose of this Contract as described above, in part or in whole, without
CFX’s written consent shall be null and void and shall, at CFX’s option, constitute a default
under the Contract.

If, during the term of the Contract, CONSULTANT desires to subcontract any portion(s) of the
work to a subconsultant that was not disclosed by the CONSULTANT to CFX at the time that
the Contract was originally awarded, and such subcontract would, standing alone or aggregated
with prior subcontracts awarded to the proposed subconsultant, equal or exceed twenty five
thousand dollars ($25,000.00), the CONSULTANT shall first submit a request to CFX Director
of Procurement for authorization to enter into such subcontract. Except in the case of an
emergency, as determined by the Executive Director or her/his designee, no such subcontract
shall be executed by the CONSULTANT until it has been approved by CFX Board. In the event
of a designated emergency, the CONSULTANT may enter into such a subcontract with the prior
written approval of the Executive Director or her/his designee, but such subcontract shall contain
a provision that provides that it shall be automatically terminated if not approved by CFX Board
at its next regularly scheduled meeting.

12



16. DISPUTES

All services shall be performed by the CONSULTANT to the reasonable satisfaction of CFX
Executive Director (or her/his delegate), who shall decide all questions, difficulties and disputes
of any nature whatsoever that may arise under or by reason of this Contract, the prosecution and
fulfillment of the services described and the character, quality, amount and value thereof. The
Executive Director’s decision upon all claims, questions and disputes shall be final agency
action. Adjustments of compensation and Contract time, because of any major changes in the
work that may become necessary or desirable as the work progresses shall be left to the absolute
discretion of the Executive Director (and CFX Board if amendments are required) and
supplemental agreement(s) of such nature as required may be entered into by the parties in
accordance herewith.

17. PREVAILING PARTY ATTORNEY'S FEES

If any contested claim arises hereunder or relating to the Contract (or CONSULTANT’s work
hereunder), and either party engages legal CONSULTANT, the prevailing party in such dispute,
as “prevailing party” is hereinafter defined, shall be entitled to recover reasonable attorneys’ fees
and costs as defined herein, from the non-prevailing party.

In order for CONSULTANT to be the prevailing party, CONSULTANT must receive an
adjusted judgment or adjusted award equal to at least eighty percent (80%) of its contested
claims filed with CFX, failing which CFX will be deemed the prevailing party for purposes of
this Contract.

Should this section be judged void, unenforceable or illegal, in whole or in substantial part, by a
court of competent jurisdiction, this section shall be void in its entirety and each party shall bear
its own attorneys’ fees and costs.

18. OTHER SEVERABILITY

If any section of this Contract, other than the immediately preceding Prevailing Party Attorneys’
Fees section, be judged void, unenforceable or illegal, then the illegal provision shall be, if at all
possible, interpreted or re-drafted into a valid, enforceable, legal provision as close to the parties’
original intention, and the remaining portions of the Contract shall remain in full force and effect
and shall be enforced and interpreted as closely as possible to the parties’ intention for the whole
of the Contract.

13



19. GOVERNING LAW

This Contract shall be governed by and construed in accordance with the laws of Florida. Venue
of any legal or administrative proceedings arising out of this Contract shall be exclusively in
Orange County, Florida.

In consideration of the foregoing premises, CFX agrees to pay CONSULTANT for work
performed and materials furnished at the prices submitted with the Proposal.

20. RELATIONSHIPS

CONSULTANT acknowledges that no employment relationship exists between CFX and
CONSULTANT or CONSULTANT’s employees. CONSULTANT shall be responsible for all
direction and control of its employees and payment of all wages and salaries and other amounts
due its employees. CONSULTANT shall be responsible for all reports and obligations
respecting such employees, including without limitation social security tax and income tax
withholding, unemployment compensation, workers compensation, and employment benefits.

CONSULTANT shall conduct no act or omission that would lead CONSULTANT’s employees
or any legal tribunal or regulatory agency to believe or conclude that CONSULTANT’s
employees would be employees of CFX.

Any approval by CFX of a subcontract or other matter herein requiring CFX approval for its
occurrence shall not be deemed a warranty or endorsement of any kind by CFX of such
subcontract, subconsultant, or matter.

21. INTERPRETATION

For purposes of this Contract, the singular shall include the plural, and the plural shall include
the singular, unless the context clearly requires otherwise. Except for reference to women’s
business enterprises and matters relating thereto, reference to one gender shall include all
genders. Reference to statutes or regulations include all statutory or regulatory provisions
consolidating, amending, or replacing the stated statute or regulation. Words not otherwise
defined and that have well-known technical, industry, or legal meanings, are used in accordance
with such recognized meanings, in the order stated. References to persons include their
respective permitted successors and assigns and, in the case of governmental persons, persons
succeeding to their respective functions and capacities. If CONSULTANT discovers any
material discrepancy, deficiency, or ambiguity in this Contract, or is otherwise in doubt as to the
meaning of any provision of the Contract, CONSULTANT may immediately notify CFX and
request clarification of CFX’s interpretation of the Contract. The Contract Documents, together
with and including all exhibits, comprise the entire agreement of the parties and supersedes and
nullifies all prior and contemporaneous negotiations, representations, understandings, and
agreements, whether written or oral, with respect to the subject matter hereof.
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22. WAGE RATES AND TRUTH-IN-NEGOTIATIONS CERTIFICATE

The CONSULTANT hereby certifies, covenants and warrants that wage rates and other factual
unit costs as shown in attached documentation supporting the compensation are accurate,
complete and current as of the date of this Contract. It is further agreed that said price shall be
adjusted to exclude any significant sums where CFX shall determine the price was increased due
to inaccurate, incomplete or non-current wage rates and other factual unit costs. All such
adjustments shall be made within one year following the date of final billing or acceptance of the
work by CFX, whichever is later.

23. SURVIVAL OF EXPIRATION OR TERMINATION

Any clause, sentence, paragraph, or section providing for, discussing or relating to any of the
following shall survive the expiration or earlier termination of the Contract:

23.1 Trademarks, service marks, patents, trade secrets, copyrights, publicity, or other
intellectual property rights, and terms relating to the ownership, security, protection, or
confidentiality thereof, and

232 Payment to CONSULTANT for satisfactory work performed or for termination
expenses, if applicable; and

23.3  Prohibition on non-competition agreements of CONSULTANT’s employees with
respect to any successor of CONSULTANT; and

23.4  Obligations upon expiration or termination of the Contract; and

23.5 Any other term or terms of this Contract which by their nature or context
necessarily survive the expiration or earlier termination of the Contract for their fulfillment.

24. OBLIGATIONS UPON EXPIRATION OR TERMINATION OF CONTRACT

24.1 Immediately upon expiration or termination of this Contract CONSULTANT
shall submit to CFX, upon request, a report containing the last known contact information for
each subconsultant or employee of CONSULTANT who performed work under the Contract;
and

242 CONSULTANT shall initiate settlement of all outstanding liabilities and claims,
if any, arising out of the Contract and any subcontracts or vending agreements to be canceled.
All settlements shall be subject to the approval of CFX.

25. INSPECTOR GENERAL

CONSULTANT understands and shall comply with subsection 20.055(5), Florida Statutes, and

to cooperate with the Inspector General in any investigation, audit, inspection, review, or hearing

pursuant to this section. The undersigned further agrees that any subconsultants and
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subcontractors to the undersigned participating in the performance of this Contract shall also be
bound contractually to this and all applicable Florida statutory requirements.

26. ASSIGNMENT
This Contract may not be assigned without the written consent of CFX.
27. VERIFY

CONSULTANT shall utilize the U.S. Department of Homeland Security's E-Verify System to
verify the employment eligibility of all new employees hired by the CONSULTANT during the
term of the contract. CONSULTANT shall require all of its subcontractors to verify the
employment eligibility of all new employees hired by the subcontractors during the term of the
Agreement.

28. PPROPRIATION OF FUNDS

CFX’s performance and obligation to pay under this Agreement are contingent upon an annual
budget appropriation by its Board. The parties agree that in the event funds are not appropriated,
this Agreement may be terminated, which shall be effective upon CFX giving notice to the
CONSULTANT to that effect.

29. COMPANIES PURSUANT TO SECTION 287.135 AND 215.473

CFX may terminate this Agreement for breach of contract if the Consultant:
29.1. submitted a false certification as provided under Florida Statute 287.135(5); or
29.2. been placed on the Scrutinized Companies with Activities in Sudan List; or

29.3. been placed on the Scrutinized Companies with Activities in the Iran Petroleum
Energy Sector List; or

29.4. been engaged in business operations in Cuba or Syria; or

29.5. found to have been placed on the Scrutinized Companies that Boycott Israel List
or is engaged in a boycott of [srael.

30. NOTICE TO THE PARTIES

Whenever either party desires to give notice unto the other, it must be given by written notice,
sent by registered or certified United States mail, with return receipt requested, addressed to the
party to whom it is intended, at the place last specified, and the place for giving of notice shall
remain such until it shall have been changed by written notice in compliance with the provisions
of this paragraph. For the present, the parties designate the following as the respective places for
giving of notice, to wit:
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CFX:

CONSULTANT:

31. EXHIBITS

CENTRAL FLORIDA EXPRESSWAY (CFX)
4974 ORL Tower Road

Orlando, Florida 32807

ATTN: General Counsel

CENTRAL FLORIDA EXPRESSWAY (CFX)
4974 ORL Tower Road

Orlando, Florida 32807

ATTN: Chief of Staff/Public Affairs Officer

Thorn Run Partners, LL.C
100 M Street, SE — Ste. 750
Washington, DC 20003
Attn; Jim Davenport, Partner

This Contract references the exhibits listed below.

Exhibit “A”  Scope of Services
Exhibit “B” Method of Compensation
Exhibit “C”  Potential Conflict Disclosure Form

[ SIGNATURES TO FOLLOW ]
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IN WITNESS WHEREQOF, the authorized signatures named below have caused this

instrument to be signed by their respective fully authorized officials, as of the day and year first
written above.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

By: @(Zéa P TS

Director of Procurement

Print Name: A”\)Qﬁ[/’l wll/(a/bw

THORN RUN PARTNERS LLC

By: a\—\ 4./7*‘\_,—

— Signature

(_)A"hﬁS ;4 vEvPon r-

Print Name

_24 Ar~rBEL
Title

s, Monneen o) s

MY COMMISSION EXPIRES 07-91-2021
DATE___ 05, 09,9 QL4

Approved as to form and execution, only.

Fogh P forariTons

Gfneral Counsel for CFX
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FEDERAL ADVOCACY SERVICES

SCOPE OF SERVICES
The Consultant shall provide Federal Legislative Advocacy and Consulting Services as
sted by C rity (CFX) for various projects / issues
dto CFX . The goal of such representation will be

to secure legislation and federal funding for projects that have been identified by CFX as
priorities.

Upon direction from CFX, the Consultant shall:

A

Advise and assist with respect to matters involving federal governmental or
regulatory bodies;

Attend all legislative sessions considering issues affecting CFX and appropriate
legislative meetings;

Review and report on all p p legislation and appropriations
affecting CFX. This review shall also include all riate committee
meetings, hearing and conferences;

Prepare and coordinate responses to legislative inquiries;

Submit requests for funding for various transportation projects to the United
States Department of Transportation, the Federal Highway Administration, the
United States Congress and other ate gov agencies;

Provide specialized assistance in exp and processing applications
submitted to the federal regulatory bodies;

Travel to the CFX office, as necessary, to meet with the staff and the CFX Board
in the development, review, and follow-up of legislative issues. Travel must be
approved in advanced by the Executive Director. Travel will be reimbursed in
accordance with Florida Statue 112.

Perform other similar assi as directed by CFX.

Arrange for meetings with members of Congress, including members of the
Florida Delegation, as well as Members in leadership positions such as Chairman
and Members of key committees. Arrange meetings with senior staff of
Congressional Committee and key officials at both the White House and key
Administrative Agencies.



CFX may revise this Scope of Services, facets or
s, as CFX’s priorities emerge and

End of Scope of Services



1.0

2.0

3.0

METHOD OF COMPENSATION
FEDERAL LOBBYIST SERVICES

PURPOSE

This document describes the limits and method of compensation to be made to the
Consultant for the services set forth in the Scope of Services. The services shall be
provided over the duration of the work specified in the Contract.

COMPENSATION

CFX agrees to pay the Consultant for the performance of authorized services described in
the Scope of Services an amount not exceed $49,200.00 for a one-year term of the
Agreement. All compensation shall be authorized by means of individual task orders.

METHOD OF COMPENSATION

3.1

3.2

33

34

3.5

3.6

The Consultant shall have a documented invoice procedure. The Consultant shall
prepare and forward invoices to CFX’s Accounts Payable Department.

CFX does not guarantee that all of the services described in the Scope of Services
will be assigned during the term of the Contract. Further, the Consultant is
providing these services on a non-exclusive basis. CFX, at its option, may elect to
have any of the services set forth herein performed by other consultants or CFX
staff.

Consultant shall receive and accept the compensation and payment provided in the
Contract as full payment, unless otherwise stated, for all labor, materials, expenses,
supplies and incidentals required to be provided by the Consultant in the Scope of
Services.

The Consultant shall promptly pay all subconsultants/subcontractors and suppliets
their proportionate share of payments received from CFX.

If the Consultant elects to receive direct deposit of payments from CFX, CFX will
provide the Consultant with the necessary Automatic Deposit Authorization
Agreement form.

CFX reserves the right to withhold payment or payments in whole or in part, and
to continue to withhold any such payments for work not completed, completed
unsatisfactorily, work that is behind schedule or work that is otherwise performed
in an inadequate or untimely fashion as determined by CFX or it’s designated
representative. Any and all such payments previously withheld shall be released
and paid to Consultant promptly when the work is subsequently satisfactorily
performed. If any defined action, duty or service or part required by the Contract is
not performed by the Consultant, the value of such action, duty or service or part
thereof will be determined by CFX and deducted from any invoice or monthly



4.0

5.0

billing period claiming such items for payment. In order to expedite the review,
processing, and delivery of each month’s invoice to CFX, the Chief Financial
Officer, with the approval of the Consultant, may elect to apply any deducted
amounts to the following month’s invoice total.

ADDITIONAL SERVICES

Additional services, as defined and determined by CFX, and the resulting compensation
for such services shall be implemented by a written Supplemental Agreement in
accordance with the Contract. Such work shall not be performed until a Supplemental
Agreement has been executed by CFX and the Consultant.

PROJECT CLOSEOUT

Final Audit: The Consultant shall permit CFX, at CFX’s option, to perform or have
performed, an audit of the records of the Consultant and any or all subcontractors to support
the compensation paid the Consultant. The audit will be performed as soon as practical
after completion and acceptance of the contracted services. In the event funds paid to the
Consultant under the Contract are subsequently determined to have been inadvertently paid
by CFX because of accounting errors ot charges not in conformity with the Contract, the
Consultant agrees that such amounts are due to CFX upon demand. Final payment to the
Consultant shall be adjusted for audit results.

END OF SECTION



CONSENT AGENDA ITEM
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Project 417-134: SR 417 Widening, Econlockhatchee to Seminole County
Hubbard Construction Co.
SA 417-134-0220-05

A portion of the existing stucco on the NB University Mainline Plaza canopy required removal and replacement.

ADD THE FOLLOWING ITEM:
Stucco Replacement at NB University Plaza Canopy $ 10,665.95

sat SR 417
Bracket arms for fourteen (14) existing light poles on SR 417 required replacement in order to meet the current FDOT lighting
criteria for uniformity.
ADD THE FOLLOWING ITEM:
Replace Light Pole Bracket Arms $ 17,511.25

Reinforced concrete pipe was utilized in lieu of a jack and bored steel casing at the SB 417 Aloma Ramp.

INCREASE THE FOLLOWING ITEM:
Pipe Culvert RCP, Round, 30" SS $ 6,801.74

DECREASE THE FOLLOWING ITEM:
Pipe Culvert Steel Casing, 30", Jack and Bore $ (34,844.62)

Subtotal: RCP in Lieu of Jack and Bored Steel Casing at Aloma On-Ramp, SB SR 417 $ (28,042.88)

The University Mainline Toll Plaza canopy, islands and columns were painted to match the new construction.

ADD THE FOLLOWING ITEM:
University Mainline Toll Plaza Canopy and Islands Painting $ 33,622.03
Concrete Barrier Wall at Univer €s

The Contractor was authorized to utilize median concrete barrier wall in licu of rigid shoulder barrier wall at the University Mainline
Plaza cash lanes.

INCREASE THE FOLLOWING ITEM:
Median Barrier Wall, Concrete $ 42,944.32

DECREASE THE FOLLOWING ITEM:

Shoulder Concrete Barrier Wall, Rigid Shoulder $ (51,691.84)
Subtotal: Concrete Barrier Wall Median vs. Rigid Shoulder at SR 417 $ (8,747.52)
SR 417

The profile of the southbound University on-ramp was adjusted to avoid reconstruction.

INCREASE THE FOLLOWING ITEMS:

Milling Existing Pavement, 1-1/2" Avg. Depth $ 2,138.56
Superpave Asphaltic Concrete, Traffic C $ 926.05
$ 3,064.61



DECREASE THE FOLLOWING ITEMS:
Stabilization, Type B
Lime Rock, Base Group 4, 6" LBR 100, with Prime
Lime Rock, Base Group 9, 10" LBR 100, with Prime

Subtotal: University On-Ramp Profile Adjustment, SB SR 417

Additional Signing & Pavement Marking at University On-Ramp, NB SR 417

Additional signing and pavement markings were added at the University on-ramp to NB SR 417.

INCREASE THE FOLLOWING ITEMS:
Single Post Sign, F&I, 12-30 SF
Single Post Sign, Remove
Retro-Reflective Pavement Marker
Thermoplastic, Std, White, Solid, 18"
Thermoplastic, Std, Yellow, Solid, 18"
Thermoplastic, Std, Other Surfaces, White, Solid, 8"
Thermoplastic, Std, Other Surfaces, Yellow, Solid, 6"

ADD THE FOLLOWING ITEM:
Thermoplastic, Std, Yellow, Skip 2'-4', 6"

Subtotal: Additional Signing & Pavement Marking at University On-Ramp, NB SR 417

TOTAL AMOUNT FOR PROJECT 417-134

@A s o e

LR - - - -

(1,896.25)
(1,488.24)

(7,465.15)

(10,849.64)

(7,785.03)

6,315.27
84.44
170.00
171.00
532.00
511.20
124.77

7,908.68

27.72

7,936.40

25,160.20



Project 528-750: SR 528 Milling & Resurfacing, Dallas Blvd. to SR 520
Preferred Materials, Inc.
SA 528-750-0220-02

Mill and Resurface the Dallas Mainline Toll Plaza Cash Lanes
Mill, resurface and stripe the Dallas Mainline Toll Plaza cash lanes

INCREASE THE FOLLOWING ITEMS:
Milling Existing Asphalt Pavement, 2.25"
Milling Existing Asphalt Pavement, 2.00"
SP Asphalt, TL D, PG 76-22
Asphalt Friction Course, FC-5, PG 76-22, Black Granite
Asphalt Friction Course, FC-12.5, PG 76-22, Black Granite
Retro-Reflective Pavement Markers
Thermoplastic, Standard, White, Message
Thermoplastic, Standard, White, Arrow
Pavement Markings, Preformed Tape, HP, White, Solid, 8"
Pavement Markings, Preformed Tape, HP, White, Solid, 12"
Pavement Markings, Preformed Tape, HP, Yellow, Solid, 6"
Pavement Markings, Preformed Tape, HP, Black/White, Solid, 9"
Pavement Markings, Preformed Tape, HP, Black/White, 10'-30' Skip, 9"

Subtotal: Milling, Resurfacing and Striping of Dallas Mainline Toll Plaza Cash Lanes

Increase Contract Time 35 Non-Compensable Calendar Days

TOTAL AMOUNT FOR PROJECT 528-750

IR C - R IRl - -

98,718.80
36,788.36
177,694.12
131,752.28
161,754.73
1,382.70
1,400.00
1,400.00
6,080.69
3,850.00
17,088.83
48,967.36
7,695.73

694,573.60

694,573.60

694,573.60



Project 253G: SR 408/SR 417 Interchange Improvements Phase 11
SEMA Construction, Inc.
SA 253G-0220-07

Repair Crack on Existing Ramp E

Repair crack in the existing pavement of Ramp E.

ADD THE FOLLOWING ITEM:
Repair Crack on Existing Ramp E $ 14,564.08

Adjustments to Final Quantities for Completed Contract ltems
Adjust quantities for completed pay items to reflect the actual field measured quantities installed throughout the project.

INCREASE THE FOLLOWING ITEMS:

Concrete Class IT, Approach Slab $ 19,360.00
Bridge Deck Grooving and Planning $ 7,293.00
Reinforcing Steel, Substructure $ 3,103.60
Reinforcing Steel, Approach Slabs $ 5,693.40
Prestressed Concrete Piling, 24" Square $ 37,200.00
Bridge Deck Expansion Joint, New, Poured Joint with Backer Rod $ 6,600.00
Concrete Traffic Railing, Bridge, 42" F-Shape $ 7,533.00
Concrete Slope Pavement, Non-Reinforced, 4" $ 53,697.60
$ 140,480.60

DECREASE THE FOLLOWING ITEM:
Test Piles, Concrete, 24" Square $  (102,400.00)
Subtotal: Adjustments to Final Quantities for Completed Contract Items $ 38,080.60

Bituminous Adjustments
The contract contains provisions for bituminous price index adjustments. Adjustments are made only if the current month bituminous

price is greater than or less than 5% of the bid/base bituminous price. In accordance with the contract specifications, the engineer has
calculated the adjustments for the period from April 2018 to November 2019.

ADD THE FOLLOWING ITEM:
Fuel Price Adjustments, April 2018 - November 2019 $ 40,854.86

Temporary Attenuator Repair on the Ramp from NB SR 417 to WB SR 408

The Contractor was directed to install an attenuator and temporary barrier wall on the ramp from SR 417 northbound to SR 408
westbound. The contract provides for reimbursement to the Contractor for the cost of repairs to the impact attenuator damaged
through no fault of the Contractor.

ADD THE FOLLOWING ITEM:
Temporary Attenuator Repairs $ 5,984.72

TOTAL AMOUNT FOR PROJECT 253G $ 99,484.26



Project 408-128: SR 408 from SR 417 to Alafaya Trail
The Lane Construction Corp.
SA 408-128-0220-10

69
Revisions to the lighting were required to accommodate construction of retaining and noise walls.

ADD THE FOLLOWING ITEM:
Pedestals for Poles 56 and 58

INCREASE THE FOLLOWING ITEMS:
Light Pole Complete, Remove
Pole Cable Distribution, Wall Mount
Light Pole Complete, Sp Des, F&I, Single Arm, Bridge Mount, Alum. 45'

DECREASE THE FOLLOWING ITEMS:
Pull Box, F&I
Light Pole Complete, F&I, Wind Speed, 130, Pole Ht. 45'
Luminaire, F&I, Roadway, Cobra Head
Pole Cable Distribution, Conventional

Subtotal: Light Pole Revisions

G

L= -

L= -2 - -

8,585.73

267.00
640.00
13,800.00

14,707.00

(560.00)
(5,100.00)
(774.00)
(1,610.00)
(8,044.00)

15,248.73

Projects 408-128 and 253G are active adjacent CFX projects. Due to their schedules, it was necessary to adjust the final paving limits
of each job to accommodate construction activities. A corresponding quantity adjustment was previously approved for the 253G

project.

DECREASE THE FOLLOWING ITEMS:
Milling Existing Asphalt Pavement, 3/4" Avg. Depth
Asphaltic Concrete Friction Course, FC-5, PG 76-22, Black Granite
Retro-Reflective Pavement Marker
Preformed Tape, Pavement Messages
Preformed Tape, Arrows
Preformed Tape, Arrows, Special Emphasis
Preformed Tape, HP, White, Solid, 8"
Preformed Tape, HP, White, Solid, 12"
Preformed Tape, HP, White, Solid, 18"
Preformed Tape, HP, White, Skip, 12", 3/12
Preformed Tape, HP, Yellow, Solid, 6"
Preformed Tape, HP, White, Solid, 9"
Preformed Tape, HP, White/Black, Contrast Skip

ond 8

Fencing at Kehoe, Alafaya and Pond 8 was revised to coordinate with the existing project conditions.

ADD THE FOLLOWING ITEMS:
Fence Gate, Type B, Single, 6.1-12.0' Opening
Fence Gate, Type B, Double 18.1-20.0' Opening

LR R R - IR

&~

@ &

&

(29,998.20)
(66,882.00)
(983.25)
(990.00)
(1,950.00)
(1,500.00)
(2,952.90)
(2,085.00)
(638.00)
(2,973.50)
(8,740.00)
(9,716.00)

(136,173.85)

1,694.00
5,992.80

7,686.80



INCREASE THE FOLLOWING ITEM:
Fencing, Type B, 5.1-6.0" with Vinyl Coating $ 18,500.20

DECREASE THE FOLLOWING ITEMS:

Fencing, Special Type, 5.1-6.0' $ (1,414.40)
Fencing, Type B, 5.1-6.0' $ (2,528.80)
Fence Gate, Type B, Single, 6.1-12.0' Opening $ (1,084.00)
Fence Gate, Type B, Double, 18.1-20.0' Opening $ (3,888.00)

$ (8,915.20)

Subtotal: Fencing at Kehoe, Alafaya and Pond 8 $ 17,271.80

Wrong Way Detection System Equipment Upgrade
The equipment associated with the Wrong Way Driving system was upgraded to new technology. This alteration required additional
fiber work to accommodate the upgrade.

INCREASE THE FOLLOWING ITEM:
Fiber Optic Cable, 12-Strand Fiber, F&I $ 2,627.40

Load Center G Power
An additional bore was required to install service wire to ITS Load Center G.

INCREASE THE FOLLOWING ITEMS:
Fiber Optic Conduit, 6" HDPE/SDR 11 Outer Duct with 1~2" HDPE/SDR 11 Direct Bore $ 8,162.00

Conductors, F&I, Insulated, #1 $ 1,876.20
$ 10,038.20
Light Pole 55 Grade Adjustment
Remove and replace an existing light pole to accommodate proposed plan grades.
INCREASE THE FOLLOWING ITEMS:
Pull and Splice Box, F&I, 13"x24" Cover Size $ 356.00
Light Pole Complete, F&I, Wind Speed 130, Pole Ht. 45 $ 5,100.00
Light Pole Complete, Remove $ 267.00
$ 5,723.00
DECREASE THE FOLLOWING ITEM:
Luminaire, F&I, Roadway, Cobra Head $ (774.00)
Subtotal: RFI 277 Light Pole 55 Grade Adjustment $ 4,949.00
ITS Equipment PI Quantity Adjustments
An increase to quantities of ITS equipment was required to match field conditions.
INCREASE THE FOLLOWING ITEMS:
Gigabit Ethernet Field Switch, F&I $ 18,600.00
Uninterruptable Power Supply, F&I $ 4,260.00
Remote Power Manager/Environmental Monitor, F&I $ 2,220.00
$ 25,080.00



Direct Bore Fiber Optic Conduit
The fiber optic conduit was direct bored in lieu of an open cut method of construction in order to maintain the condition of the

existing pavement.

INCREASE THE FOLLOWING ITEM:
Fiber Optic Conduit, 6" HDPE/SDR 11 Quter Duct with 9~1" HDPE, Direct Bore $ 84,125.50

DECREASE THE FOLLOWING ITEM:
Fiber Optic Conduit, 9~1" HDPE/SDR 11, Trench or Plow $ (30,633.50)

Subtotal: Direct Bore Fiber Optic Conduit $ 53,492.00

Eiber Optic Direct Bore Conduit Quantity Revisions

The quantity revisions were required to meet field conditions.

INCREASE THE FOLLOWING ITEM:
Fiber Optic Conduit, 2~1" HDPE/SDR 11, Direct Bore $ 82,615.20

DECREASE THE FOLLOWING ITEM:
Fiber Optic Conduit, 6" HDPE/SDR 11 Outer Duct with 2~1" HDPE, Direct Bore $ (100,928.00)

Subtotal: Fiber Optic Direct Bore Conduit Quantity Revisions $ (18,312.80)

Fiber Optic Conduit Repair
The Contractor was directed to repair existing damaged fiber optic conduit.

INCREASE THE FOLLOWING ITEMS:
Fiber Optic Conduit, 9~1" HDPE/SDR 11, Trench or Plow $ 25,610.00
Fiber Optic Conduit, 6" HDPE/SDR 11 Outer Duct with 9~1" HDPE, Direct Bore 3,246.00

$ 28,856.00

&~

Adjust Grading and Pull Boxes
Adjust the grade and both electical and fiber optic pull boxes to facilitate positive drainage at the base of an existing overhead truss

sign structure.

ADD THE FOLLOWING ITEM:
Adjust Grading and Pull Boxes at Existing Truss $ 20,208.21

WB SR 408 Striping Interface with 253G
Adjustments to the traffic control striping were directed to coordinate with the adjacent project.

ADD THE FOLLOWING ITEM:
WB SR 408 TCP Interface with 253G - Lane Drop $ 17,131.48

ITS CCTV Cabinet Access Adjustments
Adjustments were directed to cabinets located on slopes to improve accessibility by technicians.

ADD THE FOLLOWING ITEM:
ITS CCTV Technician Access to Cabinets within Slope $ 17,952.66



Adjusted quantities for completed pay items in the contract. The following will adjust these contract quantities to reflect the actual
authorized or field measured quantities installed under the contract.

ADD THE FOLLOWING ITEMS:
Optional Base Group 05, Limerock 7", 105% Thickness Adjustment $ 4,350.00
Optional Base Group 08, Limerock 9.5", 103.6% Thickness Adjustment $ 38,228.00
Optional Base Group 09, Limerock 10", 103.7% Thickness Adjustment $ 53,523.00
$ 96,101.00
INCREASE THE FOLLOWING ITEMS:
Regular Excavation $ 63.00
Subsoil Excavation $ 12,247.60
Embankment $ 48,538.00
Flowable Fill $ 5,017.20
Superpave Asphaltic Concrete, Traffic C $ 12,760.00
Superpave Asphaltic Concrete, Traffic C, PG 76-22 $ 9,752.40
Superpave Asphaltic Concrete, Traffic D, PG 76-22 $ 97,965.00
Asphaltic Concrete Friction, FC-5, PG 76-22, Black Granite $ 76,055.20
Asphaltic Concrete Friction, Traffic C, FC-12.5, PG 76-22 $ 2,902.50
Asphaltic Concrete Friction, Traffic D, FC-12.5, PG 76-22 $ 14,604.00
Miscellaneous Asphalt Pavement $ 87,183.00
Reinforcing Steel, Retaining Walls $ 24.70
Reinforcing Steel, Superstructure $ 10,248.85
Reinforcing Steel, Substructure $ 196.20
Pipe Culvert, BCCMP, Round, 18", S/CD $ 3,360.00
Pipe Culvert, Steel Casing, Round, Jack and Bore, 18" $ 5,580.00
Steel Piling, HP 14x89 $ 87,360.00
Steel Piling, HP 14x117 $ 4,560.00
Test Piles Steel, HP 14x89 $ 27,540.00
Shoulder Concrete Barrier Wall, Rigid Shoulder, 42" $ 21,252.00
Concrete Ditch Pavement, NR, 3" $ 2,640.00
Sound Barriers/Noise Walls, incl. Fnd Arch Columns $ 19,000.00
Guardrail, Double Face $ 10,125.00
Guardrail, End Anchorage Assembly, Flared $ 9,000.00
Guardrail, End Anchorage Assembly, Parallel $ 5,200.00
Existing Sign Structure Upright Painting $ 11,200.00
Junction Box, F&I, Mounted $ 3,060.00
$ 587,434.65
DECREASE THE FOLLOWING ITEMS:
Portable Changeable Message Signs, Temporary $ (520.00)
Asphaltic Concrete Friction, Traffic C, FC-9.5, PG 76-22 $ (244.50)
Inlets, Dt. Bot, Type B, >10' $ (16,000.00)
Junction Box Drainage $ (1,690.00)
Pipe Culvert, RCP, Round, 18" S/CD $ (2,730.00)
Pipe Culvert, RCP, Round, 24" S/CD $ (4,380.00)
Pipe Culvert, RCP, Round, 30" S/CD $ (640.00)
Retaining Wall System, Temporary, excl. Barrier $ (5,920.20)
Small Fiber Optic Pull Box, 24" Diameter, F&I $ (3,020.00)
Large Fiber Optic Pull Box, 36" Diameter, F&I $ (4,390.00)
$ (39,534.70)

Subtotal: PI Quantity Adjustments - Tentative Final Quantities of Work $ 644,000.95



FFuel Adjustments: October 2017 - December 2019

The contract provides for adjustments to account for fluctuations in the Fuel Price Index. Adjustments are made only if the current
month fuel price is greater or less than 5% of the bid/base fuel price. In accordance with the terms of the contract, the Engineer has
calculated Fuel Adjustments for the project for the period of October 2017 through May 2019.

ADD THE FOLLOWING ITEM:
Fuel Adjustments: October 2017 - December 2019 $ 58,317.53

Bituminous Adjustments: October 2017 - December 2019

The contract contains provisions for bituminous price index adjustments. Adjustments are made only if the current month bituminous
price is greater than or less than 5% of the bid/base bituminous price. In accordance with the contract specifications, the engineer has
calculated the adjustments for the period from October 2017 through December 2019.

ADD THE FOLLOWING ITEM:
Bituminous Adjustments: October 2017 - December 2019 $ 168,329.58

TOTAL AMOUNT FOR PROJECT 408-128 $ 929,016.89




Project 599-541: SR 408/SR 417 Interchange Improvements Phase I1
Traffic Control Devices, Inc.
SA 599-541-0220-01

Adjustments to Final Quantities for Completed Contract Items

Adjusted quantities for completed pay items in the contract. The following will adjust these contract quantities to reflect the actual
authorized or field measured quantities installed under the contract.

INCREASE THE FOLLOWING ITEM:
Tubular Route Mark, Power $ 172.00

DECREASE THE FOLLOWING ITEMS:

Pull Box, 13"x24", F&I $ (1,355.00)
Fiber Conduit, 2-2" HDPE SDR 11, Trench or Plow, F&I $ (901.00)
Allowance for Disputes Review Board $ (10,000.00)
Work Order Allowance $  (110,000.00)

$ (122,256.00)

Subtotal: Adjustments to Final Quantities for Completed Contract Items $ (122,084.00)

Relocation of Dynamic Curve Warning System (DCWS) Speed Sensor
Relocate the DCWS speed sensor closer to the beginning of the curve for the SB SR 417 to WB SR 408 ramp to optimize the
activation of the DCWS.

ADD THE FOLLOWING ITEM:
Beacon System Assembly, Relocate $ 2,222.99

TOTAL AMOUNT FOR PROJECT 599-541 $§ (119,861.01)
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO: CFX Board Members

FROM: Aneth William@? LZA/\ p
t .

Director of Procturemen
DATE: January 27, 2020

SUBJECT:  Approval of Contract Award to Central Florida Underground, Inc.
for SR 528/SR 436 Orlando Utilities Commission (OUC) East Jack & Bore
Joint Participation Agreement (JPA)
Project 528-143-01, Contract No. 001631

An Invitation to Bid for the referenced project was advertised on November 17, 2019.

Responses to the invitation were received from two (2) contractors by the December 12, 2019
deadline. This solicitation is a joint coordination with OUC who reviewed the bids and made the
determination to move forward with the solicitation process.

Bid results were as follows:

Bidder Bid Amount
1. Central Florida Underground, Inc. $294,132.00
2. Southern Development & Construction, Inc. $528,000.00

The Engineer’s estimate for this project is $248,770.00.

The Engineer of Record for Project 528-143-01 has reviewed the low bid submitted by Central
Florida Underground, Inc. and determined that the low bid unit prices are not unbalanced.

This project consists of providing all labor, materials, equipment and incidentals necessary to
install a 30” steel casing for a future proposed water line via jack and bore. The work includes
all necessary maintenance of traffic to facilitate the improvements as well as coordination with
utilities in the work area.

The Procurement Department has evaluated the bids and has determined the bid from Central
Florida Underground, Inc. to be responsible and responsive to the bidding requirements. Board
award of the contract to Central Florida Underground, Inc. in the amount of $294,132.00 is
recommended.

This project is reimbu ract with Orlando Utilities Commission (OUC).

Ben Dreiting, P.E. m/ﬂ/
Director of Constrection

4974 ORL TOWER RD. ORLANDQ, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

WWW.CFEXWAY.COM ﬁ_'m

Reviewed by:
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CONTRACT

This Contract No. 001631 (the “Contract”), made this 13" day of February 2020, between the
CENTRAL FLORIDA EXPRESSWAY AUTHORITY, hereinafter called CFX and CENTRAL
FLORIDA UNDERGROUND, INC., of 990 Miller Drive, Altamonte Springs, FL. 32701,
hereinafter the CONTRACTOR:

WITNESSETH: The CONTRACTOR shall, for the consideration herein mentioned and at its cost
and expense, do all the work and furnish all the materials, equipment, supplies and labor necessary to
perform this Contract in the manner and to the full extent as set forth in the Contract Documents (and
under security as set forth in the attached Public Construction Bond) all of which are hereby adopted
and made part of this Contract as completely as if incorporated herein. The Contract shall be
performed to the satisfaction of the duly authorized representatives of CFX, who shall have at all
times full opportunity to inspect the materials furnished and the work done under this Contract.

The work to be done under this Contract includes construction of all items associated with Project
528-143-01, SR 528 / SR 436 OUC East Jack & Bore JPA, as detailed in the Contract Documents
and any addenda or modifications thereto. Contract time for this project shall be 45 calendar days.
The Contract Amount is $294,132.00. This Contract was awarded by the Governing Board of CFX at
its meeting on February 13, 2020.

The Contract Documents consist of:

1. The Contract,
2 The Memorandum of Agreement,
3. The Addenda (if any), modifying the General Specifications, Technical

Specifications, Special Provisions, Plans or other Contract Documents,
The Plans,

The Special Provisions,

The Technical Specifications,

The General Specifications,

The Standard Specifications,

The Design Standards, and

0.  The Proposal.

el Sl ol Y S

In consideration of the foregoing premises, CFX agrees to pay the CONTRACTOR for work
performed and materials furnished at the unit and lump sum prices, and under the conditions set
forth, in the Proposal.



IN WITNESS WHEREOF, the authorized signatures named below have executed this Contract on
behalf of the parties on the date set forth below.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

By:
Director of Procurement
DATE:
CONTRACTOR
By:
Signature
Print Name
Title
ATTEST: (Seal)

DATE:

Approved as to form and execution, only.

General Counsel for CFX
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
GENERAL SPECIFICATIONS
SECTION 1 - ABBREVIATIONS AND DEFINITIONS
1.1 General

These General Specifications are intended for use on all construction projects awarded by CFX.
However, each Article, subarticle or paragraph of the General Specifications may not be relevant or
applicable to every project. It is the responsibility of the Contractor to submit to the CEI any
questions regarding relevance or applicability of any article or sub-article prior to the Pre-
Construction conference. The CEI will respond with a determination which will be binding and
final.

1.2 Abbreviations
Whenever in these General Specifications or in other documents pertaining to the Contract the

following terms and abbreviations appear, their intent and meaning shall, unless specifically stated
otherwise, be interpreted as shown in this Section.

AAN American Association of Nurserymen, Inc.

AASHTO American Association of State Highway and Transportation Officials

ACI American Concrete Institute

AGC The Associated General Contractors of America, Inc.

AlA American Institute of Architects

AISI American Iron and Steel Institute

ANSI American National Standards Institute

AREA American Railway Engineering Association

ASME American Society of Mechanical Engineers

ASTM American Society for Testing and Materials

AWS American Welding Society

AWPA American Wood Preservers Association

AWWA American Water Works Association

CRSI Concrete Reinforcing Steel Institute

FDOT Florida Department of Transportation

FNGA Florida Nursery Growers Association

FSS Federal Specifications and Standards

IEEE Institute of Electrical and Electronics Engineers

IES Illuminating Engineering Society

IPCEA Insulated Power Cable Engineers Association

MUTCD Manual on Uniform Traffic Control Devices

NEC National Electrical Code (as recommended by the National Fire Protection
Association)

NEMA National Electrical Manufacturers Association
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SSPC Steel Structures Painting Council

When any of the above abbreviations is followed by a number or letter designation, or combination
of numbers or letters, it is understood to designate a specification, test method or other code or
recommendation of the particular organization so shown.

1.3 Definitions

Wherever used in these General Specifications or in the other Contract Documents the following
terms have the meanings indicated which are applicable to both the singular and plural thereof and
all genders:

1.3.1 Article - The prime subdivision of a Section of the General and/or Technical Specifications.

1.3.2 Bid - The offer or proposal of the Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed. All Bids will include a Bid Bond in the amount of 5% of the
total bid as a surety to CFX that the Bidder will honor the Bid and enter into a Contract with CFX.

1.3.3 Bridge - A structure, including supports, erected over a depression or over an obstruction
such as water, highway, railway, or for elevated roadway, for carrying traffic or other moving loads
and having a length, measured along the center of the roadway, of more than 20 feet between the
inside faces of bridge supports. A multi-span box culvert is considered a bridge when the length
between the extreme ends of the openings exceeds 20 feet.

1.3.4 Calendar Day - Every day shown on the calendar, ending and beginning at midnight.

1.3.5 CFX - The Central Florida Expressway Authority. To avoid unnecessary repetition of
expressions, whenever in the General Specifications, Technical Specifications or Special Provisions
the term “CFX” is used, it is understood that “or designated representative” is a part of the term
unless specifically indicated otherwise. Such designated representative may be the “Engineer”, the
“CEI”, the “Resident Engineer” or other individual or entity identified by CFX and defined herein.

1.3.6 Construction Engineering & Inspection (CEI) Consultant - The firm employed by CFX
to observe the progress and quality of the Work being performed by the Contractor.

1.3.7 Consultant - The Professional Engineer or engineering firm, registered in the State of
Florida, under contract to CFX to perform professional services for CFX. The Consultant may be the
Engineer of Record or may provide services through and be subcontracted to the Engineer of
Record.

1.3.8 Contract - The written agreement between CFX and the Contractor setting forth the
obligations of the parties thereto including but not limited to, the performance of the Work, the

furnishing of labor and materials and the basis of payment.

1.3.9 Contract Claim (Claim) - A written demand submitted to CFX by the Contractor in
compliance with Article 2.4 of these General Specifications seeking additional monetary
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compensation, time and/or other adjustments to the Contract, the entitlement or impact of which is
disputed by CFX.

1.3.10 Contract Documents - The Contract, addenda (which pertain to the Contract Documents),
the Memorandum of Agreement, Contractor’s Bid (including documentation accompanying the Bid
and any post-bid documentation submitted prior to the Notice of Award), the Notice to Proceed, the
Public Construction Bond, these General Specifications, the Technical Specifications, the Standard
Specifications, the Contractor’s certification required pursuant to Article 3.4 of these General
Specifications, the Special Provisions, the Plans, any supplemental agreements required to complete
the construction of the Project and elements incorporated by reference including, but not necessarily
limited to, the FDOT Design Standards (January 2015 edition).

1.3.11 Contract Price - The money payable by CFX to the Contractor for completion of the Work
in accordance with the Contract Documents.

1.3.12 Contract Time - The number of calendar days allowed for completion of the Work including
authorized time extensions.

1.3.13 Contractor - The person, firm or corporation with whom CFX has entered into the Contract.

1.3.14 Controlling Work Items — The activity or work item on the critical path having the least
amount of total float. The controlling item of work will also be referred to as a Critical Activity.

1.3.15 Culverts - Any structure not classified as a bridge, which provides an opening under the
roadway.

1.3.16 Delay - With the exception of the items listed in Subarticle 6.7.3.1 of these General
Specifications, any unanticipated event, action, force or factor which extends the Contractor’s time
of performance of any critical path activity under the Contract. The term delay is intended to cover
all such events, actions, forces or factors, whether styled “delay”, “disruption”, “interference”,
“impedance”, “hindrance” or otherwise, which are beyond the control of and not caused by the
Contractor or Contractor’s subcontractors, materialmen, suppliers or other agents. This term does not

include Extra Work.

1.3.17 Director of Construction - Director of Construction, Central Florida Expressway Authority,
acting directly or through an authorized representative.

1.3.18 Engineer - The term as may be used in various documents is understood to mean CFX or
designated representative.

1.3.19 Engineer of Record - The professional engineer or engineering firm, contracted with by
CFX and registered in the State of Florida, who develops criteria and concept for the Project,

performs the analysis and is responsible for the preparation of the plans and specifications.

1.3.20 Equipment - The machinery and equipment, together with the necessary supplies for upkeep
and maintenance thereof, the tools and all other apparatus necessary for the construction and
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acceptable completion of the Work.
1.3.21 Executive Director - Executive Director, Central Florida Expressway Authority, acting
directly or through an authorized representative.

1.3.22 Extra Work - Any Work which is required by CFX to be performed and which is not
otherwise covered or included in the project by the existing Contract Documents, whether it be in
the nature of additional work, altered work, deleted work, work due to differing site conditions or
otherwise. This term does not include a “delay”.

1.3.23 Force Account — Work authorized by CFX and performed in addition to that set forth in the
original Contract and is paid on an actual cost basis plus a fixed percent markup and stipulated rental
rates for equipment. All costs paid under Force Account will be fully documented and signed by
both parties not later than the following work day.

1.3.24 Holidays - Martin Luther King, Jr. Day; Memorial Day; the Saturday and Sunday
immediately preceding Memorial Day; Independence Day; Labor Day; the Friday, Saturday, and
Sunday immediately preceding Labor Day; Veterans Day; Thanksgiving Day; the Friday, Saturday
and Sunday immediately following Thanksgiving Day; and December 24 through January 2,
inclusive.

1.3.25 Inspector — Agent of CFX through the CEI that will record day-to-day activities of
construction and advise the Contractor regarding compliance with the Plans and Specifications of the
Contract.

1.3.26 Invitation to Bid - The invitation by which the Contractor submitted its Bid for the Work.
1.3.27 Laboratory — A Testing facility certified with the Florida Department of Transportation.

1.3.28 Major Item of Work - Any item of Work having an original Contract value in excess of 5%
of the original Contract amount.

1.3.29 Materials - Any substances to be incorporated in the Work.

1.3.30 Median - The portion of a divided highway or street separating the traveled ways for traffic
moving in opposite directions.

1.3.31 Notice to Proceed - A written notice given by CFX to the Contractor fixing the latest date on
which the Contract Time will commence to run and on which the Contractor shall start to perform

the Contractor’s obligations under the Contract Documents.

1.3.32 Plans - The drawings which show the scope, extent and character of the Work to be
furnished and performed by the Contractor and which are referred to in the Contract Documents.

1.3.33 Project - The total construction of which the Work to be provided under the Contract
Documents may be the whole or a part as indicated elsewhere in the Contract Documents.
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1.3.34 Public Construction Bond - The security furnished by the Contractor and the surety as a
guaranty that the Contractor will fulfill the terms of the Contract in accordance with the Contract
Documents and pay all legal debts pertaining to the construction of the Project.

1.3.35 Resident Project Representative - The authorized representative of the CEI who may be
assigned to the site or any part thereof.

1.3.36 Right of Way - The land to which CFX has title or right of use for the road and its structures
and appurtenances and for material pits furnished or to be furnished by CFX.

1.3.37 Roadbed - That portion of the roadway occupied by the subgrade and shoulders.
1.3.38 Roadway - The portion of a highway within the limits of construction.

1.3.39 Shop Drawings - All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for the Contractor and submitted by
the Contractor to illustrate some portion of the Work.

1.3.40 Shoulder - That portion of the roadbed outside the edges of the travel way (or back of curb)
and extending to the top of front slopes. The shoulders may be either paved or unpaved.

1.3.41 Special Provisions - Specific requirements for the Project not otherwise addressed in the
General Specifications, Technical Specifications or Standard Specifications.

1.3.42 Specialty Engineer - A Professional Engineer registered in the State of Florida (specifically
other than the Engineer of Record or its subcontracted consultant) who undertakes the design and
drawing preparation of components, systems or installation methods and equipment for specific
portions of the Project Work. The Specialty Engineer may be an employee or officer of the
Contractor or a fabricator, an employee or officer of an entity providing components to a fabricator
or an independent consultant.

A Specialty Engineer shall be qualified in accordance with the Rules of the Florida Department of
Transportation, Chapter 14-75, Florida Administrative Code. Any corporation or partnership, which
offers engineering services, must hold a current Certification of Authorization from the Florida State
Board of Professional Engineers. Prior approval by CFX is required if the Contractor wishes to use a
Specialty Engineer not qualified in accordance with Chapter 14-75. Approval must be received prior
to proceeding with the specialty design.

For items of Work not specifically covered by Chapter 14-75, a Specialty Engineer will be
considered qualified if he/she has the following qualifications:

1) Registration as a Professional Engineer in the State of Florida

2) Education and experience necessary to perform the submitted design as required by the
Florida Department of Professional Regulation.
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1.3.43 Specifications - The directions, provisions and requirements contained in the General
Specifications, Technical Specifications, Special Provisions and Standard Specifications.

1.3.44 Standard Specifications - The FDOT Standard Specifications for Road and Bridge
Construction, 2015 edition, Divisions II and III, hereby incorporated by reference and as may be
amended in the Technical Specifications and Plans. Division I of the FDOT Standard Specifications
is specifically not included in this definition and is not a part of the Contract Documents.

1.3.45 State - State of Florida

1.3.46 Subarticle - Any headed subdivision of an Article of the General Specifications, Technical
Specifications, or Standard Specifications.

1.3.47 Subgrade - That portion of the roadbed immediately below the base course or pavement
(including below the curb and gutter, valley gutter, shoulder and driveway pavement), the limits of
which will ordinarily include those portions of the roadway bed shown in the plans to be constructed
to a design bearing value or to be otherwise specially treated. Where no limits are shown in the
plans, the subgrade section shall be considered to extend to a depth of 12 inches below the bottom of
the base or pavement and outward to 6 inches beyond the base, pavement or curb and gutter.

1.3.48 Subcontractor - An individual, firm or corporation having a direct contract with the
Contractor or with any other subcontractor for performance of a part of the Work at the site.

1.3.49 Substantial Completion - The completion of all pay item Work in their entirety in
conjunction with the performance of the inspection for Substantial Completion. As a minimum the
following conditions apply;

1. All pay item work is installed and functioning including Supplemental Agreement Work,
Force Account, or Extra Work.,

2. All disturbed areas have been restored and vegetative growth is emerging including
landscaping.

3. All erosion control measures have been taken up, and sediments removed from traps and
drainage structures.

4. All pavement areas are complete and final signing and stripping in place.

5. All Signals, Lighting, ITS, and Tolling systems are tested, commissioned, and operating.

6. All roadway appurtenances are installed, intact and functioning such as signs, guardrail,
stripping, rumble strips, curbing, sidewalk, etc.

7. All structures such as bridges, walls, barriers, attenuators, overhead trusses, toll buildings,
tolling gantries, etc. are in place with their final coatings applied, and devoid of blemishes or
graffiti.

8. All temporary traffic control devices are removed, and traffic is using the facility as
designed.

9. All testing is complete, and documentation has been received.
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The inspection for Substantial Completion may generate a punch list that will be provided to the
Contractor within seven (7) calendar days following the conclusion of the inspection. Direction by
CFX to open a bridge or roadway or portion thereof does not constitute an acceptance or Substantial
Completion of the Project or portion or waive any part of the Contract provisions.

1.3.50 Substructure - All of that part of a bridge structure below the bridge seats including the
parapets, backwalls and wingwalls of abutments.

1.3.51 Superintendent - The Contractor’s authorized representative responsible and in charge of
the Work.

1.3.52 Superstructure - The entire bridge structure above the substructure including anchorage and
anchor bolts but excluding the parapets, backwalls, and wingwalls of abutments.

1.3.53 Supplemental Agreement - A written agreement between CFX and the Contractor
modifying the Contract within the limitations set forth in these specifications.

1.3.54 Surety - The corporate body, bound by the Public Construction Bond with and for the
Contractor, who agrees to be responsible for acceptable performance of the Work by the Contractor
and for payment of all debts pertaining thereto.

1.3.55 Supplier - A manufacturer, fabricator, supplier, distributor, materialmen or vendor having a
direct contract with the Contractor or with any subcontractor to furnish materials or equipment to be
incorporated in the Work by the Contractor or any subcontractor.

1.3.56 Technical Specifications - Those portions of the Contract Documents consisting of written
technical descriptions of materials, equipment, construction systems, standards and workmanship as
applied to the Work associated with road and bridge construction.

1.3.57 Travel Way - The portion of the roadway for the movement of vehicles, exclusive of
shoulders and auxiliary lanes.

1.3.58 Unilateral Adjustment- A payment of money or granting of Contract time made to the
Contractor by CFX for sums CFX determines to be due to the Contractor for work performed on the
project, and whereby the Contractor by acceptance of such payment does not waive any rights the
Contractor may otherwise have against CFX for payment of any additional sums the Contractor
claims are due for the work.

1.3.59 Work - The entire completed construction or the various separately identifiable parts thereof
required to be furnished under the Contract Documents. Work includes and is the result of
performing or furnishing labor and furnishings and incorporating materials and equipment into the
construction and performing or furnishing services and furnishing documents all as required by the
Contract Documents.
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1.3.60 Work Order Allowance - A monetary amount established by CFX and included in the
Contract Price to cover the cost of Work, that may or may not be anticipated, but is not
otherwise defined by defined by the Drawings or Specifications. No Work paid for under the
Work Order Allowance shall be performed until written authorization is given to the
Contractor by CFX. Any amount remaining in the Allowance upon completion and
acceptance of the project remains the property of CFX.

END OF SECTION 1
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SECTION 2 - SCOPE OF WORK

2.1

2.2

23

Intent of Contract

It is the intent of the Contract Documents to provide for the construction and completion of
every detail of the Work described in the Contract Documents. Any labor, documentation,
services, Materials, or Equipment that may be reasonably inferred from the Contract
Documents or from prevailing custom or trade usage as being required to produce the
intended result shall be provided whether or not specifically called for, at no additional cost
to CFX.

Work Not Covered by the General Specifications

Proposed construction and any contractual requirements not covered by these General
Specifications may be covered by notes shown on the Plans or by the Technical
Specifications or Special Provisions for the Contract.

Alteration of Plans

2.3.1 General: CFX reserves the right to make, at any time prior to or during the progress
of the Work, such increases or decreases in quantities, whether a significant change
or not, and such alterations in the details of construction, whether a significant
change or not, including but not limited to alteration in the grade or alignment of the
road or structure or both, as may be found necessary or desirable by CFX. Such
increases, decreases or alterations shall not constitute a breach of Contract, shall not
invalidate the Contract, nor release the Surety from any liability arising out of this
Contract or the Surety bond. The Contractor agrees to perform the Work, as altered,
the same as if it had been part of the original Contract.

The term “significant change” applies only when:

A) CFX determines that the Work as altered differs materially in kind or
nature from that involved or included in the original proposed construction
or

B) A Major Item of Work, as defined in Section 1, is increased in excess of
125% or decreased below 75% of the original Contract quantity. CFX will
apply any price adjustment for an increase in quantity only to that portion in
excess of 125% of the original Contract item quantity, or in case of a
decrease below 75% to the actual amount of work performed, such allowance
to be determined in accordance with 2.3.2, below.
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2.3.2

In the instance of A) above, the determination by CFX shall be final and shall not
be subject to challenge by the Contractor except through the claims procedure as
described herein.

Increase, Decrease or Alteration in the Work: CFX reserves the right to make
alterations in the character of the Work which involve a substantial change in the
nature of the design or in the type of construction or which materially increases or
decreases the cost or time of performance. Such alteration shall not constitute a
breach of Contract, shall not invalidate the Contract or release the Surety.

Notwithstanding that the Contractor shall have no formal right whatsoever to any
extra compensation or time extension deemed due by the Contractor for any cause
unless and until the Contractor follows the procedures set forth in 2.4.2 for
preservation, presentation and resolution of the claim, the Contractor may at any
time, after having otherwise timely provided a notice of intent to claim or
preliminary time extension request pursuant to 2.4.2, submit to CFX a request for
equitable adjustment of compensation or time or other dispute resolution proposal.
The Contractor shall in any request for equitable adjustment of compensation, time,
or other dispute resolution proposal certify under oath and in writing, in accordance
with the formalities required by Florida law, that the request is made in good faith,
that any supportive data provided are accurate and complete to the Contractor’s best
knowledge and belief, and that the amount of the request accurately reflects what the
Contractor in good faith believes to be CFX’s responsibility. Such certification must
be made by an officer or director of the Contractor with the authority to bind the
Contractor. Any such certified statements of entitlement and costs shall be subject to
the audit provisions set forth in 2.4.13. While the submittal or review of a duly
certified request for equitable adjustment shall neither create, modify, nor activate
any legal rights or obligations as to the Contractor or CFX, CFX will review the
content of any duly certified request for equitable adjustment or other dispute
resolution proposal, with any further action or inaction by CFX thereafter being in its
sole discretion. Any request for equitable adjustment that fails to fully comply with
the certification requirements will not be reviewed by CFX.

The monetary compensation provided for below constitutes full and complete payment
for such additional work and the Contractor shall have no right to any additional
monetary compensation for any direct or indirect costs or profit for any such additional
work beyond that expressly provided below. The Contractor shall be entitled to a time
extension only to the extent that the performance of any portion of the additional work is
a controlling work item and the performance of such controlling work item actually
extends completion of the project due to no fault of the Contractor. All time related costs
for actual performance of such additional work are included in the compensation already
provided below and any time extension entitlement hereunder will be without additional
monetary compensation. The Contractor shall have no right to any monetary
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compensation or damages whatsoever for any direct or indirect delay to a controlling
work item arising out of or in any way related to the circumstances leading up to or
resulting from additional work (but not relating to the actual performance of the
additional work, which is paid for as otherwise provided herein), except only as
provided for under 2.4.5.3.

2.3.2.1 Allowable Costs for Extra Work: The CEI may direct in writing that extra
work be done and, at the CEI’s sole discretion, the Contractor will be paid pursuant
to an agreed Supplemental Agreement or in the following manner:

(a) Labor and Burden: The Contractor will receive payment for actual costs of
direct labor and burden for the additional or unforeseen work. Labor includes
foremen actually engaged in the work; and will not include project
supervisory personnel nor necessary on-site clerical staff, except when the
additional or unforeseen work is a controlling work item and the performance
of such controlling work item actually extends completion of the project due
to no fault of the Contractor. Compensation for project supervisory
personnel, but in no case higher than a Project Manager’s position, shall only
be for the pro-rata time such supervisory personnel spent on the contract. In
no case shall an officer or director of the Company, nor those persons who
own more than 1 % of the Company, be considered as project supervisory
personnel, direct labor or foremen hereunder.

3k ok ok 3k ok ok ok ok ok ok ok ok ok ok Area Intentionally Leﬂ Blank 3k ok ok ok o ok ok ok ok ok ok ok ok ok ok ok
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Payment for burden shall be limited solely to the following:

Table 2.3.2.1
Item Rate
FICA Rate established by Law
FUTA/SUTA Rate established by Law
Medical Insurance Actual
Holidays, Sick &
Vacation benefits Actual
Retirement benefits Actual
Workers Rates based on the National Council on Compensation Insurance basic rate
Compensation tables adjusted by Contractor’s actual experience modification factor in
ompens effect at the time of the additional work or unforeseen work.
Per Diem Actual but not to exceed State of Florida’s rate
Insurance* Actual

*Compensation for Insurance is limited solely to General Liability Coverage and does not include any other
insurance coverage (such as, but not limited to, Umbrella Coverage, Automobile Insurance, etc.).

At the pre-construction conference, certify to the CEI the following:

(1) A listing of on-site clerical staff, supervisory personnel and their pro-rated
time assigned to the Contract,

(2) Actual Rate for items listed in Table 2.3.2.1,

(3) Existence of employee benefit plan for Holiday, Sick and Vacation benefits
and a Retirement Plan, and,

(4) Payment of Per Diem is a company practice for instances when compensation
for Per Diem is requested.

Such certification must be made by an officer or director of the Contractor with
authority to bind the Contractor. Timely certification is a condition precedent to any
right of the Contractor to recover compensations for such costs, and failure to timely
submit the certification will constitute a full, complete, absolute and irrevocable
waiver by the Contractor of any right to recover such costs. Any subsequent changes
shall be certified to the CEI as part of the cost proposal or seven calendar days in
advance of performing such extra work.
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(b)

©

Materials and Supplies: For materials accepted by the CEI and used on the
project, the Contractor will receive the actual cost of such materials
incorporated into the work, including Contractor paid transportation charges
(exclusive of equipment as hereinafter set forth). For supplies reasonably
needed for performing the work, the Contractor will receive the actual cost of
such supplies.

Equipment: For any machinery or special equipment (other than small tools),
including fuel and lubricant, the Contractor will receive 100% of the “Rental
Rate Blue Book” for the actual time that such equipment is in operation on
the work, and 50% of the “Rental Rate Blue Book™ for the time the
equipment is directed to standby and remain on the project site, to be
calculated as indicated below. The equipment rates will be based on the latest
edition (as of the date the work to be performed begins) of the “Rental Rate
Blue Book for Construction Equipment” or the “Rental Rate Blue Book for
Older Construction Equipment,” whichever is applicable, as published by
Machinery Information Division of PRIMEDIA Information, Inc. (version
current at the time of bid), using all instructions and adjustments contained
therein and as modified below. On all projects, the CEI will adjust the rates
using regional adjustments and Rate Adjustment Tables according to the
instructions in the Blue Book.

Allowable Equipment Rates will be established as set out below:

(1) Allowable Hourly Equipment Rate = Monthly Rate/176 x Adjustment
Factors x 100%.

2) Allowable Hourly Operating Cost = Hourly Operating Cost x 100%.
2 y Op g y Op g

(3) Allowable Rate Per Hour = Allowable Hourly Equipment Rate +
Allowable Hourly Operating Cost.

(4) Standby Rate = Allowable Hourly Equipment Rate x 50%.

The Monthly Rate is The Basic Machine Rate Plus Any Attachments.
Standby rates will apply when equipment is not in operation and is directed
by the CEI to standby at the project site when needed again to complete work
and the cost of moving the equipment will exceed the accumulated standby
cost. Standby rates will not apply on any day the equipment operates for
eight or more hours. Standby payment will be limited to only that number of
hours which, when added to the operating time for that day equals eight
hours. Standby payment will not be made on days that are not normally
considered work days on the project.
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(d)

CFX will allow for the cost of transporting the equipment to and from the
location at which it will be used. If the equipment requires assembly or
disassembly for transport, CFX will pay for the time to perform this work at
the rate for standby equipment.

Equipment may include vehicles utilized only by Labor, as defined above.

Indirect Costs, Expenses, and Profit: Compensation for all indirect costs,
expenses, and profit of the Contractor, including but not limited to overhead
of any kind, whether jobsite, field office, division office, regional office,
home office, or otherwise, is expressly limited to the greater of either (1) or
(2) below:

(1) Solely a mark-up on the payments in (a) through (c), above in
accordance with the corresponding portions of section 7.4.

(i) Bond: The Contractor will receive compensation for any premium
for acquiring a bond for such additional or unforeseen work;
provided, however, that such payment for additional bond will only
be paid upon presentment to CFX of clear and convincing proof that
the Contractor has actually provided and paid for separate bond
premiums for such additional or unforeseen work in such amount.
Should the Contractor elect to provide subguard coverage in lieu of
requiring a bond from a sub, the Contractor shall be entitled to
reimbursement for the subguard premium for the added work upon
proof of said premium.

(i) The Contractor will be allowed a markup of 10% on the first
$50,000 and a markup of 5% on any amount over $50,000 on any
subcontract directly related to the additional or unforeseen work. Any
such subcontractor mark-up will be allowed only by the prime
Contractor and a first-tier subcontractor, and the Contractor must
elect the markup for any eligible first tier subcontractor to do so.

Fokkd kAR KRR RE A pao Intentionally Left Blank * %% %x sk kskokok
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(2) Solely the formula set forth below and only as applied solely as to such
number of calendar days of entitlement that are in excess of ten
cumulative calendar days as defined below.

_A><C
B

Where A = Original Contract Amount

D

B = Original Contract Time
C=8%
D = Average Overhead Per Day

Cumulative Calendar Days is defined as the cumulative total number of calendar
days granted for time extension due to delay of a controlling work item caused solely
by CFX is, or the cumulative total number of calendar days for which entitlement to
a time extension due to delay of a controlling work item caused solely by CFX is
otherwise ultimately determined in favor of the Contractor to be.

Further, in the event there are concurrent delays to one or more controlling work
items, one or more being caused by CFX and one or more being caused by the
Contractor, the Contractor shall be entitled to a time extension for each day that a
controlling work item is delayed by CFX but shall have no right to nor receive any
monetary compensation for any indirect costs for any days of concurrent delay. No
compensation will be paid to the Contractor for any jobsite overhead and other
indirect impacts when the total number of calendar days granted for time extension
due to delay of a controlling work item is equal to or less than ten calendar days and
the Contractor also fully assumes all monetary risk of any and all partial or single
calendar day delay periods, due to delay of a controlling work item that when
cumulatively totaled together are equal to or less than ten calendar days. All
calculations under this provision shall exclude days granted for performing
additional work.

2.3.2.2 Subcontracted Work: For work performed by a subcontractor, compensation
for the additional or unforeseen work shall be solely limited to as provided for in
2.3.2.1 (a), (b), (c) and (d)(1), with the exception of, in the instance of subcontractor
performed work only, the subcontractor may receive compensation for any premium
for acquiring a bond for the additional or unforeseen work; provided, however, that
such payment for additional subcontractor bond will only be paid upon presentment
to CFX of clear and convincing proof that the subcontractor has actually provided
and paid for separate bond premiums for such additional or unforeseen work in such
amount. The Contractor shall require the subcontractor to provide a certification, in
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accordance with 2.3.2.1(a), as part of the cost proposal and provide such to the CEI.
Such certification must be made by an officer or director of the subcontractor with
authority to bind the subcontractor. Timely certification is a condition precedent to
any right of the Contractor to recover compensation for such subcontractor costs, and
failure to timely submit the certification will constitute a full, complete, absolute and
irrevocable waiver by the Contractor of any right to recover such subcontractor costs.

2.3.2.3 No Waiver of Contract: Changes made by CFX will not be considered to
waive any of the provisions of the Contract, nor may the Contractor make any claim
for loss of anticipated profits because of the changes or by reason of any variation
between the approximate quantities and the quantities of Work actually performed.
All Work shall be performed as directed by CFX and in accordance with the Contract
Documents.

2.3.2.4 Suspensions of Work Ordered by CFX: If the performance of all or any
portion of the Work is suspended or delayed by CFX, in writing, for an unreasonable
period of time (not originally anticipated, customary, or inherent to the construction
industry) and the Contractor believes additional compensation is due as a result of
such suspension or delay, the Contractor shall submit to CFX in writing a request for
adjustment within 7 calendar days of receipt of the notice to resume Work. The
request shall be complete, set forth all the reasons and support for such adjustment.

CFX will evaluate the Contractor’s request. If CFX agrees the cost and/or time
required for the performance of the Contract has increased as a result of such
suspension and the suspension was caused by conditions beyond the control of and
not the fault of the Contractor, its suppliers or subcontractors at any approved tier
(and not caused by weather), CFX will make an adjustment (excluding profit) and
modify the Contract in writing accordingly. CFX will notify the Contractor whether
an adjustment of the Contract is warranted.

No Contract adjustment will be allowed unless the Contractor has submitted the
complete request for adjustment within the time prescribed.

No Contract adjustment will be allowed under this clause to the extent that
performance would have been suspended or delayed by any other cause, or for which
an adjustment is provided for, excluded under, or effectively precluded by any other
term or condition of the Contract.

2.3.2.5 Conditions Requiring Supplemental Agreement: A Supplemental Agreement
will be used to clarify the Plans and Specifications of the Contract; to document
quantities that deviate from the original Contract amount; to provide for unforeseen
Work, grade changes or alterations in Plans which could not reasonably have been
contemplated or foreseen in the original Plans and Specifications; to change the
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limits of construction to meet field conditions; to provide a safe and functional
connection to an existing pavement; to make the project functionally operational in
accordance with the intent of the original Contract and subsequent amendments
thereto; to settle Contract claims.

No Work covered by a Supplemental Agreement shall be performed before written
authorization is given by CFX. Such written authorization will set forth the prices
and other pertinent information and will be promptly reduced to written Contract
document form.

2.3.2.6 Unilateral Payments: Unilateral Payments will be used to pay the Contractor
for Work performed on the Project when:

a) The Contractor agrees to perform the Work at an agreed upon cost but
refuses to timely execute a Supplemental Agreement so as to allow timely
payment for the Work by CFX or,

b) CFX and the Contractor cannot agree on the cost of the Work and the
Contractor refuses to execute a Supplemental Agreement or,

c) CFX determines it is in the best interest to make a Unilateral Payment for
Work CFX directed to be performed in lieu of pursuing a Supplemental
Agreement.

2.3.2.7 Extra Work: Alterations, changes, additional or unforeseen Work of the type
already provided by the Contract for which there is a Contract Price will be paid for
at such Contract price.

Alterations, changes, additional or unforeseen Work having no quantity or price
provided in the Contract will be paid at a negotiated price. Where the cost is
negotiated, the Contractor shall submit an estimate to CFX in terms of labor,
Materials, Equipment, overhead with a time impact analysis and other expenses
incurred solely as a result of the alteration, change, additional or unforeseen Work as
stipulated in 2.3.2.

Where a price cannot be negotiated for alterations, changes, additional or unforeseen
Work having no quantity or price provided in the Contract, payment will be made in
accordance with 2.3.2.
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Connections to Existing Pavements, Drives and Walks: Limits of construction at the
beginning and end of the Project are detailed in the Plans and will generally be
adhered to; however, where in the opinion of CFX it is necessary to extend the
construction in order to make suitable connections to existing pavement, such change
may be permitted upon written authorization.

For any connections to existing walks and drives which are necessary although not
indicated on the Plans, proper connections shall be made at the direction of CFX in
accordance with the FDOT’s Design Standards identified in the Contract Documents.

Differing Site Conditions: During the progress of the Work, if subsurface or latent
conditions are encountered at the site differing materially from those indicated on the
Plans or in the Specifications or if unknown physical conditions of an unusual nature
(differing materially from those ordinarily encountered and generally recognized as
inherent in the Work) are encountered at the site, the party discovering such
conditions shall promptly notify the other party in writing of the specific differing
conditions before they are disturbed and before the affected Work is performed.

Upon written notification from the Contractor, CFX will have the conditions
investigated and if it is determined that the conditions differ materially and cause an
increase or decrease in the cost or time required for the performance of any Work
under the Contract, an adjustment (excluding loss of anticipated profits) will be made
and the Contract modified in writing accordingly. CFX will notify the Contractor
whether an adjustment of the Contract is warranted.

No Contract adjustment that results in a benefit to the Contractor will be allowed
unless the Contractor has provided the required written notice.

No Contract adjustment will be allowed under this clause for any impacts caused
to or by any other projects.
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Changes Affecting Utilities: The Contractor shall be responsible for identifying and
assessing any potential impacts to a utility that may be caused by the changes
proposed by the Contractor and the Contractor shall, at the time of making the
request for change, notify CFX in writing of any such potential impacts to utilities.

CFX approval of a Contractor proposed change does not relieve the Contractor of
sole responsibility for all utility impacts, costs, delays or damages, whether direct or
indirect, resulting from Contractor initiated changes in the design or construction
activities from those in the original Contract, design plans (including traffic control
plans) or other Contract Documents and which effect a change in utility work
different from that shown in the utility plans, joint project agreements or utility
relocation schedules.

Cost Savings Initiative Proposal

2.3.6.1 Intent and Objective: This subarticle applies to any Cost Savings Initiative
Proposal (CSIP) that the Contractor initiates and develops for the purpose of refining
the Contract to increase cost effectiveness or significantly improve the quality of the
end result. Any potential CSIPs being considered by the Contractor shall NOT be
discussed at the pre-award meeting, as this meeting is for the sole purpose of
discussing the Contractor’s bid and the documents on which the bid is based.
Subsequent to Contract execution and prior to Contract Time beginning, a mandatory
Cost Savings Initiative Workshop will be held for the Contractor and CFX to discuss
potential Proposals.

This subarticle does not apply to any CSIP unless the Contractor identifies it at the
time of its submission to CFX as a CSIP submitted in accordance with this subarticle.

CFX will consider CSIPs that, in the sole opinion of CFX, will result in net savings
to CFX by providing a decrease on the cost of the Contract. Additionally, the CSIP
must result in savings without impairing essential functions and characteristics such
as safety, service life, reliability, economy of operation, ease of maintenance,
aesthetics and necessary standard design features. CFX will not recognize the
Contractor’s elimination of work, or correction of plan errors that result in a cost
reduction as a CSIP.

CFX reserves the right to reject, at its sole discretion, any CSIP submitted that
proposes a change in the design of the pavement system or that would require
additional right-of-way. Pending CFX’s execution of a formal supplemental
agreement implementing an approved CSIP, the Contractor shall remain obligated to
perform the Work in accordance with the terms of the Contract. CFX is under no
obligation to grant time extensions to allow for the time required to develop and
review a CSIP.
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For potential CSIPs not discussed between Contract Execution and Contract Time
beginning, a mandatory concept meeting will be held between CFX and the
Contractor to discuss the potential CSIP prior to its development.

2.3.6.2 Data Requirements: As a minimum, the Contractor shall submit the following
information with each CSIP:

1. adescription of the differences between the existing Contract requirements,
including any time extension request, and the proposed change, and the
comparative advantages and disadvantages.

2. separate detailed (Labor, Equipment, Material and Subcontract) cost
estimates for both the existing Contract requirement and the proposed change.
Allocate the above detailed cost estimates by pay item numbers indicating
quantity increases or decreases and deleted pay items. Identify additional
proposed work not covered by pay items within the Contract, by using pay item
numbers in the FDOT Basis of Estimates Manual. In preparing the estimates,
include overhead, profit, and bond within pay items in the Contract. Separate pay
item(s) for the cost of overhead, profit, and bond will not be allowed.

3. an itemization of the changes, deletions or additions to plan details, plan
sheets, design standards and Specifications that are required to implement the
CSIP if CFX adopts it. Provide preliminary plan drawings sufficient to describe
the proposed changes.

4. engineering or other analysis in sufficient detail to identify and describe
specific features of the Contract that must be changed if CFX accepts the CSIP
with a proposal as to how the changes can be accomplished and an assessment of
their effect on other Project elements. CFX may require that engineering analyses
be performed by a Specialty Engineer in the applicable class of work. Support all
design changes that result from the CSIP with prints of drawings and
computations signed and sealed by the Contractor’s Specialty Engineer. Written
documentation or drawings shall be provided that clearly delineate the
responsibility of the Contractor’s Specialty Engineer.

5. the date by which CFX must approve the CSIP to obtain the total estimated
cost reduction during the remainder of the Contract, noting any effect on the

Contract completion time or delivery schedule.

6. arevised Project schedule that would be followed upon approval of the CSIP.
The schedule shall include submittal dates and review time for CFX review.
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2.3.6.3 Processing Procedures: The Contractor shall submit five (5) copies of the
CSIP to CFX. CFX will process the CSIP expeditiously; however, CFX is not liable
for any delay in acting upon a CSIP submitted pursuant to this subarticle. The
Contractor may withdraw, in whole or in part, a CSIP not accepted by CFX within
the period specified in the CSIP. CFX is not liable for any CSIP development cost in
the case where CFX rejects, or the Contractor withdraws, a CSIP.

CFX is the sole judge of the acceptability of a CSIP and of the estimated net savings
in construction costs from the adoption of all or any part of the CSIP. In determining
the estimated net savings, CFX reserves the right to disregard the Contract bid prices
if, in the judgment of CFX, such prices do not represent a fair measure of the value
of the Work to be performed or to be deleted.

Prior to approval, CFX may modify a CSIP, with the concurrence of the Contractor,
to make it acceptable. If any modification increases or decreases the net savings
resulting from the CSIP, CFX will determine the Contractor’s fair share upon the
basis of the CSIP as modified and upon final quantities. CFX will compute the net
savings by subtracting the revised total cost of all bid items affected by the CSIP
from the total cost of the same bid items as represented in the Contract, provided that
in the sole judgment of CFX that such bid item prices represent fair measure of the
value of the associated work.

Prior to approval of the CSIP that initiates the supplemental agreement, provide
acceptable Contract-quality plan sheets revised to show all details consistent with the
CSIP design.

2.3.6.4 Computation for Change in Contract Cost Performance: If the CSIP is
adopted, the Contractor’s share of the net savings as defined hereinafter represents
full compensation to the Contractor for the CSIP.

CFX will include its cost to process and implement a CSIP in the estimate.

2.3.6.5 Conditions of Acceptance for Major Design Modifications of Category 2
Bridges: A CSIP that proposes major design modifications of a category 2 bridge, as
determined by CFX, shall have the following conditions of acceptance:

1. All bridge plans relating to the CSIP shall undergo an independent peer
review conducted by a single independent engineering firm referred to for the
purpose of this requirement as the Independent Review Engineer (IRE). The IRE
shall not be the originator of the CSIP design and shall be pre-qualified by FDOT
in accordance with Rule 14-75, Florida Administrative Code. The independent
peer review is intended to be a comprehensive and thorough verification of the
original Work, giving assurance that the design is in compliance with all CFX
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requirements. The IRE’s comments, along with the resolution of each comment,
shall be submitted to CFX. The IRE shall sign and seal the submittal cover letter
stating that all comments have been adequately addressed and the design is in
compliance with CFX’s requirements. If there are any unresolved comments, the
IRE shall specifically list all unresolved issues in the signed and sealed cover
letter.

2. CFX reserves the right to require the Contractor’s Specialty Engineer to
assume responsibility for the design of the entire structure.

3. New designs and independent peer reviews shall be in compliance with all
applicable CFX, FDOT and AASHTO criteria requirements including bridge
loading ratings.

2.3.6.6 Sharing Arrangements: If CFX approves a CSIP, the Contractor will receive
50% of'the net reduction in the cost of performance of the Contract as determined by
the final negotiated agreement between the Contractor and CFX. The net reduction
will be determined by subtracting from the savings of the construction costs the
reasonable documented engineering costs incurred by the Contractor to design and
develop a CSIP and CFX’s direct costs for reviewing the CSIP. Contractor’s
engineering costs will be based on the Specialty Engineer’s certified invoice and may
include the costs of the IRE. The Contractor’s total engineering costs to be subtracted
from the savings to determine the net reduction will be limited to 25% of the
construction savings and will not include any markup by the Contractor for the costs
for engineering services performed by the Contractor.

2.3.6.7 Notice of Intellectual Property Interests and CFX’s Future Rights to a CSIP:
The Contractor’s CSIP submittal shall identify with specificity any and all forms of
intellectual property rights that either the Contractor or any officer, shareholder,
employee, consultant, or affiliate, of the Contractor, or any other entity who
contributed in any measure to the substance of the Contractor’s CSIP development,
have or may have that are in whole or in part implicated in the CSIP. Such required
intellectual property rights notice includes, but is not limited to, disclosure of any:
issued patents, copyrights, or licenses; pending patent, copyright or license
applications; and any intellectual property right that though not yet issued, applied
for or intended to be pursued, could nevertheless otherwise be subsequently the
subject of patent, copyright or license protection by the Contractor or others in the
future. The notice requirement does not extend to intellectual property rights as to
stand-alone or integral components of the CSIP that are already on the FDOT’s APL
or design standard indexes or are otherwise generally known in the industry as being
subject to patent or copyright protection.
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Notwithstanding Article 5.3 of the General Specifications nor any provisions of the
Standard Specifications, upon acceptance of the CSIP, the Contractor grants to CFX
and its contractors (such grant being expressly limited solely to any and all existing
or future CFX construction projects and any other CFX projects that are partially or
wholly funded by or for CFX) a royalty-free and perpetual license under all forms of
intellectual property rights to manufacture, to use, to design, to construct, to disclose,
to reproduce, to prepare and fully utilize derivative works, to distribute, display and
publish, in whole or in part, and to permit others to do any of the above, and to
otherwise in any manner and for any purpose whatsoever do anything reasonably
necessary to fully utilize any and all aspects of such CSIP on any and all existing and
future construction projects and any other CFX projects.

The Contractor shall hold harmless and indemnify CFX and its contractors and
others in privity therewith from and against any and all claims, liabilities, other
obligations or losses, and reasonable expenses related thereto (including reasonable
attorney’s fees) which are incurred or are suffered by any breach of the foregoing
grants, and regardless of whether such intellectual property rights were or were not
disclosed by the Contractor pursuant to the language herein, unless CFX has by
express written exception in the CSIP acceptance process specifically released the
Contractor from such obligation to hold harmless and indemnify as to one or more
disclosed intellectual property rights.

Claims by Contractor

2.4.1 General: When the Contractor deems that extra compensation, or a time extension is
due beyond that agreed to by CFX, whether due to delay, additional Work, altered Work,
differing site conditions, breach of Contract, or for any other cause, the Contractor shall
follow the procedures set forth herein for preservation, presentation and resolution of the
claim.

2.4.2 Notice of Claim:

2.4.2.1 Claims For Extra Work: Where the Contractor deems that additional
compensation or a time extension is due for Work or Materials not expressly
provided for in the Contract or which is by written directive expressly ordered by
CFX pursuant to 2.3, the Contractor shall notify CFX in writing, including the words
“NOTICE OF CLAIM?” in the document heading of the intention to make a claim for
additional compensation before beginning the Work on which the claim is based, and
if seeking a time extension, the Contractor shall also submit a preliminary request for
time extension pursuant to 6.7.3 within ten (10) calendar days after commencement
of'a delay. If such notification is not given and CFX is not afforded the opportunity
for keeping strict account of actual labor, Materials, Equipment, and time, the
Contractor waives the claim for additional compensation or a time extension. Such
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notice by the Contractor, and the fact that CFX has kept account of the labor,
Materials and Equipment, and time, shall not in any way be construed as establishing
the validity of the claim or method for computing any compensation or time
extension for such claim. Notice of the amount of the claim with supporting data
shall be delivered within sixty days after the start of such occurrence or event (unless
CFX allows additional time for the Contractor to submit additional or more accurate
data in support of the claim) and shall be accompanied by the Contractor’s written
statement that the adjustment claimed covers all known amounts to which the
Contractor is entitled as a result of said occurrence or event. For any claim or part of
a claim that pertains solely to final estimate quantity disputes the Contractor shall
submit full and complete claim documentation as described in 2.4.3, as to such final
estimate claim dispute issues, within 30 calendar days of the Contractor's receipt of
CFX’s Offer of Final Payment. Submission of timely notice of intent to file a claim,
preliminary time extension request, time extension request, and the claim, together
with full and complete claim documentation, are each a condition precedent to the
Contractor bringing any arbitration or other formal claims resolution proceeding
against CFX for the items and for the sums or time set forth in the Contractor’s
written claim, and the failure to provide such notice of intent, preliminary time
extension request, time extension request, claim and full and complete claim
documentation within the time required shall constitute a full, complete, absolute and
irrevocable waiver by the Contractor of any right to additional compensation or a
time extension for such claim.

2.4.2.2 Claims For Delay: Where the Contractor deems that additional compensation
or a time extension is due on account of delay, differing site conditions, breach of
Contract, or any other cause other than for Work or Materials not expressly provided
for in the Contract (Extra Work) or which is by written directive of CFX expressly
ordered by CFX pursuant to 2.3, the Contractor shall submit a written notice of intent
to CFX within 48 hours after commencement of a delay to a Work item on the
critical path expressly notifying CFX that the Contractor intends to seek additional
compensation, and if seeking a time extension, the Contractor shall also submit a
preliminary request for time extension pursuant to 6.7.3 within 48 hours after
commencement of a delay to a Work item on the critical path, as to such delay and
providing a reasonably complete description as to the cause and nature of the delay
and the possible impacts to the Contractor’s Work by such delay. The timely
providing of a written notice of intent or preliminary time extension request to CFX
are each a condition precedent to any right on behalf of the Contractor to request
additional compensation or an extension of Contract Time for that delay, and the
failure of the Contractor to provide such written notice of intent or preliminary time
extension request within the time required shall constitute a full, complete, absolute
and irrevocable waiver by the Contractor of any right to additional compensation or a
time extension for that delay. Notice of the amount of the claim with supporting data
shall be delivered within sixty days after the start of such occurrence or event (unless
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CFX allows additional time for the Contractor to submit additional or more accurate
data in support of the claim) and shall be accompanied by the Contractor’s written
statement that the adjustment claimed covers all known amounts to which the
Contractor is entitled as a result of said occurrence or event. There shall be no
Contractor entitlement to any monetary compensation or time extension for any
delays or delay impacts, whatsoever, that are not related to a Work item on the
critical path, and then as to any such delay to such item entitlement to any monetary
compensation or time extension shall only be to the extent such is otherwise provided
for expressly under 2.3 or 2.4, except that in the instance of delay to an item of Work
not on the critical path the Contractor may be compensated for the direct costs of idle
labor or Equipment only, at the rates set forth in 2.3, and then only to the extent the
Contractor could not reasonably mitigate such idleness. The existence of an accepted
schedule, including any required update(s), as stated in Article 6.3.3, is a condition
precedent to the Contractor having any right to the granting of an extension of
Contract Time arising out of any delay. Contractor failure to have an accepted
schedule, including any required update(s), for the period of potential impact, or in
the event the currently accepted schedule and applicable update(s) do not accurately
reflect the actual status of the project or fail to accurately show the true controlling or
non-controlling work activities for the period of potential impact, will result in any
entitlement determination as to time or money for such period of potential impact
being limited solely to CFX’s analysis and identification of the actual controlling or
non-controlling work activities. Further, in such instances. CFX’s determination as to
entitlement as to either time or compensability will be final, unless the Contractor
can prove by clear and convincing evidence to a Disputes Review Board that the
CFX’s determination was without any reasonable factual basis.

2.4.3 Content of Written Claim: As a condition precedent to the Contractor being entitled
to additional compensation or a time extension under the Contract for any claim, the
Contractor shall submit a written claim to CFX which will include for each individual claim,
at a minimum, the following information:

(a) A detailed factual statement of the claim providing all relevant dates,
locations, and items of Work affected and included in each claim;

(b) The date or dates on which actions or events resulting in the claim
occurred or conditions resulting in the claim became evident;

(©) Identification of all pertinent documents and the substance of any material
oral communications relating to such claim and the name of the persons
making such material oral communications;

(d) Identification of the provisions of the Contract which support the claim
and a statement of the reasons why such provisions support the claim, or
alternatively, the provisions of the Contract which allegedly have been
breached and the actions constituting such breach;
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(e) A detailed compilation of the amount of additional compensation sought
and a breakdown of the amount sought as follows:

(D documented additional job site labor expenses;

2) documented additional cost of Materials and supplies;

(3)  alist of additional Equipment costs claimed, including each piece
of Equipment and the rental rate claimed for each;

4 any other additional direct costs or damages and the documents in
support thereof;

5) any additional indirect costs or damages and all documentation in
support thereof;

® A detailed compilation of the specific dates and the exact number of
calendar days sought for a time extension, the basis for entitlement to time
for each day, all documentation of the delay, and a breakout of the number
of days claimed for each identified event, circumstance or occurrence.

Further, the Contractor shall be prohibited from amending either the basis of
entitlement or the amount of any compensation or time stated for any and all issues
claimed in the Contractor’s written claim submitted hereunder, and any arbitration or
other formal claims resolution proceeding shall be limited solely to the basis of
entitlement and the amount of any compensation or time stated for any and all issues
claimed in the Contractor’s written claim submitted hereunder. This shall not,
however, preclude the Contractor from withdrawing or reducing any of the basis of
entitlement and the amount of any compensation or time stated for any and all issues
claimed in the Contractor’s written claim submitted hereunder at any time.

Action on Claim: CFX will respond within 30 calendar days of receipt of a complete
claim submitted by Contractor in compliance with 2.4.3. Failure by CFX to respond
to a claim within 30 calendar days after receipt of a complete claim in compliance
with 2.4.3 constitutes a denial of the claim by CFX. If CFX finds the claim or any
part thereof to be valid, such partial or whole claim will be allowed and paid for to
the extent deemed valid and any time extension granted, if applicable, as provided in
the Contract.

Compensation for Extra Work or Delay:
2.4.5.1 Compensation for Extra Work: Notwithstanding anything to the contrary

contained in the Contract Documents, the Contractor shall not be entitled to any
compensation beyond that provided for in 2.3.2.
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2.4.5.2 Compensation for Delay: Notwithstanding anything to the contrary contained
in the Contract Documents, the additional compensation set forth in 2.4.5.3 shall be
the Contractor’s sole monetary remedy for any delay other than to perform extra
work caused by CFX unless the delay shall have been caused by acts constituting
willful or intentional interference by CFX with the Contractor’s performance of the
work and then only where such acts continue after Contractor’s written notice to
CFX of such interference. The parties anticipate that delays may be caused by or
arise from any number of events during the term of the Contract, including, but not
limited to, work performed, work deleted, change orders, supplemental agreements,
disruptions, differing site conditions, utility conflicts, design changes or defects, time
extensions, extra work, right-of-way issues, permitting issues, actions of suppliers,
subcontractors or other contractors, actions by third parties, suspensions of work by
the CEI pursuant to Article 6.6 of the General Specifications, shop drawing approval
process delays, expansion of the physical limits of the project to make it functional,
weather, weekends, holidays, special events, suspension of Contract time, or other
events, forces or factors sometimes experienced in construction work. Such delays or
events and their potential impacts on the performance by the Contractor are
specifically contemplated and acknowledged by the parties in entering into this
Contract, and shall not be deemed to constitute willful or intentional interference
with the Contractor’s performance of the work without clear and convincing proof
that they were the result of a deliberate act, without reasonable and good-faith basis,
and specifically intended to disrupt the Contractor’s performance.

2.4.5.3 Compensation for Direct Costs, Indirect Costs, Expenses, and Profit thereon,
of or from Delay: For any delay claim, the Contractor shall only be entitled to
monetary compensation for the actual idle labor and equipment, and indirect costs,
expenses, and profit thereon, as provided for in 2.3.2.1(d) and solely for costs
incurred beyond what reasonable mitigation thereof the Contractor could have
undertaken.

2.4.6 Mandatory Claim Records: After giving CFX notice of intent to file a claim for Extra
Work or delay, the Contractor shall keep daily records of all labor, Materials and Equipment
costs incurred for operations affected by the Extra Work or delay. These daily records shall
identify each operation affected by the Extra Work or delay and the specific locations where
Work is affected by the Extra Work or delay, as nearly as possible. CFX may also keep
records of all labor, Materials and Equipment used on the operations affected by the Extra
Work or delay. The Contractor shall, once a notice of intent to claim has been timely filed,
and not less than weekly thereafter as long as appropriate, provide CFX with a copy of the
Contractor’s daily records and be likewise entitled to receive a copy of CFX’s daily records.

The copies of daily records to be provided hereunder shall be provided at no cost to the
recipient.
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2.4.7 Claims For Acceleration: CFX shall have no liability for any constructive
acceleration of the Work, nor shall the Contractor have any right to make any claim for
constructive acceleration nor include the same as an element of any claim the Contractor
may otherwise submit under this Contract. If CFX gives express written direction for the
Contractor to accelerate its efforts, such written direction will set forth the prices and other
pertinent information and will be reduced to a written Contract Document promptly. No
payment will be made on a Supplemental Agreement for acceleration prior to CFX’s
approval of the documents.

2.4.8 Certificate of Claim: When submitting any claim, the Contractor shall certify under
oath and in writing, in accordance with the formalities required by Florida law, that the claim
is made in good faith, that the supportive data are accurate and complete to the Contractor’s
best knowledge and belief, and that the amount of the claim accurately reflects what the
Contractor in good faith believes to be CFX’s liability. Such certification must be made by
an officer or director of the Contractor with the authority to bind the Contractor.

2.4.9 Non-Recoverable Items: The parties agree that for any claim CFX will not have
liability for the following items of damages or expense:

a. Loss of profit, incentives, or bonuses;
b. Any claim for other than Extra Work or delay;
c. Consequential damages including, but not limited to, loss of bonding

capacity, loss of bidding opportunities, loss of credit standing, cost of
financing, interest paid, loss of other work or insolvency;

d. Acceleration costs and expenses, except where CFX has expressly and
specifically directed the Contractor in writing “to accelerate at CFX’s
expense”;

e. Attorney fees except in accordance with 3.12, claims preparation expenses

and costs of litigation.

2.4.10 Exclusive Remedies: Notwithstanding any other provision of the Contract, the parties
agree that CFX shall have no liability to the Contractor for expenses, costs, or items of
damages other than those which are specifically identified as payable under 2.4. In the event
of any formal claims resolution process for additional compensation, whether on account of
delay, acceleration, breach of Contract, or otherwise, the Contractor agrees that CFX’s
liability will be limited to those items which are specifically identified as payable in 2.4.
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2.4.11 Settlement Discussions: The content of any discussions or meetings held between
CFX and the Contractor to settle or resolve any claims submitted by the Contractor against
CFX shall be inadmissible in any legal, equitable, arbitration or administrative proceedings,
including the Disputes Review Board, brought by the Contractor against CFX for payment of
such claim. Dispute Review Board proceedings are not settlement discussions, for purposes
of this provision.

2.4.12 Personal Liability of Public Officials: In carrying out any of the provisions of the
Contract or in exercising any power or authority granted to the Central Florida Expressway
Authority, its employees, members, officers, agents, consultants and successors, there shall
be no liability of any employee, officer, official agent or consultant of CFX either personally
or as officials or representatives of CFX. It is understood that in all such matters such
individuals act solely as agents and representatives of CFX.

2.4.13 Auditing of Claims: All claims filed against CFX shall be subject to audit at any time
following the filing of the claim, whether or not such claim is part of a suit pending in the
Courts of the State of Florida. The audit may be performed at CFX’s sole discretion by
employees of CFX or by any independent auditor appointed by CFX, or both. The audit may
begin after ten days written notice to the Contractor, subcontractor, or supplier. The
Contractor, subcontractor, or supplier shall make a good faith effort to cooperate with the
auditors. As a condition precedent to recovery on any claim, the Contractor, subcontractor,
or supplier must retain sufficient records, and provide full and reasonable access to such
records to allow the CFX auditors to verify the claim. Failure to retain sufficient records of
the claim or failure to provide full and reasonable access to such records shall constitute a
waiver of that portion of such claim that cannot be verified and shall bar recovery
thereunder. Further, and in addition to such audit access, upon the Contractor submitting a
written claim, CFX shall have the right to request and receive, and the Contractor shall have
the affirmative obligation to provide to CFX, copies of any and all documents in the
possession of the Contractor or its subcontractors, materialmen or suppliers as may be
deemed relevant by CFX in its review of the basis, validity or value of the Contractor’s
claim.

Without limiting the generality of the foregoing, the Contractor shall upon written request of
CFX make available to CFX auditors, or upon CFX’s written request for copies, provide
copies at CFX’s expense, any or all of the following documents:

Daily time sheets and superintendent’s daily reports and diaries;

Insurance, welfare and benefits records;

Payroll registers;

Earnings records;

Payroll tax returns;

Materials invoices, purchase orders, and all Materials and supply acquisition
contracts;

ON AmEntoniDye=
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2.6

7. Materials cost distribution worksheets;

8. Equipment records (list of company owned, rented or other Equipment used)

9. Vendor rental agreements and subcontractor invoices;

10. Subcontractor payment certificates;

11.  Canceled checks for the project, including payroll and vendors;

12.  Job cost reports;

13.  Job payroll ledgers;

14.  General ledger, general journal, (if used) and all subsidiary ledgers and journals
together with all supporting documentation pertinent to entries made in these
ledgers and journals;

15.  Cash disbursements journal;

16.  Financial statements for all years reflecting the operations on the Project;

17.  Income tax returns for all years reflecting the operations on the Project;

18.  All documents which reflect the Contractor’s actual profit and overhead during
the years the Contract was being performed and for each of the five years prior to
the commencement of the Contract;

19.  All documents related to the preparation of the Contractor’s bid including the
final calculations on which the bid was based;

20.  All documents that relate to each and every claim together with all documents
which support the amount of damages as to each claim;

21.  Worksheets used to prepare the claim establishing the cost components for items
of the claim including, but not limited to, labor, benefits and insurance, Materials,
Equipment, subcontractors, and all documents that establish which time periods
and individuals were involved, and the hours and rates for such individuals.

22.  Electronic Payment Transfers and like records

Unforeseeable Work

When Work is required which is not covered by a price in the Contract and such Work does
not constitute a “significant change” as defined in 2.3.1, and such Work is found essential to
the satisfactory completion of the Contract within its intended scope, an adjustment will be
made to the Contract. The basis of payment for such adjustment will be in an amount as
CFX may determine to be fair and equitable.

Right To and Use of Materials Found at the Site of the Work

2.6.1

Ownership and Disposal of Existing Materials: Except as might be stipulated or
implied otherwise on the Plans or in the Specifications, all Materials which are not
the property of other parties (in both roadway and structures) found on the right of
way and all material in structures removed by the Contractor, shall become the
property of the Contractor and shall be properly disposed of by the Contractor. Such
Materials shall not include earth or other excavated material required for the
construction of the Project. Materials from existing structures required to be
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removed and which are designated to remain the property of CFX may generally be
used by the Contractor during construction. Such material shall not be cut or
otherwise damaged during removal unless permission is given and shall subsequently
be stored in an accessible location if so directed by CFX.

2.6.2 Ornamental Trees and Shrubs: Any ornamental trees or shrubs existing in the right-
of-way (which are required to be removed for the construction operations and which
are not specifically designated on the Plans to be reset or to be removed by others
prior to the construction operations) shall remain the property of CFX and shall be
relocated by the Contractor as directed. The Contractor shall be fully responsible for
maintaining in good condition all grass plots, trees and shrubs outside the limits of
construction as shown on the Plans. Tree limbs that interfere with Equipment
operation and are approved for pruning shall be neatly trimmed and the tree cut
coated with tree paint.

Restoration of Right of Way

Areas outside the Project limits within CFX right of way used as a plant site be shaped and
dressed so as not to present an objectionable appearance and grassed. The Work of grassing
will not be paid for separately but will be considered incidental to the other items of Work
for which payment is made. Property outside CFX’s right of way that is damaged due to the
activities of the Contractor shall be immediately restored, at Contractor’s expense, to a
condition similar or equal to that existing before such damage or injury was done by the
Contractor.

Upon completion of the Work and before final acceptance and final payment will be made,
the Contractor shall remove from the right of way and adjacent property all falsework,
Equipment, surplus and discarded Materials, rubbish and temporary structures; shall restore
in an acceptable manner all property, both public and private, which has been damaged
during the prosecution of the Work, and shall leave the roadway in a neat and presentable
condition throughout the entire length of the Work under the Contract. The placing of
Materials of any character, rubbish or Equipment, on abutting property, with or without the
consent of the property owners, shall not constitute satisfactory disposal. However, the
Contractor will be allowed to temporarily store Equipment, surplus Materials, usable forms,
etc., on a well-kept site owned or leased by the Contractor, adjacent to the Project, but no
discarded Equipment or Materials or rubbish shall be placed on such site.

END OF SECTION 2
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SECTION 3 - CONTROL OF WORK

3.1

Plans and Working Drawings

3.1.1

3.1.2

Plans and Contract Documents: The Contractor will be supplied, without charge, one
(1) set of Plans and Contract Documents on electronic media and one (1) hard copy
set of “Approved for Construction” documents including the Plans, General
Specifications, Technical Specifications and Special Provisions and addenda, if any.
Copies of the FDOT Standard Specifications and Design Standards are available
from the FDOT.

CFX Plans: The Plans furnished by CFX consist of general drawings showing such
details as are necessary to give a comprehensive idea of the construction
contemplated. Roadway plans will show in general, alignment, profile grades, typical
cross sections and general cross sections. Structure plans, in general, will show in
detail all dimensions of the Work contemplated. When the structure plans do not
show the dimensions in detail, they will show general features and such details as are
necessary to give a comprehensive idea of the structure.

Grades shown are finished grades and B.M. Datum is National Geodetic Vertical
Datum 0f 1929 (NGVD-1929), North American Vertical Datum 1988 (NAVD-1988),
or other datum as noted in the Plans.

Alterations in the Plans: All authorized alterations affecting the requirements and
information given on the approved Plans shall be in writing. No changes shall be
made on any plan or drawing after its approval by CFX, except by direction of CFX.

Shop Drawings
3.1.4.1. Definitions:

(a) Shop Drawings include all working, shop and erection drawings, associated trade
literature, calculations, schedules, manuals or similar documents submitted by the
Contractor to define some portion of the Work. The type of Work includes both
permanent and temporary Work.

(b) Permanent Work is the term deemed to include all the permanent structure and
parts thereof required of the completed Contract.

(c) Temporary Work is the term deemed to include any temporary construction work
necessary for the construction of the permanent Work. This includes falsework,
formwork, scaffolding, shoring, temporary earthworks, sheeting, cofferdams, special
erection Equipment and the like.
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3.1.4.2. Work Items Requiring Shop Drawings: The requirement for submittals for
certain items may be waived by other provisions of these specifications; i.e. items
constructed from standard drawings or those complying with alternate details for pre-
stressed members under Section 450. Precast components that are not detailed in the
Plans or Standard Drawings will require approved shop drawings. The Contractor
shall review the Plans and Specifications to determine the submittals required. The
CEI may request a submittal for any item the CEI considers necessary.

3.1.4.3 Schedule of Submittals: The Contractor shall prepare and submit to the CEI a
schedule of submittals identifying the Work for which Contractor intends to submit
shop drawings, the type, approximate number of drawings or other documents and
approximate dates of anticipated submittals with due regard to processing
requirements herein. The schedule of submittals shall be submitted to the CEI within
15 days of the start of the date of the Notice to Proceed, and prior to the submission
of any shop drawings.

Subsequent submittals shall be coordinated with construction schedules to allow
sufficient time for review, approval and re-submittal as necessary.

3.1.4.4 Style, Numbering and Material of Submittals:

3.1.4.4.1 Drawings: The Contractor shall furnish such shop drawings as may
be required to complete the structure in compliance with the design shown on
the Plans. Drawings shall be prepared or reproduced on permanent material
made for the purpose, such as tracing cloth, plastic, mylar or xerographic
bond paper, hereafter referred to as masters. The size of the sheets shall be
no larger than 24 by 36 inches. Each sheet shall be numbered consecutively
for the series and the sheet number shall indicate the total number in the
series (e.g., 1 0f 12,2 0f 12, ...12 of 12). Each shop drawing shall contain the
following items as a minimum requirement: the CFX Project Number,
drawing title and number, a title block showing the names of the fabricator or
producer and the Contractor for which the Work is being done, the initials of
the person(s) responsible for the drawing, the date on which the Work was
performed, the location of the item(s) within the Project, the Contractor’s
approval stamp and initials and when applicable, the signature and embossed
seal of the Contractor’s Florida registered Specialty Engineer. The absence
of any of this minimum information may be cause for a request for a re-
submittal. \
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3.1.4.4.2 Other Documents: Documents other than drawings, such as trade
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literature, catalogue information, calculations and manuals shall be original
copies or clearly legible photographic or xerographic copies. The size shall
be no larger than 11 by 17 inches. Such information shall be clearly labeled
and numbered and the sheet numbers shall indicate the total number of sheets
in the series (e.g., 1 of 12, 2 of 12, .... 12 0f 12).

All documents shall be bound and submitted with a Table of Contents cover sheet.
The cover sheet shall list the total number of pages and appendices and shall also
include the CFX Project Number, a title to reference the item(s) for which it is
submitted, the name of the firm and person(s) responsible for the preparation of the
document, the Contractor’s approval stamp and initials and, when applicable, the
signature and embossed seal of the Contractor’s Florida registered Specialty
Engineer.

The calculations or manuals shall clearly outline the design criteria and shall be
appropriately prepared and checked. The internal sheets shall include the complete
CFX Project Number and initials of the persons responsible for preparing and
checking the document.

Trade literature and catalogue information shall be clearly labeled with the title, CFX
Project Number, date and name of the firm and person responsible for that document
displayed on the front cover.

Documents other than drawings may be on xerographic paper or glossy paper
material as appropriate. For the purpose of this specification, the term “shop
drawings” shall be deemed to include these other documents.

3.1.4.5 Submittal Paths and Copies:

The Contractor shall submit one (1) set of prints along with one (1) set of
reproducible copies of each series of shop drawings to the CEI with a copy of
the letter of transmittal sent to the Consultant. For Work requiring other
documentation (e.g. catalog data, material certifications, material tests,
procedure manuals, fabrication / welding procedures, and maintenance and
operating manuals) a minimum of eight (8) copies of each document shall be
submitted with the prints. The mailing address of the Consultant will be
furnished by CFX.
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For other miscellaneous design and/or structural details furnished by the
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Contractor in compliance with the contract: The Contractor shall submit to
the CEI one (1) set of prints along with one (1) reproducible copy of each
series of shop drawings and four (4) copies of applicable calculations. Each
print and the cover sheet of each copy of applicable calculations shall be
signed and sealed by the Contractor’s Specialty Engineer.

3.1.4.6 Processing of Shop Drawings:

3.1.4.6.1 Contractor Responsibility for Accuracy and Coordination of Shop
Drawings: The Contractor shall coordinate, schedule and control all
submittals including those of its various subcontractors, suppliers and
engineers to provide for an orderly and balanced distribution of the Work.

All shop drawings prepared by the Contractor or its agents (subcontractor,
fabricator, supplier and etc.) shall be coordinated, reviewed, dated, stamped,
approved and signed by the Contractor prior to submission to the CEI for
review. The Contractor’s signed approval of drawings submitted shall
confirm the Contractor has verified the Work requirements, field
measurements, construction criteria, sequence of assembly and erection,
access and clearances, catalog numbers and other similar data. Each series of
drawings shall indicate the specification section and page or drawing number
of the Contract plans to which the submission applies. The Contractor shall
indicate on the shop drawings all deviations from the Contract drawings and
shall itemize all deviations in the letter of transmittal. Likewise, whenever a
submittal does not deviate from the Contract plans, the Contractor shall also
clearly state so in the transmittal letter.

The Contractor shall schedule the submission of shop drawings to allow for a
15-calendar day review period by the CEI. The review period commences
upon receipt of the Contractor’s submittal by the CEI and terminates upon
transmittal of the submittal back to the Contractor by the CEI. The
Contractor shall adjust its schedules so that a 10-calendar day period is
provided for each re-submittal.
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It is incumbent upon the Contractor to submit shop drawings to facilitate
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expeditious review. Voluminous submittals of shop drawings at one time are
discouraged and may result in increased review time. The submittal/re-
submittal clock will start upon receipt of a valid submittal. A valid submittal
shall include all the minimum requirements outlined in 3.1.4.4. CFX will not
be liable to the Contractor for resulting delays, added costs and/or related
damages when the actual time required for approval extends beyond the 45-
and 30-day review periods shown above.

Only CEI approvals of miscellaneous submittals and red ink stamps on shop
drawings are valid and any Work performed in advance of approval will be at
the Contractor’s risk.

3.1.4.6.2 Scope of Review by CEI: The review of the shop drawings by the
CEI shall be for conformity to the Contract requirements and intent of design
and not for the adequacy of the means, methods, techniques, sequences and
procedures proposed for construction. Review by the CEI does not relieve
the Contractor of responsibility for dimensional accuracy to assure field fit
and for conformity of the various components and details.

Coordination of Plans and Specifications

The Plans, Specifications and all supplementary documents are integral parts of the Contract
and a requirement occurring in one is as binding as though occurring in all. They are
intended to be complementary and to describe and provide for a complete Work. In addition
to the Work and Materials specifically identified as being included in any specific pay item,
additional incidental Work not specifically mentioned will be included in such pay item
when shown in the Plans or if indicated or obvious and apparent as being necessary for
proper completion of the Work.
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In case of discrepancy, the governing order of the documents shall be as follows:
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The Contract,

. The Memorandum of Agreement,

3. The Addenda (if any), modifying the General Specifications, Technical
Specifications, Special Provisions, Technical Special Provisions (if any),
Plans or other Contract Documents,

The Plans,

The Special Provisions,

The Technical Special Provisions (if any),

The Technical Specifications,

The General Specifications,

. The Standard Specifications,

0. The Design Standards, and

1.  The Proposal.

N =

R R

Computed dimensions shall govern over scaled dimensions.
Conformity of Work with Plans

All Work performed, and all Materials furnished shall be in reasonably close conformity
with the lines, grades, cross sections, dimensions and material requirements, including
tolerances, shown on the Plans or indicated in the Specifications.

In the event CFX finds that the Materials or the finished product in which the Materials are
used are not within reasonable close conformity with the Plans and Specifications, but that
reasonably acceptable Work has been produced, CFX will make a determination if the Work
will be accepted and remain in place. In this event, CFX will document the basis of
acceptance by Contract modification which will provide for an appropriate adjustment in the
Contract price for such Work or Materials as CFX deems necessary to conform to CFX’s
determination based on engineering judgment.

In the event CFX finds that the Materials or the finished product in which the Materials are
used, or the Work performed are not in reasonable close conformity with the Plans and
Specifications and have resulted in an inferior or unsatisfactory product, the Work or
Materials shall be removed and replaced or otherwise corrected by and at the expense of the
Contractor.

For base and surface courses, the finished grade may vary as much as 0.1 foot from the grade
shown on the Plans, provided that all template and straightedge requirements are met and
that suitable transitions are affected.

3.3.1 Record Drawings: During the entire construction operation, the Contractor shall
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maintain records of all deviations from the plans and specifications including
Request for Information (RFI), field directives, sketches, etc., and shall submit those
deviations to the CEI. The submittal shall also include cross-sections, prepared by a
registered surveyor, of all retention ponds in the Project limits. A minimum submittal
would be full-sized prints in good condition with all changes in red, accurately
plotted. The print shall be in good condition as determined by the CEI. The marked
up prints shall be submitted within 15 days of the Project acceptance or termination
of Work. Preparation of the record drawings shall be the responsibility of CFX.
Retainage will not be released by CFX until the marked up prints and records have
been submitted and accepted by CFX.

Pre-Award Meeting

The Plans and Specifications will be reviewed in a joint pre-award meeting between the
Contractor’s key personnel and CFX representatives. The purpose of the meeting will be to
address all questions or differences in interpretations of the documents and to provide
clarifications. The meeting will also provide the opportunity for the Contractor to disclose
advantages that may have been gained through a strict and literal interpretation of the bid
documents. If the Contractor suspects or believes, based on its prior experience, or on the
overall specifications, that a literal interpretation of one or more specifications may not
reflect CFX’s intentions or desires, the Contractor shall disclose such belief at this meeting.
CFX will make a determination as to whether or not any adjustments to the Plans,
Specifications and/or bid price are appropriate and desired and will make such corrections
and interpretations as CFX deems necessary to reflect the intent of the Plans and
Specifications.

A Memorandum of Agreement will be prepared by CFX summarizing the results of the
meeting. Except as noted in the Memorandum of Agreement, the Contractor shall certify
there are no known errors or omissions in the Plans, Specifications and other Contract
Documents before the Contract is executed. The memorandum will be signed by CFX and a
representative of the Contractor authorized to act on behalf of the Contractor and will be
made a part of the Contract Documents.

Notwithstanding that the pre-award meeting is mandatory as to the Contractor, and
notwithstanding that the items to be agreed upon at the pre-award meeting shall become
terms of the ultimate Contract, the Contractor expressly acknowledges and agrees that all of
the essential terms of the ultimate Contract are contained in the Bid and Bidding Documents,
and all issues addressed at the pre-award meeting are deemed non-essential to the existence
of the Contract, unless (i) it is discovered that the Contractor misrepresented any item of the
Bid, or (ii) CFX determines that the Bid does not conform to the specifications of the
Bidding Documents.

Orders and Instructions
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The supervision of the execution of the Contract is vested wholly in the Contractor. The
orders, instructions, directions or requests of CFX may come directly from CFX or may be
given through CFX’s designated representative. The Contractor shall designate a
representative to receive such instructions, directions or requests and failing to do so, will be
held responsible for the execution of them.

CFX will have the right to suspend the Work wholly or in part for such period or periods as
may be deemed necessary due to failure on the part of the Contractor to carry out orders
given to perform any or all provisions of the Contract. The Contractor shall not suspend the
Work and shall not remove any Equipment, tools, lumber or other Materials without the
written permission of CFX.

3.5.1 Observation of the Work: CFX will have free access to the Materials and the Work at
all times for measuring or observing the same, and the Contractor shall afford either
or both all necessary facilities and assistance for so doing.

After written authorization to proceed with the Work, CFX or its designated
representative will:

3.5.1.1 Make visits to the site at intervals appropriate to the various stages of
construction to observe the progress and quality of the executed Work and to
determine in general if the Work is proceeding in accordance with the Plans and
Specifications. CFX will not be required to make exhaustive or continuous on-site
observations to check the quality or quantity of the Work, will not be responsible for
the construction means, methods, procedures, techniques and will not be responsible
for the Contractor’s failure to perform the construction Work in accordance with the
Plans and Specifications. CFX will not be responsible for safety precautions and
procedures concerning the Work. During such visits and based on on-site
observations, CFX may disapprove Work as failing to conform to the Plans and
Specifications.

3.5.1.2 Check and approve samples, catalog data, schedules, shop drawings,
laboratory, shop and mill tests of Materials and Equipment and other data which the
Contractor is required to submit, only for conformance with the design concept of the
Project and compliance with the information given by the Plans and Specifications.

3.5.1.3 Conduct, in company with the Contractor, a final inspection of the Project for
conformance with the design concept of the Project and compliance with the
information given by the Plans and Specifications.

3.5.1.4 Prepare final record drawings.
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3.5.2 Examination of the Work: The authority and duties of the CEI, if one is so
designated by CFX, are limited to examining the material furnished, observing the
Work done and reporting its findings to CFX. Neither CFX nor the CEI underwrites,
guarantees or ensures the Work done by the Contractor. It is the Contractor’s
responsibility to perform the Work in all details in accordance with the Plans and
Specifications. Failure by any representative of CFX engaged in on-the-site
observation to discover defects or deficiencies in the Work of the Contractor shall
never, under any circumstances, relieve the Contractor from the Contractor’s liability
therefore.

The CEI will have no authority to permit deviation from or to modify any of the
provisions of the Plans or Specifications without the written permission or
instruction of CFX or to delay the Contractor by failure to observe the Materials and
Work with reasonable promptness.

The CEI will not have authority to supervise, direct, expedite or otherwise control
the Contractor’s means, methods, techniques or sequences of construction. The CEI
may only advise the Contractor when it appears that the Work and/or Materials do
not conform to the requirements of the Contract Documents.

The payment of any compensation, irrespective of its character or form or the giving
of any gratuity, or the granting of any valuable favor, directly or indirectly, by the
Contractor to any project representative is strictly prohibited, and any such act on the
part of the Contractor will constitute a violation of the Contract.

If the Plans, Specifications, laws, ordinances, rules, regulations or orders of any
public authority having jurisdiction require any Work to specifically be inspected,
tested or approved by someone other than the Contractor, the Contractor shall give
CFX timely notice of readiness therefore. The Contractor shall furnish CFX the
required certificates of inspection, testing or approval. All such tests will be in
accordance with the methods prescribed by the American Society for Testing and
Materials, and/or the American Association of State Highway and Transportation
Officials, such other applicable organizations as may be required by law, or the Plans
and Specifications. Ifany such Work required so to be inspected, tested or approved
is covered without written approval of CFX, it must, if requested by CFX, be
uncovered for observation at the Contractor’s expense. The cost of all such
inspections, tests and approvals shall be borne by the Contractor unless otherwise
provided.
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Communications: Prior to the start of the Work, CFX will advise the Contractor as to
how communications between CFX and Contractor will be handled. Thereafter,
whenever reference is made to required communication between the Contractor and
CFX, such communication, to be given consideration, must be addressed in
accordance with the approved procedure.

3.6  Engineering and Layout

3.6.1

3.6.2

3.6.3

Control Points Furnished by CFX

CFX will provide control points and benchmarks as identified in the Plans along the
line of the Project to facilitate the proper layout of the Work. A walk-through of the
Project by the Consultant’s surveyor will be provided to the Contractor to facilitate
field location of these points. The Contractor shall preserve all reference points and
benchmarks furnished by CFX.

As an exception to the above, if the Plans do not show a centerline or other survey
control line for construction of the Work (e.g., resurfacing, safety modifications, etc.)
CFX will provide only points marking the beginning and ending of the Project and
all exceptions.

Furnishing of Stake Material

The Contractor shall furnish all stakes, templates and other Materials necessary to
establish and maintain the lines and grades necessary for control and construction of
the Work.

Layout of Work

Using the control points furnished by CFX in accordance with 3.6.1 above, the
Contractor shall establish all horizontal and vertical controls necessary to construct
the Work in conformance with the Plans and Specifications. The horizontal and
vertical controls shall include performing all calculations required and setting all
stakes needed such as grade stakes, offset stakes, reference point stakes, slope stakes
and other reference points or marks necessary to provide lines and grades for
construction of all roadway, bridge and miscellaneous items. The Contractor shall
also establish all horizontal and vertical controls necessary to perform utility
construction required to be performed by the Contractor. The Contractor shall
maintain and protect the required station identification stakes in their correct and
appropriate locations. Failure to comply with this provision will result in the
withholding of the Contractor’s partial payments.
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The Contractor shall provide CFX with survey assistance for subsoil excavation
quantities and other Project quantities as required by CFX.

Specific Staking Requirements

In circumstances involving new base construction, the Contractor shall set stakes to
establish lines and grades for subgrade base, curb and related items at intervals along
the line of Work no greater than 50 feet on tangents and 25 feet on curves. Grade
stakes shall be set at locations directed by the CEI to facilitate checking of subgrade,
base and pavement elevations in crossovers, intersections and irregular shaped areas.
If Automated Machine Guidance (AMG) is utilized, set stakes as needed to
document quantities. Use of AMG will require an approved Work Plan that describes
portions of Work performed with AMG, system components including software,
prior experience using this AMG system, site calibration procedures, and quality
control procedures. Provide a man rover and a digital model for CEI verification.

For bridge construction stakes and other controls, the Contractor shall set references
at intervals sufficient to assure that all components of the structure are constructed in
accordance with the lines and grades shown on the Plans.

If the Plans do not show a centerline or other survey control line for construction of
the Work (e.g., resurfacing, safety modifications, etc.), only such stakes as are
necessary for horizontal and vertical control of Work items will be required.

For resurfacing and resurfacing/widening Work, the Contractor shall establish
horizontal controls adequate to assure that the asphalt mix added coincides with the
existing pavement. In tangent sections, horizontal control points shall be set at 100-
foot intervals by an instrument survey. In curve sections, horizontal control points
shall be set at 25-foot intervals by locating and referencing the centerline of the
existing pavement.

The Contractor shall establish, by an instrument survey, and mark on the surface of
the finished pavement at 25-foot intervals, points necessary for striping of the
finished roadway. For resurfacing and resurfacing/widening Work these points shall
be established in the same manner as for horizontal control of paving operations.
Marks shall be made in white paint. If striping is included in the Work to be done by
the Contractor an alternate method of layout of striping may be approved by the CEI
provided that the alignment achieved is equal to or better than that which would be
achieved using an instrument survey.
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3.6.6

A station identification stake shall be set at each right of way line at 100-foot
intervals and at all locations where a change in right of way width occurs. Each
stake shall be marked with painted numerals of sufficient size to be readable from the
roadway and corresponding to the Project station at which it is located. Where Plans
do not show right of way lines, station identification stakes shall be set at locations
and intervals appropriate to the type of Work being done. For resurfacing and
resurfacing/widening Work, station identification stakes shall be set at 200-foot
intervals.

Personnel, Equipment, and Record Requirements

The Contractor shall employ only competent personnel and use only suitable
equipment in performing layout Work. The Contractor shall not engage the services
of any person or persons in the employ of CFX for performance of layout Work.

Adequate field notes and records shall be kept as layout Work is accomplished.
These field notes and records shall be available for review by the CEI as the Work
progresses and copies shall be furnished to the CEI at the time of completion of the
Project. Any review of the Contractor’s field notes or layout Work by CFX and the
acceptance of all or any part thereof, shall not relieve the Contractor of responsibility
to achieve the lines, grades, and dimensions shown in the plans and indicated in the
specifications.

Prior to final acceptance of the Project, the Contractor shall mark in a permanent
manner on the surface of the completed Work all horizontal control points originally
furnished by CFX.

Payment

The cost of performing the layout Work as described above shall be included in the
Contract unit prices for the various items of Work to which it is incidental.

3.7  Contractor’s Supervision

3.7.1

Prosecution of Work
The Contractor shall give the Work the attention necessary to assure the scheduled

progress is maintained. The Contractor shall cooperate with CFX and other
contractors at Work in the vicinity of the Project.
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3.7.2 Contractor’s Superintendent
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The Contractor shall have a competent superintendent on the Project at all times with
the ability to speak and understand the English language. The superintendent shall
be thoroughly experienced in the type of Work being performed and shall have full
authority to execute the orders or directions of the CEI and to promptly supply or
have supplied, any Materials, tools, equipment, labor and incidentals which may be
required. The superintendent shall be provided regardless of the amount of Work
sublet.

Prior to commencement of Work on the Project, the Contractor shall provide CFX
with a written list of supervisory personnel that will be assigned to the Project. The
Contractor shall not replace any of the listed personnel without written notice to CFX
except under extraordinary circumstances. The Contractor shall not assign any
supervisory personnel to the Project, whether initially or as a substitute, against
whom CFX may have reasonable objection. CFX’s acceptance of any supervisory
personnel may be revoked based on reasonable objection after due investigation, in
which case the Contractor shall submit an acceptable substitute. No acceptance by
CFX of any such supervisory personnel shall constitute a waiver of any right of CFX
to reject defective Work. The foregoing requirement shall also extend to
Subcontractor’s supervisory personnel.

Supervision for Emergencies

The Contractor shall have a responsible person available at or reasonably near the
Work site on a 24-hour basis, 7 days per week. This individual shall be designated
as the Contractor’s contact in emergencies and in cases where immediate action must
be taken to maintain traffic or to handle any other problem that might arise. The
contact person shall have the ability to speak and understand the English language.

The Contractor shall submit by certified mail to the Florida Highway Patrol and other
local law enforcement agencies, a description of the Project location and the name(s)
and telephone number(s) of individual(s) designated to be contacted in cases of
emergencies. A copy of these submittals shall also be provided to the CEI as part of
the Contractor’s Maintenance of Traffic Plan. Approval of the Maintenance of
Traffic Plan will be withheld until these submittals are provided.
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3.7.4 Worksite Traffic Supervisor

The Contractor shall have a Worksite Traffic Supervisor who shall be responsible for
initiating, installing and maintaining all traffic control devices required for
maintenance of traffic. The Worksite Traffic Supervisor shall have at least 1 year of
experience directly related to worksite traffic control in a supervisory or responsible
capacity and shall be certified by the American Traffic Safety Services Association
under its Worksite Traffic Supervisor Certification Program, or an FDOT-approved
advanced training Provider. Approved advanced training Providers will be posted on
the FDOT’s web site at the following  URL  address:
http://www.dot.state.fl.us/rddesign/MOT/MOT.shtm.

The Worksite Traffic Supervisor shall be available on a 24-hour per day basis and
shall be present to direct the initial setup of the traffic control plan. The Worksite
Traffic Supervisor shall review the Project daily, be involved in all changes to traffic
control and have access to all equipment and Materials needed to maintain traffic
control and handle traffic related situations.

The Worksite Traffic Supervisor shall ensure that safety deficiencies are corrected
immediately. In no case shall minor deficiencies, which are not immediate safety
hazards, remain uncorrected for more than 24 hours. The Worksite Traffic
Supervisor shall be available on the site within 45 minutes after notification of an
emergency and be prepared to positively respond to repair the Work zone traffic
control or to provide alternate traffic arrangements.

Failure by the Contractor to maintain a designated Worksite Traffic Supervisor may
result in temporary suspension by CFX of all activities except traffic and erosion
control and such other activities deemed necessary for Project maintenance and
safety.

3.8  General Inspection Requirements

3.8.1

Cooperation by Contractor

The Contractor shall provide CFX with every reasonable facility for ascertaining
whether the Work performed and Materials used are in accordance with the
requirements and intent of the Plans and Specifications. If CFX so requests, the
Contractor shall, at any time before final acceptance of the Work, remove or uncover
such portions of the finished Work as may be directed. After examination, the
Contractor shall restore the uncovered portions of the Work to the standard required
by the Specifications. If the exposed or examined Work is determined to be
unacceptable, the cost of uncovering and/or removal and replacement of the covering
or making good of the parts removed, shall be at the Contractor’s expense. The
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3.82

Contractor shall revise and upgrade both construction and testing procedures to
prevent a recurrence of the conditions that contributed to the unacceptable Work. If
the exposed or examined Work is determined to be acceptable, the cost of
uncovering and/or removal and replacement of the covering or making good of the
parts removed, shall be paid for as unforeseeable Work.

The Contractor shall give the CEI 24 hours advance notice whenever the Contractor
intends to perform Work during other than normal daylight hours. On such
occasions, the Contractor’s supervisor and sufficient workmen shall be present to
undertake the Work in a satisfactory manner. No additional compensation will be
made to the Contractor for Work performed during such off periods.

The Contractor shall notify the CEI in writing prior to beginning pumping or
dewatering activity in any new location on the project or the resumption of pumping
after an interruption in any location. Pumping and discharge activities shall be
discussed at each weekly progress meeting. Contractor will satisfy permit
requirements at any pumping or dewatering activity.

Failure of CFX to Reject Work During Construction

If CFX should fail to reject defective Work or Materials, whether from lack of
discovery of such defect or for any other reason, such failure to reject will not
prevent CFX from subsequently rejecting defective Work when such defective Work
is discovered or obligate CFX to final acceptance of the defective Work. The
Contractor shall make no claim for losses suffered due to any necessary removals or
repairs of such defects.

ok 3k ok ok ok ok ok ok ok ok ok ks ok Area Intentionally Leﬁ Blank sk ok sk ok ok ok ok ok ok ok o ok ok o ok ok

GS-46



3.8.3 Failure to Remove and Renew Defective Materials and Work

If, within the time frame indicated in writing from CFX, the Contractor fails or
refuses to remove and renew any defective Materials used or Work performed or
fails or refuses to make necessary repairs in an acceptable manner, CFX shall have
the right to repair or replace or have repaired or replaced, the unacceptable or
defective Materials or Work. All costs incurred by CFX for repairs or replacements
shall be paid for from moneys due, or which may become due, the Contractor, or
may be charged against the Contractor’s Public Construction Bond.

Continued failure or refusal by the Contractor to make necessary repairs promptly,
fully and in an acceptable manner shall be sufficient cause for CFX, at its sole
discretion and option, to perform the Work with its own forces or to contract with
any individual, firm or corporation to perform the Work. Costs incurred by CFX
shall be paid for from moneys due or which may become due the Contractor or may
be charged against the Contractor’s Public Construction Bond.

3.9  Final Inspection and Acceptance

3.9.1

Maintenance Until Final Acceptance

Until final acceptance by CFX, the Work shall be under the charge and custody of
the Contractor. The Contractor shall take every necessary precaution against injury
or damage to the Work by the action of the elements or from any other cause
whatsoever arising either from the execution or non-execution of the Work and shall
rebuild, repair, restore and make good, without additional compensation, all injury or
damage to any portion of the Work including extensive or catastrophic damages.

The Contractor shall provide, at Contractor’s expense, all temporary electrical power
and lighting necessary for Contractor's operations under the Contract.

On new alignments, the Contractor shall be responsible for all electric bills until
Final Acceptance of the project or until such time as CFX takes beneficial use of the
alignment or portion thereof, whichever occurs first. Once installed, the roadway
lighting shall remain in use and be maintained by the Contractor until Final
Acceptance. The Contractor shall be responsible for payment of the electric bills
until Final Acceptance at which time payment will be the responsibility of CFX.
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3.9.2 Inspection for Substantial Completion
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394

The CEI will make a semi-final inspection within 7 days after written notice from the
Contractor of completion of the Project in its entirety. If, at the semi-final inspection,
it is determined that all pay item work has been installed and other conditions as
defined in Section 1.3, the project will be deemed Substantially Complete. Further, if
all construction provided for and contemplated by the Contract is complete and
acceptable to the CEI, such inspection shall constitute the final inspection as
described below.

If any Work is determined to be unsatisfactory by the CEI in whole or in part, the
CEI will give the Contractor the necessary instructions as to repair and/or
replacement of material and the prerequisites to final completion and acceptance.
Upon satisfactory completion of repairs and/or replacements, the Contractor shall
notify the CEI and request another inspection for Substantial Completion. Such
inspection will constitute the final inspection if the required material has been
repaired and/or replaced and the Work is acceptable to the CEI.

Prior to the inspection for Substantial Completion, the CEI may provide the
Contractor with various deficiency lists. These lists are intended to assist the
Contractor in preparing for Substantial Completion and are not to be considered as
punch lists.

Final Inspection

When, in the opinion of the Contractor, all Materials have been furnished, all Work
has been performed and the construction contemplated by the Contract has been
satisfactorily completed, the Contractor shall request that the CEI make the final
inspection.

Final Acceptance

When the entire Work of the Project contemplated by the Contract has been

completed acceptably, as determined by the CEI, the Contractor will be given a
written notice of final acceptance.
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3.9.5 Recovery Rights Subsequent to Final Payment

CFX reserves the right for a period of 60 months following Final Acceptance, if CFX
or its agents discovers and error in the partial or final estimates, or discovers that the
Contractor performed defective Work or used defective materials, after the final
payment has been made, to claim and recover from the Contractor or Contractor’s
surety, or both, by process of law, such sums as may be sufficient to correct the error
or make good the defects in the Work and materials.

3.10 Audit and Examination of Contract Records and Bid Records

CFX reserves and is granted the right (at any time and from time to time, for any reason
whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract
Records (as herein defined) or Bid Records (as herein defined) of the Contractor or any
subcontractor. By submitting a Bid, the Contractor or any first or second tier subcontractor
submits to and agrees to comply with the provisions of this Article. In addition, the
Contractor shall be entitled to enter into subcontracts with proper CFX approval provided
that all subcontracts shall include the same or similar terms as are in this Contract with
respect to subcontractors, providing CFX with equal or greater protections than herein.

If CFX requests access to (or review and copy of) any Contract Records or Bid Records and
the Contractor refuses such access or review, the Contractor shall be in default under its
Contract with CFX. Such refusal shall, without any other or additional actions, constitute
grounds for disqualification of the Contractor. This provision shall not be limited in any
manner by the existence of any Contractor claims or pending disputes resolution or
arbitration relating to the Contract. Disqualification or suspension of the Contractor for
failure to comply with this section shall also preclude the Contractor from acting in the
future as a subcontractor of another contractor doing work for CFX during the period of
disqualification.

Disqualification shall mean the Contractor is not eligible for and shall be precluded from
continuing current Work or doing future work for CFX until reinstated by CFX.

The Contractor shall preserve all Bid Records and Contract Records for the entire term of the
Contract and for a period of three years after the later of: (i) final acceptance of the Project
by CFX or (ii) until all claims (if any) regarding the Contract are resolved.

Contract Records shall include but not be limited to, all information, letters, communications
and data, whether in writing or stored on a computer, computer disks, microfilm, writings,
working papers, drafts, computer printouts, field notes, charts or any other data compilations,
books of account, photographs, videotapes and audiotapes, agreements, supporting
documents, any other papers or preserved data related to the Contract or the Contractor’s
performance of the Contract determined necessary by CFX for any purpose. Bid Records
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shall include but not be limited to, all information and data, whether in writing or stored on a
computer, writings, working papers, computer printouts, charts or other data compilations
that contain or reflect information, data or calculations used by the Contractor in determining
labor, unit price, or any other component of a bid submitted to CFX. Bid Records shall also
include but not be limited to, any material relating to the determination or application of
equipment rates, home and field overhead rates, related time schedules, labor rates,
efficiency or productivity factors, arithmetic extensions, quotations from subcontractors,
truckers or material suppliers, profit contingencies and any manuals standard in the industry
that may be used by the Contractor in determining its bid. These manuals shall be included
in the Bid Records by reference and shall show the name and date of the publication and the
publisher.

As a condition precedent to Contractor initially filing (and thereafter processing) any claim
with CFX for additional compensation, damages, costs, time extensions or other matters in
the nature of a Supplemental Agreement or which will have monetary consequences to CFX,
Contractor shall (before and after filing a claim) fully comply with CFX’s request to audit or
examine the Contractor’s Contract Records or Bid Records. Non-compliance shall be the
basis for and result in dispute resolution being abated or the claim being dismissed until
compliance occurs. Re-filing of the claim (and removal of disqualification) shall not occur
unless the Contractor also reimburses CFX for costs and attorney’s fees incurred in
connection with the audit request and disqualification.

The purpose of this provision and requirement is to assure that CFX has full information
with respect to any Contractor claims so as to expedite dispute resolution, processing and
satisfying bona fide claims.

Escrow of Bid Records

Prior to the Contract becoming binding on CFX, the following procedure shall have been
timely implemented to secure the Contractor’s Bid Records to the satisfaction of CFX:

1. The Contractor, in the company of the CEI, shall rent a safe deposit box, at a bank in
Orange or Seminole County, of adequate size to hold the original or a legible copy of
the Bid Records used by the Contractor and all subcontractors to prepare its bid. The
Bid Records, enclosed in a separate sealed container or containers, shall be deposited
in the box at that time. The container(s) shall be clearly marked “Bid Records” with
the face of the container(s) showing the Contractor's name, address, date of submittal
and Project number.
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2; Only the Contractor’s representative(s) shall sign the signature card required by the
bank to allow subsequent access to the box. The Contractor shall request a maximum
of two keys to the box which shall be given to the CEI. The CEI will tag the keys, in
the presence of the Contractor, with the name of the Contractor, the Project number,
the name and location of the bank and the box number.

3. At the time the Bid Records are secured in the safe deposit box, the Contractor shall
submit to the CEI an affidavit, signed under oath by the Contractor, listing each Bid
Record submitted by author, date, nature and subject matter. By executing this
affidavit, the Contractor waives the right to use, directly or indirectly, any Bid
Record, other than the Bid Records placed in escrow in the sealed container(s), in
any dispute arising out of the Contract. Failure by the Contractor to provide the
affidavit will be sufficient cause for CFX to nullify the award of the Contract to the
Contractor. The Contractor’s Proposal Bond shall be forfeited, and the full amount
of the bond shall be paid to CFX as stipulated for liquidated damages.

4. The CEI will transport the keys to CFX’s office where the Director of Construction
or his authorized representative will sign a receipt acknowledging acceptance of the
keys on behalf of CFX. A copy of the receipt will be transmitted to the Contractor.

The keys will be stored in a secure location in CFX’s office until such time as any of the
following occurs: (i) the Contractor requests that the Bid Records be released to CFX in
support of a claim by the Contractor for an adjustment in time or money under Article 2.4 of
these General Specifications; (ii) the Contractor requests that the Bid Records be released to
CFX as a result of the Contractor initiating arbitration against CFX; (iii) the Contractor
requests that the Bid Records be released to CFX for any other reason; or (iv) the Contract
has been satisfactorily completed and the Project accepted by CFX, in writing, and the
Contractor has executed a binding release of all claims and potential causes of action related
to the Contract. Under any of these circumstances, the CEI will obtain the keys from CFX’s
office and, in the company of the Contractor’s representative authorized by the bank
signature card to access the safe deposit box, retrieve the Bid Records. The records will be
transmitted by the CEI to the party requesting the release.

If the records are being returned as a result of acceptance of the Project by CFX, the
Contractor shall sign a receipt acknowledging that the sealed container(s) has/have been
returned to the Contractor unopened.

If the Bid Records are opened for any reason, CFX reserves the right to reveal the contents
of the records to consultants, experts and legal counsel retained by CFX to assist with claims
evaluation and arbitration preparation. Confidentiality of the Bid Records will be protected
by CFX insofar as such protection does not conflict with the requirements of the Florida
Public Records Act and Florida Sunshine laws.
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All costs and fees associated with the rental and maintenance of the safe deposit box shall be
paid by the Contractor.

Prevailing Party Attorney’s Fees

If any dispute regarding Contractor claims arising hereunder or relating to the Contract (and
the Contractor’s Work hereunder) results in binding arbitration, the prevailing party in such
arbitration shall be entitled to recover reasonable attorney’s fees and costs including costs
and expenses of expert witnesses.

In order for the Contractor to be the prevailing party, the Contractor must receive an adjusted
judgment or adjusted award equal to at least eighty percent (80%) of its contested claims
filed with CFX, failing which CFX will be deemed the prevailing party in such arbitration
proceedings.

For purposes of determining whether the judgment or award is eighty percent (80%) or more
of the contested claims, “adjusted award” or “adjusted judgment” shall mean the amount
designated in the award or final judgment as compensation to the Contractor for its claims
(exclusive of interest, cost or expenses), less: (i) any amount awarded to CFX (exclusive of
interest, costs or expenses) on claims asserted by CFX against the Contractor in connection
with the Contract, and (ii) any amount offered in settlement prior to initiation of Contractor
arbitration claims (exclusive of interest, cost or expenses).

The term “contested claim” or “claims” shall mean the initial written claim(s) submitted to
CFX by the Contractor (disputed by CFX) which have not otherwise been resolved prior to
the initiation of binding arbitration. Contractor claims or portions thereof which CFX agreed
to pay or offered to pay, in writing, prior to initiation of arbitration shall not be deemed
contested claims for purposes of this provision. If the Contractor submits a modified,
amended or substituted claim after its original claim and such modified, amended or
substituted claim(s) is for an amount greater than the prior claim(s), the higher amount shall
be the claim(s) for purposes of determining whether the award is at least eighty percent
(80%) of the Contractor’s claim(s).

Attorney’s fees and costs awarded to the prevailing party shall mean reasonable fees and
costs incurred in connection with and measured from the date a claim is initially submitted
through and including the arbitration hearing, appeal and collection. In the circumstance
where an original claim is subsequently modified, amended or a substituted claim is filed
therefore, fees and costs shall accrue from the date of the first written claim submitted,
regardless of whether such original claim amount is ultimately used in determining if the
judgment or award is at least eighty percent (80%) of the cumulative claims.
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The term “costs” shall include any and all costs incurred, including without limitation
consultant fees, expert witness fees, court reporter costs, photocopy costs, telephone charges
and travel expenses, whether or not such costs are provided by statute or contained in the
State-Wide Guidelines.

The purpose of this provision is to discourage frivolous or overstated claims and, as a result
thereof, CFX and the Contractor agree that neither party shall avail itself of Section 768.79,
Florida Statutes, or any other like statute or rule involving offers of settlement or offers of
judgment, it being understood and agreed that the purpose of such statute or rule is being
served by this provision.

Should this provision be judged unenforceable or illegal, in whole or in substantial part, by
a court of competent jurisdiction, this provision shall be void in its entirety and each party

shall bear its own attorney’s fees and costs.

END OF SECTION 3

GS-53



SECTION 4 - CONTROL OF MATERIALS

4.1

Acceptance Criteria

4.1.1

4.1.2

General: Acceptance of materials is based on the following criteria. All requirements
may not apply to all materials. Use only materials in the work that meet the
requirements of these Specifications. The CEI may inspect and test any material, at
points of production, distribution and use.

Sampling and Testing: Use the CFX current sample identification and tracking
system to provide related information and attach the information to each sample.

Restore immediately any site from which material has been removed for sampling
purposes to the pre-sampled condition with materials and construction methods used
in the initial construction, at no additional cost to CFX.

Ensure when a material is delivered to the location as described in the Contract
Documents, there is enough material delivered to take samples, at no expense to
CFX.

4.1.2.1 Pretest by Manufacturers: Submit certified manufacturer’s test results to the CEI for

qualification and use on CFX projects. Testing will be as specified in the Contract
Documents. CFX may require that manufacturers submit samples of materials for
independent verification purposes.

4.1.2.2 Point of Production Test: Test the material during production as specified in the

Contract Documents.

4.1.2.3 Point of Distribution Test: Test the material at distribution facilities as specified in

the Contract Documents.

4.1.2.4 Point of Use Test: Test the material immediately following placement as specified in

the Specifications. After delivery to the project, CFX may require the retesting of
materials that have been tested and accepted at the source of supply, or may require
the testing of materials that are to be accepted by Producer Certification. CFX may
reject all materials that, when retested, do not meet the requirements of these
Specifications.
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4.2

4.3

4.1.3 Certification:

4.1.3.1 Approved Products List: An Approved Products List (APL) is published and
maintained by the FDOT and may be referenced in the Plans and Specifications. The
items on the list have basic approval and are generally acceptable to CFX. However,
the Contractor is advised that products on the APL are still subject to final approval
and acceptance by CFX. The Contractor shall make no claim for additional
compensation or extension of Contract time to replace an item on the APL that is
rejected by CFX subsequent to execution of the Contract.

4.1.3.2 Contractor Installation Certification: Provide installation certifications as required
by the Contract Documents.

4.1.4 Warranty and Guaranty: CFX may require the Contractor to warrant and guaranty
that certain Materials used in the construction of the Project meet all specification
requirements for a specified time period. Warranty and guaranty requirements are
specified in the appropriate Specifications sections governing the Materials.

Designation of a Specific Product as a Criterion (“Or Equal” Clause)

Reference in the Plans or Specifications to any proprietary article, device, product, material
or fixture or any form or type of construction, by name, make or catalog number, with or
without the words “or equal”, shall be interpreted as establishing a standard of quality and
shall not be construed as limiting competition. The Contractor may use any article, device,
product, material or fixture or any form or type of construction, which in the sole opinion of
CFX (expressed in writing) is equal, for the purpose intended, to that named and compatible
with existing equipment.

Source of Supply and Quality Requirements

4.3.1 Only Approved Materials to be Used: Only Materials conforming to the requirements
of'the Specifications, holding a current approval for manufacturing and/or fabrication
by the FDOT and approved by CFX shall be used in the Work. Any Materials
proposed for use by the Contractor may be inspected or tested by CFX at any time
during preparation or use. No material shall be used in the Work that becomes unfit
after approval. Materials containing asbestos will not be allowed.

4.3.2 Notification of Placing Order: The Contractor shall notify the CEI at least 15 days
prior to ordering Materials to allow CFX time for sampling and testing.
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4.3.2.1 Notification of Quality Assurance Inspection Arrangements for Fabrication of

433

Critical Items: To facilitate quality assurance inspection of critical items, the
Contractor shall submit a fabrication schedule for all items requiring commercial
inspection. The fabrication schedule shall be submitted to the CEI before or at the
pre-construction conference. Fabrication of critical items include, but is not limited
to, steel bridge components, overhead cantilevered sign supports with cantilevered
arms exceeding 45 feet, movable bridge components or any other item identified as a
critical item in the Plans or Specifications.

Approval of Source of Supply: The source of supply for material proposed for use
shall be submitted by the Contractor to the CEI for approval. Delivery of material
shall not begin until approval of the CEI is received.

Representative preliminary samples of the character and quantity prescribed shall be
submitted by the Contractor for examination and testing. If, after trial, the source of
supply does not furnish a uniform product or if the product from any source proves
unacceptable at any time, the Contractor shall furnish material from other approved
sources.

The production of mineral aggregates shall be under a Producer Quality Control
Program approved by the FDOT. Proof of such approval shall be submitted to the
CEI. The program shall be in accordance with FDOT requirements and procedures
for obtaining and maintaining FDOT approval of developed and operational mineral
aggregate sources (mines and redistribution terminals) and the FDOT Mineral
Aggregate Manual. Individual certification shall be furnished with each haul unit
load of Materials shipped attesting that those specific Materials were produced under
an FDOT-approved Producer Quality Control Program. Any haul unit load of
mineral aggregates received by the Contractor without an individual certification
being made available to the CEI will be considered defective.

4.4  Inspection and Tests at Source of Supply

44.1

442

General: If the volume, progress of Work and other considerations warrant, CFX
may elect to inspect Materials at the source of supply. However, CFX assumes no
obligation to inspect Materials at the source of supply. The responsibility for
assuring that Materials are satisfactory rests entirely with the Contractor.

Cooperation by Contractor: The Contractor shall ensure that CFX has free entry and
access at all times to the areas of the plant engaged in the manufacture or production
of the Materials ordered. Contractor shall bear all costs incurred to provide all
reasonable facilities to assist in determining whether the material furnished complies
with the requirements of the Specifications.
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4.4.3 Retest of Materials: CFX may retest or may require retesting of any Materials which
have been tested and accepted at the source of supply after the same have been
delivered to the job site. All Materials, which, when retested, do not comply with the
requirements of the Specifications, will be rejected; in which case the cost of such
retesting shall be at the expense of the Contractor.

4.5 Storage of Materials and Samples

4.5.1 Method of Storage: Store materials in such a manner as to preserve their quality and
fitness for the work, to facilitate prompt inspection, and to minimize noise impacts
on sensitive receivers. More detailed specifications concerning the storage of specific
materials are prescribed under the applicable Specifications. CFX may reject
improperly stored materials.

4.5.2 Use of Right-of-Way for Storage: If the CEI allows, the Contractor may use a portion
of the right-of-way for storage purposes and for placing the Contractor’s plant and
equipment. Use only the portion of the right-of-way that is outside the clear zone,
which is the portion not required for public vehicular or pedestrian travel. When
used, restore the right-of-way to pre-construction condition at no additional cost to
CFX or as specified in the Contract Documents. Provide any additional space
required at no expense to CFX.

4.5.3 Responsibility for Stored Materials: Accept responsibility for the protection of stored
materials. CFX is not liable for any loss of materials, by theft or otherwise, or for any
damage to the stored materials.

4.5.4 Storage Facilities for Samples: Provide facilities for storage of samples as described in
the Contract Documents and warranted by the test methods and Specifications.

4.6 Defective Materials

Materials not meeting the requirements of these Specifications will be considered
defective. The CEI will reject all such materials, whether in place or not. Remove all
rejected material immediately from the site of the work and from storage areas, at no
expense to CFX.

Do not use material that has been rejected and the defects corrected, until the CEI has
approved the material’s use. Upon failure to comply promptly with any order of the
CEI made under the provisions of this Article, the CEI will remove and replace
defective material and deduct the cost of removal and replacement from any moneys
due or to become due the Contractor.
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As an exception to the above, the Contractor may submit, upon approval of the CEI,
an engineering and/or laboratory analysis to evaluate the effect of defective in place
materials. A Specialty Engineer, who is an independent consultant or the
Contractor’s Engineer of Record as stated within each individual Section, shall
perform any such analysis. The CEI will determine the final disposition of the
material after review of the information submitted by the Contractor. No additional
monetary compensation or time extension will be granted for the impact of any such
analysis or review.

END OF SECTION 4
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SECTION 5 - LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC

5.1

Laws to be Observed

5.1.1

General: The Contractor shall comply with all Federal, State, county and city laws,
by-laws, ordinances and regulations which control the action or operation of those
engaged or employed in the Work or which affect Materials used. CFX will acquire
environmental permits required by federal, State, County, and local regulatory
agencies for all final improvements. CFX will not provide permits for construction
means and methods (burning, dewatering, etc.). The Contractor shall be responsible
for these.

The Contractor shall indemnify and hold harmless CFX and all its officers, agents,
consultants and employees, in the amount of the Contract, against any claims or
liability arising from or based on the violation of any such laws, by-laws, ordinances,
regulations, orders or degrees by the Contractor or its subcontractors and suppliers.

Plant Quarantine Regulations: The Contractor shall contact the local or other
available representatives of the U.S. Department of Agriculture Animal and Plant
Health Inspection Service and the Florida Department of Agriculture and Consumer
Services to ascertain any current restrictions regarding plant pests which may be
imposed by those agencies. Contractor shall remain current with regard to the latest
quarantine boundary lines during the construction period. Any restrictions imposed
by authorized agencies may affect Contractor’s operations involving items such as
clearing and grubbing, earthwork, grassing and mulching, sodding, landscaping and
other items that may involve the movement of Materials containing plant pests across
quarantine lines. Any infringement, damages, remedial activities and/or costs thereof
associated with imposed agency restrictions will be borne by the Contractor.

Introduction or Release of Prohibited Aquatic Plants, Plant Pests or Noxious Weeds:
The Contractor shall not introduce, or release prohibited aquatic plants, plant pests or
noxious weeds into the Project limits for any reason. The Contractor shall
immediately notify the CEI upon discovery of any prohibited aquatic plants, plant
pests or noxious weeds within the Project limits. The Contractor shall not move
prohibited aquatic plants, plant pests or noxious weeds and their reproductive parts
without a permit from the respective State and/or Federal agency. Prohibited aquatic
plants, plant pests and noxious weeds are defined in Rule 16C-52 and Rule 5B-57,
Florida Administrative Code. Furnish the CEI, prior to incorporation into the project,
with a certification from the Florida Department of Agriculture and Consumer
Services, Division of Plant Industry, stating that the sod, hay, straw, and mulch
materials are free of noxious weeds, including Tropical Soda Apple.
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5.14 Compliance with Federal Endangered Species Act: Prior to establishing any off-

project activity in conjunction with the Project (e.g., borrow pits, concrete or asphalt
plant sites, material or Equipment storage sites), the Contractor shall certify to CFX
that the Contractor has made, through the use of a qualified environmental scientist,
such investigations as may be necessary to comply with the Federal Endangered
Species Act. The Contractor shall immediately notify CFX if the Contractor’s
investigation reveals the need for a biological assessment to determine what
measures, if any, are necessary to mitigate the impact on endangered species. The
cost for any required biological assessment or subsequent measures required to
mitigate the impact on endangered species shall be solely at the Contractor’s
expense.

No Work shall be performed on site preparation for any off-project activity until
CFX receives the Contractor’s certification.

Occupational Safety and Health Requirements: The Contractor shall take precautions
necessary for the protection of life, health and general occupational welfare of all
persons (including employees of both the Contractor, CFX and all of its officers,
agents and consultants) until the Work has been completed and accepted by CFX.

The Contractor and all Subcontractors shall not allow any person employed in
performance of the Work to work in surroundings or under working conditions which
are unsanitary, hazardous or dangerous to health or safety, as determined under the
safety and health standards, set forth in Title 29, Code of Federal Regulations, Part
1518 published in the Federal Register on April 17, 1971, as promulgated by the
United States Secretary of Labor, in accordance with Section 107 of the Contract
Work Hours and Safety Standards Act, (83 Stat. 96) including any subsequent
revisions and updates.

Discovery of Unmarked Human Burial Site: The Contractor shall notify the CEI
within two hours of the Contractor’s or subcontractor’s discovery of an unmarked
human burial site. All Contractor or subcontractor activity that may disturb the site
shall cease immediately upon discovery of the site. The Contractor shall not resume
activity at the burial site until written authorization is received from the CEIL

Insecticides and Herbicides: Contractor shall contact the Local County Extension
Office for a list of approved Insecticides or Herbicides. Contractor shall: adhere to all
labeling instructions; exercise extreme caution to prevent damage to vegetation
adjacent to the treated area; and replace any damage as the result of these Materials
being applied outside the designated treatment area at no expense to CFX.

GS-60



52

5.3

Permits and Licenses

5.2.1

5.2.2

General: Except as specifically provided for elsewhere in the Specifications, the
Contractor shall secure all permits and licenses and give all notices necessary and
incidental to the due and lawful prosecution of the Work. The Contractor shall pay
all charges and fees for any required licenses and permits.

Whenever the Work under or incidental to the Project requires structures and/or
dredge/fill/construction activities within the Project limits in waters of the State,
CFX will obtain the necessary permits. Any modifications or revisions to an original
permit will also be obtained by CFX provided that it is shown that such
modifications or revisions are required to complete the construction operations
specifically called for in the Plans or Specifications and within the right-of-way
limits.

The Contractor shall be responsible to obtain any permits that may be required for
Work performed by the Contractor outside the right-of-way or easements for the
Project.

In performing the Work, when under the jurisdiction of any environmental regulatory
agency, the Contractor shall comply with all regulations issued by such agencies and
with all general, special and particular conditions relating to construction activities of
any kind and all permits issued to CFX as though such conditions were issued to the
Contractor. The Contractor will be responsible for posting any permit placards in a
protected location at the worksite.

In case of any discrepancy between any permit condition and a requirement of the
Plans or Specifications, the permit condition shall prevail.

If the permit conditions require Work or the furnishing of Materials not specifically
provided for in the basis of payment clause for a pay item, such Work or furnishing
of Materials will be considered unforeseeable Work by CFX and the Contractor will
be compensated in accordance with Article 2.5 of these General Specifications.
Special sequencing or scheduling of operations that may be required by permit
conditions will not be considered unforeseeable Work by CFX and no additional
compensation will be made to the Contractor.

Patented Devices, Materials and Processes

Payments to the Contractor are understood to include all royalties and costs arising from
patents, trademarks and copyrights in any way involved with the Work. Whenever the
Contractor is required or desires to use any design, device, material or process covered by
letters of patent, trademark, trade secret or copyright, CFX’s and the Contractor’s right for
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5.5

5.6

such use shall be provided by suitable legal agreement with the patentee or owner of the
copyright. A copy of such agreement shall be submitted to CFX; however, whether or not
such agreement is made or filed, the Contractor and its surety, in all cases, shall indemnify
and hold harmless CFX and all of its officers, agents, consultants and employees, from any
and all claims for infringement by reason of the use of any such patented design, device,
material or process, on the Work and shall indemnify CFX and all of its officers, agents,
consultants and employees for any costs, expenses and damages which CFX may be
obligated to pay by reason of any such infringement, at any time during the Work and for a
period of three years after completion and acceptance of the Project by CFX.

Right-of-Way Furnished by CFX

Except as may be otherwise stipulated in the Specifications or as may be shown on the Plans,
all right-of-way necessary for completion of the Project will be furnished by CFX without
cost to the Contractor. If borrow material areas furnished by CFX contain limerock, such
material shall not be removed from the pit without specific written approval from CFX.

Sanitary Provisions

The Contractor shall provide and maintain in a neat and sanitary condition such
accommodations for the use of Contractor’s employees as are necessary to comply with the
requirements and regulations of the State and local boards of health. The Contractor shall not
create any public nuisance.

Control of the Contractor’s Equipment

5.6.1 Traffic Interference: Contractor shall not permit Equipment to unreasonably interfere
with traffic while the Equipment is on or traversing a road or street.

5.6.2 Overloaded Equipment: Any hauling unit or Equipment loaded in excess of the
maximum weights set out in the Florida Uniform Traffic Control Law (or lower
weights that may be legally established for any section of road or bridge by the
FDOT or local authorities) shall not be operated on any road or street except as
provided in subarticle 5.6.3 below for crossings or as provided by a special permit
issued by the governmental unit having jurisdiction over a particular road or bridge.
This restriction applies to all roads and bridges inside and outside the Project limits
as long as these roads and bridges are open for public use. Roads and bridges, which
are to be demolished, may be overloaded after they are permanently closed to the
public. All liability for loss or damages resulting from Equipment operated on a
structure permanently closed to the public shall be the responsibility of the
Contractor.
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5.63

5.6.4

5.6.5

Crossings: Where it is necessary to cross an existing road, including specifically the
existing travel lanes of a divided highway within the limits of the Project, the
Contractor shall obtain the necessary permits from the governmental unit having
jurisdiction. The Contractor shall comply with all permit conditions at no additional
cost to CFX. The Contractor will be required to provide flagging and watchman
service or approved signal devices, for the protection of traffic at all such crossings,
in accordance with an approved written plan for that activity.

Protection from Damage by Tractor-Type Equipment: Positive measures shall be
taken by the Contractor to assure that tractor-type Equipment does not cause damage
to roads. If any such damage occurs, the Contractor shall immediately repair the
damage to the satisfaction of the governmental unit having jurisdiction over the road
and at no cost to CFX.

Contractor’s Equipment on Bridge Structures: The Contractor, through its Specialty
Engineer, shall analyze the effect of imposed loads on bridge structures, within the
limits of the Project, resulting from the following operations:

1) Overloaded Equipment as defined in subarticle 5.6.2 above:
a) Operating on or crossing over completed bridge structures.

b) Operating on or crossing over partially completed bridge structures.

2) Equipment within legal load limits:

a) Operating on or crossing over partially completed bridge structures.
3) Construction cranes:
a) Operating on completed bridge structures.

b) Operating on partially completed bridge structures.

Any pipe culvert or box culvert qualifying as a bridge, as defined under subarticle
1.3.3 of these General Specifications is excluded from the above requirements.

A completed bridge structure is a structure in which all elemental components
comprising the load carrying assembly have been completed, assembled and
connected in their final position. The components to be considered shall also include
any related mediums transferring load to any bridge structure.

The Contractor shall determine the effect the Equipment loads have on the bridge

structure and the procedures by which the loaded Equipment can be used without
exceeding the load capacity for which the structure was designed.
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5.8
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5.6.6

The Contractor shall submit to the CEI for approval eight (8) copies of design
calculations, layout drawings and erection drawings showing how the Contractor’s
Equipment will be used so that the bridge structure will not be overstressed. One (1)
of the eight (8) copies of the drawings and the cover sheet of one (1) of the eight (8)
copies of the calculations shall be signed and sealed by the Contractor’s Specialty
Engineer as the CFX record set.

Posting of the Legal Gross Vehicular Weight: The maximum legal gross weight, as
set out in the Florida Uniform Traffic Code, shall be displayed in a permanent
manner on each side of any dump truck or any dump type tractor-trailer unit hauling
embankment material, construction aggregates, road base material or hot bituminous
mixture to the Project over any public road. The weight shall be displayed in a
location clearly visible to the scale operator, in numbers that contrast in color with
the background and are readily visible and readable from a distance of 50 feet.

Structures Over Navigable Waters

5.7.1

Compliance with Jurisdictional Regulations: Where structures are erected in,
adjacent to or over navigable waters, the Contractor shall observe all regulations and
instructions of jurisdictions having control over such waters. The Contractor shall
not obstruct navigation channels without permission from the proper authority and
shall provide and maintain navigation lights and signals in accordance with
jurisdictional requirements.

Use of Explosives

The use of explosives will not be allowed.

Preservation of Property

5.9.1

General: The Contractor shall preserve from damage all property along the line of
Work or which is in the vicinity of or is any way affected by the Work, the removal
or destruction of which is not called for by the Plans. This requirement shall apply to
public and private property, public and private utilities (except as modified by
subarticle 5.9.6 below), trees, shrubs, crops, signs, monuments, fences, guardrail,
pipe, underground structures, public highways (except natural wear and tear of
highway resulting from legitimate use thereof by the Contractor) and the like.
Property damaged due to the activities of the Contractor shall be immediately
restored, at Contractor’s expense, to a condition similar or equal to that existing
before such damage or injury was done by the Contractor.

The Contractor shall protect existing bridges from damage caused by Contractor’s
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operations during the entire construction period. The Contractor will not be required
to provide routine repairs or maintenance for such structures but will be required, at
Contractor’s expense, to make immediate repairs of any damage caused by the
Contractor’s operations.

The Contractor shall protect all geodetic monuments, horizontal or vertical, located
within the limits of construction.

Failure to Restore Damaged Property: If the Contractor fails to restore such property,
bridge or road CFX may, at its sole option and with 48 hours notice to the
Contractor, proceed to repair, rebuild or otherwise restore the damaged property,
bridge or road at Contractor's cost or expense. The cost of such repairs will be
deducted by CFX from any monies due or which may become due the Contractor.

Contractor’s Use of Streets and Roads

5.9.3.1 On Systems Other than the CFX System: Where the Contractor hauls material
or Equipment to the Project over roads and bridges on the state park road system,
state highway system, county road system or city street system and such hauling
causes damage, the Contractor, at Contractor’s cost and expense, shall immediately
repair such roads or bridges to as good a condition as existed before the hauling
began.

5.9.3.2 On the CFX System: The Contractor shall also be responsible for repairing
damage caused by hauling Materials to the Project along roads and bridges outside
the limits of the Project which are on the CFX system (roads

under the jurisdiction of CFX) or are specifically designated in the Plans as haul
roads from CFX furnished Materials pits.

5.9.3.3 Within the Limits of the Project: The Contractor shall not operate Equipment
or hauling units of such weight as to cause damage to previously constructed
elements of the Project including but not necessarily limited to, bridges, drainage
structures, base course and pavement. Equipment or hauling units loaded in excess
of the maximum weights set out in subarticle 5.6.2 above shall not be operated on
existing pavements that are to remain in place (including pavement being
resurfaced), cement-treated subgrades and bases, concrete pavement, any course of
asphalt pavement and bridges. Exceptions to these weight restrictions may be
allowed for movement of necessary Equipment to and from its work site, for hauling
of offsite fabricated components to be incorporated into the Project and for crossings
as detailed in subarticle 5.6.3 above.

5.9.3.4 Cleaning and Maintenance of Streets and Roads: Whenever the Contractor
utilizes any streets or roads, whether on the CFX system or otherwise, for cyclical
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5.9.5

material hauling operations, for example embankment, excavation, etc., the condition
of all affected streets or roads will be assessed by the Contractor through an initial
video survey with the CEI prior to hauling operations. Throughout the hauling
operations or when changes to haul routes occur, the Contractor shall provide
updated video surveys performed every two weeks to monitor the current street, road
and/or facility conditions. The video survey will be submitted in duplicate to the
CEI and narrated to identify the respective street, road or facility, with detail of
specific features, condition, etc. Any deterioration, whatsoever, to the condition of
the streets or roads from this initial video survey and subsequent two-week updates
will be viewed as being a result of the Contractor’s operations and shall be repaired
to equal or better condition, at the Contractor's expense, within two weeks after
notification by the CEI. The Contractor will be responsible to prevent, clean and
replace areas of the travel ways and appurtenances (including but not limited to
bridge decks, drainage, roadway surface, striping) utilized by the Contractor where
tracking and/or spillage of materials have occurred. Cleaning and preventive
measures that will not deteriorate the existing facility conditions will be utilized and
may include pressure washing, sanding etc.

Traffic Signs, Signal Equipment, Highway Lighting, and Guardrail: Contractor shall
protect all existing roadside signs, signal equipment, highway lighting and guardrail,
for which permanent removal is not indicated, against damage or displacement.
Whenever such signs, signal equipment, highway lighting or guardrail lie within the
limits of construction, or wherever so directed by the CEI due to urgency of
construction operations, take up and properly store the existing roadside signs, signal
equipment, highway lighting and guardrail and subsequently reset them at their
original locations or, in the case of widened pavement or roadbed, at locations
designated by the CEI.

If CFX determines that damage to such existing or permanent installations of traffic
signs, signal equipment, highway lighting or guardrail is caused by a third party(ies),
and is not otherwise due to any fault or activities of the Contractor, CFX will, except
for any damage resulting from vandalism, compensate the Contractor for the costs

associated with the repairs. Contractor shall repair damage caused by vandalism at no
expense to CFX.
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Operations Within Railroad Right of Way
5.9.5.1 Notification to the Railroad Company: The Contractor shall notify the CEI
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5.9.6

and the railroad company’s division engineer or superintendent a minimum of 72
hours in advance of beginning any operations within the limits of the railroad right of
way, any operations requiring movement of employees, trucks or other Equipment
across the tracks of the railroad company at other than established public crossings,
and any other Work which may affect railroad operations or property.

5.9.5.2 Contractor’s Responsibilities: The Contractor shall comply with the
requirements that the railroad company’s division engineer or superintendent
considers necessary to safeguard the railroad’s property and operations. Any
damage, delay or injury and any suits, actions or claims made because of damages or
injuries resulting from the Contractor’s operations within or adjacent to railroad right
of way shall be the Contractor’s responsibility.

5.9.5.3 Watchman or Flagging Services: When protective services are necessary
during certain periods of the Project to provide safety for railroad operations, the
railroad company will provide such services (watchman or flagging) and CFX will
reimburse the railroad company for the cost thereof. The Contractor shall schedule
Work that affects railroad operations to minimize the need for protective services by
the railroad company.

Utilities

5.9.6.1 Arrangements for Protection or Adjustment: Work shall not commence at
points where the Contractor’s operations adjacent to utility facilities may result in
expense, loss or disruption of service to the public or owners of the utilities until the
Contractor has made all arrangements necessary for the protection of the utilities.
The Contractor shall be solely and directly responsible to the owners and operators
of such utilities for any damage, injury, expense, loss, inconvenience, or delay
caused by the Contractor’s operations.
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CFX will make the necessary arrangements with the utilities owners for removal or
adjustment of utilities where such removal or adjustment is determined by CFX to be
essential to the performance of the Work. Relocations or adjustments requested by
the Contractor based on the Contractor’s proposed use of a particular method of
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construction or type of Equipment will not be considered as being essential to the
Work if other commonly used methods and Equipment could be used without the
necessity of relocating or adjusting the utility. CFX will determine the responsibility
for any such required adjustments of utilities. Relocations or adjustments requested
because of delivery to the Project of Materials furnished by the Contractor shall be
the responsibility and expense of the Contractor.

Circumstance under which CFX will consider utility relocations or adjustments
essential include, but are not necessarily limited to, the following:

1) Utilities lying within the vertical and horizontal construction limits
plus the reasonably required working room necessary for operation of
Equipment normally used for the particular type of construction except as
provide in subparagraph 4 below. In the case of overhead electrical
conductors which carry more than 400 volts, a minimum of 10 feet clearance
between the conductor and the nearest possible approach of any part of the
Equipment will be required, except where the utility owner effects safeguards
approved by the Florida Department of Labor and Employment Security.

2) Utilities lying within the horizontal limits of the Project and within 12
inches below the ground surface or the excavation surface on which the
construction Equipment is to be operated or within 12 inches below the
bottom of any stabilizing course called for on the Plans.

3) Utilities lying within the normal limits of excavation for underground
drainage facilities or other structures (except as provided in subparagraph 4
below). Such normal limits shall extend to side slopes along the angle of
repose as established by sound engineering practice, unless the Plans or
Specifications require the sides of the excavation to be supported by sheeting
or the Contractor elects to sheet such excavation for the Contractor’s
convenience.
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4) Where utilities cross pipe trenches transversely within the excavation
area but not within positions from which relocation or removal is necessary,
the utility owner will be responsible for providing and effecting all
reasonable measures for their support and protection during construction
operations. The Contractor shall cooperate with the utility owner in the
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owner’s effecting such support and protective measures. The Contractor
shall be responsible for any damage to the utility that is caused by neglect or
failure on the Contractor’s part to cooperate and to use proper precaution in
performing the Work.

In the event that a temporary relocation of a utility or a particular sequence of timing
in the relocation of a utility is necessary, such relocation shall be done only as
directed by CFX. CFX will not be responsible for utility adjustments or temporary
relocation work or for the conditions resulting therefrom, where such adjustments
are: not necessitated by the construction of the Project; or done solely for the benefit
or convenience of the utility owner or its contractor (or the Contractor where
Contractor’s construction procedures are considered by CFX to be other than
normal); or not shown on the approved Plans for the utilities relocation or the
construction.

5.9.6.2 Cooperation with Utility Owners: The Contractor shall cooperate with the
utility owners in the removal and/or rearrangement of utilities. If utility service is
interrupted due to construction operations, the Contractor shall immediately notify
the owner of the utility and the CEI and cooperate in the prompt restoration of
service. If water service is interrupted, the Contractor’s repair work shall be
continuous until the service is restored. No Work shall be undertaken around fire
hydrants until the local fire authority has approved provisions for continued service.

5.9.6.3 Utility Adjustments: Utility adjustments and reconstruction Work may be
underway during the Work. The Contractor shall effectively cooperate, coordinate,
and schedule utility adjustments with utility construction crews in maintaining utility
service. The Contractor shall use caution when working adjacent to utilities that
have been relocated. The Contractor shall repair, at Contractor’s expense, damages
to relocated utilities resulting from Contractor’s operations.

5.9.6.4 Weekly Meetings: Contractor shall conduct weekly meetings on the job site
with all the affected utility companies and the CEI in attendance to coordinate
Project construction and utility relocation, and shall submit a list of all attendees one
week in advance to the CEI for approval.

Provide the approved Work Progress Schedule and Work Plan for the project to
document the schedule and plan for road construction and utility adjustments.
When utility relocations no longer affect construction activities, the Contractor may
discontinue the meetings with the CEI’s approval.

5.10 Responsibility for Damages, Claims, etc.
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5.10.1 Contractor to Provide Defense Against Claims and Suits: To the fullest extent
permitted by law, the Contractor shall indemnify and hold harmless CFX (its
officers, agents and employees) from and against claims, damages, losses and
expenses (including but not limited to attorneys’ fees), arising out of or resulting
from performance of the Work, provided that such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction
of tangible property (other than the Work itself) including loss of use resulting
therefrom. However, the indemnification herein provided is only to the extent
caused in whole or in part by any act, omission or default of the Contractor,
subcontractor, sub-subcontractor, materialman, agents of any tier, anyone directly or
indirectly employed by them or anyone for whose acts they may be liable, regardless
of whether or not such claim, damage, loss, or expense is caused in part by a party
indemnified hereunder. Such obligation shall not be construed to negate, abridge, or
reduce other rights or obligations of indemnity that would otherwise exist as to a
party or person described herein. The monetary limit on the indemnification provided
herein to CFX or its officers, agents and employees shall be the total amount of the
Agreement in aggregate or the insurance policy amount as required in article 5.11
herein, whichever is greater. The total amount of the Agreement in aggregate will be
determined by the date the notice of claim was received by CFX.

In claims against any person or entity indemnified under this subarticle by an
employee of the Contractor, a subcontractor, anyone directly or indirectly employed
by them or anyone for whose acts they may be liable, the indemnification obligation
under this subarticle shall not be limited by a limitation on amount or type of
damages, compensation or benefits payable by or for the Contractor or a
subcontractor under workers’ or workmen’s compensation acts, disability benefit
acts or other employee benefit acts.

The obligations of the Contractor under this subarticle shall not extend to the liability
of the Engineer of Record, the Engineer of Record’s consultants and agents and
employees of any of them arising out of (1) the preparation or approval of maps,
drawings, opinions, reports, surveys, designs or specification, or (2) the giving of or
the failure to give direction or instructions by the Engineer of Record, the Engineer
of Record’s consultants and agents and employees of any of them provided such
giving or failure to give is the primary cause of the injury or damage.

The Contractor’s obligation to indemnify and pay for the defense or, at CFX’s
option, to participate and associate with CFX in the defense and trial of any damage
claim or suit and any related settlement negotiations, shall arise within seven (7) days
of receipt by the Contractor of the CFX notice of claim for indemnification to the
Contractor. The notice of claim for indemnification will be served by certified mail.
The Contractor’s obligation to indemnify within seven (7) days of receipt of such
notice will not be excused because of the Contractor’s inability to evaluate liability
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5.11

or because the Contractor evaluates liability and determines the Contractor is not
liable or determines CFX is solely negligent. The Contractor will pay all costs and
fees related to this obligation and its enforcement by CFX.

This Contract shall not create in the public or any member thereof, a third party
beneficiary hereunder or to authorize anyone not a party to this Contract to maintain
a suit for personal injuries or property damage pursuant to the terms or provisions of
the Contract.

5.10.2 Guaranty of Payment for Claims: The Contractor guarantees the payment of all just
claims for Materials, Equipment, supplies, tools or labor and other just claims against
the Contractor or any subcontractor in connection with the Contract. Final
acceptance and payment by CFX will not release the Contractor’s bond until all such
claims are paid or released.

Insurance

Anything contained herein to the contrary notwithstanding, during the term of the Contract
and for such additional time as may be further required, the Contractor shall provide, pay for
and maintain in full force and effect insurance outlined in subarticles 5.11.1 through 5.11.9
below for coverage at not less than the prescribed minimum limits of liability, covering the
Contractor’s activities and those of any and all subcontractors (including officers, directors,
employees or agents of each and their successors). All insurance shall be provided through
companies authorized to do business in the State of Florida and considered acceptable by
CFX.

Upon execution of the Contract, the Contractor shall furnish to CFX, Certificates of
Insurance bearing an original manual signature of the authorized representative of the
insurance company. No Work shall commence under the Contract unless and until the
required Certificates of Insurance described herein are in effect and have been approved by
CFX. The Certificate of Insurance shall be issued to CFX and shall reference the complete
and correct Project number, as well as the full and complete name of each insurance
company, including city and state of domicile, as listed by All
insurance must be underwritten by insurers that are qualified to transact business in the State
of Florida and that have been in business and have a record of successful and continuous
operations for at least five (5) years. Each shall carry a rating of "A-" (excellent) and a
financial rating of Class XII, as defined by A.M. Best and Company's Key Rating Guide and
must be approved by CFX. Such Certificates shall provide that in the event of cancellation,
non-renewal or material reduction in coverage (including any material reduction of limits of
Liability), the insurer will provide thirty (30) days prior notice of such cancellation, non-
renewal or material reduction by certified mail to CFX. In addition, certified true copies of
all policies shall be provided to CFX upon specific written request. Renewal Certificates of
Insurance for all policies shall be submitted by the Contractor so that they are received by
CFX no later than thirty (30) calendar days prior to the expiration of existing insurance
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coverage. Failure by the Contractor to meet this required timeframe will result in suspension
of partial payments on monthly estimates until the certificates are received and accepted by
CFX.

All insurance coverage required of the Contractor shall be primary and noncontributory over
any insurance or self-insurance program carried by CFX.

Excluding Professional and Pollution liability insurance, no liability insurance required
herein shall be written under a “claims made” form.

Contractor hereby agrees to waive rights of subrogation which any insurer of Contractor may
acquire from Contractor by virtue of the payment of any loss. Contractor agrees to obtain
any endorsement that may be necessary to affect this waiver of subrogation.

Failure of CFX to demand such certificate or evidence of full compliance with these
insurance requirements or failure of CFX to identify a deficiency from evidence provided
will not be construed as a waiver of the CONTRACTOR’s obligation to maintain such
insurance.

The acceptance of delivery by CFX of any certificate of insurance and endorsement
evidencing the required coverage and limits does not constitute approval or agreement by
CFX that the insurance requirements have been met or the insurance policies shown in the
certificates of insurance and endorsements are in compliance with the requirements.

Neither approval by CFX of insurance supplied by the Contractor nor disapproval of that
insurance, shall release the Contractor of full responsibility for liability, damages and
accidents as otherwise provided by the Contract. The requirement of insurance will not be
deemed a waiver of sovereign immunity by CFX.

If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to
provide CFX with certificates of same, CFX may obtain such polices and coverages at
CONTRACTOR’s expense and deduct such costs from CONTRACTOR payments.
Alternately, CFX may declare CONTRACTOR in default for cause.

5.11.1 Schedule of Required Limits for Workers’ Compensation, General Liability and

Automobile Liability:
Contract Amount Workers’ Comp/ | General Liability Automobile
Employer’s Liability | (per occurrence/ aggregate) | Liability
Up to $3 million Statutory / $500,000 $1,000,000 / $2,000,000 $1,000,000
$3 million and Up Statutory / $1,000,000 | $5,000,000 / $10,000,000 $5,000,000
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5.11.2 Worker’s Compensation and Employer’s Liability Insurance: The Contractor shall

5.11.3

5.11.4

maintain coverage for its employees in accordance with the laws of the State of
Florida. The amount of coverage shall not be less than the limits of insurance as
required in subarticle 5.11.1.

The Workers’ Compensation policy shall be endorsed with a waiver of subrogation
in favor of CFX for all work performed by the Contractor, its employees, agents and
subcontractors.

Comprehensive General Liability Insurance: Coverage shall be maintained by the
Contractor providing Comprehensive General Liability Insurance as provided on
Insurance Services Office form GC 00 01 or an equivalent thereof. Limits of
Liability for Bodily Injury Liability and/or Property Damage Liability shall not be
less than the limits of insurance as required in Section 5.11.1.

The policy shall contain an endorsement providing for Aggregate Limits of Liability
to be on a per Project basis. This endorsement shall state that Aggregate Limits as
specified herein apply separately and specifically to this Project.

Products and Completed Operations coverage, evidenced by a Certificate of
Insurance, shall be maintained for a period of not less than two (2) years following
completion of the Work to which the Contract applies.

If watercrafts are to be used in the performance of any Work under the Contract,
watercraft operations shall be covered under the Comprehensive General Liability
policy providing limits in accordance with the General Liability requirements.

If the Project involves Work or operations by the Contractor within the limits of the
railroad right-of-way, including any encroachments thereon from Work or operations
in the vicinity of the railroad right-of-way, the railroad shall be named as an
Additional Insured under this policy.

CFX, its employees, members, officers, agents, consultants, and successors shall be
named as Additional Insured under this policy. Insurance Services Office
endorsement CG 20 10 (11 85 edition date) or both CG 20 10 and CG 20 37(10 01
edition dates) forms (if later edition dates are used), shall be used to meet these
requirements and a photocopy of same shall be provided with the Certificate.

Comprehensive Automobile Liability Insurance: The Contractor shall maintain

coverage applicable to the ownership, maintenance, use, loading and unloading of
any owned, non-owned, leased or hired vehicle issued on Insurance Services Office
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5.11.5

5.11.6

form CA 00 01 or its equivalent. The amount of coverage shall not be less than the
limits of insurance as required in subarticle 5.11.1.

This policy shall include coverage for liability assumed under contract (if not
provided for under the Comprehensive General Liability policy). In the event the
Contractor does not own automobiles, the Contractor shall maintain coverage for
hired and non-owned auto liability, which may be satisfied by way of endorsement to
the Commercial General Liability policy or through a separate Business Auto
Liability policy.

CFX, its employees, members, officers, agents, consultants, and successors shall be
named as Additional Insured under this policy.

Umbrella/Excess Liability Insurance: If an Umbrella or Excess Liability Insurance
policy is used to attain the required limits of liability, the sum of the limits provided
by the Primary insurance and the Umbrella or Excess Liability insurance must at
least equal the Limits of Liability as required by subarticle 5.11.1

The Umbrella/Excess Liability Insurance policy or Excess policy shall afford
coverage equivalent to the required coverage as set forth in this Article 5.11. Policy
inception date must also be concurrent with the inception dates of the underlying
General Liability and Automobile Liability policies.

Umbrella or Excess policy Certificate of Insurance shall stipulate the underlying
limits of liability applicable. A photocopy of the endorsement so evidencing shall be
attached to the Certificate.

CFX, its employees, members, officers, agents, consultants, and successors shall be
named as Additional Insured under this policy.
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Builder’s Risk: If this Contract includes: (1) construction of a new above-ground
structure or structures, (2) any addition, improvement, alteration, or repair to an
existing structure or structures, or (3) the installation of machinery or equipment
into an existing structure or structures, the Contractor shall maintain builders’ risk
insurance providing coverage to equally protect the interests of CFX, the
Contractor and subcontractors of any tier.

Coverage shall be written on a completed value form in an amount at least equal
to 100% of the estimated completed value of the project plus any subsequent
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5.11.7

5.11.8

modifications of that sum. The coverage shall be written on an “all-risk” basis
and shall, at a minimum, cover the perils insured under the Insurance Services
Office CP 10 30 Special Causes of Loss Form and shall include property in transit
and property stored on or off premises that shall become part of the project.

The Contractor agrees not to maintain a wind or flood sub-limit less than 25% of the
estimated completed value of the project. The Contractor agrees any flat
deductible(s) shall not exceed $25,000, and any windstorm percentage deductible
(when applicable) shall not exceed five-percent (5%).

The coverage shall not be subject to automatic termination of coverage in the event
the project/building is occupied in whole or in part, or put to its intended use, or
partially accepted by CFX. If such restriction exists the Contractor shall request that
the carrier endorse the policy to amend the automatic termination clause to only
terminate coverage if the policy expires, is cancelled, CFX’s interest in the project
ceases, or the project is accepted and insured by CFX.

Railroad Insurance: When the Contractor performs Work on, adjacent to, over or
under a railroad, railroad property or railroad right-of-way, the Contractor shall
furnish CFX (for transmittal to the railroad company) an insurance certificate with
the railroad named as the insured which (with respect to the operations the
Contractor or any of its subcontractors perform) will provide for Railroad Protective
Liability insurance providing coverage for bodily injury, death and property damage
of a combined single limit of Five Million Dollars ($5,000,000.00) per occurrence,
with an aggregate limit of Ten Million Dollars ($10,000,000.00) for the term of the
policy. The policy shall be written on the ISO/RIMA (CG 00 3S 11 85) with
Pollution Exclusions Amendment (CG 28 31 11 85) endorsement deleting Common
Policy Conditions (CG 99 01) if Common Policy Conditions are included in the
policy and Broad Form Nuclear Exclusion (IC 0021). CFX, its employees, members,
officers, agents, consultants, and successors shall be named as Additional Insured
under this policy.

Pollution Legal/Environmental Legal Liability Insurance (CPL) - The Contractor
agrees to maintain Contractor’s Pollution Legal/Environmental Legal Liability
Insurance on a per-project basis. Coverage shall be for pollution losses arising from
all services performed to comply with this contract. Coverage shall apply to sudden
and gradual pollution conditions including the discharge, dispersal, release or escape
of smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals, liquids or gases, waste
materials or other irritants, contaminants, or pollutants into or upon land, the
atmosphere or any watercourse or body of water, which results in Bodily Injury or
Property Damage.
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5.11.9

If policy is written on a Claims Made form, a retroactive date prior to or equal to the
effective date of the Contract is required, and coverage must be maintained for 3
years after completion of contract or “tail coverage” must be purchased. In the event
the policy is canceled, non-renewed, switched to occurrence form, or any other event
which triggers the right to purchase a Supplemental Extended Reporting Period
(SERP) during the life of this contract the Contractor agrees to purchase the SERP
with a minimum reporting period of not less than three years. Purchase of the SERP
shall not relieve the Contractor of the obligation to provide replacement coverage.

Coverage should include and be for the at least the minimum limits listed below:

1) Bodily injury, sickness, disease, mental anguish or shock sustained by any
person, including death; property damage including physical injury to or destruction
of tangible property including the resulting loss of use thereof, clean-up costs, and
the loss of use of tangible property that has not been physically injured or destroyed;

2) Defense including costs, charges and expenses incurred in the investigation,
adjustment or defense of claims for such compensation damages.

3) Cost of Cleanup/Remediation.

Limits
Each Occurrence - $ 2,000,000
General Aggregate - $ 4,000,000

For acceptance of Pollution Legal/Environmental Legal Liability coverage included
within another policy coverage required herein, a statement notifying the certificate
holder must be included on the certificate of insurance and the total amount of said
coverage per occurrence must be greater than or equal to the amount of Pollution
Legal/Environmental Legal Liability and other coverage combined.

If the CGL and CPL policy is issued by the same issuer, a total pollution exclusion
shall be attached to the Contractor’s CGL policy and an appropriate premium credit
provided from the issuer to the Contractor.

CFX, its employees, members, officers, agents, consultants and successors shall be
named as Additional Insured under this policy.

Professional Liability- If the construction method is “design-build” the Contractor
agrees to maintain Professional Liability on a per-project basis. The Contractor
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agrees that the policy shall include a minimum three-year extended reporting period.

The Contractor agrees that the Retroactive Date equals or precedes the execution
date of this Contract or the performance of services specified hereunder. The
Contractor agrees to provide coverage with limits and deductibles as prescribed
below.

Contract Amount Minimum Limit Maximum Deductible

Up to $1 million 50% of project cost, 10% of project cost or
minimum of $100,000 $25,000, whichever is
per occurrence smaller

$1 million and Up $1,000,000 $100,000

5.12  Contract Bond (Public Construction Bond) Required

5.13

5.12.1

5.12.2

General Requirements of the Bond: The Contractor shall furnish to CFX and shall
maintain in effect throughout the term of the Contract, an acceptable surety bond in a
sum equal to the amount of the Contract. This bond shall remain in effect until one
year after the date when final payment becomes due, except as provided otherwise by
Laws or Regulations or by the Contract Documents. Such bond shall be executed on
the form furnished by CFX. The surety shall meet all requirements of the laws of
Florida and shall be approved and at all times acceptable to CFX. The name, address
and telephone number of the surety agent shall be clearly stated on the face of the
Public Construction Bond.

Continued Acceptability of Surety: In the event that the surety executing the bond
(although acceptable to CFX at the time of execution of the Contract) subsequently
becomes insolvent or bankrupt or becomes unreliable or otherwise unsatisfactory due
to any cause which becomes apparent after CFX’s initial approval of the company,
then CFX may require that the Contractor immediately replace the surety bond with a
similar bond drawn on a surety company which is reliable and acceptable to CFX. In
such event, all costs of the premium for the new bond, after deducting any amounts
that might be returned to the Contractor from its payment of premium on the
defaulting bond, will be borne by CFX.

Contractor’s Responsibility for Work

Until final acceptance by CFX, the Work shall be under the charge and custody of the
Contractor. The Contractor shall take every necessary precaution against injury or damage
to the Work by the action of the elements or from any other cause whatsoever arising either
from the execution or non-execution of the Work and shall rebuild, repair, restore and make
good, without additional compensation, all injury or damage to any portion of the Work
including extensive or catastrophic damages.
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5.14

5.15

5.16

5.17

The Contractor will not be held responsible for damage to any landscape items caused by an
officially declared hurricane that occurs after the final acceptance of the entire Work but
during any remaining portion of the 90-day establishment period.

Opening Section of Highway to Traffic

When any bridge or section of roadway is, in the opinion of CFX, acceptable for travel, CFX
may direct that the bridge or roadway be opened to traffic. Such opening shall not be
considered, in any way, to be an acceptance of the bridge or roadway or any part thereof or
as a waiver of any provision of the Contract. The Contractor shall make all repairs or
renewals due to defective Work or Materials (or for any cause other than ordinary wear and
tear) on such opened sections without additional compensation.

Scales for Weighing Materials

5.15.1 Applicable Regulations: Prior to the use of any scales, the Contractor shall submit to
the CEI a copy of a certificate of accuracy for the scales that is not more than 1 year
old. All scales which are used for the determination of the weight of Materials upon
which compensation will be made by CFX shall conform to the requirements of
Chapter 531, Florida Statutes, pertaining to specifications, tolerances and regulations
as administered by the Bureau of Weights and Measures of the Florida Department
of Agriculture. CFX reserves the right to perform scale checks/inspections at its sole
discretion.

5.15.2 Base for Scales: Such scales shall be placed on a substantial horizontal base that will
assure proper support, rigidity and maintenance of level of the scales.

5.15.3 Protection and Maintenance: All scale parts shall be in proper condition as to level

and vertical alignment and shall be fully protected against contamination by dust, dirt
and other matter which might affect operation of the parts.

Source of Forest Products

As required by Section 255.20, Florida Statutes, all timber, timber piling or other forest
products which are used in the construction of the Project shall be produced and
manufactured in the State of Florida, price and quality being equal and provided such
Materials produced and manufactured in Florida are available.

Regulations of Air Pollution
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5.18

5.19

5.20

5.17.1

5.17.2

5.17.3

5.17.4

General: All Work shall be done in accordance with all Federal, State and local laws
and regulations regarding air pollution and burning.

Dust Control: The Contractor shall ensure that excessive dust is not transported
beyond the limits of construction in populated areas. Dust control for embankment
or other cleared or unsurfaced areas may be by application of water or calcium
chloride, as directed by CFX. Any use of calcium chloride shall be in accordance
with Section 102 of the Technical Specifications. When included in the Plans,
mulch, seed, sod or temporary paving shall be installed as early as practical. Dust
control for storage and handling of dusty materials may be made by wetting,
covering or other means as approved by the CEIL.

Asphalt Material: Any asphalt used shall be emulsified asphalt unless otherwise
stated in the Plans and allowed by Chapter 17-2 of the Rules and Regulations of the
Florida Department of Environmental Protection. Asphalt materials and components
shall be stored and handled to minimize unnecessary release of hydrocarbon vapors.

Asphalt Plants: The operation and maintenance of asphalt plants shall be in
accordance with Chapter 17-2 of the Rules and Regulations of the Florida
Department of Environmental Protection. A valid permit as required under Chapter
17-2 shall be available at the plant site prior to the start of Work.

Dredging and Filling

Ifrequired by the Work, the Contractor shall comply with Section 370.033, Florida Statutes,
regarding obtaining a certificate of registration from the Florida Department of
Environmental Protection and keeping accurate records and logs of all dredge and fill
activities.
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Erosion Control

This Project will be constructed on properties that may be subject to environmental permits
and regulation promulgated by city, county, state, federal, and regional authorities.
Requirements for erosion control are included in the Technical Specifications.

Contractor’s Motor Vehicle Registration
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5.21

5.22

5.23

The Contractor shall provide proof to CFX that all motor vehicles operated or caused to be
operated by the Contractor are registered in compliance with Chapter 320, Florida Statutes.
Such proof of registration shall be submitted in the form of a notarized affidavit to CFX. No
payment will be made to the Contractor until the required proof of registration is on file with
CFX.

Internal Revenue Service Form W-9

The Contractor shall complete and return with the executed Contract, Internal Revenue
Service Form W-9, Request for Taxpayer Identification Number and Certification.

Tolls and Access

The Contractor shall pay all tolls incurred from using CFX’s Expressway System to transport
personnel, equipment, or materials to and from the site of Work. Any costs incurred by the
Contractor in payment of tolls shall be considered incidental and included in associated
items. The term “equipment” in this context includes loaders, graders and similar self-
propelled equipment, operating under their own power, passing through a toll plaza.

Contractor shall access the Project by existing expressway ramps. No access will be allowed
through the right-of-way fence.

Requests for References or Performance Evaluations

In the event CFX at any time receives any direct or third party inquiry or request concerning
the Contractor, its employees or sub-contractors, or the performance of the Contractor, its
employees or sub-contractors under this Contract, CFX, at any time and in all cases, may,
but shall not be obligated to respond to any such inquiry or request, with or without notice to
the Contractor, its employees, or subcontractors, as the case may be, but, in all cases, such
response shall be limited to: (1) acknowledging that the Contractor has, or in the past has
had, a contract with CFX; (2) the date, term and type of such contract; (3) whether a
specified employee or subcontractor worked on the Contract, and if so, in what capacity; (4)
whether such contract was terminated early for any reason other than the convenience of
CFX; (5) whether such contract was eligible for renewal or extension; and, (6) if such
contract was eligible for renewal or extension, whether in fact such contract was renewed or
extended. Should the Contractor, its employees, its agents or subcontractors request that any
further information be provided in response to such an inquiry or request, such additional
information may be provided by CFX, in its sole discretion. Contractor for itself, its
employees, its agents and sub-contractors, hereby expressly waives any and all claims of
whatever kind or nature that the Contractor, its employees, its agents or sub-contractors may
have, or may hereafter acquire, against CFX relating to, or arising out of CFX’s response to
any and all requests or inquiries concerning the Contractor, its employees or subcontractors
under this Contract, or the performance of the Contractor, its employees or subcontractors
under this Contract.
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5.24  Unauthorized Aliens

5.25

Contractor warrants that all persons performing work for CFX under this Contract,
regardless of the nature or duration of such work, shall be United States citizens or properly
authorized and documented aliens. Contractor shall comply with all federal, state and local
laws and regulations pertaining to the employment of unauthorized or undocumented aliens
at all times during the performance of this Contract and shall indemnify and hold CFX
harmless for any violations of the same. Furthermore, if CFX determines that Contractor has
knowingly employed any unauthorized alien in the performance of the Contract, CFX may
immediately and unilaterally terminate the Contract for cause.

Public Records

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF
PUBLIC RECORDS AT (407-690-5000, ,
and 4974 ORL Tower Road, Orlando, FL. 32807).

CONTRACTOR acknowledges that CFX is a body politic and corporate, an agency of the
State of Florida, and is subject to the Public Records Act codified in Chapter 119, Florida
Statutes. To the extent that the CONTRACTOR is in the possession of documents fall
within the definition of public records subject to the Public Records Act, which public
records have not yet been delivered to CFX, CONTRACTOR agrees to comply with Section
119.0701, Florida Statutes, and to:

1. Keep and maintain public records required by the public agency to perform the service

2. Upon request from the public agency’s custodian of public records, provide the public
agency with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in this chapter or as
otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration of the contract term and following completion of the contract if the
CONTRACTOR does not transfer the records to the public agency.
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5.26

527

4. Upon completion of the contract, transfer, at no cost, to the public agency all public
records in possession of the CONTRACTOR or keep and maintain public records required
by the public agency to perform the service. If the CONTRACTOR transfers all public
records to the public agency upon completion of the contract, the CONTRACTOR shall
destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. If the CONTRACTOR keeps and maintains public records
upon completion of the contract, the CONTRACTOR shall meet all applicable requirements
for retaining public records. All records stored electronically must be provided to the public
agency, upon request from the public agency’s custodian of public records, in a format that is
compatible with the information technology systems of the public agency.

Upon receipt of any request by a member of the public for any documents, papers, letters, or
other material subject to the provisions of Chapter 119, Florida Statutes, made or received by
CONTRACTOR in conjunction with this Contract (including without limitation
CONTRACTOR Records and Proposal Records, if and as applicable), CONTRACTOR shall
immediately notify the CFX. In the event the CONTRACTOR has public records in its
possession, CONTRACTOR shall comply with the Public Records Act.

Inspector General

It is the duty of every CONTRACTOR and subcontractor to cooperate with the inspector
general in any investigation, audit, inspection, review, or hearing pursuant to section 20.055,
Florida Statutes. The corporation, partnership, or person entering into an Agreement with the
Central Florida Expressway Authority understands and will comply with subsection.
20.055(5), Florida Statutes.
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Convicted Vendor List

A person or affiliate who has been placed on the convicted vendor list following a conviction
for a public entity crime may not submit a bid, proposal, or reply on a contract to provide
any goods or services to a public entity; may not submit a bid, proposal, or reply on a
contract with a public entity for the construction or repair of a public building or public
work; may not submit bids, proposals, or replies on leases of real property to a public entity;
may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant
under a contract with any public entity; and may not transact business with any public entity
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5.28

5.29

5.30

in excess of the threshold amount provided in s. 287.017 for CATEGORY TWO for a period
of 36 months following the date of being placed on the convicted vendor list.

Discriminatory Vendor List

An entity or affiliate who has been placed on the discriminatory vendor list may not submit a
bid, proposal, or reply on a contract to provide any goods or services to a public entity; may
not submit a bid, proposal, or reply on a contract with a public entity for the construction or
repair of a public building or public work; may not submit bids, proposals, or replies on
leases of real property to a public entity; may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with any public entity; and
may not transact business with any public entity.

Severability

If any section of the Contract Documents that are incorporated into this Contract be judged
void, unenforceable or illegal, then the illegal provision will be, if at all possible, interpreted
or re-drafted into a valid, enforceable, legal provision as close to the parties’ original
intention, and the remaining portions of the Contract will remain in full force and effect and
will be enforced and interpreted as closely as possible to the parties’ intention for the whole
of the Contract.
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Companies Pursuant to Florida Statute Section 287.135

Pursuant to Section 287.135(3)(a)4, if the company is found to have submitted a false
certification as provided under subsection (5); been placed on the Scrutinized Companies
with Activities in Sudan List; or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List; or been engaged in business operations in Cuba or Syria, the
contract may be terminated for cause at the option of CFX.

Pursuant to Section 287.135(3)(b), if the company is found to have been placed on the
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5.31

Scrutinized Companies that Boycott Israel List or is engaged in a boycott of Israel, the
contract may be terminated for cause at the option of CFX.

Submitting a false certification shall be deemed a material breach of contract or renewal.
CFX shall provide notice, in writing, to the Contractor of CFX's determination concerning
the false certification. The Contractor shall have ninety (90) days following receipt of the
notice to respond in writing and demonstrate that the determination of false certification was
made in error. If the Contractor does not demonstrate that the CFX's determination of false
certification was made in error then CFX shall have the right to terminate the contract and
seek civil remedies pursuant to Section 287.135, Florida Statutes and as allowed by law.

E-Verify

Contractor shall utilize the U.S. Department of Homeland Security's E-Verify System to
verify the employment eligibility of all new employees hired by the Contractor during the
term of the contract. Contractor shall require all of its subcontractors to verify the
employment eligibility of all new employees hired by the subcontractors during the term of
the Agreement.

END OF SECTION 5
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SECTION 6 - PROSECUTION AND PROGRESS OF THE WORK

6.1

Subletting or Assigning of Contract

6.1.1

The Contractor shall not sublet, sell, transfer, assign or otherwise dispose of the
Contract or any portion thereof or of Contractor’s right, title or interest therein,
without written consent of CFX. With CFX written consent, the Contractor will be
permitted to sublet the Work. The granting or denying of consent under this
provision is at CFX’s sole discretion.

The total Contract amount shall include the cost of Materials, manufactured
component products and their transportation to the Project site. Off-site commercial
production of Materials and manufactured component products purchased by the
Contractor and their transportation to the Project will not be considered
subcontracted Work.

If a part of a Contract item is sublet, only its proportional cost will be used in
determining the percentage of subcontracted normal Work.

All subcontracts entered into by the Contractor shall be in writing and shall contain
all pertinent provisions and applicable requirements of the Contract. All
subcontracts shall require subcontractor to indemnify and hold harmless CFX on the
same terms as contained in the General Specifications and the Contract. The
Contractor shall furnish CFX with a copy of any subcontract requested by CFX.
Subletting of Work shall not relieve the Contractor or surety of their respective
liabilities.

The Contractor shall ensure that all Subcontractors are competent, careful and
reliable. The Contractor shall submit the names and qualifications of all first and
second tier subcontractors to CFX for approval prior to their beginning Work on the
Project. All first and second tier subcontractors shall have the skills and experience
necessary to properly perform the Work assigned and as required by the plans and
specifications.

If, in the opinion of CFX, any Subcontractor employed by the Contractor is not
qualified to perform the Work or is insubordinate, disorderly, disrupts or is
detrimental to the progress of the Work, such first or second tier subcontractor shall
be immediately removed from the Project by the Contractor upon written direction
from CFX. Such subcontractor shall not be employed again on the Project without
the written permission of CFX. If the Contractor fails to immediately remove such
subcontractor, CFX mayj, at its sole discretion, withhold payments due or which may
become due, or may suspend the Work until the subcontractor is removed. The
Contractor shall indemnify and hold harmless CFX, its agents, consultants, officials
and employees from any and all claims, actions or suits arising from such removal,
discharge or suspension of a Subcontractor based on the direction of CFX. All
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6.2

subcontracts shall expressly include an acknowledgment of CFX's right to remove
any Subcontractor in accordance with this paragraph.

A Subcontractor shall be recognized only in the capacity of an employee or agent of
the Contractor.

If the aggregate total of the dollar amount of Work performed by a subcontractor,
including equipment rental agreements, equals or exceeds $20,000, a formal
subcontract agreement shall be entered into between the Contractor and the
Subcontractor.

Specialty Work: The following Work is designated as Specialty Work:

Auxiliary Power Unit

Cleaning, Coating, Injection, Grouting, Grinding, Grooving or Sealing Concrete
Surfaces

Deep Well Installation

Electrical Work

Fencing

Highway Lighting

Installing Pipe or Pipe Liner by Jacking and Boring
Installing Structural Plate Pipe Structure
Landscaping

Painting

Plugging Water Wells

Pressure Grouting

Pumping Equipment

Roadway Signing and Pavement Marking
Riprap

Removal of Buildings

Rumble Strips

Sealing Wells by Injection

Septic Tank and Disposal System
Signalization

Utility Works

Vehicular Impact Attenuator

Water and Sewage Treatment Systems

Work Performed by Equipment Rental Agreement

The limitations set forth in 6.1, regarding the amount of Work that may be subcontracted, do
not apply to Work performed by Equipment rental agreements. The Contractor shall notify
CFX, in writing, if the Contractor intends to perform any Work through an Equipment rental
agreement. The notification shall be submitted to CFX before any rental Equipment is used
on the Project. The notification shall include a list of the Equipment being rented, the Work
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6.3

to be performed by the Equipment and whether the rental includes an Equipment operator.
Notification to CFX will not be required for Equipment being rented (without operators)
from an Equipment dealer or from a firm whose principle business is renting or leasing
Equipment.

Prosecution of Work

6.3.1

6.3.2

6.3.3

Sufficient Labor, Materials and Equipment: The Contractor shall provide sufficient
labor, Materials and Equipment to ensure the completion of the Work no later than
the Contract completion date.

Impacts by Adjacent Projects: When there is a potential impact between two or more
projects due to close proximity or due to logistics in moving labor, Materials, and
Equipment between projects, all authorized representatives of the parties performing
the projects have a responsibility to communicate and coordinate their work so that
impacts to either party are eliminated or mitigated and do not endanger, delay, or
create additional work or costs to either party. The Contractor shall not be
compensated for any additional costs or delays so incurred by either party.

Submission of Working Schedule: Within 21 calendar days after award of the
Contract, or at the preconstruction conference, whichever is earlier, the Contractor
shall submit a work progress schedule to CFX. The schedule shall show the various
activities of work in sufficient detail to demonstrate that the Contractor has a
reasonable and workable plan to complete the project within the Contract time
allowed. The schedule shall show the order and interdependence of activities and the
sequence in which the work will be accomplished as planned by the Contractor. All
activities shall be described so that the work is readily identifiable and the progress
on each activity can be readily measured. Each activity shall show a beginning work
date, a duration, and a monetary value. Activities shall include procurement time for
materials, plant and equipment, and review time for shop drawings where they are
appropriate and essential to the timely completion of the project. The list of activities
shall include milestones when required by the plans or specifications. If the project
has more than 1 phase, each phase and its completion date shall be adequately
identified and no activity shall span more than one phase.

A working plan shall be submitted with the schedule. The working plan shall be a
concise written description of the Contractor's construction plan.

If, in the opinion of CFX, the schedule submitted by the Contractor is inadequate, it
will be returned to the Contractor for revision. The Contractor shall resubmit a
revised schedule within 15 calendar days from the date of the transmittal returning
the original schedule. The approved schedule will be used as the baseline against
which Contractor's progress is measured.

The Contractor shall submit an updated work progress schedule when requested by
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6.3.4

6.3.5

6.3.6

CFX. If revisions are required to the working schedule, the Contractor shall submit
revised charts and analyses within 21 calendar days after being notified by CFX.

Failure to finalize either the initial or a revised schedule in the time specified may
result in CFX withholding payments to the Contractor until the schedule is approved.

Beginning Work: See Article 6.7 below.

Provisions for Convenience of the Public: The Contractor shall schedule operations
to minimize any inconvenience to adjacent businesses, vehicular or pedestrian traffic
or residences. CFX reserves the right to direct the Contractor as to the performance
and scheduling of Work in any areas along the Project where restrictions caused by
construction operations present significant hazards to the health and safety of the
general public.

When working adjacent to or over travel lanes, the Contractor shall ensure that dust,
mud and other debris from Contractor’s operation does not interfere with normal
traffic operations or adjacent properties. All debris shall be removed from the Work
area and clear zone of the Project before Work ends for the day. Trash shall be
picked up and removed daily from the job by the Contractor.

Pre-Construction Conference: Prior to Contractor’s commencement of Work on the
Project, the CEI will schedule a pre-construction conference with the Contractor,
utility companies and other affected parties to review the proposed Work activities
and schedule of events.

6.4  Limitations of Operations

6.4.1

Night Work: In all areas where Work is being performed during the hours of dusk or
darkness, the Contractor shall furnish, place and maintain lighting facilities capable
of providing light of sufficient intensity (5 foot-candles minimum) to permit good
workmanship and proper inspection at all times. The lighting shall be arranged so as
not to interfere with or impede traffic approaching the Work site(s) from either
direction or produce undue glare to property owners and traveling public.

Lighting of Work site(s) may be accomplished using any combination of portable
floodlights, standard Equipment lights, existing street lights, temporary street lights,
etc., that will provide the proper illumination. The Contractor shall provide a light
meter to demonstrate that the minimum light intensity is being maintained. The
Contractor shall provide sufficient fuel, spare lamps, generator, etc., to maintain
lighting of the Work site.

The Contractor’s lighting plan shall provide for and show the location of all lights
necessary for every aspect of Work to be done at night. The plan shall be presented
on standard size roadway plan sheets (no larger than 24" x 36") and on a scale of
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either 100’ or 50' to the inch. The Contractor’s lighting plan shall be submitted to the
CEI for review and approval at least 10 days prior to beginning any night Work. The
CEI may require that modifications be made to the lighting setup to fit field
conditions.

The Contractor shall furnish and place variable message signs to alert approaching
motorists of lighted construction area(s) ahead.

The Contractor’s pickups and automobiles used on the Project shall be provided with
amber flashing lights or flashing white strobe lights. These lights shall be in
operation at all times while in the Project limits and/or Work area.

The Contractor’s Equipment shall be provided with a minimum of four square feet of
reflective sheeting or flashing lights that will be visible to approaching motorists.

The Contractor shall provide its personnel with reflective safety vests. The
Contractor shall ensure that all Subcontractors are also provided with reflective
safety vests. Vests shall be worn at all times while workers are within the Work area.

The Contractor shall use padding, shielding or locate mechanical and electrical
Equipment to minimize noise as directed by the CEI. Noise generated by portable
generators shall comply with all applicable Federal, State and local environmental
regulations.

The Contractor shall have a superintendent present to control all operations involved
during night Work. The superintendent shall maintain contact with the CEI and
ensure that all required actions are taken to correct any problem noted.

All required traffic control devices such as signs, stripes, etc., shall be in place before
the Contractor commences Work for the night and before the Contractor leaves the
Work site the next morning.

Work operations that result in traffic delays more than five minutes may be
temporarily suspended by the CEI to minimize the impact on the traveling public.

No private vehicles shall be parked within the limited access right of way.

The Contractor’s Worksite Traffic Supervisor shall continually and adequately
review traffic control devices to ensure proper installation and working order,
including monitoring of lights.

Compensation for lighting for night Work shall be included in the Contract prices for
the various items of the Contract. All lighting Equipment for night work shall
remain the property of the Contractor.
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6.4.2

6.4.3

6.4.4

Sequence of Operations: The Contractor shall not start new Work that will adversely
impact Work in progress. Under such circumstances, CFX reserves the right to
require the Contractor to finish a section on which Work is in progress before Work
is started on any new section.

Interference with Traffic: The Contractor shall at all times conduct the Work in such
a manner and such sequence as to ensure the least practicable interference with
traffic. The Contractor’s vehicles and other Equipment shall be operated in such a
manner that they will not be a hazard or hindrance to the traveling public. Materials
stored along the roadway shall be placed to minimize obstruction to the traveling
public.

Where existing pavement is to be widened and stabilizing is not required, the
Contractor shall schedule operations such that at the end of each workday the full
thickness of the base for widening will be in place. Construction of the widening
strips will not be permitted simultaneously on both sides of the road except where
separated by a distance of at least one-fourth of a mile along the road, where either
the Work of excavation has not been started or the base has been completed.

Coordination with Other Contractors: The right is reserved by CFX to have other
work performed by other contractors and to permit public utility companies and
others to do work during the construction of and within the limits of or adjacent to
the Project. The Contractor shall arrange the Work and dispose of Materials so as
not to interfere with the operations of other contractors engaged upon adjacent work
and shall perform the Work in the proper sequence in relation to that of other
contractors and shall join with and connect to the work of others as required by the
Plans and Specifications all as may be directed by the CEI.

Contractor shall be responsible for any damage done by Contractor’s operations to
the work performed by other contractors. Similarly, other contractors will be held
responsible for damage caused their operations to the Contractor’s Work. The
Contractor agrees to make no claims against CFX for additional compensation due to
delays or other conditions created by the operations of such other parties. Should a
difference of opinion arise as to the rights of the Contractor and others working

within the limits of, or adjacent to, the Project, CFX will decide as to the relative
priority of all concerned.
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6.4.5

6.4.6

6.4.7

6.4.8

6.4.9

Drainage: The Contractor shall conduct operations and maintain the Work in such
condition that adequate drainage will be in effect at all times. Existing functioning
storm sewers, gutters, ditches and other runoff facilities shall not be obstructed.

Fire Hydrants: Fire hydrants on or adjacent to the roadway shall be kept accessible to
fire apparatus at all times and no material or obstruction shall be placed within 15
feet of any such hydrant.

Protection of Structures: Heavy Equipment shall not be operated close enough to
pipe headwalls or other structures to cause their displacement.

Fencing: The Contractor shall expedite the installation of fencing at those locations
where, in the opinion of the CEI, such installation is necessary for the protection,
health, and safety of the public. All fencing shall be maintained by the Contractor at
all times. Fence cuts shall be immediately replaced. All fence removed during any
one working day shall be replaced during that same day. While the fence is down,
continuous security shall be provided by the Contractor to ensure that no pedestrians
or vehicles enter or exit the roadway from the temporarily unfenced area. Specific
attention shall be given to prevent any persons, animals, or vehicles moving from
adjacent private property onto the roadway right-of-way.

Hazardous or Toxic Waste: When the Contractor’s operations encounter or expose
any abnormal condition which may indicate the presence of a hazardous substance,
toxic waste or pollutants such operations shall be discontinued in the vicinity of the
abnormal condition and the CEI shall be notified immediately. The presence of
tanks or barrels; discolored earth, metal, wood, groundwater, etc.; visible fumes;
abnormal odors; excessively hot earth; smoke; or other conditions which appear
abnormal may be indicators of hazardous or toxic wastes or pollutants and shall be
treated with extraordinary caution.

Every effort shall be made by the Contractor to minimize the spread of any
hazardous substance, toxic waste or pollutant into uncontaminated areas.

The Contractor’s operations in the affected area shall not resume until so directed by
the CEI.

Disposition of the hazardous substance, toxic waste or pollutant shall be made in
accordance with the laws, requirements and regulations of any local, state, or federal
agency having jurisdiction. Where the Contractor performs Work necessary to
dispose of hazardous substance, toxic waste or pollutant and the Contract does not
include pay items for disposal, payment will be made, when approved in writing by a
Supplemental Agreement, prior to the Work being performed.
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6.5

6.6

6.4.10 Milling: The Contractor shall provide positive drainage of the remaining pavement
after milling. This operation shall be done prior to opening to traffic.

The Contractor shall provide suitable transitions between milled areas of varying
thickness in order to create a reasonably smooth longitudinal riding surface. In
addition, the Contractor shall provide suitable transitions approaching all bridge ends
at all times.

Wedges for Longitudinal and Transverse Joints: Asphalt Wedges for longitudinal
and traverse joints shall be one foot wide or long, respectively, for each 1/4 inch of
depth. The wedge must be installed prior to opening the lane to traffic.

The Contractor shall plan milling operations so that any lane milled will be repaved
prior to opening to traffic.

Qualifications of Contractor’s Personnel

The Contractor shall ensure that all of its employees are competent, careful, and reliable. All
workers shall have the skills and experience necessary to properly perform the Work
assigned and as required by the Plans and Specifications.

If, in the opinion of CFX, any person employed by the Contractor, or any Subcontractor, is
not qualified to perform the Work or is insubordinate, disorderly, disrupts or is detrimental to
the progress of the Work, such person shall be immediately removed from the Project by the
Contractor upon written direction from CFX. Such person shall not be employed again on
the Project without the written permission of CFX. If the Contractor fails to immediately
remove such person, CFX may, at its sole discretion, withhold payments due or which may
become due, or may suspend the Work until the person is removed. The Contractor shall
indemnify and hold harmless CFX, its agents, consultants, officials and employees from any
and all claims, actions or suits arising from such removal, discharge or suspension of a
Contractor employee based on the direction of CFX.

Temporary Suspension of Contractor’s Operations

6.6.1 Authority to Suspend Contractor’s Operations: CFX, at its sole discretion, may
suspend the Contractor’s operations, wholly or in part, for such period(s) as CFX
deems necessary. These periods of suspension may include adverse weather
conditions, catastrophic occurrences and heavy traffic congestion caused by special
events. Written notice, giving the particulars of the suspension, will be transmitted
to the Contractor by CFX.

6.6.2 Prolonged Suspensions: Ifthe suspension of operations is for an indefinite period of
time, the Contractor shall store all Materials in such a manner that they will not
become damaged or obstruct or impede the traveling public unnecessarily. The
Contractor shall take reasonable precautions to prevent damage to or deterioration of

GS-92



6.6.3

6.6.4

the Work performed, shall provide suitable drainage of the roadway by opening
ditches, shoulder drains, etc., and shall provide all temporary structures necessary for
public travel and convenience.

Permission to Suspend Operations: The Contractor shall not suspend operations or
remove Equipment or Materials necessary for the completion of the Work without
the permission of CFX. All requests for suspension of the Contract time shall be in
writing to CFX and shall identify specific dates to begin and end.

Suspension of Contractor’s Operations - Holidays: Unless the Contractor submits a
written request to work on a holiday at least ten days in advance of the requested date
and receives written approval from the CEI, the Contractor shall not work on the
following days: Martin Luther King, Jr. Day; Memorial Day; the Saturday and
Sunday immediately preceding Memorial Day; Independence Day; Labor Day; the
Friday, Saturday, and Sunday immediately preceding Labor Day; Veterans Day;
Thanksgiving Day; the Friday, Saturday and Sunday immediately following
Thanksgiving Day; and December 24 through January 2, inclusive. Contract Time
will be charged during these holiday periods regardless of whether or not the
Contractor’s operations have been suspended. The Contractor is not entitled to any
additional compensation for suspension of operations during such holiday periods.

During such suspensions, the Contractor shall remove all Equipment and Materials
from the clear zone, except those required for the safety of the traveling public and
retain sufficient personnel at the job site to properly meet the requirements of
Sections 102 and 104 of the Technical Specifications. The Contractor is not entitled
to any additional compensation for removal of Equipment from clear zones or for
compliance with Section 102 and Section 104 during such holiday periods.

Any special events known to CFX that may impact Contractor operations are shown
on the Plans.

6.7 Contract Time

6.7.1

General: The Contractor shall complete the Work in accordance with the Plans and
Specifications and within the Contract Time specified in the Special Provisions
including approved extensions.

For scheduling purposes, the Contractor shall take into consideration holidays and all
weather conditions (except those listed in subarticle 6.7.3) that may be encountered
during the performance of the Work.

The effect on job progress of utility relocations and adjustments and scheduling of
construction operations to maintain traffic shall also be considered by the Contractor
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6.7.2

6.7.3

in the scheduling of Contract time.

Date of Beginning of Contract Time: The date on which Contract time will begin
shall be the date of notice to begin Work or as specified in the Notice to Proceed.

Adjusting Contract Time:

6.7.3.1 Contract Time Extension: CFX has established an allowable Contract
duration, in terms of calendar days, sufficient to complete the Work covered by the
Contract. By execution of the Contract, the Contractor agrees that the calendar days
are sufficient to perform the Work and it has priced its bid considering the Contract
duration. If the Contractor’s Work (which Work is actually on the critical path) is
impacted by one or more of the following events, CFX may (but is not obligated to)
consider approving an extension of time:

1.

2.

War or other act of public enemies.
Riot that would endanger the well-being of Contractor’s employees.
Earthquake.

Unpredictable acts of jurisdictional governmental authorities acting
outside the scope of current laws and ordinances.

Hurricane (or other weather event) but only if the weather event
results in the declaration of an emergency by the Governor of the
State of Florida within the geographical area which includes the
Work area.

Utility relocation and adjustment Work only if all the following
criteria are met:

a. Utility work actually affected progress toward completion of
Work on the critical path.

b. The Contractor took all reasonable measures to minimize the
effect of utility work on critical path activities including
cooperative scheduling of his operations with the scheduled
utility work.

Temperature restrictions that prohibit placement of friction course
(FC-5 only) provided all other Work is completed.
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8. Epidemics, quarantine restrictions, strikes (unless caused or provoked
by actions of the Contractor, or its subcontractors, or its materialmen,
or its suppliers or its agents), freight embargoes.

9. Impacts to the critical path caused by other contractors.

Time will not be granted for inclement weather other than as provided for in this
section. In submitting a request for time extension, the Contractor shall comply with
the following requirements:

1. Notify CFX in writing of the occurrence of a delay event within 48
hours of the beginning of the event.

2. Furnish a detailed written explanation of the impact of the delaying
event on the scheduled Work with supporting documentation in the
form of job records.

3. Provide proof that the Contractor has taken all necessary steps to
protect the Work, the Contractor’s employees, Materials and
Equipment from the effects of the event.

CFX will consider the delays in delivery of materials or component equipment that
affect progress on a controlling item of work as a basis for granting a time extension
if such delays are beyond the control of the Contractor or supplier. Such delays may
include an area-wide shortage, an industry-wide strike, or a natural disaster that
affects all feasible sources of supply. In such cases, the Contractor shall furnish
substantiating letters from a representative number of manufacturers of such
materials or equipment clearly confirming that the delays in delivery were the result
of an area-wide shortage, an industry-wide strike, etc. No additional compensation
will be made for delays caused by delivery of materials or component equipment.

CFX will not consider requests for time extension due to delay in the delivery of
custom manufactured equipment such as traffic signal equipment, highway lighting
equipment, etc., unless the Contractor furnishes documentation that the Contractor
placed the order for such equipment in a timely manner, the delay was caused by
factors beyond the manufacturer’s control, and the lack of such equipment caused a
delay in progress on a controlling item of work. No additional compensation will be
paid for delays caused by delivery of custom manufactured equipment.

6.7.3.2 An extension of time (rather than monetary compensation) will be the
Contractor’s sole and exclusive remedy in the event that an extension of time is
justified under subarticle 6.7.3.1. The Contractor shall not be entitled to damages
when an extension of time is permitted or granted under said sub article.
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6.8  Failure of Contractor to Maintain Satisfactory Progress

6.8.1

General: Time is of the essence of the Contract. Unsatisfactory progress will be
deemed to have occurred when:

1. The allowed Contract time for performing the Work has expired and the
Contract Work is not complete; or

2; The specified time or date for performing a special milestone stage of the
Work (as may be set forth in the Special Provisions) has expired and the
Work for that milestone stage is not complete; or

K2 The allowed Contract time has not expired and the net dollar value of
completed Work (gross earnings less payment for stockpiled Materials) is 15
percentage points or more below the dollar value of Work that should have
been completed according to the accepted working schedule for the Project.
The dollar value of Work, which should have been completed, is defined as
the average between the early start and late start scheduled earnings
according to the approved working schedule. After falling 15 percent behind,
the delinquency continues until the dollar value of Work is within 5
percentage points of the dollar value of Work that should be completed
according to the accepted working schedule for the Project.

In addition to the retainage specified in Article 7.6 of these General Specifications,
retainage may also be withheld on partial payments at any time throughout the duration
of the Contract due to unsatisfactory progress. The amount of retainage withheld will be
one (1) percent of the gross amount earned for the month for every one (1) percent the
project is below the dollar value of the Work that should have been completed according
to the accepted working schedule for the Project. Retainage held due to unsatisfactory
progress will be returned once the delinquency has been cured.

6.9 Default and Termination of Contract

6.9.1

Determination of Default: CFX will give notice in writing to the Contractor and
Contractor’s surety of such delay, neglect, or default for the following:

If the Contractor fails to begin the Work under the Contract within the time specified
in the Notice to Proceed or;

fails to perform the Work with sufficient workmen and Equipment or with sufficient
Materials to assure the prompt completion of the Contract as related to the schedule
or;

performs the Work unsuitably or neglects or refuses to remove Materials or;

to perform anew such Work as may be rejected as unacceptable and unsuitable or;
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6.9.2

discontinues the prosecution of the Work or;

fails to resume Work which has been discontinued within a reasonable time after
notice to do so or;

fails to pay timely its subcontractors, suppliers or laborers or;

submits a false or fraudulent Certificate of Disbursement of Previous Payments form
or;

becomes insolvent or is declared bankrupt or;

files for reorganization under the bankruptcy code or;

. commits any act of bankruptcy or insolvency, either voluntarily or involuntarily or;

allows any final judgment to stand against it unsatisfied for a period of ten calendar
days or;

. makes an assignment for the benefit of creditors or;

for any other cause whatsoever, fails to carry on the Work in an acceptable manner
or;

ifthe surety executing the bond, for any reasonable cause, becomes unsatisfactory in
the opinion of CFX.

Failure to ensure that D/M/WBE firms have the maximum opportunity to participate
in performance of the Contract shall constitute failing to prosecute the Work in an
acceptable manner.

If the Contractor, within a period of 10 calendar days after the notice described
above, does not proceed to correct the default, CFX may give notice of default in
writing to the Contractor and the surety stating the nature of the default and
providing the amount of time which will be allowed to correct the default.

If the Contractor (within the curative period described in the notice of default) does
not correct the default, CFX will have full power and authority to remove the Work
from the Contractor and to declare the Contract in default and terminated.

If the Contract is declared in default, CFX may require the Contractor’s surety to
take over and complete the Contract performance. Upon the failure or refusal of the
surety to assume the Contract within the time demanded, CFX may take over the
Work covered by the Contract.

CFX shall have no liability for profits related to unfinished Work on a Contract
terminated for default.

Public Interest Termination of Contract: CFX may, by written notice, terminate the
Contract or a portion thereof after determining that, for reasons beyond either CFX or
Contractor control, the Contractor is prevented from proceeding with or completing
the Work as originally contracted for, and that termination would therefore be in the
public interest. Such reasons for termination may include but need not be necessarily
limited to, executive orders of the President relating to prosecution of war or national
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defense, national emergency which creates a serious shortage of Materials, orders
from duly constituted authorities relating to energy conservation and restraining
order or injunctions obtained by third-party citizen action resulting from national or
local environmental protection laws or where the issuance of such order or injunction
is primarily caused by acts or omissions of persons or agencies other than the
Contractor.

When the Contract or any portion thereof, is terminated (as aforesaid) before
completion of all items of Work in the Contract, payment will be made for the actual
number of units or items of Work completed, at the Contract unit price or as mutually
agreed for items of Work partially completed. No claims for loss of anticipated
profits will be considered.

Reimbursement for mobilization expenses (when not otherwise included in the
Contract), including moving Equipment to the job, will be considered where the
volume of Work completed is too small to compensate the Contractor for these
expenses under the Contract unit prices; the intent being that an equitable settlement
will be made with the Contractor.

Acceptable Materials procured by the Contractor for the Work, that have been
inspected, tested, and approved by CFX and that are not incorporated in the Work,
may be purchased from the Contractor at actual cost, as shown by receipted bills and
actual cost records, at such points of delivery as may be designated by CFX.

Termination of the Contract or a portion thereof, under the provisions of this
subarticle, shall not relieve the Contractor of Contractor’s responsibilities for the
completed portion nor shall it relieve Contractor’s surety of its obligation for, and
concerning any just claims arising out of, the Work performed.

CFX may also, upon seven days written notice to the Contractor, without cause and
without prejudice to any other right or remedy of CFX, elect to terminate the
Contract. In such case, the Contractor will be paid (without duplication of any
items):

1. for completed and acceptable Work executed in accordance with the
Contract Documents prior to the effective date of termination, in
accordance with existing pay items;

2. for expenses sustained prior to the effective date of termination in
performing services and furnishing labor, Materials or Equipment as
required by the Contract Documents in connection with uncompleted
Work, plus mutually agreeable sums for overhead and profit on such
expenses.

The Contractor shall not be paid because loss of anticipated profits or revenue or
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6.9.3

other economic loss arising out of or resulting from such termination.

Completion of Work by CFX: Upon declaration of default and termination of the
Contract, CFX will have the right to appropriate or use any or all Materials and
Equipment on the sites where Work is or was occurring which are suitable and
acceptable and may enter into agreements with others for the completion of the Work
under the Contract or may use other methods which in the opinion of CFX are
required for Contract completion. All costs and charges incurred by CFX because of
or related to the Contractor’s default (including the costs of completing Contract
performance) shall be charged against the Contractor. If the expense of Contract
completion exceeds the sum which would have been payable under the Contract, the
Contractor and the surety shall be jointly and severally liable and shall pay CFX the
amount of the excess.

6.10 Liquidated Damages for Failure to Complete the Work

6.10.1

6.10.2

6.10.3

6.10.4

6.10.5

6.10.6

Liquidated Damages for Failure to Complete the Work: The Contractor shall pay to
CFX liquidated damages in the amount specified in the Special Provisions per
calendar day for failure of the Contractor to complete the Work within the Contract
time stipulated or within such additional time as may have been granted by CFX.

Determination of Number of Days of Default: Default days shall be counted in
calendar days.

Conditions Under Which Liquidated Damages are Imposed: If the Contractor (or in
circumstance of the Contractor default, the surety) fails to complete the Work within
the Contract time stipulated or within such extra time as may have been granted by
CFX, the Contractor (or the surety) shall pay to CFX, not as a penalty but as
liquidated damages, the amount due.

Right of Collection: CFX reserves the right, at its sole option, to apply as payment on
liquidated damages due any money which is due the Contractor by CFX.

Allowing the Contractor to Finish Work: Allowing the Contractor to continue and to
finish the Work or any part of it, after the expiration of the Contract time allowed,
including time extensions, shall in no way act as a waiver on the part of CFX of the
liquidated damages due under the Contract.

Liability for Liquidated Damages: In the event of default of the Contract and the
completion of the Work by CFX, the Contractor and the Contractor's surety shall be
liable for the liquidated damages under the Contract. No liquidated damages shall be
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6.11

6.12

6.13

chargeable for any delay in the final completion of the Work due to any unreasonable
action or delay on the part of CFX.

Release of Contractor’s Responsibility

The Contract will be considered completed when all Work has been finally accepted, in
writing, by CFX. The Contractor will then be released from further obligation except as set
forth in the Public Construction Bond and as provided in subarticle 3.9.5, Recovery Rights
Subsequent to Final Payment.

Recovery of Damages Suffered by Third Parties

In addition to liquidated damages, CFX may recover from the Contractor amounts paid by
CFX for damages suffered by third parties unless the failure to timely complete the Work
was caused by CFX acts or omissions.

Express Warranty

The Contractor warrants and guarantees the Work to the full extent provided for in and
required by the Contract Documents. Without limiting the foregoing or any other liability or
obligation with respect to the Work, the Contractor shall, at its expense and by reason of its
express warranty, make good any faulty, defective, or improper parts of the Work discovered
within one (1) year from the date of final acceptance of the Project, expressed in writing, by
CFX. The Contractor also warrants that all materials furnished hereunder meet the
requirements of the Contract Documents and expressly warrants that they are both
merchantable and fit for the purpose for which they are to be used under the Contract
Documents.

Should any subcontractor or material supplier of Contractor provide an express warranty for
its work or materials to the Contractor which is thereafter assigned to CFX or provide a
warranty for its work or materials directly to CFX, such warranty shall not preclude CFX
from the exercise of any alternative means of relief against Contractor, whether contractual,
extra-contractual, statutory, legal or equitable.

END OF SECTION 6
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SECTION 7 - MEASUREMENT AND PAYMENT

7.1

Measurement of Quantities

7.1.1

Measurement Standards: Unless otherwise stipulated, all Work completed under the
Contract shall be measured by CFX according to United States Standard Measures.

Method of Measurements: All measurements shall be taken horizontally or vertically
unless otherwise stipulated in the Specifications.

Determination of Pay Areas:

7.1.3.1 Final Calculation: In measurement of items paid for on the basis of area of
finished Work, where the pay quantity is determined by calculation, the lengths
and/or widths used in the calculations shall be either 1) the station to station
dimensions shown on the Plans, 2) the station to station dimensions actually
constructed within the limits designated by CFX or 3) the final dimensions measured
along the surface of the completed Work within the neat lines shown on the Plans or
designated by CFX. The method or combination of methods of measurement shall
be those that reflect, with reasonable accuracy, the actual plane surface area,
irrespective of surface and texture details of the finished Work as determined by
CFX.

7.1.3.2 Plan Quantity: In measurement of items paid for on the basis of area of
finished Work, where the pay quantity is designated to be the plan quantity, the final
pay quantity shall be the plan quantity subject to the provisions of subarticle 7.3.2.
In general, the plan quantity shall be calculated using lengths based on station to
station dimensions and widths based on neat lines shown on the Plans.

Construction Outside Authorized Limits: Except where such Work is performed
upon written instruction of CFX, no payment will be made for surfaces constructed
over a greater area than authorized or for material moved from outside of slope
stakes and lines shown on the Plans.

Truck Requirements:
The Contractor shall certify that all trucks used have a manufacturer’s certification or
permanent decal showing the truck capacity rounded to the nearest tenth of a cubic

yard placed on both sides of the truck. The capacity shall include the truck body only
and any side boards added shall not be included in the certified truck body capacity.
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7.3

7.1.6 Ladders and Instrument Stands for Bridge Construction: To facilitate necessary
measurements, the Contractor shall provide substantial ladders to the tops of piers
and bents and shall place and move ladders as required by the CEI. For bridges
crossing water or marshy areas, the Contractor shall provide fixed stands for
instrument mounting and measurements.

Scope of Payments.
7.2.1 Items Included in Payment:

Accept the compensation as provided in the Contract as full payment for furnishing all
materials and for performing all work contemplated and embraced under the Contract; also
for all loss or damage arising out of the nature of the work or from the action of the elements,
or from any unforeseen difficulties or obstructions which may arise or be encountered in the
prosecution of the work until its final acceptance; also for all other costs incurred under the
provisions of the General Specifications.

For any item of work contained in the proposal, except as might be specifically provided
otherwise in the basis of payment clause for the item, include in the Contract unit price (or
lump sum price) for the pay item or items the cost of all labor, equipment, materials, tools,
and incidentals required for the complete item of work, including all requirements of the
Section specifying such item of work, except as specifically excluded from such payments.

7.2.2 Non-Duplication of Payment: In cases where the basis of payment clause in these
Specifications relating to any unit price in the bid schedule requires that the unit
price cover and be considered compensation for certain work or material essential to
the item, CFX will not measure or pay for this same work or material under any other
pay item that may appear elsewhere in these Specifications.

Compensation for Altered Quantities

7.3.1 General: When a change or combination of changes in the Plans results in an
increase or decrease in the original Contract quantities and the Work added or
deleted is of the same general character as that shown on the original Plans, the
Contractor shall accept payment in full at the original Contract unit prices for the
actual quantities of Work done. No allowance will be made for any loss of
anticipated profits because of increase or decreases in quantities provided, however,
that increased or decreased Work covered by a Supplemental Agreement will be paid
for as stipulated in the Supplemental Agreement.
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7.3.2

Compensation for alterations in Plans or quantities of Work requiring Supplemental
Agreements shall be stipulated in such agreement, except when the Contractor
proceeds with the Work without change of price being agreed upon. The Contractor
shall be paid for such increased or decreased quantities at the Contract unit prices bid
in the Proposal for the items of Work. If no Contract unit price is provided in the
Contract, the Contractor agrees to do the Work in accordance with Subarticle 2.3.2 of
these General Specifications.

Payment Based on Plan Quantity:

7.3.2.1 Error in Plan Quantity: When the pay quantity for an item is designated to be
the original plan quantity, such quantity will be revised only in the event that the
quantity increases or decreases by more than 5% of the original plan quantity or the
amount due for the item increases or decreases by more than $5,000, whichever is
smaller. In general, such revisions will be determined by final measurement or plan
calculations (or both) as additions to or deductions from plan quantities. Changes
resulting in pay quantity increase or decrease in excess of 25% will be in accordance
with the criteria for significant changes as defined in subarticle 2.3.1 of these
General Specifications.

If the Contractor determines that the plan quantity for any item is in error and
additional or less compensation is due, the Contractor shall submit evidence of such
error to CFX in the form of acceptable and verifiable measurements and calculations.

Similarly, if CFX determines an error or errors exist, it will make its measurements
and calculations available to the Contractor. The plan quantity will not be revised
solely on the basis of the Contractor’s method of construction.

For earthwork items, the claimant must note any differences in the original ground
surfaces from that shown in the original plan cross-sections that would result in a
substantial error to the plan quantity, and must be properly documented by
appropriate verifiable level notes, acceptable to both the Contractor and CFX, and
provide sufficient opportunity to verify the data prior to disturbance of the original
ground surface by construction operations. The claimant shall support any claim
based upon a substantial error for differences in the original ground surface by
documentation as provided above.
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7.3.4

7.3.2.2 Authorized Changes in Limits of Work: When the pay quantity for an item is
designated to be the original plan quantity and a plan change is authorized resulting
in an increase or decrease in the quantity of an item, the plan quantity will be revised
accordingly provided that such change will increase or decrease the amount due for
more than $100. In general, such revisions will be determined by final measurement
or plan calculations or both, subject to the provisions of Subarticle 2.3.2 of these
General Specifications.

7.3.2.3 Specified Adjustments to Pay Quantities: The limitations detailed in
Subarticles 7.3.2.1 and 7.3.2.2 do not apply when 1) the Specifications provide that
the pay quantity for an item to be paid for on the basis of area of finished Work is to
be adjusted according to the ratio of measured thickness to nominal thickness, 2) the
Specifications provide for a deduction due to test results falling outside of the
allowable specification tolerance or 3) paying for extra length fence posts as detailed
in the Standard Specifications Section 550, Fencing, sub article 550-6.3, Payment
Rates for Extra-Length Posts.

Lump Sum Quantities:

7.3.3.1 Error in Plan Quantity: When the pay quantity for an item is designated to be
a lump sum and the Plans show an estimated quantity, the lump sum compensation
will be adjusted only in the event that either the Contractor submits satisfactory
evidence or CFX determines and furnishes satisfactory evidence that the plan
quantity shown is substantially in error as defined in 7.3.2.1.

7.3.3.2 Authorized Changes in the Work: When the pay quantity for an item is
designated to be a lump sum and the Plans show an estimated plan quantity,
compensation for that item will be adjusted proportionately when a plan change
results in a significant increase or decrease in the quantity from the estimated plan
quantity. When the Plans do not show an estimated plan quantity or the
Specifications do not provide adjustments for contingencies, any authorized plan
changes resulting in a significant increase or decrease in the cost of acceptably
completing the item will be compensated for by establishing a new unit price through
a Supplemental Agreement as provided in Subarticle 2.3.2. of these General
Specifications.

Deviation from Plan Dimensions: Ifthe Contractor fails to construct any item to plan
or to authorized dimensions within the specified tolerances, the CEI, at his discretion
will: require the Contractor to reconstruct the work to acceptable tolerances at no
additional cost to CFX; accept the work and provide the Contractor no pay; or accept
the work and provide the Contractor a reduced final pay quantity or reduced unit
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price. CFX will not make reductions to final pay quantities for those items
designated to be paid on the basis of original plan quantity or a lump sum quantity
under the provisions of this Article unless such reduction results in an aggregate
monetary change per item of more than $100, except that for earthwork items, the
aggregate change must exceed $5,000 or 5% of the original plan quantity, whichever
is smaller. If; in the opinion of the CEI, the Contractor has made a deliberate attempt
to take advantage of the construction tolerances as defined in Article 120-12.1 of the
Standard Specifications to increase borrow excavation in fill sections or to decrease
the required volume of roadway or lateral ditch excavation or embankment, CFX will
take appropriate measurements and will apply reductions in pay quantities. CFX will
not use the construction tolerance, as defined in Article 120-12.1, as a pay tolerance.
The construction tolerance is not to be construed as defining a revised authorized
template.

Force Account Work: Work performed in addition to that set forth in the original Contract
and which is paid for on the basis of actual cost of the Materials and labor, plus a fixed
percentage of such costs, and at agreed rental rates for major Equipment used.

Method of Payment: All Work done on a force account basis performed by such
labor, tools and Equipment as necessary to accomplish the Work, and authorized by
CEX, will be paid for in the following manner:

(a) Labor:

Payment for labor and burden shall be based on actual costs of alteration,
change, additional or unforeseen Work, plus a markup of 25%, agreed upon
in writing before starting such Work, for every hour that the labor is actually
engaged in such Work Such amount shall be considered as full compensation
for general supervision and the furnishing and repairing of small tools used
on the Work. Agreed wage rates shall not be in excess of the rates paid for
comparable Work on the Project.

(b)  Materials and Supplies:

Payment for Materials and supplies, directly related to the alteration, change,
additional or unforeseen Work, accepted by CFX and used on the Project
shall be based on actual costs of such Materials incorporated into the Work,
including Contractor paid transportation charges (exclusive of Equipment as
hereinafter set forth), plus a markup of 17.5%. Material is defined as any
item used in the Work that remains a part of the Project. The cost of supplies
may be the pro-rata portion caused by the alteration, change, additional or
unforeseen Work.
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© Equipment:

The use of each piece of such machinery or Equipment and rental rates must
be agreed upon in writing before the force account Work is begun.

Payment for Contractor owned machinery or Equipment (other than small
tools) shall be determined as described below, plus a markup of 7.5%.
Payment for rented Equipment shall be based on invoice cost plus 7.5%.

The portion of the cost for machinery or Equipment shall be based on the
lesser of actual cost or “Rental Rate Blue Book for Construction Equipment”
(RRBB) or “Rental Rate Blue Book for Older Construction Equipment”
(RRBBOCE) as published by Machinery Information Division of
PRIMEDIA Information, Inc. (version current at time of bid) using all
instructions and adjustments contained therein and as modified below.

On all projects, CFX will adjust the rates using regional adjustments and
Rate Adjustment Tables according to the instructions in the RRBB and/or
RRBBOCE. Allowable Machinery and Equipment Rates will be established
as set out below:

1) Reimbursement for the Equipment being operated shall be at a rate of
100% of the RRBB and/or RRBBCOE ownership cost plus 100% of the
RRBB and/or RRBBCOE operating costs.

2) Reimbursement for Equipment directed to standby and remain on the
project site shall be at 50% of the lesser of the actual rental rate or RRBB
and/or RRBBCOE ownership cost only. No more than 8 hours of standby
will be paid in a single day.

3) Costs shall be provided on an hourly basis. Hourly rates, for
Equipment being operated or on standby, shall be established by dividing the
lesser of actual monthly rental rate or the RRBB and/or RRBBCOE monthly
rates by 176. The columns, itemizing rates, labeled “Weekly”, “Daily” and
“Hourly” shall not be used.
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4.) No additional overhead will be allowed on Equipment costs.

Allowable Hourly Equipment Rate = Monthly Rate/176 x Adjustment
Factors x 100%

Allowable Hourly Operating Cost = Hourly Operating Cost x 100%

Allowable Rate Per Hour = Allowable Hourly Equipment Rate + Allowable
Hourly Operating Cost

Standby Rate = Allowable Hourly Equipment Rate x 50%

The Monthly Rate is the Basic Machine Rate plus any Attachments. Standby
rates will apply when machinery or Equipment is not in operation and is
directed by CFX to stand by at the Project site when needed again to
complete work and the cost of moving the Equipment will exceed the
accumulated standby cost. Standby rates will not apply to any day the
Equipment operates for eight or more hours. Standby payment will be
limited to only the number of hours which, when added to the operating time
for that day, equals eight hours. Standby payment will not be made on days
that are not normally considered workdays on the project.

Transportation to and from the location at which the Equipment will be used
will be allowed. If the Equipment requires assembly or disassembly for
transport, the time for this will be paid at the rate for standby Equipment.

The markups in 1) through 4) above include all direct and indirect costs, including
but not limited to increased jobsite support costs, etc., and expenses of the
Contractor, including but not limited to overhead of any kind and reasonable profit.

@

Subcontractor Work

The Contractor will be allowed a markup of 10% on the first $50,000 and a
markup of 5% on any amount over $50,000 on any subcontract directly
related to the alteration, change, additional or unforeseen Work. A
subcontractor mark-up will be allowed only by the prime Contractor and a
first-tier subcontractor.
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7.4.2

74.3

(¢) Insurance, Bond and Taxes:

A markup of 1.5% will be allowed on the overall total cost of the alteration, change,
additional or unforeseen Work for insurance and bond on the prime Contractor’s
bond. The markup includes all direct and indirect costs, including but not limited to
increased jobsite support costs, etc., and expenses of the Contractor, including but
not limited to overhead of any kind and reasonable profit.

Subcontractors who actually perform the alterations, changes, additional or
unforeseen Work will be allowed all markups specified herein.

Records: The compensation as herein provided shall be accepted by the Contractor as
payment in full for extra Work done on a force account basis. The Contractor and
CFX shall compare records of extra Work done on a force account basis at the end of
each day. Copies of these records shall be duplicated by CFX and signed by both
CFX and the Contractor.

All claims for extra Work done on a force account basis shall be submitted by the
Contractor upon certified statements, to which shall be attached original receipted
bills covering the costs of the transportation charges on all Materials used in such
Work. However, if Materials used on the force account Work are not specifically
purchased for such Work but are taken from the Contractor’s stock, then in lieu of
the invoices, the Contractor shall furnish an affidavit certifying that such Materials
were taken from Contractor’s stock, that the quantity claimed was actually used and
that the price and transportation claimed represent actual cost to the Contractor.

Preliminary Order-of-Magnitude Estimate: As a condition precedent to beginning
work designated as Force Account, the CEI in coordination with the Contractor will
prepare a Preliminary Order-of-Magnitude Estimate of the contemplated work. The
purpose of this Preliminary Order-of-Magnitude Estimate is to establish the scope of
work, the approach, applicable rates, the estimated duration, and the required
documentation necessary to monitor the work for final payment.

Deleted Work

CFX shall have the right to cancel the portions of the Contract relating to the construction of
any acceptable item therein by payment to the Contractor of a fair and equitable amount
covering all items of cost incurred prior to the date of cancellation or suspension of the Work
by CFX.

GS-108



7.6

Partial Payments

7.6.1

7.6.2

7.6.3

General: The Contractor will receive partial payments on monthly estimates, based
on the amount of Work done or completed (including delivery of certain Materials as
specified below) and reflected in the Application for Payment. The monthly
payments shall be approximate only and all partial estimates and payments will be
subject to correction in the subsequent estimates and the final estimate and payment.

The amount of such payments shall be the total value of the Work done to the date of
the estimate based on the quantities and the Contract unit prices less an amount
retained and less payments previously made. In addition to other retainage held as
may be described elsewhere, the amount retained shall be determined in accordance
with the following schedule:

% Contract Amount Completed Amount Retained
0to 75 None
75 to 100 10% of value of Work

completed exceeding
75% of Contract
amount

Contract amount is defined as the original Contract amount as adjusted by approved
Supplemental Agreements.

Direct deposit of payments to the Contractor is available. If the Contractor elects to
receive direct deposit of payments from CFX, CFX will provide the Contractor with
the necessary Automatic Deposit Authorization Agreement form.

Unsatisfactory Payment Record: CFX reserves the right to disqualify the Contractor
from bidding on future contracts by CFX if the Contractor’s payment record relating
to the Work becomes unsatisfactory. The Contractor’s surety may also be
disqualified from issuing bonds for future contracts by CFX should the surety
similarly fail to perform under the terms of the bond.

Withholding Payment for Defective Work: Should any defective Work or Materials
be discovered prior to final acceptance or should a reasonable doubt arise prior to
final acceptance as to the integrity of any part of the completed Work, payment for
such defective or questioned Work will not be allowed until the defect has been
remedied and causes of doubt removed.
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7.6.4 Partial Payments for Delivery of Certain Materials:

7.6.4.1 General: Partial payments will be allowed for certain Materials stockpiled in
approved locations in the vicinity of the Project. For structural steel, precast
drainage structures and precast/prestressed concrete elements, where off-site
fabrication is required, the term “in the vicinity of the Project” will be interpreted to
include a site remote from the Project provided that condition 1) listed below is
satisfied.

The following conditions shall apply to all payments for stockpiled Materials:

1)

2)

3)

4

5)

6)

There must be reasonable assurance that the stockpiled material will be
incorporated into the specific project on which partial payment is made.

The stockpiled material must be approved as meeting applicable specifications.

The total quantity for which partial payment is made shall not exceed the
estimated total quantity required to complete the project.

The Contractor shall furnish the CEI with copies of certified invoices to
document the value of the materials received. The amount of the partial
payment will be determined from invoices for the material up to the unit price in
the Contract.

Delivery charges for materials delivered to the jobsite will be included in partial
payments if properly documented.

Partial payments will not be made for materials which were stockpiled prior to
award of the Contract for a project.

7.6.4.2 Partial Payment Amounts: The following partial payment restrictions apply:

1))

2)

3)

Partial payments less than $5,000 for any one month will not be processed.

Partial payments for structural steel and precast/prestressed items will not
exceed 85% of the bid price for the item. Partial payments for all other items
will not exceed 75% of the bid price of the item in which the material is to be
used.

Partial payment will not be made for aggregate and base course material
received after paving or base construction operations begin except when a
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construction sequence designated by the CEI requires suspension of paving and
base construction after the initial paving operations, partial payments will be
reinstated until the paving and base construction resumes.

7.6.4.3 Off Site Storage: If the conditions of subarticle 7.6.4.1 are satisfied, partial
payments will be allowed for materials stockpiled in approved in-state locations.
Additionally, partial payments for materials stockpiled in approved out-of-state
locations will be allowed if the conditions of subarticle 7.6.4.1 and the following
conditions are met:

1) Furnish CFX a Materials Bond stating the supplier guarantees to furnish the
material described in the Contract to the Contractor and CFX. Under this bond,
the Obligor shall be the material supplier and the Obligees shall be the
Contractor and the Central Florida Expressway Authority. The bond shall be in
the full dollar amount of the bid price for the materials described in the Contract
Documents.

2) The following clauses shall be added to the contract between the Contractor and
the supplier of the stockpiled materials:

“Notwithstanding anything to the contrary, <supplier> will be liable to the
Contractor and the Central Florida Expressway Authority should <supplier>
default in the performance of this agreement.”

“Notwithstanding anything to the contrary, this agreement, and the
performance bond issued pursuant to this agreement, does not alter, modify,
or otherwise change the Contractor’s obligation to furnish the materials
described in this agreement to the Central Florida Expressway Authority.”

3) The agreement between the Contractor and the supplier of the stockpiled
materials shall include provisions that the supplier will store the materials and
that such materials are the property of the Contractor.

Certification of Payment to Subcontractors: Prior to receipt of any progress (partial)
payment, the Contractor shall certify that all subcontractors having an interest in the
Contract have received their pro rata share of previous progress payments from the
Contractor for all work completed and Materials furnished the previous period. This
certification shall be in the form designated by CFX. The term “subcontractor”, as
used herein, shall also include persons or firms furnishing Materials or Equipment
incorporated into the Work or stockpiled in the vicinity of the Project for which
partial payment has been made by CFX and Work done under Equipment-rental
agreements.
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On initial payment, the Contractor shall assure that all subcontractors and Materials
suppliers having an interest in the Contract receive their share of the payments due.
CFX will not make any progress payments after the initial partial payment until the
Contractor certifies pro rata shares of the payment out of previous progress payments
received by the Contractor have been disbursed to all subcontractors and suppliers
having an interest in the Contract, unless the Contractor demonstrates good cause for
not making any required payment and furnishes written notification of any such good
cause to both CFX and the affected subcontractors and suppliers. Contractor shall
execute and submit a Certification of Disbursement of Previous Payments form,
supplied by CFX, with each payment request after the initial request. Submitting a
false or fraudulent certification will result in a determination of default by the
Contractor in accordance with Article 6.9.1 of these General Specifications.

Reduction of Payment for Unsatisfactory Services or Products

If any defined action, duty or service, part or product required by the Contract is not
performed by the Contractor, the value of such action, duty or service or part thereof
will be determined by CFX and deducted from any invoice or monthly billing period
claiming such items for payment.

If the action, duty or service, part or product thereof has been completed and is
determined to be unsatisfactory by CFX, the Contractor will be notified and given
the opportunity to correct any deficiencies within a time certain. Payment (for the
unsatisfactory Work) will be withheld by CFX from any invoice or monthly billing
period until the Work is determined to be acceptable.

7.7 Record of Construction Materials

7.7.1

General: For all construction Materials used in the construction of the Project (except
Materials exempted by Subarticle 7.7.2), the Contractor shall preserve for inspection
by CFX all invoices and records of the Materials for a period of 3 years from the date
of completion of the Project. This requirement shall also apply to Materials
purchased by subcontractors. The Contractor shall obtain the invoices and other
Materials records from the subcontractors.

Not later than 30 days after the date of final completion of the Project, the Contractor

shall furnish to CFX a certification of construction Materials procured for the Project
by the Contractor and all subcontractors. The certification shall consist of an
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7.9

affidavit completed on a form furnished by CFX.

7.7.2 Non-Commercial Materials: The requirement to preserve invoices and records of
Materials shall not apply to Materials generally classed as non-commercial such as
fill Materials local sand, sand-clay or local Materials used as stabilizer.

Disputed Amounts Due Contractor

CFX reserves the right to withhold from the final estimate any disputed amounts between the
Contractor and CFX. Release of all other amounts due shall be made as provided in Article
7.9.

Acceptance and Final Payment

When the Work of the Contract has been completed by the Contractor and the final
inspection and final acceptance have been given by CFX, a tentative final estimate showing
the value of the Work will be prepared by CFX as soon as the necessary measurements and
computations can be made, usually within 30 days of final acceptance. All prior estimates
and payments will be subject to correction in the final estimate and payment. The Contractor
and CFX will have 30 days from the date of the tentative final estimate to resolve any
outstanding issues. At the end of the 30 days, CFX will make a written Offer of Final
Payment. Provided that the requirements of A) through J) of this Article have been met, the
amount of the Offer of Final Payment, less any sums that may have been deducted or
retained under the provisions of the Cont