
 

1 
 

 
AGENDA 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
BOARD MEETING 

May 14, 2020 
9:00 a.m. 

 
 

Meeting location:  Virtual  
Meeting can be viewed through Orange County TV’s live stream 
go to www.ocfl.net/OrangeTV, or Orange TV (Channel 488 on 

Spectrum (formerly Bright House), Channel 9 on Comcast, 
1081 Century Link Prism TV, and 10.2 Digital Over the Air) 

 
  

A. CALL TO ORDER / PLEDGE OF ALLEGIANCE 
 

B. PUBLIC COMMENT 
Pursuant to Executive Order 2020-69, and as extended by Executive Order 2020-112, both issued by Governor Ron 
DeSantis, “local government bodies may utilize communications media technology, such as telephonic and video 
conferencing, as provided in section 120.54(5)(b)2, Florida Statutes” in order to establish quorums. As such, procedures 
for all CFX public meetings have been temporarily modified to allow public meetings to occur remotely and reduce the 
spread of transmission of the COVID-19 virus. Any public comments to the Board shall be emailed to 
Public.Comment@CFXway.com or by visiting the CFX Website at CFXway.com and must be received by 5:00 p.m. on 
May 13, 2020 to be included as part of the record. All comments will be shared with Board Members but only comments 
related to board items being voted upon will be included in the record. Please indicate the agenda item number related 
to your comments in your email subject heading.  
 
Such comments are to be limited to any such items that are identified on this meeting agenda as requiring action. Public 
comments may be read into the record except that if the comments exceed 3 minutes in length, when read, they will 
only be attached as part of the minutes. In any case, all comments received will be distributed electronically to all 
members in advance of the meeting. 
 

C. APPROVAL OF MARCH 12, 2020 BOARD MEETING MINUTES (action Item)  
 

D. APPROVAL OF CONSENT AGENDA (action Item)     
 

E. REPORTS   
1. Chairman’s Report 
2. Treasurer’s Report 
3. Executive Director’s Report 

 
F. REGULAR AGENDA ITEMS 

 
1. COVID-19 UPDATE – Laura Kelley, Executive Director (info. Item) 

 
2. ENVIRONMENTAL STEWARDSHIP COMMITTEE BOARD APPOINTMENTS – Brenda Carey, 

Chairman (action item) 
 
 

(CONTINUED ON PAGE 2) 

http://www.orangecountyfl.net/OrangeTV
http://www.orangecountyfl.net/OrangeTV
mailto:Public.Comment@CFXway.
mailto:Public.Comment@CFXway.
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G. BOARD MEMBER COMMENT 
 

H. ADJOURNMENT 
 
 

This meeting is open to the public. 
 

Section 286.0105, Florida Statutes states that if a person decides to appeal any decision made by a board, agency, or 
commission with respect to any matter considered at a meeting or hearing, he or she will need a record of the proceedings, 
and that, for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made, which record 
includes the testimony and evidence upon which the appeal is to be based. 

 
Persons who require translation services, which are provided at no cost, should contact CFX at (407) 690-5000 x5316 or by 
email at Iranetta.dennis@CFXway.com at least three business days prior to the event.  
 
In accordance with the Americans with Disabilities Act (ADA), if any person with a disability as defined by the ADA 
needs special accommodation to participate in this proceeding, then not later than two (2) business days prior to the 
proceeding, he or she should contact the Central Florida Expressway Authority at 407-690-5000.   
  

mailto:Iranetta.dennis@CFXway.com
mailto:Iranetta.dennis@CFXway.com




 

 
 

4974 ORL TOWER RD. ORLANDO, FL 32807  |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 
 
WWW.CFXWAY.COM           

 

  
 

MINUTES 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

BOARD MEETING 
March 12, 2020 

 
Location: Central Florida Expressway Authority 

4974 ORL Tower Road 
Orlando, FL 32807 

Board Room 
 
 
Board Members Present: 
Commissioner Brenda Carey, Seminole County (Chairman) 
Mayor Buddy Dyer, City of Orlando (Vice Chairman)  
Commissioner Betsy VanderLey, Orange County (Treasurer) 
Andria Herr, Gubernatorial Appointment 
Jay Madara, Gubernatorial Appointment   
Commissioner Sean Parks, Lake County 
Commissioner Curt Smith, Brevard County  
 
Board Member Not Present: 
Commissioner Brandon Arrington, Osceola County  
Mayor Jerry Demings, Orange County 
 
Staff Present at Dais: 
Laura Kelley, Executive Director 
Mimi Lamaute, Recording Secretary 
 
Non-Voting Advisor Present: 
Nicola Liquori, Executive Director, Florida’s Turnpike Enterprise 
 
 
A. CALL TO ORDER 
 
The meeting was called to order at 9:00 a.m. by Chairman Carey.  
 
 
B. PUBLIC COMMENT 
 
There were no public comments.  
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C. APPROVAL OF BOARD MEETING MINUTES  
 

A motion was made by Mayor Dyer and seconded by Commissioner VanderLey to approve the February 
13, 2020 Board Meeting Minutes as presented.  The motion carried unanimously with seven (7) members 
present voting AYE by voice vote. Two (2) members, Commissioner Arrington and Mayor Demings were 
not present.  

 
 

D.  APPROVAL OF CONSENT AGENDA 
 
The Consent Agenda was presented for approval. 
 
CONSTRUCTION 
 
1. Approval of Construction Contract Modifications on the following projects:   

a. Project 528-749 Preferred Materials, Inc.                $         6,623.58   
b. Project 528-750 Preferred Materials, Inc.                              $       11,629.14   
c. Project 253G SEMA Construction, Inc.      $       91,279.02 

 
2. Approval of Final Ranking and Authorization for Fee Negotiations for Construction Engineering and Inspection 

Services SR 417 Widening from Narcoossee Road to SR 528, Project 417-150, Contract No. 001637 
 

ENGINEERING 
 

3. Approval of Second Contract Renewal with Pegasus Engineering, LLC, for Miscellaneous Design Consultant 
Services, Contract No. 001161 (Agreement Value: $830,000.00)  
 

4. Approval of Southeastern Archaeological Research, Inc. as Subconsultant on the Project Development & 
Environment Study of the SR 414 Expressway Extension Contract with Jacobs Engineering Group, Inc., 
Project 414-227, Contract No. 001590  

 
5. Approval of Final Ranking and Authorization for Fee Negotiations for Professional Engineering Consultant 

Services for the Project Development & Environment Study of the Southport Connector Project, Project 599-
233, Contract No. 001632  

 
6. Approval of Final Ranking and Authorization for Fee Negotiations for Design Consultant Services for 

Poinciana Parkway Extension – Segments 1 & 2, Projects 538-234 & 538-235, Contract Nos. 001647 & 
001648 

 
7. Approval of Final Ranking and Authorization for Fee Negotiations for Design Consultant Services for CR 532 

Widening from Old Lake Wilson Road to US 17/92, Project 538-235A, Contract No. 001649 
 
 



MINUTES 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
March 12, 2020 Board Meeting 
 
 
 
 

Page 3 of 6 
 

MAINTENANCE 
 

8. Approval of First Contract Renewal with G4S Secure Solutions (USA) Inc. for Security Guard Services, 
Contract No. 001319 (Agreement Value: $225,000.00)  
 

9. Approval of First Contract Renewal with KMG Fence, LLC for Fence Installations and Repairs, Contract No. 
001326 (Agreement Value: $50,000.00)  

 
TECHNOLOGY/TOLL OPERATIONS 

 
10. Approval of Purchase Order to Dasher Technologies for Additional Plaza Hardware for the Infinity Toll 

Collection System (Agreement Value: not-to-exceed $450,000.00)  
 

 
A motion was made by Ms. Herr and seconded by Mayor Dyer to approve the Consent Agenda as 
presented. The motion carried unanimously with seven (7) members present voting AYE by voice vote. 
Two (2) members, Commissioner Arrington and Mayor Demings were not present.  
 
 
E.  REPORTS   
 

1. CHAIRMAN’S REPORT 
 
• Chairman Carey announced the following: 

o On March 2nd Governor DeSantis issued an Executive Order declaring a Public Health 
Emergency in the State of Florida due to the Coronavirus. Be mindful of your surroundings 
sand follow the recommendations of state and local health officials;    

o Spring Break starts on March 16;  
o CFX has requested to add another 8 FHP troopers to the CFX system for the FY 20/21 

Budget; 
o The creation of a CFX Environmental Committee, listed on today’s agenda; 
o There is a Budget Workshop following the April 9th Board meeting.  

 
2. TREASURER’S REPORT 
 
Commissioner VanderLey reported that toll revenues year-to-date as of January were $290,461,347, which is 
5.3% over projection and 8.2% over prior year.   
 
Total Operations, Maintenance and Administration expenses were $48.4 million year-to-date, which is 6.2% 
under budget.  
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     3.  EXECUTIVE DIRECTOR’S REPORT 
  

Ms. Kelley provided the Executive Director’s Report in written form.  
 
In addition, Ms. Kelley expanded on the following: 

• CFX’s partnership with local county tax collectors for registration holds; 
• Coronavirus preparation plan; and 
• Congratulated Glenn Pressimone and Atkins Global for the 2020 Precast Prestressed Concrete 

Institute Award for the Wekiva Parkway.    
 
 

F. REGULAR AGENDA ITEMS 
 

1. SUSTAINABILITY PROGRAM  
 

Bryan Homayouni Manager of Traffic Operations provided the specifics regarding CFX’s Sustainability Program.  
 
The Board Members asked questions which were answered by Mr. Homayouni.    
 
 
(This item was presented for informational purposes. No Board action was taken.) 
 
 

2. I-4 ULTIMATE PROJECT   
 
John E. Tyler, Construction Engineer and Paul Wabi, I-4 Ultimate Construction Program Manager with FDOT 
District 5 provided an update on the I-4 Ultimate Project and timeline on the completion of the SR 408 
improvements.  
 
The Board Members asked questions which were answered by Mr. Tyler and Mr. Wabi. 
 
 
(This item was presented for informational purposes. No Board action was taken.) 
 
 

3. COMMUNICATION PLAN FOR PAY BY PLATE  
 
Manager of Communications Angela Melton provided an update on the marketing and communications efforts that 
are planned to inform the public about the new Pay By Plate rate, as well as promote the benefits of E-PASS to 
drivers.  
.  
The Board Members asked questions which were answered by Ms. Melton. 
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(This item was presented for informational purposes. No Board action was taken.) 
 
 

4. PART-TIME SHOULDER USE PROJECTS 
 
Glenn Pressimone Chief of Infrastructure provided an overview on the widening projects on the SR 429 and SR 
417.  He also introduced the concept of part-time shoulder use as a means to maximize roadway capacity during 
peak travel periods and as a resource for use during accident management.   
 
Mr. Pressimone introduced Pete Jenior, Associate Engineer with Kittelson & Associates, Inc. Mr. Jenior is working 
with CFX and is a part-time shoulder use expert in this field. 
 
The Board Members asked questions which were answered by Mr. Pressimone and Mr. Jenior.  
 
 
(This item was presented for informational purposes. No Board action was taken.) 
 
 

5. ENVIRONMENTAL COMMITTEE CHARTER 
 
Chairman Carey introduced the concept of creating a CFX Environmental Committee.  Executive Director Laura 
Kelley described the benefits of the Committee to CFX.  

 
Discussion ensued regarding the details of the committee.  
 
The Committee’s Charter addressing the committee's mission, authority, responsibilities, composition, frequency 
of meetings, requirements for minutes, and how the Committee reports its findings to the board is attached as 
Exhibit “A.” 
 
Board members will submit their Committee appointments at the next Board meeting.  
 
 
A motion was made by Mayor Dyer and seconded by Ms. Herr to approve the establishment of the CFX 
Environmental Committee. The motion carried unanimously with seven (7) members present voting AYE 
by voice vote. Two (2) members, Commissioner Arrington and Mayor Demings were not present.  
 
 
G. BOARD MEMBER COMMENT 
 
     The following board members commented:   

• Ms. Herr 
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H.  ADJOURNMENT 
 
      Chairman Carey adjourned the meeting at 10:05 a.m.  
 
 
___________________________________             ______________________________________ 
    Brenda Carey                                                   Mimi Lamaute  
    Chairman             Recording Secretary 
    Central Florida Expressway Authority                        Central Florida Expressway Authority 

 
 

Minutes approved on _______________, 2020. 
 

Pursuant to the Florida Public Records Law and the CFX Records & Information Management Program Policy, audiotapes of all Board 
and applicable Committee meetings are maintained and available upon request to the Custodian of Public Records at (407) 690-5326, 
PublicRecords@CFXway.com, or 4974 ORL Tower Road, Orlando, FL 32807. Additionally, videotapes of Board meetings are available 
at the CFX website, www.CFXway.com. 

mailto:PublicRecords@CFXway.com
http://www.cfxway.com/
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY BOARD 
ENVIRONMENTAL STEWARDSHIP COMMITTEE CHARTER 

 
PURPOSE 
The Environmental Stewardship Committee's primary function is to assist the CFX Board in 
fulfilling its responsibilities by providing oversight and guidance for the protection of the 
natural environment through conservation and sustainable practices.  CFX is committed to 
developing and maintaining a world class mobility network while balancing and supporting 
the protection of the natural environment. 
 
RESPONSIBILITIES 
The Environmental Stewardship Committee is responsible for evaluating projects and 
programs designed to support the responsible use and protection of the natural environment 
through conservation and sustainable practices and make recommendations to the CFX Board.  
 
ORGANIZATION 
The Environmental Stewardship Committee shall be composed of the following voting 
members: 
 

1. Orange County staff member or citizen representative appointed by the Orange County 
Commission or in accordance with Orange County’s policies providing for 
appointments to other governmental agencies; 

2. City of Orlando staff member or citizen representative appointed by the City of Orlando 
Commission or in accordance with the City of Orlando’s policies providing for 
appointments to other governmental agencies;  

3. Lake County staff member or citizen representative appointed by Lake County 
Commission or in accordance with Lake County’s policies providing for appointments 
to other governmental agencies; 

4. Osceola County staff member or citizen representative appointed by the Osceola 
County Commission or in accordance with Osceola County’s policies providing for 
appointments to other governmental agencies; 

5. Seminole County staff member or citizen representative appointed by the Seminole 
County Commission or in accordance with Seminole County’s policies providing for 
appointments to other governmental agencies;  

6.  Brevard County staff member or citizen representative appointed by the Brevard 
County Commission or in accordance with Brevard County’s policies providing for 
appointments to other governmental agencies.               

7. Up to three (3) citizen representatives appointed by the CFX governing Board after 
receiving nominations submitted by the gubernatorial Board appointees. The term for 
such appointments shall be for two years commencing upon appointment which term 
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may be renewed. In the event of continued absenteeism, the Chair may recommend 
alternate appointments to the Board.  

 
Committee member appointments may not be delegated. The Committee members will serve 
at the pleasure of their respective jurisdictions.  County and City appointments may include 
contract personnel currently providing services to the appointing entity. Notwithstanding the 
two-year term, the citizen representatives shall serve at the pleasure of the CFX Board.  
 
Committee members should have expertise in environmental protection, conservation and 
restoration practices and/or sustainability programs.    
 
CHAIRMAN SELECTION 
The Environmental Stewardship Committee will be chaired on an annual, rotating basis 
beginning April 1, 2020, in the following order: 

 
   a.)  Osceola County Representative 

b)   Lake County Representative 
    c.)  One of Citizen Representatives  

 d.)  Orange County Representative 
 e.)  Brevard County Representative  
 f.)  Seminole County Representative  
 g.)  City of Orlando Representative 
  

 
The Environmental Stewardship Committee Chair shall serve as the Board Liaison and may 
be requested to attend CFX Board meetings.    
 
In the event there is no available representative from the entity assigned to serve the role of 
Chairman, the next scheduled representative shall serve a one-year term with regular order of 
succession to resume thereafter.  
 
SUPPORT STAFF 
The Central Florida Expressway Authority Chief of Infrastructure shall serve as an advisor to 
the Committee and may retain independent consultants to assist in the conduct of CFX 
responsibilities, subject to the CFX's procurement policy and budget. 
 
MEETINGS 
The Environmental Stewardship Committee shall meet as required to review projects and 
programs designed to support the responsible use and protection of the natural environment 
and provide guidance to CFX staff and consultants. Meetings may be called by the Executive 
Director, Chief of Infrastructure or the Environmental Stewardship Committee Chair. 
 
Public notice shall be provided in accordance with state law. 
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An agenda will be prepared by the Executive Director and the Chief of Infrastructure and will 
be provided in advance to members, along with appropriate briefing materials. 
 
Committee recommendations shall be submitted to the Board for approval. Draft committee 
meeting minutes and any other Committee actions shall be submitted to the CFX Board for 
information and/or approval. 
 
QUORUM 
If all three gubernatorial Board members make nominations and the Board approves the 
appointments, the Committee shall consist of nine members and a quorum shall be five 
members present.  If only two appointments are made the Committee shall consist of eight 
members and a quorum shall be five members present.  If only one appointment is made 
the Committee shall consist of seven members and a quorum shall be four members 
present.  In order for any action or recommendation to pass there must be a majority 
affirmative vote of the quorum based on the then current composition of the Committee. 
 
Due to scheduling conflicts or illness a Committee Member may appear by telephone and 
vote on agenda items where a quorum is physically present not to exceed three meetings 
per calendar year.  The participating absent member must be able to hear all participants 
in the meeting and be heard by all participants.  
 

ADOPTED this________ day of March 2020. 
 
 
 
       _____________________________ 
             Brenda Carey 
             Board Chairman 
 
 
ATTEST: _________________________ 
  Mimi Lamaute 
  Board Services Coordinator 
 
       Approved as to form and legality: 
 

 
       ______________________________
               Diego “Woody” Rodriguez 
               General Counsel 
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CONSENT AGENDA 

May 14, 2020 
 
ADMINISTRATIVE SERVICES 
 
1. Approval of Right of Way Committee Reappointment – Christopher Murvin (Jay Madara’s Nomination)   
 
CONSTRUCTION 
 
2. Approval of Construction Contract Modifications on the following projects:   

a. Project 599-537 United Signs & Signals     $     157,725.48  
b. Project 599-524 Precision Contracting Services, Inc.           $       43,970.00   
b. Project 599-156 The New Florida Industrial Electric, Inc.   ($       43,828.44) 
c. Project 253G SEMA Construction, Inc.     $        17,047.11 
d. Project 528-747 Hubbard Construction Co.                             $      471,804.55 
e. Project 528-749 Preferred Materials, Inc.                               ($      148,834.43)  
f. Project 528-750 Preferred Materials, Inc.                                $        18,936.41 
g. Project 528-143.01 Central Florida Underground                    $          4,660.42 

 
3. Approval of Applied Research Associates, Inc. as a Subconsultant for the Systemwide Material Testing and 

Geotechnical Services Contract with Ardaman & Associates, Inc., Contract No. 001434  
 

4. Approval of Clencom, Inc. as a Subconsultant for the Poinciana Parkway ITS Contract with DRMP, lnc.,  
Contract No. 001646 

 
5. Ratification of Contract Award to Atlantic Civil Constructors Corp. for SR 408 Westbound Exit Ramp 

Improvements at Mills Avenue, Project 408-159, Contract No. 001664 (Agreement Value: $1,470,157.29)  
 
6. Ratification of Contract Award to Ranger Construction Industries, Inc. for SR 414 Milling & Resurfacing from 

Hawthorne Avenue to Keene Road, Project 414-754, Contract No. 001668 (Agreement Value: $3,257,952.78)  
 
7. Ratification of Contract Award to Ranger Construction Industries, Inc. for SR 414 Milling & Resurfacing from 

Keene Road to US 441, Project 414-755, Contract No. 001669 (Agreement Value: $5,314,097.21) 
 
8. Approval of Purchase Order to Media 1 Signs, Inc. for Toll Booth Wraps, Project 417-134 (Agreement Value: 

not-to-exceed $84,700.00)  
 
ENGINEERING 

 
9. Approval of Real Image Solutions as a Subconsultant for the Miscellaneous Design Consultant Services 

Contract with Pegasus Engineering, LLC, Contract No. 001161 
 

10. Approval of Supplemental Agreement No. 2 with RS&H, Inc. for Design Consultant Services - SR 417 Widening 
from John Young Parkway to Landstar Boulevard, Project 417-142, Contract No. 001313 (Agreement Value: 
not-to-exceed $363,487.62)  
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11. Approval of Supplemental Agreement No. 1 with Horizon Engineering Group, Inc. for Design Consultant 
Services - SR 417 Widening from Landstar Boulevard to Boggy Creek Road, Project 417-149, Contract No. 
001387 (Agreement Value: not-to-exceed $510,745.68) 
 

12. Approval of Supplemental Agreement No. 4 with Atkins North America, Inc. for Design Consultant  
Services - SR 417 Widening from Narcoosee Road to SR 528, Project 417-150, Contract No. 001393 
(Agreement Value: $977,700.66)  
 

13. Approval of Greenfield Diversified d/b/a Consulex, LLC as a Subconsultant for the Miscellaneous Design 
Consultant Services Contract with The Balmoral Group, LLC, Contract No. 001497 
 

14. Approval of Final Ranking and Authorization for Fee Negotiations for Design Consultant Services for SR 516 
Lake-Orange Expressway, Segments 1 & 3, Projects 516-236 & 516-238, Contract Nos. 001670 & 001671  

 
FINANCE 
 
15. Approval of Roadway Insurance Policy with Zurich American Insurance Company (Agreement Value: 

$772,000.00) 
 
INTERNAL AUDIT 
  
16.  Acceptance of the following Internal Audit Reports: 

a. Prior Audit Recommendations: Semi-Annual Follow-Up 
b. Procurement and Contract Billing Audit 
c. DHSMV Data Security Assessment 
d. DAVID Data Security Assessment 
e. Payment Card Industry (PCI) Assessment with Report on Compliance 
f. Secure Code Review 

 
LEGAL 
 
17. Review and Re-Adoption of CFX’s Ethics Policy Pursuant to Section 348.753, Florida Statutes 

 
18. Approval of Jurisdictional Transfer from CFX to Orange County, Florida Pertaining to SR 414, Project  
       414-211, Parcels 375A, Part 3 and 375C   
 
19. Approval of Jurisdictional Transfer from CFX to Orange County, Florida pertaining to SR 414, Project  
       414-211, Parcel 408, Part H 
 
MAINTENANCE 
 
20. Approval of Supplemental Agreement No. 4 with AutoBase, Inc for Purchase of a New Road Ranger Truck, 

Contract No. 001437 (Agreement Value: not-to-exceed $85,000.00)  
 

21. Approval of First Contract Renewal with Traffic Engineering and Management, LLC d/b/a Control Specialists for 
Traffic Signal Maintenance, Contract No. 001322 (Agreement Value: $200,000.00) 
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PUBLIC OUTREACH  
 
22. Approval of ARC Document Solutions, LLC as a Subcontractor for the Public Information Services Contract with 

Quest Corporation of America, Inc., Contract No. 001298    
 
TECHNOLOGY/TOLL OPERATIONS 
 
23. Approval of Purchase Order to PC Solutions & Integrations, Inc. for Vendor Network Support and Maintenance 

(Agreement Value: not-to-exceed $134,158.35) 
 
TRAFFIC OPERATIONS  
 
24. Approval of Supplemental Agreement No. 3 with Vanasse Hangen Brustlin, Inc. for Three-Line Dynamic 

Message Signs Replacement Project, Project 599-545, Contract No. 001419 (Agreement Value: $109,114.28)  
 
25. Approval of Supplemental Agreement No. 2 with DRMP, Inc. for Wrong Way Driving Deployment, Project 599-

526C, Contract No. 001438 (Agreement Value: not-to-exceed $104,051.19)  
 
26. Approval of Contract Award to Metric Engineering, Inc. for Professional Engineering Consultant Services for 

Development of the Intelligent Transportation Systems Master Plan, Project 599-558, Contract No. 001616 
(Agreement Value: not-to-exceed $300,000.00)  

 
 
 
The following items are for information only: 
 
A. The following is a list of advertisement(s) from March 9, 2020 through May 3, 2020: 

1. SR 516 Lake-Orange Expressway from West of Cook Road to Lake/Orange County Line - Design Services 
2. SR 538 Poinciana Parkway Widening from Ronald Regan Parkway to Cypress Parkway - Design/Build 

Services 
3. Systemwide Landscape Wildflower Program 
4. Wrong Way Driving Deployment 
5. CFX Customer Service Operations 
6. CFX Contact Center as a Service (CCaaS) Platforms 
7. Intelligent Interactive Voice Response (IVR) Systems 
8. Request for Information for Automated Coin Machines (ACMS) 
 
 

B. The following items are for information only and are subject to change: 
 
The following is a list of anticipated advertisements (3-4 month look ahead) 
1. SR 538 Widening Poinciana Parkway Design Build – CEI Services 
2. SR 429 Widening Stoneybrook West to Florida’s Turnpike – CEI Services 
3. Systemwide Coatings – CEI Services 
4. Systemwide ITS, Lighting, Tolling – CEI Services 
5. Systemwide – CEI Services (Small Sustainable Business Enterprise) 
6. SR 528 Widening from SR 417 to Innovation Way – Design Services 
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7. E-Pass Magnolia Service Center Renovations – Design Build Construction 
8. SR 417 Pond Modifications – Construction Bid        
9. SR 408 Aesthetic Coatings – Construction Bid 
10. South Access Road Slope Repair – Construction Bid 
11. SR 429 Pavement Repairs – Construction Bid 
12. SR 417 Widening from International Drive to John Young Parkway - Construction Bid 
13. SR 408/SR 417 Interchange Landscape – Construction Bid                                                                    
14. SR 408 from SR 417 to Alafaya Trail Landscape – Construction Bid 
15. Hiawassee Photovoltaic – Re-advertise Design Build Construction 
16. DMS Replacement Project – Construction Bid 
17. ITS Maintenance Contract 
18. Disclosure Counsel 
19. Supplier Diversity Support Consultant 
20. Advocacy Services 
21. Appraiser Services  
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Mimi Lamaute

From: Mimi Lamaute
Sent: Monday, May 4, 2020 9:47 AM
To: Mimi Lamaute
Subject: FW: CFX - Reappointment of Mr. Murvin 

From: Madara, Jay (NBCUniversal) <Jay.Madara@nbcuni.com>  
Sent: Friday, February 14, 2020 8:09 AM 
To: Mimi Lamaute <Mimi.Lamaute@cfxway.com> 
Cc: Roth, Suzanne (NBCUniversal) <Suzanne.Roth@nbcuni.com> 
Subject: RE: CFX - Reappointment of Mr. Murvin  
 
Confirmed, thank you Mimi. 
 

From: Mimi Lamaute <Mimi.Lamaute@cfxway.com>  
Sent: Friday, February 14, 2020 8:08 AM 
To: Madara, Jay (NBCUniversal) <Jay.Madara@nbcuni.com>; Madara, Jay (NBCUniversal) <Jay.Madara@nbcuni.com> 
Cc: Roth, Suzanne (NBCUniversal) <Suzanne.Roth@nbcuni.com> 
Subject: [EXTERNAL] CFX - Reappointment of Mr. Murvin  
 
Good morning Jay, 
 
Mr. Murvin has been serving on the Right of Way Committee since April 14, 2016. He was reappointed at the April 2018 
board meeting. His service is greatly appreciated.    
 
Would you please confirm by e-mail that you wish to reappoint him to the Right of Way Committee for another two year 
term?  
 
Respectfully,   
 
Mimi  
………………………………… 
Mimi Lamaute    
Board Services Coordinator/ 
CFX Financial Disclosure Coordinator 
 
Central Florida Expressway Authority 
4974 ORL Tower Road  •  Orlando, FL 32807 
407.690.5310  (p)  •  (f) 407.690.5384 
CFXway.com 
 
PLEASE NOTE: Florida has a very broad public records law (F. S. 119). 
All emails to and from CFX are kept as a public record. Your email 
communications, including your email address may be disclosed 
to the public and media at any time. 
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TO: CFX Board Members

FROM: Ben Dreiling, P.E.
Director of Construction

DATE:

SUBJECT: Construction Contract Modifications

Project

 No.
Contractor Contract Description

Original Contract 

Amount ($)

Previous Authorized 

Adjustments ($)

Requested ($)       

May 2020

Total Amount

 ($) to Date*

Time Increase 

or Decrease

599-537
United Signs & 

Signals

Systemwide DCS & CCTV 

Deployment
 $            6,414,469.00  $                                -    $              157,725.48  $       6,572,194.48 4

599-524

Precision 

Contracting 

Services, Inc.

Network Phase II Project  $            1,289,307.25  $                                -    $                43,970.00 1,333,277.25$       0

599-156

The New Florida 

Industrial 

Electric, Inc.

SR 408 WB Exit to Old 

Winter Garden Rd. Traffic 

Signals

 $               376,133.88  $                                -    $               (43,828.44)  $          332,305.44 0

253G

SEMA 

Construction, 

Inc.

SR 408/SR 417 Interchange 

Improvements Phase II
 $          63,700,000.00  $              4,461,489.33  $                17,047.11  $     68,178,536.44 0

528-747
Hubbard 

Construction Co.

SR 528 Milling & 

Resurfacing, SR 417 to 

Innovation Way

11,158,000.00$           -$                              471,804.55$               11,629,804.55$     0

528-749
Preferred 

Materials, Inc.

SR 528 Milling & 

Resurfacing, Innovation Way 

to East of Dallas Blvd.

7,826,000.00$             6,623.58$                     (148,834.43)$             7,683,789.15$       0

528-750
Preferred 

Materials, Inc.

SR 528 Milling & 

Resurfacing, East of Dallas 

Blvd. to SR 520

7,829,000.00$             706,202.74$                 18,936.41$                 8,554,139.15$       0

528-143.01
Central Florida 

Underground

SR 528/SR 436 OUC East 

Casing Jack & Bore (JPA)
294,132.00$                -$                              4,660.42$                   298,792.42$          0

TOTAL 521,481.10$               

* Includes Requested Amount for this current month.

Reviewed By: ______________________________________________

Glenn M. Pressimone, P.E., Chief of Infrastructure

MEMORANDUM

April 28, 2020

Authorization is requested to execute the following Construction Contract Modifications. Supporting detailed information is attached.

pressimoneg
Snapshot



Project 599-537: Systemwide DCS & CCTV Deployment

United Signs & Signals

SA 599-537-0520-01

Plan Revision 1 Quantities

ADD THE FOLLOWING ITEM:

Prestressed Concrete Pole, F&I, Custom Design  $            8,723.00 

MODIFY THE FOLLOWING ITEMS:

Fiber Optic Cable, 72 SM Fiber, F&I (110.36)$              

Pull Box, F&I  $          (9,379.84)

Small Fiber Optic Pull Box, 24" Diameter, F&I  $          (3,753.81)

Large Fiber Optic Pull Box, 36” Diameter, F&I  $          (1,932.50)

Conduit, 2-1” HDPE, Trench or Plow, F&I  $               (35.30)

Conduit, 3-1” HDPE, Trench or Plow, F&I  $          (4,444.89)

Conduit, 3-1” HDPE and 1-2” PVC, Directional Bore, F&I  $          (6,868.48)

Conduit, 1-2” PVC, Trench or Plow, F&I  $          (8,435.88)

Conduit, 1-2” PVC, Directional Bore, F&I  $          (7,998.75)

Conduit, 1-2” RGS, Aboveground, F&I  $             (566.82)

Tubular Route Marker, Fiber  $             (326.36)

Radiodetection Side Leg Terminator (SLT), 445, F&I  $               596.56 

Electrical Power Service Assembly, Adjust, F&I  $          (1,896.89)

Electrical Service Disconnect, Pole, F&I  $          (1,628.65)

Electrical Power Transformer, F&I  $             (920.54)

Electrical Conductors, Insulated, #4, F&I  $          (7,831.12)

Electrical Conductors, Insulated, #6, F&I  $               (81.22)

Type P-IIA Concrete Pole  $          (1,592.18)

TMS, 30’ Pole, F&I  $        (26,823.00)

ITS Device Cabinet, Base Mounted, Heat Shield, F&I  $          (8,856.42)

Gigabit Ethernet Field Switch, F&I  $          (9,854.80)

Fiber Optic Patch Panel, 12 Port, F&I  $          (2,915.36)

Cut-to-Length Fiber Optic Jumper, F&I  $             (324.87)

Uninterruptible Power Supply, F&I  $          (5,079.70)

Remote Power Manager/Environmental Sensor, F&I  $          (1,964.60)

CCTV Field Assembly, F&I  $          (4,053.84)

Camera Lowering System, 50' Pole, F&I  $        (45,371.67)

 $      (162,451.29)

Subtotal: Plan Revision 1 Quantities  $      (153,728.29)

Grounding Pull Boxes

MODIFY THE FOLLOWING ITEM:

Pull Box, F&I  $          34,001.92 

Modify pay item quantities implemented in Plan Revision 1 that originated to comply with the video sharing agreement between 

CFX and Florida Turnpike Enterprise (FTE).

Provide payment for a grounding pull box at 29 ITS device and power service locations. 



Duct Bank Replacements

MODIFY THE FOLLOWING ITEMS:

Fiber Optic Cable, 72 SM Fiber, F&I  $          28,726.60 

Fiber Optic Cable, Existing, Remove  $            5,793.60 

Fiber Optic Splice Enclosure, 72 Splice, F&I  $            2,588.10 

Fiber Optic Fusion Splice  $          17,318.07 

Existing Fiber Optic Splice Enclosure Re-Entry  $            1,904.00 

Conduit, 8-1” HDPE, Trench or Plow, F&I  $          14,280.00 

Conduit, 6” HDPE Outer Duct w/ 8-1” HDPE, Directional Bore, F&I  $          23,458.33 

 $          94,068.70 

Added Tone Wire Replacement Limits

MODIFY THE FOLLOWING ITEM:

Tone Wire, Underground, In Conduit, F&I  $        183,383.15 

Hurricane Dorian Time Extension

Increase Contract Time 4 Non-Compensable Calendar Days

TOTAL AMOUNT FOR PROJECT 599-537 157,725.48$        

Replace the fiber optic conduit duct bank and fiber optic cable at 2 locations on SR 408 and SR 528

Provide payment for added limits for the proposed tone wire replacement for the locate management system (LMS) upgrades. 

Added tone wire replacement limits include various sections on SR 408, SR 429, SR 91, SR 417 and SR 528.

Time extension of 4 non-compensable days for delays to the construction schedule on 8/30/19 and 9/2/19 - 9/4/19 due to Hurricane 

Dorian.



Project 599-524: Network Phase II Project

Precision Contracting Services, Inc.

SA 599-524-0520-01

Add Splicing from CFX 408-128 Project

ADD THE FOLLOWING ITEMS:

Mobilization, 408-128  $            8,500.00 

Maintenance of Traffic, 408-128  $               350.00 

Reprogramming of Device IP Addresses, 408-128  $            5,995.00 

 $          14,845.00 

MODIFY THE FOLLOWING ITEMS:

Fiber Optic Fusion Splice  $          15,100.00 

Existing Fiber Optic Splice Enclosure Re-Entry  $          14,025.00 

 $          29,125.00 

Subtotal: Add Splicing from CFX 408-128 Project  $          43,970.00 

TOTAL AMOUNT FOR PROJECT 599-524 43,970.00$          

Add splicing of fiber optic drop cables and reprogramming IP addresses for all ITS devices within the CFX Project 408-128 

construction limits. Due to the timing of the two projects, and in order to maintain ITS device functionality, the work was 

performed under this project.



Project 599-156: SR 408 WB Exit to Old Winter Garden Rd. Traffic Signals

The New Florida Industrial Electric, Inc.

SA 599-156-0520-01

Adjustments to Final Quantities for Completed Contract Items

INCREASE THE FOLLOWING ITEMS:

Portable Changeable Message Sign, Temp  $                 59.32 

Detectable Warnings  $               174.08 

Retro-Reflective Pavement Markers  $                 74.10 

 $               307.50 

DECREASE THE FOLLOWING ITEMS:

Fencing, Type B, 6', Black Vinyl Coating  $             (259.56)

Conduit, Open Trench, F&I  $          (1,194.28)

Conduit, Directional Bore, F&I  $             (381.90)

Conduit, Above Ground, F&I  $             (110.05)

Fiber Optic Cable, Install, Underground, 12 SM  $               (67.60)

Pull & Splice Box, F&I, 13"x24" Cover Size  $          (1,682.09)

Thermoplastic Pavement Markings, Standard, White, Solid, 12"  $               (37.10)

Thermoplastic Pavement Markings, Standard, White, Solid, 24"  $               (59.36)

Thermoplastic Pavement Markings, Standard, Yellow, Solid, 18"  $               (27.80)

Thermoplastic Pavement Markings, Preformed, White, Solid, 24"  $             (791.20)

Allowance for Disputes Review Board  $          (5,000.00)

Work Order Allowance  $        (34,525.00)

 $        (44,135.94)

Subtotal: Adjustments to Final Quantities for Completed Contract Items  $        (43,828.44)

TOTAL AMOUNT FOR PROJECT 599-156 (43,828.44)$         

The following will adjust these contract quantities to reflect the actual authorized or field measured quantities installed under the 

contract.



Project 253G: SR 408/SR 417 Interchange Improvements Phase II

SEMA Construction, Inc.

SA 253G-0520-09

Concrete Ditch Pavement In-Between Pier Protection Barrier

ADD THE FOLLOWING ITEM:

Concrete Ditch Pavement In-Between Pier Protection Barrier  $          13,993.76 

Temporary Attenuator Repair on the Ramp from NB SR 417 to WB SR 408

ADD THE FOLLOWING ITEM:

Temporary Attenuator Repairs  $            3,053.35 

TOTAL AMOUNT FOR PROJECT 253G 17,047.11$          

The Contractor was directed to construct concrete ditch pavement in lieu of miscellaneous asphalt between the pier protection 

barriers in the median of SR 408. The area is difficult to access and concrete will require reduced maintenance over time.

The Contractor was directed to install a temporary attenuator and temporary barrier wall on the ramp from NB SR 417 to WB SR 

408. The Contractor's cost for repairs to the impact attenuator at this location are reimbursable.



Project 528-747: SR 528 Milling & Resurfacing, SR 417 to Innovation Way

Hubbard Construction Co.

SA 528-747-0520-01

LiDAR Adjustments & Cross Slope Corrections Quantity Adjustments

INCREASE THE FOLLOWING ITEMS:

Milling Existing Asphalt Pavement, 1 1/2" Avg Depth  $            3,941.19 

Superpave Asphaltic Concrete, Traffic C  $          41,604.83 

Superpave Asphaltic Concrete, Traffic D  $            2,757.03 

Superpave Asphaltic Concrete, Traffic D, PG 76-22  $          56,826.28 

Miscellaneous Asphalt Pavement  $        110,320.63 

 $        215,449.96 

ADD THE FOLLOWING ITEMS:

Guardrail Reset, Single Faced  $          51,825.20 

Guardrail Reset, Double Faced  $          44,689.80 

Guardrail End Anch Assembly/End Treatment, Trailing  $            1,115.00 

Guardrail Mobilization  $            5,853.76 

Additional MOT for Guardrail  $          59,446.56 

 $        162,930.32 

Subtotal: LiDAR Adjustments & Cross Slope Corrections Quantity Adjustments  $        378,380.28 

Additional Pavement Layer on Ramp G5/G3

INCREASE THE FOLLOWING ITEMS:

Milling Existing Asphalt Pavement, 4 3/4" Avg Depth  $          41,652.52 

Superpave Asphaltic Concrete, Traffic D  $          80,608.11 

 $        122,260.63 

DECREASE THE FOLLOWING ITEM:

Milling Existing Asphalt Pavement, 2 3/4" Avg Depth  $        (28,836.36)

Subtotal: Additional Pavement Layer on Ramp G5/G3  $          93,424.27 

TOTAL AMOUNT FOR PROJECT 528-747 471,804.55$        

An additional 2.5" structural layer of asphalt was added on Ramp G5/G3.

These increases to the asphalt pay item quantities are attributed to the additional quantities required to perform the LiDAR 

adjustments and cross slope corrections. 



Project 528-749: SR 528 Milling & Resurfacing, Innovation Way to East of Dallas Blvd.

Preferred Materials, Inc.

SA 528-749-0520-03

Roadway Base Thickness Adjustment

INCREASE THE FOLLOWING ITEM:

Optional Base Group 09  $                306.60 

Extra Length Posts for Type B Fence Installation

ADD THE FOLLOWING ITEM:

Fence Type B, 2"x12' Galvanized Posts, Extra Length  $             3,139.81 

High-Speed Laser Profile Testing 

ADD THE FOLLOWING ITEM:

High-Speed Laser Profile Testing  $             2,695.00 

Provisions for Upcoming Bridge Removal Project - Farm Access Road #1

ADD THE FOLLOWING ITEMS:

3M Removable Tape, White, Solid, 6"  $             9,868.43 

3M Removable Tape, White, Skip  $             3,161.73 

3M Removable Tape, Yellow, Solid, 6"  $             9,868.43 

Painted Pavement Mark, Final Surface  $             3,850.00 

Thermoplastic, Standard-OP, White, Solid, 6"  $             6,503.75 

Thermoplastic, Standard-OP, White, Skip, 6"  $             2,062.50 

Thermoplastic, Standard-OTH, Yellow, Solid, 6"  $             6,503.75 

 $           41,818.59 

DECREASE THE FOLLOWING ITEMS:

Miscellaneous Asphalt  $           (8,932.02)

Inlet Gutter, Type S, Partial  $           (3,550.00)

Shoulder Gutter Concrete  $              (856.80)

Guardrail Roadway, General, TL-3  $         (26,183.03)

Guardrail Roadway, Double Face  $           (5,533.80)

Rub Rail for Guardrail, Single Sided Rub Rail  $           (1,502.30)

Special Guardrail Post Special Steel Post for Concrete Struct Mount  $              (900.00)

Guardrail Removal  $           (4,185.75)

Guardrail End Treatment Parallel Approach Terminal  $           (5,600.00)

Guardrail End Treatment Trailing Anchorage Type II  $           (1,400.00)

Guardrail End Treatment Double Face Approach Terminal  $           (8,500.00)

Pavement Marking Performance Tape, HP, Yellow, Solid, 6"  $         (44,555.38)

Pavement Marking Performance Tape, HP, Black/White, Solid, 9"  $         (64,916.47)

Pavement Marking Performance Tape, HP, Black/White, 10-30 Skip, 9"  $         (20,178.88)

 $       (196,794.43)

Subtotal: Quantity Adjustments: Farm Access Road #1 - Upcoming Bridge Removal Project  $       (154,975.84)

TOTAL AMOUNT FOR PROJECT 528-749 (148,834.43)$        

The specifications provided for thickness adjustments for asphalt base.

The specifications provided for compensation of extra length fence posts when required due to field conditions.

High-speed laser profile testing and data analysis was added to the scope of the project.

Due to a future bridge removal project at Farm Access Road #1, the pavement markings were changed from preformed patterned 

retroreflective tape (PPRT) to thermoplastic. Adjustments to the guardrail, shoulder gutter, and an inlet repair were also made within 

the limits of the upcoming project.



Project 528-750: SR 528 Milling & Resurfacing, East of Dallas Blvd. to SR 520

Preferred Materials, Inc.

SA 528-750-0520-04

Roadway Base Thickness Adjustment

INCREASE THE FOLLOWING ITEM:

Optional Base Group 09  $            2,397.72 

Extra Length Posts for Type B Fence Installation

ADD THE FOLLOWING ITEM:

Fence Type B, 2"x12' Galvanized Posts, Extra Length  $          13,843.69 

High-Speed Laser Profile Testing

ADD THE FOLLOWING ITEM:

High-Speed Laser Profile Testing  $            2,695.00 

TOTAL AMOUNT FOR PROJECT 528-749 18,936.41$          

The specifications provided for thickness adjustments for asphalt base.

The specifications provided for compensation of extra length fence posts when required due to field conditions.

High-speed laser profile testing and data analysis was added to the scope of the project.



Project 528-143.01: SR 528/SR 436 OUC East Casing Jack & Bore (JPA)

Central Florida Underground

SA 528-143.01-0520.01

Fiber Optic Conduit Adjustment & Utility Soft Digs

ADD THE FOLLOWING ITEM:

FOC Soft Dig Verification & Adjustments  $          14,660.42 

Final Quantities of Work

DECREASE THE FOLLOWING ITEM:

Work Order Allowance  $        (10,000.00)

TOTAL AMOUNT FOR PROJECT 528-143.01 4,660.42$            

A pay item was added to adjust the fiber optic conduit and perform utility soft digs to locate existing utilities and verify clearances.

The following adjusted the pay item quantity to reflect final quantities for items of completed work. The adjustment is consistent 

with contract provisions. The decrease of work order allowance is attributed to no work orders to reconcile.
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDIJM

TO: CFX Board Members

FROM:
lnath l,ttrUizar
Aneth WiLliams (i4ay 6, 2020)

DATE: April27,2020

SUBJECT: Approval of Applied Research Associates, Inc. (ARA) as a Subconsultant for the
Systemwide Material Testing and Geotechnical Services Contract with Ardaman
& Associates, Inc.
Contract No. 001434

Ardaman & Associates, Inc., CFX's Systemwide Material Testing and Geotechnical Services
Consultant has requested approval to use ARA to provide evaluation of existing pavement and
analysis of the data obtained from the test. The cost is expected to exceed the $25,000.00
threshold established by the Procurement Policy for subconsultants not disclosed by Ardaman &
Associates, Inc. when its contract with CFX was originally awarded.

Board approval of ARA as subconsultant to Ardaman & Associates, Inc. is requested.

Aneth Williams
Director of Procurement

Reviewed by
h

. Ben Dreiting, PE(May6,2020)

Ben Dreiling, PE
Director of Construction

atez,n Prnafu*
6lenn Pressimone (May 6,2020)

4974 ORL TOWER RD. ORLANDO, FL32807 | PHONE: (407) 690-5000 | FAX: (a07) 690-501I

www.cFxwAY.coM &w



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

REQUEST FOR AUTHORIZATION TO SUBLET SERVICES

Consultant: Ardemnn & Inc. Date: 0412812020

CFX Contract Name: Systemwide Materials Testing and Geotechnical Services CFX Contract No.: 001434

Authorization is requested to sublet the services identified below which are included in the above referenced Contract. Consultant requests
approval to sublet services to:

Subconsultant Name: Applied Research Associates. Inc.

Address: 2217 W. Baker Lane. Austin. Texas 78758

Phone No.: ?.St-tcl-s6\4

Federal Employee ID No.: R5-O).164?4

Description of Services to Be Sublet: Pavempnt Fvalttntion Seroices - Varinrrc Pnad

Estimated Beginning Date of Sublet Services: May 1. 2020

Estimated Completion Date of Sublet Services: Mav 1. 2022

Estimated Value of Sublet Services *.q ?Sn nn
*(Not to exceed $25,000 without prior Board Approval)

Consultant hereby certifies that the proposed subconsultant has been advised of, and agrees to, the terms and conditions in the Consultant's
Contract with CFX that are applicable the subconsultant and the services to be sublet:

Requested By:
of Consultant Representative)

Seninr Fn / Contract Manaser
Title

Recommended by: Date: os/04/2020
CFX

Date:
of CFX Division Chief)

Approved by

Attach Subconsultantts Certilicate of Insurance to this RequesL

05t04t2020
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CENTRAL FTORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board MembersTO

FROM Aneth Williams
Director of Procurement

Aneth htrAnar
Aneth williams (May 6, 2020)

DATE: Apfi127,2020

SUBJECT: Approval of Clencom, Inc. as a Subconsultant for the Poinciana Parkway ITS
Contract with DRMP, Inc.
Contract No. 001646

DRMP, Inc., CFX's Poinciana Parkway ITS Construction Engineering and Inspection
Consultant has requested approval to use Clencom, Inc. to provide ITS equipment inspection
services and infrastructure installation. The cost is expected to exceed the $25,000.00 threshold
established by the Procurement Policy for subconsultants not disclosed by DRMP, Inc. when its
contract with CFX was originally awarded.

Board approval of Clencom, Inc. as subconsultant to DRMP, Inc. is requested.

h
Reviewed by Ben Dreiling, PE (May 6, 2020)

Ben Dreiling, PE
Director of Constfuction

atenn Pre*qbtms
GIenn Presslmone (May 6,2020)

4974 ORL TOWER RD. ORL/.NDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (a0D 690-5011

www.cIxwAY.coM Aw



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

REQUEST FOR AUTHORTZATTON TO SUBLET SERVICES

Consultant: DRMP, Inc . Date: 04/L7 2020

CFX Contract Name; SR 538 Poinciana Parkway {TS CFX Contract No.: 00164,S-*--

Atrthorization is rcquested to sublet the scrvices idcntit'icd below which arc inclu<Jctl in the abnvc rctbrenced Clontracf. Conslltunt requests
applovul to sublct services lo:

Subconsultant Name. ClenCOm, InC .

Address; 2 918 Sharer Road, Taf lahassee FI 323i.2

Phone No. (12 1\ 22 q-? 33

Federal Employee lDNo.:83-2269543

Description ofServices to tse Sublet: Inspection of Cont.ractorrs ITS Equipment and

I n f rast- rucLure fnsLallat ION

Estirnated Beginning Date of Subler 03/a2/2020

Estirnuted Cornpletion Dare of Sublet

Esf irnatcd Value olsublet Scrviccsf,:

09 30 / 2020

89 34't .
*(Not to exceed $25,000 without prior Board Approval)

Consultant hereby certi fies
Contract rvith CFX that are

that the proposed subconsultont has bccn advised ot, and agrees to, the tenns and conditions in thc Consultant's
and the services to be sublet:to

Rcqucstcd By:
(s Representativc)

Brian Crowl, Senior Project Engineer
Title

Recolnnrendecl by: Date:
os/04l2o2o

CFX

FX Division Chiet)

Approved by:

Attach Subconsultant's Certificate of lnsurnnce to this Rcqucst

Date 0510412020
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CENTRAT FLORIDA EXPRESSWAY AUTHORITY
MEMORANDUM

TO: CFX Board Members

FROM: Aneth Williams
Director of Procurement

Anath l.rtrUhar
An€th Witliams (May 6, 2020)

DATE: April27,2020

SUBJECT: Ratification of Contract Award to Atlantic Civil Constructors Corp. for SR 408
Westbound Exit Ramp Improvements at Mills Avenue
Project 408-1 59, Contract No. 001 664

An Invitation to Bid for the referenced project was advertised on February 23,2020. Responses
to the invitation were received from four (4) contractors by the April 1, 2020 deadline.

Bid results were as follows:
Bidder Bid Amount

I
2
J
4

Atlantic Civil Constructors Corp.
DP Development, LLC
Southern Development & Construction, Inc.
Hubbard Construction Co.

$7,470,157.29
$r,580,122.94
$1,676,000.00
$1,7 17 ,16l .7 |

The engineer's estimate for this project is $1,360,308.14 and $900,000.00 is included in the
Five-Year Work Plan.

The Engineer of Record for Project 408-159 reviewed the low bid submitted by Atlantic Civil
Constructors Corp. and determined that the low bid unit prices are not unbalanced.

This project consists of providing all labor, materials, equipment and incidentals necessary to
construct SR 408 westbound exit ramp improvements at Mills Avenue, which includes the
realignment and widening of the off-ramp to provide dual left-turn lanes.

The Procurement Department evaluated the bids and determined the bid from Atlantic Civil
Constructors Corp. to be responsible and responsive to the bidding requirements. The award was
approved by the Executive Director on April 7,2020 to keep production on schedule. Board
ratification of the contract to Atlantic Civil Constructors Corp. in the amount of $ I ,470, I 57 .29 is
requested.

This project is included in the Five-Year Work Plan.

h
Reviewed by: Ben Dreiling, PE (May 6, 2020)

Ben Dreiling, P.E.
Director of Construction ahtu, Pre*x*+.utts

dlenn Pressimone {May 6, 2020)

4974 ORL TOWER RD. ORL-A.NDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (a07) 690-5011

www.cFxwAY.coM



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

MEMORANDUM 

TO: 

FROM: 

Laura Kelley 
Executive Director 

Anelh Williams 
Director of Procurement 

SUBJECT: Approval of Contract Award to Atlantic Civil Constructors Corp. 
for SR 408 Westbound Exit Ramp Improvements at Mills Avenue 
Contract No. 001664, Project 408-159 

DA TE: April 7, 2020 

On April I, 2020, (nvitalion for Bids were received from four (4) bidders for the nbove-mentioncd project. 
Due lo the Board Meeting scheduled for April 9, 2020 being cancelled, your approval is requested to aw1trd 
the following contract to keep production on schedule. Staff will seek Board ratification at Ilic next Uonrd 
Meeting on May 14, 2020. 

The bids were reviewed by the Procurement Department and the low bid wus found to be 
responsible and responsive to lhc bidding requirements. The low bid from Atlantic Civil 
Constructors Corp. falls within the generally accepted tolerance threshold. 

~:nginccr's F.stlmutc: SJ ,360,308.14 

I. 
2. 
3. 
4. 

Atlantic Civil Constructors Corp. 
DP Development, LLC 
Southcm Development & Construction, Inc. 
Hubbard Construction Co. 

Approve Award _ _L 
Digitally signed by Laura 

L K II Kelley aura € ey Dalo 20200S .0◄ 10:S359 

I .aurn Kelley. Exccu 1~ Director 

If rejected, reoson(s) for rejection: 

Bid A noJ!n! 

$1,470,157.29 
$1,580,122.94 
$1,676,000,00 
$1,717,161.71 

Reject Awurd _ __ _ 

497-1 ORI .. TOWER RD. ORLANDO, l<L 321107 I Pl IONE: (40.7) 690-5000 I FAX: (407) 690-5011 

WWW.CFXWAY.COM .i(j/IlBf 



CONTRACT 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
AND 

ATLANTIC CIVIL CONSTRUCTORS CORP. 

SR 408 WESTBOUND EXIT RAMP IMPROVEMENTS 
AT MILLS A VENUE 

PROJECT NO. 408-159 
CONTRACT NO. 001664 

CONTRACT DATE: APRIL 8, 2020 
CONTRACT AMOUNT: $1,470,157.29 

CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 

CONTRACT, MEMORANDUM OF AGREEMENT, GENERAL 
SPECIFICATIONS, TECHNICAL SPECIFICATIONS, SPECIAL 

PROVISIONS, PROPOSAL, ADDENDA, PUBLIC CONSTRUCTION 
. BOND AND FORMS 



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

CONTRACT, MEMORANDUM OF AGREEMENT, GENERAL SPECIF'ICATIONS,
TECHNICAL SPECIF'ICATIONS, SPECIAL PROVISIONS, PROPOSAL, PUBLIC

CONSTRUCTION BOND AND FORMS

FOR

SR 408 WESTBOUND EXIT RAMP IMPROVEMENTS AT MILLS AVENUE

PROJECT NO.408-159
CONTRACT NO. 001664

APRIL 2O2O



TABLE OF CONTENTS

Section Title page

C CONTRACT C.I to C-2

Memorandum of Agreement I b 7

GS GENERAL SPECIFICATIONS GS-t to GS_133

Attachment A ATT-I to ATT_9

(See General Specifications Table of Contents for listing of individual
specifications sections.)

TS TECHNICAL SPECIFICATIONS TS-1 to TS-9

(See Technical Specifications Table of Contents for listing of individual specifications
sections.)

SP SPECIAL PROVISIONS Sp_l to Sp_31

(See Special Provisions Table of Contents for listing of each special provision.)

Addendum No. 1

Addendum No. 2
AddendumNo.3
Addendum No. 4

PROPOSAL P-l to P-13

VEHICLE REGISTRATION FORM VR-l to VR-2

PCB PUBLIC CONSTRUCTION BOND PCRItoPCB4

Plans - seperate document -vol2

P

VR

TC-I



CONTRACT

This Contract No. 001664 (the "Contract"), made this 8th day of April, 2020, between the

CENTRAL FLORIDA EXPRESSWAY AUTHORITY, hereinafter called CFX and Atlantic Civil

Constructors Corp., of 7575 KingsPointe Parkway. Ste 124. Orlando. Florida. 32819, hereinafterthe

CONTRACTOR:

WITNESSETH: The CONTRACTOR shall, for the consideration herein mentioned and at its cost
and expense, do all the work and furnish all the materials, equipment, supplies and labor necessary
to perform this Contract in the manner and to the full extent as set forth in the Contract Documents
(and under security as set forth in the attached Public Construction Bond) all of which are hereby
adopted and made part of this Contract as completely as if incorporated herein. The Contract shall be
performed to the satisfaction of the duly authorized representatives of CFX, who shall have at all
times fulI opportunity to inspect the materials furnished and the work done under this Contract.

The work to be done under this Contract includes construction of all items associated with Project
408- t 59, SR 408 Westbound Exit Ramp Improvements at Mills Avenue, as detailed in the Contract
Documents and any addenda or modifications thereto. Contract time for this project shall be 105

calendar days. The Contract Amount is$1.470.I57 .29. This Contract was awarded by the Executive
Director of CFX on April 8,2020.

The Contract Documents consist of:

The Contract,
The Memorandum of Agreement,
The Addenda (if any), modi$ing the General Specifications, Technical
Specifications, Special Provisions, Plans or other Contract Documents,
The Plans,
The Special Provisions,
The Technical Specifications,
The General Specifi cations,
The Standard Specifications,
The Design Standards, and
The Proposal.

In consideration of the foregoing premises, CFX agrees to pay the CONTRACTOR for work
performed and materials furnished at the unit and lump sum prices, and under the conditions set
forth, in the Proposal.

1

2
J

4.
5.

6.
7.

8.

9.

10.
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IN WITNESS WHEREOF, the authorized signatures named below have executed this Contract on
behalf ofthe parties on the date set forth below.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

Aneth Williams Digltally signed by Aneth Williams
Date: 2020.05.07 I 4:20:41 {400'

Director of Pr ocurement

DATE:

ATLANTT C C Iv r L C ON S rRU gtp*Rfup" 
"qBp.

-_ . c h risto p h e r G s o u saffiffiiqil'ffi.1m*-ruru:"'^*IJyi ' ffiftrrr:q::,r1"..

Signature

Chris Sousa

Plint Name

President

ATTEST:

Title
Digitally signed by Gilda A

Gilda A Rodriquez Rodrisuez- Date:2020.04.2110;38:52-07'00'

DATE: 4120120
,."af"\t.

jii
.l
)r

Approved as to form and execution, only

GeneralCounsel for CFX
Digitally signed by Woody
Rodriguez
Date; 2020.05.07 14:1 4:54

Woody
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MEMORANDUM OF AGREEMENT

PRE-AWARD MEETING TO REVIEW PLANS, SPECIFICATIONS AND DOCUMENTS
April9,2020

This Pre-Award Meeting Memorandum ("Memorandum") for SR 408 Westbound Off-Ramp
Improvements at Mills Avenue, CFX Project No. 408-159, is made and entered this 9th day of
April 2020, by and between the CENTRAL FLORIDA EXPRESSWAY AUTHORITY a
corporate body and agency of the State of Florida, created by Chapter 20I4-I71, Laws of Florida,
which is codified in Chapter 348, Part III of the Florida Statutes, hereinafter "CFX,", and the
apparent successful responsive and responsible bidder, Atlantic Civil Constructors Corporation
("Contractor"), a Florida corporation with offices at7515 Kingspointe Pkwy, Ste. 124, Orlando,
FL 328 1 9, (Individually, P arty and collectively, Parties)

WITNESSETH THAT

WHEREAS, the CFX will enter into an agreement with Contractor to construct Project No. 408-
159 SR 408 Westbound Off-Ramp Improvements at Mills Avenue pursuant to the execution of
this Memorandum;

WHEREAS, CFX has solicited the services of the Contractor to provide labor, equipment and
materials ("Services") to construct Project No. 408-159 and the Contractor has agreed to provide
such Services in accordance with its bid of April 1,2020;

WHEREAS, the Services generally consists of the construction of SR 408 Westbound Exit Ramp
Improvements at Mills Avenue, which includes the realignment and widening of the off-ramp to
provide dual left-turn lanes. The improvements also include the addition of a mast arm traffic signal,
signing and pavement marking improvements, and drainage improvements as shown on the Plans;

WHEREAS, the Contractor has demonstrated its qualification, capability and willingness to
provide the Services;

NOW, THEREFORE, the Parties agree as follows:

I PRE-AWARD MEETING TO REVIEW PLANS, SPECIFICATIONS AND
DOCUMENTS

A meeting was held on April 9,2020, between 1:00 p.m. and 2:00 p.m., in accordance with Article
3.4, Pre-Award Meeting, ofthe General Specifications. The purpose of the meeting was to address
all questions or differences in interpretations of the documents, to disclose advantages that may
have been gained through a strict and literal interpretation of the bid documents (i.e., if the
Contractor suspects or believes, based on the Contractor's prior experience or on the
overall specifications, that a literal interpretation of one or more particular specifications does not



accurately reflect what CFX wants or needs, then the Contractor should raise such issue at the pre-
award meeting so the parties can reach agreement as to how the specification should be handled
and whether any adjustments to the specification and/or bid price are appropriate), and to provide
clarifications. The Contractor's key personnel together with CFX's representatives, attended the
meeting.

2. PROCEDURES

At the meeting, the Plans, Specifications and other Contract Documents which were used by the
Contractor in preparing its bid were reviewed. Items that could be the cause of potential claims
were identified and CFX will make such corrections and interpretations as CFX deems necessary
to reflect the intent of the Plans and Specifications.

3. ITEMS DISCUSSED AND AGREED TO

A. The Contractor acknowledged that they have reviewed the Bid Documents in detail. The
Contractor stated that they have not identified any errors, omissions, or items of concgrn
with the Bid Documents as it relates to their bid and has agreed to proceed with the work
in accordance with all requirements outlined within these Bid Documents.

B. The Contractor acknowledged and agreed to SP-l requiring that the work reach
Substantial Completion within 75 calendar days and that the work shall be completed and
ready for Final Acceptance within 105 calendar days after the charging of Contract Time
begins. SP-2 allows for a 150-day flex time following the Notice to Proceed, during
which contract time will not be charged, to allow for procurement of the traffic signal
mast arms.

C. CFX agreed to issue a Letter of Intent to allow the Contractor to proceed with the shop
drawing submittal process and procurement of the signal mast arms while the contract is
being executed.

D. The Contractor acknowledged and understands that they will be held to the requirements
of the FY 2019-20 FDOT Standard Plans 102 Series for all Maintenance of Traffic
(MOT) operations for this project. The Contractor understands the requirements of the
Temporary Traffic Control, Phasing, and Detour Plans (sheets 031 thru 038) provided in
the construction plans.

E. In coordination with and per City of Orlando's request, CFX plans to add a closed-circuit
television (CCTV) camera to the project scope through a future plans revision. The
Contractor acknowledged and did not raise any objections to this future change.

F. Per the Contractor's request, CFX stated they would consider allowing work prior to the
end of the 150-day flex time. CFX requested a detailed plan regarding how the
Contractor would handle the lane configuration prior to installation of the traffic signals.
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G. The Contractor acknowledged that they may be required to obtain a R/W Utilization
permit from FDOT for installation of the proposed infrastructure. CFX stated that they
are close to having a General Use permit established with FDOT that may alleviate this
requirement.

4, EXECUTION

It is agreed and understood by the Parties that the execution of this Memorandum and its
effectiveness is contingent upon execution of the Contract by and between CFX and Contractor.

J



IN WITNESS WHEREOF, this agreement has been executed by CFX and the Contractor effective
on the day and year firct written above.

CENTRAL SWAY AUTHORITY

By:

Name

Director of Construction

ATLANTIC CIVIL CONSTRUCTORS CORPORATION

By:
C.rrs.,s on+4-

Name

-PRe: rD€Nr
Title
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SECTION 2 - SCOPE OF WORK

2.1 Intent of Contract

It is the intent of the Contract Documents to provide for the construction and completion of
every detail of the Work described in the Contract Documents. Any labor, documentation,
services, Materials, or Equipment that may be reasonably inferred from the Contract
Documents or from prevailing custom or trade usage as being required to produce the
intended result shall be provided whether or not specifically called for, at no additional cost
to CFX.

2.2 Work Not Covered by the General Specifications

Proposed construction and any contractual requirements not covered by these General
Specifications may be covered by notes shown on the Plans or by the Technical
Specifications or Special Provisions for the Contract.

2.3 Alteration of Plans

2.3.1 General: CFX reserves the right to make, at any time prior to or during the progress
of the Work, such increases oldecreases in quantities, whether a significant change
or not, and such alterations in the details of construction, whether a significant
change or not, including but not limited to alteration in the grade or alignment of the
road or structure or both, as may be found necessary or desirable by CFX. Such
increases, decreases or alterations shall not constitute a breach ofContract, shall not
invalidate the Contract, nor release the Surety from any liability arising out of this
Contract or the Surety bond. The Contractor agrees to perform the Work, as altered,
the same as if it had been part of the original Contract.

The term'osignificant change" applies only when:

A) CFX determines that the Work as altered differs materially in kind or
nature from that involved or included in the original proposed construction
of

B) A Major Item of Work, as defined in Section 1, is increased in excess of
l25yo or decreased below 7 5Yo of the original Contract quantity. CFX will
apply any price adjustment for an inuease in quantity only to that portion in
excess of I25o/o ofthe original Contract item quantity, or in case ofa decrease
below 75Yoto the actual amount of work performed, such allowance to be
determined in accordance with 2.3.2,below.
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In the instance of A) above, the determination by CFX shall be final and shall not
be subject to challenge by the Contractor except through the claims procedure as

described herein.

2.3.2 Increase, Decrease or Alteration in the Work: CFX reserves the right to make
alterations in the character of the Work which involve a substantial change in the
nature of the design or in the type of construction or which materially increases or
decreases the cost or time of performance. Such alteration shall not constitute a

breach of Contract, shall not invalidate the Contract or release the Surety.

Notwithstanding that the Contractor shall have no formal right whatsoever to any
extra compensation or time extension deemed due by the Contractor for any cause
unless and until the Contractor follows the procedures set forth in 2.4.2 for
preservation, presentation and resolution of the claim, the Contractor may at any
time, after having otherwise timely provided a notice of intent to claim or preliminary
time extension request pursuant to 2.4.2, submit to CFX a request for equitable
adjustment of compensation or time or other dispute resolution proposal. The
Contractor shall in any request for equitable adjustment of compensation, time, or
other dispute resolution proposal certify under oath and in writing, in accordance
with the formalities required by Florida law, that the request is made in good faith,
that any supportive data provided are accurate and complete to the Contractor's best
knowledge and belief, and that the amount of the request accurately reflects what the
Contractor in good faith believes to be CFX's responsibility. Such certification must
be made by an officer or director of the Contractor with the authority to bind the
Contractor. Any such certified statements of entitlement and costs shall be subject to
the audit provisions set forth in2.4.13. While the submittal or review of a duly
certified request for equitable adjustment shall neither create, modify, nor activate
any legal rights or obligations as to the Contractor or CFX, CFX will review the
content of any duly certified request for equitable adjustment or other dispute
resolution proposal, with any further action or inaction by CFX thereafterbeing in its
sole discretion. Any request for equitable adjustment that fails to fully comply with
the certification requirements will not be reviewed by CFX.

The monetary compensation provided for below constitutes full and complete payment
for such additional work and the Contractor shall have no right to any additional
monetary compensation for any direct or indirect costs or profit for any such additional
work beyond that expressly provided below. The Contractor shall be entitled to a time
extension only to the extent that the performance of any portion of the additional work
is a controlling work item and the performance of such controlling work item actually
extends completion of the project due to no fault of the Contractor. All time related
costs for actual performance of such additional work are included in the compensation
already provided below and any time extension entitlement hereunder will be without
additional monetary compensation. The Contractor shall have no rightto anymonetary
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compensation or damages whatsoever for any direct or indirect delay to a controlling
work item arising out of or in any way related to the circumstances leading up to or
resulting from additional work (but not relating to the actual performance of the

additional work, which is paid for as otherwise provided herein), except only as

provided for under 2.4.5.3.

2.3.2.1Allowable Costs for Extra Work: The CEI may direct in writing that extra
work be done and, at the CEI's sole discretion, the Contractor will be paid pursuant
to an agreed Supplemental Agreement or in the following manner:

(a) Labor and Burden: The Contractor will receive payment for actual costs of
direct labor and burden for the additional or unforeseen work. Labor includes
foremen actually engaged in the work; and will not include project
supervisory personnel nor necessary on-site clerical staff, except when the
additional or unforeseen work is a controlling work item and the performance
of such controlling work item actually extends completion ofthe project due

to no fault of the Contractor. Compensation for project supervisory personnel,

but in no case higher than a Project Manager's position, shall only be for the
pro-rata time such supervisory personnel spent on the contract. ln no case

shall an officer or director of the Company, nor those persons who own more
than I o/o of the Company, be considered as project supervisory personnel,
direct labor or foremen hereunder.

* * * * * * * * * * * {< * {. Area IntentiOnally Left Blank * * * {< t( {< r< * * * :s * * * * *
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Item Rate

FICA Rate established by Law

FUTA/SUTA Rate established by Law

Medical Insurance Actual

Holidays, Sick &
Vacation benefits

Actual

Retirement benefits Actual

Workers
Compensation

Rates based on the National Council on Compensation Insurance basic rate

tables adjusted by Contractor's actual experience modification factor in
effect at the time of the additional work or unforeseen work.

Per Diem Actual but not to exceed State of Florida's rate

Insurance* Actual

Payment for burden shall be limited solely to the following:

Table2.3.2.l

*Compensation for Insurance is limited solely to General Liability Coverage and does not include any other
insurance coverage (such as, but not limited to, Umbrella Coverage, Automobile Insurance, etc.).

At the pre-construction conference, certify to the CEI the following:

(1) A listing ofon-site clerical staff supervisory personnel and their pro-rated
time assigned to the Contract,

(2) Actual Rate for items listed in Table 2.3.2.1,

(3) Existence of employee benefit plan for Holiday, Sick and Vacation benefits
and a Retirement Plan, and,

(4) Payment of Per Diem is a company practice for instances when compensation
for Per Diem is requested.

Such certification must be made by an officer or director of the Contractor with
authority to bind the Contractor. Timely certification is a condition precedent to any
right of the Contractor to recover compensations for such costs, and failure to timely
submit the certification will constitute a full, complete, absolute and irrevocable
waiver by the Contractor of any right to recover such costs. Any subsequent changes
shall be certified to the CEI as part of the cost proposal or seven calendar days in
advance of performing such extra work.

GS-12



(b) Materials and Supplies: For materials accepted by the CEI and used on the
project, the Contractor will receive the actual cost of such materials
incorporated into the work, including Contractor paid transportation charges
(exclusive of equipment as hereinafter set forth). For supplies reasonably
needed for performing the work, the Contractor will receive the actual cost of
such supplies.

(c) Equipment: For any machinery or special equipment (other than small tools),
including fuel and lubricant, the Contractor will receive l00yo of the "Rental
Rate Blue Book" for the actual time that such equipment is in operation on
the work, and 50o/o of the o'Rental Rate Blue Book" for the time the
equipment is directed to standby and remain on the project site, to be
calculated as indicated below. The equipment rates will be based onthe latest
edition (as of the date the work to be performed begins) of the "Rental Rate
Blue Book for Construction Equipment" or the o'Rental Rate Blue Book for
Older Construction Equipment," whichever is applicable, as published by
Machinery Information Division of PRIMEDIA Information, Inc. (version
current at the time of bid), using all instructions and adjustments contained
therein and as modified below. On all projects, the CEI will adjust the rates
using regional adjustments and Rate Adjustment Tables according to the
instructions in the Blue Book.

Allowable Equipment Rates will be established as set out below:

(1) Allowable Hourly Equipment Rate: Monthly FiatellT6 x Adjustment
Factors x 100%.

(2) Allowable Hourly Operating Cost: Hourly Operating Cost x I00%.

(3) Allowable Rate Per Hour: Allowable Hourly Equipment Rate *
Allowable Hourly Operating Cost.

(4) Standby Rate : Allowable Hourly Equipment Rate x 50olo.

The Monthly Rate is The Basic Machine Rate Plus Any Attachments.
Standby rates will apply when equipment is not in operation and is directed
by the CEI to standby at the project site when needed again to complete work
and the cost of moving the equipment will exceed the accumulated standby
cost. Standby rates will not apply on any day the equipment operates for eight
or more hours. Standby payment will be limited to only that number of hours
which, when added to the operating time for that day equals eight hours.
Standby payment will not be made on days that are not normally considered
work days on the project.
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CFX will allow for the cost of transporting the equipment to and from the
location at which it will be used. If the equipment requires assembly or
disassembly for transport, CFX will pay for the time to perform this work at
the rate for standby equipment.

Equipment may include vehicles utilized only by Labor, as defined above.

(d) lndirect Costs, Expenses, and Profit: Compensation for all indirect costs,
expenses, and profit of the Contractor, including but not limited to overhead
of any kind, whether jobsite, field office, division office, regional office,
home office, or otherwise, is expressly limited to the greater of either (1) or
(2) below:

(l) Solely a mark-up on the payments in (a) through (c), above in
accordance with the corresponding portions of section 7.4.

(i) Bond: The Contractor will receive compensation for any premium
for acquiring a bond for such additional or unforeseen work;
provided, however, that such payment for additional bond will only
be paid upon presentment to CFX of clear and convincingproof that
the Contractor has actually provided and paid for separate bond
premiums for such additional or unforeseen work in such amount.
Should the Contractor elect to provide subguard coverage in lieu of
requiring a bond from a sub, the Contractor shall be entitled to
reimbursement for the subguard premium for the added work upon
proof of said premium.

(ii) The Contractor will be allowed a markup of I|Yo on the first
$50,000 and a markup of 5Yo on any amount over $50,000 on any
subcontract directly related to the additional or unforeseen work. Any
such subcontractor mark-up will be allowed only by the prime
Contractor and a first-tier subcontractor, and the Contractor must
elect the markup for any eligible first tier subcontractor to do so.

x{<*:l(***{<**{.{<{.x Afea IntentiOnally Left Blank ***{.{.{<*{<*{<x*,F'F{<*
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(2) Solely the formula set forth below and only as applied solely as to such
number of calendar days of entitlement that are in excess of ten cumulative
calendar days as defined below.

D= A*c
B

Where A: Original Contract Amount

B: Original Contract Time

C:\Yo
D : Average Overhead Per Day

Cumulative Calendar Days is defined as the cumulative total number of calendar days
granted for time extension due to delay of a controlling work item caused solely by
CFX is, or the cumulative total number of calendar days for which entitlement to a
time extension due to delay of a controlling work item caused solely by CFX is
otherwise ultimately determined in favor of the Contractor to be.

Further, in the event there are concurrent delays to one or more controlling work
items, one or more being caused by CFX and one or more being caused by the
Contractor, the Contractor shall be entitled to a time extension for each day that a

controlling work item is delayed by CFX but shall have no right to nor receive any
monetary compensation for any indirect costs for any days of concurrent delay. No
compensation will be paid to the Contractor for any jobsite overhead and other
indirect impacts when the total number of calendar days granted for time extension
due to delay of a controlling work item is equal to or less than ten calendar days and
the Contractor also fully assumes all monetary risk of any and all partial or single
calendar day delay periods, due to delay of a controlling work item that when
cumulatively totaled together are equal to or less than ten calendar days. All
calculations under this provision shall exclude days granted for performing additional
work.

2.3.2.2 Subcontracted Work: For work performed by a subcontractot, compensation
for the additional or unforeseen work shall be solely limited to as provided for in
2.3.2.1(a), (b), (c) and (dxl), with the exception of, in the instance of subcontractor
performed work only, the subcontractor may receive compensation for any premium
for acquiring a bond for the additional or unforeseen work; provided, however, that
such payment for additional subcontractor bond will only be paid upon presentment
to CFX of clear and convincing proof that the subcontractor has actually provided
and paid for separate bond premiums for such additional or unforeseen work in such
amount. The Contractor shall require the subcontractor to provide a certification, in
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accordance with2.3.2.l (a), as part of the costproposal and provide such to the CEI.
Such certification must be made by an officer or director of the subcontractor with
authority to bind the subcontractor. Timely certification is a condition precedent to
any right of the Contractor to recover compensation for such subcontractor costs, and
failure to timely submit the certification will constitute a full, complete, absolute and
irrevocable waiver by the Contractor of any right to recover such subcontractor costs.

2.3.2.3 No Waiver of Contract: Changes made by CFX will not be considered to
waive any of the provisions of the Contract, nor may the Contractor make any claim
for loss ofanticipated profits because ofthe changes or by reason ofany variation
between the approximate quantities and the quantities of Work actually performed.
All Work shall be performed as directed by CFX and in accordance with the Contract
Documents.

2.3.2.4 Suspensions of Work ordered by CFX: If the perfonnance of all or any
portion ofthe Work is suspended or delayed by CFX, in writing, for an unreasonable
period of time (not originally anticipated, customary, or inherent to the construction
industry) and the Contractor believes additional compensation is due as a result of
such suspension or delay, the Contractor shall submit to CFX in writing a request for
adjustment within 7 calendar days of receipt of the notice to resume Work. The
request shall be complete, set forth all the reasons and support for such adjustment.

CFX will evaluate the Contractor's request. If CFX agrees the cost and/or time
required for the performance of the Contract has increased as a result of such
suspension and the suspension was caused by conditions beyond the control of and
not the fault of the Contractor, its suppliers or subcontractors at any approved tier
(and not caused by weather), cFX will make an adjustment (excluding profit) and
modify the Contract in writing accordingly. CFX will notify the Contractor whether
an adjustment of the Contract is warranted.

No Contract adjustment will be allowed unless the Contractor has submitted the
complete request for adjustment within the time prescribed.

No Contract adjustment will be allowed under this clause to the extent that
performance would have been suspended or delayed by any other cause, or for which
an adjustment is provided for, excluded under, or effectively precluded by any other
term or condition of the Contract.

2.3.2.5 Conditions Requiring Supplemental Agreement: A Supplemental Agreement
will be used to clarify the Plans and Specifications of the Contract; to document
quantities that deviate from the original Contract amount; to provide for unforeseen
Work, grade changes or alterations in Plans which could not reasonably have been
contemplated or foreseen in the original Plans and Specifications; to change the
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a)

limits of construction to meet field conditions; to provide a safe and functional
connection to an existing pavement; to make the project functionally operational in
accordance with the intent of the original Contract and subsequent amendments
thereto; to settle Contract claims.

No Work covered by a Supplemental Agreement shall be performed before written
authorization is given by CFX. Such written authorization will set forth the prices
and other pertinent information and will be promptly reduced to written Contract
document form.

2.3.2.6 Unilateral Payments: Unilateral Payments will be used to pay the Contractor
for Work performed on the Project when:

The Contractor agrees to perform the Work at an agreed upon cost but refuses
to timely execute a Supplemental Agreement so as to allow timely payment
for the Work by CFX or,

b) CFX and the Contractor cannot agree on the cost of the Work and the
Contractor refuses to execute a Supplemental Agreement or,

c) CFX determines it is in the best interest to make a Unilateral Payment for
Work CFX directed to be performed in lieu of pursuing a Supplemental
Agreement.

2.3.2.7 Extra Work: Alterations, changes, additional or unforeseen Work ofthe type
already provided by the Contract for which there is a Contract Price will be paid for
at such Contract price.

Alterations, changes, additional or unforeseen Work having no quantity or price
provided in the Contract will be paid at a negotiated price. Where the cost is
negotiated, the Contractor shall submit an estimate to CFX in terms of labor,
Materials, Equipment, overhead with a time impact analysis and other expenses
incurred solely as a result of the alteration, change, additional or unforeseen Work as

stipulated in2.3.2.

Where a price cannot be negotiated for alterations, changes, additional or unforeseen
Work having no quantity or price provided in the Contract, payment will be made in
accordance with2.3.2.

* {< {< {< {< {< {. * {< * x< * t< * Afea IntentiOnally Left Blank * * * * * * * * * * * * * * * *
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2.3.3

2.3.4

Connections to Existing Pavements, Drives and Walks: Limits of construction atthe
beginning and end of the Project are detailed in the Plans and will generally be
adhered to; however, where in the opinion of cFX it is necess ary to extend the
construction in orderto make suitable connections to existingpavement, such change
may be permitted upon written authorization.

For any connections to existing walks and drives which are necessary although not
indicated on the Plans, proper connections shall be made at the direction of Cf'X in
accordance with the FDOT's Design Standards identified in the Contract Documents.

Differing Site Conditions: During the progress of the Work, if subsurface or latent
conditions are encountered at the site differing materially from those indicated on the
Plans or in the Specifications or if unknown physical conditions of an unusual nature
(differing materially from those ordinarily encountered and generally recognized as
inherent in the Work) are encountered at the site, the party discovering such
conditions shall promptly notify the other party in writing of the specific diifering
conditions before they are disturbed and before the affected Work is performed.

Upon written notification from the Contractor, CFX will have the conditions
investigated and if it is determined that the conditions differ materially and cause an
increase or decrease in the cost or time required for the performanci of any Work
under the Contract, an adjustment (excluding loss of anticipated profits) will be made
and the Contract modified in writing accordingly. CFX will notify the Contractor
whether an adjustment of the Contract is warranted.

No Contract adjustment that results in a benefit to the Contractor will be allowed
unless the contractor has provided the required written notice.

No Contract adjustment will be allowed under this clause for any impacts caused
to or by any other projects.

* * * * * * * * * * * * * {' Area Intentionally Left Blank * * * * * *'t * * x * * * * * *
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2.3.5 Changes Affecting Utilities: The Contractor shall be responsible for identifying and
assessing any potential impacts to a utility that may be caused by the changes
proposed by the Contractor and the Contractor shall, at the time of making the
request for change, notify CFX in writing of any such potential impacts to utilities.

CFX approval of a Contractor proposed change does not relieve the Contractor of
sole responsibility for all utility impacts, costs, delays or damages, whether direct or
indirect, resulting from Contractor initiated changes in the design or construction
activities from those in the original Contract, design plans (including traffic control
plans) or other Contract Documents and which effect a change in utility work
different from that shown in the utility plans, joint project agreements or utility
relocation schedules.

2.3.6 Cost Savings Initiative Proposal

2.3.6.1Intent and Objective: This subarticle applies to any Cost Savings Initiative
Proposal (CSIP) that the Contractor initiates and develops for the purpose of refining
the Contract to increase cost effectiveness or significantly improve the quality of the
end result. Any potential CSIPs being considered by the Contractor shall NOT be

discussed at the pre-award meeting, as this meeting is for the sole purpose of
discussing the Contractor's bid and the documents on which the bid is based.

Subsequent to Contract execution and prior to Contract Time beginning, a mandatory
Cost Savings Initiative Workshop will be held for the Contractor and CFX to discuss
potential Proposals.

This subarticle does not apply to any CSIP unless the Contractor identifies it at the
time of its submission to CFX as a CSIP submitted in accordance with this subarticle.

CFX will consider CSIPs that, in the sole opinion of CFX, will result in net savings
to CFX by providing a decrease on the cost of the Contract. Additionally, the CSIP
must result in savings without impairing essential functions and characteristics such
as safety, service life, reliability, economy of operation, ease of maintenance,
aesthetics and necessary standard design features. CFX will not recognize the
Contractor's elimination of work, or correction of plan errors that result in a cost
reduction as a CSIP.

CFX reserves the right to reject, at its sole discretion, any CSIP submitted that
proposes a change in the design of the pavement system or that would require
additional right-of-way. Pending CFX's execution of a formal supplemental
agreement implementing an approved CSIP, the Contractor shall remain obligated to
perform the Work in accordance with the terms of the Contract. CFX is under no
obligation to grant time extensions to allow for the time required to develop and
review a CSIP.
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For potential CSIPs not discussed between Contract Execution and Contract Time
beginning, a mandatory concept meeting will be held between CFX and the
Contractor to discuss the potential CSIP prior to its development.

2.3.6.2 Data Requirements: As a minimum, the Contractor shall submit the following
information with each CSIP:

l. a description of the differences between the existing Contract requirements,
including any time extension requesto and the proposed change, and the
comparative advantages and disadvantages.

2. separate detailed (Labor, Equipment, Material and Subcontract) cost
estimates for both the existing Contract requirement and the proposed change.
Allocate the above detailed cost estimates by pay item numbers indicating
quantity increases or decreases and deleted pay items. Identify additional
proposed work not covered by pay items within the Contract, by using pay item
numbers in the FDOT Basis of Estimates Manual. In preparing the estimates,
include overhead, profit, and bond withinpay items in the Contract. Separatepay
item(s) for the cost of overhead, profit, and bond will not be allowed.

3. an itemization of the changes, deletions or additions to plan details, plan
sheets, design standards and Specifications thatarc required to implement the
CSIP if CFX adopts it. Provide preliminary plan drawings sufficient to describe
the proposed changes.
4. engineering or other analysis in sufficient detail to identify and describe
specific features of the Contract that must be changed if CFX accepts the CSIP
with a proposal as to how the changes can be accomplished and an assessment of
their effect on other Project elements. CFX may require that engineering analyses
be performed by a Specialty Engineer in the applicable class of work. Support all
design changes that result from the CSIP with prints of drawings and
computations signed and sealed by the Contractor's Specialty Engineer. Written
documentation or drawings shall be provided that clearly delineate the
responsibility of the Contractor's Specialty Engineer.

5. the date by which CFX must approve the CSIP to obtain the total estimated
cost reduction during the remainder of the Contract, noting any effect on the
Contract completion time or delivery schedule.

6. a revised Project schedule that would be followed upon approval ofthe CSIP.
The schedule shall include submittal dates and review time for CFX review.
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2.3.6.3 Processing Procedures: The Contractor shall submit five (5) copies of the
CSIP to CFX. CFX will process the CSIP expeditiously; however, CFX is not liable
for any delay in acting upon a CSIP submitted pursuant to this subarticle. The
Contractor may withdraw, in whole or in part, a CSIP not accepted by CFX within
the period specified in the CSIP. CFX is not liable for any CSIP development cost in
the case where CFX rejects, or the Contractor withdraws, a CSIP.

CFX is the sole judge of the acceptability of a CSIP and of the estimated net savings
in construction costs from the adoption of all or any part of the CSIP. In determining
the estimated net savings, CFX reserves the right to disregard the Contract bid prices
if, in the judgment of CFX, such prices do not represent a fair measure ofthe value of
the Work to be performed or to be deleted.

Prior to approval, CFX may modify a CSIP, with the concurrence of the Contractor,
to make it acceptable. If any modification increases or decreases the net savings
resulting from the CSIP, CFX will determine the Contractor's fair share upon the
basis of the CSIP as modified and upon final quantities. CFX will compute the net
savings by subtracting the revised total cost of all bid items affected by the CSIP
from the total cost of the same bid items as represented in the Contract, provided that
in the sole judgment of CFX that such bid item prices represent fair measure of the
value of the associated work.

Prior to approval of the CSIP that initiates the supplemental agreement, provide
acceptable Contract-quality plan sheets revised to show all details consistent with the
CSIP design.

2.3.6.4 Computation for Change in Contract Cost Performance: If the CSIP is
adopted, the Contractor's share of the net savings as defined hereinafter represents
full compensation to the Contractor for the CSIP.

CFX will include its cost to process and implement a CSIP in the estimate.

2.3.6.5 Conditions of Acceptance for Major Design Modifications of Category 2
Bridges: A CSIP that proposes major design modifications of a category 2 bridge, as

determined by CFX, shall have the following conditions of acceptance:

1. All bridge plans relating to the CSIP shall undergo an independent peer
review conducted by a single independent engineering firm referred to for the
purpose ofthis requirement as the Independent Review Engineer [RE).The IRE
shall not be the originator of the CSIP design and shall be pre-qualified by FDOT
in accordance with Rule 14-75, Florida Administrative Code. The independent
peer review is intended to be a comprehensive and thorough verification of the
original Work, giving assurance that the design is in compliance with all CFX
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requirements. The IRE's comments, along with the resolution of each comment,
shall be submitted to CFX. The IRE shall sign and sealthe submittal cover letter
stating that all comments have been adequately addressed and the design is in
compliance with CFX's requirements. If there arc any unresolved comments, the
IRE shall specifically list all unresolved issues in the signed and sealed cover
letter.

2. CFX reserves the right to require the Contractor's Specialty Engineer to
assume responsibility for the design of the entire structure.

3. New designs and independent peer reviews shall be in compliance with all
applicable CFX, FDOT and AASHTO criteria requirements including bridge
loading ratings.

2.3.6.6 Sharing Arrangements: If CFX approves a CSIP, the Contractor will receive
50% ofthe net reduction in the cost ofperfofinance ofthe Contract as determined by
the final negotiated agreement between the Contractor and CFX. The net reduction
will be determined by subtracting from the savings of the construction costs the
reasonable documented engineering costs incurred by the Contractor to design and
develop a CSIP and CFX's direct costs for reviewing the CSIP. Contractor's
engineering costs will be based on the Specialty Engineer's certified invoice andmay
include the costs ofthe IRE. The Contractor's total engineering costs to be subtracted
from the savings to determine the net reduction will be limited to 25%o of the
construction savings and will not include any markup by the Contractor for the costs
for engineering services performed by the Contractor.

2.3.6.7 Notice of Intellectual Property Interests and CFX's Future Rights to a CSIP:
The Contractor's CSIP submittal shall identify with specificity any and all forms of
intellectual property rights that either the Contractor or any officer, shareholder,
employee, consultant, or affiliate, of the Contractor, or any other entity who
contributed in any measure to the substance of the Contractor's CSIP development,
have or may have that are in whole or in part implicated in the CSIP. Such required
intellectual property rights notice includes, but is not limited to, disclosure of any:
issued patents, copyrights, or licenses; pending patent, copyright or license
applications; and any intellectual property right that though not yet issued, applied for
or intended to be pursued, could nevertheless otherwise be subsequently the subject
of patent, copyright or license protection by the Contractor or others in the future.
The notice requirement does not extend to intellectual property rights as to stand-
alone or integral components of the CSIP that are already on the FDOT's APL or
design standard indexes or are otherwise generally known in the industry as being
subject to patent or copyright protection.
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Notwithstanding Article 5.3 of the General Specifications nor anyprovisions of the
Standard Specifications, upon acceptance of the CSIP, the Contractor grants to CFX
and its contractors (such grant being expressly limited solely to any and all existing
or future CFX construction projects and any other CFX projects that are partially or
wholly funded by or for CFX) a royalty-free and perpetual license under all forms of
intellectual property rights to manufacture, to use, to design, to construct, to disclose,
to reproduce, to prepare and fully utilize derivative works, to distribute, display ahd
publish, in whole or in part, and to permit others to do any of the above, and to
otherwise in any manner and for any pu{pose whatsoever do anything reasonably
necessary to fully utilize any and all aspects of such CSIP on any andall existing and
future construction projects and any other CFX projects.

The Contractor shall hold harmless and indemniS'CFX and its contractors and others
in privity therewith from and against any and all claims, liabilities, other obligations
or losses, and reasonable expenses related thereto (including reasonable attorney's
fees) which are incurred or are suffered by any breach ofthe foregoing grants, and
regardless of whether such intellectual property rights were or were not disclosed by
the Contractor pursuant to the language herein, unless CFX has by express written
exception in the CSIP acceptance process specifically released the Contractor from
such obligation to hold harmless and indemnify as to one or more disclosed
intellectual property rights.

2.4 Claims by Contractor

2.4.1 General: When the Contractor deems that extra compensation, or a time extension is
due beyond that agreed to by CFX, whether due to delay, additional Work, altered Work,
differing site conditions, breach of Contract, or for any other cause, the Contractor shall
follow the procedures set forth herein for preservation, presentation and resolution ofthe
claim.

2.4.2 Notice of Claim:

2.4.2.1Claims For Extra Work: Where the Contractor deems that additional
compensation or a time extension is due for Work or Materials not expressly
provided for in the Contract or which is by written directive expressly ordered by
CFX pursuantto2.3,the Contractor shall notify CFX in writing, includingthe words
"NOTICE OF CLAIM" in the document heading of the intention to make a claim for
additional compensation before beginning the Work on which the claim is based, and
if seeking a time extension, the Contractor shall also submit a preliminary request for
time extension pursuant to 6.7 .3 within ten (10) calendar days after commencement
of a delay. If such notification is not given and CFX is not afforded the opportunity
for keeping strict account of actual labor, Materials, Equipment, and time, the
Contractor waives the claim for additional compensation or a time extension. Such
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notice by the Contractor, and the fact that CFX has kept account of the labor,
Materials and Equipment, and time, shall not in any way be construed as establishing
the validity of the claim or method for computing any compensation or time
extension for such claim. Notice of the amount of the claim with supporting data
shall be delivered within sixty days after the start of such occuffence or event (unless
CFX allows additional time for the Contractor to submit additional or more accurate
data in support of the claim) and shall be accompanied by the Contractor's written
statement that the adjustment claimed covers all known amounts to which the
Contractor is entitled as a result of said occurrence or event. For any claim or part of
a claim that pertains solely to final estimate quantity disputes the Contractor shall
submit full and complete claim documentation as described in2.4.3,as to such final
estimate claim dispute issues, within 30 calendar days of the Contractor's receipt of
CFX's Offer of Final Payment. Submission of timely notice of intent to file a claim,
preliminary time extension request, time extension request, and the claim, together
with full and complete claim documentationo are each a condition precedent to the
Contractor bringing any arbitration or other formal claims resolution proceeding
against CFX for the items and for the sums or time set forth in the Contractor's
written claim, and the failure to provide such notice of intent, preliminary time
extension request, time extension request, claim and full and complete claim
documentation within the time required shall constitute a full, complete, absolute and
irrevocable waiver by the Contractor of any right to additional compensation or a
time extension for such claim.

2.4.2.2 Claims For Delay: Where the Contractor deems that additional compensation
or a time extension is due on account of delay, differing site conditions, breach of
Contract, or any other cause other than for Work or Materials not expressly provided
for in the Contract (Extra Work) or which is by written directive of CFX expressly
ordered by CFX pursuant to 2.3,the Contractor shall submit a written notice of intent
to CFX within 48 hours after commencement of a delay to a Work item on the
critical path expressly notifying CFX that the Contractor intends to seek additional
compensation, and if seeking a time extension, the Contractor shall also submit a
preliminary request for time extension pursuant to 6.7.3 within 48 hours after
commencement of a delay to a Work item on the critical path, as to such delay and
providing a reasonably complete description as to the cause and nature of the delay
and the possible impacts to the Contractor's Work by such delay. The timely
providing of a written notice of intent or preliminary time extension request to CFX
are each a condition precedent to any right on behalf of the Contractor to request
additional compensation or an extension of Contract Time for that delay, and the
failure of the Contractor to provide such written notice of intent or preliminary time
extension request within the time required shall constitute a full, complete, absolute
and irrevocable waiver by the Contractor of any right to additional compensation or a
time extension forthat delay. Notice ofthe amount ofthe claim with supporting data
shall be delivered within sixty days after the start of such occuffence or event (unless
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CFX allows additional time for the Contractor to submit additional or more accurate
data in support of the claim) and shall be accompanied by the Contractor's written
statement that the adjustment claimed covers all known amounts to which the
Contractor is entitled as a result of said occunence or event. There shall be no
Contractor entitlement to any monetary compensation or time extension for any
delays or delay impacts, whatsoever,thatarc not related to a Work item on the
critical path, and then as to any such delay to such item entitlement to any monetary
compensation or time extension shall only be to the extent such is otherwise provided
for expressly under 2.3 or 2.4, exceptthat in the instance of delay to an item of Work
not on the critical path the Contractor may be compensated for the direct costs of idle
labor or Equipment only, at the rates set forth in2.3, and then only to the extent the
Contractor could not reasonably mitigate such idleness. The existence of an accepted
schedule, including any required update(s), as stated in Article 6.3.3, is a condition
precedent'to the Contractor having any right to the granting of an extension of
Contract Time arising out of any delay. Contractor failure to have an accepted
schedule, including any required update(s), for the period of potential impact, or in
the event the currently accepted schedule and applicable update(s) do not accurately
reflect the actual status ofthe project or fail to accurately show the true controlling or
non-controlling work activities for the period of potential impact, will result in any
entitlement determination as to time or money for such period of potential impact
being limited solely to CFX's analysis and identification of the actual controlling or
non-controlling work activities. Further, in such instances. CFX's determination as to
entitlement as to either time or compensabilitywill be final, unless the Contractor can
prove by clear and convincing evidence to a Disputes Review Board that the CFX's
determination was without any reasonable factual basis.

2.4.3 Content of Written Claim: As a condition precedent to the Contractor being entitled
to additional compensation or a time extension under the Contract for any claim, the
Contractor shall submit a written claim to CFX which will include for each individual claim,
at a minimum, the following information:

(a)

(b)

(c)

A detailed factual statement of the claim providing all relevant dates,
locations, and items of Work affected and included in each claim;
The date or dates on which actions or events resulting in the claim
occurred or conditions resulting in the claim became evident;
Identification of all pertinent documents and the substance of any material
oral communications relating to such claim and the name of the persons

making such material oral communications;
Identification of the provisions of the Contract which support the claim
and a statement of the reasons why such provisions support the claim, or
alternatively, the provisions of the Contract which allegedly have been
breached and the actions constituting such breach;

(d)
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(e) A detailed compilation of the amount of additional compensation sought
and a breakdown of the amount sought as follows:

(1)
(2)
(3)

(4)

documented additional job site labor expenses;
documented additional cost of Materials and supplies;
a list of additional Equipment costs claimed, including each piece
of Equipment and the rental rate claimed for each;
any other additional direct costs or damages and the documents in
support thereof;
any additional indirect costs or damages and all documentation in
support thereof;

(s)

(0 A detailed compilation of the specific dates and the exact number of
calendar days sought for a time extension, the basis for entitlement to time
for each day, all documentation of the delay, and a breakout of the number
of days claimed for each identified event, circumstance or occurrence.

Further, the Contractor shall be prohibited from amending either the basis of
entitlement or the amount of any compensation or time stated for any and all issues
claimed in the Contractor's written claim submitted hereunder, and any arbitration or
other formal claims resolution proceeding shall be limited solely to the basis of
entitlement and the amount of any compensation or time stated for any and all issues
claimed in the Contractor's written claim submitted hereunder. This shall not,
however, preclude the Contractor from withdrawing or reducing any of the basis of
entitlement and the amount of any compensation or time stated for any and all issues
claimed in the Contractor's written claim submiffed hereunder at any time.

2.4.4 Action on Claim: CFX will respond within 30 calendar days ofreceipt of a complete
claim submitted by Contractor in compliance with 2.4.3. Failure by CFX to respond
to a claim within 30 calendar days after receipt of a complete claim in compliance
with2.4.3 constitutes a denial of the claim by CFX. If CFX finds the claim or any
part thereof to be valid, such partial or whole claim will be allowed and paid for to
the extent deemed valid and any time extension granted, if applicable, as provided in
the Contract.

2.4.5 Compensation for Extra Work or Delay:

2.4.5.1Compensation for Extra Work: Notwithstanding anything to the contrary
contained in the Contract Documents, the Contractor shall not be entitled to any
compensation beyond that provided for in 2.3.2.
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2.4 .5 .2 Compensation for Delay: Notwithstanding anything to the contrary contained
in the Contract Documents, the additional compensation set forth in 2.4.5 .3 shall be
the Contractor's sole monetary remedy for any delay other than to perform extra work
caused by CFX unless the delay shall have been caused by acts constituting willful or
intentional interference by CFX with the Contractor's performance of the work and
then only where such acts continue after Contractor's written notice to CFX of such
interference. The parties anticipate that delays may be caused by or arise from any
number of events during the term of the Contract, including, but not limited to, work
performed, work deleted, change orders, supplemental agreements, disruptions,
differing site conditions, utility conflicts, design changes or defects, time extensions,
extra work, right-of-way issues, permitting issues, actions of suppliers,
subcontractors or other contractors, actions by third parties, suspensions of work by
the CEI pursuant to Article 6.6 of the General Specifications, shop drawing approval
process delays, expansion of the physical limits of the project to make it functional,
weather, weekendso holidays, special events, suspension of Contract time, or other
events, forces or factors sometimes experienced in construction work. Such delays or
events and their potential impacts on the performance by the Contractor are

specifically contemplated and acknowledged by the parties in entering into this
Contract, and shall not be deemed to constitute willful or intentional interference
with the Contractor's performance of the work without clear and convincing proof
that they were the result of a deliberate act,without reasonable and good-faith basis,
and specifically intended to disrupt the Contractor's performance.

2.4 .5 .3 Compensation for Direct Costs, Indirect Costs, Expenses, and Profit thereon,
of or from Delay: For any delay claim, the Contractor shall only be entitled to
monetary compensation for the actual idle labor and equipment, and indirect costs,
expenses, and profit thereon, as provided for in 2.3.2.1(d) and solely for costs
incurred beyond what reasonable mitigation thereof the Contractor could have
undertaken.

2.4.6 Mandatory Claim Records: After giving CFX notice of intent to file a claim for Extra
Work or delay, the Contractor shall keep daily records of all labor, Materials and Equipment
costs incurred for operations affected by the Extra Work or delay. These daily records shall
identify each operation affected by the Extra Work or delay and the specific locations where
Work is affected by the Extra Work or delay, as nearly as possible. CFX may also keep
records of all labor, Materials and Equipment used on the operations affected by the Extra
Work or delay. The Contractor shall, once a notice of intent to claim has been timely filed,
and not less than weekly thereafter as long as appropriate, provide CFX with a copy of the
Contractor's daily records and be likewise entitled to receive a copy of CFX's daily records.
The copies of daily records to be provided hereunder shall be provided at no cost to the
recipient.
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2.4.7 Claims For Acceleration: CFX shall have no liability for any constructive acceleration
of the Work, nor shall the Contractor have any right to make any claim for constructive
acceleration nor include the same as an element of any claim the Contractor may otherwise
submit under this Contract. If CFX gives express written direction for the Contractor to
accelerate its efforts, such written direction will set forth the prices and other pertinent
information and will be reduced to a written Contract Document promptly. No payment will
be made on a Supplemental Agreement for acceleration prior to CFX's approval of the
documents.

2.4.8 Certificate of Claim: When submitting any claim, the Contractor shall certify under
oath and in writing, in accordance with the formalities required by Florida law, that the claim
is made in good faith, that the supportive data are accurate and complete to the Contractor's
best knowledge and belief, and that the amount of the claim accurately reflects what the
Contractor in good faith believes to be CFX's liability. Such certification must be made by
an officer or director of the Contractor with the authority to bind the Contractor.

2.4.9 Non-Recoverable ltems: The parties agree that for any claim CFX will not have
liability for the following items of damages or expense:

Loss ofprofit, incentives, or bonuses;
Any claim for other than Extra Work or delay;
Consequential damages including, but not limited to, loss of bonding
capacity, loss of bidding opportunities, loss of credit standing, cost of
financing, interest paid, loss of other work or insolvency;
Accelerdtion costs and expenses, except where CFX has expressly and
specifically directed the Contractor in writing "to accelerate at CFX's
expense";
Attorney fees except in accordance with 3.12, claims preparation expenses
and costs of litigation.

2.4.I0 Exclusive Remedies: Notwithstanding any otherprovision ofthe Contract, the parties
agree that CFX shall have no liability to the Contractor for expenses, costs, or items of
damages other than those which are specifically identified as payable under 2.4. In the event
of any formal claims resolution process for additional compensation, whether on account of
delay, acceleration, breach of Contract, or otherwise, the Contractor agrees that CFX's
liability will be limited to those items which are specifically identified as payable in2.4.

*>1.*{<*,l.rh'F***.t<*x< Afea lntentiOnally Left Blank **,F**{<*****:1.***(*

a.

b.
c.

d.

e.
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2.4.II Settlement Discussions: The content of any discussions or meetings held between
CFX and the Contractor to settle or resolve any claims submitted by the Contractor against
CFX shall be inadmissible in any legal, equitable, arbitration or administrative proceedings,
including the Disputes Review Board, brought by the Contractor against CFX for payment of
such claim. Dispute Review Board proceedings are not settlement discussions, forpurposes
of this provision.

2.4.12 Personal Liability of Public Officials: In carying out any of the provisions of the
Contract or in exercising any power or authority granted to the Central Florida Expressway
Authority, its employees, members, officers, agents, consultants and successors, there shall
be no liability of any employee, officer, official agent or consultant of CFX either personally
or as officials or representatives of CFX. It is understood that in all such matters such
individuals act solely as agents and representatives of CFX.

2.4.13 Auditing of Claims: All claims filed against CFX shall be subjectto auditatanytime
following the filing of the claim, whether or not such claim is part of a suit pending in the
Courts of the State of Florida. The audit may be performed at CFX's sole discretion by
employees of CFX or by any independent auditor appointed by CFX, or both. The audit may
begin after ten days written notice to the Contractor, subcontractor, or supplier. The
Contractor, subcontractor, or supplier shall make a good faith effort to cooperate with the
auditors. As a condition precedent to recovery on any claim, the Contractor, subcontractor,
or supplier must retain sufficient records, and provide full and reasonable access to such
records to allow the CFX auditors to verify the claim. Failure to retain sufficient records of
the claim or failure to provide full and reasonable access to such records shall constitute a

waiver of that portion of such claim that cannot be verified and shall bar recovery thereunder.
Further, and in addition to such audit access, upon the Contractor submitting a written claim,
CFX shall have the right to request and receive, and the Contractor shall have the affirmative
obligation to provide to CFX, copies of any and all documents in the possession of the
Contractor or its subcontractors, materialmen or suppliers as may be deemed relevant by
CFX in its review of the basis, validity or value of the Contractor's claim.

Without limiting the generality of the foregoing, the Contractor shall upon written request of
CFX make available to CFX auditors, or upon CFX's written request for copies, provide
copies at CFX's expense, any or all of the following documents:

Daily time sheets and superintendent's daily reports and diaries;
Insurance, welfare and benefits records;
Payroll registers;
Earnings records;
Payroll tax returns;
Materials invoices, purchase orders, and all Materials and supply acquisition
contracts;
Materials cost distribution worksheets;

1.

2.
aJ.

4.

5.

6.

7.
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8.

9.

10.

11.

12.
13.

14.

15.

16.

17.
18.

I9

2l

22.

20

Equipment records (list of company owned, rented or other Equipment used)
Vendor rental agreements and subcontractor invoices;
Subcontractor payment certifi cates ;
Canceled checks for the project, including payroll and vendors;
Job cost reports;
Job payroll ledgers;
General ledger, general journal, (if used) and all subsidiary ledgers and journals
together with all supporting documentation pertinent to entries made in these
ledgers and journals;
Cash disbursements j ournal;
Financial statements for all years reflecting the operations on the Project;
Income tax returns for all years reflecting the operations on the Project;
All documents which reflect the Contractor's actual profit and overhead during
the years the Contract was being performed and for each of the five years prior to
the commencement of the Contract;
All documents related to the preparation of the Contractor's bid including the final
calculations on which the bid was based;
All documents that relate to each and every claim together with all documents
which support the amount of damages as to each claim;
Worksheets used to prepare the claim establishing the cost components for items
of the claim including, but not limited to, labor, benefits and insurance, Materials,
Equipment, subcontractors, and all documents that establish which time periods
and individuals were involved, and the hours and rates for such individuals.
Electronic Payment Transfers and like records

2.5 Unforeseeable Work

When Work is required which is not covered by a price in the Contract and such Work does

not constitute a "significant change" as defined in2.3.I, and such Work is found essential to
the satisfactory completion of the Contract within its intended scope, an adjustment will be
made to the Contract. The basis of payment for such adjustment will be in an amount as

CFX may determine to be fair and equitable.

2.6 Right To and Use of Materials Found at the Site of the Work

2.6.1 Ownership and Disposal of Existing Materials: Except as might be stipulated or
implied otherwise on the Plans or in the Specifications, all Materials which are not
the property of other parties (in both roadway and structures) found on the right of
way and all material in structures removed by the Contractor, shall become the
property of the Contractor and shall be properly disposed of bythe Contractor. Such
Materials shall not include earth or other excavated material required for the
construction of the Project. Materials from existing structures required to be
removed and which are designated to remain the property of CFX may generally be
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used by the Contractor during construction. Such material shall not be cut or
otherwise damaged during removal unless permission is given and shall subsequently
be stored in an accessible location if so directed by CFX.

2.6.2 Ornamental Trees and Shrubs: Any ornamental trees or shrubs existing in the right-
of-way (which are required to be removed forthe construction operations and which
are not specifically designated on the Plans to be reset or to be removed by others
prior to the construction operations) shall remain the property of CFX and shall be
relocated by the Contractor as directed. The Contractor shall be fully responsible for
maintaining in good condition all grass plots, trees and shrubs outside the limits of
construction as shown on the Plans. Tree limbs that interfere with Equipment
operation and are approved for pruning shall be neatly trimmed and the tree cut
coated with tree paint.

2.7 Restoration of Right of Way

Areas outside the Project limits within CFX right of way used as aplant site be shaped and
dressed so as not to present an objectionable appearance and grassed. The Work of grassing
will not be paid for separately but will be considered incidental to the other items of Work
for which payment is made. Property outside CFX's right of way that is damaged due to the
activities of the Contractor shall be immediately restored, at Contractor's expense, to a
condition similar or equal to that existing before such damage or injury was done by the
Contractor.

Upon completion of the Work and before final acceptance and final payment will be made,
the Contractor shall remove from the right of way and adjacent property all falsework,
Equipment, suiplus and discarded Materials, rubbish and temporary structures; shall restore
in an acceptable manner all property, both public and private, which has been damaged
during the prosecution of the Work, and shall leave the roadway in a neat and presentable
condition throughout the entire length of the Work under the Contract. The placing of
Materials of any character, rubbish or Equipment, on abutting property, with or without the
consent of the property owners, shall not constitute satisfactory disposal. However, the
Contractor will be allowed to temporarily store Equipment, surplus Materials, usable formso

etc., on a well-kept site owned or leased by the Contractor, adjacent to the Project, but no
discarded Equipment or Materials or rubbish shall be placed on such site.

END OF SECTION 2
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SECTION 3 - CONTROL OF WORK

3.1 Plans and Working Drawings

3.1.1 Plans and Contract Documents: The Contractor will be supplied, without charge, one
(1) set of Plans and Contract Documents on electronic media and one (1) hard copy
set of "Approved for Construction" documents including the Plans, General
Specifications, Technical Specifications and Special Provisions and addenda,if any.
Copies of the FDOT Standard Specifications and Design Standards are available
from the FDOT.

3.1.2 CFX Plans: The Plans furnished by CFX consist of general drawings showing such
details as are necessary to give a comprehensive idea of the construction
contemplated. Roadway plans will show in general, alignment, profile grades, typical
cross sections and general cross sections. Structure plans, in general, will show in
detail all dimensions of the Work contemplated. When the structure plans do not
show the dimensions in detail, they will show general features and such details as are

necessary to give a comprehensive idea of the structure.

Grades shown are finished grades and B.M. Datum is National Geodetic Vertical
Datum of 1929 (NGVD. I 929), North American Vertical Datum 1 98 8 (NAVD- 1 988),
or other datum as noted in the Plans.

3.1.3 Alterations in the Plans: All authorized alterations affecting the requirements and
information given on the approved Plans shall be in writing. No changes shall be
made on any plan or drawing after its approval by CFX, except by direction of CFX.

3.1.4 Shop Drawings

3.1.4.1. Definitions

(a) Shop Drawings include all working, shop and erection drawings, associated trade
literature, calculations, schedules, manuals or similar documents submitted by the
Contractor to define some portion of the Work. The type of Work includes both
permanent and temporary Work.

(b) Permanent Work is the term deemed to include all the permanent structure and
parts thereof required of the completed Contract.

(c) Temporary Work is the term deemed to include any temporary construction work
necessary for the construction of the permanent Work. This includes falsework,
formwork, scaffolding, shoring, temporary earthworks, sheeting, cofferdams, special
erection Equipment and the like.
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3.I.4.2. Work Items Requiring Shop Drawings: The requirement for submittals for
certain items may be waived by other provisions of these specifications; i.e. items
constructed from standard drawings or those complying with alternate details for pre-
stressed members under Section 450. Precast components that are not detailed in the
Plans or Standard Drawings will require approved shop drawings. The Contractor
shall review the Plans and Specifications to determine the submittals required. The
CEI may request a submittal for any item the CEI considers necessary.

3.1.4.3 Schedule of Submittals: The Contractor shall prepare and submitto the CEI a
schedule of submittals identifying the Work for which Contractor intends to submit
shop drawings, the type, approximate number of drawings or other documents and
approximate dates of anticipated submittals with due regard to processing
requirements herein. The schedule of submiffals shall be submitted to the CEI within
l5 days of the start of the date of the Notice to Proceed, and prior to the submission
of any shop drawings.

Subsequent submittals shall be coordinated with construction schedules to allow
sufficient time for review, approval and re-submittal as necessary.

3.1.4.4 Style, Numbering and Material of Submittals:

3.l.4.4.1Drawings: The Contractor shall furnish such shop drawings as may
be required to complete the structure in compliance with the design shown on
the Plans. Drawings shall be prepared or reproduced on permanent material
made for the purpose, such as tracing cloth, plastic, mylar or xerographic
bond paper, hereafter referred to as masters. The size of the sheets shall be
no larger than24 by 36 inches. Each sheet shall be numbered consecutively
for the series and the sheet number shall indicate the total number in the
series (e.9., I of I2,2 of 12, ...12 of l2). Eachshop drawing shall contain the
following items as a minimum requirement: the CFX Project Number,
drawing title and numbero a title block showing the names of the fabricator or
producer and the Contractor for which the Work is being done, the initials of
the person(s) responsible for the drawing, the date on which the Work was
performed, the location of the item(s) within the Project, the Contractor's
approval stamp and initials and when applicable, the signatureand embossed
seal of the Contractor's Florida registered Specialty Engineer. The absence
of any of this minimum information may be cause for a request for a re-
submittal.

t< * * * * * * * * t< {< * * * Area IntentiOnally Left Blank * * * * * * * * * {< * * * * *,t
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3.1.4.4.2 Other Documents: Documents other than drawings, such as trade
literature, catalogue information, calculations and manuals shall be original
copies or clearly legible photographic or xerographic copies. The size shall
be no larger than ll by 17 inches. Such information shall be clearly labeled
and numbered and the sheet numbers shall indicate the total number of sheets

in the series (e.g., 1 of 12,2 of 12, .... 12 of l2).

All documents shall be bound and submitted with a Table of Contents cover sheet.

The cover sheet shall list the total number of pages and appendices and shall also
include the CFX Project Number, a title to reference the item(s) for which it is
submitted, the name of the firm and person(s) responsible for the preparation of the
document, the Contractor's approval stamp and initials and, when applicable, the
signature and embossed seal of the Contractor's Florida registered Specialty
Engineer.

The calculations or manuals shall clearly outline the design criteria and shall be
appropriately prepared and checked. The internal sheets shall include the complete
CFX Project Number and initials of the persons responsible for preparing and

checking the document.

Trade literature and catalogue information shall be clearly labeled with the title, CFX
Project Number, date and name of the firm and person responsible for that document
displayed on the front cover.

Documents other than drawings may be on xerographic paper or glossy paper

material as appropriate. For the purpose of this specification, the term "shop
drawings" shall be deemed to include these other documents.

3.I.4.5 Submittal Paths and Copies:

The Contractor shall submit one (1) set of prints along with one (1) set of
reproducible copies of each series of shop drawings to the CEI with a copy of
the ietter of transmittal sent to the Consultant. For Work requiring other
documentation (e.g. catalog data, material certifications, material tests,
procedure manuals, fabrication / welding procedures, and maintenance and
operating manuals) aminimum of eight (8) copies of each document shall be

submitted with the prints. The mailing address of the Consultant will be

fumished by CFX.
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For other miscellaneous design andlor structural details furnished by the
Contractor in compliance with the contract: The Contractor shall submit to
the CEI one (1) set of prints along with one (1) reproducible copy of each
series of shop drawings and four (4) copies of applicable calculations. Each
print and the cover sheet of each copy of applicable calculations shall be
signed and sealed by the Contractor's Specialty Engineer.

3.1.4.6 Processing of Shop Drawings:

3.I.4.6.1Contractor Responsibility for Accuracy and Coordination of Shop
Drawings: The Contractor shall coordinate, schedule and control all
submittals including those of its various subcontractors, suppliers and
engineers to provide for an orderly and balanced distribution of the Work.

All shop drawings prepared by the Contractor or its agents (subcontractor,
fabricator, supplier and etc.) shall be coordinated, reviewed, dated, stamped,
approved and signed by the Contractor prior to submission to the CEI for
review. The Contractor's signed approval of drawings submitted shall
confirm the Contractor has verified the Work requirements, field
measurements, construction criteria, sequence of assembly and erection,
access and clearances, catalog numbers and other similar data. Each series of
drawings shall indicate the specification section and page or drawing number
of the Contract plans to which the submission applies. The Contractor shall
indicate on the shop drawings all deviations from the Contract drawings and
shall itemize all deviations in the letter of transmittal. Likewise, whenever a
submittal does not deviate from the Contract plans, the Contractor shall also
clearly state so in the transmittal letter.

The Contractor shall schedule the submission of shop drawings to allow for a
15-calendar day review period by the CEI. The review period commences
upon receipt of the Contractor's submittal by the CEI and terminates upon
transmittal of the submittal back to the Contractor by the CEI. The
Contractor shall adjust its schedules so that a l0-calendar day period is
provided for each re-submittal.

* * * {< * * * * * {. * * * {. Area IntentiOnally Left B lank * * * * {< * * * {< * * * * {< * *
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It is incumbent upon the Contractor to submit shop drawings to facilitate
expeditious review. Voluminous submittals of shop drawings at one time are

discouraged and may result in increased review time. The submittal/re-
submittal clock will start upon receipt of a valid submittal. A valid submittal
shall include all the minimum requirements outlined in3.1.4.4. CFX will not
be liable to the Contractor for resulting delays, added costs and/or related
damages when the actual time required for approval extends beyond the 45-
and 30-day review periods shown above.

Only CEI approvals of miscellaneous submittals and red ink stamps on shop
drawings are valid and any Work performed in advance of approval will be at
the Contractor's risk.

3.1.4.6.2 Scope of Review by CEI: The review of the shop drawings by the
CEI shall be for conformity to the Contract requirements and intent of design
and not for the adequacy of the means, methods, techniques, sequences and
procedures proposed for construction. Review by the CEI does not relieve
the Contractor of responsibility for dimensional accuracy to assure field fit
and for conformity of the various components and details.

3.2 Coordination of Plans and Specifications

The Plans, Specifications and all supplementary documents are integral parts ofthe Contract
and a requirement occurring in one is as binding as though occuning in all. They are
intended to be complementary and to describe and provide for a complete Work. In addition
to the Work and Materials specifically identified as being included in any specific pay item,
additional incidental Work not specifically mentioned will be included in such pay item
when shown in the Plans or if indicated or obvious and apparent as being necessary for
proper completion of the Work.

,1.'1. * *'t * * * * * * * {. {. Afea IntentiOnally Left Blank * * * * * * * * * * * * * {. * *
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In case of discrepancy, the governing order of the documents shall be as follows:

I
2

J

The Contract,
The Memorandum of Agreement,
The Addenda (if any), modifying the General Specifications, Technical
Specifications, Special Provisions, Technical Special Provisions (if any),
Plans or other Contract Documents,
The Plans,
The Special Provisions,
The Technical Special Provisions (if any),
The Technical Specificationso
The General Specifications,
The Standard Specifi cations,
The Design Standards, and
The Proposal.

4.
5.

6.
7.

8.

9.
10.

11.

Computed dimensions shall govern over scaled dimensions.

3.3 Conformity of Work with Plans

All Work performed, and all Materials fumished shall be in reasonably close conformity with
the lines, grades, cross sections, dimensions and material requirements, includingtolerances,
shown on the Plans or indicated in the Specifications.

In the event CFX finds that the Materials or the finished product in which the Materials are
used are not within reasonable close conformity with the Plans and Specifications, but that
reasonably acceptable Work has been produced, CFX will make a determination ifthe Work
will be accepted and remain in place. In this event, CFX will document the basis of
acceptance by Contract modification which will provide for an appropriate adjustment inthe
Contract price for such Work or Materials as CFX deems necessary to conform to CFX's
determination based on engineering judgment.

In the event CFX finds that the Materials or the finished product in which the Materials are
used, or the Work performed are not in reasonable close conformity with the Plans and
Specifications and have resulted in an inferior or unsatisfactory product, the Work or
Materials shall be removed and replaced or otherwise corrected by and at the expense of the
Contractor.

For base and surface courses, the finished grade may vary as much as 0.1 foot from the grade

shown on the Plans, provided that all template and straightedge requirements are met and that
suitable transitions are affected.
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3.3.1 Record Drawings: During the entire construction operation, the Contractor shall
maintain records of all deviations from the plans and specifications including
Request for Information (RFI), field directives, sketches, etc., and shall submitthose
deviations to the CEI. The submittal shall also include cross-sections, prepared by a
registered surveyor, of all retention ponds in the Project limits. A minimum submittal
would be full-sized prints in good condition with all changes in red, accurately
plotted. The print shall be in good condition as determined by the CEL The marked
up prints shall be submitted within 15 days of the Project acceptance or termination
of Work. Preparation of the record drawings shall be the responsibility of CFX.
Retainage will not be released by CFX until the marked up prints and records have
been submitted and accepted by CFX.

3.4 Pre-Award Meeting

The Plans and Specifications will be reviewed in a joint pre-award meeting between the
Contractor's key personnel and CFX representatives. The purpose of the meeting will be to
address all questions or differences in interpretations of the documents and to provide
clarifications. The meeting will also provide the opportunity for the Contractor to disclose
advantages that may have been gained through a strict and literal interpretation of the bid
documents. If the Contractor suspects or believes, based on its prior experience, or on the
overall specifications, that a literal interpretation of one or more specifications may not
reflect CFX's intentions or desires, the Contractor shall disclose such belief at this meeting.
CFX will make a determination as to whether or not any adjustments to the Plans,
Specifications andlor bid price are appropriate and desired and will make such corrections
and interpretations as CFX deems necessary to reflect the intent of the Plans and
Specifications.

A Memorandum of Agreement will be prepared by CFX summarizing the results of the
meeting. Except as noted in the Memorandum of Agreement, the Contractor shall certify
there are no known effors or omissions in the Plans, Specifications and other Contract
Documents before the Contract is executed. The memorandum will be signed by CFX and a

representative of the Contractor authorized to act on behalf of the Contractor and will be
made a part of the Contract Documents.

Notwithstanding that the pre-award meeting is mandatory as to the Contractor, and
notwithstanding that the items to be agreed upon at the pre-award meeting shall become
terms of the ultimate Contract, the Contractor expressly acknowledges and agrees that all of
the essential terms of the ultimate Contract are contained in the Bid and Bidding Documents,
and all issues addressed at the pre-award meeting are deemed non-essential to the existence
of the Contract, unless (i) it is discovered that the Contractor misrepresented any item of the
Bid, or (ii) CFX determines that the Bid does not conform to the specifications of the
Bidding Documents.
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3.5 Orders and Instructions

The supervision of the execution of the Contract is vested wholly in the Contractor. The
orders, instructions, directions or requests of CFX may come directly from CFX or may be
given through CFX's designated representative. The Contractor shall designate a
representative to receive such instructions, directions or requests and failing to do so, will be
held responsible for the execution of them.

CFX will have the right to suspend the Work wholly or in part for such period or periods as

may be deemed necessary due to failure on the part of the Contractor to carry out orders
given to perform any or all provisions of the Contract. The Contractor shall not suspend the
Work and shall not remove any Equipment, tools, lumber or other Materials without the
written permission of CFX.

3.5.1 Observation of the Work: CFX will have free access to the Materials and the Work at
all times for measuring or observing the same, and the Contractor shall afford either
or both all necessary facilities and assistance for so doing.

After written authorization to proceed with the Work, CFX or its designated
representative will:

3.5.1.1 Make visits to the site at intervals appropriate to the various stages of
construction to observe the progress and quality of the executed Work and to
determine in general if the Work is proceeding in accordance with the Plans and
Specifications. CFX will not be required to make exhaustive or continuous on-site
observations to check the quality or quantity of the Work, will not be responsible for
the construction means, methods, procedures, techniques and will not be responsible
forthe Contractor's failure to perform the construction Work in accordance with the
Plans and Specifications. CFX will not be responsible for safety precautions and
procedures concerning the Work. During such visits and based on on-site
observations, CFX may disapprove Work as failing to conform to the Plans and
Specifications.

3.5.I.2 Check and approve samples, catalog data, schedules, shop drawings,
laboratory, shop and mill tests of Materials and Equipment and other data which the
Contractor is required to submit, only for conformance with the design concept ofthe
Project and compliance with the information given by the Plans and Specifications.

3 .5. 1 .3 Conduct, in company with the Contractor, a final inspection of the Project for
conformance with the design concept of the Project and compliance with the
information given by the Plans and Specifications.
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3.5.1.4 Prepare final record drawings.

3.5.2 Examination of the Work: The authority and duties of the CEI, if one is so designated
by CFX, are limited to examining the material furnished, observing the Work done
and reporting its findings to CFX. Neither CFX nor the CEI underwrites, guarantees

or ensures the Work done by the Contractor. It is the Contractor's responsibility to
perform the Work in all details in accordance with the Plans and Specifications.
Failure by any representative of CFX engaged in on-the-site observation to discover
defects or deficiencies in the Work of the Contractor shall never, under any
circumstanceso relieve the Contractor from the Contractor's liability therefore.

The CEI will have no authority to permit deviation from or to modify any of the
provisions of the Plans or Specifications without the wriffen permission or instruction
of CFX or to delay the Contractor by failure to observe the Materials and Work with
reasonable promptness.

The CEI will not have authority to supervise, direct, expedite or otherwise control the
Contractor's means, methods, techniques or sequences of construction. The CEI may
only advise the Contractor when it appears that the Work andlor Materials do not
conform to the requirements of the Contract Documents.

The payment of any compensation, inespective of its character or form or the giving
of any gratuity, or the granting of any valuable favor, directly or indirectly, by. the
Contractor to any project representative is strictly prohibited, and any such act on the
part of the Contractor will constitute a violation of the Contract.

If the Plans, Specifications, laws, ordinances, rules, regulations or orders of any
public authority having jurisdiction require any Work to specifically be inspected,
tested or approved by someone other than the Contractor, the Contractor shall give
CFX timely notice of readiness therefore. The Contractor shall furnish CFX the
required certificates of inspection, testing or approval. All such tests will be in
accordance with the methods prescribed by the American Society for Testing and
Materials, andlor the American Association of State Highway and Transportation
Officials, such other applicable organizations as may be required by law, or the Plans
and Specifications. If any such Work required so to be inspected, tested or approved
is covered without written approval of CFX, it must, if requested by CFX, be
uncovered for observation at the Contractor's expense. The cost of all such
inspections, tests and approvals shall be borne by the Contractor unless otherwise
provided.
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3.5.3 Communications: Prior to the start of the Work; CFX will advise the Contractor as to
how communications between CFX and Contractor will be handled. Thereafter,
whenever reference is made to required communication between the Contractor and
CFX, such communication, to be given consideration, must be addressed in
accordance with the approved procedure.

3.6 Engineering and Layout

3.6.1 Control Points Furnished by CFX

CFX will provide control points and benchmarks as identified in the Plans alongthe
line of the Project to facilitate the proper layout of the Work. A walk-through of the
Project by the Consultant's surveyor will be provided to the Contractor to facilitate
field location of these points. The Contractor shall preserve all reference points and
benchmarks furnished by CFX.

As an exception to the above, if the Plans do not show a centerline or other survey
control line for construction of the Work (e.g., resurfacing, safety modifications, etc.)
CFX will provide only points marking the beginning and ending ofthe Project and all
exceptions.

3.6.2 Furnishing of Stake Material

The Contractor shall furnish all stakes, templates and other Materials necessary to
establish and maintain the lines and grades necessary for control and construction of
the Work.

3.6.3 Layout of Work

Using the control points furnished by CFX in accordance with 3.6.1 above, the
Contractor shall establish all horizontal and vertical controls necessary to construct
the Work in conformance with the Plans and Specifications. The horizontal and
vertical controls shall include performing all calculations required and setting all
stakes needed such as grade stakes, offset stakes, reference point stakes, slope stakes
and other reference points or marks necessary to provide lines and grades for
construction of all roadway, bridge and miscellaneous items. The Contractor shall
also establish all horizontal and vertical controls necessary to perform utility
construction required to be performed by the Contractor. The Contractor shall
maintain and protect the required station identification stakes in their correct and
appropriate locations. Failure to comply with this provision will result in the
withholding of the Contractor's partial palnnents.
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The Contractor shall provide CFX with survey assistance for subsoil excavation
quantities and other Project quantities as required by CFX.

3.6.4 Specific Staking Requirements

In circumstances involving new base construction, the Contractor shall set stakes to
establish lines and grades for subgrade base, curb and related items at intervals along
the line of Work no greater than 50 feet on tangents and 25 feet on curves. Grade
stakes shall be set at locations directed by the CEI to facilitate checking of subgrade,
base and pavement elevations in crossovers, intersections and irregular shaped areas.

IfAutomated Machine Guidance (AMG) is utilized, set stakes as neededto document
quantities. Use of AMG will require an approved Work Plan that describes portions
of Work performed with AMG, system components including software, prior
experience using this AMG system, site calibration procedures, and quality control
procedures. Provide aman rover and a digital model for CEI verification.

For bridge construction stakes and other controls, the Contractor shall set references
at intervals sufficient to assure that all components of the structure are constructed in
accordance with the lines and grades shown on the Plans.

If the Plans do not show a centerline or other survey control line for construction of
the Work (e.g., resurfacing, safety modifications, etc.), only such stakes as are
necessary for horizontal and vertical control of Work items will be required.

For resurfacing and resurfacing/widening Work, the Contractor shall establish
horizontal controls adequate to assure that the asphalt mix added coincides with the
existing pavement. In tangent sections, horizontal control points shall be set at 100-
foot intervals by an instrument survey. In curve sections, horizontal control points
shall be set at 25-foot intervals by locating and referencing the centerline of the
existing pavement.

The Contractor shall establish, by an instrument survey, and mark on the surface of
the finished pavement at 25-foot intervals, points necessary for striping of the
finished roadway. For resurfacing and resurfacing/widening Work these points shall
be established in the same manner as for horizontal control of paving operations.
Marks shall be made in white paint. If striping is included in the Work to be done by
the Contractor an altemate method of layout of striping may be approved by the CEI
provided that the alignment achieved is equal to or better than that which would be

achieved using an instrument survey.
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3.7

A station identification stake shall be set at each right of way line at 100-foot
intervals and at all locations where a change in right of way width occurs. Each stake

shall be marked with painted numerals of sufficient size to be readable from the
roadway and corresponding to the Project station at which it is located. Where Plans
do not show right of way lines, station identification stakes shall be set at locations
and intervals appropriate to the type of Work being done. For resurfacing and
resurfacing/widening Work, station identification stakes shall be set at 200-foot
intervals.

3.6.5 Personnel, Equipment, and Record Requirements

The Contractor shall employ only competent personnel and use only suitable
equipment in performing layout Work. The Contractor shall not engage the services
of any person or persons in the employ of CFX for performance of layout Work.

Adequate field notes and records shall be kept as layout Work is accomplished.
These field notes and records shall be available for review by the CEI as the Work
progresses and copies shall be furnished to the CEI at the time of completion of the
Project. Any review of the Contractor's field notes or layout Work by CFX and the
acceptance of all or any part thereof, shall not relieve the Contractor of responsibility
to achieve the lines, grades; and dimensions shown in the plans and indicated in the
specifications.

Priorto final acceptance of the Project, the Contractor shall mark in apermanent
manner on the surface ofthe completed Work all horizontal control points originally
furnished by CFX.

3.6.6 Payment

The cost of performing the layout Work as described above shall be included in the
Contract unit prices for the various items of Work to which it is incidental.

Contractor's Supervision

3.7.1 Prosecution of Work

The Contractor shall give the Work the attention necessary to assure the scheduled
progress is maintained. The Contractor shall cooperate with CFX and other
contractors at Work in the vicinity of the Project.
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3.7.2 Contractor's Superintendent

The Contractor shall have a competent superintendent on the Project at all times with
the ability to speak and understand the English language. The superintendent shall be

thoroughly experienced in the type of Work being performed and shall have full
authority to execute the orders or directions of the CEI and to promptly supply or
have supplied, any Materials, tools, equipment, labor and incidentals which may be

required. The superintendent shall be provided regardless of the amount of Work
sublet.

Prior to commencement of Work on the Project, the Contractor shall provide CFX
with a written list of supervisory personnel that will be assigned to the Project. The
Contractor shall not replace any of the listed personnel without written notice to CFX
except under extraordinary circumstances. The Contractor shall not assign any
supervisory personnel to the Project, whether initially or as a substitute, against
whom CFX may have reasonable objection. CFX's acceptance of any supervisory
personnel may be revoked based on reasonable objection after due investigation, in
which case the Contractor shall submit an acceptable substitute. No acceptance by
CFX of any such supervisory personnel shall constitute a waiver of any right of CFX
to reject defective Work. The foregoing requirement shall also extend to
Subcontractor' s supervisory personnel.

3.7.3 Supervision for Emergencies

The Contractor shall have a responsible person available at or reasonably near the
Work site on a24-hourbasis, 7 days per week. This individual shall be designated as

the Contractor's contact in emergencies and in cases where immediate action mustbe
taken to maintain traffic or to handle any other problem that might arise. The contact
person shall have the ability to speak and understand the English language.

The Contractor shall submit by certified mail to the Florida Highway Patrol and other
local law enforcement agencies, a description of the Project location and the name(s)
and telephone number(s) of individual(s) designated to be contacted in cases of
emergencies. A copy of these submittals shall also be provided to the CEI as part of
the Contractor's Maintenance of Traffic Plan. Approval of the Maintenance of
Traffic Plan will be withheld until these submittals are provided.
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3.8

3.7.4 Worksite Traffic Supervisor

The Contractor shall have a Worksite Traffic Supervisorwho shall be responsible for
initiating, installing and maintaining all traffic control devices required for
maintenance of traffic. The Worksite Traffic Supervisor shall have at least 1 year of
experience directly related to worksite traffic control in a supervisory or responsible
capacity and shall be certified by the American Traffic Safety Services Association
under its Worksite Traffic Supervisor Certification Program, or an FDOT-approved
advanced training Provider. Approved advanced training Providers will be posted on
the FDOT's web site at the following URL address:
http ://www.dot. state. fl .us/rddesign/MOTAvIOT. shtm.

The Worksite Traffic Supervisor shall be available on a24-hour per day basis and
shall be present to direct the initial setup of the traffic control plan. The Worksite
Traffic Supervisor shall review the Project daily, be involved in all changes to traffic
control and have access to all equipment and Materials needed to maintain traffic
control and handle traffic related situations.

The Worksite Traffic Supervisor shall ensure that safety deficiencies are corrected
immediately. In no case shall minor deficiencies, which are not immediate safety
hazards, remain uncorrected for more than 24 hours. The Worksite Traffic
Supervisor shall be available on the site within 45 minutes after notification of an

emergency and be prepared to positively respond to repair the Work zone traffrc
control or to provide alternate traffic arrangements.

Failure by the Contractor to maintain a designated Worksite Traffic Supervisor may
result in temporary suspension by CFX of all activities except traffic and erosion
control and such other activities deemed necessary for Project maintenance and
safety.

General Inspection Requirements

3.8.1 Cooperation by Contractor

The Contractor shall provide CFX with every reasonable facility for ascertaining
whether the Work performed and Materials used are in accordance with the
requirements and intent of the Plans and Specifications. If CFX so requests, the
Contractor shall, at any time before final acceptance of the Work, remove or uncover
such portions of the finished Work as may be directed. After examination, the
Contractor shall restore the uncovered portions of the Work to the standard required
by the Specifications. If the exposed or examined Work is determined to be

unacceptable, the cost of uncovering andlor removal and replacement ofthe covering

GS-45



or making good of the parts removedo shall be at the Contractor's expense. The
Contractor shall revise and upgrade both construction and testing procedures to
prevent a recurrence of the conditions that contributed to the unacceptable Work. If
the exposed or examined Work is determined to be acceptable, the cost of uncovering
and/or removal and replacement of the .covering or making good of the parts
removed, shall be paid for as unforeseeable Work.

The Contractor shall give the CEI24 hours advance notice whenever the Contractor
intends to perform Work during other than normal daylight hours. On such

occasions, the Contractor's supervisor and sufficient workmen shall be present to
undertake the Work in a satisfactory manner. No additional compensation will be

made to the Contractor for Work performed during such off periods.

The Contractor shall notify the CEI in writing prior to beginning pumping or
dewatering activity in any new location on the project or the resumption of pumping
after an intemuption in any location. Pumping and discharge activities shall be

discussed at each weekly progress meeting. Contractor will satisfy permit
requirements at any pumping or dewatering activity.

3.8.2 Failure of CFX to Reject Work During Construction

If CFX should fail to reject defective Work or Materials, whether from lack of
discovery of such defect or for any other reason, such failure to reject will not prevent
CFX from subsequently rejecting defective Work when such defective Work is

discovered or obligate CFX to final acceptance of the defective Work. The
Contractor shall make no claim for losses suffered due to any necessary removals or
repairs of such defects.
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3.8.3 Failure to Remove and Renew Defective Materials and Work

If, within the time frame indicated in writing from CFX, the Contractor fails or
refuses to remove and renew any defective Materials used or Work performed or fails
or refuses to make necessary repairs in an acceptable manner, CFX shall have the
right to repair or replace or have repaired or replaced, the unacceptable or defective
Materials or Work. All costs incurred by CFX for repairs or replacements shall be
paid for from moneys due, or which may become due, the Contractor, or may be
charged against the Contractor's Public Construction Bond.

Continued failure or refusal by the Contractor to make necessary repairs promptly,
fully and in an acceptable manner shall be sufficient cause for CFX, at its sole
discretion and option, to perform the Work with its own forces or to contract with
any individual, firm or corporation to perform the Work. Costs incurred by CFX
shall be paid for from moneys due or which may become due the Contractor or may
be charged against the Contractor's Public Construction Bond.

3.9 Final Inspection and Acceptance

3.9.1 Maintenance Until Final Acceptance

Until final acceptance by CFX, the Work shall be under the charge and custody ofthe
Contractor. The Contractor shall take every necessary precaution against injury or
damage to the Work by the action of the elements or from any other cause
whatsoever arising either from the execution or non-execution of the Work and shall
rebuild, repair, restore and make good, without additional compensation, all injuryor
damage to any portion of the Work including extensive or catastrophic damages.

The Contractor shall provide, at Contractor's expense, all temporary electrical power
and lighting necessary for Contractor's operations under the Contract.

On new alignments, the Contractor shall be responsible for all electric bills until
Final Acceptance of the project or until such time as CFX takes beneficial use ofthe
alignment or portion thereof, whichever occurs first. Once installed, the roadway
lighting shall remain in use and be maintained by the Contractor until Final
Acceptance. The Contractor shall be responsible for payment of the electric bills
until Final Acceptance at which time payment will be the responsibility of CFX.
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3.9.2 Inspection for Substantial Completion

The CEI will make a semi-final inspection within 7 days after written notice from the
Contractor of completion ofthe Project in its entirety. If, atthe semi-final inspection,
it is determined that all pay item work has been installed and other conditions as

defined in Section 1 .3, the project will be deemed Substantially Complete. Further, if
all construction provided for and contemplated by the Contract is complete and
acceptable to the CEI, such inspection shall constitute the final inspection as

described below.

If any Wofk is determined to be unsatisfactory by the CEI, in whole or in part, the
CEI will give the Contractor the necessary instructions as to repair and/or
replacement of material and the prerequisites to final completion and acceptance.
Upon satisfactory completion of repairs andlor replacements, the Contractor shall
notify the CEI and request another inspection for Substantial Completion. Such
inspection will constitute the final inspection if the required material has been
repaired and/or replaced and the Work is acceptable to the CEI.

Prior to the inspection for Substantial Completion, the CEI may provide the
Contractor with various deficiency lists. These lists are intended to assist the
Contractor in preparing for Substantial Completion and are not to be considered as

punch lists.

3.9.3 Final Inspection

When, in the opinion of the Contractor, all Materials have been furnished, all Work
has been performed and the construction contemplated by the Contract has been
satisfactorily completed, the Contractor shall request that the CEI make the final
inspection.

3.9.4 Final Acceptance

When the entire Work of the Project contemplated by the Contract has been
completed acceptably, as determined by the CEI, the Contractor will be given a

written notice of final acceptance.
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3.9.5 Recovery Rights Subsequent to Final Payment

CFX reserves the right for a period of 60 months following Final Acceptance, if CFX
or its agents discovers and error in the partial or final estimates, or discovers that the
Contractor performed defective Work or used defective materials, after the final
payment has been made, to claim and recover from the Contractor or Contractor's
surety, or both, by process of law, such sums as may be sufficient to correct the error
or make good the defects in the Work and materials.

3.10 Audit and Examination of Contract Records and Bid Records

CFX reserves and is granted the right (at any time and from time to time, for any reason
whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract
Records (as herein defined) or Bid Records (as herein defined) of the Contractor or any
subcontractor. By submitting a Bid, the Contractor or any first or second tier subcontractor
submits to and agrees to comply with the provisions of this Anicle. In addition, the
Contractor shall be entitled to enter into subcontracts with proper CFX approval provided
that all subcontracts shall include the same or similar terms as are in this Contract with
respect to subcontractors, providing CFX with equal or greater protections than herein.

If CFX requests access to (or review and copy of) any Contract Records or Bid Records and
the Contractor refuses such access or review, the Contractor shall be in default under its
Contract with CFX. Such refusal shall, without any other or additional actions, constitute
grounds for disqualification of the Contractor. This provision shall not be limited in any
manner by the existence of any Contractor claims or pending disputes resolution or
arbitration relating to the Contract. Disqualification or suspension of the Contractor for
failure to comply with this section shall also preclude the Contractor from acting in the future
as a subcontractor of another contractor doing work for CFX during the period of
disqualification.

Disqualification shall mean the Contractor is not eligible for and shall be precluded from
continuing current Work or doing future work for CFX until reinstated by CFX.

The Contractor shall preserve all Bid Records and Contract Records for the entire term of the
Contract and for a period ofthree years after the later of: (i) final acceptance ofthe Project by
CFX or (ii) until all claims (if any) regarding the Contract are resolved.

Contract Records shall include but not be limited to, all information, letterso communications
and data, whether in writing or stored on a computer, computer disks, microfilm, writings,
working papers, drafts, computer printouts, field notes, charts or any other data compilations,
books of account, photographs, videotapes and audiotapes, agreements, supporting
documents, any other papers or preserved data related to the Contract or the Contractor's
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perfofinance of the Contract determined necessary by CFX for any pu{pose. Bid Records
shall include but not be limited to, all information and data, whether in writing or stored on a
computer, writings, working papers, computer printouts, charts or other data compilations
that contain or reflect information , data or calculations used by the Contractor in determining
labor, unit price, or any other component of a bid submitted to CFX. Bid Records shall also
include but not be limited to, any material relating to the determination or application of
equipment rates, home and field overhead rates, related time schedules, labor rates, efficiency
or productivity factors, arithmetic extensions, quotations from subcontractors, truckers or
material suppliers, profit contingencies and any manuals standard in the industry that may be

used by the Contractor in determining its bid. These manuals shall be included in the Bid
Records by reference and shall show the name and date of the publication and the publisher.

As a condition precedent to Contractor initially filing (and thereafter processing) any claim
with CFX for additional compensation, damages, costs, time extensions or other matters in
the nature of a Supplemental Agreement or which will have monetary consequences to CFX,
Contractor shall (before and after filing a claim) fully comply with CFX's request to audit or
examine the Contractor's Contract Records or Bid Records. Non-compliance shall be the
basis for and result in dispute resolution being abated or the claim being dismissed until
compliance occurs. Re-filing of the claim (and removal of disqualification) shall not occur
unless the Contractor also reimburses CFX for costs and attorney's fees incurred in
connection with the audit request and disqualification.

The purpose of this provision and requirement is to assure that CFX has full information with
respect to any Contractor claims so as to expedite dispute resolution, processing and
satisfying bona fide claims.

3.11 Escrow of Bid Records

Prior to the Contract becoming binding on CFX, the following procedure shall have been
timely implemented to secure the Contractor's Bid Records to the satisfaction of CFX:

The Contractor, in the company of the CEI, shall renta safe deposit box, at a bank in
Orange or Seminole County, of adequate size to hold the original or a legible copy of
the Bid Records used by the Contractor and all subcontractors to prepare its bid. The
Bid Records, enclosed in a separate sealed container or containers, shall be deposited
in the box atthattime. The container(s) shall be clearly marked "Bid Records" with
the face of the container(s) showing the Contractor's name, address, date of submittal
and Project number.

* * * * * * * x< {. * {. {< {. {< Area IntentiOnally Left Blank t( * * * * * i< * * * * * * {< * *

1

GS-50



2

J

Only the Contractor's representative(s) shall sign the signature card required by the
bank to allow subsequent access to the box. The Contractor shall request a maximum
of two keys to the box which shall be given to the CEI. The CEI will tag the keys, in
the presence of the Contractor, with the name of the Contractor, the Project number,
the name and location of the bank and the box number.

At the time the Bid Records are secured in the safe deposit box, the Contractor shall
submit to the CEI an affidavit, signed under oath by the Contractor, listing each Bid
Record submitted by author, date, nature and subject matter. By executing this
affidavit, the Contractor waives the right to use, directly or indirectly, any Bid
Record, other than the Bid Records placed in escrow in the sealed container(s), in any
dispute arising out of the Contract. Failure by the Contractor to provide the affidavit
will be sufficient cause for CFX to nullify the award of the Contract to the
Contractor. The Contractor's Proposal Bond shall be forfeited, and the full amount
of the bond shall be paid to CFX as stipulated for liquidated damages.

The CEI will transport the keys to CFX's office where the Director of Construction
or his authorized representative will sign a receipt acknowledging acceptance of the
keys on behalf of CFX. A copy of the receipt will be transmitted to the Contractor.

The keys will be stored in a secure location in CFX's office until such time as any of the
following occurs: (i) the Contractor requests that the Bid Records be released to CFX in
support of a claim by the Contractor for an adjustment in time or money under Article2.4 of
these General Specifications; (ii) the Contractor requests that the Bid Records be released to
CFX as a result of the Contractor initiating arbitration against CFX; (iii) the Contractor
requests that the Bid Records be released to CFX for any other reason; or (iv) the Contract
has been satisfactorily completed and the Project accepted by CFX, in writing, and the
Contractor has executed a binding release of all claims and potential causes of action related
to the Contract. Under any of these circumstances, the CEI will obtain the keys from CFX's
office and, in the company of the Contractor's representative authorized by the bank
signature card to access the safe deposit box, retrieve the Bid Records. The records will be
transmitted by the CEI to the party requesting the release.

If the records are being returned as a result of acceptance of the Project by CFX, the
Contractor shall sign a receipt acknowledging that the sealed container(s) has/have been
returned to the Contractor unopened.

If the Bid Records are opened for any reason, CFX reserves the right to reveal the contents of
the records to consultants, experts and legal counsel retained by CFX to assist with claims
evaluation and arbitration preparation. Confidentiality of the Bid Records will be protected
by CFX insofar as such protection does not conflict with the requirements of the Florida
Public Records Act and Florida Sunshine laws.

4
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All costs and fees associated with the rental and maintenance ofthe safe deposit box shall be
paid by the Contractor.

3.12 Prevailing Party Attorney's Fees

If any dispute regarding Contractor claims arising hereunder or relating to the Contract (and

the Contractor's Work hereunder) results in binding arbitration, the prevailing party in such
arbitration shall be entitled to recover reasonable attorney's fees and costs including costs
and expenses of expert witnesses.

In order for the Contractor to be the prevailing party, the Contractor must receive an adjusted
judgment or adjusted award equal to at least eighty percent (80%) of its contested claims
filed with CFX, failing which CFX will be deemed the prevailing party in such arbitration
proceedings.

For purposes of determining whether the judgment or award is eighty percent (80%) or more
of the contested claims, "adjusted award" or "adjusted judgment" shall mean the amount
designated in the award or final judgment as compensation to the Contractor for its claims
(exclusive of interest, cost or expenses), less: (i) any amount awarded to CFX (exclusive of
interest, costs or expenses) on claims asserted by CFX against the Contractor in connection
with the Contract, and (ii) any amount offered in settlement prior to initiation of Contractor
arbitration claims (exclusive of interest, cost or expenses).

The term "contested claim" or "claims" shall mean the initial written claim(s) submitted to
CFX by the Contractor (disputed by CFX) which have not otherwise been resolved prior to
the initiation ofbinding arbitration. Contractor claims orportions thereofwhich CFX agreed

to pay or offered to pay, in writing, prior to initiation of arbitration shall not be deemed
contested claims for purposes of this provision. If the Contractor submits a modified,
amended or substituted claim after its original claim and such modified, amended or
substituted claim(s) is for an amount greater than the prior claim(s), the higher amount shall
be the claim(s) for purposes of determining whether the award is at least eighty percent
(80%) of the Contractor's claim(s).

Attorney's fees and costs awarded to the prevailing party shall mean reasonable fees and
costs incurred in connection with and measured from the date a claim is initially submitted
through and including the arbitration hearing, appeal and collection. In the circumstance
where an original claim is subsequently modified, amended or a substituted claim is filed
therefore, fees and costs shall accrue from the date of the first written claim submitted,
regardless of whether such original claim amount is ultimately used in determining if the
judgment or award is at least eighty percent (80%) of the cumulative claims.
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The term oocosts" shall include any and all costs incurred, including without limitation
consultant fees, expert witness fees, court reporter costs, photocopy costs, telephone charges
and travel expenses, whether or not such costs are provided by statute or contained in the
State-Wide Guidelines.

The purpose of this provision is to discourage frivolous or overstated claims and, as a result
thereof, CFX and the Contractor agree that neither party shall avail itself of Section 768.79,
Florida Statutes, or any other like statute or rule involving offers of settlenient or offers of
judgment, it being understood and agreed that the purpose of such statute or rule is being
served by this provision.

Should this provision be judged unenforceable or illegal, in whole or in substantial part, by
a court of competent jurisdiction, this provision shall be void in its entirety and each party
shall bear its own attorney's fees and costs.

END OF SECTION 3
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SECTION 4 - CONTROL OF MATERIALS

4.1 Acceptance Criteria

4.1.1 General: Acceptance of materials is based on the following criteria. All requirements
may not apply to all materials. Use only materials in the work that meet the
requirements of these Specifications. The CEI may inspect and test any material, at
points of production, distribution and use.

4.1.2 Sampling and Testing: Use the CFX current sample identification and tracking
system to provide related information and attach the information to each sample.

Restore immediately any site from which material has been removed for sampling
purposes to the pre-sampled condition with materials and construction methods used
in the initial construction, at no additional cost to CFX.

Ensure when a material is delivered to the location as described in the Contract
Documents, there is enough material delivered to take samples, at no expense to
CFX.

4.1.2.1Pretest by Manufacturers: Submit certified manufacturer's test results to the CEI for
qualification and use on CFX projects. Testing will be as specified in the Contract
Documents. CFX may require that manufacturers submit samples of materials for
independent verifi cation purposes.

4.1.2.2 Point of Production Test: Test the material during production as specified in the
Contract Documents.

4.1.2.3 Point of Distribution Test: Test the material at distribution facilities as specified in
the Contract Documents.

4.1.2.4 Point of Use Test: Test the material immediately following placement as specified in
the Specifications. After delivery to the project, CFX may require the retesting of
materials that have been tested and accepted at the source of supply, or may require
the testing of materials that are to be accepted by Producer Certification. CFX may
reject all materials that, when retested, do not meet the requirements of these
Specifications.
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4.1.3 Certification

4.L3.lApproved Products List: An Approved Products List (APL) is published and
maintained by the FDOT and may be referenced in the Plans and Specifications. The
items on the list have basic approval and are generally acceptable to CFX. However,
the Contractor is advised that products on the APL are still subject to final approval
and acceptance by CFX. The Contractor shall make no claim for additional
compensation or extension of Contract time to replace an item on the APL that is
rejected by CFX subsequent to execution of the Contract.

4.I.3.2 Contractor Installation Certification: Provide installation certifications as required by
the Contract Documents.

4.1 .4 Warranty and Guaranty: CFX may require the Contractor to warrant and guaranty that
certain Materials used in the construction of the Project meet all specification
requirements for a specified time period. Warranty and guaranty requirements are
specified in the appropriate Specifications sections governing the Materials.

4.2 Designation of a Specific Product as a Criterion ("Or Equal" Clause)

Reference in the Plans or Specifications to any proprietary article, device, product, material
or fixture or any form or type of construction, by name, make or catalog number, with or
without the words "or equal", shall be interpreted as establishing a standard of quality and
shall not be construed as limiting competition. The Contractor may use any article, device,
product, material or fixture or any form or type of construction, which in the sole opinion of
CFX (expressed in writing) is equal, for the pulpose intended, to that named and compatible
with existing equipment.

4.3 Source of Supply and Quality Requirements

4.3 .1 Only Approved Materials to be Used: Only Materials conforming to the requirements
of the Specifications, holding a current approval for manufacturing and/or fabrication
by the FDOT and approved by CFX shall be used in the Work. Any Materials
proposed for use by the Contractor may be inspected or tested by CFX at any time
during preparation or use. No material shall be used in the Work that becomes unfit
after approval. Materials containing asbestos will not be allowed.

4.3.2 Notification of Placing Order: The Contractor shall notify the CEI at least 15 days
prior to ordering Materials to allow CFX time for sampling and testing.
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4.3.2.1Notification of Quality Assurance Inspection Amangements for Fabrication of
Critical Items: To facilitate quality assurance inspection of critical items, the
Contractor shall submit a fabrication schedule for all items requiring commercial
inspection. The fabrication schedule shall be submitted to the CEI before or at the
pre-construction conference. Fabrication of critical items include, but is not limited
to, steel bridge components, overhead cantilevered sign supports with cantilevered
arms exceeding45 feet, movable bridge components or any other item identified as a

critical item in the Plans or Specifications.

4.3.3 Approval of Source of Supply: The source of supply for material proposed for use

shall be submitted by the Contractor to the CEI for approval. Delivery of material
shall not begin until approval of the CEI is received.

Representative preliminary samples of the character and quantity prescribed shall be

submitted by the Contractor for examination and testing. If, after trial, the source of
supply does not furnish a uniform product or ifthe product from any source proves
unacceptable at any time, the Contractor shall furnish material from other approved
sources.

The production of mineral aggregates shall be under a Producer Quality Control
Program approved by the FDOT. Proof of such approval shall be submitted to the
CEI. The program shall be in accordance with FDOT requirements and procedures
for obtaining and maintaining FDOT approval of developed and operational mineral
aggregate sources (mines and redistribution terminals) and the FDOT Mineral
Aggregate Manual. Individual certification shall be furnished with each haul unit
load of Materials shipped attesting that those specific Materials were produced under
an FDOT-approved Producer Quality Control Program. Any haul unit load of
mineral aggregates received by the Contractor without an individual certification
being made available to the CEI will be considered defective.

4.4 Inspection and Tests at Source of Supply

4.4.1 General: If the volume, progress of Work and other considerations warrant, CFX may
elect to inspect Materials at the source of supply. However, CFX assumes no
obligation to inspect Materials at the source of supply. The responsibility for
assuring that Materials are satisfactory rests entirely with the Contractor.

4.4.2 Cooperation by Contractor: The Contractor shall ensure that CFX has free entry and
access at all times to the areas of the plant engaged in the manufacture or production
of the Materials ordered. Contractor shall bear all costs incurred to provide all
reasonable facilities to assist in determining whether the material fumished complies
with the requirements of the Specifications.
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4.4.3 Retest of Materials: CFX may retest or may require retesting of any Materials which
have been tested and accepted at the source of supply after the same have been
delivered to the job site. All Materials, which, when retested, do not comply with the
requirements of the Specifications, will be rejected; in which case the cost of such
retesting shall be at the expense of the Contractor.

4.5 Storage of Materials and Samples

4.5.1 Method of Storage: Store materials in such a manner as to preserve their quality and
fitness for the work, to facilitate prompt inspection, and to minimize noise impacts on
sensitive receivers. More detailed specifications concerning the storage of specific
materials are prescribed under the applicable Specifications. CFX may reject
improperly stored materials.

4.5.2Use of Right-of-Way for Storage: If the CEI allows, the Contractor may use a portion
of the right-of-way for storage purposes and for placing the Contractor's plant and
equipment. Use only the portion of the right-of-way that is outside the clear zone,
which is the portion not required for public vehicular or pedestrian travel. When
used, restore the right-of-way to pre-construction condition at no additional cost to
CFX or as specified in the Contract Documents. Provide any additional space
required at no expense to CFX.

4.5.3 Responsibility for Stored Materials: Accept responsibility for the protection of stored
materials. CFX is not liable for any loss of materials, by theft or otherwise, or for any
damage to the stored materials.

4.5.4 Storage Facilities for Samples: Provide facilities for storage of samples as described in
the Contract Documents and warranted by the test methods and Specifications.

4.6 DefectiveMaterials

Materials not meeting the requirements of these Specifications will be considered
defective. The CEI will reject all such materials, whether in place or not. Remove all
rejected material immediately from the site ofthe work and from storage areas, at no
expense to CFX.

Do not use material that has been rejected and the defects corrected, until the CEI has
approved the material's use. Upon failure to comply promptly with any order of the
CEI made under the provisions of this Article, the CEI will remove and replace
defective material and deduct the cost of removal and replacement from any moneys
due or to become due the Contractor.
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As an exception to the above, the Contractor may submit, upon approval of the CEI,
an engineering and/or laboratory analysis to evaluate the effect of defective in place

materials. A Specialty Engineer, who is an independent consultant orthe Contractor's
Engineer of Record as stated within each individual Section, shall perform any such

analysis. The CEI will determine the final disposition of the material after review of
the information submitted by the Contractor. No additional monetary compensation
or time extension will be granted for the impact of any such analysis or review.

END OF SECTION 4
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SECTION 5 - LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC

5.1 Laws to be Observed

5.1.1

5.1.2

s.l .3

General: The Contractor shall comply with all Federal, State, county and city laws,
by-laws, ordinances and regulations which control the action or operation of those
engaged or employed in the Work or which affect Materials used. CFX will acquire
environmental permits required by federal, State, County, and local regulatory
agencies for all final improvements. CFX will not provide permits for construction
means and methods (buming, dewatering, etc.). The Contractor shall be responsible
for these.

The Contractor shall indemnify and hold harmless CFX and all its officers, agents,
consultants and employees, in the amount of the Contract, against any claims or
liability arising from or based on the violation of any such laws, by-laws, ordinances,
regulations, orders or degrees by the Contractor or its subcontractors and suppliers.

Plant Quarantine Regulations: The Contractor shall contact the local or.other
available representatives of the U.S. Department of Agriculture Animal and Plant
Health Inspection Service and the Florida Department of Agriculture and Consumer
Services to ascertain any current restrictions regarding plant pests which may be

imposed by those agencies. Contractor shall remain curuent with regard to the latest
quarantine boundary lines during the construction period. Any restrictions imposed
by authorized agencies may affect Contractor's operations involving items such as

clearing and grubbing, earthwork, grassing and mulching, sodding, landscaping and
other items that may involve the movement ofMaterials containingplantpests across
quarantine lines. Any infringement, damages, remedial activities and/or costs thereof
associated with imposed agency restrictions will be borne by the Contractor.

Introduction or Release of Prohibited Aquatic Plants, Plant Pests orNoxious Weeds:
The Contractor shall not introduce, or release prohibited aquatic plants, plantpests or
noxious weeds into the Project limits for any reason. The Contractor shall
immediately notify the CEI upon discovery of any prohibited aquatic plants, plant
pests or noxious weeds within the Project limits. The Contractor shall not move
prohibited aquatic plants, plant pests or noxious weeds and their reproductive parts
without a permit from the respective State and/or Federal agency. Prohibited aquatic
plants, plant pests and noxious weeds are defined in Rule 16C-52 and Rule 5B-57,
Florida Administrative Code. Furnish the CEI, prior to incorporation into the project,
with a certification from the Florida Department of Agriculture and Consumer
Services, Division of Plant Industry, stating that the sod, hay, straw, and mulch
materials are free of noxious weeds, including Tropical Soda Apple.
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5.1.4 Compliance with Federal Endangered Species Act: Prior to establishing any off-
project activity in conjunction with the Project (e.g., borrow pits, concrete or asphalt
plant sites, material or Equipment storage sites), the Contractor shall certify to CFX
that the Contractor has made, through the use of a qualified environmental scientist,
such investigations as may be necessary to comply with the Federal Endangered
Species AcL The Contractor shall immediately notify CFX if the Contractor's
investigation reveals the need for a biological assessment to determine what
measures, if any, are necessary to mitigate the impact on endangered species. The
cost for any required biological assessment or subsequent measures required to
mitigate the impact on endangered species shall be solely at the Contractor's expense.

No Work shall be performed on site preparation for any off-project activity until CFX
receives the Contractor's certification.

5.1.5 Occupational Safety and Health Requirements: The Contractor shall take precautions

necessary for the protection of life, health and general occupational welfare of all
persons (including employees of both the Contractor, CFX and all of its officers,
agents and consultants) until the Work has been completed and accepted by CFX.

The Contractor and all Subcontractors shall not allow any person employed in
performance of the Work to work in surroundings or under working conditions which
are unsanitary, hazardous or dangerous to health or safety, as determined under the
safety and health standards, set forth in Title 29, Code of Federal Regulations, Part
1518 published in the Federal Register on April 17,1971, as promulgated by the
United States Secretary of Labor, in accordance with Section 107 of the Contract
Work Hours and Safety Standards Act, (83 Stat. 96) including any subsequent
revisions and updates.

5.1.6 Discovery of Unmarked Human Burial Site: The Contractor shall notify the CEI
within two hours of the Contractor's or subcontractor's discovery of an unmarked
human burial site. All Contractor or subcontractor activity thatmay disturb the site
shall cease immediately upon discovery of the site. The Contractor shall not resume

activity at the burial site until written authorization is received from the CEI.

5.1.7 Insecticides and Herbicides: Contractor shall contact the Local County Extension
Office for a list of approved Insecticides or Herbicides. Contractor shall: adhere to all
labeling instructions; exercise extreme caution to prevent damage to vegetation
adjacent to the treated area; and replace any damage as the result of these Materials
being applied outside the designated treatment area at no expense to CFX.
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5.2 Permits and Lrcenses

5.2.1 General: Except as specifically provided for elsewhere in the Specifications, the
Contractor shall secure all permits and licenses and give all notices necessary and
incidental to the due and lawful prosecution of the Work. The Contractor shall pay
all charges and fees for any required licenses and permits.

5.2.2 Whenever the Work under or incidental to the Project requires structures and/or
dredge/fill/construction activities within the Project limits in waters of the State, CFX
will obtain the necessary permits. Any modifications or revisions to an original
permit will also be obtained by CFX provided that it is shown that such modifications
or revisions are required to complete the construction operations specifically called
for in the Plans or Specifications and within the right-of-way limits.

The Contractor shall be responsible to obtain any permits that may be required for
Work performed by the Contractor outside the right-of-way or easements for the
Project.

In performing the Work, when under the jurisdiction of any environmental regulatory
agency, the Contractor shall comply with all regulations issued by such agencies and
with all general, special and particular conditions relating to construction activities of
any kind and all permits issued to CFX as though such conditions were issued to the
Contractor. The Contractor will be responsible for posting any permit placards in a
protected location at the worksite.

In case of any discrepancy between any permit condition and a requirement of the
Plans or Specifications, the permit condition shall prevail.

If the permit conditions require Work or the furnishing of Materials not specifically
provided for in the basis of payment clause for a pay item, such Work or furnishing
of Materials will be considered unforeseeable Work by CFX and the Contractor will
be compensated in accordance with Article 2.5 of these General Specifications.
Special sequencing or scheduling of operations that may be required by permit
conditions will not be considered unforeseeable Work by CFX and no additional
compensation will be made to the Contractor.

5.3 Patented Devices, Materials and Processes

Payments to the Contractor are understood to include all royalties and costs arising from
patents, trademarks and copyrights in any way involved with the Work. Whenever the
Contractor is required or desires to use any design, device, material or process covered by
letters of patent, trademark, trade secret or copyright, CFX's and the Contractor's right for
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such use shall be provided by suitable legal agreement with the patentee or owner of the
copyright. A copy of such agreement shall be submitted to CFX; however, whether or not
such agreement is made or filed, the Contractor and its surety, in all cases, shall indemnify
and hold harmless CFX and all of its officers, agents, consultants and employees, from any
and all claims for infringement by reason of the use of any such patented design, device,
material or process, on the Work and shall indemnify CFX and all of its officers, agents,
consultants and employees for any costs, expenses and damages which CFX may be

obligated to pay by reason of any such infringement, at any time during the Work and for a
period of three years after completion and acceptance of the Project by CFX.

5.4 Right-of-Way Furnished by CFX

Except as may be otherwise stipulated in the Specifications or as may be shown on the Plans,
all right-of-way necessary for completion of the Project will be fumished by CFX without
cost to the Contractor. If borrow material areas furnished by CFX contain limerock, such
material shall not be removed from the pit without specific written approval from CFX.

5.5 Sanitary Provisions

The Contractor shall provide and maintain in a neat and sanitary condition such
accommodations for the use of Contractor's employees as are necessary to comply with the
requirements and regulations of the State and local boards of health. The Contractor shall not
create any public nuisance.

5.6 Control of the Contractor's Equipment

5.6. 1 Traffic Interference: Contractor shall not permit Equipment to unreasonably interfere
with traffic while the Equipment is on or traversing a road or street.

5.6.2 Overloaded Equipment: Any hauling unit or Equipment loaded in excess of the
maximum weights set out in the Florida Uniform Traffic Control Law (or lower
weights thatmay be legally established for any section ofroad orbridge bythe FDOT
or local authorities) shall not be operated on any road or street except as provided in
subarticle 5.6.3 below for crossings or as provided by a special permit issued by the
governmental unit having jurisdiction over a particular road or bridge. This
restriction applies to all roads and bridges inside and outside the Project limits as

long as these roads and bridges are open forpublic use. Roads and bridges, which are

to be demolished, may be overloaded after they are perrnanently closed to the public.
All liability for loss or damages resulting from Equipment operated on a structure

permanently closed to the public shall be the responsibility of the Contractor.
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5.6.3 Crossings: Where it is necessary to cross an existing road, including specifically the
existing travel lanes of a divided highway within the limits of the Project, the
Contractor shall obtain the necessary permits from the governmental unit having
jurisdiction. The Contractor shall comply with all permit conditions at no additional
cost to CFX. The Contractor will be required to provide flagging and watchman
service or approved signal devices, for the protection oftraffic at all such crossings,
in accordance with an approved written plan for that activity.

5.6.4 Protection from Damage by Tractor-Type Equipment: Positive measures shall be
taken by the Contractor to assure that tractor-type Equipment does not cause damage
to roads. If any such damage occurs, the Contractor shall immediately repair the
damage to the satisfaction of the governmental unit having jurisdiction over the road
and at no cost to CFX.

5.6.5 Contractor's Equipment on Bridge Structures: The Contractor, through its Specialty
Engineer, shall analyze the effect of imposed loads on bridge structures, within the
limits of the Project, resulting from the following operations:

1) Overloaded Equipment as defined in subarticle 5.6.2 above:
a) Operating on or crossing over completed bridge structures.
b) Operating on or crossing over partially completed bridge structures.

Equipment within legal load limits:
a) Operating on or crossing over partially completed bridge structures.

3) Construction cranes:
a) Operating on completed bridge structures.
b) Operating on partially completed bridge structures

Any pipe culvert or box culvert qualifring as a bridge, as defined under subarticle
1.3.3 of these General Specifications is excluded from the above requirements.

A completed bridge structure is a structure in which all elemental components
comprising the load carrying assembly have been completed, assembled and
connected in their final position. The components to be considered shall also include
any related mediums transferring load to any bridge structure.

The Contractor shall determine the effect the Equipment loads have on the bridge
structure and the procedures by which the loaded Equipment can be used without
exceeding the load capacity for which the structure was designed.

2)
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The. Contractor shall submit to the CEI for approval eight (8) copies of design
calculations, layout drawings and erection drawings showing how the Contractor's
Equipment will be used so that the bridge structure will not be overstressed. One (l)
of the eight (8) copies of the drawings and the cover sheet of one (1) of the eight (8)
copies of the calculations shall be signed and sealed by the Contractor's Specialty
Engineer as the CFX record set.

5.6.6 Posting of the Legal Gross Vehicular Weight: The maximum legal gross weight, as

set out in the Florida Uniform Traffic Code, shall be displayed in a permanent
manner on each side of any dump truck or any dump type tractor-trailer unit hauling
embankment material, construction aggregates, road base material or hot bituminous
mixture to the Project over any public road. The weight shall be displayed in a

location clearly visible to the scale operator, in numbers that contrast in color with
the background and are readily visible and readable from a distance of 50 feet.

5.7 Structures Over Navigable Waters

5.7 .l Compliance with Jurisdictional Regulations: Where structures are erected in, adjacent
to or over navigable waters, the Contractor shall observe all regulations and
instructions ofjurisdictions having control over such waters. The Contractor shall
not obstruct navigation channels without permission from the proper authority and
shall provide and maintain navigation lights and signals in accordance with
j urisdictional requirements.

Use of Explosives

The use of explosives will not be allowed.

Preservation of Property

5.9.T General: The Contractor shall preserve from damage all property along the line of
Work or which is in the vicinity of or is any way affected by the Work, the removal
or destruction of which is not called for by the Plans. This requirement shall apply to
public and private property, public and private utilities (except as modified by
subarticle 5.9.6 below), trees, shrubs, crops, signs, monuments, fences, guardrail,
pipe, underground structures, public highways (except natural wear and tear of
highway resulting from legitimate use thereof by the Contractor) and the like.
Property damaged due to the activities of the Contractor shall be immediately
restored, at Contractor's expense, to a condition similar or equal to that existing
before such damage or injury was done by the Contractor.

5.8

5.9
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The Contractor shall protect existing bridges from damage caused by Contractor's
operations during the entire construction period. The Contractor will not be required
to provide routine repairs or maintehance for such structures but will be required, at
contractor's expense, to make immediate repairs of any damage caused by the
Contractor' s operations.

The Contractor shall protect all geodetic monuments, horizontal or vertical, located
within the limits of construction.

5.9.2 Failure to Restore Damaged Property: If the Contractor fails to restore such property,
bridge or road CFX may, at its sole option and with 48 hours notice to the Contractor,
proceed to repair, rebuild or otherwise restore the damaged property, bridge or road at
Contractor's cost or expense. The cost of such repairs will be deducted by CFX from
any monies due or which may become due the Contractor.

5.9.3 Contractor's Use of Streets and Roads

5.9.3. I On Systems Other than the CFX System: Where the Contractor hauls material
or Equipment to the Project over roads and bridges on the state park road system,
state highway system, county road system or city street system and such hauling
causes damage, the Contractor, at Contractor's cost and expense, shall immediately
repair such roads or bridges to as good a condition as existed before the hauling
began.

5.9.3.2 On the CFX System: The Contractor shall also be responsible for repairing
damage caused by hauling Materials to the Project along roads and bridges outside
the limits of the Project which are on the CFX system (roads
under the jurisdiction of CFX) or are specifically designated in the Plans as haul
roads from CFX furnished Materials pits.

5.9.3.3 Within the Limits of the Project: The Contractor shall not operate Equipment
or hauling units of such weight as to cause damage to previously constructed
elements of the Project including but not necessarily limited to, bridges, drainage
structureso base course and pavement. Equipment or hauling units loaded in excess
of the maximum weights set out in subarticle 5.6.2 above shall not be operated on
existing pavements that are to remain in place (including pavement being resurfaced),
cement-treated subgrades and baseso concrete pavement, any course of asphalt
pavement and bridges. Exceptions to these weight restrictions may be allowed for
movement of necessary Equipment to and from its work site, for hauling of offsite
fabricated components to be incorporated into the Project and for crossings as
detailed in subarticle 5.6.3 above.
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5.9.4

5.9.3.4 Cleaning and Maintenance of Streets and Roads: Wheneverthe Contractor
utilizes any streets or roads, whether on the CFX system or otherwise, for cyclical
material hauling operations, for example embankment, excavation, etc., the condition
of all affected streets or roads will be assessed by the Contractor through an initial
video survey with the CEI prior to hauling operations. Throughout the hauling
operations or when changes to haul routes occur, the Contractor shall provide
updated video surveys performed every two weeks to monitor the current street, road
andlor facility conditions. The video survey will be submitted in duplicate to the CEI
and narated to identify the respective street, road or facility, with detail of specific
features, condition, etc. Any deterioration, whatsoever, to the condition ofthe streets

or roads from this initial video survey and subsequent two-week updates will be
viewed as being a result ofthe Contractor's operations and shall be repaired to equal
or better condition, at the Contractor's expense, within two weeks after notification
bythe CEI. The Contractor will be responsible to prevent, clean and replace areas of
the travel ways and appurtenances (including but not limited to bridge decks,
drainage, roadway surface, striping) utilized by the Contractor where tracking and/or
spillage of materials have occurred. Cleaning and preventive measures that will not
deteriorate the existing facility conditions will be utilized and may include pressure

washing, sanding etc.

Traffic Signs, Signal Equipment, Highway Lighting, and Guardrail: Contractor shall
protect all existing roadside signs, signal equipment, highway lighting and guardrail,
for which permanent removal is not indicated, against damage or displacement.
Whenever such signs, signal equipment, highway lighting or guardrail lie within the
limits of construction, or wherever so directed by the CEI due to urgency of
construction operations, take up and properly store the existing roadside signs, signal
equipment, highway lighting and guardrail and subsequently reset them at their
original locations or, in the case of widened pavement or roadbed, at locations
designated by the CEI.

If CFX determines that damage to such existing or perrnanent installations of traffic
signs, signal equipment, highway lighting or guardrail is caused by a third party(ies),
and is not otherwise due to any fault or activities ofthe Contractor, CFX will, except
for any damage resulting from vandalism, compensate the Contractor for the costs
associated with the repairs. Contractor shall repair damage caused by vandalism at no
expense to CFX.

* * i< * * * :1. * * * * * x * Area IntentiOnally Left B lank * * {< * * * * x< * * * x< * * * *
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5.9.5 Operations Within Railroad Right of Way

5.9.5.1 Notification to the Railroad Company: The Contractor shall notify the CEI
and the railroad company's division engineer or superintendent a minimum of 72
hours in advance of beginning any operations within the limits ofthe railroad right of
way, any operations requiring movement of employees, trucks or other Equipment
across the tracks of the railroad company at other than established public crossingso
and any other Work which may affect railroad operations or property.

5.9.5.2 Contractor's Responsibilities: The Contractor shall comply with the
requirements that the railroad company's division engineer or superintendent
considers necessary to safeguard the railroad's property and operations. Any damage,
delay or injury and any suits, actions or claims made because of damages or injuries
resulting from the Contractor's operations within or adjacent to railroad right of way
shall be the Contractor's responsibility.

5.9.5.3 Watchman or Flagging Services: When protective services are necessary
during certain periods of the Project to provide safety for railroad operations, the
railroad company will provide such services (watchman or flagging) and CFX will
reimburse the railroad company for the cost thereof. The Contractor shall schedule
Work that affects railroad operations to minimize the need for protective services by
the railroad company.

5.9.6 Urilities

5.9.6.1Arrangements for Protection or Adjustment: Work shall not commence at
points where the Contractor's operations adjacent to utility facilities may result in
expense, loss or disruption of service to the public or owners of the utilities until the
Contractor has made all arrangements necessary for the protection of the utilities.
The Contractor shall be solely and directly responsible to the owners and operators of
such utilities for any damage, injury, expense, loss, inconvenience, or delay caused by
the Contractor' s operations.

* {< x< {< * * * :t * * *'! {< * Area IntentiOnally Left Blank * * * * * * * * * * * * {< * * *
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CFX will make the necessary arrangements with the utilities owners for removal or
adjustment of utilities where such removal or adjustment is determined by CFX to be

essential to'the performance of the Work. Relocations or adjustments requested by
the Contractor based on the Contractor's proposed use of a particular method of
construction or type of Equipment will not be considered as being essential to the
Work if other commonly used methods and Equipment could be used without the
necessity of relocating or adjusting the utility. CFX will determine the responsibility
for any such required adjustments of utilities. Relocations or adjustments requested
because of delivery to the Project of Materials furnished by the Contractor shall be

the responsibility and expense of the Contractor.

Circumstance under which CFX will consider utility relocations or adjustments
essential include, but are not necessarily limited to, the following:

1) Utilities lying within the vertical and horizontal construction limits
plus the reasonably required working room necessary for operation of
Equipment normally used for the particular type of construction except as

provide in subparagraph 4 below. In the case of overhead electrical
conductors which carry more than 400 volts, a minimum of 10 feet clearance
between the conductor and the nearest possible approach of any part of the
Equipment will be required, except where the utility owner effects safeguards
approved by the Florida Department of Labor and Employment Security.

2) Utilities lying within the horizontal limits ofthe Project and within 12

inches below the ground surface or the excavation surface on which the
construction Equipment is to be operated or within 12 inches below the
bottom of any stabilizing course called for on the Plans.

3) Utilities lying within the normal limits of excavation for underground
drainage facilities or other structures (except as provided in subparagruph 4
below). Such normal limits shall extend to side slopes along the angle of
repose as established by sound engineering practice, unless the Plans or
Specifications require the sides of the excavation to be supported by sheeting
or the Contractor elects to sheet such excavation for the Contractor's
convenience.

*'$*:*****{<*{<{<{<{< Area IntentiOnally Left Blank *x<,fi{<'r****{<*t {<*{<{<
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4) Where utilities cross pipe trenches transversely within the excavation
area but not within positions from which relocation or removal is necessary,
the utility owner will be responsible forproviding and effecting all reasonable
measures for their support and protection during construction operations.
The Contractor shall cooperate with the utility owner in the owner's effecting
such support and protective measures. The Contractor shall be responsible
for any damage to the utility that is caused by neglect or failure on the
Contractor's part to cooperate and to use proper precaution in performing the
Work.

In the event that a temporary relocation of a utility or a particular sequence of timing
in the relocation of a utility is necessary, such relocation shall be done only as

directed by CFX. CFX will not be responsible for utility adjustments or temporary
relocation work or for the conditions resulting therefrom, where such adjustments
are: not necessitated by the construction ofthe Project; or done solely for the benefit
or convenience of the utility owner or its contractor (or the Contractor where
Contractor's construction procedures are considered by CFX to be other than
normal); or not shown on the approved Plans for the utilities relocation or the
construction.

5.9.6.2 Cooperation with Utility Owners: The Contractor shall cooperate with the
utility owners in the removal andlor rearrangement of utilities. If utility service is
interrupted due to construction operations, the Contractor shall immediately notify
the owner of the utility and the CEI and cooperate in the prompt restoration of
service. If water service is interrupted, the Contractor's repair work shall be
continuous until the service is restored. No Work shall be undertaken around fire
hydrants until the local fire authority has approved provisions for continued service.

5.9.6.3 Utility Adjustments: Utility adjustments and reconstruction Work may be
underway during the Work. The Contractor shall effectively cooperate, coordinate,
and schedule utility adjustments with utility construction crews in maintaining utility
service. The Contractor shall use caution when working adjacent to utilities that have
been relocated. The Contractor shall repair, at Contractor's expense, damages to
relocated utilities resulting from Contractor' s operations.

5.9.6.4 Weekly Meetings: Contractor shall conduct weekly meetings on the job site
with all the affected utility companies and the CEI in attendanceto coordinate Project
construction and utility relocation, and shall submit a list of all attendees one week in
advance to the CEI for approval.
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Provide the approved Work Progress Schedule and Work Plan for the project to
document the schedule and plan for road construction and utility adjustments.
When utility relocations no longer affect construction activities, the Contractor may
discontinue the meetings with the CEI's approval.

5.10 Responsibility for Damages, Claims, etc.

Contractor to Provide Defense Against Claims and Suits: To the fullest extent
permitted by law, the Contractor shall indemniff and hold harmless CFX (its officers,
agents and employees) from and against claims, damages, losses and expenses
(including but not limited to attorneys' fees), arising out of or resulting from
performance of the Work, provided that such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction
of tangible property (other than the Work itself) including loss of use resulting
therefrom. However, the indemnification herein provided is onlyto the extent caused
in whole or in part by any act, omission or default of the Contractor, subcontractor,
sub-subcontractor, materialman, agents of any tier, anyone directly or indirectly
employed by them or anyone for whose acts they may be liable, regardless ofwhether
or not such claim, damage, loss, or expense is caused in part by apafi indemnified
hereunder. Such obligation shall not be construed to negate, abridge, or reduce other
rights or obligations of indemnity that would otherwise exist as to a party or person
described herein. The monetary limit on the indemnification provided herein to CFX
or its officers, agents and employees shall be the total amount of the Agreement in
aggregate or the insurance policy amount as required in article 5. I I herein, whichever
is greater. The total amount of the Agreement in aggregate will be determined by the
date the notice of claim was received by CFX.

In claims against any person or entity indemnified under this subarticle by an

employee of the Contractor, a subcontractor, anyone directly or indirectly employed
by them or anyone for whose acts they may be liable, the indemnification obligation
under this subarticle shall not be limited by a limitation on amount or type of
damages, compensation or benefits payable by or for the Contractor or a

subcontractor under workers' or workmen's compensation acts, disability benefit acts

or other employee benefit acts.

The obligations of the Contractor under this subarticle shall not extend to the liability
of the Engineer of Record, the Engineer of Record's consultants and agents and
employees of any of them arising out of (1) the preparation or approval of maps,
drawings, opinions, reportso surveys, designs or specification, or (2) the giving of or
the failure to give direction or instructions by the Engineer of Record, the Engineer of
Record's consultants and agents and employees of any ofthem provided such giving
or failure to give is the primary cause of the injury or damage.

s.10.1
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The Contractor's obligation to indemnify and pay for the defense or, at CFX's option,
to participate and associate with CFX in the defense and trial of any damage claim or
suit and any related settlement negotiations, shall arise within seven (7) days of
receipt by the Contractor of the CFX notice of claim for indemnification to the
Contractor. The notice of claim for indemnification will be served by certified mail.
The Contractor's obligation to indemnify within seven (7) days of receipt of such
notice will not be excused because of the Contractor's inability to evaluate liability or
because the Contractor evaluates liability and determines the Contractor is not liable
or determines CFX is solely negligent. The Contractor will pay all costs and fees
related to this obligation and its enforcement by CFX.

This Contract shall not create in the public or any member thereof, a third party
beneficiary hereunder or to authorize anyone not a party to this Contract to maintain a
suit for personal injuries or property damage pursuant to the terms or provisions of
the Contract.

5.I0.2 Guaranty of Payment for Claims: The Contractor guarantees the payment of all just
claims for Materials, Equipment, supplieso tools or labor and otherjust claims against
the Contractor or any subcontractor in connection with the Contract. Final
acceptance and payment by CFX will not release the Contractor's bond until all such
claims are paid or released.

5.1 1 lnsurance

Anything contained herein to the contrary notwithstanding, during the term of the Contract
and for such additional time as may be further required, the Contractor shall provide, pay for
and maintain in full force and effect insurance outlined in subarticles 5. 1 I . I through 5. 1 I .9
below for coverage at not less than the prescribed minimum limits of liability, covering the
Contractor's activities and those of any and all subcontractors (including officers, directors,
employees or agents of each and their successors). All insurance shall be provided through
companies authorized to do business in the State of Florida and considered acceptable by
CFX.

Upon execution of the Contract, the Contractor shall fumish to CFX, Certificates of
lnsurance bearing an original manual signature of the authorized representative of the
insurance company. No Work shall commence under the Contract unless and until the
required Certificates oflnsurance described herein are in effect and have been approved by
CFX. The Certificate of Insurance shall be issued to CFX and shall reference the complete
and correct Project number, as well as the full and complete name of each insurance
company, including city and state of domicile, as listed by A.M. Best Compan)'. All
insurance must be underwritten by insurers that are qualified to transact business in the State
ofFlorida and that have been in business and have a record ofsuccessful and continuous
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operations for at least five (5) years. Each shall carry a rating of "A-" (excellent) and a
financial rating of Class VII, or as approved by CFX, as defined by A.M. Best and
Company's Key Rating Guide. Such Certificates shall provide that in the event of
cancellation, non-renewal or material reduction in coverage (including any material reduction
of limits of Liability), the insurer will provide thirty (30) days prior notice of such
cancellation, non-renewal or material reduction by certified mail to CFX. In addition,
certified true copies of all policies shall be provided to CFX upon specific written request.
Renewal Certificates of Insurance for all policies shall be submitted by the Contractor so that
they are received by CFX no later than thirty (30) calendar days prior to the expiration of
existing insurance coverage. Failure by the Contractor to meet this required timeframe will
result in suspension of partial payments on monthly estimates until the certificates are

received and accepted by CFX.

All insurance coverage required of the Contractor shall be primary and noncontributory over
any insurance or self-insurance program carried by CFX.

Excluding Professional and Pollution liability insurance, no liability insurance required
herein shall be written under a "claims made" form.

Contractor hereby agrees to waive rights of subrogation which any insurer of Contractor may
acquire from Contractor by virtue of the payment of any loss. Contractor agrees to obtain any
endorsement that may be necessary to affect this waiver of subrogation.

Failure of CFX to demand such certificate or evidence of full compliance with these
insurance requirements or failure of CFX to identify a deficiency from evidence provided
will not be construed as a waiver of the CONTRACTOR's obligation to maintain such
insurance.

The acceptance of delivery by CFX of any certificate of insurance and endorsement
evidencing the required coverage and limits does not constitute approval or agreement by
CFX that the insurance requirements have been met or the insurance policies shown in the
certificates of insurance and endorsements are in compliance with the requirements.

Neither approval by CFX of insurance supplied by the Contractor nor disapproval of that
insurance, shall release the Contractor of full responsibility for liability, damages and
accidents as otherwise provided by the Contract. The requirement of insurance will not be
deemed a waiver of sovereign immunity by CFX.

If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to
provide CFX with certificates of same, CFX may obtain such polices and coverages at
CONTRACTOR's expense and deduct such costs from CONTRACTOR payments.

Alternately, CFX may declare CONTRACTOR in default for cause.
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Contract Amount Workers' Comp/
Employeros Liabilitv

General Liability
(Der occurrence/ agsregate)

Automobile
Liabilitv

Up to $3 million Statutory / $500,000 $1,000,000 / $2,000,000 $1,000,000
$3 million and Up Statutory / $1,000,000 $5,000,000 / $1 0,000,000 $s,000,000

5.11.1 Schedule of Required Limits for Workers' Compensation, General Liability and
Automobile Liability:

5.I1.2 Worker's Compensation and Employer's Liability Insurance: The Contractor shall
maintain coverage for its employees in accordance with the laws of the State of
Florida. The amount of coverage shall not be less than the limits of insurance as

required in subarticle 5.1 1 .1.

The Workers' Compensation policy shall be endorsed with awaiver of subrogation in
favor of CFX for all work performed by the Contractor, its employees, agents and
subcontractors.

5.1 1.3 Comprehensive General Liability Insurance: Coverage shall be maintained by the
Contractor providing Comprehensive General Liability Insurance as provided on
Insurance Services Office form GC 00 01 or an equivalent thereof. Limits of
Liability for Bodily Injury Liability and/or Property Damage Liability shall not be
less than the limits of insurance as required in Section 5. I I . I .

The policy shall contain an endorsement providing for Aggregate Limits of Liability
to be on a per Project basis. This endorsement shall state that Aggregate Limits as

specified herein apply separately and specifically to this Project.

Products and Completed Operations coverage, evidenced by a Certificate of
Insurance, shall be maintained for a period of not less than two (2) years following
completion of the Work to which the Contract applies.

If watercrafts are to be used in the performance of any Work under the Contract,
watercraft operations shall be covered under the Comprehensive General Liability
policy providing limits in accordance with the General Liability requirements.

If the Project involves Work or operations by the Contractor within the limits of the
railroad right-of-way, including any encroachments thereon from Work or operations
in the vicinity of the railroad right-of-way, the railroad shall be named as an
Additional Insured under this policy.
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CFX, its employees, members, officers, agents, consultants, and successors shall be
named as Additional Insured under this policy. Insurance Services Office
endorsementCG 20 10 (11 85 edition date) or both CG 20 10 and CG 20 37(10 0l
edition dates) forms (if later edition dates are used), shall be used to meet these
requirements and a photocopy of same shall be provided with the Certificate.

5.11.4 Comprehensive Automobile Liability Insurance: The Contractor shall maintain
coverage applicable to the ownership, maintenance, use, loading and unloading of
any owned, non-owned, leased or hired vehicle issued on Insurance Services Office
form CA 00 01 or its equivalent. The amount of coverage shall not be less than the
limits of insurance as required in subarticle 5. 1 I . l

This policy shall include coverage for liability assumed under contract (if not
provided for under the Comprehensive General Liability policy). In the event the
Contractor does not own automobiles, the Contractor shall maintain coverage for
hired and non-owned auto liability, which may be satisfied by way of endorsementto
the Commercial General Liability policy or through a separate Business Auto
Liability policy.

CFX, its employees, members, officers, agents, consultants, and successors shall be
named as Additional Insured under this policy.

5. 1 1 .5 Umbrella/Excess Liability Insurance: If an Umbrella or Excess Liability Insurance
policy is used to attain the required limits of liability, the sum of the limits provided
by the Primary insurance and the Umbrella or Excess Liability insurance must at least
equal the Limits of Liability as required by subarticle 5. 1 1 . 1

The Umbrella/Excess Liability Insurance policy or Excess policy shall afford
coverage equivalent to the required coverage as set forth in this Article 5. 1 I . Policy
inception date must also be concurrent with the inception datqs of the underlying
General Liability and Automobile Liability policies.

Umbrella or Excess policy Certificate of Insurance shall stipulate the underlying
limits of liability applicable. A photocopy of the endorsement so evidencing shall be
attached to the Certificate.

CFX, its employees, members, officers, agents, consultants, and successors shall be
named as Additional Insured under this policy.

* * * * * * * * * * {. * * x Area Intentionally Left B lank,F,r {. {< *,F,F'F {< * * {< * * * *
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5.11.6 Builder's Risk: If this Contract includes: (1) construction of a new above-ground
structure or structures, (2) any addition, improvement, alteration, or repair to an
existing structure or structures, or (3) the installation of machinery or equipment
into an existing structure or structures, the Contractor shall maintain builders' risk
insurance providing coverage to equally protect the interests of CFX, the
Contractor and subconhactors of any tier.

Coverage shall be written on a completed value form in an amount at least equal
to 100%o of the estimated completed value of the project plus any subsequent
modifications of that sum. The coverage shall be written on an ooall-risk" basis
and shall, at a minimum, cover the perils insured under the Insurance Services
Office CP l0 30 Special Causes of Loss Form and shall include property in transit
and property stored on or off premises that shall become part of the project.

The Contractor agrees not to maintain a wind or flood sub-limit less than 25Yo of the
estimated completed value of the project. The Contractor agrees any flat
deductible(s) shall not exceed $25,000, and any windstorm percentage deductible
(when applicable) shall not exceed five-percent (5%).

The coverage shall not be subject to automatic termination of coverage in the event
the project/building is occupied in whole or in part, or put to its intended useo or
partially accepted by CFX. If such restriction exists the Contractor shall request that
the carier endorse the policy to amend the automatic termination clause to only
terminate coverage if the policy expires, is cancelled, CFX's interest in the project
ceases, or the project is accepted and insured by CFX.

5.11.7 Railroad Insurance: When the Contractor performs Work on, adjacent to, over or
under a railroad, railroad property or railroad right-of-way, the Contractor shall
furnish CFX (for transmittal to the railroad company) an insurance certificate with
the railroad named as the insured which (with respect to the operations the Contractor
or any of its subcontractors perform) will provide for Railroad Protective Liability
insurance providing coverage for bodily injury, death and property damage of a
combined single limit of Five Million Dollars ($5,000,000.00) per occurrence, with
an aggregate limit of Ten Million Dollars ($ 1 0,000,000.00) for the term of the policy.
The policy shall be written on the ISO/RIMA (CG 00 35 11 85) with Pollution

Exclusions Amendment (CG 28 3l ll 85) endorsement deleting Common Policy
Conditions (CG 99 01) if Common Policy Conditions are included in the policy and
Broad Form Nuclear Exclusion (IC 00 21). CFX, its employeeso members, officers,
agents, consultants, and successors shall be named as Additional Insured under this
policy.
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5.11.8 Pollution Legal/Environmental Legal Liability Insurance (CPL) - The Contractor
agrees to maintain Contractor's Pollution LegallBnvironmental Legal Liability
Insurance on a per-project basis. Coverage shall be for pollution losses arising from
all services. performed to comply with this contract. Coverage shall apply to sudden
and gradual pollution conditions including the discharge, dispersal, release or escape

of smoke, vapors, sooto fumes, acids, alkalis, toxic chemicals, liquids or gases, waste
materials or other irritants, contaminants, or pollutants into or upon land, the
atmosphere or any watercourse or body of water, which results in Bodily Injury or
Property Damage.

If policy is written on a Claims Made form, a retroactive date prior to or equal to the
effective date of the Contract is required, and coverage must be maintained for 3

years after completion of contract or "tail coverage" must be purchased. In the event
the policy is canceled, non-renewed, switched to occurrence form, or any other event
which triggers the right to purchase a Supplemental Extended Reporting Period
(SERP) during the life of this contract the Contractor agrees to purchase the SERP
with a minimum reporting period of not less than three years. Purchase of the SERP
shall not relieve the Contractor of the obligation to provide replacement coverage.

Coverage should include and be for the at least the minimum limits listed below:

1) Bodily injury, sickness, disease, mental anguish or shock sustained by any
person, including death; property damage including physical injury to or destruction
of tangible property including the resulting loss ofuse thereof, clean-up costs, and the
loss of use of tangible property that has not been physically injured or destroyed;

2) Defense including costs, charges and expenses incurred in the investigation,
adjustment or defense of claims for such compensation damages.

3) Cost of Cleanup/Remediation.

Limits
Each Occurrence - $ 2,000,000
General Aggregate - $ 4,000,000

For acceptance of Pollution Legal/EnvironmentalLegalliability coverage included
within another policy coverage required herein, a statement notifying the certificate
holder must be included on the certificate of insurance and the total amount of said
coverage per occurrence must be greater than or equal to the amount of Pollution
LegallEnvironmental Legal Liability and other coverage combined.
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If the CGL and CPL policy is issued by the same issuer, a total pollution exclusion
shall be attached to the Contractor's CGL policy andanappropriate premium credit
provided from the issuer to the Contractor.

CFX, its employees, memberso officers, agents, consultants and successors shall be
named as Additional Insured under this policy.

5.1 1.9 Professional Liability- If the construction method is "design-build" the Contractor
agrees to maintain Professional Liability on a per-project basis. The Contractor
agrees that the policy shall include a minimum three-year extended reporting period.
The Contractor agrees that the Retroactive Date equals or precedes the execution date
of this Contract or the performance of services specified hereunder. The Contractor
agrees to provide coverage with limits and deductibles as prescribed below.

Contract Amount Minimum Limit Maximum Deductible

Up to $1 million 50% of project cost,
minimum of $100,000
per occuffence

lUYo of project cost or
$25,000, whichever is
smaller

$1 million and Up $1,000,000 $ 100,000

5.12 Contract Bond (Public Construction Bond) Required

5.12.1 General Requirements of the Bond: The Contractor shall fumish to CFX and shall
maintain in effect throughout the term of the Contract, an acceptable surety bond in a
sum equal to the amount of the Contract. This bond shall remain in effect until one
year after the date when final payment becomes due, except as provided otherwise by
Laws or Regulations or by the Contract Documents. Such bond shall be executed on
the form furnished by CFX. The surety shall meet all requirements of the laws of
Florida and shall be approved and at all times acceptable to CFX. The name, address
and telephone number of the surety agent shall be clearly stated on the face of the
Public Construction Bond.

5.12.2 Continued Acceptability of Surety: In the event that the surety executing the bond
(although acceptable to CFX at the time of execution of the Contract) subsequently
becomes insolvent or bankrupt or becomes unreliable or otherwise unsatisfactory due
to any cause which becomes apparent after CFX's initial approval of the company,
then CFX may require that the Contractor immediately replace the surety bond with a
similar bond drawn on a surety company which is reliable and acceptable to CFX. In
such event, all costs of the premium for the new bond, after deducting any amounts
that might be returned to the Contractor from its payment of premium on the
defaulting bond, will be bome by CFX.
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5.13 Contractor's Responsibility for Work

Until final acceptance by CFX, the Work shall be under the charge and custody of the
Contractor. The Contractor shall take every necessary precaution against injury or damage to
the Work by the action of the elements or from any other cause whatsoever arising either
from the execution or non-execution ofthe Work and shall rebuild, repair, restore and make
good, without additional compensation, all injury or damage to any portion of the Work
including extensive or catastrophic damages.

The Contractor will not be held responsible for damage to any landscape items caused by an
officially declared hurricane that occurs after the final acceptance of the entire Work but
during any remaining portion of the 90-day establishment period.

5.14 Opening Section of Highway to Traffic

When any bridge or section of roadway is, in the opinion of CFX, acceptable for travel, CFX
may direct that the bridge or roadway be opened to traffic. Such opening shall not be

considered, in any way, to be an acceptance of the bridge or roadway or any part thereof or as

a waiver of any provision of the Contract. The Contractor shall make all repairs or renewals
due to defective Work or Materials (or for any cause other than ordinary wear and tear) on
such opened sections without additional compensation.

5.15 Scales for Weighing Materials

5.15.1 ApplicableRegulations:Priortotheuseofanyscales,theContractorshallsubmitto
the CEI a copy of a certificate of accuracy for the scales that is not more than 1 year
old. All scales which are used for the determination of the weight of Materials upon
which compensation will be made by CFX shall conform to the requirements of
Chapter 531, Florida Statutes, pertaining to specifications, tolerances and regulations
as administered by the Bureau of Weights and Measures ofthe Florida Department of
Agriculture. CFX reserves the right to perform scale checks/inspections at its sole
discretion.

5.15.2 Base for Scales: Such scales shall be placed on a substantial horizontal base that will
assure proper support, rigidity and maintenance of level of the scales.

5.15.3 Protection and Maintenance: All scale parts shall be in proper condition as to level
and vertical alignment and shall be fully protected against contamination by dust, dirt
and other matter which might affect operation of the parts.
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5.16 Source of Forest Products

As required by Section 255.20, Florida Statutes, all timber, timber piling or other forest
products which are used in the construction of the Project shall be produced and
manufactured in the State of Florida, price and quality being equal and provided such
Materials produced and manufactured in Florida are available.

5.17 Regulations of Air Pollution

5.17 .l General: All Work shall be done in accordance with all Federal, State and local laws
and regulations regarding air pollution and burning.

5.17.2 Dust Control: The Contractor shall ensure that excessive dust is not transported
beyond the limits of construction in populated areas. Dust control for embankment
or other cleared or unsurfaced areas may be by application of water or calcium
chloride, as directed by CFX. Any use of calcium chloride shall be in accordance
with Section 102 of the Technical Specifications. When included in the Plans,
mulch, seed, sod or temporary paving shall be installed as early as practical. Dust
control for storage and handling of dusty materials may be made by wetting, covering
or other means as approved by the CEI.

5.I7.3 Asphalt Material: Any asphalt used shall be emulsified asphalt unless otherwise
stated in the Plans and allowed by Chapter 17-2 of the Rules and Regulations of the
Florida Department of Environmental Protection. Asphalt materials and components
shall be stored and handled to minimize unnecessary relbase of hydrocarbon vapors.

5.17.4 Asphalt Plants: The operation and maintenance of asphalt plants shall be in
accordance with Chapter l7-2 of the Rules and Regulations of the Florida
Department of Environmental Protection. A valid permit as required under Chapter
17-2 shall be available at the plant site prior to the start of Work.

5.18 Dredging and Filling

If required by the Work, the Contractor shall comply with Section 370.033,Florida Statutes,
regarding obtaining a certificate of registration from the Florida Department of
Environmental Protection and keeping accurate records and logs of all dredge and fill
activities.

**{<*****t<{.1<,F{<,l( Afea IntentiOnally Left Blank ***{<*****{<**{<{<{<*
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5.19 Erosion Control

This Project will be constructed on properties that may be subject to environmental permits
and regulation promulgated by city, county, state, federal, and regional authorities.
Requirements for erosion control are included in the Technical Specifications.

5.20 Contractor's Motor Vehicle Registration

The Contractor shall provide proof to CFX that all motor vehicles operated or caused to be

operated by the Contractor are registered in compliance with Chapter 320, Florida Statutes.
Such proof of registration shall be submitted in the form of a notarized affidavit to CFX. No
payment will be made to the Contractor until the required proof of registration is on file with
CFX.

5.2I lnternal Revenue Service Form W-9

The Contractor shall complete and return with the executed Contract, Internal Revenue
Service Form W-9, Request for Taxpayer Identification Number and Certification.

5.22 Tolls and Access

The Contractor shall pay alltolls incurred from using CFX's Expressway Systemto transport
personnel, equipment, or materials to and from the site of Work. Atry costs incurred by the
Contractor in payment of tolls shall be considered incidental and included in associated
items. The term "equipment" in this context includes loaders, graders and similar self-
propelled equipment, operating under their own power, passing through atollplaza.

Contractor shall access the Project by existing expressway ramps. No access will be allowed
through the right-of-way fence.

5.23 Requests for References or Performance Evaluations

ln the event CFX at any time receives any direct or third party inquiry or request concerning
the Contractor, its employees or sub-contractors, or the performance of the Contractor, its
employees or sub-contractors under this Contract, CFX, at any time and in all cases, may, but
shall not be obligated to respond to any such inquiry or request, with or without notice to the
Contractor, its employees, or subcontractors, as the case may be, but, in all cases,.such
response shall be limited to: (1) acknowledging that the Contractor has, or in the past has

had, a contract with CFX; (2) the date, term and type of such contract; (3) whether a specified
employee or subcontractor worked on the Contract, and if so, in what capacity; (4) whether
such contract was terminated early for any reason other than the convenience of CFX; (5)
whether such contract was eligible for renewal or extension; and, (6) if such contract was
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eligible for renewal or extension, whether in fact such contract was renewed or extended.
Should the Contractor, its employees, its agents or subcontractors request that any further
information be provided in response to such an inquiry or request, such additional
information may be provided by CFX, in its sole discretion. Contractor for itself, its
employees, its agents and sub-contractors, hereby expressly waives any and all claims of
whatever kind or nature that the Contractor, its employees, its agents or sub-contractors may
have, or may hereafter acquire, against CFX relating to, or arising out of CFX's response to
any and all requests or inquiries concerning the Contractor, its employees or subcontractors
under this Contract, or the performance of the Contractor, its employees or subcontractors
under this Conhact.

5.24 UnauthorizedAliens

Contractor warrants that all persons performing work for CFX under this Contract, regardless
of the nature or duration of such work, shall be United States citizens or properly authorized
and documented aliens. Contractor shall comply with all federal, state and local laws and
regulations pertaining to the employment of unauthorized or undocumented aliens at all
times during the performance of this Contract and shall indemnify and hold CFX harmless
for any violations of the same. Furthermore, if CFX determines that Contractor has
knowingly employed any unauthorized alien in the performance of the Contract, CFX may
immediately and unilaterally terminate the Contract for cause.

5.25 Public Records

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLTCATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF'
PUBLIC RECORDS AT (407-690-5000, publicrecords(@eEXWil,lomo
rnd 4974 ORL Tower Road, Orlandoo FL. 32807).

CONTRACTOR acknowledges that CFX is a body politic and corporate, an agency of the
State of Florida, and is subject to the Public Records Act codified in Chapter Il9, Florida
Statutes. To the extent that the CONTRACTOR is in the possession of documents fall
within the definition of public records subject to the Public Records Act, which public
records have not yet been delivered to CFX, CONTRACTOR agrees to comply with Section
119.0701, Florida Statutes, and to:

1. Keep and maintain public records required by the public agency to perform the service.
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2. Upon request from the public agency's custodian of public records, provide the public
agency with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in this chapter or as

otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration ofthe contract term and following completion ofthe contract ifthe CONTRACTOR
does not transfer the records to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the public agency all public
records in possession of the CONTRACTOR or keep and maintain public records required
by the public agency to perform the service. If the CONTRACTOR transfers all public
records to the public agency upon completion of the contract, the CONTRACTOR shall
destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. If the CONTRACTOR keeps and maintains public records
upon completion of the contract, the CONTRACTOR shall meet all applicable requirements
for retaining public records. All records stored electronically must be provided to the public
agency, upon request from the public agency's custodian ofpublic records, in a format that is

compatible with the information technology systems of the public agency.

Upon receipt of any request by a member of the public for any documents, papers, letters, or
other material subject to the provisions of Chapter 1 19, Florida Statutes, made or received by
CONTRACTOR in conjunction with this Contract (including without limitation
CONTRACTOR Records and Proposal Records, if and as applicable), CONTRACTOR shall
immediately notify the CFX. In the event the CONTRACTOR has public records in its
possession, CONTRACTOR shall comply with the Public Records Act.

5.26 Inspector General

It is the duty of every CONTRACTOR and subcontractor to cooperate with the inspector
general in any investigation, audit, inspection, review, or hearing pursuant to section 20.055,
Florida Statutes. The corporation, partnership, or person entering into an Agreement with the
Central Florida Expressway Authority understands and will comply with subsection.
20.055(5), Florida Statutes.

**{<t<{.{<**{<***{.{< Afea IntentiOnally Left Blank *;Fr<{<***t('F{.**:l<*x<*
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5.27 Convicted Vendor List

A person or affiliate who has been placed on the convicted vendor list following a conviction
for a public entity crime may not submit a bid, proposal, or reply on a contract to provide any
goods or services to a public entity; may not submit a bid, proposal, or reply on a contract
with a public entity for the construction or repair of a public building or public work; may
not submit bids, proposals, or replies on leases of real property to a public entity; may not be
awarded or perform work as a contractor, supplier, subcontractor, or consultant under a
contract with any public entity; and may not transact business with any public entity in
excess ofthe threshold amountprovided in s. 287.017 for CATEGORY TWO foraperiod of
36 months following the date of being placed on the convicted vendor list.

5.28 Discriminatory Vendor List

An entity or affiliate who has been placed on the discriminatory vendor list may not submit a

bid, proposal, or reply on a contract to provide any goods or services to a public entity; may
not submit a bid, proposal, or reply on a contract with a public entity for the construction or
repair of a public building or public work; may not submit bids, proposals, or replies on
leases of real property to a public entity; may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with anypublic entity; and
may not transact business with any public entity.

5.29 Severability

If any section of the Contract Documents that are incorporated into this Contract be judged
void, unenforceable or illegal, then the illegal provision will be, if at all possible, interpreted
or re-drafted into a valid, enforceable, legal provision as close to the parties' original
intention, and the remaining portions ofthe Contract will remain in full force and effect and
will be enforced and interpreted as closely as possible to the parties' intention for the whole
of the Contract.

* * 
'F 

*'F tc * * :fi t 
'F 

{. *'r. Area Intentionally Left B lank * * {. * * * {< * * * * * {< * * *

GS-83



5.30 Companies Pursuant to Florida Statute Section 287.135

Pursuant to Section 287.135(3Xa)4, if the company is found to have submitted a false
certification as provided under subsection (5); been placed on the Scrutinized Companies
with Activities in Sudan List; or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List; or been engaged in business operations in Cuba or Syria, the
contract may be terminated for cause at the option of CFX.

Pursuant to Section 287.135(3)(b), if the company is found to have been placed on the
Scrutinized Companies that Boycott Israel List or is engaged in a boycott of Israel, the
contract may be terminated for cause at the option of CFX.

Submifting a false certification shall be deemed a material breach of contract or renewal.
CFX shall provide notice, in writing, to the Contractor of CFX's determination conceming
the false certification. The Contractor shall have ninety (90) days following receipt of the
notice to respond in writing and demonstrate that the determination of false certification was
made in error. If the Contractor does not demonstrate that the CFX's determination of false
certification was made in error then CFX shall have the right to terminate the contract and
seek civil remedies pursuant to Section 287.I35, Florida Statutes and as allowed by law.

5.3I E-VERIFY

CONTRACTOR shall utilize the U.S. Department of Homeland Security's E-Veriff System
to verifu the employment eligibility of all new employees hired by the CONTRACTOR
during the term of the contract. CONTRACTOR shall require all of its subcontractors to
verify the employment eligibility of all new employees hired by the subcontractors during the
term of the Agreement.

END OF SECTION 5

GS-84



SECTION 6 - PROSECUTION AND PROGRESS OF THE WORK

6.1 Subletting or Assigning of Contract

6.1.1 The Contractor shall not sublet, sell, transfer, assign or otherwise dispose of the
Contract or any portion thereof or of Contractor's right, title or interest therein,
without written consent of CFX. With CFX wriffen consent, the Contractor will be
permitted to sublet a portion of the Work but shall perform, with its own
organization, Work amounting to not less than 50% of the total Contract amount less

the total amount for those Contract items specifically designated as "Specialty Work"
below or as otherwise designated as Specialty Work by CFX. The granting or
denying of consent under this provision is at CFX's sole discretion.

The total Contract amount shall include the cost of Materials, manufactured
component products and their transportation to the Project site. Off-site commercial
production of Materials and manufactured component products purchased by the
Contractor and their transportation to the Project will not be considered
subcontracted Work.

If a part of a Contract item is sublet, only its proportional cost will be used in
determining the percentage of subcontracted normal Work.

All subcontracts entered into by the Contractor shall be in writing and shall contain
all pertinentprovisions and applicable requirements ofthe Contract. All subcontracts
shall require subcontractorto indemnifuandholdharmless CFX onthe sameterms as

contained in the General Specifications and the Contract. The Contractor shall
fumish CFX with a copy of any subcontract requested by CFX. Subletting of Work
shall not relieve the Contractor or surety of their respective liabilities.

The Contractor shall ensure that all Subcontractors are competent, careful and
reliable. The Contractor shall submit the names and qualifications of all first and
second tier subcontractors to CFX for approval prior to their beginning Work on the
Project. All first and second tier subcontractors shall have the skills and experience
necessary to properly perform the Work assigned and as required by the plans and
specifications.

If, in the opinion of CFX, any Subcontractor employed by the Contractor is not
qualified to perform the Work or is insubordinate, disorderly, disrupts or is

detrimental to the progress of the Work, such first or second tier subcontractor shall
be immediately removed from the Project by the Contractor upon written direction
from CFX. Such subcontractor shall not be employed again on the Project without
the written permission of CFX. If the Contractor fails to immediately remove such
subcontractor, CFX may, at its sole discretion, withhold payments due or which may
become dueo or may suspend the Work until the subcontractor is removed. The
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Contractor shall indemnify and hold harmless CFX, its agents, consultants, officials
and employees from any and all claims, actions or suits arising from such removal,
discharge or suspension of a Subcontractor based on the direction of CFX. All
subcontracts shall expressly include an acknowledgment of CFX's right to remove
any Subcontractor in accordance with this paragraph.

A Subcontractor shall be recognized only in the capacity of an employee or agent of
the Contractor.

If the aggregate total of the dollar amount of Work performed by a subcontractor,
including equipment rental agreements, equals or exceeds $20,000, a formal
subcontract agreement shall be entered into between the Contractor and the
Subcontractor.

6.1.2 Specialty Work: The following Work is designated as Specialty Work:

Auxiliary Power Unit
Cleaning, Coating, Injection, Grouting, Grinding, Grooving or Sealing Concrete
Surfaces
Deep Well Installation
Electrical Work
Fencing
Highway Lighting
Installing Pipe or Pipe Liner by Jacking and Boring
Installing Structural Plate Pipe Structure
Landscaping
Painting
Plugging Water Wells
Pressure Grouting
Pumping Equipment
Roadway Signing and Pavement Marking
Riprap
Removal of Buildings
Rumble Strips
Sealing Wells by Injection
Septic Tank and Disposal System
Signalization
Utility Works
Vehicular Impact Attenuator
Water and Sewage Treatment Systems
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6.2 Work Performed by Equipment Rental Agreement

The limitations set forth in 6.1, regarding the amount of Work that may be subcontracted, do
not apply to Work performed by Equipment rental agreements. The Contractor shall notify
CFX, in writing, if the Contractor intends to perform any Work through an Equipment rental
agreement. The notification shall be submitted to CFX before any rental Equipment is used
on the Project. The notification shall include a list of the Equipment being rented, the Work
to be performed by the Equipment and whether the rental includes an Equipment operator.
Notification to CFX will not be required for Equipment being rented (without operators)
from an Equipment dealer or from a firm whose principle business is renting or leasing
Equipment.

6.3 Prosecution of Work

6.3.1 Sufficient Labor, Materials and Equipment: The Contractor shall provide sufficient
labor, Materials and Equipment to ensure the completion of the Work no later than
the Contract completion date.

6.3.2 Impacts by Adjacent Projects: When there is a potential impact between two or more
projects due to close proximity or due to logistics in moving labor, Materials, and
Equipment between projects, all authorized representatives of the parties performing
the projects have a responsibility to communicate and coordinate their work so that
impacts to either party are eliminated or mitigated and do not endanger, delay, or
create additional work or costs to either party. The Contractor shall not be
compensated for any additional costs or delays so incurred by either party.

6.3.3 Submission of Working Schedule: Within 2l calendar days after award of the
Contract, or at the preconstruction conference, whichever is earlier, the Contractor
shall submit a work progress schedule to CFX. The schedule shall show the various
activities of work in sufficient detail to demonstrate that the Contractor has a
reasonable and workable plan to complete the project within the Contract time
allowed. The schedule shall show the order and interdependence of activities and the
sequence in which the work will be accomplished as planned by the Contractor. All
activities shall be described so that the work is readily identifiable and the progress
on each activity can be readily measured. Each activity shall show a beginning work
date, aduration, and a monetary value. Activities shall include procurement time for
materials, plant and equipment, and review time for shop drawings where they are
appropriate and essential to the timely completion of the project. The list of activities
shall include milestones when required by the plans or specifications. If the project
has more than 1 phase, each phase and its completion date shall be adequately
identified and no activity shall span more than one phase.
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A working plan shall be submitted with the schedule. The working plan shall be a
concise written description of the Contractor's construction plan.

If, in the opinion of CFX, the schedule submitted by the Contractor is inadequate, it
will be returned to the Contractor for revision. The Contractor shall resubmit a

revised schedule within 15 calendar days from the date of the transmittal retuming
the original schedule. The approved schedule will be used as the baseline against
which Contractor's progress is measured.

The Contractor shall submit an updated work progress schedule when requested by
CFX. If revisions are required to the working schedule, the Contractor shall submit
revised charts and analyses within 2l calendar days after being notified by CFX.

Failure to finalize either the initial or a revised schedule in the time specified may
result in CFX withholding payments to the Contractor until the schedule is approved.

6.3.4 Beginning Work: See Article 6.7 below

6.3.5 Provisions for Convenience of the Public: The Contractor shall schedule operations
to minimize any inconvenience to adjacent businesses, vehicular orpedestrian traffic
or residences. CFX reserves the right to direct the Contractor as to the performance
and scheduling of Work in any areas along the Project where restrictions caused by
construction operations present significant hazards to the health and safety ofthe
general public.

When working adjacent to or over travel lanes, the Contractor shall ensure that dust,
mud and other debris from Contractor's operation does not interfere with normal
trafhc operations or adjacent properties. All debris shall be removed from the Work
area and clear zone of the Project before Work ends for the day. Trash shall be
picked up and removed daily from the job by the Contractor.

Pre-Construction Conference: Prior to Contractor's commencement of Work on the
Project, the CEI will schedule a pre-construction conference with the Contractor,
utility companies and other affected parties to review the proposed Work activities
and schedule ofevents.

6.3.6

* {< * * * * * * *,1. * * * * Afea IntentiOnally Left B lank {< * * * * x {< * {< * {< * t< *,k *

GS-88



6.4 Limitations of Operations

6.4.1 Night Work: In all areas where Work is being performed during the hours of dusk or
darkness, the Contractor shall fumish, place and maintain lighting facilities capable
of providing light of sufficient intensity (5 foot-candles minimum) to permit good
workmanship and proper inspection at all times. The lighting shall be amanged so as

not to interfere with or impede traffic approaching the Work site(s) from either
direction or produce undue glare to property owners and traveling public.

Lighting of Work site(s) may be accomplished using any combination of portable
floodlights, standard Equipment lights, existing street lights, temporary street lights,
etc., that will provide the proper illumination. The Contractor shall provide a light
meter to demonstrate that the minimum light intensity is being maintained. The
Contractor shall provide sufficient fuel, spare lamps, generator, etc., to maintain
lighting of the Work site.

The Contractor's lighting plan shall provide for and show the location of all lights
necsssary for every aspect of Work to be done at night. The plan shall be presented
on standard size roadway plan sheets (no larger than24" x 36") and on a scale of
eitherl00'or50'totheinch. TheContractor'slightingplanshallbesubmittedtothe
CEI for review and approval at least 10 days prior to beginning any night Work. The
CEI may require that modifications be made to the lighting setup to fit field
conditions.

The Contractor shall furnish and place variable message signs to alert approaching
motorists of lighted construction area(s) ahead.

The Contractor's pickups and automobiles used on the Project shall be provided with
amber flashing lights or flashing white strobe lights. These lights shall be in
operation at all times while in the Project limits and/or Work area.

The Contractor's Equipment shall be provided with a minimum of four square feet of
reflective sheeting or flashing lights that will be visible to approaching motorists.

The Contractor shall provide its personnel with reflective safety vests. The
Contractor shall ensure that all Subcontractors are also providedwith reflective safety
vests. Vests shall be worn at all times while workers are within the Work area.

The Contractor shall use padding, shielding or locate mechanical and electrical
Equipment to minimize noise as directed by the CEI. Noise generated by portable
generators shall comply with all applicable Federal, State and local environmental
regulations.

GS-89



The Contractor shall have a superintendent present to control all operations involved
during night Work. The superintendent shall maintain contact with the CEI and
ensure that all required actions are taken to correct any problem noted.

All required traffic control devices such as signs, stripes, etc., shall be inplacebefore
the Contractor commences Work for the night and before the Contractor leaves the
Work site the next morning.

Work operations that result in traffic delays more than five minutes may be

temporarily suspended by the CEI to minimize the impact on the traveling public.

No private vehicles shall be parked within the limited access right of way.

The Contractor's Worksite Traffic Supervisor shall continually and adequately
review traffic control devices to ensure proper installation and working order,
including monitoring of lights.

Compensation for lighting for night Work shall be included in the Contract prices for
the various items of the Contract. All lighting Equipment for night work shall remain
the property of the Contractor.

6.4.2 Sequence of Operations: The Contractor shall not start new Work that will adversely
impact Work in progress. Under such circumstances, CFX reserves the right to
require the Contractor to finish a section on which Work is in progress before Work
is started on any new section.

6.4.3 Interference with Traffic: The Contractor shall at all times conduct the Work in such
a manner and such sequence as to ensure the least practicable interference with
traffic. The Contractor's vehicles and other Equipment shall be operated in such a
manner that they will not be ahazard or hindrance to the traveling public. Materials
stored along the roadway shall be placed to minimize obstruction to the traveling
public.

Where existing pavement is to be widened and stabilizing is not required, the
Contractor shall schedule operations such that at the end of each workday the full
thickness of the base for widening will be in place. Construction of the widening
strips will not be permitted simultaneously on both sides of the road except where
separated by a distance of at least one-fourth of a mile along the road, where either
the Work of excavation has not been started or the base has been completed.
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6.4.4 Coordination with Other Contractors: The right is reserved by CFX to have other
work performed by other contractors and to permit public utility companies and
others to do work during the construction of and within the limits of or adjacent to
the Project. The Contractor shall affange the Work and dispose ofMaterials so as not
to interfere with the operations of other contractors engaged upon adjacent work and
shall perform the Work in the proper sequence in relation to that of other contractors
and shall join with and connect to the work of others as required by the Plans and
Specifications all as may be directed by the CEI.

Contractor shall be responsible for any damage done by Contractor's operations to
the work performed by other contractors. Similarly, other contractors will be held
responsible for damage caused their operations to the Contractor's Work. The
Contractor agrees to make no claims against CFX for additional compensation due to
delays or other conditions created by the operations of such other parties. Should a

difference of opinion arise as to the rights of the Contractor and others working

within the limits of, or adjacent to, the Project, CFX will decide as to the relative
priority of all concerned.

6.4.5 Drainage: The Contractor shall conduct operations and maintain the Work in such
condition that adequate drainage will be in effect at all times. Existing functioning
storm sewers, gutters, ditches and other runoff facilities shall not be obstructed.

6.4.6 Fire Hydrants: Fire hydrants on or adjacent to the roadway shall be kept accessible to
fire apparatus at all times and no material or obstruction shall be placed within 15

feet ofany such hydrant.

6.4.7 Protection of Structures: Heavy Equipment shall not be operated close enough to pipe
headwalls or other structures to cause their displacement.

6.4.8 Fencing: The Contractor shall expedite the installation of fencing at those locations
where, in the opinion of the CEI, such installation is necessary for the protection,
health, and safety of the public. All fencing shall be maintained by the Contractor at
all times. Fence cuts shall be immediately replaced. All fence removed during any
one working day shall be replaced during that same day. While the fence is down,
continuous security shall be provided by the Contractor to ensure that no pedestrians
or vehicles enter or exit the roadway from the temporarily unfenced area. Specific
attention shall be given to prevent any persons, animals, or vehicles moving from
adjacent private property onto the roadway right-of-way.
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6.4.9 Hazardous or Toxic Waste: When the Contractor's operations encounter or expose
any abnormal condition which may indicate the presence of a hazardous substance,
toxic waste or pollutants such operations shall be discontinued in the vicinity of the
abnormal condition and the CEI shall be notified immediately. The presence oftanks
or barrels; discolored earth, metal, wood, groundwater, etc.; visible fumes; abnormal
odors; excessively hot earth; smoke; or other conditions which appear abnormal may
be indicators of hazardous or toxic wastes or pollutants and shall be treated with
extraordinary caution.

Every effort shall be made by the Contractor to minimize the spread of any hazardous
substance, toxic waste or pollutant into uncontaminated areas.

The Contractor's operations in the affected area shall not resume until so directed by
the CEI.

Disposition of the hazardous substance, toxic waste or pollutant shall be made in
accordance with the laws, requirements and regulations of any local, state, or federal
agency having jurisdiction. Where the Contractor performs Work necessary to
dispose of hazardous substance, toxic waste or pollutant and the Contract does not
include pay items for disposal, payment will be made, when approved in writing by a
Supplemental Agreement, prior to the Work being performed.

6.4.10 Milling: The Contractor shall provide positive drainage of the remaining pavement
after milling. This operation shall be done prior to opening to traffic.

The Contractor shall provide suitable transitions between milled areas of varying
thickness in order to create a reasonably smooth longitudinal riding surface. In
addition, the Contractor shall provide suitable transitions approaching all bridge ends
at all times.

Wedges for Longitudinal and Transverse Joints: Asphalt Wedges for longitudinal
and traverse joints shall be one foot wide or long, respectively, for each 1/4 inch of
depth. The wedge must be installed prior to opening the lane to traffic.

The Contractor shall plan milling operations so that any lane milled will be repaved
prior to opening to traffic.
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6.5 Qualifications of Contractor's Personnel

The Contractor shall ensure that all of its employees are competent, careful, and reliable. All
workers shall have the skills and experience necessary to properly perform the Work
assigned and as required by the Plans and Specifications.

If, in the opinion of CFX, any person employed by the Contractor, or any Subcontractor, is
not qualified to perform the Work or is insubordinate, disorderly, disrupts or is detrimental to
the progress of the Work, such person shall be immediately removed'from the Project by the
Contractor upon written direction from CFX. Such person shall not be employed again on
the Project without the written permission of CFX. If the Contractor fails to immediately
remove such person, CFX may, at its sole discretion, withhold payments due or which may
become due, or may suspend the Work until the person is removed. The Contractor shall
indemnify and hold harmless CFX, its agentso consultants, officials and employees from any
and all claims, actions or suits arising from such removal, discharge or suspension of a
Contractor employee based on the direction of CFX.

6.6 Temporary Suspension of Contractor's Operations

6.6.1 Authority to Suspend Contractor's Operations: CFX, at its sole discretion, may
suspend the Contractor's operations, wholly or in part, for such period(s) as CFX
deems necessary. These periods of suspension may include adverse weather
conditions, catastrophic occuffences and heavy traffic congestion caused by special
events. Written notice, giving the particulars ofthe suspension, will be transmitted to
the Contractor by CFX.

6.6.2 Prolonged Suspensions: If the suspension of operations is for an indefinite period of
time, the Contractor shall store all Materials in such a manner that they will not
become damaged or obstruct or impede the traveling public unnecessarily. The
Contractor shall take reasonable precautions to prevent damage to or deterioration of
the Work performed, shall provide suitable drainage of the roadway by opening
ditches, shoulder drains, etc., and shall provide all temporary structures necessary for
public travel and convenience.

6.6.3 Permission to Suspend Operations: The Contractor shall not suspend operations or
remove Equipment or Materials necessary for the completion of the Work without
the permission of CFX. All requests for suspension of the Contract time shall be in
writing to CFX and shall identify specific dates to begin and end.

* * :s * * {. * * * * x. {< * * Afea IntentiOnally Left B lank x< * d< * :1. * d( {. * * * * * * * *

GS-93



6.6.4 Suspension of Contractor's Operations - Holidays: Unless the Contractor submits a
written request to work on a holiday at least ten days in advance of the requested date

and receives written approval from the CEI, the Contractor shall not work on the
following days: Martin Luther King, Jr. Day; Memorial Day; the Saturday and
Sunday immediately preceding Memorial Day; Independence Day; Labor Day; the
Friday, Saturday, and Sunday immediately preceding Labor Day; Veterans Day;
Thanksgiving Day; the Friday, Saturday and Sunday immediately following
Thanksgiving Day; and December 24 through January 2, inclusive. Contract Time
will be charged during these holiday periods regardless of whether or not the
Contractor's operations have been suspended. The Contractor is not entitled to any
additional compensation for suspension of operations during such holiday periods.

During such suspensions, the Contractor shall remove all Equipment and Materials
from the clear zone, except those required for the safety of the traveling public and
retain sufficient personnel at the job site to properly meet the requirements of
Sections L02 and 104 of the Technical Specifications. The Contractor is not entitled
to any additional compensation for removal of Equipment from clear zones or for
compliance with Section 102 and Section 104 during such holiday periods.

Any special events known to CFX thatmay impact Contractor operations are shown
on the Plans.

6.7 Contract Time

6.7.1 General: The Contractor shall complete the Work in accordance with the Plans and
Specifications and within the Contract Time specified in the Special Provisions
including approved extensions.

For scheduling purposes, the Contractor shall take into consideration holidays and all
weather conditions (except those listed in subarticle 6.7 .3) thatmay be encountered
during the performance of the Work.

The effect on job progress of utility relocations and adjustments and scheduling of
construction operations to maintain traffic shall also be considered by the Contractor
in the scheduling of Contract time.

6.7.2 Date of Beginning of Contract Time: The date on which Contract time will begin
shall be the date of notice to begin Work or as specified in the Notice to Proceed.
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6.7.3 Adjusting Contract Time:

6.7.3.1 Contract Time Extension: CFX has established an allowable Contract
duration, in terms of calendar days, sufficient to complete the Work covered by the
Contract. By execution of the Contract, the Contractor agrees that the calendar days

are sufficient to perform the Work and it has priced its bid considering the Contract
duration. If the Contractor's Work (which Work is actually on the critical path) is
impacted by one or more of the following events, CFX may (but is not obligated to)
consider approving an extension of time:

l. War or other act of public enemies.

2. Riot that would endanger the well-being of Contractor's employees

3. Earthquake.

5

4.

6.

9. Impacts to the critical path caused by other contractors.

GS-95

Unpredictable acts of jurisdictional governmental authorities acting
outside the scope of current laws and ordinances.

Hunicane (or other weather event) but only if the weather event
results in the declaration of an emergency by the Govemor of the
State of Florida within the geographical areawhich includes the Work
area.

Utility relocation and adjustment Work only if all the following
criteria are met:

a. Utility work actually affected progress toward completion of
Work on the critical path.

The Contractor took all reasonable measures to minimize the
effect of utility work on critical path activities including
cooperative scheduling of his operations with the scheduled
utility work.

Temperature restrictions that prohibit placement of friction course
(FC-5 only) provided all other Work is completed.

Epidemics, quarantine restrictions, strikes (unless caused or provoked

by actions of the Contractor, or its subcontractors, or its materialmen,
or its suppliers or its agents), freight embargoes.

b.

7
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Time will not be granted for inclement weather other than as provided for in this
section. In submitting a request for time extensiono the Contractor shall comply with
the following requirements :

Notify CFX in writing of the occunence of a delay event within 48
hours of the beginning of the event.

Furnish a detailed written explanation of the impact of the delaying
event on the scheduled Work with supporting documentation in the
form ofjob records.

Provide proof that the Contractor has taken all necessary steps to
protect the Work, the Contractor's employees, Materials and
Equipment from the effects of the event.

CFX will consider the delays in delivery of materials or component equipment that
affect progress on a controlling item of work as a basis for granting a time extension
if such delays are beyond the control of the Contractor or supplier. Such delays may
include an area-wide shortage, an industry-wide strike, or a natural disaster that
affects all feasible sources of supply. In such cases, the Contractor shall furnish
substantiating letterS from a representative number of manufacturers of such
materials or equipment clearly confirming that the delays in delivery were the result
of an area-wide shortage, an industry-wide strike, etc. No additional compensation
will be made for delays caused by delivery of materials or component equipment.

CFX will not consider requests for time extension due to delay in the delivery of
custom manufactured equipment such as traffic signal equipment, highway lighting
equipment, etc., unless the Contractor fumishes documentation that the Contractor
placed the order for such equipment in a timely manner, the delay was caused by
factors beyond the manufacturer's control, and the lack of such equipment caused a
delay in progress on a controlling item of work. No additional compensation will be
paid for delays caused by delivery of custom manufactured equipment.

6.7.3.2 An extension of time (rather than monetary compensation) will be the
Contractor's sole and exclusive remedy in the event that an extension of time is
justified under subarticle 6.7.3.1. The Contractor shall not be entitled to damages
when an extension of time is permitted or granted under said sub article.
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6.8 Failure of Contractor to Maintain Satisfactory Progress

6.8.1 General: Time is of the essence of the Contract
deemed to have occurred when:

Unsatisfactory progress will be

The allowed Contract time for performing the Work has expired and the
Contract Work is not complete; or

The specified time or date for performing a special milestone stage of the
Work (as may be set forth in the Special Provisions) has expired and the
Work for that milestone stage is not complete; or

The allowed Contract time has not expired and the net dollar value of
completed Work (gross earnings less payment for stockpiled Materials) is 15

percentage points or more below the dollar value of Work that should have
been completed according to the accepted working schedule for the Project.
The dollar value of Work, which should have been completed, is defined as

the average between the early start and late start scheduled eamings according
to the approved working schedule. After falling 15 percent behind, the
delinquency continues until the dollar value of Work is within 5 percentage
points of the dollar value of Work that should be completed according to the
accepted working schedule for the Project.

In addition to the retainage specified in Article 7.6 of these General Specifications,
retainage may also be withheld on partial payments at any time throughoutthe duration
of the Contract due to unsatisfactoryprogress. The amount of retainage withheld will
be one (1) percent of the gross amount eamed for the month for every one (1) percent
the project is below the dollar value of the Work that should have been completed
according to the accepted working schedule for the Project. Retainage held due to
unsatisfactory progress will be returned once the delinquency has been cured.

6.9 Default and Termination of Contract

Determination of Default: CFX will give notice in writing to the Contractor and
Contractor's surety of such delay, neglect, or default for the following:
If the Contractor fails to begin the Work under the Contract within the time specified
in the Notice to Proceed or;
fails to perform the Work with sufficient workmen and Equipment or with sufficient
Materials to assure the prompt completion of the Contract as related to the schedule
or;
performs the Work unsuitably or neglects or refuses to remove Materials or;
to perform anew such Work as may be rejected as unacceptable and unsuitable or;
discontinues the prosecution of the Work or;

1

2.

J

6.9.1

a.

b.

c.
d.

e.
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f. fails to resume Work which has been discontinued within a reasonable time after
notice to do so or;

g. fails to pay timely its subcontractors, suppliers or laborers or;
h. submits a false or fraudulent Certificate of Disbursement of Previous Payments form

or;
i. becomes insolvent or is declared bankrupt or;
j. files for reotganization under the bankruptcy code or;
k. commits any act of bankruptcy or insolvency, either voluntarily or involuntarily or;
l. allows any final judgment to stand against it unsatisfied for a period of ten calendar

days or;
m. makes an assignment for the benefit of creditors or;
n. for any other cause whatsoever, fails to carry on the Work in an acceptable manner

or;
o. if the surety executing the bond, for any reasonable cause, becomes unsatisfactory in

the opinion of CFX.
p. Failure to ensure that D/I\zVWBE firms have the maximum opportunityto participate

in performance of the Contract shall constitute failing to prosecute the Work in an
acceptable manner.

If the Contractor, within a period of 10 calendar days after the notice described
above, does not proceed to conect the default, CFX may give notice of default in
writing to the Contractor and the surety stating the nature ofthe default and providing
the amount of time which will be allowed to comect the default.
If the Contractor (within the curative period described in the notice of default) does
not correct the default, CFX will have full power and authority to remove the Work
from the Contractor and to declare the Contract in default and terminated.

If the Contract is declared in default, CFX may require the Contractor's suretSr to take
over and complete the Contract performance. Upon the failure or refusal of the
surety to assume the Contract within the time demanded, CFX may take over the
Work covered by the Contract.

CFX shall have no liability for profits related to unfinished Work on a Contract
terminated for default.

6.9.2 Public Interest Termination of Contract: CFX may, by written notice, terminate the
Contract or a portion thereof after determinin gthat, for reasons beyond either CFX or
Contractor control, the Contractor is prevented from proceeding with or completing
the Work as originally contracted for, and that termination would therefore be in the
public interest. Such reasons for termination may include but need not be necessarily
limited to, executive orders of the President relating to prosecution of war or national
defense, national emergency which creates a serious shortage of Materials, orders
from duly constituted authorities relatingto energy conservation and restraining order
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or injunctions obtained by third-party citizen action resulting from national or local
environmental protection laws or where the issuance of such order or injunction is
primarily caused by acts or omissions of persons or agencies other than the
Contractor.

When the Contract or any portion thereof, is terminated (as aforesaid) before
completion of all items of Work in the Contract, payment will be made for the actual
number of units or items of Work completed, at the Contract unit price or as mutually
agreed for items of Work partially completed. No claims for loss of anticipated
profits will be considered.

Reimbursement for mobilization expenses (when not otherwise included in the
Contract), including moving Equipment to the job, will be considered where the
volume of Work completed is too small to compensate the Contractor for these
expenses under the Contract unit prices; the intent being that an equitable settlement
will be made with the Contractor.

Acceptable Materials procured by the Contractor for the Work, that have been
inspected, tested, and approved by CFX and that are not incorporated in the Work,
may be purchased from the Contractor at actual cost, as shown by receipted bills and
actual cost recordso at such points of delivery as may be designated by CFX.

Termination of the Contract or a portion thereof, under the provisions of this
subarticle, shall not relieve the Contractor of Contractor's responsibilities for the
completed portion nor shall it relieve Contractor's surety of its obligation for, and
concerning any just claims arising out of, the Work performed.

CFX may also, upon seven days written notice to the Contractor, without cause and
without prejudice to any other right or remedy of CFX, elect to terminate the
Contract. In such case, the Contractor will be paid (without duplication of any
items):

for completed and acceptable Work executed in accordance with the
Contract Documents prior to the effective date of termination, in
accordance with existing pay items;

for expenses sustained prior to the effective date of termination in
performing services and furnishing labor, Materials or Equipment as

required by the Contract Documents in connection with uncompleted
Work, plus mutually agreeable sums for overhead and profit on such
expenses.

The Contractor shall not be paid because loss of anticipated profits or revenue or
other economic loss arising out of or resulting from such termination.

I

2.
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6.9.3 Completion of Work by CFX: Upon declaration of default and termination of the
Contract, CFX will have the right to appropriate or use any or all Materials and
Equipment on the sites where Work is or was occuruing which are suitable and
acceptable and may enter into agreements with others forthe completion ofthe Work
under the Contract or may use other methods which in the opinion of CFX are
required for Contract completion. All costs and charges incurred by CFX because of
or related to the Contractor's default (including the costs of completing Contract
performance) shall be charged against the Contractor. If the expense of Contract
completion exceeds the sum which would have been payable underthe Contract, the
Contractor and the surety shall be jointly and severally liable and shall pay CFX the
amount of the excess.

6.10 Liquidated Damages for Failure to Complete the Work

6.10.1 Liquidated Damages for Failure to Complete the Work: The Contractor shall pay to
CFX liquidated damages in the amount specified in the Special Provisions per
calendar day for failure of the Contractor to complete the Work within the Contract
time stipulated or within such additional time as may have been granted by CFX.

6.10.2 Determination of Number of Days of Default: Default days shall be counted in
calendar days.

6.10.3 Conditions Under Which Liquidated Damages are Imposed: Ifthe Contractor (or in
circumstance of the Contractor default, the surety) fails to complete the Work within
the Contract time stipulated or within such extra time as may have been granted by
CFX, the Contractor (or the surety) shall pay to CFX, not as a penalty but as

liquidated damages, the amount due.

6.10.4 Right of Collection: CFX reserves the right, at its sole option, to apply as payment on
liquidated damages due any money which is due the Contractor by CFX.

6.10.5 Allowing the Contractor to Finish Work: Allowing the Contractor to continue and to
finish the Work or any part of it, after the expiration of the Contract time allowed,
including time extensions, shall in no way act as a waiver on the part of CFX of the
liquidated damages due under the Contract.

6.10.6 Liability for Liquidated Damages: In the event of default of the Contract and the
completion of the Work by CFX, the Contractor and the Contractor's surefz shall be

liable for the liquidated damages under the Contract. No liquidated damages shall be

chargeable for any delay in the final completion of the Work due to any unreasonable
action or delay on the part of CFX.
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6.11 Release of Contractor's Responsibility

The Contract will be considered completed when all Work has been finally accepted, in
writing, by CFX. The Contractor will then be released from further obligation except as set
forth in the Public Construction Bond and as provided in subarticle 3.9.5, Recovery Rights
Subsequent to Final Payment.

6.12 Recovery of Damages Suffered by Third Parties

In addition to liquidated damages, CFX may recover from the Contractor amounts paid by
CFX for damages suffered by third parties unless the failure to timely complete the Work
was caused by CFX acts or omissions.

6.13 Express Warranty

The Contractor warrants and guarantees the Work to the full extent provided for in and
required by the Contract Documents. Without limiting the foregoing or any other liability or
obligation with respect to the Work, the Contractor shall, at its expense and by reason of its
express warranty, make good any faulty, defective, or improperparts ofthe Work discovered
within one (1) year from the date of final acceptance of the Project, expressed in writing, by
CFX. The Contractor also warrants that all materials fumished hereunder meet the
requirements of the Contract Documents and expressly warrants that they are both
merchantable and fit for the purpose for which they are to be used under the Contract
Documents.

Should any subcontractor or material supplier of Contractor provide an express warranty for
its work or materials to the Contractor which is thereafter assigned to CFX or provide a
warranty for its work or materials directly to CFX, such warranty shall not preclude CFX
from the exercise of any alternative means of relief against Contractor, whether contractual,
extra-contractual, statutory, legal or equitable.

END OF SECTION 6
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SECTION 7 - MEASUREMENT AND PAYMENT

7.1 Measurement of Quantities

7 .1.1 Measurement Standards: Unless otherwise stipulated, all Work completed under the
Contract shall be measured by CFX according to United States Standard Measures.

7 .1.2 Method of Measurements: All measurements shall be taken horizontally or vertically
unless otherwise stipulated in the Specifications.

7.1.3 Determination of Pay Areas:

7 .I.3.1 Final Calculation: In measurement of items paid for on the basis of area of
finished Work, where the pay quantity is determined by calculation, the lengths
and/or widths used in the calculations shall be either 1) the station to station
dimensions shown on the Plans, 2) the station to station dimensions actually
constructed within the limits designated by CFX or 3) the final dimensions measured
along the surface of the completed Work within the neat lines shown on the Plans or
designated by CFX. The method or combination of methods ofmeasurement shall be
those that reflect, with reasonable accuracy, the actual plane surfac e area, irrespective
of surface and texture details of the finished Work as determined by CFX.

7.l.3.2Plan Quantity: In measurement of items paid for on the basis of areaof
finished Work, where the pay quantity is designated to be the plan quantity, the final
pay quantity shall be the plan quantity subject to the provisions of subarticleT .3.2. In
general, the plan quantity shall be calculated using lengths based on station to station
dimensions and widths based on neat lines shown on the Plans.

7.1.4 Construction Outside Authorized Limits: Except where such Work is performed
upon written instruction of CFX, no payment will be made for surfaces constructed
over a greater areathanauthorized or for material moved from outside of slope stakes

and lines shown on the Plans.

7.1.5 Truck Requirements:

The Contractor shall certify that all trucks used have a manufacturer's certification or
permanent decal showing the truck capacity rounded to the nearest tenth of a cubic
yard placed on both sides of the truck. The capacity shall include the truck body only
and any side boards added shall not be included in the certified truck body capacity.
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7.1.6 Ladders and Instrument Stands for Bridge Construction: To facilitate necessary
measurements, the Contractor shall provide substantial ladders to the tops of piers
and bents and shall place and move ladders as required by the CEI. For bridges
crossing water or marshy areas, the Contractor shall provide fixed stands for
instrument mounting and measurements.

7.2 Scope of Payments

7.2.1 Items Included in Payment:

Accept the compensation as provided in the Contract as full payment for furnishing all
materials and for performing all work contemplated and embraced under the Contract; also
for all loss or damage arising out ofthe nature ofthe work or from the action ofthe elements,
or from any unforeseen difficulties or obstructions which may arise or be encountered in the
prosecution of the work until its final acceptance; also for all other costs incurred under the
provisions of the General Specifications.

For any item of work contained in the proposal, except as might be specifically provided
otherwise in the basis of payment clause for the item, include in the Contract unit price (or
lump sum price) for the pay item or items the cost of all labor, equipment, materials, tools,
and incidentals required for the complete item of work, including all requirements of the
Section specifying such item of work, except as specifically excluded from such payments.

7.2.2 Non-Duplication of Payment: In cases where the basis of payment clause in these
Specifications relating to any unit price in the bid schedule requires that the unit price
cover and be considered compensation for certain work or material essential to the
item, CFX will not measure or pay for this same work or material under any other
pay item that may appear elsewhere in these Specifications.

7.3 Compensation for Altered Quantities

7 .3.1 General: When a change or combination of changes in the Plans results in an increase
or decrease in the original Contract quantities and the Work added or deleted is of the
same general character as that shown on the original Plans, the Contractor shall
accept payment in full at the original Contract unit prices for the actual quantities of
Work done. No allowance will be made for any loss of anticipated profits because of
increase or decreases in quantities provided, however, that increased or decreased
Work covered by a Supplemental Agreement will be paid for as stipulated in the
Supplemental Agreement.
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Compensation for alterations in Plans or quantities of Work requiring Supplemental
Agreements shall be stipulated in such agreement, except when the Contractor
proceeds with the Work without change of price being agreed upon. The Contractor
shall be paid for such increased or decreased quantities at the Contract unit prices bid
in the Proposal for the items of Work. If no Contract unit price is provided in the
Contract, the Contractor agrees to do the Work in accordance with Subarticle 2.3.2 of
these General Specifications.

7.3.2 Payment Based on Plan Quantity:

7 .3.2.1 Error in Plan Quantity: When the pay quantity for an item is designated to be
the original plan quantity, such quantity will be revised only in the event that the
quantity increases or decreases by more than 5%o of the original plan quantity or the
amount due for the item increases or decreases by more than $5,000, whichever is
smaller. In general, such revisions will be determined by final measurement or plan
calculations (or both) as additions to or deductions from plan quantities. Changes
resulting in pay quantity increase or decrease in excess of 25%owill be in accordance
with the criteria for significant changes as defined in subarticle 2.3.1 ofthese General
Specifications.

If the Contractor determines that the plan quantity for any item is in error and
additional or less compensation is due, the Contractor shall submit evidence of such
error to CFX in the form of acceptable and verifiable measurements and calculations.
Similarly, if CFX determines an effor or errors exist, it will make its measurements

and calculations available to the Contractor. The plan quantity will not be revised
solely on the basis of the Contractor's method of construction.

For earthwork items, the claimant must note any differences in the original ground
surfaces from that shown in the original plan cross-sections that would result in a
substantial error to the plan quantity, and must be properly documented by
appropriate verifiable level notes, acceptable to both the Contractor and CFX, and
provide sufficient opportunity to veri$'the data prior to disturbance of the original
ground surface by construction operations. The claimant shall support any claim
based upon a substantial enor for differences in the original ground surface by
documentation as provided above.
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7 .3.2.2 Authorized Changes in Limits of Work: When the pay quantity for an item is
designated to be the original plan quantity and a plan change is authorized resulting
in an increase or decrease in the quantity of an item, the plan quantity will be revised
accordingly provided that such change will increase or decrease the amount due for
more than $100. In general, such revisions will be determined by final measurement
or plan calculations or both, subject to the provisions of Subarticle 2.3.2 of these
General Specifications.

7.3.2.3 Specified Adjustments to Pay Quantities: The limitations detailed in
Subarticles 7.3.2.I and7.3.2.2 do not apply when 1) the Specifications provide that
the pay quantity for an item to be paid for on the basis of area of finished Work is to
be adjusted according to the ratio of measured thickness to nominal thickness, 2) the
Specifications provide for a deduction due to test results falling outside of the
allowable specification tolerance or 3) paying for extra length fence posts as detailed
in the Standard Specifications Section 550, Fencing, sub article 550-6.3, Payment
Rates for Extra-Length Posts.

7.3.3 Lump Sum Quantities:

7 .3.3.1 Emor in Plan Quantity: When the pay quantity for an item is designated to be

a lump sum and the Plans show an estimated quantity, the lump sum compensation
will be adjusted only in the event that either the Contractor submits satisfactory
evidence or CFX determines and fumishes satisfactory evidence that the plan
quantity shown is substantially in effor as defined in7.3.2.1.

7.3.3.2Authorized Changes in the Work: When the pay quantity for an item is
designated to be a lump sum and the Plans show an estimated plan quantity,
compensation for that item will be adjusted proportionately when a plan change
results in a significant increase or decrease in the quantity from the estimated plan
quantity. When the Plans do not show an estimated plan quantity or the
Specifications do not provide adjustments for contingencies, any authorized plan
changes resulting in a significant increase or decrease in the cost of acceptably
completing the item will be compensated for by establishing a new unit price through
a Supplemental Agreement as provided in Subarticle 2.3.2. of these General
Specifications.

7 .3.4 Deviation from Plan Dimensions: If the Contractor fails to construct any item to plan
or to authorized dimensions within the specified tolerances, the CEI, at his discretion
will: require the Contractor to reconstruct the work to acceptable tolerances at no
additional cost to CFX; accept the work and provide the Contractor no pay; or accept
the work and provide the Contractor a reduced final pay quantity or reduced unit
price. CFX will not make reductions to final pay quantities forthose items designated
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7.4

to be paid on the basis of original plan quantity or a lump sum quantity under the
provisions of this Article unless such reduction results in an aggregate monetary
change per item of more than $100, except that for earthwork items, the aggregate
change must exceed $5,000 or 5Yo ofthe original plan quantity, whichever is smaller.
If, in the opinion of the CEI, the Contractor has made a deliberate attempt to take
advantage of the construction tolerances as defined in Article 120-12.1 of the
Standard Specifications to increase borrow excavation in fill sections orto decrease
the required volume of roadway or lateral ditch excavation or embankment, CFX will
take appropriate measurements and will apply reductions in pay quantities. CFX will
not use the construction tolerance, as defined in Article 120-I2.I, as a pay tolerance.
The construction tolerance is not to be construed as defining a revised authorized
template.

Force Account Work: Work performed in addition to that set forth in the original Contract
and which is paid for on the basis of actual cost of the Materials and labor, plus a fixed
percentage of such costs, and at agreed rental rates for major Equipment used.

7.4.1 Method of Payment: All Work done on a force account basis performed by such
labor, tools and Equipment as necessary to accomplish the Work, and authorizedby
CFX, will be paid for in the following manner:

(a) Labor:

Payment for labor and burden shall be based on actual costs of alteration,
change, additional or unforeseen Work, plus a markup of 25Yo, agreed upon
in writing before starting such Work, for every hour that the labor is actually
engaged in such Work Such amount shall be considered as full compensation
for general supervision and the furnishing and repairing of small tools used
on the Work. Agreed wage rates shall not be in excess of the rates paid for
comparable Work on the Project.

(b) Materials and Supplies:

Payment for Materials and supplies, directly related to the alteration, change,
additional or unforeseen Work, accepted by CFX and used on the Project
shall be based on actual costs of such Materials incorporated into the Work,
including Contractor paid transportation charges (exclusive of Equipment as

hereinafter set forth), plus a markup of 17.5Yo. Material is defined as any
item used in the Work that remains a part of the Project. The cost of supplies
may be the pro-rata portion caused by the alteration, change, additional or
unforeseen Work.
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(c) Equipment:

The use of each piece of such machinery or Equipment and rental rates must
be agreed upon in writing before the force account Work is begun.

Payment for Contractor owned machinery or Equipment (other than small
tools) shall be determined as described below, plus a markup of 7.5%o.

Payment for rented Equipment shall be based on invoice cost plus 7.5%.

The portion of the cost for machinery or Equipment shall be based on the
lesser of actual cost or "Rental Rate Blue Book for Construction Equipment"
(RRBB) or "Rental Rate Blue Book for Older Construction Equipment"
(RRBBOCE) as published by Machinery Information Division of PRIMEDIA
lnformation, Inc. (version current at time of bid) using all instructions and
adjustments contained therein and as modified below.

On all projects, CFX will adjust the rates using regional adjustments and Rate
Adjustment Tables according to the instructions in the RRBB and/or
RRBBOCE. Allowable Machinery and Equipment Rates will be established
as set out below:

1.) Reimbursement for the Equipment being operated shall be at a rate of
100% of the RRBB andlor RRBBCOE ownership cost plus 100% of the
RRBB and/or RRBBCOE operating costs.

2.) Reimbursement for Equipment directed to standby and remain on the
project site shall be at 50Yo of the lesser of the actual rental rate or RRBB
andlor RRBBCOE ownership cost only. No more than 8 hours of standby
will be paid in a single day.

3.) Costs shall be provided on an hourly basis. Hourly rates, for
Equipment being operated or on standby, shall be established by dividing the
lesser of actual monthly rental rate or the RRBB andlor RRBBCOE monthly
rates by 176. The columns, itemizingrates, labeled "Weekly", ooDaily" and
'oHourly" shall not be used.
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4.) No additional overhead will be allowed on Equipment costs

Allowable Hourly Equipment Rate : Monthly Ratell76 x Adjustment Factors
x 100%o

Allowable Hourly Operating Cost : Hourly Operating Cost x 100%

Allowable Rate Per Hour: Allowable Hourly Equipment Rate + Allowable
Hourly Operating Cost

Standby Rate = Allowable Hourly Equipment Rate x 50%

The Monthly Rate is the Basic Machine Rate plus any Attachments. Standby
rates will apply when machinery or Equipment is not in operation and is
directed by CFX to stand by at the Project site when needed again to
complete work and the cost of moving the Equipment will exceed the
accumulated standby cost. Standby rates will not apply to any day the
Equipment operates for eight or more hours. Standby payment will be
limited to only the number of hours which, when added to the operating time
for that day, equals eight hours. Standby payment will not be made on days
that are not normally considered workdays on the project.

Transportation to and.from the location at which the Equipment will be used
will be allowed. If the Equipment requires assembly or disassembly for
transport, the time for this will be paid at the rate for standby Equipment.

The markups in 1) through 4) above include all direct and indirect costs, including
but not limited to increased jobsite support costs, etc., and expenses of the
Contractor, including but not limited to overhead of any kind and reasonable profit.

(d) Subcontractor Work

The Contractor will be allowed a markup of l0%o on the first $50,000 and a
markup of 5%o on any amount over $50,000 on any subcontract directly
related to the alteration, change, additional or unforeseen Work. A
subcontractor mark-up will be allowed only by the prime Contractor and a
first-tier subcontractor.

* * * * * * * *,F t< {< * {< * Area IntentiOnally Left B lank *'t * * * * * * * * {< * * * * {<
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(e) Insurance, Bond and Taxes:

A markup of l.5o/o will be allowed on the overall total cost of the alteration, change,
additional or unforeseen Work for insurance and bond on the prime Contractor's
bond. The markup includes all direct and indirect costs, including but not limited to
increased jobsite support costs, etc., and expenses ofthe Contractor, including but not
limited to overhead of any kind and reasonable profit.

Subcontractors who actually perform the alterations, changes, additional or
unforeseen Work will be allowed all markups specified herein.

7 .4 .2 Records: The compensation as herein provided shall be accepted by the Contractor as
payment in full for extra Work done on a force account basis. The Contractor and
CFX shall compare records of extra Work done on a force account basis at the end of
each day. Copies of these records shall be duplicated by CFX and signed by both
CFX and the Contractor.

All claims for extra Work done on a force account basis shall be submitted by the
Contractor upon certiflred statements, to which shall be attached original receipted
bills covering the costs of the transportation charges on all Materials used in such
Work. However, if Materials used on the force account Work are not specifically
purchased for such Work but are taken from the Contractor's stock, then in lieu ofthe
invoices, the Contractor shall fumish an affidavit certifying that such Materials were
taken from Contractor's stock, that the quantity claimed was actually used and that
the price and transportation claimed represent actual cost to the Contractor.

7.4.3 Preliminary Order-of-Magnitude Estimate: As a condition precedent to beginning
work designated as Force Account, the CEI in coordination with the Contractor will
prepare a Preliminary Order-of-Magnitude Estimate of the contemplated work. The
pulpose of this Preliminary Order-of-Magnitude Estimate is to establish the scope of
work, the approach, applicable rates, the estimated duration, and the required
documentation necessary to monitor the work for final payment.

7.5 Deleted Work

CFX shall have the right to cancel the portions of the Contract relating to the construction of
any acceptable item therein by payment to the Contractor of a fair and equitable amount
covering all items of cost incurred prior to the date of cancellation or suspension of the Work
by CFX.
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7.6 Partial Payments

7.6.1 General: The Contractor will receive partial payments on monthly esti'rnates, based
on the amount of Work done or completed (including delivery of certain Materials as

specified below) and reflected in the Application for Payment. The monthly
payments shall be approximate only and all partial estimates and payments will be
subject to correction in the subsequent estimates and the final estimate and payment.

The amount of such payments shall be the total value ofthe Work done to the date of
the estimate based on the quantities and the Contract unit prices less an amount
retained and less payments previously made. In addition to other retainage held as

may be described elsewhere, the amount retained shall be determined in accordance
with the following schedule:

o/o Contract Amount Completed Amount Retained

0to75
75 to 100

None
10% of value of Work
completed exceeding
75% of Contract
amount

Contract amount is defined as the original Contract amount as adjusted by approved
Supplemental Agreements.

Direct deposit of payments to the Contractor is available. If the Contractor elects to
receive direct deposit ofpayments from CFX, CFX will provide the Contractor with
the necessary Automatic Deposit Authorization Agreement form.

7 .6.2 Unsatisfactory Payment Record: CFX reserves the right to disqualify the Contractor
from bidding on future contracts by CFX if the Contractor's payment record relating
to the Work becomes unsatisfactory. The Contractor's surety may also be
disqualified from issuing bonds for future contracts by CFX should the surety
similarly fail to perform under the terms of the bond.

7.6.3 Withholding Payment for Defective Work: Should any defective Work or Materials
be discovered prior to final acceptance or should a reasonable doubt arise prior to
final acceptance as to the integrity of any part of the completed Work, payment for
such defective or questioned Work will not be allowed until the defect has been
remedied and causes of doubt removed.
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7.6.4 Partial Payments for Delivery of Certain Materials:

7.6.4.1 General: Partial payments will be allowed for certain Materials stockpiled in
approved locations in the vicinity of the Project. For structural steel, precast drainage
structures and precast/prestressed concrete elements, where off-site fabrication is
required, the term "in the vicinity of the Project" will be interpreted to include a site
remote from the Project provided that condition 1) listed below is satisfied.

The following conditions shall apply to all payments for stockpiled Materials:

1) There must be reasonable assurance that the stockpiled material will be

incorporated into the specific project on which partial payment is made.

2) The stockpiled material must be approved as meeting applicable specifications.

3) The total quantity for which partial payment is made shall not exceed the
estimated total quantity required to complete the project.

4) The Contractor shall furnish the CEI with copies of certified invoices to
document the value of the materials received. The amount of the partial
payment will be determined from invoices for the material up to the unitprice in
the Contract.

5) Delivery charges for materials delivered to the jobsite will be included in partial
payments if properly documented

6) Partial payments will not be made for materials which were stockpiled prior to
award of the Contract for a project.

7 .6.4.2 Partial Payment Amounts: The following partial payment restrictions apply:

1) Partial payments less than $5,000 for any one month will not be processed.

2) Partial payments for structural steel andprecast/prestressed items will notexceed
85% of the bid price for the item. Partial payments for all other items will not
exceed 75%o of the bid price of the item in which the material is to be used.

3) Partial payment will not be made for aggregate and base course material received
after paving or base construction operations begin except when a construction
sequence designated by the CEI requires suspension of paving and base

construction after the initial paving operations, partial payments will be

reinstated until the paving and base construction resumes.
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7 .6.4.3 Off Site Storage: If the conditions of subarticle 7 .6.4.1are satisfied , partial
payments will be allowed for materials stockpiled in approved in-state locations.
Additionally, partial payments for materials stockpiled in approved out-of-state
locations will be allowed if the conditions of subarticle 7 .6.4.1 and the following
conditions are met:

1) Furnish CFX a Materials Bond stating the supplier guarantees to furnish the
material described in the Contract to the Contractor and CFX. Under this bond,
the Obligor shall be the material supplier and the Obligees shall be the
Contractor and the Central Florida Expressway Authority. The bond shall be in
the full dollar amount of the bid price for the materials described in the Contract
Documents.

2) The following clauses shall be added to the contract between the Contractor and
the supplier of the stockpiled materials:

"Notwithstanding anything to the contrary, <Sgppligl> will be liable to the
Contractor and the Central Florida Expressway Authority should <Supplig1>
default in the perfofinance of this agreement."

"Notwithstanding anything to the contrary, this agreement, and the
performance bond issued pursuant to this agreement, does not alter, modify,
or otherwise change the Contractor's obligation to fumish the materials
described in this agreement to the Central Florida Expressway Authority."

3) The agreement between the Contractor and the supplier of the stockpiled
materials shall include provisions that the supplier will store the materials and
that such materials are the property of the Contractor.

7 .6.5 Certification of Payment to Subcontractors: Prior to receipt of any progress (partial)
payment, the Contractor shall certify thatall subcontractors having an interest in the
Contract have received their pro rata share of previous progress payments from the
Contractor for all work completed and Materials fumished the previous period. This
certification shall be in the form designated by CFX. The term 'osubcontractor", as
used herein, shall also include persons or firms fumishing Materials or Equipment
incolporated into the Work or stockpiled in the vicinity of the Project for which
partial payment has been made by CFX and Work done under Equipment-rental
agreements.

* * * * * x x * * * * * * * Area Intentionally Left Blank * * * * * {< * * * * * * * * * *
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On initial payment, the Contractor shall assure that all subcontractors and Materials
suppliers having an interest in the Contract receive their share of the payments due.
CFX will not make any progress payments after the initial partial payment until the
Contractor certifies pro rata shares of the payment out of previous progress payments
received by the Contractor have been disbursed to all subcontractors and suppliers
having an interest in the Contract, unless the Contractor demonstrates good cause for
not making any required payment and furnishes written notification of any such good
cause to both CFX and the affected subcontractors and suppliers. Contractor shall
execute and submit a Certification of Disbursement of Previous Payments form,
supplied by CFX, with each payment request after the initial request. Submitting a
false or fraudulent certification will result in a determination of default by the
Contractor in accordance with Article 6.9.1 of these General Specifications.

7.6.6 Reduction of Payment for Unsatisfactory Services or Products

Ifany defined action, duty or service, part or product required by the Contract is not
performed by the Contractor, the value of such action, duty or service or part thereof
will be determined by CFX and deducted from any invoice or monthly billing period
claiming such items for payment.

If the action, duty or service, part or product thereof has been completed and is
determined to be unsatisfactory by CFX, the Contractor will be notified and given the
opportunity to correct any deficiencies within a time certain. Payment (for the
unsatisfactory Work) will be withheld by CFX from any invoice or monthly billing
period until the Work is determined to be acceptable.

7 .7 Record of Construction Materials

7 .7 .l General: For all construction Materials used in the construction ofthe Project (except
Materials exempted by Subarticle7.7.Z),the Contractor shall preserve for inspection
by CFX all invoices and records ofthe Materials for aperiod of 3 years from the date
of completion of the Project. This requirement shall also apply to Materials
purchased by subcontractors. The Contractor shall obtain the invoices and other
Materials records from the subcontractors.

Not later than 30 days after the date of final completion of the Project, the Contractor
shall fumish to CFX a certification of construction Materials procured for the Project
by the Contractor and all subcontractors. The certification shall consist of an
affidavit completed on a form furnished by CFX.
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7.7.2 Non-Commercial Materials: The requirement to preserve invoices and records of
Materials shall not apply to Materials generally classed as non-commercial such as

fill Materials local sand, sand-clay or local Materials used as stabilizer.

7.8 Disputed Amounts Due Contractor

CFX reserves the right to withhold from the final estimate any disputed amounts between the
Contractor and CFX. Release of all other amounts due shall be made as provided in Article
7.9.

7.9 Acceptance and Final Payment

When the Work of the Contract has been completed by the Contractor and the final
inspection and final acceptance have been given by CFX, a tentative final estimate showing
the value of the Work will be prepared by CFX as soon as the necessary measurements and
computations can be made, usually within 30 days of final acceptance. All prior estimates
and payments will be subject to correction in the final estimate and payment. The Contractor
and CFX will have 30 days from the date of the tentative final estimate to resolve any
outstanding issues. At the end of the 30 days, CFX will make a written Offer of Final
Payment. Provided that the requirements of A) through J) ofthis Article have been met, the
amount of the Offer of Final Payment, less any sums that may have been deducted or retained
under the provisions of the Contract will be paid to the Contractor as soon as practicable.

A) The Contractor has submitted written acceptance of the balance due, as

determined by CFX, as full sefflement of the Contractor's account under the
Contract and of all claims in connection therewith.

Or, the Contractor shall accept the balance due with the stipulation that
acceptance of such payment will not constitute any bar, admission or estoppel
or have any effect as to those payments in dispute or the subject of a pending
claim between the Contractor and CFX. The Contractor shall define the
dispute or pending claim in writing in the form of a qualified acceptance
letter with full particulars of all items/issues in dispute including itemized
amounts claimed. Failure by the Contractor to provide either a written
acceptance letter or qualified acceptance letterwithin 60 calendar days ofthe
Offer of Final Payment shall constitute full acceptance of the balance due
without qualification.

If the Contractor provides a qualified acceptance letter, then the Contractor
agrees that a complete claim package in accordance with Article 2.4 of the
General Specifications, and limited to the particulars in the qualified
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acceptance letter, will be provided within 120 calendar days of the Offer of
Final Payment. Additionally, the Contractor agrees that any pending or future
arbitration must be limited to the particulars in the qualified acceptance letter
and must begin within2l} calendar days from the date of the Offer of Final
Payment.

B) The Contractor has properly maintained the Project as specified hereinbefore.

C) The Contractor has furnished a swom affidavit to the effect that all bills are
paid and no suits are pending (other than those exceptions listed if any) in
connection with the Work of the Contract and that the Contractor has not
offered or made any gift or gratuity to or made any financial transaction of
any nature with, any employee of CFX. Tort liability exceptions, if any, shall
be accompanied by evidence of adequate insurance as required in Article 5.1 1

of these General Specifications.

D) The surety on the Public Construction Bond has consented (by completion of
its portion of the affidavit and surety release) to final payment to the
Contractor and agrees that the making of such payment shall not relieve the
surety of any of its obligations under the bond.

The Contractor has submitted all mill tests and analysis reports to CFX.

The Cbntractor has submitted insurance certificates for extended coverage as

required by Article 5. 1 1 of these General Specifications.

The Contractor has previously submitted Record Drawings as required by
Article 3.3.1 of these General Specifications.

H) The Contractor has submitted the completed density log book as required by
Article 120-10.4.2 of the Technical Specifications.

The Contractor has submitted the final material testing certification as

required by Article 105-6 of the Technical Specifications.

The Contractor has submitted all warranties and operation and maintenance
manuals required by various Articles and Subarticles of Specifications.

If the Contractor fails to fumish all required Contract Documents listed in B) through J) of
this Article within 90 calendar days of the Offer of Final Payment, CFX may deduct from the
retainage due the Contractor, $ 1,000 for each calendar day beyond the 90 calendar days that
the Contractor fails to provide the required Contract Documents.

E)

F)

G)

D

r)
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7.10 OffsettingPayments

If payment of any amount due CFX after settlement or arbitration is not made by the
Contractor within 60 days, CFX may, at its sole discretion, offset such amount from
payments due the Contractor for Work performed under any other contract with CFX,
excluding amounts owed to subcontractors, suppliers and laborers. Offsetting any amount in
this manner shall not be considered a breach of the Contract by CFX.

END OF SECTION 7
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8.1

SECTION 8 - DISADVANTAGED/MINORITY/WOMEN BUSINES S ENTERPRISE
(D/M/WBE) PARTTCTPATTON

General: The Contractor is encouraged to continue to meet or demonstrate the participation
objectives could not be met. At any time, CFX's Executive Director may grant a partial or
complete waiver ofthe D/M/WBE objective forthe Project due to consideration ofproperty,
public safety, and health, including financial impact to CFX.

CFX has provided an exception for the Contractor's failure to meet the participation
objective established for this project. The exception requires that the Contractbr provide CFX
with documentation supporting the Contractor's Good Faith Effort to meet the stated
objective. CFX will have the sole and final determination of whether the support
documentation provided by the Contractor does, in fact, meet CFX's standard for a Good
Faith Effort as detailed in this Section 8. The Contractor shall demonstrate, through
documentation, that every reasonable effort has been made to achieve CFX's participation
objective. The Contractor shall be responsible for securing proof of the D/I\4/WBE
certification(s) for the proposed subcontractors/suppliers and be able to provide copies of the
certification(s) to the CFX's Supplier Diversity Office.

The Contractor shall meet or exceed the commitment stated in the Contractor's D/IVI/WBE
Utilization Summary (page P-6 of the Proposal). Should the Contractor's D/M/WBE
participation fall below the approved level for any reason whatsoever, or should the
Contractor substitute or self-perform work identified for a D/M/WBE subcontractor/supplier
without prior written approval of CFX, the Contractor will be considered by CFX to be in
material breach of the Contract. If found in breach of the Contract, the Contractor may be
suspended from bidding on and/or participating in any further CFX projects for up to one (l )
year as provided in Section 15 of CFX's Supplier Diversity Policy.

Any change in the D/M/WBE Utilization Summary will require prior approval by the CFX
Director of Supplier Diversity. Should the Contractor determine that a subcontractor/supplier
named in the Utilization Summary is unavailable or cannot perform the work, the Contractor
shall request approval of a revised D/M/WBE Utilization Summary. The revised summary
shall be submitted, in writing, to the CFX Supplier Diversity Office at 4974 ORL Tower
Road, Orlando, Florida 32807, or by facsimile to (407) 690-501 1.

The Contractor will not be allowed to perform Work with its forces that has been identified
on the Utilization Form to be performed by DAvI/WBE firms. If a D/IWWBE subcontractor
is unable to successfullyperform the Work, the Contractor shall make a Good Faith Effortto
replace that firm with another D/M/WBE firm. In evaluating a Contractor's Good Faith
Efforts, CFX will consider:
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(l) Whether the Contractor, provided written notice to certified D/M/WBEs
performing the type of Work that the Contractor intends to subcontract, advising
the DiIWWBEs (a) of the specific Work the Contractor intends to subcontract'
and (b) that their interest in the Contract is being solicited;

(2) Whetherthe Contractorprovided interested D/IWWBEs assistance in reviewing
the Contract Plans and Specifications;

(3) Whether the Contractor assisted interested DiiWWBEs in obtaining any required
bonding, lines of credit, or insurance;

(4) Whether the Contractor's efforts were merely pro forma and given all relevant
circumstances, could not reasonably be expected to produce sufficient DA4/WBE
participation to meet the objective.

The above list is not intended to be exclusive or exhaustive and CFX will look not only at
the different kinds of efforts that the Contractor has made but also the quality, quantity and
intensity of these efforts.

8.2 Disadvantaged, Minority and Women Owned Businesses - Participation Objective

8.2.1 General: The Contractor shall ensure that D/IWWBE as defined herein will have the
maximum opportunity to participate in the performance of subcontracts. In this
regard, the Contractor shall take all necessary and reasonable steps to accomplish that
result.

8.2.2 Definitions: The following words and phrases shall have the respective meanings set

forth below unless a different meaning is plainly required by the context:

(l) "Socially and economically disadvantaged individuals" means those
individuals who are citizens of the United States or lawfully admitted
permanent residents and who are women, Black Americans, Hispanic
American, Native Americans, Asian-Pacific Americans, or Asian-lndian
Americans. Individuals in the following groups are presumed to be socially
and economically disadvantaged :

(a) o'Black Americans", which includes persons having origins in any of
the black racial groups of Africa;

(b) "Hispanic Americans", which includes persons of Mexican, Puerto
Rican, Cuban, Central or South American or other Spanish or
Portuguese culture or origin, regardless of race;
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(c) "Asian-Pacific Americans", which includes persons whose origins are

from Japan, China, Taiwan, Korea, Vietnam, Laos, Cambodia, the
Philippines, Samoa, Guam, the U.S. Trust Territories of the Pacific
and the Northem Marianas;

(d) ooNative Americans", which includes persons who are American
Indians, Eskimos, Aleuts, or Native Hawaiians;

(e) "Asian-Indian Americans", which includes persons whose origins are

from India, Pakistan, and Bangladesh; and

(0 "Womeno'

(2) o'Joint Venture" means an association of two or more firms to carry out a

single business enterprise for which pulpose the firms combined their
property, money, effects, skills or knowledge.

(3) "Certified" means a finding by Orange County, Florida, the City of Orlando,
Florida, and Florida Department of Transportation that the business is a bona
fide Minority, Women or Disadvantaged owned and operated business.

(4) 'o Independently Owned and Operatedo'means abusiness that is not affiliated
or associated with the general contractor or prime contractor providing work
or services on CFX project(s) or procurement in which the D/M/WBE seeks

to participate. Affiliated status may be determined through common
ownership, management, employees, facilities, inventory or any other factors,
which would prevent or inhibit independent status

(5) o''Women Business Enterprise" comprises all women. All women business
owners will be classified as a Women Business Enterprise.

8.2.3 Specific Requirements: The Contractor shall, among other things, implement
techniques to facilitate D/M/WBE participation in contracting activities including,
but not limited to:

Soliciting price quotations and arranging a time for the review of plans,
quantities, specifications, and delivery schedules, and for the preparation and
presentation of quotations ;

Providing assistance to D/l\4/WBEs in overcoming barriers such as the
inability to obtain bonding, financing, or technical assistance;

1

2
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Carrying out information and communication programs or workshops on
contracting procedures and specific contracting opportunities in a timely
manner, with such programs being bilingual where appropriate;

Contacting Minority Contractor Associations, city, and county agencies with
programs for disadvantaged individuals for assistance in recruiting and
encouraging eligible DiIWWBE contractors to apply for certification.

Meeting with appropriate officials of CFX, including its Supplier Diversity
Office, to assist with the Contractor's efforts to locate D/M/WBEs and assist
with developing joint ventures, partnering, and mentorship.

8.2.4 Qualified Participation: CFX will count DA4/WBE participation toward meeting
D/M/WBE objective as follows:

The total dollar value of the contract to be awarded to the certified D/I\4/WBE
will not be counted toward the applicable D/M/WBE objective unless
approved by CFX.

A portion of the total dollar value of a contract, with an eligible joint venture,
equal to the percentage of the ownership and control of the D/I\4/WBE
partner in the joint venture may be counted toward the D/M/WBE objective.

Only expenditures to D/iWWBEs that perform a commercially useful
function may be counted toward the D/M/WBE objective. A D/M/WBE is
considered to perform a commercially useful function when it actually
performs and manages at least 51 percent of the work subcontracted to it. To
determine whether a D/M/WBE is performing a commercially useful
function, CFX will evaluate all relevant factors such as the amount of Work
subcontracted and industry practices.

Consistent with normal industry practices, a D/M/WBE may enter into
subcontracts. If a D/M/WBE subcontracts 50 percent or more of the Work
assigned to it, the D/I\4/WBE shall be presumed not to be performing a

commercially useful function.

Expenditures for materials and supplies obtained from D/M/WBE suppliers
and manufacturers may be counted toward the D/I4/WBE objective, provided
that the D/M/WBEs assume the actual and contractual responsibility for the
provision of the materials and supplies. The percentage allowed toward the
D/M/WBE objective is as follows:

1

J
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(a) All expenditures to a D/IWWBE manufacturer (i.e., a supplier that
produces goods from raw materials or substantially alters them before
resale) may be counted toward the D/IWWBE objective.

(b) I

(c)

2

J

A Contractor may count toward its D/M/WBE objective 60
percent of its expenditures for materials and supplies required
under a contract and obtained from a D/M/WBE regular
dealer, and 100 percent of such expenditures to a D/IWWBE
manufacturer.

A manufacturer is a firm that operates or maintains a factory
or establishment that produces on the premises the materials
or supplies obtained by the Contractor.

A regular dealer is a firm that owns, operates, or maintains a

store, warehouse or other establishment in which the materials
or supplies required for the performance of the contract are

bought, kept in stock, and regularly sold to the public in the
usual course of business. To be a regular dealer, the firm
must engage in, as its principal business, and in its own name,
the purchase and sale of the products in question. A regular
dealer in such bulk items as steel, cement, gravel, stone, and
petroleum products need not keep such products in stock, if it
owns or operates distribution equipment. Brokers and
packagers shall not be regarded as manufacturers or regular
dealers within the meaning of this Section.

A Contractor may count toward the D/IWWBE objective for the
following expenditures to D/IWWBE firm(s) that are not
manufacturers or regular dealers:

1 The fees or commissions charged for providing a bona fide
service, such as professional, technical, consultant or
managerial services and assistance in the procurement of
essential personnel, facilities, equipment, materials of
supplies required for performance of the Contract, provided
that the fee or commission is determined by the recipient to be

reasonable and not excessive as compared with fees
customarily allowed for similar services.
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The fees charged for delivery of materials and supplies
required on a job site (but not the cost of the materials and
supplies themselves) when the hauler, trucker, or delivery
service is not also the manufacturer of or a regular dealer in
the materials and supplies, provided that the fee is determined
to be reasonable and not excessive as compared with fees
customarily allowed for similar services.

3. The fees or commissions charged for providing any bonds or
insurance specifically required for the performance of the
Contract, provided that the fee or commission is determined to be
reasonable and not excessive as compared with fees customarily
allowed for similar services.

4. Those sums that, subsequent to the receipt of bids, CFX elects,
under the provisions of the Direct Materials Purchase Option, to
purchase materials originallyproposed by the Contractor to CFX
to have been an element of the Work of a certified D/M/WBE
contractor/subcontractor/vendor.

8.2.5 Records and Reports: The Contractor shall develop a record keeping system to
monitor its D/IWWBE participation and shall maintain the following records:

1. the procedures adopted to comply with these special provisions;

2. The number of subordinated contracts on CFX projects awarded to
D/M/WBEs;

3. the dollar value of the contracts awarded to D/IWWBEs;

the percentage of the dollar value of all subordinate contracts awarded to
D/I\4/WBEs as a percentage of the total contract amount;

a description of the general categories of contracts awarded to D/M/WBEs;

the specific efforts employed to identify and award contracts to D/l\4/WBEs;

maintenance of records of payments and monthly reports to CFX;

Subcontract Agreement between Contractor and D/M/WBE subcontractors;
and

2

4.

5

6

7

8
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9 . any other records required by CFX's Project Manager or Executive Director.

The records maintained by the Contractor in accordance with this Section shall be
provided to CFX for review within 48 hours of the CFX request. The Contractor
shall submit a properly executed D/M/WBE Payment Certification monthly during
the life of the D/M/WBE subcontract whether payment is made or not.

8.3 Subletting of Contracts - Participation Objective

No request to sublet Work will be approved unless it is in compliance with the Contractor's
approved D/M/WBE Utilization Form "Certification of Subcontract Amount to D/M/WBE
Contractor", shall be completed and submitted withthe RequestForAuthorization To Sublet
Work. One copy of the certification will be attached to each copy of the Request For
Authorization To Sublet Work.

END OF SECTION 8
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SECTION 9 - BINDING ARBITRATION

CFX and the Contractor shall submit any and all unsettled claims, counterclaims, and
disputes to the Disputes Review Board (DRB) prior to initiating a demand for arbitration
pursuant to this Section.

9.2 No demand for arbitration of any claim, dispute or other matter referred to the DRB initially
for decision will be made until after final acceptance, per Article 3.9, of all Contract Work by
CFX. The filing party shall pay all applicable fees associated with requested arbitration
proceedings.

The failure to demand arbitration within thirty (30) days after final acceptance will result in
the DRB's decision being final and binding upon CFX and Contractor.

9.3 Notice of the demand for arbitration is satisfied when it is filed in writing with the other party
to the Contract and with the American Arbitration Association (including required fees). A
copy will be sent to the Board for information.

The arbitration shall occur in Orlando, Florida and shall be conducted by athree (3) member
panel pursuant to and under the auspices of the Construction Industry Arbitration Rules of
the American Arbitration Association.

9.r

9.4

9.5 Procedure for Binding Arbitration

Arbitration shall be conducted in accordance with the Construction Industry Arbitration
Rules of the American Arbitration Association then obtaining, subject to the limitations of
this Section. The agreement to arbitrate (and any other agreement or consent to arbitrate
entered into in accordance herewith) will be specifically enforceable under the laws of
Florida.

Arbitration shall include by consolidation, joinder or in any other manner any person or
entity who is not a party to the Contract in circumstances where:

the inclusion of such other person or entity is necessary if complete relief is to be
afforded among those who are already parties to the arbitration, and

such other person or entity is substantially involved in a question of law or fact which
is common to those who are already parties to the arbitration and which will arise in
such proceedings, and

the written consent of the other person or entity sought to be included and of CFX
and Contractor has been obtained for such inclusion, which consent shall make
specific reference to this paragraph.

a

o

o
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In order to assure complete resolution of any claim or controversy, the Contractor shall
provide and require (in the agreements with subcontractors and material suppliers) for
joinder in such arbitration proceedings. Therefore, if a claim, dispute or other matter in
question between CFX and Contractor involves the work of a Subcontractor, either CFX or
Contractor may join such subcontractor as a party to the arbitration. Nothing in this
parugraph or in the provision of such subcontract consenting to joinder shall create any
claim, right or cause of action in favor of subcontractor or supplier, and against CFX, CEI, or
any of their consultants that does not otherwise exist.

ln connection with the arbitration proceedings all participants shall be afforded pre-hearing
discovery in accordance with the rules of the American Arbitration Association.

END OF SECTION 9
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SECTION IO- DISPUTES RESOLUTION

10.1 DisputesResolution

10.1.1 Disputes Review Board

A Disputes Review Board ("Board") will be established to assist in the resolution of disputes
arising out of the Work on the Project. This document describes the purpose, procedure,
function and features of the Board.

The Board will provide special expertise to assist and facilitate the timely and equitable
resolution of disputes and controversies between CFX and the Contractor in an effort to
avoid construction delays and future claims.

It is not intended for CFX or the Contractor to avoid the normal responsibility to
cooperatively and fairly settle differences by indiscriminately requesting dispute resolution
by the Board. It is intended the Board encourage CFX and the Contractor to first try
resolving potential disputes without resorting to the procedure set forth herein.

The Board will be used only when the claims procedure detailed in the Contract has been
followed and has been unsuccessful. It is a condition of the Contract that the parties use the
Board. Adherence to the Contract claims procedure is a condition precedent to the
submission of a dispute to the Board, and the submission of an unresolved dispute to the
Board is, in turn, a condition precedent to arbitration of such issue.

The Board will fairly and impartially consider disputes referred to it. The Board will receive
testimony and other relevant evidence regarding such disputes, will analyzethe facts within
the parameters of the Contracto and will then provide written recommendations (to CFX and
Contractor) to assist in the resolution of the disputes. The recommendations of the Board
will not be binding on either CFX or the Contractor; however, the Board's recommendations
and findings shall be admissible for all purposes in any subsequent arbitration proceedings or
the judicial enforcement thereof.

10.1.2 Continuance of Work During Dispute

During the dispute resolution process the Contractor shall conform to the CEI's decision or
order and continue with the Work as directed by the CEI in a diligent manner and without
delay. Such Work will be governed by all applicable provisions of the Contract. With
respect to any protested Work, the Contractor will keep complete records of extra costs and
time incurred. Except for sealed Bid Records, the Contractor will permit CEI and the Board
access to any records needed for evaluating the dispute, without any claim of privilege or
confidentiality.
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10.1.3 Disputes Review Board Membership

The Board will consist of three Members, one Member selected by CFX and approved by the
Contractor, and one Member selected by the Contractor and approved by CFX. The first two
Members will mutually select and agree on the third Member, which third Member shall not
be subject to approval by either the Contractor or CFX. Normally, the third Member will act
as Chairman for all Board activities. If the third Member declines to act as Chairman, the
Members shall select an altemative Chairman. Neither the Contractor nor CFX shall seek to
influence the Chairman selection decision.

The Contractor and CFX shall each submit the name and credentials of their proposed
Member to the other within ten (10) days of the Contract award. The two Members, upon
acceptanie, shall meet promptly and mutually agree on the third Member. A Notice to
Proceed shall not be issued until the Board Members have been selected and have signed the
Three-Party Agreement. All three Members shall attend the Pre-Construction Meeting.

All Board Members shall be experienced with major road and bridge construction and the
associated construction methods involved in the Project, in the interpretation of contract
documents and in contract dispute resolution. The goal in selecting the third Member is to
complement the construction experience of the first two Members and to provide leadership
of the Board's activities.

It is imperative that Board Members show no partiality to either the Contractor or CFX, or
have any conflict of interest.

The criteria and limitations for membership will be as follows:

The person selected will not have any direct or indirect ownership or
financial interest in (i) the Contractor, (ii) CEI or the CFX General
Engineering Consultant ("GEC"), (iii) any subcontractor or supplier of the
Project, or (iv) the employer of other Board Members.

Except for services as a Board Member on CFX projects, no Member shall
have been an employee, contractor or consultant to the Contractor or CFX,
CEI, the GEC or any subcontractor or supplier for the Project within a period
of ten (10) years prior to the Contract award.

No Member will have had a close personal, professional or business
relationship with CFX or the Contractor (or an employee or officer of CFX or
the Contractor).

No Member will have had any prior involvement in the Project (other than as

a dispute board member) of a nature which could be construed to compromise
an ability to impartially resolve disputes.

a.

b

c

d.
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No Member will be employed by the Contractor, the CEI, the GEC or any
subcontractor or supplier of the Project during the term of the Contract,
except as a Board Member pursuant to the Three Party Agreement.

During the term of the Contract no discussion or agreement will be made
between a Board Member and CFX or Contractor regarding emplolrnent after
the Contract is completed.

During the term of the Contract, ex-parte communications between a Board
Member and apafi to the Three Party Agreement is prohibited.

Before appointments are final, the first two prospective Members will submit complete
disclosure statements for the approval of both CFX and the Contractor. Each statement (in
the form prepared by CFX) will include a statement of experience and a declaration
describing all past, present and anticipated orplanned future relationships to the Project and
with the parties to the Contract. Disclosure of professional or personal relationships with
parties to the Contract will be included. The third Board Member will supply a similar
statement to the first two Board Members (and to CFX and the Contractor) before the third
Member appointment is finalized.

CFX and the Contractor will each select a Member, execute the Three Party Agreement
(described below) and assure the Members execute the Three-Party Agreement within the
first three (3) weeks after Contract award. CFX and the Contractor will immediately notify
the selected Members to begin selection of the third Member. The first two Members will
ensure the third Member meets all of the criteria listed above. The third Member will be
selected within two (2) weeks after the first two Members are notified to proceed with the
selection of the third Member. If there is an impasse in the selection of the third Member,
the third Member will be selected by CFX and the Contractoro with the first consideration to
the nominees reviewed by the first two Members.

In the event of death, disability or resignation of a Member, such Member shall be replaced
in the same manner as the Member being replaced was selected. If for whatever other reason
a Member fails or is unable to serve, the Chairman (or failing the action of the Chairman,
then either of the other Members) shall inform the parties and such non-serving Member
shall be replaced in the same manner as the Member being replaced was selected. Any
replacement made by the parties shall be completed within fifteen (15) days after the event
giving rise to the vacancy on the Board, failing which the replacement shall be made by the
two remaining Members of the Board. Replacement shall be considered completed when the
new Member executes the Dispute Review Board Three Party Agreement.

e.

f.

O
b.
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10.1.4 Board Operations

The Board will formulate procedures of operation that shall be flexible with respect to the
functioning of the Board. The Board may formulate new or revised procedures respecting its
operation from time to time to accommodate the needs of the Board and the circumstances.

Each Board Member shall be provided a complete set of the Contract Documents. CFX and
the Contractor shall keep the Board informed of construction activity and progress by
submitting written progress reports and other relevant dataatleast monthly. The Board will
visit the Project at regular intervals andlor at times of critical construction events and meet
with CEI and the Contractor. In circumstances of unresolved disputes, the Board will meet at
least monthly until the unresolved disputes are concluded. The frequency of visits will be
agreed upon by CFX, the Contractor and the Board, depending upon the progress of the
Work.

Regular meetings will be held at the job site. Each meeting will consist of an informal
discussion and a field inspection of the Work. The informal discussion will be attended by
selected personnel from CFX, the CEI and the Contractor. Agenda for regular meetings of
the Board will generally include the following:

Meeting opened by the Chairman of the Board

Remarks by the CEI.

A description by the CEI and the Contractor of Work accomplished since the
last meetingo current status of the Work schedule, schedule for the future,
potential problems and proposed solutions to anticipated problems.

d.

e. Set a date for next meeting

Discussion by the CEI of Work schedule, potential new disputes or claims,
status of past disputes and claims and other issues.

The CEI will prepare minutes of all Board meetings and circulate them for comments,
revisions and/or approval by all concerned.

The field inspection will cover all active segments of the Work. The Board will be
accompanied by representatives of both the CEI and the Contractor. Soliciting any Board
Member's advice or consultation regarding the Work or the Contract is expresslyprohibited.

a.

b.

c
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10.1.5 Procedure for Disputes Resolution

Disputes will be considered as quickly as possible, taking into consideration the particular
circumstances and the time required to prepare detailed documentation. Steps may be
omitted as agreed by both parties and the time periods stated below may be shortened in
order to hasten resolution.

a. If either cFX or contractor object to any decision of the cEI with respect to
claims, change order requests, or other actions or orders of the CEI, the
objecting party may file a written protest with the CEI within fifteen (15)
days after the CEI's disputed decision, action or order. The written protest
must clearly state in detail the basis for the objection.

b. The CEI will consider the written protest to its decision or directive, and
make a final decision on the basis of the pertinent contract provisions,
together with the facts and circumstances involved in the protest. The
decision will be furnished to cFX and contractor in writing within fifteen
(15) days after receipt of the written protest.

The CEI's decision with respect to the protest will be final, unless a written
exception is filed by CFX or Contractor with the CEI within fifteen (15) days
after receiving the protest decision. If either rejects the cEI's final decision,
the disputed matter may be referred to the Board by either CFX or the
Contractor.

Upon receipt by the Board of a wriffen dispute, the Board will first decide
when to conduct the hearing. If the matter is not urgent,itmay be heard at
the next regularly scheduled Board meeting. For an urgent mattero the Board
will meet at its earliest convenience.

Either party furnishing written evidence or documentation to the Board will
fumish copies of such information to the other party a minimum of fifteen
(15) days prior to the date the Board sets to hear the dispute. If the Board
requests additional documentation or evidence prior to, during or after the
hearing, cFX andlor the contractor will provide the requested information to
the Board and to the other party. Because each side needs a reasonable
opportunity to understand and rebut the opposing side's point of view, failure
of either party to timely provide written documentation in accordance with
this provision shall result in such written documentation being excluded from
the hearing before the Board unless the other party consents to its admission
or consents to a delay in the hearing.

c

d

e
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f.

ctb

The contractor and cFX will each be afforded an opportunity to be heard by
the Board and to offer evidence. The Board will consider all relevant
evidence presented and analyze the same solely within the parameters of the
Contract. Hearsay evidence shall be admissible but shall not be the sole basis
for any recommendation of the Board.

The Board's recommendations for resolution of the dispute will be given in
writing within fifteen (15) days of completion of the hearing(s). In cases of
extreme complexity, both parties may agree to allow additional time for the
Board to formulate its recommendations. Generally, the Board will initially
focus its attention (in the written report) only to matters of entitlement, and
allow the parties to thereafter determine the monetary relief. If both parties
request, and sufficient documentation is available, the Board may also make a
recommendation of monetary relief, but only after formulation of the
entitlement recommendation and only after the parties have attempted to
agree upon the monetary relief amount.

If the Board's recommendation for resolution is not unanimous, the
dissenting member shall prepare a separate written opinion.

within fifteen (15) days of receiving the Board's recommendations, both
cFX and the contractor will respond to the other and to the Board in writing,
signifying either acceptance or rejection of the Board's recommendations.
The failure of a party to respond within the fifteen (15) day period will be
deemed an acceptance by such party of the Board's recommendations. If
cFX and the contractor are able to resolve the dispute (with or without the
aid of the Board's recommendations), CFX will promptly process any
required Contract changes.

If the dispute remains unresolved because of a bona fide lack of clear
understanding of the recommendation, either party may request the Board
clarify specific portions of its recommendations. Further, if new evidence
becomes available, either parfi may request the Board reconsider its prior
recommendation only evidence which did not exist at the time ofthe hearing,
or which existed but which could not be discovered with reasonable and
normal diligence shall be considered new evidence.

Ifthe Board's recommendation is rejected, eitherparty maythereafter initiate
resolution of the dispute by binding arbitration conducted pursuant to the
Contract.

h.

l.

k.
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Both CFX and the Contractor should carefully considerthe Board's recommendations, as the
recommendations are binding unless written notice is provided to the other party within 30
days of the recommendations stating the party's intent to bring the disputed issue to
arbitration. However, if the Board's recommendations do not resolve the dispute, all records
and written recommendations, including any minority reports, will be admissible for
informational purposes in any subsequent dispute resolutionprocedures. Such informational
purposes shall include but not be limited to establishing that the Board considered the
dispute, the qualifications of the Board Members, and the Board's recommendation that
resulted from the dispute resolution process.

10.1.6 Conduct of Disputes Hearings

Each party shall file three copies of its written arguments with the Board no less than seven
days prior to the scheduled hearing and shall simultaneously deliver a copy of such written
arguments to the opposing party.Each party shall also submit to the Board along with its
written arguments copies of its written evidence and documentation which has been
previously provided to the opposing party as provided above.

Normally, the hearing will be conducted at the job site. However, any location more
convenient and which provides all required facilities and access to necessary documentation
is satisfactory.

While the Board will keep a record of its sessions during consideration of a dispute, the
Board will not be required to keep its record in any particular form. The nature and
completeness ofthe record will depend upon the nature and magnitude ofthe dispute and the
desires of the parties. If possible, the hearings shall be kept informal. Formal records of the
Board meetings may be taken and transcribed by a court reporter if requested by aparty (at
the requesting party's cost). Audio and/or video recording of the meeting is discouraged and
shall only be made with the prior agreement of all parties and a majority of the Board.

CFX and the Contractor will have representatives at all dispute resolution hearings. The party
requesting Board review will first discuss the dispute, followed by the other party. Each
party will then be allowed successive rebuttals until all aspects are fully covered to the
Board's satisfaction. The Members and the parties may ask questions, request clarification
or ask for additional data. In large or complex cases, additional hearings may be necessary in
order to consider and fully understand all evidence presented by both parties.

During the hearings, no Member will express any opinion concerning the merit of any facet
of the dispute.

After the hearings are concluded, the Board will meet in private to formulate
recommendations supported by two or more Members. All Board deliberations will be
conducted in private, with individual views kept strictly confidential. No minutes shall be
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prepared ofthe Board's private meetings. The Board's recommendations and discussions of
its reasoning will be submitted as a written report to both parties. The recommendations will
be based on the pertinent Contract provisions and the facts and circumstances involved in the
dispute.

The Board will make every effort to reach a unanimous decision. If a unanimous decision is
not possible, the dissenting Member may (but is not required to) prepare a minority report.

10.1.7 Compensation

The Contractor shall pay the fees of all three Board Members for services rendered under the
Three Party Agreement. An allowance pay item has been established in the Contract for the
reimbursing the Contractor. Funds remaining in the pay item, if any, at the completion ofthe
Project will belong to CFX. CFX and the Contractor shall agree on the procedures and
method of processing payments made against the allowance. CFX or the CEI will mail
minutes and progress reports, will provide administrative services, such as conference
facilities and secretarial services. If the Board desires special services, such as legal
consultation, accounting, data research, etc., both parties must agree and the costs will be
paid from the allowance.

10.1.8 Three Party Agreement

The Contractor, CFX and the Members of the Board will execute the Dispute Review Board
Three Party Agreement within four (4) weeks of the final selection of the third Member.

END OF SECTION 10
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CENTRAT FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO CFX Board Members

FROM Aneth Williams
Director of Procurement

lnath l,ttrUrhnr

DATE: April27,2020

SUBJECT: Ratification of Contract Award to Ranger Construction Industries, Inc. for SR 4 14
Milling & Resurfacing from Hawthorne Avenue to Keene Road
Project 414-754, Contract No. 001668

An Invitation to Bid for the referenced project was advertised on February 23,2020. Responses
to the invitation were received from three (3) contractors by the April 1, 2020 deadline.

Bid results were as follows
Bidder Bid Amount

1

2
J

Ranger Construction Industries, Inc.
Hubbard Construction Company
The Middlesex Corporation

s3,257,952.78
$3,420,595.47
$4,162,072.00

The engineer's estimate for this project is $3,539,75 5.62 and $3,500,000.00 is included in the
Five-Year Work Plan.

The Engineer of Record for Project 414-754 reviewed the low bid submitted by Ranger
Construction Industries, Inc. and determined that the low bid unit prices are not unbalanced.

This project consists of providing all labor, materials, equipment and incidentals necessary to
mill and resurface SR 414 from Hawthorne Avenue to Keene Road.

The Procurement Department evaluated the bids and determined the bid from Ranger
Construction Industries, Inc. to be responsible and responsive to the bidding requirements. The
award was approved by the Executive Director on April 7,2020 to keep production on
schedule. Board ratification of the contract to Ranger Construction Industries, Inc. in the amount
of 53,257,952.78 is requested.

This project is included in the Five-Year Work Plan

h
Reviewed by: Ben Dreiting, PE (May 6,2020)

Ben Dreiling, P.E.
Director of Construction 

a[enprc+ctzw*
6lenn prstmoie {vay q2o2ol

4974 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

www.cFXWAY.coM



CENTRAT FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO: Laura Kelley
Executivc Direstor

FROM Aneth Williams
Dircctor of Procurement

SUBJICT Approval of Contract Award to Rangcr Construction Industries, Inc.
for SR 414 Milling and Resurfacing from East of SR 451 to Keenc Road Bridge
Contract No. 001 668, Ilroject 414-7 54

DATE: April6,2020

On April l,20TA,lnvilation for Bidr wcrc rcccivcd from three (3) bidders for thc rbove-rncntioned project.
l)ue lo the Ooard Meeting schcdulod for April 9,202A bcing cnnccllcd, your opproval is requcsted to award
thc following conlmct to keep production on rchedule. Staffwill seek Board retification at thc next Board
Moeting on May 14,2020.

'Ihc bids wcre reviswcd by tlre Procuremcnt Dcpartment and the low bid was fbund to be

responsible and responsivc to the bidding rcquiremcnts. The low bid from Rangcr Construction
Industries, lnc. falls within thc generally accepted tolerancE threshold.

Engineor'r Ectimltc: $3,549,755.62

Biddcr Bid Amqilnt

l. Rangcr Construction Induslries, Inc,
2. Ilubbard Construction Cornpany
3, The Middlesex Corporation

Approvc Awnrd

Laura Kell
Digltally rlgned by Laura Kelley
Data: ?020.05,04 l0;56:19

l.nurn Kellcy, Executive Dircclor

If rcjectcd, rcason(s) for rejcction;

fi3,257,952J9
$3,420,595.47
$4,162,072.00

Reject Award

4974 Oru,'rOw[R RD, ORL NDO, FL 32807 | Pl IONE: (407] 690-J000 | FAXr {a0} 69{tl0l I

www.crrwAY.coM w



CONTRACT

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

RANGER C'NSTRU#B- INDUSTRIES' INC.

SR 414 MILLING AND RESURFACING
FROM HAWTHORNE AVENUE TO KEENE ROAD

PROJECT 414.754
CONTRACT NO. 001668

CONTRACT DATE: APRIL 8o 2020
CONTRACT AMOUNT: $3,257,952.78

CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

CONTRACTO MEMORANDUM OF AGREEMENTO GENBRAL
SPECIFICATIONSO TECHNICAL SPECIFICATIONS, SPECIAL

PROVISIONS, PROPOSALO ADDENDA' PUBLIC CONSTRUCTION
BOND AND FORMS



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

CONTRACT, MEMORANDUM OF' AGREEMENT, GENERAL SPECIFICATIONS,
TECHNICAL SPECIF'ICATIONS, SPECIAL PROVISIONS, PROPOSAL, PUBLIC

CONSTRUCTION BOND AND FORMS

FOR

SR 414 MILLING AND RESURFACING
F'ROM HAWTHORNE AVENUE TO KEENE ROAD

PROJECT 414.754
CONTRACT NO. 001668

APRIL 2O2O
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CONTRACT

This Contract No. 001668 (the "Contract"), made this 8th day of April, 2020, between the

CENTRAL FLORIDA EXPRESSWAY AUTHORITY, hereinafter called CFX and RANGER

CONSTRUCTION INDUSTRIES, INC., of 1200 Elboc Way, Winter Garden, FL., 34787,

hereinafter the CONTRACTOR:

WITNESSETH: The CONTRACTOR shall, for the consideration herein mentioned and at its cost
and expense, do all the work and furnish all the materials, equipment, supplies and labor necessary
to perform this Contract in the manner and to the full extent as set forth in the Contract Documents
(and under security as set forth in the attached Public Construction Bond) all of which are hereby
adopted and made part of this Contract as completely as if incorporated herein. The Contract shall be
performed to the satisfaction of the duly authorized representatives of CFX, who shall have at all
times full opportunity to inspect the materials furnished and the work done under this Contract.

The work to be done under this Contract includes construction of all items associated with Project
414-754, SR 414 Milling and Resurfacing from Hawthorne Avenue to Keene Road, as detailed in
the Contract Documents and any addenda or modifications thereto. Contract time for this project
shall be 135 calendar days. The Contract Amount is$3,257,952.78. This Contract was awarded by
the Executive Director of CFX on April 8,2020.

The Contract Documents consist of:

The Contract,
The Memorandum of Agreement,
The Addenda (if any), modifuing the General Specifications, Technical
Specifications, Special Provisions, Plans or other Contract Documents,
The Plans,
The Special Provisions,
The Technical Specifications,
The General Specifications,
The Standard Specifications,
The Design Standards, and
The Proposal.

In consideration of the foregoing premises, CFX agrees to pay the CONTRACTOR for work
performed and materials furnished at the unit and lump sum prices, and under the conditions set

forth, in the Proposal.

1

2

J

4.
5

6.

7.
8.

9.
10
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IN WITNESS WHEREOF, the authorized signatures named below have executed this Contract on
behalf of the parties on the date set forth below.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

By Aneth Williams 3:?::"1ffi'J.::jl#.:;1i'1,ff'

Director of Procurement

DATE:

RANGER CONSTRUCTION INDUSTRIES, INC.

F ra n k S Fowl e r #**l#U,,,wi^'iir.si?irl#:rii?"-,,.-,",By:

F. Scott owler

Vice President

Signature

Print Name

Title

ArrESr: Stacy L Ba rber .',,3:1::l#nL:lii.1?'#'.i',3."1

DATE: April lT,2020

Approved as to form and execution, only.

General Counsel for CFX

Diego "Wood . ,n Digitally signed by Diego
Y "Woody" Rodriguez

'' Date: 2020.04.22 "16l.04',25

OF

(Seal)

SEAL
81
*

o&h
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MEMORANDUM OF AGREEMENT

PRE-AWARD MEETING
REVIEW OF PLANS, SPECIFICATIONS AND DOCUMENTS

DATE:APRIL 7,2020

This PLANS, SPECIFICATIONS AND DOCUMENT REVIEW MEETING MEMORANDUM ("Memorandum")
for the SR 414 Milling and Resurfacing from Hawthome Avenue to Keene Road, Project No. 414-754 is made and
entered this 7th day of April 2020, by and between the CENTRAL FLORIDA EXPRESSWAY AUTHORITY
("Authority"), a public body politic and corporate agency of the State of Florida, organized and existing under Chapter
63-339 Laws of Florida, 1963 and the apparent successful responsive bidder, Ranger Construction Industries, Inc.
("Contractor"), a Florida corporation with offices at 1200 Elboc Way, Winter Garden, FL 34787. (Individually,Party
and collectively, Parties)

WITNESSETH THAT:

WHEREAS, CFX will enter into an agreement with Contractor to construct Project No . 414-754 ("Projecf') pursuant
to the execution of this Memorandum;

WHEREAS, CFX has solicited the services of the Contractor to provide labor, equipment and materials (o'Services")
to construct Project No. 414-754 and the Contractor has agreed to provide such Services in accordance with its bid
tendered April1,2020;

WHEREAS, the Section generally consists of the construction of l'he 414-754 which includes providing all labor,
materials, equipment and incidentals necessary to mill and resurface SR 414 from Hawthorne Avenue to Keene Road.
Contract Time is 135 calendar days.

WHEREAS, the Contractor is qualified, capable, and willing to provide the Servicesl

NOW, THEREFORE, the Parties mutually agree as follows:

I. PRE-AWARD MEETINGTO REVIEWPLANS, SPECIFICATIONS AND DOCUMENTS

AmeetingwasheldonTuesday, April7,2020between2:00p.m. and2:47 p.m.,inaccordancewithArticle3.4,Page
GS-38, Pre-Award Meeting. The meeting is intended to review and discuss Errors or Omissions to the following:

o Invitation to Bid,
o Instructions to Bidders,
r GeneralSpecifications,
r TechnicalSpecifications,
. Special Provisions,
o Contract and Public Construction Bond
o Addenda l, 2, 3, and 4.
o Plans

1. Roadway
2. Signing & Pavement Marking

The purpose of the meeting was to address all questions or differences in interpretations of the documents and to
provide clarifi cations.
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The meeting also provides opportunity for the Contractor to disclose advantages that may have been gained
through a strict and literal interpretation ofthe bid documents. Ifthe Contractor suspects or believes, based on its
prior experience, or on the overall specifications, that a literal interpretation of one or more specifications may
not reflect CFX's intentions or desires, the Contractor shall disclose such belief at this meeting. CFX will make
a determination as to whether or not any adjustments to the Plans, Specifications and/or bid price are appropriate
and desired and will make such corrections and interpretations as CFX deems necessary to reflect the intent of
the Plans and Specifications.

The Contractor's key personnel together with CFX's representatives, as identified in Attachment A, List of
Attendees attended this meeting.

2. PROCEDURES

At this meeting each page of the plans, specifications and other Contract Documents, which were used by the
Contractor in preparing their offer, was reviewed. Items that could be the cause of potential claims were identified
and CFX will make such corrections and interpretations, as CFX deems necessary, to reflect the intent of the plans
and specifications.

3. ITEMS DISCUSSED AND AGREED TO

Contractor's Items for Discussion / Review:

No items expressed by the Contractor

CEI's Items for Discussion / Review:

The following is a Iist of contract provisions. This list was provided with intent to spur discussion where
necessary from those in attendance andwhere review and discussion is pertinent. Items where
discussions were made include summary of those discussions.

1. REVIEWING INSTRUCTIONS TO BIDDERS:

rB (r).

rB (2).

rB (3).

rB (4).

rB (s).

rB (6).

rB (7).

rB (8).

Defined Terms

Bid Plans

Qualifications of Bidders

Examination of Contract Docs and Site

It was the responsibility of each Bidder to examine thoroughly the Documents, Visit
the Sites and conditions that may affect cost, progress or performance of the work.

Submission of Bid constitutes representation by Bidder that Bidder has complied with
every requirement of Article 4.

Availability of Lands for Work, etc.

Interpretations and Addenda - all questions responded to in writing.

Bid Security

Substitute and "or Equal" Items

Contract award will be on basis of materials and equipment described in the drawings
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rB (e).

rB (10)

rB (1r)

rB (12).

rB (13).

rB (14).

rB (15).

rB (16).

rB (17).

rB (18).

rB (re).

rB (20).

or specified in the Specifications without consideration of substitution or "equal to"
items. Consideration of substitutions will not be considered until after execution,
including any MOT related items.

Bid Form

Submission of Bids

Disadvantaged/Minority/Women Business Enterprise Participation: Objective is l5%.

Contractor submitted the P7 Forms as required.

Modification and Withdrawal of Bids

Opening of Bids

Bids to Remain Subject to Acceptance

Bids will remain subject to acceptance for ninety (90) days after the day of the bid
opening. CFX may release bid and return bid security prior to (in its sole discretion)

Award of Contract

If awarded, it will be awarded to the Successful Bidder whose evaluation by CFX
indicates to CFX that the award will be in the best interests of the Project. Notice will
be provided within ninety (90) days after the day of bid opening.

Prior to contract becoming binding on CFX, the Escrow of Bid Records shall have
been timely implemented to secure Successful bidder's Bid Records.

Contract Security (Public Construction Bond)

Prebid Meeting

Pre-Award Meeting (today)

Signing of Contract discusses process of execution.

Sales and Use Taxes

2, GENERAL, TECHNICAL AND SPECIAL PROVISIONS:

D The General Specifications (GS)

1) Article 1 . 1, page GS- 1, the General Specifications are intended for use on g!! construction projects
awarded by CFX. However, each Article, sub-article or paragraph of the General
Specifications may not be relevant or applicable to every project. Following are GS provisions
applicable to the Work and reviewed herein for awareness.

2) In Definitions, sub-article 1.3.44, page GS-6, defines Standard Specifications: Division 1of the
FDOT Standard Specifications is not included in the definition and is not a part of the Contract
Documents.

3) Please Review Article 3.2;page GS-36, which provides Governing order of documents.

4) Please Review Articles 4.1.3 FDOT Approved Product Lists, installation certification and waranty
requirements, Page GS-55. Products on the APL are still subject to final approval and acceptance
by CFX. Bid the Details and Products depicted in Plans.

5) Please review Article 5.9; page GS-64, concerning Preseryation of Property and use of streets and
roads.
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a) GS 5.9.3.4 Video tape of haul routes

6) Please review Article 5.10, Responsibility for Damages, Claims, etc.

7) Article 5.1 l; page GS-71, concerning insurance requirements. Please note the type of insurance
required and outlined in sub-articles 5. I 1 . 1 through 5. I 1 .8.

8) Article 5.12 Contract Bond (Public Construction Bond) required.

9) Article 5.22; page GS-80, regarding Tolls and Access. Contractor shall pay tolls. Access the
Project by existing ramps. No access will be allowed trough RJW fence.

l0) Article 5.25 Public Records. Should any questions or concerns arise pertaining to these
requirements please contact Custodian of Public Records

l l) Articles 6.1 conceming Subletting, GS-85. The Contractor shall perform not less than 50% of the
total Contract amount less the total amount for "Specialty Work".

12) Article 6.3, page GS-87, concerning Prosecution of Work and particularly sub-articles 6.3.3
conceming submission of schedules and section 6,3.2 pertaining to adjacent projects.

13) Please Review Article 6.4, Limitations of Operations, page GS-89

(D See also SP-4 CCTV (FO) & Hwy Lighting Locates and Protection, SP-7 Lane Rental Fees
(as amended in Addendum 1); SP-10 Maintenance of Facilities,

l4) Please review Arlicle 6.7 ContractTime, GS 94:

D (SP-l) Time - 135 calendar days for Final Completion; 105 Days for Substantial
ii) Sub-article 6.7.3; page GS-l15, concerning Adjustins Contract Time and the

circumstances under which CFX may consider an extension of time.
iiD (SP-31) Contract Time Extensions; adjustments for weather detailed
iv) No adjustments for HOLIDAYS (6.6.4)

15) Maintaining Satisfactory Progress, please review Section 6.8.1, as it relates to retainage due to
unsatisfactory progression of the work. Familiarize oneself with the thresholds of $/Totime
comparison to planned progress and actuals as monetary values are applied to the activities of the
Working Schedule.

16) Please Review Article 6.10, Liquidated Damages for Failure to Complete the Work, in conjunction
with SP-l:

D LDs for Substantial Completion (Day 105): $2,500 per day.
iD LDs for Final Completion (135 Days): $1,000 per day.

17) Please Review Article 6.13; page GS-101 concerning Express Warranty for period within 1 year
after final acceptance.

18) Please Review Article 7.2 and as amended in Addendum 3, Scope of Payments: Fuel and Bit
adjustments. Fuel Table provided Addendum 2; see also SP-5.

19) Please review Article 7.6.1 Partial Payment, & retainage beyond 75Yo complelion, See also SP-3,
which accommodates at sole discretion of CFX Bi-Monthly Progress Payments.

ii) TECHNICAL SPECIFICATIONS:

Pages TS-1 through TS-9 provides adjustments to the FDOT Specifications 2019, Please review.

4 of9



TS 2,1 Insert new Section 101, Mobilization

TS 2.2 Insert new Section 102, Maintenance of Traffic :

TS 2.3 Insett new Section 104, Prevention, Control, and Abatement of Erosion and Water Pollution

TS 2.11 Milling of Existing Asphalt Pavement: 4'Electronic Level to be used on top of 10'rigid
straightedge for measuring cross slopes

TS 2.12 Hot Bituminous Mixtures: 4' Electronic Level to be used on top of 10' rigid straightedge for
measuring cross slopes.

TS 2.13 insert new Section 334 Superpave Asphalt Concrete

TS 2.14 insert new Section 337 Asphalt Concrete Friction Courses

TS 232 insert new Section 700 Signing

TS 2.33 Insert new Section Tl2,Preformed Pattemed Retroreflective Tape (PPRT)

TS 2.34 insert new Section 994 Retro-reflective Sheeting.

iii) SPECTAL PROVTSTONS:

1) SP-l Contract Time, Substantial Completion, Liquidated Damages

5) SP-2 Escrow of Bid Records

6) SP-3 Bi-Monthly Progress Payments

7) SP-4 CCTV and Highway Lighting Locates and Protection

8) SP-5 Fuel Adjustment, also see Addendum 3 adding applicable 7.2.I subsections for Fuel and Bit
adjustments

CFX provided estimated quantity for diesel and gasoline worksheet as part of Addendum 3

9) SP-6 Revisions to FDOT Design Standards 11200 & 11300:

a) This is an incorrect reference and should be FDOT Standard Plans 700-020 and 700-030.

Please review changes outline in SP-6 and make these revisions.

10) SP-7 Lane and Ramp Closure Restrictions: stipulates an assessment of $ 1000 I lanehamplmirntte
not open by times required.

l1) SP-12 Roadside and Slope Mowing: deleted in Addendum 2

12) SP-9 Noise Ordinance \

13) SP-10 Maintenance of Temporary Facilities and Roadway

14) SP-l1 Claims by third Parties

Please review provisions of SP-l I for procedures addressing third party claims arising out of
Contractor's work or conduct on this Contract.

15) SPs-12, 14, 15, 16, 17,23, & 32 pertain to Sign, Sign Sheeting (incl. Warranty), & 3M Certified
Fabricator Qualifi cations
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16) SP-13, Direct Materials Purchase Option

26) SP-18 Graffiti Removal, Contractor shall remove graffiti on new or existing structures within 48
hours after notification by CEL

27) SP-19 Videotaping of Existing Drainage Systems: deleted in Addendum I

28) SP-20 ITS Work Prequalification.

29) SP-21Fence installation: deleted in Addendum 3

3l) SP-22 Concurrent Construction Contracts

32) SP-24 Cross Slope Requirements (Paved Surfaces); QA/QC requirements, please review, as the
requirements are strict.

33) SP-25 Cross Slope Conection (Milled Surface): deleted in Addendum I

34) SP-26 Use of Material Transfer Vehicle for FC

35) SP-27 Vibratory Compaction: Only static rollers are permitted.

36) SP-28 Anti-theft wire devices: required at locations as described by SP and for conduit runs below
ground greater than 50 LF

37) SP-29 Roadway Repair Contingency.

38) SP-30 MOT for Roadway Repair Contingency

39) SP-3lContract Time Extensions, previously discussed

40) SP-33 Repair and Maintenance of Existing Fence: deleted in Addendum 3

3. ADDENDUM

Addendum 1: This addendum consists of 6 pages with the following attachments:

D Changes to the Special Provisions:

r Amended SP-7, Lane and Ramp Closure Restrictions

r Amended SP-8, Roadside and Slope Mowing (deleted in Addendum 2)

r Deleted SP-19, Videotaping of Existing Drainage System

r Deleted SP-25, Cross slope Correction (Milled Surface)

r Amended SP-33, Repair and Maintenance of Existing Fence (deleted in Addendum 4)

ii) Changes to the Plans

Deleted Plan Sheet Nos. 1, 4, 5, ar'd 6

Inserted revised Plan Sheet Nos. l, 4,5, arld 6

Addendum 2: Consisted of 25 pages and consists of the following attachments:

i) Changes to Instruction to Bidders: Addendums to be made available to registered planholders no later
than two (2) days before the date set for receipt of the bids.
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iD Revised Bid Form

iii) Changes to Special Provisions:

o Deleted SP-8, Roadside and Slope Mowing

iv) Changes to the Plans:

Deleted Plan Sheets Nos. 1 , 3, 4, 12 lhru 27 , SQ-3 and SQ-4

Inserted revised Plan Sheet Nos. I , 3, 4, 12 thru 27 , SQ-3 and SQ-4

v) Questions I highlights below:

. Ql - Clarified the removal of the 8" FC-5 overlap onto shoulders is incidental to the milling pay
items.

Addendum 3: This addendum consists of 6 pages adjusted bid opening from March 25 to April 1,
2020 and with the following attachments:

i) Changes to the General Specifications

o Added subsections to Article 7.2 Scope of Payments

iD Changes to Special Provisions:

o In accordance with SP-5, Inserted Fuel Adjustment worksheet

vi) Questions 1-3 highlights below:

Ql - Refered to bituminous adjustments which was not part of the General Specifications. Article
7.2 was amended in Addendum 2 to clari$r this.

Q2 - Refened to the bid date and consideration of postponement. Addendum 2 modified the bid
date.

Q3 - Questioned if the bid date and location would remain as scheduled. Addendum 2 modified the
bid date.

Addendum 4: This addendum consists of 1 page with the following attachments:

D Changes to Special Provisions:

r Deleted SP-2 l, Fence Installation

r Deleted SP-33, Repair and Maintenance of Existing Fence

Addendum 5: This addendum consists of 8 pages with the following attachments:

D Changes to Instruction to Bidders: Addendums to be made available to registered planholders no later
than one day before the date set for receipt ofthe bids.

iD Question t highlights below:

. Ql - Clarified that there are protected species (gopher tortoises) within the project limits.

o CEI will work with the GEC to make sure locations are marked prior to construction.

a

a

a
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4. Bid/Pay Item Review:

From Engineer's balanced bid review; below are Pay Items of work where bid item unit price/total
varies significantly from average. This list was reviewed with no concems expressed beyond those
comments noted:

PI 321-10-6 Milling Exist Asph 1 ,5" Depth - Significant variance to low side in comparison to
averages andto 2d place bidder

Pl327-70-l I Milling Exist Asph 2.25" Depth- Significant variance to low side in comparison to
averages andro 2d place bidder

PI 570-l-2 Performance Turf, Sod - Significant variance to low side in comparison to averages and to
2nd place bidder

5. PLANS

a

a

6. OTHER

Targeting NTP the lst or 2nd week of May

a

a Roadway
o Asphalt Construction

' See also TSs, SPs-24, 26,21, &29
r Removal of 3/q" FC-5 overlap incidental to milling pay items
r Cross Slopes Requirements and QA/QC
r Use of transfer Vehicle
r Static Compaction
r Roadway Repair Contingency and associated MOT

. Provide a25fttransition for shoulders between FC-5 and FC-12.5

Maintenance of Traffic:
o All costs & incidentals are included in the MOT LS.
o Contractor must coordinate detours with adjacent projects and local agencies.

. FDOT District 5 - advanced notification required
r Orange County - obtain and MOT permit
. City of Apopka- obtain a ROW permit

Environmental Compliance/Erosion Control
o Contractor to prepare and submit a site-specific erosion and sediment control for CFX

approval, then submit to FDEP & SJWMD.
o PI 104-20 Erosion Control is Lump Sum. PI includes initial installation as well as

replacements and maintenance
o Please Review Technical Specifications (TS 104)

Signing and Pavement Marking
o Sign panel fabricator shall be authorized 3M certified fabricator. (SP-23)
o Existing signs removed shall become the properly of the Contractor. (S&M General Note 16)

o PPRT Marking along mainline and ramps.
o RPMS to be placed along entire length of the project, mainline and ramps.
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EXECUTION

It is agreed and understood by the Parties that the execution of this Memorandum and its effectiveness is contingent
upon execution of the Prime Agreement by and between CFX and Conhactor. The Conhactor by signing this
document certifies as required by Article 3.4 of the General Specifications, that there are no known errors or omissions
in the Plans, Specifications or other Contract documents.

IN WITNESS WHEREOF, this agreement has been executed by CFX and the Contractor effective on the day and
year first written above.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

By:

By:

Dreiling, P.E.
of

Ranger Construction Industries, Inc.

F. Scott Fowler
Vice President, Central Division at Ranger Construction Industries, Inc.

stacy L Barber,..3:11"j#'J-:3JL1i:1,T1lff1

Witness
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SECTION 2 - SCOPE OF WORK

2.1 Intent of Contract

It is the intent of the Contract Documents to provide for the construction and completion of
every detail of the Work described in the Contract Documents. Any labor, documentation,
services, Materials, or Equipment that may be reasonably inferred from the Contract
Documents or from prevailing custom or trade usage as being required to produce the
intended result shall be provided whether or not specifically called for, at no additional cost
to CFX.

2.2 Work Not Covered by the General Specifications

Proposed construction and any contractual requirements not covered by these General
Specifications may be covered by notes shown on the plans or by the Technical
Specifications or Special Provisions for the Contract.

2.3 Alteration of Plans

2.3.1 General: CFX reserves the right to make, at any time prior to or during the progress
of the Work, such increases or decreases in quantities, whether a significant change
or not, and such alterations in the details of construction, whether a significant
change or not, including but not limited to alteration in the grade or alignment of the
road or structure or both, as may be found necessary or desirable by CFX. Such
increaseso decreases or alterations shall not constitute a breach ofContract, shall not
invalidate the Contract, nor release the Surety from any liability arising out of this
Contract or the Surety bond. The Contractor agrees to perform the Work, as altered,
the same as if it had been part of the original Contract.

The term "significant change" applies only when:

A) CFX determines that the Work as altered differs materially in kind or
nature from that involved or included in the original proposed construction
or

B) A Major Item of work, as defined in Section I, is increased in excess of
125% or decreased below 7 5Yo of the original contract quantity. cFX will
apply any price adjustment for an increase in quantity only to that portion in
excess of 125%o of the original Contract item quantity, or in case of a decrease
below 75Yoto the actual amount of work performed, such allowance to be
determined in accordance with 2.3.2,below.
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In the instance of A) above, the determination by CFX shall be final and shall not
be subject to challenge by the Contractor except through the claims procedure as

described herein.

2.3.2 Increase, Decrease or Alteration in the Work: CFX reserves the right to make
alterations in the character of the Work which involve a substantial change in the
nature of the design or in the type of construction or which materially increases or
decreases the cost or time of performance. Such alteration shall not constitute a

breach of Contract, shall not invalidate the Contract or release the Surety.

Notwithstanding that the Contractor shall have no formal right whatsoever to any
extra compensation or time extension deemed due by the Contractor for any cause

unless and until the Contractor follows the procedures set forth in 2.4.2 for
preservation, presentation and resolution of the claim, the Contractor may at any

time, after having otherwise timely provided a notice of intent to claim or preliminary
time extension request pursuant to 2.4.2, submit to CFX a request for equitable
adjustment of compensation or time or other dispute resolution proposal. The
Contractor shall in any request for equitable adjustment of compensation, time, or
other dispute resolution proposal certify under oath and in writing, in accordance

with the formalities required by Florida law, that the request is made in good faith,
that any supportive data provided are accurate and complete to the Contractoros best
knowledge and belief, and that the amount of the request accurately reflects what the
Contractor in good faith believes to be CFX's responsibility. Such certification must
be made by an officer or director of the Contractor with the authority to bind the
Contractor. Any such certified statements of entitlement and costs shall be subjectto
the audit provisions set forth in2.4.13. While the submittal or review of a duly
certified request for equitable adjustment shall neither create, modify, nor activate
any legal rights or obligations as to the Contractor or CFX, CFX will review the
content of any duly certified request for equitable adjustment or other dispute
resolution proposal, with any further action or inaction by CFX thereafterbeing in its
sole discretion. Any request for equitable adjustment that fails to fully comply with
the certification requirements will not be reviewed by CFX.

The monetary compensation provided for below constitutes full and complete payment
for such additional work and the Contractor shall have no right to any additional
monetary compensation for any direct or indirect costs or profit for any such additional
work beyond that expressly provided below. The Contractor shall be entitled to a time
extension only to the extent that the performance of any portion of the additional work
is a controlling work item and the performance of such controlling work item actually
extends completion of the project due to no fault of the Contractor. All time related
costs for actual performance of such additional work are included inthe compensation
already provided below and any time extension entitlement hereunder will be without
additional monetary compensation. The Contractor shall have no right to any monetary
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compensation or damages whatsoever for any direct or indirect delay to a controlling
work item arising out of or in any way related to the circumstances leading up to or
resulting from additional work (but not relating to the actual performance of the
additional work, which is paid for as otherwise provided herein), except only as

provided for under 2.4.5.3.

2.3.2.1Allowable Costs for Extra Work: The CEI may direct in writing that extra
work be done and, at the CEI's sole discretion, the Contractor will be paid pursuant
to an agreed Supplemental Agreement or in the following manner:

(a) Labor and Burden: The Contractor will receive payment for actual costs of
direct labor and burden for the additional or unforeseen work. Labor includes
foremen actually engaged in the work; and will not include project
supervisory personnel nor necessary on-site clerical staff, except when the
additional or unforeseen work is a controlling work item and the performance
of such controlling work item actually extends completion ofthe project due

to no fault ofthe Contractor. Compensation forproject supervisorypersonnel,
but in no case higher than a Project Manager's position, shall only be for the
pro-rata time such supervisory personnel spent on the contract. In no case

shall an officer or director of the Company, nor those persons who own more
than 1 Yo of the Company, be considered as project supervisory personnel,
direct labor or foremen hereunder.

{< * * *'r'r * {< * * * x< * * Afea Intentionally Left Blank * * x< * {< * * * * * * * * * * *
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Item Rate

FICA Rate established by Law

FUTA/SUTA Rate established by Law

Medical Insurance Actual

Holidays, Sick &
Vacation benefits

Actual

Retirement benefits Actual

Workers
Compensation

Rates based on the National Council on Compensation Insurance basic rate

tables adjusted by Contractor's actual experience modification factor in
effect at the time of the additional work or unforeseen work.

Per Diem Actual but not to exceed State of Florida's rate

Insurance* Actual

Payment for burden shall be limited solely to the following:

Table2.3.2.1

*Compensation for Insurance is limited solely to General Liability Coverage and does not include any other
insurance coverage (such as, but not limited to, Umbrella Coverage, Automobile Insurance, etc.).

At the pre-construction conference, certify to the CEI the following:

(1) A listing ofon-site clerical staff, supervisory personnel and their pro-rated
time assigned to the Contract,

(2) Actual Rate for items listed in Table 2.3.2.1,

(3) Existence of employee benefit plan for Holiday, Sick and Vacation benefits
and a Retirement Plan, and,

(4) Payment of Per Diem is a company practice for instances when compensation
for Per Diem is requested.

Such certification must be made by an officer or director of the Contractor with
authority to bind the Contractor. Timely certification is a condition precedent to any
right of the Contractor to recover compensations for such costs, and failure to timely
submit the certification will constitute a full, complete, absolute and irrevocable
waiver by the Contractor of any right to recover such costs. Any subsequent changes
shall be certified to the CEI as part of the cost proposal or seven calendar days in
advance of performing such extra work.
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(b) Materials and Supplies: For materials accepted by the CEI and used on the
project, the Contractor will receive the actual cost of such materials
incorporated into the work, including Contractorpaid transportation charges
(exclusive of equipment as hereinafter set forth). For supplies reasonably
needed for performing the work, the Contractor will receive the actual cost of
such supplies.

(c) Equipment: For any machinery or special equipment (other than small tools),
including fuel and lubricant, the Contractor will receive 100% of the "Rental
Rate Blue Book" for the actual time that such equipment is in operation on
the work, and 50%o of the "Rental Rate Blue Book" for the time the
equipment is directed to standby and remain on the project site, to be
calculated as indicated below. The equipment rates will be based on the latest
edition (as of the date the work to be performed begins) of the "Rental Rate
Blue Book for Construction Equipment" or the "Rental Rate Blue Book for
Older Construction Equipment," whichever is applicable, as published by
Machinery Information Division of PRIMEDIA Information, Inc. (version
current at the time of bid), using all instructions and adjustments contained
therein and as modified below. On all projects, the CEI will adjust the rates
using regional adjustments and Rate Adjustment Tables according to the
instructions in the Blue Book.

Allowable Equipment Rates will be established as set out below

(1) Allowable Hourly Equipment Rate: Monthly RatellT6 x Adjustment
Factors x 100%.

(2) Allowable Hourly Operating Cost: Hourly Operating Cost x t00%.

(3) Allowable Rate Per Hour: Allowable Hourly Equipment Rate t
Allowable Hourly Operating Cost.

(4) Standby Rate: Allowable Hourly Equipment Rate x 50%.

The Monthly Rate is The Basic Machine Rate Plus Any Attachments.
Standby rates will apply when equipment is not in operation and is directed
by the CEI to standby at the project site when needed again to complete work
and the cost of moving the equipment will exceed the accumulated standby
cost. Standby rates will not apply on any day the equipment operates for eight
or more hours. Standby payment will be limited to only that number of hours
which, when added to the operating time for that day equals eight hours.
Standby payment will not be made on days that arc not normally considered
work days on the project.

GS-13



cFX will allow for the cost of transporting the equipment to and from the
location at which it will be used. If the equipment requires assembly or
disassembly for transport, cFX will pay for the time to perform this work at
the rate for standby equipment.

Equipment may include vehicles utilized only by Labor, as defined above.

(d) Indirect Costs, Expenses, and Profit: Compensation for all indirect costs,
expenses, and profit of the Contractor, including but not limited to overhead
of any kind, whether jobsite, field office, division office, regional office,
home office, or otherwise, is expressly limited to the greater of either (l) or
(2) below:

(1) Solely a mark-up on the payments in (a) through (c), above in
accordance with the corresponding portions of section 7.4.

(i) Bond: The Contractor will receive compensation for any premium
for acquiring a bond for such additional or unforeseen work;
provided, however, that such payment for additional bond will only
be paid upon presentment to cFX of clear and convincing proof that
the contractor has actually provided and paid for separate bond
premiums for such additional or unforeseen work in such amount.
Should the contractor elect to provide subguard coverage in lieu of
requiring a bond from a sub, the Contractor shall be entitled to
reimbursement for the subguard premium for the added work upon
proof of said premium.

(ii) The Contractor will be allowed a markup of l0% on the first
$50,000 and a markup of 5%o on any amount over $50,000 on any
subcontract directly related to the additional or unforeseen work. Any
such subcontractor mark-up will be allowed only by the prime
contractor and a first-tier subcontractor, and the contractor must
elect the markup for any eligible first tier subcontractor to do so.

*'F * * * * !F'f * *< * x x * Area Intentionally Left B lank * * * * * rl' * * * * {< * * * * {,
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(2) Solely the formula set forth below and only as applied solely as to such
number of calendar days of entitlement that are in excess of ten cumulative
calendar days as defined below.

D= A"c
B

Where A : Original Contract Amount

B : Original Contract Time

C:8Yo

D: Average Overhead Per Day

Cumulative Calendar Days is defined as the cumulative total number of calendar days
granted for time extension due to delay of a controlling work item caused solely by
CFX is, or the cumulative total number of calendar days for which entitlement to a
time extension due to delay of a controlling work item caused solely by CFX is
otherwise ultimately determined in favor of the Contractor to be.

Further, in the event there are concurrent delays to one or more controlling work
items, one or more being caused by CFX and one or more being caused by the
Contractor, the Contractor shall be entitled to a time extension for each day that a
controlling work item is delayed by CFX but shall have no right to nor receive any
monetary compensation for any indirect costs for any days of concurrent delay. No
compensation will be paid to the Contractor for any jobsite overhead and other
indirect impacts when the total number of calendar days granted for time extension
due to delay of a controlling work item is equal to or less than ten calendar days and
the Contractor also fully assumes all monetary risk of any and all partial or single
calendar day delay periods, due to delay of a controlling work item that when
cumulatively totaled together are equal to or less than ten calendar days. All
calculations underthis provision shall exclude days granted forperforming additional
work.

2.3 .2.2 Subcontracted Work: For work performed by a subcontractor, compensation
for the additional or unforeseen work shall be solely limited to as provided for in
2.3.2.1(a), (b), (c) and (dxl), with the exception of, in the instance of subcontractor
performed work only, the subcontractor may receive compensation for any premium
for acquiring a bond for the additional or unforeseen work; provided, however, that
such payment for additional subcontractor bond will only be paid upon presentment
to CFX of clear and convincing proof that the subcontractor has actually provided
and paid for separate bond premiums for such additional or unforeseen work in such
amount. The Contractor shall require the subcontractor to provide a certification, in
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accordance with2.3.2.l (a), as part of the cost proposal and provide such to the CEI.
Such certification must be made by an officer or director of the subcontractor with
authority to bind the subcontractor. Timely certification is a condition precedent to
any right of the Contractor to recover compensation for such subcontractor costs, and
failure to timely submit the certification will constitute a full, complete, absolute and
irrevocable waiver by the Contractor of any right to recover such subcontractor costs.

2.3.2.3 No Waiver of Contract: Changes made by CFX will not be considered to
waive any of the provisions ofthe Contract, nor may the Contractor make any claim
for loss of anticipated profits because ofthe changes or by reason ofany variation
between the approximate quantities and the quantities of Work actually performed.
All Work shall be performed as directed by CFX and in accordance with the Contract
Documents.

2.3.2.4 Suspensions of Work Ordered by CFX: If the performance of all or any
portion ofthe Work is suspended or delayed by CFX, in writing, for an unreasonable
period of time (not originally anticipated, customary, or inherent to the construction
industry) and the Contractor believes additional compensation is due as a result of
such suspension or delay, the Contractor shall submit to CFX in writing a request for
adjustment within 7 calendar days of receipt of the notice to resume Work. The
request shall be complete, set forth all the reasons and support for such adjustment.

CFX will evaluate the Contractor's request. If CFX agrees the cost andlor time
required for the performance of the Contract has increased as a result of such
suspension and the suspension was caused by conditions beyond the control of and
not the fault of the Contractor, its suppliers or subcontractors at any approved tier
(and not caused by weather), CFX will make an adjustment (excluding profit) and
modify the Contract in writing accordingly. CFX will notify the Contractor whether
an adjustment of the Contract is warranted.

No Contract adjustment will be allowed unless the Contractor has submited the
complete request for adjustment within the time prescribed.

No Contract adjustment will be allowed under this clause to the extent that
performance would have been suspended or delayed by any other cause, or forwhich
an adjustment is provided for, excluded under, or effectively precluded by any other
term or condition of the Contract.

2.3.2.5 Conditions Requiring Supplemental Agreement: A Supplemental Agreement
will be used to clarify the Plans and Specifications of the Contract; to document
quantities that deviate from the original Contract amount; to provide for unforeseen
Work, grade changes or alterations in Plans which could not reasonably have been
contemplated or foreseen in the original Plans and Specifications; to change the
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limits of construction to meet field conditions; to provide a safe and functional
connection to an existing pavement; to make the project functionally operational in
accordance with the intent of the original Contract and subsequent amendments
thereto; to settle Contract claims.

No Work covered by a Supplemental Agreement shall be performed before written
authorization is given by CFX. Such written authorization will set forth the prices
and other pertinent information and will be promptly reduced to written Contract
document form.

2.3.2.6 Unilateral Payments: Unilateral Payments will be used to paythe Contractor
for Work performed on the Project when:

a) The Contractor agrees to perform the Work at an agreed upon cost but refuses
to timely execute a Supplemental Agreement so as to allow timely payment
for the Work by CFX or,

b) CFX and the Contractor cannot agree on the cost of the Work and the
Contractor refuses to execute a Supplemental Agreement or,

c) CFX determines it is in the best interest to make a Unilateral Payment for
Work CFX directed to be performed in lieu of pursuing a Supplemental
Agreement.

2.3.2.7 Extra Work: Alterations, changes, additional or unforeseen Work ofthe type
already provided by the Contract for which there is a Contract Price will be paid for
at such Contract price.

Alterations, changes, additional or unforeseen Work having no quantity or price
provided in the Contract will be paid at a negotiated price. Where the cost is
negotiated, the Contractor shall submit an estimate to CFX in terms of labor,
Materials, Equipment, overhead with a time impact analysis and other expenses
incurred solely as a result ofthe alteration, change, additional or unforeseen Work as
stipulated in2.3.2.

Where a price cannot be negotiated for alterations, changes, additional or unforeseen
Work having no quantity orprice provided in the Contract,paymerfi.will be made in
accordance with2.3.2.

* * *,F'F *'r'l( * * * * * * Area Intentionally Left Blank x * * * * * *,t {. * * * * * :r *
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2.3.3 Connections to Existing Pavements, Drives and Walks: Limits of construction at the
beginning and end of the Project are detailed in the Plans and will generally be
adhered to; however, where in the opinion of CFX it is necessary to extend the
construction in order to make suitable connections to existing pavement, such change
may be permiffed upon written authorization.

For any connections to existing walks and drives which are necessary although not
indicated on the Plans, proper connections shall be made at the direction of CFX in
accordance with the FDOT's Design Standards identified in the Contract Documents.

2.3.4 Differing Site Conditions: During the progress of the Work, if subsurface or latent
conditions are encountered at the site differing materially from those indicated on the
Plans or in the Specifications or if unknown physical conditions of an unusual nature
(differing materially from those ordinarily encountered and generally recognized as

inherent in the Work) are encountered at the site, the party discovering such
conditions shall promptly notify the other party in writing of the specific differing
conditions before they are disturbed and before the affected Work is performed.

Upon written notification from the Contractor, CFX will have the conditions
investigated and if it is determined that the conditions differ materially and cause an

increase or decrease in the cost or time required for the performance of any Work
underthe Contract, an adjustment (excluding loss ofanticipatedprofits) will be made
and the Contract modified in writing accordingly. CFX will notify the Contractor
whether an adjustment of the Contract is warranted.

No Contract adjustment that results in a benefit to the Contractor will be allowed
unless the Contractor has provided the required written notice.

No Contract adjustment will be allowed under this clause for any impacts caused
to or by any other projects.

*,1.,1.'F'1.**{.*****t( Afea IntentiOnally Left Blank {<{<*********{<***t<
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2.3.5 Changes Affecting Utilities: The Contractor shall be responsible for identifying and
assessing any potential impacts to a utility that may be caused by the changes
proposed by the Contractor and the Contractor shall, at the time of making the
request for change, notify CFX in writing of any such potential impacts to utilities.

CFX approval of a Contractor proposed change does not relieve the Contractor of
sole responsibility for all utility impacts, costs, delays or damages, whether direct or
indirect, resulting from Contractor initiated changes in the design or construction
activities from those in the original Contract, design plans (including traffic control
plans) or other Contract Documents and which effect a change in utility work
different from that shown in the utility plans, joint project agreements or utility
relocation schedules.

2.3.6 Cost Savings Initiative Proposal

2.3.6.1Intent and Objective: This subarticle applies to any Cost Savings Initiative
Proposal (CSIP) that the Contractor initiates and develops for the purpose of refining
the Contract to increase cost effectiveness or significantly improve the quality of the
end result. Any potential CSIPs being considered by the Contractor shall NOT be
discussed at the pre-award meeting, as this meeting is for the sole purpose of
discussing the Contractor's bid and the documents on which the bid is based.
Subsequent to Contract execution and prior to Contract Time beginning, a mandatory
Cost Savings Initiative Workshop will be held for the Contractor and CFX to discuss
potential Proposals.

This subarticle does not apply to any CSIP unless the Contractor identifies it at the
time of its submissionto CFX as a CSIP submitted inaccordancewiththis subarticle.

CFX will consider CSIPs that, in the sole opinion of CFX, will result in net savings
to CFX by providing a decrease on the cost of the Contract. Additionally, the CSIP
must result in savings without impairing essential functions and characteristics such
as safety, service life, reliability, economy of operation, ease of maintenance,
aesthetics and necessary standard design features. CFX will not recognize the
Contractor's elimination of work, or correction of plan errors that result in a cost
reduction as a CSIP.

CFX reserves the right to reject, at its sole discretion, any CSIP submitted that
proposes a change in the design of the pavement system or that would require
additional right-of-way. Pending CFX's execution of a formal supplemental
agreement implementing an approved CSIP, the Contractor shall remain obligated to
perform the Work in accordance with the terms of the Contract. CFX is under no
obligation to grant time extensions to allow for the time required to develop and
review a CSIP.
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For potential CSIPs not discussed between Contract Execution and Contract Time
beginning, a mandatory concept meeting will be held between CFX and the
Contractor to discuss the potential CSIP prior to its development.

2.3.6.2 Data Requirements: As a minimum, the Contractor shall submit the following
information with each CSIP:

1. a description of the differences between the existing Contract requirements,
including any time extension request, and the proposed change, and the
comparative advantages and disadvantages.

2. separate detailed (Labor, Equipment, Material. and Subcontract) cost
estimates for both the existing Contract requirement and the proposed change.
Allocate the above detailed cost estimates by pay item numbers indicating
quantity increases or decreases and deleted pay items. Identify additional
proposed work not covered bypay items within the Contract, by using pay item
numbers in the FDOT Basis of Estimates Manual. In preparing the estimates,
include overhead, profit, and bond within pay items in the Contract. Separate pay
item(s) for the cost of overhead, profit, and bond will not be allowed.

3. an itemization of the changes, deletions or additions to plan details, plan
sheets, design standards and Specifications that are required to implement the
CSIP if CFX adopts it. Provide preliminary plan drawings sufficient to describe
the proposed changes.
4. engineering or other analysis in sufficient detail to identify and describe
specific features of the Contract that must be changed if CFX accepts the CSIP
with a proposal as to how the changes can be accomplished and an assessment of
their effect on other Project elements. CFX may require that engineering analyses

be performed by a Specialty Engineer in the applicable class of work. Support all
design changes that result from the CSIP with prints of drawings and
computations signed and sealed by the Contractor's Specialty Engineer. Written
documentation or drawings shall be provided that clearly delineate the
responsibility of the Contractor's Specialty Engineer.

5. the date by which CFX must approve the CSIP to obtain the total estimated
cost reduction during the remainder of the Contract, noting any effect on the
Contract completion time or delivery schedule.

6. a revised Project schedule that would be followed upon approval ofthe CSIP.
The schedule shall include submittal dates and review time for CFX review.
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2.3.6.3 Processing Procedures: The Contractor shall submit five (5) copies of the
CSIP to CFX. CFX will process the CSIP expeditiously; however, CFX is not liable
for any delay in acting upon a CSIP submitted pursuant to this subarticle. The
Contractor may withdraw, in whole or in part, a CSIP not accepted by CFX within
the period specified in the CSIP. CFX is not liable for any CSIP development cost in
the case where CFX rejects, or the Contractor withdraws, a CSIP.

CFX is the sole judge of the acceptability of a CSIP and of the estimated net savings
in construction costs from the adoption of all or any paftof the CSIP. In determining
the estimated net savings, CFX reserves the right to disregard the Contract bid prices
if, in the judgment of CFX, such prices do not represent a fair measure ofthe value of
the Work to be performed or to be deleted.

Prior to approval, CFX may modify a CSIP, with the concurrence of the Contractor,
to make it acceptable. If any modification increases or decreases the net savings
resulting from the CSIP, CFX will determine the Contractor's fair share upon the
basis of the CSIP as modified and upon final quantities. CFX will compute the net
savings by subtracting the revised total cost of all bid items affected by the CSIP
from the total cost of the same bid items as represented in the Contract, provided that
in the sole judgment of CFX that such bid item prices represent fair measure of the
value of the associated work.

Prior to approval of the CSIP that initiates the supplemental agreement, provide
acceptable Contract-quality plan sheets revised to show all details consistent with the
CSIP design.

2.3.6.4 Computation for Change in Contract Cost Performance: If the CSIP is
adopted, the Contractor's share of the net savings as defined hereinafter represents
full compensation to the Contractor for the CSIP.

CFX will include its cost to process and implement a CSIP in the estimate.

2.3.6.5 Conditions of Acceptance for Major Design Modifications of Category 2
Bridges: A CSIP that proposes major design modifications of a category 2 bridge, as

determined by CFX, shall have the following conditions of acceptance:

1. All bridge plans relating to the CSIP shall undergo an independent peer
review conducted by a single independent engineering firm referred to for the
purpose ofthis requirement as the Independent Review Engineer (IRE). The IRE
shall not be the originator of the CSIP design and shall be pre-qualified by FDOT
in accordance with Rule 14-75, Florida Administrative Code. The independent
peer review is intended to be a comprehensive and thorough verification of the
original Work, giving assurance that the design is in compliance with all CFX
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requirements. The IRE's comments, along with the resolution of each comment,
shall be submitted to CFX. The IRE shall sign and seal the submittal cover letter
stating that all comments have been adequately addressed and the design is in
compliance with CFX's requirements. If there are any unresolved comments, the
IRE shall specifically list all unresolved issues in the signed and sealed cover
leffer.

2. CFX reserves the right to require the Contractor's Specialty Engineer to
assume responsibility for the design of the entire structure.

3. New designs and independent peer reviews shall be in compliance with all
applicable CFX, FDOT and AASHTO criteria requirements including bridge
loading ratings.

2.3.6.6 Sharing Arrangements: If CFX approves a CSIP, the Contractorwill receive
50% of the net reduction in the cost of perforrnance of the Contract as determined by
the final negotiated agreement between the Contractor and CFX. The net reduction
will be determined by subtracting from the savings of the construction costs the
reasonable documented engineering costs incurred by the Contractor to design and

develop a CSIP and CFX's direct costs for reviewing the CSIP. Contractor's
engineering costs will be based on the Specialty Engineer's certified invoice and may
include the costs ofthe IRE. The Contractor's total engineering costs to be subtracted
from the savings to determine the net reduction will be limited to 25Yo of the
construction savings and will not include any markup by the Contractor for the costs
for engineering services performed by the Contractor.

2.3.6.7 Notice of Intellectual Property Interests and CFX's Future Rights to a CSIP:
The Contractor's CSIP submittal shall identify with specificity any and all forms of
intellectual property rights that either the Contractor or any officer, shareholder,
employee, consultant, or affiliate, of the Contractor, or any other entity who
contributed in any measure to the substance of the Contractor's CSIP development,
have or may have that are in whole or in part implicated in the CSIP. Such required
intellectual property rights notice includes, but is not limited to, disclosure of any:

issued patents, copyrights, or licenses; pending patent, copyright or license
applications; and any intellectual property right that though not yet issued, applied for
or intended to be pursued, could nevertheless otherwise be subsequently the subject
of patent, copyright or license protection by the Contractor or others in the future.
The notice requirement does not extend to intellectual property rights as to stand-
alone or integral components of the CSIP that are already on the FDOT's APL or
design standard indexes or are otherwise generally known in the industry as being
subject to patent or copyright protection.
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Notwithstanding Article 5.3 of the General Specifications nor any provisions of the
Standard Specifications, upon acceptance ofthe CSIP, the Contractor grants to CFX
and its contractors (such grant being expressly limited solely to any and all existing
or future CFX construction projects and any other CFX projects that are partially or
wholly funded by or for CFX) a royalty-free and perpetual license under all forms of
intellectual property rights to manufacture, to use, to design, to construct, to disclose,
to reproduce, to prepare and fully utilize derivative works, to distribute, display and
publish, in whole or in part, and to permit others to do any of the above, and to
otherwise in any manner and for any purpose whatsoever do anything reasonably
necessary to fully utilize any and all aspects of such CSIP on any and all existing and
future construction projects andany other CFX projects.

The Contractor shall hold harmless and indemniff CFX and its contractors and others
in privity therewith from and against any and all claims, liabilities, other obligations
or losses, and reasonable expenses related thereto (including reasonable attorney's
fees) which are incurred or are suffered by any breach ofthe foregoing grants, and
regardless of whether such intellectual property rights were or were not disclosed by
the Contractor pursuant to the language herein, unless CFX has by express written
exception in the CSIP acceptance process specifically released the Contractor from
such obligation to hold harmless and indemnify as to one or more disclosed
intellectual property rights.

2.4 Claims by Contractor

2.4.1 General: When the Contractor deems that extra compensation, or a time extension is
due beyond that agreed to by CFX, whether due to delay, additional Work, altered Work,
differing site conditions, breach of Contract, or for any other cause, the Contractor shall
follow the procedures set forth herein for preservation, presentation and resolution ofthe
claim.

2.4.2 Notice of Claim:

2.4.2.1Claims For Extra Work: Where the Contractor deems that additional
compensation or a time extension is due for Work or Materials not expressly
provided for in the Contract or which is by written directive expressly ordered by
CFX pursuant to 2.3, the Contractor shall notify CFX in writing, including the words
"NOTICE OF CLAIM" in the document heading of the intention to make a claim for
additional compensation before beginning the Work on which the claim is based, and
if seeking a time extension, the Contractor shall also submit a preliminary request for
time extension pursuantto 6.7.3 within ten (10) calendar days after commencement
of a delay. If such notification is not given and CFX is not afforded the opportunity
for keeping strict account of actual labor, Materials, Equipment, and time, the
Contractor waives the claim for additional compensation or a time extension. Such
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notice by the Contractor, and the fact that CFX has kept account of the labor,
Materials and Equipment, and time, shall not in any way be construed as establishing
the validity of the claim or method for computing any compensation or time
extension for such claim. Notice of the amount of the claim with supporting data

shall be delivered within sixty days after the start of such occuffence or event (unless

CFX allows additional time for the Contractor to submit additional or more accurate

data in support of the claim) and shall be accompanied by the Contractor's written
statement that the adjustment claimed covers all known amounts to which the
Contractor is entitled as a result of said occurrence or event. For any claim or part of
a claim that pertains solely to final estimate quantity disputes the Contractor shall
submit full and complete claim documentation as described in2.4.3,as to such final
estimate claim dispute issues, within 30 calendar days of the Contractor's receipt of
CFX's Offer of Final Payment. Submission of timely notice of intent to file a claim,
preliminary time extension request, time extension request, and the claim, together
with full and complete claim documentationo are each a condition precedent to the
Contractor bringing any arbitration or other formal claims resolution proceeding
against CFX for the items and for the sums or time set forth in the Contractoros

wriffen claim, and the failure to provide such notice of intent, preliminary time
extension request, time extension request, claim and full and complete claim
documentation within the time required shall constitute a full, complete, absolute and
irrevocable waiver by the Contractor of any right to additional compensation or a
time extension for such claim.

2.4.2.2 Claims For Delay: Where the Contractor deems that additional compensation

or a time extension is due on account of delay, differing site conditions, breach of
Contract, or any other cause other than for Work or Materials not expressly provided
for in the Contract (Extra Work) or which is by written directive of CFX expressly
ordered by CFX pursuant to 2.3,the Contractor shall submit a written notice of intent
to CFX within 48 hours after commencement of a delay to a Work item on the
critical path expressly notifying CFX that the Contractor intends to seek additional
compensation, and if seeking a time extension, the Contractor shall also submit a

preliminary request for time extension pursuant to 6.7.3 within 48 hours after
commencement of a delay to a Work item on the critical path, as to such delay and
providing a reasonably complete description as to the cause and nature of the delay
and the possible impacts to the Contractor's Work by such delay. The timely
providing of a written notice of intent or preliminary time extension request to CFX
are each a condition precedent to any right on behalfofthe Contractor to request
additional compensation or an extension of Contract Time for that delay, and the
failure of the Contractor to provide such written notice of intent or preliminary time
extension request within the time required shall constitute a full, complete, absolute
and irrevocable waiver by the Contractor of any right to additional compensation or a
time extension for that delay. Notice of the amount of the claim with supporting data

shall be delivered within sixty days after the start of such occurrence or event (unless
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CFX allows additional time for the Contractor to submit additional or more accurate
data in support of the claim) and shall be accompanied by the Contractor's written
statement that the adjustment claimed covers all known amounts to which the
Contractor is entitled as a result of said occuffence or event. There shall be no
Contractor entitlement to any monetary compensation or time extension for any
delays or delay impacts, whatsoever, that are not related to a Work item on the
critical path, and then as to any such delay to such item entitlement to any monetary
compensation or time extension shall only be to the extent such is otherwise provided
for expressly under 2.3 or 2.4, exceptthat in the instance of delay to an item of Work
not on the critical path the Contractor may be compensated for the direct costs of idle
labor or Equipment only, at the rates set forth in2.3, and then only to the extent the
Contractor could not reasonably mitigate such idleness. The existence of an accepted
schedule, including any required update(s), as stated in Article 6.3.3, is a condition
precedent to the Contractor having any right to the granting of an extension of
Contract Time arising out of any delay. Contractor failure to have an accepted
schedule, including any required update(s), for the period of potential impact, or in
the event the currently accepted schedule and applicable update(s) do not accurately
reflect the actual status ofthe project or fail to accurately show the true controlling or
non-controlling work activities for the period of potential impact, will result in any
entitlement determination as to time or money for such period of potential impact
being limited solely to CFX's analysis and identification of the actual controlling or
non-controlling work activities. Further, in such instances. CFX's determination as to
entitlement as to either time or compensability will be final, unless the Contractor can
prove by clear and convincing evidence to a Disputes Review Board that the CFX's
determination was without any reasonable factual basis.

2.4.3 Content of Written Claim: As a condition precedent to the Contractor being entitled
to additional compensation or a time extension under the Contract for any claim, the
Contractor shall submit awritten claim to CFX which will include for each individual claim,
at a minimum, the following information:

(a) A detailed factual statement of the claim providing all relevant dates,
locations, and items of Work affected and included in each claim;

(b) The date or dates on which actions or events resulting in the claim
occurred or conditions resulting in the claim became evident;

(c) Identification of all pertinent documents and the substance of any material
oral communications relating to such claim and the name of the persons
making such material oral communications;

(d) Identification of the provisions of the Contract which support the claim
and a statement of the reasons why such provisions support the claim, or

,alternatively, the provisions of the Contract which allegedly have been
breached and the actions constituting such breach;
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(e) A detailed compilation of the amount of additional compensation sought
and a breakdown of the amount sought as follows:

(1)
(2)
(3)

documented additional job site labor expenses;
documented additional cost of Materials and supplies;
a list of additional Equipment costs claimed, including each piece
of Equipment and the rental rate claimed for each;
any other additional direct costs or damages and the documents in
support thereof;
any additional indirect costs or damages and all documentation in
support thereof;

(4)

(s)

(0 A detailed compilation of the specific dates and the exact number of
calendar days sought for a time extension, the basis for entitlement to time
for each day, all documentation of the delay, and a breakout of the number
of days claimed for each identified event, circumstance or occurrence.

Further, the Contractor shall be prohibited from amending either the basis of
entitlement or the amount of any compensation or time stated for any and all issues
claimed in the Contractor's written claim submitted hereunder, and any arbitration or
other formal claims resolution proceeding shall be limited solely to the basis of
entitlement and the amount of any compensation or time stated for any and all issues

claimed in the Contractor's written claim submitted hereunder. This shall not,
however, preclude the Contractor from withdrawing or reducing any of the basis of
entitlement and the amount of any compensation or time stated for any and all issues

claimed in the Contractor's written claim submiffed hereunder at any time.

2.4.4 Action on Claim: CFX will respond within 30 calendar days of receipt of a complete
claim submitted by Contractor in compliance with 2.4.3. Failure by CFX to respond
to a claim within 30 calendar days after receipt of a complete claim in compliance
with2.4.3 constitutes a denial of the claim by CFX. If CFX finds the claim or any
part thereof to be valid, such partial or whole claim will be allowed and paid for to
the extent deemed valid and anytime extension granted, if applicable, as provided in
the Contract.

2.4.5 Compensation for Extra Work or Delay:

2.4.5.l Compensation for Extra Work: Notwithstanding anything to the contrary
contained in the Contract Documents, the Contractor shall not be entitled to any
compensation beyond that provided for in 2.3.2.
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2.4.5.2 Compensation for Delay: Notwithstanding anything to the contrary contained
in the Contract Documents, the additional compensation set forth in 2.4.5.3 shall be

the Contractor's sole monetary remedy for any delay other than to perform extra work
caused by CFX unless the delay shall have been caused by acts constitutingwillful or
intentional interference by CFX with the Contractor's performance of the work and
then only where such acts continue after Contractor's written notice to CFX of such
interference. The parties anticipate that delays may be caused by or arise from any

number of events during the term of the Contract, including, but not limited to, work
performed, work deleted, change orders, supplemental agreements, disruptions,
differing site conditions, utility conflicts, design changes or defects, time extensions,
extra work, right-of-way issues, permitting issues, actions of suppliers,
subcontractors or other contractors, actions by third parties, suspensions of work by
the CEI pursuant to Article 6.6 of the General Specifications, shop drawing approval
process delays, expansion of the physical limits of the project to make it functional,
weather, weekends, holidays, special events, suspension of Contract time, or other
events, forces or factors sometimes experienced in construction work. Such delays or
events and their potential impacts on the performance by the Contractor are

specifically contemplated and acknowledged by the parties in entering into this
Contract, and shall not be deemed to constitute willful or intentional interference
with the Contractor's performance of the work without clear and convincing proof
that they were the result of a deliberate act, without reasonable and good-faith basis,

and specifically intended to disrupt the Contractor's performance.

2.4.5.3 Compensation for Direct Costs, Indirect Costs, Expenses, and Profit thereon,
of or from Delay: For any delay claim, the Contractor shall only be entitled to
monetary compensation for the actual idle labor and equipment, and indirect costs,
expenses, and profit thereon, as provided for in 2.3.2.1(d) and solely for costs
incurued beyond what reasonable mitigation thereof the Contractor could have

undertaken.

2.4.6 Mandatory Claim Records: After giving CFX notice of intent to file a claim for Extra
Work or delay, the Contractor shall keep daily records of all labor, Materials and Equipment
costs incurred for operations affected by the Extra Work or delay. These daily records shall
identify each operation affected by the Extra Work or delay and the specific locations where
Work is affected by the Extra Work or delay, as nearly as possible. CFX may also keep

records of all labor, Materials and Equipment used on the operations affected by the Extra
Work or delay. The Contractor shall, once a notice of intent to claim has been timely filed,
and not less than weekly thereafter as long as appropriate, provide CFX with a copy of the
Contractor's daily records and be likewise entitled to receive a copy of CFX's daily records.
The copies of daily records to be provided hereunder shall be provided at no cost to the
recipient.
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2.4.7 Claims For Acceleration: CFX shall have no liability for any constructive acceleration

of the Work, nor shall the Contractor have any right to make any claim for constructive
acceleration nor include the same as an element of any claim the Contractor may otherwise
submit under this Contract. If CFX gives express written direction for the Contractor to
accelerate its efforts, such written direction will set forth the prices and other pertinent
information and will be reduced to a written Contract Document promptly. No payrnent will
be made on a Supplemental Agreement for acceleration prior to CFX's approval of the
documents.

2.4.8 Certificate of Claim: When submitting any claim, the Contractor shall certify under
oath and in writing, in accordance with the formalities required by Florida law, that the claim
is made in good faith, that the supportive data arc accurate and complete to the Contractor's
best knowledge and belief, and that the amount of the claim accurately reflects what the
Contractor in good faith believes to be CFX's liability. Such certification must be made by
an officer or director of the Contractor with the authority to bind the Contractor.

2.4.9 Non-Recoverable Items: The parties agree that for any claim CFX will not have

liability for the following items of damages or expense:

Loss of proflrt, incentiveso or bonuses;

Any claim for other than Extra Work or delay;
Consequential damages including, but not limited to, loss of bonding
capacity,loss of bidding opportunities, loss of credit standing, cost of
financing, interest paid, loss of other work or insolvency;
Acceleration costs and expenses, except where CFX has expressly and

specifically directed the Contractor in writing'oto accelerute at CFX's
expense";
Attorney fees except in accordance with 3.72, claims preparation expenses

and costs of litigation.

2.4.10 Exclusive Remedies: Notwithstanding any otherprovision ofthe Contract, the parties

agree that CFX shall have no liability to the Contractor for expenses, costs, or items of
damages other than those which are specifically identified as payable under 2.4. Inthe event
of any formal claims resolution process for additional compensation, whether on account of
delay, acceleration, breach of Contract, or otherwise, the Contractor agrees that CFX's
liability will be limited to those items which are specifically identified as payable in2.4.

* * * * * * * * * * * * x< * Afea IntentiOnally Left Blank {< * * {<'1. {. {< * {< {< {. * * * * *

a.

b.
c.

d.

e.
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2.4.11 Settlement Discussions: The content of any discussions or meetings held between
CFX and the Contractor to settle or resolve any claims submitted by the Contractor against
CFX shall be inadmissible in any legal, equitable, arbitration or administrative proceedings,
including the Disputes Review Board, brought by the Contractor against CFX forpayment of
such claim. Dispute Review Board proceedings are not sefflement discussions, forpurposes
of this provision.

2.4.12 Personal Liability of Public Officials: In carrying out any of the provisions of the
Contract or in exercising any power or authority granted to the Central Florida Expressway
Authority, its employees, members, officers, agents, consultants and successors, there shall
be no liability of any employee, officer, official agent or consultant of CFX eitherpersonally
or as officials or representatives of CFX. It is understood that in all such matters such
individuals act solely as agents and representatives of CFX.

2.4 .13 Auditing of Claims: All claims filed against CFX shall be subj ect to audit at any time
following the filing of the claim, whether or not such claim is part of a suit pending in the
Courts of the State of Florida. The audit may be performed at CFX's sole discretion by
employees of CFX or by any independent auditor appointed by CFX, or both. The audit may
begin after ten days written notice to the Contractor, subcontractor, or supplier. The
Contractor, subcontractor, or supplier shall make a good faith effort to cooperate with the
auditors. As a condition precedent to recovery on any claim, the Contractor, subcontractor,
or supplier must retain sufficient records, and provide full and reasonable access to such
records to allow the CFX auditors to verify the claim. Failure to retain sufficient records of
the claim or failure to provide full and reasonable access to such records shall constitute a
waiver of that portion of such claim that cannot be verified and shall bar recovery thereunder.
Further, and in addition to such audit access, upon the Contractor submitting a written claim,
CFX shall have the right to request and receive, and the Contractor shall have the affirmative
obligation to provide to CFX, copies of any and all documents in the possession of the
Contractor or its subcontractors, materialmen or suppliers as may be deemed relevant by
CFX in its review of the basis, validity or value of the Contractor's claim.

Without limiting the generality of the foregoing, the Contractor shall upon written request of
CFX make available to CFX auditors, or upon CFX's written request for copies, provide
copies at CFX's expense, any or all of the following documents:

Daily time sheets and superintendent's daily reports and diaries;
Insurance, welfare and benefits records;
Payroll registers;
Earnings records;
Payroll tax returns;
Materials invoices, purchase orderso and all Materials and supply acquisition
contracts;
Materials cost distribution worksheets;

1.
1

J.

4.
{
6.

7.
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8.

9.

10.

11.

t2.
13.

t4.

Equipment records (list of company owned, rented or other Equipment used)
Vendor rental agreements and subcontractor invoices;
Subcontractor payment certifi cates ;
Canceled checks for the project, including payroll and vendors;
Job cost reports;
Job payroll ledgers;
General ledger, general journal, (if used) and all subsidiary ledgers and journals
together with all supporting documentation pertinent to entries made in these
ledgers andjournals;
Cash disbursements journal;
Financial statements for all years reflecting the operations on the Project;
Income tax returns for all years reflecting the operations on the Project;
All documents which reflect the Contractor's actual profit and overhead during
the years the Contract was being performed and for each of the five years prior to
the commencement of the Contract;
All documents related to the preparation of the Contractor's bid including the final
calculations on which the bid was based;
All documents that relate to each and every claim together with all documents
which support the amount of damages as to each claim;
Worksheets used to prepare the claim establishing the cost components for items
of the claim including, but not limited to, labor, benefits and insurance, Materials,
Equipment, subcontractors, and all documents that establish which time periods
and individuals were involved, and the hours and rates for such individuals.
Electronic Payment Transfers and like records

15

t6
l7
18

20

19.

21.

22.

2.5 Unforeseeable Work

When Work is required which is not covered by a price in the Contract and such Work does
not constitute a "significant change" as defined in2.3.1, and such Work is found essential to
the satisfactory completion of the Contract within its intended scope, an adjustment will be
made to the Contract. The basis of payment for such adjustment will be in an amount as

CFX may determine to be fair and equitable.

2.6 Right To and Use of Materials Found at the Site of the Work

2.6.r Ownership and Disposal of Existing Materials: Except as might be stipulated or
implied otherwise on the Plans or in the Specifications, all Materials which are not
the property of other parties (in both roadway and structures) found on the right of
way and all material in structures removed by the Contractor, shall become the
property of the Contractor and shall be properly disposed of bythe Contractor. Such
Materials shall not include earth or other excavated material required for the
construction of the Project. Materials from existing structures required to be

removed and which are designated to remain the property of CFX may generally be
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used by the Contractor during construction. Such material shall not be cut or
otherwise damaged during removal unless permission is given and shall subsequently

be stored in an accessible location if so directed by CFX.

2.6.2 Ornamental Trees and Shrubs: Any ornamental trees or shrubs existing in the right-
of-way (which are required to be removed for the construction operations and which
are not specifically designated on the Plans to be reset or to be removed by others
prior to the construction operations) shall remain the property of CFX and shall be

relocated by the Contractor as directed. The Contractor shall be fully responsible for
maintaining in good condition all grass plots, trees and shrubs outside the limits of
construction as shown on the Plans. Tree limbs that interfere with Equipment
operation and are approved for pruning shall be neatly trimmed and the tree cut
coated with tree paint.

2.7 Restoration of Right of Way

Areas outside the Project limits within CFX right of way used as a plant site be shaped and
dressed so as not to present an objectionable appearance and grassed. The Work of grassing

will not be paid for separately but will be considered incidental to the other items of Work
for which payment ismade. Property outside CFX's right of way that is damaged due to the
activities of the Contractor shall be immediately restored, at Contractor's expense, to a
condition similar or equal to that existing before such damage or injury was done by the
Contractor.

Upon completion of the Work and before final acceptance and final payment will be made,
the Contractor shall remove from the right of way and adjacent property all falsework,
Equipment, surplus and discarded Materials, rubbish and temporary structures; shall restore
in an acceptable manner all property, both public and private, which has been damaged
during the prosecution of the Work, and shall leave the roadway in a neat and presentable

condition throughout the entire length of the Work under the Contract. The placing of
Materials of any character, rubbish or Equipment, on abutting property, with or without the
consent of the property owners, shall not constitute satisfactory disposal. However, the
Contractor will be allowed to temporarily store Equipment, surplus Materials, usable forms,
etc., on a well-kept site owned or leased by the Contractor, adjacent to the Project, but no
discarded Equipment or Materials or rubbish shall be placed on such site.

END OF SECTION 2
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SECTION 3 - CONTROL OF WORK

3.1 Plans and Working Drawings

3.1.1 Plans and ContractDocuments: The Contractorwill be supplied, withoutcharge, one
(1) set of Plans and Contract Documents on electronic media and one (1) hard copy
set of "Approved for Construction" documents including the Plans, General
Specifications, Technical Specifications and Special Provisions and addenda, ifany.
Copies of the FDOT Standard Specifications and Design Standards are available
from the FDOT.

3.I.2 CFX Plans: The Plans furnished by CFX consist of general drawings showing such
details as are necessary to give a comprehensive idea of the construction
contemplated. Roadway plans will show in general, alignment, profile grades, typical
cross sections and general cross sections. Structure plans, in general, will show in
detail all dimensions of the Work contemplated. When the structure plans do not
show the dimensions in detail, they will show general features and such details as are

necessary to give a comprehensive idea of the structure.

Grades shown are finished grades and B.M. Datum is National Geodetic Vertical
Datum of 1929 (NGVD- I 929), North American Vertical Datum 1 98 8 (NAVD- 1 98 8),

or other datum as noted in the Plans.

3.1.3 Alterations in the Plans: All authorized alterations affecting the requirements and
information given on the approved Plans shall be in writing. No changes shall be
made on any plan or drawing after its approval by CFX, except by direction of CFX.

3.I.4 Shop Drawings

3.1.4.1. Definitions:

(a) Shop Drawings include all working, shop and erection drawings, associated trade
literature, calculations, schedules, manuals or similar documents submitted by the
Contractor to define some portion of the Work. The type of Work includes both
permanent and temporary Work.

(b) Permanent Work is the term deemed to include all the permanent structure and
parts thereof required of the completed Contract.

(c) Temporary Work is the term deemed to include any temporary construction work
necessary for the construction of the permanent Work. This includes falsework,
formwork, scaffolding, shoring, temporaryearthworks, sheeting, cofferdams, special
erection Equipment and the like.
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3.1.4.2. Work Items Requiring Shop Drawings: The requirement for submittals for
certain items may be waived by other provisions of these specifications; i.e. items
constructed from standard drawings or those complying with altemate details forpre-
stressed members under Section 450. Precast components that are not detailed in the
Plans or Standard Drawings will require approved shop drawings. The Contractor
shall review the Plans and Specifications to determine the submittals required. The
CEI may request a submittal for any item the CEI considers necessary.

3.1.4.3 Schedule of Submittals: The Contractor shall prepare and submit to the CEI a
schedule of submittals identifuing the Work for which Contractor intends to submit
shop drawings, the type, approximate number of drawings or other documents and

approximate dates of anticipated submittals with due regard to processing

requirements herein. The schedule of submittals shall be submitted to the CEI within
15 days of the start of the date of the Notice to Proceed, and prior to the submission
of any shop drawings.

Subsequent submittals shall be coordinated with construction schedules to allow
sufficient time for review, approval and re-submittal as necessary.

3.1.4.4 Style, Numbering and Material of Submittals:

3.1.4.4.1Drawings: The Contractor shall fumish such shop drawings as may
be required to complete the structure in compliance with the design shown on
the Plans. Drawings shall be prepared or reproduced on permanent material
made for the purpose, such as tracing cloth, plastic, mylar or xerographic
bond paper, hereafter referred to as masters. The size of the sheets shall be

no larger than24 by 36 inches. Each sheet shall be numbered consecutively
for the series and the sheet number shall indicate the total number in the
series (e.g., I of 12,2 of 12, ...12 of l2). Eachshop drawing shall contain the
following items as a minimum requirement: the CFX Project Number,
drawing title and number, a title block showing the names of the fabricator or
producer and the Contractor for which the Work is being done, the initials of
the person(s) responsible for the drawing, the date on which the Work was
performed, the location of the item(s) within the Project, the Contractor's
approval stamp and initials and when applicable, the signature and embossed

seal of the Contractor's Florida registered Specialty Engineer. The absence

of any of this minimum information may be cause for a request for a re-
submittal.

{< * :& * :r {. {< {< * :t x x * * Area IntentiOnally Left Blank * * {< i< * x< * * * * * * * * * *
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3.1.4.4.2 Other Documents: Documents other than drawings, such as trade
literature, catalogue information, calculations and manuals shall be original
copies or clearly legible photographic or xerographic copies. The size shall
be no larger than 1 | by 17 inches. Such information shall be clearly labeled
and numbered and the sheet numbers shall indicate the total number of sheets

in the series (e.g., 1 of 12,2 of 12, .... 12 of I2).

All documents shall be bound and submiffed with a Table of Contents cover sheet.

The cover sheet shall list the total number of pages and appendices and shall also

include the CFX Project Number, a title to reference the item(s) for which it is
submitted, the name of the firm and person(s) responsible for the preparation of the
document, the Contractor's approval stamp and initials and, when applicable, the
signature and embossed seal of the Contractor's Florida registered Specialty
Engineer.

The calculations or manuals shall clearly outline the design criteria and shall be

appropriately prepared and checked. The internal sheets shall include the complete
CFX Project Number and initials of the persons responsible for preparing and

checking the document.

Trade literature and catalogue information shall be clearly labeled with the title, CFX
Project Number, date and name of the fiim and person responsible for that document
displayed on the front cover.

Documents other than drawings may be on xerographic paper or glossy paper
material as appropriate. For the pu{pose of this specification, the term "shop
drawings" shall be deemed to include these other documents.

3.1.4.5 Submittal Paths and Copies:

The Contractor shall submit one (l) set of prints along with one (1) set of
reproducible copies of each series of shop drawings to the CEI with a copy of
the letter of transmittal sent to the Consultant. For Work requiring other
documentation (e.g. catalog data, material certifications, material tests,
procedure manuals, fabrication / welding procedures, and maintenance and

operating manuals) a minimum of eight (8) copies of each document shall be

submitted with the prints. The mailing address of the Consultant will be

fumished by CFX.

* {c * *' *' :l' d' * * * {c *' :r * Area Intentionally Left Blank * {< * {' * {< {' {< {' * {< {' * d< {< *
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For other miscellaneous design andlor structural details furnished by the
Contractor in compliance with the contract: The Contractor shall submit to
the CEI one (1) set of prints along with one (1) reproducible copy of each
series of shop drawings and four (4) copies of applicable calculations. Each
print and the cover sheet of each copy of applicable calculations shall be

signed and sealed by the Contractor's Specialty Engineer.

3.1.4.6 Processing of Shop Drawings

3.1.4.6.1Contractor Responsibility for Accuracy and Coordination of Shop
Drawings: The Contractor shall coordinate, schedule and control all
submittals including those of its various subcontractors, suppliers and
engineers to provide for an orderly and balanced distribution of the Work.

All shop drawings prepared by the Contractor or its agents (subcontractor,
fabricator, supplier and etc.) shall be coordinated, reviewed, dated, stamped,
approved and signed by the Contractor prior to submission to the CEI for
review. The Contractor's signed approval of drawings submitted shall
confirm the Contractor has verified the Work requirements, field
measurements, construction criteria, sequence of assembly and erection,
access and clearances, catalog numbers and other similar data. Each series of
drawings shall indicate the specification section and page or drawing number
of the Contract plans to which the submission applies. The Contractor shall
indicate on the shop drawings all deviations from the Contract drawings and
shall itemize all deviations in the letter oftransmittal. Likewise, whenever a
submittal does not deviate from the Contract plans, the Contractor shall also
clearly state so in the transmittal letter.

The Contractor shall schedule the submission of shop drawings to allow for a
1S-calendar day review period by the CEI. The review period commences
upon receipt of the Contractor's submittal by the CEI and terminates upon
transmittal of the submittal back to the Contractor by the CEI. The
Contractor shall adjust its schedules so that a l0-calendar day period is
provided for each re-submittal.

**{<'$,r*'t'F,l.rl.{<{.{.x Afea IntentiOnally Left Blank **{<*(**:r:F**<***{<**
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It is incumbent upon the Contractor to submit shop drawings to facilitate
expeditious review. Voluminous submittals of shop drawings at one time are

discouraged and may result in increased review time. The submittal/re-
submittal clock will start upon receipt of a valid submittal. A valid submittal
shall include all the minimum requirements outlined in3.1.4.4. CFX will not
be liable to the Contractor for resulting delays, added costs and/or related
damages when the actual time required for approval extends beyond the 45-
and 30-day review periods shown above.

Only CEI approvals of miscellaneous submittals and red ink stamps on shop
drawings are valid and any Workperformed in advance of approval will be at
the Contractor's risk.

3.1.4.6.2 Scope of Review by CEI: The review of the shop drawings by the
CEI shall be for conformity to the Contract requirements and intent of design
and not for the adequacy of the means, methods, techniques, sequences and
procedures proposed for construction. Review by the CEI does not relieve
the Contractor of responsibility for dimensional accuracy to assure field fit
and for conformity of the various components and details.

3.2 Coordination of Plans and Specifications

The Plans, Specifications and all supplementary documents are integral parts ofthe Contract
and a requirement occurring in one is as binding as though occurring in all. They are
intended to be complementary and to desuibe andprovide for a complete Work. In addition
to the Work and Materials specifically identified as being included in any specific pay item,
additional incidental Work not specifically mentioned will be included in such pay item
when shown in the Plans or if indicated or obvious and apparent as being necessary for
proper completion of the Work.

**,1.******,1.{<*'fi* Afea IntentiOnally Left Blank *{<,1.{.{<*{.{<{<{<*{<*{<**
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In case of discrepancy, the governing order of the documents shall be as follows:

I
2
aJ

The Contract,
The Memorandum of Agreement,
The Addenda (if any), modifying the General Specifications, Technical
Specifications, Special Provisions, Technical Special Provisions (if any),
Plans or other Contract Documents,
The Plans,
The Special Provisions,
The Technical Special Provisions (if any),
The Technical Specifications,
The General Specifications,
The Standard Specifi cations,
The Design Standards, and
The Proposal.

4.
5.

6.

7.
8.

9.

10.

11.

Computed dimensions shall govern over scaled dimensions.

3.3 Conformity of Work with Plans

All Work performed, and all Materials fumished shall be in reasonably close conformity with
the lines, grades, cross sections, dimensions and material requirements, includingtolerances,
shown on the Plans or indicated in the Specifications.

In the event CFX finds that the Materials or the finished product in which the Materials are

used are not within reasonable close conformity with the Plans and Specifications, but that
reasonably acceptable Work has been produced, CFX will make a determination ifthe Work
will be accepted and remain in place. In this event, CFX will document the basis of
acceptance by Contract modification which will provide for an appropriate adjustment in the
Contract price for such Work or Materials as CFX deems necessary to conform to CFX's
determination based on engineering judgment.

In the event CFX finds that the Materials or the finished product in which the Materials are

used, or the Work performed are not in reasonable close conformity with the Plans and
Specifications and have resulted in an inferior or unsatisfactory product, the Work or
Materials shall be removed and replaced or otherwise corrected by and at the expense of the
Contractor.

For base and surface courses, the finished grade may vary as much as 0.1 foot from the grade

shown on the Plans, provided that alltemplate and straightedge requirements are met and that
suitable transitions are affected.
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3.3.1 Record Drawings: During the entire construction operation, the Contractor shall
maintain records of all deviations from the plans and specifications including
Request for Information (RFI), field directives, sketches, etc., and shall submitthose
deviations to the CEI. The submittal shall also include cross-sections, prepared by a
registered surveyor, of all retention ponds in the Project limits. A minimum submittal
would be full-sized prints in good condition with all changes in red, accurately
plotted. The print shall be in good condition as determined by the CEI. The marked
up prints shall be submitted within 15 days of the Project acceptance or termination
of Work. Preparation of the record drawings shall be the responsibility of CFX'.
Retainage will not be released by CFX until the marked up prints and records have
been submitted and accepted by CFX.

3.4 Pre-Award Meeting

The Plans and Specifications will be reviewed in a joint pre-award meeting between the
Contractor's key personnel and CFX representatives. The purpose of the meeting will be to
address all questions or differences in interpretations of the documents and to provide
clarifications. The meeting will also provide the opportunity for the Contractor to disclose
advantages that may have been gained through a strict and literal interpretation of the bid
documents. If the Contractor suspects or believes, based on its prior experience, or on the
overall specifications, that a literal interpretation of one or more specifications may not
reflect CFX's intentions or desires, the Contractor shall disclose such belief at this meeting.
CFX will make a determination as to whether or not any adjustments to the Plans,
Specifications and/or bid price are appropriate and desired and will make such corrections
and interpretations as CFX deems necessary to reflect the intent of the Plans and
Specifications.

A Memorandum of Agreement will be prepared by CFX summarizing the results of the
meeting. Except as noted in the Memorandum of Agreement, the Contractor shall certify
there are no known errors or omissions in the Plans, Specifications and other Contract
Documents before the Contract is executed. The memorandum will be signed by CFX and a
representative of the Contractor authorized to act on behalf of the Contractor and will be
made a part of the Contract Documents.

Notwithstanding that the pre-award meeting is mandatory as to the Contractor, and
notwithstanding that the items to be agreed upon at the pre-award meeting shall become
terms of the ultimate Contract, the Contractor expressly acknowledges and agrees that all of
the essential terms of the ultimate Contract are contained in the Bid and Bidding Documents,
and all issues addressed at the pre-award meeting are deemed non-essential to the existence
of the Contract, unless (i) it is discovered that the Contractor misrepresented any item of the
Bid, or (iD CFX determines that the Bid does not conform to the specifications of the
Bidding Documents.
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3.5 Orders and Instructions

The supervision of the execution of the Contract is vested wholly in the Contractor. The
orders, instructions, directions or requests of CFX may come directly from CFX or may be

given through CFX's designated qepresentative. The Contractor shall designate a

representative to receive such instructions, directions or requests and failing to do so, will be

held responsible for the execution of them.

CFX will have the right to suspend the Work wholly or in part for such period or periods as

may be deemed necessary due to failure on the part of the Contractor to carry out orders

given to perform any or all provisions of the Contract. The Contractor shall not suspend the
Work and shall not remove any Equipment, tools, lumber or other Materials without the
written permission of CFX.

3.5.1 Observation of the Work: CFX will have free access to the Materials and the Work at

all times for measuring or observing the same, and the Contractor shall afford either
or both all necessary facilities and assistance for so doing.

After written authorization to proceed with the Work, CFX or its designated

representative will:

3.5.1.1 Make visits to the site at intervals appropriate to the various stages of
construction to observe the progress and quality of the executed Work and to
determine in general if the Work is proceeding in accordance with the Plans and

Specifications. CFX will not be required to make exhaustive or continuous on-site
observations to check the quality or quantity of the Work, will not be responsible for
the construction meanso methods, procedures, techniques and will not be responsible

for the Contractor's failure to perform the construction Work in accordance with the
Plans and Specifications. CFX will not be responsible for safety precautions and
procedures concerning the Work. During such visits and based on on-site
observations, CFX may disapprove Work as failing to conform to the Plans and

Specifications.

3.5.I.2 Check and approve samples, catalog data, schedules, shop drawings,
laboratory, shop and mill tests of Materials and Equipment and other datawhichthe
Contractor is required to submit, only for conformance with the design concept ofthe
Project and compliance with the information given by the Plans and Specifications.

3 .5. 1 .3 Conduct, in company with the Contractor, a final inspection of the Project for
conformance with the design concept of the Project and compliance with the
information given by the Plans and Specifications.
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3.5.1.4 Prepare final record drawings.

3.5.2 Examination of the Work: The authority and duties ofthe CEI, if one is so designated
by CFX, are limited to examining the material fumished, observing the Work done
and reporting its findings to CFX. Neither CFX nor the CEI underwrites, guarantees

or ensures the Work done by the Contractor. It is the Contractor's responsibility to
perform the Work in all details in accordance with the Plans and Specifications.
Failure by any representative of CFX engaged in on-the-site observation to discover
defects or deficiencies in the Work of the Contractor shall never, under any
circumstances, relieve the Contractor from the Contractor's liability therefore.

The CEI will have no authority to permit deviation from or to modify any of the
provisions of the Plans or Specifications without the written permission or instruction
of CFX or to delay the Contractor by failure to observe the Materials and Work with
reasonable promptness.

The CEI will not have authority to supervise, direct, expedite or otherwise control the
Contractor's means, methods, techniques or sequences ofconstruction. The CEImay
only advise the Contractor when it appears that the Work andlor Materials do not
conform to the requirements of the Contract Documents.

The payment of any compensation, irrespective of its character or form orthe giving
of any gratuity, or the granting of any valuable favor, directly or indirectly, by the
Contractor to any project representative is strictly prohibited, and any such act on the
part of the Contractor will constitute a violation of the Contract.

If the Plans, Specifications, laws, ordinances, rules, regulations or orders of any
public authority having jurisdiction require any Work to specifically be inspected,
tested or approved by someone other than the Contractor, the Contractor shall give
CFX timely notice of readiness therefore. The Contractor shall fumish CFX the
required certificates of inspection, testing or approval. All such tests will be in
accordance with the methods prescribed by the American Society for Testing and
Materials, andlor the American Association of State Highway and Transportation
Officials, such other applicable organizations as may be required by law, orthe Plans

and Specifications. If any such Work required so to be inspected, tested or approved
is covered without written approval of CFX, it must, if requested by CFX, be
uncovered for observation at the Contractor's expense. The cost of all such
inspections, tests and approvals shall be borne by the Contractor unless otherwise
provided.
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3.5.3 Communications: Priorto the startofthe Work, CFX will advisethe Contractorasto
how communications between CFX and Contractor will be handled. Thereafter,
whenever reference is made to required communication between the Contractor and

CFX, such communication, to be given consideration, must be addressed in
accordance with the approved procedure.

3.6 Engineering and Layout

3.6.1 Control Points Furnished by CFX

CFX will provide control points and benchmarks as identified in the Plans along the

line of the Project to facilitate the proper layout of the Work. A walk-through ofthe
Project by the Consultant's surveyor will be provided to the Contractor to facilitate
field location of these points. The Contractor shall preserve all reference points and

benchmarks fumished by CFX.

As an exception to the above, if the Plans do not show a centerline or other survey
control line for construction of the Work (e.g., resurfacing, safety modifications, etc.)

CFX will provide only points marking the beginning and ending ofthe Project and all
exceptions.

3.6.2 Furnishing of Stake Material

The Contractor shall furnish all stakes, templates and other Materials necessary to
establish and maintain the lines and grades necessary for control and construction of
the Work.

3.6.3 Layout of Work

Using the control points furnished by CFX in accordance with 3.6.1 above, the

Contractor shall establish all horizontal and vertical controls necessary to construct
the Work in conformance with the Plans and Specifications. The horizontal and

vertical controls shall include performing all calculations required and setting all
stakes needed such as grade stakes, offset stakes, reference point stakes, slope stakes

and other reference points or marks necessary to provide lines and grades for
construction of all roadway, bridge and miscellaneous items. The Contractor shall
also establish all horizontal and vertical controls necessary to perform utility
construction required to be performed by the Contractor. The Contractor shall
maintain and protect the required station identification stakes in their correct and

appropriate locations. Failure to comply with this provision will result in the

withholding of the Contractor's partial payments.
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The Contractor shall provide CFX with survey assistance for subsoil excavation
quantities and other Project quantities as required by CFX.

3.6.4 Specific Staking Requirements

In circumstances involving new base construction, the Contractor shall set stakes to
establish lines and grades for subgrade base, curb and related items at intervals along
the line of Work no greater than 50 feet on tangents and 25 feet on curves. Grade

stakes shall be set at locations directed by the CEI to facilitate checking of subgrade,

base and pavement elevations in crossovers, intersections and irregular shaped areas.

IfAutomated Machine Guidance (AMG) is utilized, set stakes as neededto document
quantities. Use of AMG will require an approved Work Plan that describes portions
of Work performed with AMG, system components including software, prior
experience using this AMG system, site calibration procedures, and quality control
procedures. Provide a man rover and a digital model for CEI verification.

For bridge construction stakes and other controls, the Contractor shall set references

at intervals sufficient to assure that all components of the structure are constructed in
accordance with the lines and grades shown on the Plans.

If the Plans do not show a centerline or other survey control line for construction of
the Work (e.g., resurfacing, safety modifications, etc.), only such stakes as are

necessary for horizontal and vertical control of Work items will be required.

For resurfacing and resurfacing/widening Work, the Contractor shall establish
horizontal controls adequate to assure that the asphalt mix added coincides with the
existing pavement. In tangent sections, horizontal control points shall be set at 100-

foot intervals by an instrument survey. In curve sections, horizontal control points
shall be set at 25-foot intervals by locating and referencing the centerline of the
existing pavement.

The Contractor shall establish, by an instrument survey, and mark on the surface of
the finished pavement at 25-foot intervals, points necessary for striping of the

finished roadway. For resurfacing and resurfacing/widening Work these points shall

be established in the same manner as for horizontal control of paving operations.
Marks shall be made in white paint. If striping is included in the Work to be done by
the Contractor an alternate method of layout of striping may be approved by the CEI
provided that the alignment achieved is equal to or better than that which would be

achieved using an instrument survey.
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3.7

A station identification stake shall be set at each right of way line at 100-foot
intervals and atall locations where a change in right of way width occurs. Each stake
shall be marked with painted numerals of sufficient size to be readable from the
roadway and conesponding to the Project station at which it is located. Where Plans
do not show right of way lines, station identification stakes shall be set at locations
and intervals appropriate to the type of Work being done. For resurfacing and
resurfacing/widening Work, station identification stakes shall be set at 200-foot
intervals.

3.6.5 Personnel, Equipment, and Record Requirements

The Contractor shall employ only competent personnel and use only suitable
equipment in performing layout Work. The Contractor shall not engage the services
of any person or persons in the employ of CFX for performance of layout Work.

Adequate field notes and records shall be kept as layout Work is accomplished.
These field notes and records shall be available for review by the CEI as the Work
progresses and copies shall be furnished to the CEI at the time of completion of the
Project. Any review of the Contractor's field notes or layout Work by CFX and the
acceptance of all or any part thereof, shall not relieve the Contractor of responsibility
to achieve the lines, grades, and dimensions shown in the plans and indicated in the
specifications.

Prior to final acceptance of the Project, the Contractor shall mark in a permanent
manner on the surface of the completed Work all horizontal control points originally
furnished by CFX.

3.6.6 Payment

The cost of performing the layout Work as described above shall be included in the
Contract unit prices for the various items of Work to which it is incidental.

Contractor's Supervision

3.7.1 Prosecution of Work

The Contractor shall give the Work the attention necessary to assure the scheduled
progress is maintained. The Contractor shall cooperate with CFX and other
contractors at Work in the vicinity of the Project.
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3.7.2 Contractor's Superintendent

The Contractor shall have a competent superintendent on the Project at all times with
the ability to speak and understand the English language. The superintendent shall be

thoroughly experienced in the type of Work being performed and shall have full
authority to execute the orders or directions of the CEI and to promptly supply or
have supplied, any Materials, tools, equipment, labor and incidentals which may be
required. The superintendent shall be provided regardless of the amount of Work
sublet.

Prior to commencement of Work on the Project, the Contractor shall provide CFX
with a written list of supervisory personnel that will be assigned to the Project. The
Contractor shall not replace any of the listed personnel without written notice to CFX
except under extraordinary circumstances. The Contractor shall not assign any
supervisory personnel to the Project, whether initially or as a substitute, against
whom CFX may have reasonable objection. CFX's acceptance of any supervisory
personnel may be revoked based on reasonable objection after due investigation, in
which case the Contractor shall submit an acceptable substitute. No acceptance by
CFX of any such supervisory personnel shall constitute a waiver of any right of CFX
to reject defective Work. The foregoing requirement shall also extend to
Subcontractor' s supervisory personnel.

3.7.3 Supervision for Emergencies

The Contractor shall have a responsible person available at or reasonably near the
Work site on aZ4-howbasis, 7 days per week. This individual shall be designated as

the Contractor's contact in emergencies and in cases where immediate action mustbe
taken to maintain traffic or to handle any other problem that might arise. The contact
person shall have the ability to speak and understand the English language.

The Contractor shall submit by certified mail to the Florida Highway Patrol and other
local law enforcement agencies, a description of the Project location and the name(s)
and telephone number(s) of individual(s) designated to be contacted in cases of
emergencies. A copy of these submittals shall also be provided to the CEI as part of
the Contractor's Maintenance of Traffic Plan. Approval of the Maintenance of
Traffic Plan will be withheld until these submittals are provided.

*****{.*{<*{<{.x*x Area IntentiOnally Left Blank *********{<*t ***t
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3.7.4 Worksite Traffic Supervisor

The Contractor shall have a Worksite Traffic Supervisorwho shall be responsible for
initiating, installing and maintaining all traffic control devices required for
maintenance of traffic. The Worksite Traffic Supervisor shall have at least I year of
experience directly related to worksite traffic control in a supervisory or responsible
capacity and shall be certified by the American Traffic Safety Services Association
under its Worksite Traffic Supervisor Certification Program, or an FDOT-approved
advanced training Provider. Approved advanced training Providers will be posted on

the FDOT's web site at the following URL address:
http ://www.dot. state. fl .us/rddesign/MOT/MOT. shtm.

The Worksite Traffic Supervisor shall be available on a24-hour per day basis and

shall be present to direct the initial setup of the traffic control plan. The Worksite
Traffic Supervisor shall review the Project daily, be involved in all changes to traffic
control and have access to all equipment and Materials needed to maintain traffic
control and handle traffic related situations.

The Worksite Traffic Supervisor shall ensure that safety deficiencies are corrected
immediately. In no case shall minor deficiencies, which are not immediate safety
hazards, remain uncorrected for more than 24 hours. The Worksite Traffic
Supervisor shall be available on the site within 45 minutes after notification of an

emergency and be prepared to positively respond to repair the Work zone traffic
control or to provide alternate traffic arrangements.

Failure by the Contractor to maintain a designated Worksite Traffic Supervisor may
result in temporary suspension by CFX of all activities except traffic and erosion
control and such other activities deemed necessary for Project maintenance and

safety.

3.8 GenerallnspectionRequirements

3.8.1 Cooperation by Contractor

The Contractor shall provide CFX with every reasonable facility for ascertaining
whether the Work performed and Materials used are in accordance with the
requirements and intent of the Plans and Specifications. If CFX so requests, the
Contractor shall, at any time before final acceptance of the Work, remove or uncover
such portions of the finished Work as may be directed. After examination, the

Contractor shall restore the uncovered portions of the Work to the standard required
by the Specifications. If the exposed or examined Work is determined to be

unacceptable, the cost of uncovering andlor removal and replacement of the covering
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or making good of the parts removed, shall be at the Contractor's expense. The
Contractor shall revise and upgrade both construction and testing procedures to
prevent a recunence of the conditions that contributed to the unacceptable Work. If
the exposed or examined Work is determined to be acceptable, the cost of uncovering
and/or removal and replacement of the covering or making good of the parts

removed, shall be paid for as unforeseeable Work.

The Contractor shall give the CEI24 hours advance notice whenever the Contractor
intends to perform Work during other than normal daylight hours. On such
occasions, the Contractor's supervisor and sufficient workmen shall be present to
undertake the Work in a satisfactory manner. No additional compensation will be

made to the Contractor for Work performed during such off periods.

The Contractor shall notify the CEI in writing prior to beginning pumping or
dewatering activity in any new location on the project or the resumption of pumping
after an interruption in any location. Pumping and discharge activities shall be

discussed at each weekly progress meeting. Contractor will satisfy permit
requirements at any pumping or dewatering activity.

3.8.2 Failure of CFX to Reject Work During Construction

If CFX should fail to reject defective Work or Materials, whether from lack of
discovery of such defect or for any other reason, such failure to reject will not prevent
CFX from subsequently rejecting defective Work when such defective Work is
discovered or obligate CFX to final acceptance of the defective Work. The
Contractor shall make no claim for losses suffered due to any necessary removals or
repairs of such defects.

'l'x*{'*{'****:***'F Afea lntentionally Left Blank **{<*<*{<*t({<t'*****d<
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3.8.3 Failure to Remove and Renew Defective Materials and Work

If, within the time frame indicated in writing from CFX, the Contractor fails or
refuses to remove and renew any defective Materials used or Workperformed or fails
or refuses to make necessary repairs in an acceptable manner, CFX shall have the
right to repair or replace or have repaired or replaced, the unacceptable or defective
Materials or Work. All costs incurred by CFX for repairs or replacements shall be
paid for from moneys due, or which may become due, the Contractor, or may be

charged against the Contractor's Public Construction Bond.

Continued failure or refusal by the Contractor to make necessary repairs promptly,
fully and in an acceptable manner shall be sufficient cause for CFX, at its sole

discretion and option, to perform the Work with its own forces or to contract with
any individual, firm or corporation to perform the Work. Costs incurred by CFX
shall be paid for from moneys due or which may become due the Contractor or may
be charged against the Contractor's Public Construction Bond.

3.9 Final Inspection and Acceptance

3.9.1 Maintenance Until Final Acceptance

Until final acceptance by CFX, the Work shall be under the charge and custody of the
Contractor. The Contractor shall take every necessary precaution against injury or
damage to the Work by the action of the elements or from any other cause

whatsoever arising either from the execution or non-execution of the Work and shall
rebuild, repair, restore and make good, without additional compensation, all injury or
damage to any portion of the Work including extensive or catastrophic damages.

The Contractor shall provide, at Contractor's expense, all temporary electrical power
and lighting necessary for Contractor's operations under the Contract.

On new alignments, the Contractor shall be responsible for all electric bills until
Final Acceptance of the project or until such time as CFX takes beneficial use ofthe
alignment or portion thereof, whichever occurs first. Once installed, the roadway
lighting shall remain in use and be maintained by the Contractor until Final
Acceptance. The Contractor shall be responsible for payment of the electric bills
until Final Acceptance at which time payment will be the responsibility of CFX.

* i< * * * * * * * * {. * t {. Area lntentionally Left Blank'F :t( * *< * * * * {. * * * {< {< * {<
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3.9.2 Inspection for Substantial Completion

The CEI will make a semi-final inspection within 7 days after written notice from the
Contractor of completion ofthe Project in its entirety. If, atthe semi-final inspection,
it is determined that all pay item work has been installed and other conditions as

defined in Section 1.3, the project will be deemed Substantially Complete. Further, if
all construction provided for and contemplated by the Contract is complete and
acceptable to the CEI, such inspection shall constitute the final inspection as

described below.

If any Work is determined to be unsatisfactory by the CEI, in whole or in part, the
CEI will give the Contractor the necessary instructions as to repair and/or
replacement of material and the prerequisites to final completion and acceptance.
Upon satisfactory completion of repairs and/or replacements, the Contractor shall
noti$ the CEI and request another inspection for Substantial Completion. Such
inspection will constitute the final inspection if the required material has been
repaired and/or replaced and the Work is acceptable to the CEI.

Prior to the inspection for Substantial Completion, the CEI may provide the
Contractor with various deficiency lists. These lists are intended to assist the
Contractor in preparing for Substantial Completion and are not to be considered as

punch lists.

3.9.3 Final Inspection

When, in the opinion of the Contractor, all Materials have been furnished, all Work
has been performed and the construction contemplated by the Contract has been

satisfactorily completed, the Contractor shall request that the CEI make the final
inspection.

3.9.4 Final Acceptance

When the entire Work of the Project contemplated by the Contract has been

completed acceptably, as determined by the CEI, the Contractor will be given a

written notice of final acceptance.
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3.9.5 Recovery Rights Subsequent to Final Payment

CFX reserves the right for aperiod of 60 months followingFinal Acceptance, if CFX
or its agents discovers and error in the partial or final estimates, or discovers that the
Contractor performed defective Work or used defective materials, after the final
payment has been made, to claim and recover from the Contractor or Contractor's
surety, or both, by process of law, such sums as may be sufficient to correct the error
or make good the defects in the Work and materials.

3.10 Audit and Examination of Contract Records and Bid Records

CFX reserves and is granted the right (at any time and from time to time, for any reason
whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract
Records (as herein defined) or Bid Records (as herein defined) of the Contractor or any
subcontractor. By submitting a Bid, the Contractor or any first or second tier subcontractor
submits to and agrees to comply with the provisions of this Article. In addition, the
Contractor shall be entitled to enter into subcontracts with proper CFX approval provided
that all subcontracts shall include the same or similar terms as are in this Contract with
respect to subcontractors, providing CFX with equal or greater protections than herein.

If CFX requests access to (or review and copy of) any Contract Records or Bid Records and
the Contractor refuses such access or review, the Contractor shall be in default under its
Contract with CFX. Such refusal shall, without any other or additional actions, constitute
grounds for disqualification of the Contractor. This provision shall not be limited in any
manner by the existence of any Contractor claims or pending disputes resolution or
arbitration relating to the Contract. Disqualification or suspension of the Contractor for
failure to comply with this section shall also preclude the Contractor from acting in the future
as a subcontractor of another contractor doing work for CFX during the period of
disqualification.

Disqualification shall mean the Contractor is not eligible for and shall be precluded from
continuing current Work or doing future work for CFX until reinstated by CFX.

The Contractor shall preserve all Bid Records and Contract Records for the entire term of the
Contract and for a period ofthree years after the later of: (i) final acceptance ofthe Project by
CFX or (ii) until all claims (if any) regarding the Contract are resolved.

Contract Records shall include but not be limited to, all information, letters, communications
and data, whether in writing or stored on a computer, computer disks, microfilm, writings,
working papers, drafts, computer printouts, field notes, charts or any other data compilations,
books of account, photographs, videotapes and audiotapes, agreements, supporting
documents, any other papers or preserved data related to the Contract or the Contractor's
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perforrnance of the Contract determined necessary by CFX for any purpose. Bid Records
shall include but not be limited to, all information and data, whether in writing or stored on a

computer, writings, working papers, computer printouts, charts or other data compilations
that contain or reflect information, data or calculations used by the Contractor in determining
labor, unit price, or any other component of a bid submitted to CFX. Bid Records shall also
include but not be limited to, any material relating to the determination or application of
equipment rates, home and field overhead rates, related time schedules, labor rates, efficiency
or productivity factors, arithmetic extensions, quotations from subcontractors, truckers or
material suppliers, profit contingencies and any manuals standard in the industry that may be

used by the Contractor in determining its bid. These manuals shall be included in the Bid
Records by reference and shall show the name and date of the publication and the publisher.

As a condition precedent to Contractor initially filing (and thereafter processing) any claim
with CFX for additional compensation, damages, costs, time extensions or other maffers in
the nature of a Supplemental Agreement or which will have monetary consequences to CFX,
Contractor shall (before and after filing a claim) fully comply with CFX's request to audit or
examine the Contractor's Contract Records or Bid Records. Non-compliance shall be the
basis for and result in dispute resolution being abated or the claim being dismissed until
compliance occurs. Re-filing of the claim (and removal of disqualification) shall not occur
unless the Contractor also reimburses CFX for costs and attorney's fees incurred in
connection with the audit request and disqualification.

The purpose of this provision and requirement is to assure that CFX has full information with
respect to any Contractor claims so as to expedite dispute resolution, processing and
satisfying bona fide claims.

3.11 Escrow of Bid Records

Prior to the Contract becoming binding on CFX, the following procedure shall have been
timely implemented to secure the Contractor's Bid Records to the satisfaction of CFX:

The Contractor, in the company ofthe CEI, shall rent a safe deposit box, at a bank in
Orange or Seminole County, of adequate size to hold the original or a legible copy of
the Bid Records used by the Contractor and all subcontractors to prepare its bid. The
Bid Records, enclosed in a separate sealed container or containers, shall be deposited
in the box atthattime. The container(s) shall be clearly marked "Bid Records" with
the face of the container(s) showing the Contractor's name, address, date of submittal
and Project number.
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2. Only the Contractor's representative(s) shall sign the signature card required by the
bank to allow subsequent access to the box. The Contractor shall request a maximum
of two keys to the box which shall be given to the CEI. The CEI will tag the keys, in
the presence of the Contractor, with the name of the Contractor, the Project number,
the name and location of the bank and the box number.

At the time the Bid Records are secured in the safe deposit box, the Contractor shall
submit to the CEI an affidavit, signed under oath by the Contractor, listing each Bid
Record submitted by author, date, nature and subject matter. By executing this
affidavit, the Contractor waives the right to use, directly or indirectly, any Bid
Record, other than the Bid Records placed in escrow in the sealed container(s), in any
dispute arising out of the Contract. Failure by the Contractor to provide the affidavit
will be sufficient cause for CFX to nullify the award of the Contract to the
Contractor. The Contractor's Proposal Bond shall be forfeited, and the full amount
of the bond shall be paid to CFX as stipulated for liquidated damages.

The CEI will transport the keys to CFX's office where the Director of Construction
or his authorized representative will sign a receipt acknowledging acceptance of the
keys on behalf of CFX. A copy of the receipt will be transmitted to the Contractor.

The keys will be stored in a secure location in CFX's office until such time as any of the
following occurs: (i) the Contractor requests that the Bid Records be released to CFX in
support of a claim by the Contractor for an adjustment in time or money under Article 2.4 of
these General Specifications; (ii) the Contractor requests that the Bid Records be released to
CFX as a result of the Contractor initiating arbitration against CFX; (iii) the Contractor
requests that the Bid Records be released to CFX for any other reason; or (iv) the Contract
has been satisfactorily completed and the Project accepted by CFX, in writing, and the
Contractor has executed a binding release of all claims and potential causes of action related
to the Contract. Under any of these circumstances, the CEI will obtain the keys from CFX's
office and, in the company of the Contractor's representative authorized by the bank
signature card to access the safe deposit box, retrieve the Bid Records. The records will be
transmitted by the CEI to the party requesting the release.

If the records are being returned as a result of acceptance of the Project by CFX, the
Contractor shall sign a receipt acknowledging that the sealed container(s) has/have been
returned to the Contractor unopened.

If the Bid Records are opened for any reason, CFX reserves the right to reveal the contents of
the records to consultants, experts and legal counsel retained by CFX to assist with claims
evaluation and arbitration preparation. Confidentiality ofthe Bid Records will be protected
by CFX insofar as such protection does not conflict with the requirements of the Florida
Public Records Act and Florida Sunshine laws.

4
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All costs and fees associated with the rental and maintenance of the safe deposit box shall be

paid by the Contractor.

3.12 Prevailing Party Attomey's Fees

If any dispute regarding Contractor claims arising hereunder or relating to the Contract (and

the Contractor's Work hereunder) results in binding arbitration, the prevailing party in such

arbitration shall be entitled to recover reasonable attorney's fees and costs including costs

and expenses of expert witnesses.

In order for the Contractor to be the prevailing party, the Contractor must receive an adjusted
judgment or adjusted award equal to at least eighty percent (80%) of its contested claims
filed with CFX, failing which CFX will be deemed the prevailing party in such arbitration
proceedings.

For purposes of determining whether the judgment or award is eighty percent (80%) or more
of the contested claims, o'adjusted award" or "adjusted judgment" shall mean the amount
designated in the award or final judgment as compensation to the Contractor for its claims
(exclusive of interest, cost or expenses), less: (i) any amount awarded to CFX (exclusive of
interest, costs or expenses) on claims asserted by CFX against the Contractor in connection
with the Contract, and (ii) any amount offered in settlement prior to initiation of Contractor
arbitration claims (exclusive of interest, cost or expenses).

The term "contested claim" or "claims" shall mean the initial written claim(s) submitted to
CFX by the Contractor (disputed by CFX) which have not otherwise been resolved prior to
the initiation of binding arbitration. Contractor claims orportions thereofwhich CFX agreed

to pay or offered to pay, in writing, prior to initiation of arbitration shall not be deemed

contested claims for purposes of this provision. If the Contractor submits a modified,
amended or substituted claim after its original claim and such modified, amended or
substituted claim(s) is for an amount greater than the prior claim(s), the higher amount shall
be the claim(s) for purposes of determining whether the award is at least eighty percent
(80%) of the Contractor's claim(s).

Attorney's fees and costs awarded to the prevailing party shall mean reasonable fees and

costs incurred in connection with and measured from the date a claim is initially submiffed
through and including the arbitration hearing, appeal and collection. In the circumstance
where an original claim is subsequently modified, amended or a substituted claim is filed
therefore, fees and costs shall accrue from the date of the first written claim submitted,
regardless of whether such original claim amount is ultimately used in determining if the
judgment or award is at least eighty percent (80%) of the cumulative claims.
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The term "costs" shall include any and all costs incurred, including without limitation
consultant fees, expert witness fees, court reporter costs, photocopy costs, telephone charges

and travel expenses, whether or not such costs are provided by statute or contained in the
State-Wide Guidelines.

The purpose of this provision is to discourage frivolous or overstated claims ando as a result
thereof, CFX and the Contractor agree that neither party shall avail itself of Section 768.79,
Florida Statutes, or any other like statute or rule involving offers of settlement or offers of
judgment, it being understood and agreed that the pu{pose of such statute or rule is being
served by this provision.

Should this provision be judged unenforceable or illegal, in whole or in substantial part, by
a court of competent jurisdiction, this provision shall be void in its entirety and each party
shall bear its own attorney's fees and costs.

END OF SECTION 3
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SECTION 4 - CONTROL OF MATERIALS

4.1 AcceptanceCriteria

4.1.1 General: Acceptance of materials is based on the following criteria. All requirements
may not apply to all materials. Use only materials in the work that meet the
requirements of these Specifications. The CEI may inspect and test any material, at
points of production, distribution and use.

4.I.2 Sampling and Testing: Use the CFX current sample identification and tracking
system to provide related information and attach the information to each sample.

Restore immediately any site from which material has been removed for sampling
purposes to the pre-sampled condition with materials and construction methods used

in the initial constructiono at no additional cost to CFX.

Ensure when a material is delivered to the location as described in the Contract
Documents, there is enough material delivered to take samples, at no expense to
CFX.

4 .l .2.1 Pretest by Manufacturers: Submit certified manufacturer' s test results to the CEI for
qualification and use on CFX projects. Testing will be as specified in the Contract
Documents. CFX may require that manufacturers submit samples of materials for
independent verification purposes.

4.1.2.2 Point of Production Test: Test the material during production as specified in the
Contract Documents.

4.1.2.3 Point of Distribution Test: Test the material at distribution facilities as specified in
the Contract Documents.

4.I.2.4 Point of Use Test: Test the material immediately following placement as specified in
the Specifications. After delivery to the project, CFX may require the retesting of
materials that have been tested and accepted at the source of supply, or may require
the testing of materials that are to be accepted by Producer Certification. CFX may
reject all materials that, when retested, do not meet the requirements of these

Specifications.

{.**{<*t<*x<,F*{<{.1<{. Area Intentionally Left Blank ,F**t,F*'1.,tr,F{.'<*****
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4.1.3 Certification:

4.l.3.lApproved Products List: An Approved Products List (APL) is published and
maintained by the FDOT and may be referenced in the Plans and Specifications. The
items on the list have basic approval and are generally acceptable to CFX. However,
the Contractor is advised that products on the APL are still subject to final approval
and acceptance by CFX. The Contractor shall make no claim for additional
compensation or extension of Contract time to replace an item on the APL that is
rejected by CFX subsequent to execution ofthe Contract.

4.1.3.2 Contractor Installation Certification: Provide installation certifications as required by
the Contract Documents.

4.1 .4 Warranty and Guaranty: CFX may require the Contractor to warrant and guaranty that
certain Materials used in the construction of the Project meet all specification
requirements for a specified time period. Warranty and guaranty requirements are
specified in the appropriate Specifications sections governing the Materials.

4.2 Designation of a Specific Product as a Criterion ("Or Equal" Clause)

Reference in the Plans or Specifications to any proprietary article, device, product, material
or fixture or any form or type of construction, by name, make or catalog number, with or
without the words "or equal", shall be interpreted as establishing a standard of quality and
shall not be construed as limiting competition. The Contractor may use any article, device,
product, material or fixture or any form ortype of construction, which in the sole opinion of
CFX (expressed in writing) is equal, for the purpose intended, to that named and compatible
with existing equipment.

4.3 Source of Supply and Quality Requirements

4.3.1 Only Approved Materials to be Used: Only Materials conforming to the requirements
of the Specifications, holding a current approval for manufacturing andlor fabrication
by the FDOT and approved by CFX shall be used in the Work. Any Materials
proposed for use by the Contractor may be inspected or tested by CFX at any time
during preparation or use. No material shall be used in the Work that becomes unfit
after approval. Materials containing asbestos will not be allowed.

4.3.2 Notification of Placing Order: The Conhactor shall notify the CEI at least l5 days
prior to ordering Materials to allow CFX time for sampling and testing.
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4.3.2.1Notification of Quality Assurance Inspection Anangements for Fabrication of
Critical Items: To facilitate quality assurance inspection of critical'items, the
Contractor shall submit a fabrication schedule for all items requiring commercial
inspection. The fabrication schedule shall be submitted to the CEI before or at the
pre-construction conference. Fabrication of critical items include, but is not limited
to, steel bridge components, overhead cantilevered sign supports with cantilevered
arms exceeding45 feet, movable bridge components or any other item identified as a

uitical item in the Plans or Specifications.

4.3.3 Approval of Source of Supply: The source of supply for material proposed for use

shall be submitted by the Contractor to the CEI for approval. Delivery of material
shall not begin until approval of the CEI is received.

Representative preliminary samples ofthe character and quantityprescribed shall be

submitted by the Contractor for examination and testing. If, after trial, the source of
supply does not furnish a uniform product or ifthe product from any source proves
unacceptable at any time, the Contractor shall furnish material from other approved
sources.

The production of mineral aggregates shall be under a Producer Quality Control
Program approved by the FDOT. Proof of such approval shall be submiffed to the
CEI. The program shall be in accordance with FDOT requirements and procedures
for obtaining and maintaining FDOT approval of developed and operational mineral
aggregate sources (mines and redistribution terminals) and the FDOT Mineral
Aggregate Manual. Individual certification shall be furnished with each haul unit
load of Materials shipped attesting that those specific Materials were produced under
an FDOT-approved Producer Quality Control Program. Any haul unit load of
mineral aggregates received by the Contractor without an individual certification
being made available to the CEI will be considered defective.

4.4 lnspection and Tests at Source of Supply

4.4.1 General: If the volume, progress of Work and other considerations warrant, CFX may
elect to inspect Materials at the source of supply. However, CFX assumes no
obligation to inspect Materials at the source of supply. The responsibility for
assuring that Materials are satisfactory rests entirely with the Contractor.

4.4.2 Cooperation by Contractor: The Contractor shall ensure that CFX has free entry and
access at all times to the areas of the plant engaged in the manufacture or production
of the Materials ordered. Contractor shall bear all costs incuned to provide all
reasonable facilities to assist in determining whetherthe material fumished complies
with the requirements of the Specifications.
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4.4.3 Retest of Materials: CFX may retest or may require retesting of any Materials which
have been tested and accepted at the source of supply after the same have been

delivered to the job site. All Materials, which, when retested, do not comply with the
requirements of the Specifications, will be rejected; in which case the cost of such

retesting shall be at the expense of the Contractor.

4.5 Storage of Materials and Samples

4.5.1 Method of Storage: Store materials in such a manner as to preserve their quality and

fitness for the worko to facilitate prompt inspection, and to minimize noise impacts on
sensitive receivers. More detailed specifications concerning the storage of specific
materials are prescribed under the applicable Specifications. CFX may reject
improperly stored materials.

4.5.2Use of Right-of-Way for Storage: If the CEI allows, the Contractor may use aportion
of the right-of-way for storage purposes and for placing the Contractor's plant and
equipment. Use only the portion of the right-of-way that is outside the clear zone,

which is the portion not required for public vehicular or pedestrian travel. When
used, restore the right-of-way to pre-construction condition at no additional cost to
CFX or as specified in the Contract Documents. Provide any additional space

required at no expense to CFX.

4.5.3 Responsibility for Stored Materials: Accept responsibility for the protection of stored
materials. CFX is not liable for any loss of materials, by theft or otherwise, or for any
damage to the stored materials.

4.5.4 Storage Facilities for Samples: Provide facilities for storage of samples as described in
the Contract Documents and warranted by the test methods and Specifications.

4.6 Defective Materials

Materials not meeting the requirements of these Specifications will be considered
defective. The CEI will reject all such materials, whether in place or not. Remove all
rejected material immediately from the site of the work and from storage areas, at no

expense to CFX.

Do not use material that has been rejected and the defects corrected, until the CEI has

approved the material's use. Upon failure to comply promptly with any order of the

CEI made under the provisions of this Article, the CEI will remove and replace

defective material and deduct the cost of removal and replacement from any moneys
due or to become due the Contractor.
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As an exception to the above, the Contractor may submit, upon approval of the CEI,
an engineering and/or laboratory analysis to evaluate the effect of defective in place

materials. A Specialty Engineer, who is an independent consultant orthe Contractor's
Engineer of Record as stated within each individual Section, shall perform any such

analysis. The CEI will determine the final disposition of the material after review of
the information submitted by the Contractor. No additional monetary compensation
or time extension will be granted for the impact of any such analysis or review.

END OF SECTION 4
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SECTION 5 - LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC

5.1 Laws to be Observed

5.1.1

s.1.2

5.1.3

General: The Contractor shall comply with all Federal, State, county and city laws,
by-laws, ordinances and regulations which control the action or operation of those
engaged or employed in the Work or which affect Materials used. CFX will acquire
environmental permits required by federal, State, County, and local regulatory
agencies for all final improvements. CFX will not provide permits for construction
means and methods (buming, dewatering, etc.). The Contractor shall be responsible
for these.

The Contractor shall indemnify and hold harmless CFX and all its officers, agentso

consultants and employees, in the amount of the Contract, against any claims or
liability arising from or based on the violation of any such laws, by-laws, ordinances,
regulations, orders or degrees by the Contractor or its subcontractors and suppliers.

Plant Quarantine Regulations: The Contractor shall contact the local or other
available representatives of the U.S. Department of Agriculture Animal and Plant
Health Inspection Service and the Florida Department of Agriculture and Consumer
Services to ascertain any current restrictions regarding plant pests which may be
imposed by those agencies. Contractor shall remain current with regard to the latest
quarantine boundary lines during the construction period. Any restrictions imposed
by authorized agencies may affect Contractor's operations involving items such as

clearing and grubbing, earthwork, grassing and mulching, sodding, landscaping and
other items that may involve the movement of Materials containing plant pests across
quarantine lines. Any infringement, damages, remedial activities and/or costs thereof
associated with imposed agency restrictions will be borne by the Contractor.

Introduction or Release of Prohibited Aquatic Plants, Plant Pests orNoxious Weeds:
The Contractor shall not introduce, or release prohibited aquatic plants, plant pests or
noxious weeds into the Project limits for any reason. The Contractor shall
immediately notify the CEI upon discovery of any prohibited aquatic plants, plant
pests or noxious weeds within the Project limits. The Contractor shall not move
prohibited aquatic plants, plant pests or noxious weeds and their reproductive parts
without a permit from the respective State andlor Federal agency. Prohibited aquatic
plants, plant pests and noxious weeds are defined in Rule I6C-52 and Rule 5B-57,
Florida Administrative Code. Furnish the CEI, prior to incorporation into the project,
with a certification from the Florida Department of Agriculture and Consumer
Services, Division of Plant Industry, stating that the sod, hay, straw, and mulch
materials are free of noxious weeds, including Tropical Soda Apple.
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5.1.4 Compliance with Federal Endangered Species Act: Prior to establishing any off-
project activity in conjunction with the Project (e.g., borrow pits, concrete or asphalt
plant sites, material or Equipment storage sites), the Contractor shall certify to CFX
that the Contractor has made, through the use of a qualified environmental scientist,
such investigations as may be necessary to comply with the Federal Endangered
Species Act. The Contractor shall immediately notify CFX if the Contractor's
investigation reveals the need for a biological assessment to determine what
measures, if any, are necessary to mitigate the impact on endangered species. The
cost for any required biological assessment or subsequent measures required to
mitigate the impact on endangered species shall be solely atthe Contractor's expense.

No Work shall be performed on site preparation for any off-project activity until CFX
receives the Contractor's certification.

5. 1 .5 Occupational Safety and Health Requirements: The Contractor shall take precautions
necessary for the protection of life, health and general occupational welfare of all
persons (including employees of both the Contractor, CFX and all of its officers,
agents and consultants) until the Work has been completed and accepted by CFX.

The Contractor and all Subcontractors shall not allow any person employed in
performance of the Work to work in sunoundings or under working conditions which
are unsanitary,hazardous or dangerous to health or safety, as determined under the
safety and health standards, set forth in Title 29, Code of Federal Regulations, Part
1518 published in the Federal Register on April 17,1971, as promulgated by the
United States Secretary of Labor, in accordance with Section 107 of the Contract
Work Hours and Safety Standards Act, (83 Stat. 96) including any subsequent
revisions and updates.

5.1.6 Discovery of Unmarked Human Burial Site: The Contractor shall notify the CEI
within two hours of the Contractor's or subcontractor's discovery of an unmarked
human burial site. All Contractor or subcontractor activity that may disturb the site
shall cease immediately upon discovery of the site. The Contractor shall not resume
activity at the burial site until written authorization is received from the CEI.

5.I.7 Insecticides and Herbicides: Contractor shall contact the Local County Extension
Office for a list of approved Insecticides or Herbicides. Contractor shall: adhere to all
labeling instructions; exercise extreme caution to prevent damage to vegetation
adjacent to the treated arca; and replace any damage as the result of these Materials
being applied outside the designated treatment area at no expense to CFX.
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5.2 Permits and Licenses

5.2.I General: Except as specifically provided for elsewhere in the Specifications, the
Contractor shall secure all permits and licenses and give all notices necessary and
incidental to the due and lawful prosecution of the Work. The Contractor shall pay
all charges and fees for any required licenses and permits.

5.2.2 Whenever the Work under or incidental to the Project requires structures and/or
dredge/fill/construction activities within the Project limits in waters ofthe State, CFX
will obtain the necessary permits. Any modifications or revisions to an original
permit will also be obtained by CFX provided that it is shown that such modifications
or revisions are required to complete the construction operations specifically called
for in the Plans or Specifications and within the right-of-way limits.

The Contractor shall be responsible to obtain any permits that may be required for
Work performed by the Contractor outside the right-of-way or easements for the
Project.

In performing the Work, when under the jurisdiction of any environmental regulatory
agency, the Contractor shall comply with all regulations issued by such agencies and

with all general, special and particular conditions relatingto construction activities of
any kind and all permits issued to CFX as though such conditions were issued to the
Contractor. The Contractor will be responsible for posting any permit placards in a
protected location at the worksite.

In case of any discrepancy between any permit condition and a requirement of the
Plans or Specifications, the permit condition shall prevail.

If the permit conditions require Work or the fumishing of Materials not specifically
provided for in the basis of payment clause for a pay item, such Work or furnishing
of Materials will be considered unforeseeable Work by CFX and the Contractor will
be compensated in accordance with Article 2.5 of these General Specifications.
Special sequencing or scheduling of operations that may be required by permit
conditions will not be considered unforeseeable Work by CFX and no additional
compensation will be made to the Contractor.

5.3 Patented Devices, Materials and Processes

Payments to the Contractor are understood to include all royalties and costs arising from
patents, trademarks and copyrights in any way involved with the Work. Whenever the
Contractor is required or desires to use any design, device, material or process covered by
letters of patent, trademark, trade secret or copyright, CFX's and the Contractor's right for
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such use shall be provided by suitable legal agreement with the patentee or owner of the
copyright. A copy of such agreement shall be submitted to CFX; however, whether or not
such agreement is made or filed, the Contractor and its surety, in all cases, shall indemnify
and hold harmless CFX and all of its officers, agents, consultants and employees, from any
and all claims for infringement by reason of the use of any such patented design, device,
material or process, on the Work and shall indemnify CFX and all of its officers, agents,

consultants and employees for any costs, expenses and damages which CFX may be

obligated to pay by reason of any such infringement, at any time during the Work and for a
period of three years after completion and acceptance of the Project by CFX.

5.4 Right-of-Way Fumished by CFX

Except as may be otherwise stipulated in the Specifications or as may be shown on the Plans,

all right-of-way necessary for completion of the Project will be furnished by CFX without
cost to the Contractor. If borrow material areas furnished by CFX contain limerock, such

material shall not be removed from the pit without specific written approval from CFX.

5.5 Sanitary Provisions

The Contractor shall provide and maintain in a neat and sanitary condition such

accommodations for the use of Contractor's employees as are necessary to comply with the
requirements and regulations ofthe State and local boards ofhealth. The Contractor shall not
create any public nuisance.

5.6 Control of the Contractor's Equipment

5.6. I Traffic Interference: Contractor shall not permit Equipment to unreasonably interfere
with traffic while the Equipment is on or traversing a road or street.

5.6.2 Overloaded Equipment: Any hauling unit or Equipment loaded in excess of the
maximum weights set out in the Florida Uniform Traffic Control Law (or lower
weights that may be legally established for any section of road or bridge by the FDOT
or local authorities) shall not be operated on any road or street except as provided in
subarticle 5.6.3 below for crossings or as provided by a special permit issued by the
governmental unit having jurisdiction over a particular road or bridge. This
restriction applies to all roads and bridges inside and outside the Project limits as

long as these roads and bridges are open forpublic use. Roads and bridges, which are

to be demolished, may be overloaded after they are permanently closed to the public.
All liability for loss or damages resulting from Equipment operated on a structure

permanently closed to the public shall be the responsibility of the Contractor.
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5.6.3 Crossings: Where it is necessary to cross an existing road, including specifically the
existing travel lanes of a divided highway within the limits of the Project, the
Contractor shall obtain the necessary permits from the governmental unit having
jurisdiction. The Contractor shall comply.with all permit conditions at no additional
.cost to CFX. The Contractor will be required to provide flagging and watchman
service or approved signal devices, for the protection oftraffic at all such crossings,
in accordance with an approved written plan for that activity.

Protection from Damage by Tractor-Type Equipment: Positive measures shall be

taken by the Contractor to assure that tractor-type Equipment does not cause damage
to roads. If any such damage occurs, the Contractor shall immediately repair the
damage to the satisfaction of the governmental unit having jurisdiction over the road
and at no cost to CFX.

5.6.4

5.6.5 Contractor's Equipment on Bridge Structures: The Contractor, through its Specialty
Engineer, shall analyze the effect of imposed loads on bridge structures, within the
limits of the Project, resulting from the following operations:

1) Overloaded Equipment as defined in subarticle 5.6.2 above:
a) Operating on or crossing over completed bridge structures.
b) Operating on or crossing over partially completed bridge structures.

2) Equipment within legal load limits:
a) Operating on or crossing over partially completed bridge structures

Construction cranes:
a) Operating on completed bridge structures.
b) Operating on partially completed bridge structures.

Any pipe culvert or box culvert qualifying as a bridge, as defined under subarticle
1.3.3 of these General Specifications is excluded from the above requirements.

A completed bridge structure is a structure in which all elemental components
comprising the load carrying assembly have been completed, assembled and
connected in their final position. The components to be considered shall also include
any related mediums transferring load to any bridge structure.

The Contractor shall determine the effect the Equipment loads have on the bridge
structure and the procedures by which the loaded Equipment can be used without
exceeding the load capacity for which the structure was designed.

3)
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The Contractor shall submit to the CEI for approval eight (8) copies of design
calculations, layout drawings and erection drawings showing how the Contractor's
Equipment will be used so that the bridge structure will not be overstressed. One (1)
of the eight (8) copies of the drawings and the cover sheet of one (1) of the eight (8)
copies of the calculations shall be signed and sealed by the Contractor's Specialty
Engineer as the CFX record set.

5.6.6 Posting of the Legal Gross Vehicular Weight: The maximum legal gross weight, as

set out in the Florida Uniform Traffic Code, shall be displayed in a permanent

manner on each side of any dump truck or any dump type tractor-trailer unit hauling
embankment material, construction aggregates, road base material or hot bituminous
mixture to the Project over any public road. The weight shall be displayed in a
location clearly visible to the scale operator, in numbers that contrast in color with
the background and are readily visible and readable from a distance of50 feet.

5.7 Structures Over Navigable Waters

5.7 .1 Compliance with Jurisdictional Regulations: Where structures are erected in, adjacent

to or over navigable waters, the Contractor shall observe all regulations and

instructions ofjurisdictions having control over such waters. The Contractor shall
not obstruct navigation channels without permission from the proper authority and

shall provide and maintain navigation lights and signals in accordance with
j urisdictional requirements.

5.8 Use of Explosives

The use of explosives will not be allowed.

5.9 Preservation of Property

5.9.1 General: The Contractor shall preserve from damage all property along the line of
Work or which is in the vicinity of or is any way affected by the Work, the removal
or destruction of which is not called forbythe Plans. This requirement shall applyto
public and private property, public and private utilities (except as modified by
subarticle 5.9.6 below), trees, shrubs, crops, signs, monuments, fences, guardrail,
pipe, underground structures, public highways (except natural wear and tear of
highway resulting from legitimate use thereof by the Contractor) and the like.
Property damaged due to the activities of the Contractor shall be immediately
restored, at Contractor's expense, to a condition similar or equal to that existing
before such damage or injury was done by the Contractor.
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The Contractor shall protect existing bridges from damage caused by Contractor's
operations during the entire construction period. The Contractor will not be required
to provide routine repairs or maintenance for such structures but will be required, at

Contractor's expense, to make immediate repairs of any damage caused by the

Contractor's operations.

The Contractor shall protect all geodetic monuments, horizontal or vertical, located

within the limits of construction.

5.9.2 Failure to Restore Damaged Property: Ifthe Contractor fails to restore suchproperty,
bridge or road CFX may, at its sole option and with 48 hours notice to the Contractor,
proceed to repair, rebuild or otherwise restore the damaged property, bridge or road at

Contractor's cost or expense. The cost of such repairs will be deducted by CFX from
any monies due or which may become due the Contractor.

5 .9 .3 Contractor's Use of Streets and Roads

5.9.3.1 OnSystemsOtherthantheCFXSystem:WheretheContractorhaulsmaterial
or Equipment to the Project over roads and bridges on the state park road system,

state highway system, county road system or city street system and such hauling
causes damage, the Contractor, at Contractor's cost and expense, shall immediately
repair such roads or bridges to as good a condition as existed before the hauling
began.

5.9.3.2 On the CFX System: The Contractor shall also be responsible for repairing
damage caused by hauling Materials to the Project along roads and bridges outside
the limits of the Project which are on the CFX system (roads

under the jurisdiction of CFX) or are specifically designated in the Plans as haul
roads from CFX furnished Materials pits.

5.9.3.3 Within the Limits of the Project: The Contractor shall not operate Equipment
or hauling units of such weight as to' cause damage to previously constructed
elements of the Project including but not necessarily limited to, bridges, drainage

structures, base course and pavement. Equipment or hauling units loaded in excess

of the maximum weights set out in subarticle 5.6.2 above shall not be operated on

existing pavements that arc to remain in place (including pavement being resurfaced),

cement-treated subgrades and bases, concrete pavement, any course of asphalt
pavement and bridges. Exceptions to these weight restrictions may be allowed for
movement of necessary Equipment to and from its work site, for hauling of offsite
fabricated components to be incorporated into the Project and for crossings as

detailed in subarticle 5.6.3 above.
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5.9.3.4 Cleaning and Maintenance of Streets and Roads: Whenever the Contractor
utilizes any streets or roads, whether on the CFX system or otherwise, for cyclical
material hauling operations, for example embankment, excavation, etc., the condition
of all affected streets or roads will be assessed by the Contractor through an initial
video survey with the CEI prior to hauling operations. Throughout the hauling
operations or when changes to haul routes occur, the Contractor shall provide
updated video surveys performed every two weeks to monitor the current street, road
and/or facility conditions. The video survey will be submitted in duplicate to the CEI
and narrated to identify the respective street, road or facility, with detail of specific
features, condition, etc. Any deterioration, whatsoever, to the condition of the streets

or roads from this initial video survey and subsequent two-week updates will be

viewed as being a result of the Contractor's operations and shall be repaired to equal
or better condition, at the Contractor's expense, within two weeks after notification
by the CEI. The Contractor will be responsible to prevent, clean and replace areas of
the travel ways and appurtenances (including but not limited to bridge decks,

drainage, roadway surface, striping) utilized by the Contractor where tracking and/or
spillage of materials have occurred. Cleaning and preventive measures that will not
deteriorate the existing facility conditions will be utilized and may include pressure

washing, sanding etc.

5.9.4 Traffic Signs, Signal Equipment, Highway Lighting, and Guardrail: Contractor shall
protect all existing roadside signs, signal equipment, highway lighting and guardrail,

for which permanent removal is not indicated, against damage or displacement.
Whenever such signs, signal equipment, highway lighting or guardrail lie within the
limits of construction, or wherever so directed by the CEI due to urgency of
construction operations, take up and properly store the existing roadside signs, signal
equipment, highway lighting and guardrail and subsequently reset them at their
original locations or, in the case of widened pavement or roadbed, at locations
designated by the CEI.

If CFX determines that damage to such existing or pennanent installations of traffic
signs, signal equipment, highway lighting or guardrail is caused by athird party(ies),

and is not otherwise due to any fault or activities ofthe Contractor, CFX will, except
for any damage resulting from vandalism, compensate the Contractor for the costs

associated with the repairs. Contractor shall repair damage caused by vandalism at no
expense to CFX.
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5.9.5 Operations Within Railroad Right of Way

5.9.5.1 Notification to the Railroad Company: The Contractor shall notify the CEI
and the railroad company's division engineer or superintendent a minimum of 72
hours in advance of beginning any operations within the limits ofthe railroad right of
way, any operations requiring movement of employees, trucks or other Equipment
across the tracks of the railroad company at other than established public crossings,
and any other Work which may affect railroad operations or property.

5.9.5.2 Contractor's Responsibilities: The Contractor shall comply with the
requirements that the railroad company's division engineer or superintendent
considers necessary to safeguard the railroad's property and operations. Any damage,
delay or injury and any suits, actions or claims made because of damages or injuries
resulting from the Contractor's operations within or adjacent to railroad right of way
shall be the Contractor's responsibility.

5.9.5.3 Watchman or Flagging Services: When protective services are necessary
during certain periods ofthe Project to provide safety for railroad operations, the
railroad company will provide such services (watchman or flagging) and CFX will
reimburse the railroad company for the cost thereof. The Contractor shall schedule
Work that affects railroad operations to minimize the need for protective services by
the railroad company.

5.9.6 Utilities

5.9.6.1Arrangements for Protection or Adjustment: Work shall not commence at
points where the Contractor's operations adjacent to utility facilities may result in
expense, loss or disruption of service to the public or owners of the utilities until the
Contractor has made all arrangements necessary for the protection of the utilities.
The Contractor shall be solely and directly responsible to the owners and operators of
such utilities for any damage, injury, expense, loss, inconvenience, or delay caused by
the Contractor's operations.

:F******{.**,F,r** Afea IntentiOnally Left Blank **,F,1.,F{<,r't*{.,F*****
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CFX will make the necessary arrangements with the utilities owners for removal or
adjustment of utilities where such removal or adjustment is determined by CFX to be

essential to the performance of the Work. Relocations or adjustments requested by
the Contractor based on the Contractor's proposed use of a particular method of
construction or type of Equipment will not be considered as being essential to the
Work if other commonly used methods and Equipment could be used without the
necessity ofrelocating or adjusting the utility. CFX will determine the responsibility
for any such required adjustments of utilities. Relocations or adjustments requested
because of delivery to the Project of Materials furnished by the Contractor shall be

the responsibility and expense of the Contractor.

Circumstance under which CFX will consider utility relocations or adjustments
essential include, but are not necessarily limited to, the following:

1) Utilities lying within the vertical and horizontal construction limits
plus the reasonably required working room necessary for operation of
Equipment normally used for the particular type of construction except as

provide in subparagraph 4 below. In the case of overhead electrical
conductors which carry more than.400 volts, a minimum of I 0 feet clearance
between the conductor and the nearest possible approach ofany part ofthe
Equipment will be required, except where the utility owner effects safeguards
approved by the Florida Department of Labor and Employment Security.

2) Utilities lying within the horizontal limits ofthe Project and within 12

inches below the ground surface or the excavation surface on which the
construction Equipment is to be operated or within 12 inches below the
bottom of any stabilizing course called for on the Plans.

3) Utilities lying within the normal limits of excavation for underground
drainage facilities or other structures (except as provided in subparagraph 4

below). Such normal limits shall extend to side slopes along the angle of
repose as established by sound engineering practice, unless the Plans or
Specifications require the sides of the excavation to be supported by sheeting
or the Contractor elects to sheet such excavation for the Contractor's
convenience.

x<{<{<*{.**{<**{.{.{<{. Afea IntentiOnally Left Blank *{<*{<{.***{<***{<***
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4) Where utilities cross pipe trenches transversely within the excavation
area but not within positions from which relocation or removal is necessary,

the utility ownerwill be responsible forproviding and effecting all reasonable
measures for their support and protection during construction operations.
The Contractor shall cooperate with the utility owner in the owner's effecting
such support and protective measures. The Contractor shall be responsible
for any damage to the utility that is caused by neglect or failure on the
Contractor's part to cooperate and to use proper precaution in performing the
Work.

In the event that a temporary relocation of a utility or a particular sequence of timing
in the relocation of a utility is necessary, such relocation shall be done only as

directed by CFX. CFX will not be responsible for utility adjustments or temporary
relocation work or for the conditions resulting therefrom, where such adjustments
are: not necessitated by the construction ofthe Project; or done solely for the benefit
or convenience of the utility owner or its contractor (or the Contractor where
Contractor's construction procedures are considered by CFX to be other than
normal); or not shown on the approved Plans for the utilities relocation or the
construction.

5.9.6.2 Cooperation with Utility Owners: The Contractor shall cooperate with the
utility owners in the removal andlor rearangement of utilities. If utility service is
interrupted due to construction operations, the Contractor shall immediately notify
the owner of the utility and the CEI and cooperate in the prompt restoration of
service. If water service is interupted, the Contractor's repair work shall be

continuous until the service is restored. No Work shall be undertaken around fire
hydrants until the local fire authority has approved provisions for continued service.

5.9.6.3 Utility Adjustments: Utility adjustments and reconstruction Work may be
underway during the Work. The Contractor shall effectively cooperate, coordinate,
and schedule utility adjustments with utility construction crews in maintaining utility
service. The Contractor shall use caution when working adjacent to utilities that have
been relocated. The Contractor shall repair, at Contractor's expense, damages to
relocated utilities resulting from Contractor's operations.

5.9.6.4 Weekly Meetings: Contractor shall conduct weekly meetings on the job site

with all the affected utility companies and the CEI in attendance to coordinate Project
construction and utility relocation, and shall submit a list of all attendees one week in
advance to the CEI for approval.
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Provide the approved Work Progress Schedule and Work Plan for the project to
document the schedule and plan for road construction and utility adjustments.
When utility relocations no longer affect construction activities, the Contractor may
discontinue the meetings with the CEI's approval.

5.10 Responsibility for Damages, Claims, etc.

Contractor to Provide Defense Against Claims and Suits: To the fullest extent
permitted by law, the Contractor shall indemnif,i and hold harmless CFX (its officers,
agents and employees) from and against claims, damages, losses and expenses
(including but not limited to attorneys' fees), arising out of or resulting from
performance of the Work, provided that such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction
of tangible property (other than the Work itself) including loss of use resulting
therefrom. However, the indemnification herein provided is only to the extent caused

in whole or in part by any act, omission or default of the Contractor, subcontractor,
sub-subcontractor, materialman, agents of any tier, anyone directly or indirectly
employed by them or anyone for whose acts they may be liable, regardless ofwhether
or not such claim, damage, loss, or expense is caused in part by aparty indemnified
hereunder. Such obligation shall not be construed to negateo abridge, or reduce other
rights or obligations of indemnity that would otherwise exist as to a party or person
described herein. The monetary limit on the indemnification provided herein to CFX
or its officers, agents and employees shall be the total amount of the Agreement in
aggregate or the insurance policy amount as required in article 5.1 t herein, whichever
is greater. The total amount of the Agreement in aggregate will be determined bythe
date the notice of claim was received by CFX.

In claims against any person or entity indemnified under this subarticle by an

employee of the Contractor, a subcontractor, anyone directly or indirectly employed
by them or anyone for whose acts they may be liable, the indemnification obligation
under this subarticle shall not be limited by a limitation on amount or type of
damages, compensation or benefits payable by or for the Contractor or a

subcontractor under workers' orworkmen's compensation acts, disability benefit acts

or other employee benefit acts.

The obligations of the Contractor under this subarticle shall not extend to the liability
of the Engineer of Record, the Engineer of Record's consultants and agents and

employees of any of them arising out of (1) the preparation or approval of maps,

drawings, opinions, reports, surveys, designs or specification, or (2) the giving of or
the failure to give direction or instructions by the Engineer of Record, the Engineer of
Record's consultants and agents and employees of any ofthem provided such giving
or failure to give is the primary cause of the injury or damage.

5.10.1
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The Contractor's obligation to indemnify and pay for the defense or, at CFX's option,
to participate and associate with CFX in the defense and trial of any damage claim or
suit and any related settlement negotiations, shall arise within seven (7) days of
receipt by the Contractor of the CFX notice of claim for indemnification to the
Contractor. The notice of claim for indemnification will be served by certified mail.
The Contractor's obligation to indemnify within seven (7) days of receipt of such

notice will not be excused because of the Contractor's inability to evaluate liability or
because the Contractor evaluates liability and determines the Contractor is not liable
or determines CFX is solely negligent. The Contractor will pay all costs and fees

related to this obligation and its enforcement by CFX.

This Contract shall not create in the public or any member thereof, a third party
beneficiary hereunder or to authorize anyone not a party to this Contract to maintain a

suit for personal injuries or property damage pursuant to the terms or provisions of
the Contract.

5.10.2 Guaranty of Payment for Claims: The Contractor guarantees the payment of all just
claims for Materials, Equipment, supplies, tools or labor and otherjust claims against

the Contractor or any subcontractor in connection with the Contract. Final
acceptance and payment by CFX will not release the Contractor's bond until all such

claims are paid or released.

5.1 1 Insurance

Anything contained herein to the contrary notwithstanding, during the term of the Contract
and for such additional time as may be further required, the Contractor shall provide, pay for
and maintain in full force and effect insurance outlined in subarticles 5.11.1 through 5.11.9
below for coverage at not less than the prescribed minimum limits of liability, covering the
Contractor's activities and those of any and all subcontractors (including officers, directors,
employees or agents of each and their successors). All insurance shall be provided through
companies authorized to do business in the State of Florida and considered acceptable by
CFX.

Upon execution of the Contract, the Contractor shall furnish to CFX, Certificates of
Insurance bearing an original manual signature of the authorized representative of the
insurance company. No Work shall commence under the Contract unless and until the
required Certificates oflnsurance described herein are in effect and have been approved by
CFX. The Certificate of Insurance shall be issued to CFX and shall reference the complete
and correct Project number, as well as the full and complete name of each insurance
company, including city and state of domicile, as listed by A.M. Best Company. All
insurance must be underwritten by insurers that are qualified to transact business in the State

ofFlorida andthat have been in business and have a record ofsuccessful and continuous
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operations for at least five (5) years. Each shall carry a rating of "A-" (excellent) and a
financial rating of Class VII, or as approved by CFX, as defined by A.M. Best and

Company's Key Rating Guide. Such Certificates shall provide that in the event of
cancellation, non-renewal ormaterial reduction in coverage (including any material reduction
of limits of Liability), the insurer will provide thirty (30) days prior notice of such

cancellation, non-renewal or material reduction by certified mail to CFX. In addition,
certified true copies of all policies shall be provided to CFX upon specific written request.

Renewal Certificates of Insurance for all policies shall be submitted bythe Contractor so that
they are received by CFX no later than thirty (30) calendar days prior to the expiration of
existing insurance coverage. Failure by the Contractor to meet this required timeframe will
result in suspension of partial payments on monthly estimates until the certificates are

received and accepted by CFX.

All insurance coverage required ofthe Contractor shall be primary and noncontributory over
any insurance or self-insurance program carried by CFX.

Excluding Professional and Pollution liability insurance, no liability insurance required
herein shall be written under a "claims made" form.

Contractor hereby agrees to waive rights of subrogation which any insurer of Contractor may
acquire from Contractor by virtue of the payment of any loss. Contractor agrees to obtain any

endorsement that may be necessary to affect this waiver of subrogation.

Failure of CFX to demand such certificate or evidence of full compliance with these

insurance requirements or failure of CFX to identify a deficiency from evidence provided
will not be construed as a waiver of the CONTRACTOR's obligation to maintain such

insurance.

The acceptance of delivery by CFX of any certificate of insurance and endorsement

evidencing the required coverage and limits does not constitute approval or hgreement by
CFX that the insurance requirements have been met or the insurance policies shown in the

certificates of insurance and endorsements are in compliance with the requirements.

Neither approval by CFX of insurance supplied by the Contractor nor disapproval of that
insurance, shall release the Contractor of full responsibility for liability, damages and

accidents as otherwise provided by the Contract. The requirement of insurance will not be

deemed a waiver of sovereign immunity by CFX.

If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to
provide CFX with certificates of same, CFX may obtain such polices and coverages at

CONTRACTOR's expense and deduct such costs from CONTRACTOR payments.

Alternately, CFX may declare CONTRACTOR in default for cause.
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Contract Amount Workers' Comp/
Employer's Liabilitv

General Liability
(per occurrence/ aggregate)

Automobile
Liabilitv

Up to $3 million Statutory / $500,000 $1,000,000 / $2,000,000 $l,ooo,ooo
$3 million and Up Statutory / $ 1,000,000 $5,000,000 / $ I 0,000,000 $5,000,000

5.11.1 Schedule of Required Limits for Workers'Compensation, General Liability and
Automobile Liability:

5.11.2 Worker's Compensation and Employer's Liability Insurance: The Contractor shall
maintain coverage for its employees in accordance with the laws of the State of
Florida. The amount of coverage shall not be less than the limits of insurance as

required in subarticle 5.11.1.

The Workers' Compensation policy shall be endorsed with a waiver of subrogation in
favor of CFX for all work performed by the Contractor, its employees, agents and
subcontractors.

5.11.3 Comprehensive General Liability Insurance: Coverage shall be maintained by the
Contractor providing Comprehensive General Liability Insurance as provided on
Insurance Services Office form GC 00 01 or an equivalent thereof. Limits of
Liability for Bodily Injury Liability andlot Property Damage Liability shall not be
less than the limits of insurance as required in Section 5.1 1.1 .

The policy shall contain an endorsementproviding forAggregate Limits ofliability
to be on a per Project basis. This endorsement shall state that Aggregate Limits as

specified herein apply separately and specifically to this Project.

Products and Completed Operations coverage, evidenced by a Certificate of
Insurance, shall be maintained for a period of not less than two (2) years following
completion of the Work to which the Contract applies.

If watercrafts are to be used in the performance of any Work under the Contract,
watercraft operations shall be covered under the Comprehensive General Liability
policy providing limits in accordance with the General Liability requirements.

If the Project involves Work or operations by the Contractor within the limits of the
railroad right-of-way, including any encroachments thereon from Work or operations
in the vicinity of the railroad right-of-way, the railroad shall be named as an
Additional Insured under this policy.
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CFX, its employees, members, officers, agents, consultants, and successors shall be
named as Additional Insured under this policy. Insurance Services Office
endorsement CG 20 10 (1 1 85 edition date) or both CG 20 1 0 and CG 20 37(l 0 0 I
edition dates) forms (if later edition dates are used), shall be used to meet these
requirements and a photocopy of same shall be provided with the Certificate.

5.11.4 Comprehensive Automobile Liability lnsurance: The Contractor shall maintain
coverage applicable to the ownership, maintenance, use, loading and unloading of
any owned, non-owned, leased or hired vehicle issued on Insurance Services Office
form CA 00 01 or its equivalent. The amount of coverage shall not be less than the
limits of insurance as required in subarticle 5.1 1.1.

This policy shall include coverage for liability assumed under contract (if not
provided for under the Comprehensive General Liability policy). In the event the
Contractor does not own automobiles, the Contractor shall maintain coverage for
hired and non-owned auto liability, which may be satisfied by way of endorsement to
the Commercial General Liability policy or through a separate Business Auto
Liability policy.

CFX, its employees, members, officers, agents, consultants, and successors shall be
named as Additional Insured under this policy.

5. 1 I .5 Umbrella/Excess Liability Insurance: If an Umbrella or Excess Liability Insurance
policy is used to attain the required limits of liability, the sum of the limits provided
by the Primary insurance and the Umbrella or Excess Liability insurance must at least

equal the Limits of Liability as required by subarticle 5.11.1

The Umbrella/Excess Liability Insurance policy or Excess policy shall afford
coverage equivalent to the required coverage as set forth in this Article 5.1 1. Policy
inception date must also be concurrent with the inception dates of the underlying
General Liability and Automobile Liability policies.

Umbrella or Excess policy Certificate of Insurance shall stipulate the underlying
limits of liability applicable. A photocopy of the endorsement so evidencing shall be
attached to the Certificate.

CFX, its employees, members, officers, agents, consultants, and successors shall be

named as Additional Insured under this policy.

*:l(*'lC****{<***** Area IntentiOnally Left Blank *****t **:$*t *****
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5.11.6 Builder'sRisk: If thisContractincludes: (l)constructionof anewabove-ground
structure or structures, (2) any addition, improvement, alteration, or repair to an
existing structure or structures, or (3) the installation of machinery or equipment
into an existing structure or structures, the Contractor shall maintain builders' risk
insurance providing coverage to equally protect the interests of CFX, the
Contractor and subcontractors ofany tier.

Coverage shall be written on a completed value form in an amount at least equal
to l00Yo of the estimated completed value of the project plus any subsequent
modifications of that sum. The coverage shall be written on an ooall-risk" basis
and shall, at a minimum, cover the perils insured under the Insurance Services
Office CP l0 30 Special Causes of Loss Form and shall include property in transit
and property stored on or off premises that shall become part of the project.

The Conhactor agrees not to maintain a wind or flood sub-limit less than 25Yo of the
estimated completed value of the project. The Contractor agrees any flat
deductible(s) shall not exceed $25,000, and any windstorm percentage deductible
(when applicable) shall not exceed five-percent (5%).

The coverage shall not be subject to automatic termination of coverage in the event
the project/building is occupied in whole or in part, or put to its intended use, or
partially accepted by CFX. If such restriction exists the Contractor shall request that
the carrier endorse the policy to amend the automatic termination clause to only
terminate coverage if the policy expires, is cancelled, CFX's interest in the project
ceases, or the project is accepted and insured by CFX.

5.11.7 Railroad Insurance: When the Contractor performs Work on, adjacent to, over or
under a railroad, railroad property or railroad right-of-way, the Contractor shall
furnish CFX (for transmittal to the railroad company) an insurance certificate with
the railroad named as the insured which (with respectto the operations the Contractor
or any of its subcontractors perform) will provide for Railroad Protective Liability
insurance providing coverage for bodily injury, death and property damage of a
combined single limit of Five Million Dollars ($5,000,000.00) per occunence, with
anaggregate limit of Ten Million Dollars ($10,000,000.00) fortheterm ofthepolicy.
The policy shall be written on the ISOiRIMA (CG 00 35 11 85) with Pollution

Exclusions Amendment (CG 28 31 11 85) endorsement deleting Common Policy
Conditions (CG 99 01) if Common Policy Conditions are included in the policy and
Broad Form Nuclear Exclusion (IC 00 21). CFX, its employees, members, officers,
agents, consultants, and successors shall be named as Additional Insured under this
policy.
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5.11.8 Pollution Legal/Environmental Legal Liability Insurance (CPL) - The Contractor
agrees to maintain Contractor's Pollution Legal/Environmental Legal Liability
Insurance on a per-project basis. Coverage shall be for pollution losses arising from
all services performed to comply with this contract. Coverage shall apply to sudden
and gradual pollution conditions including the discharge, dispersal, release orescape
of smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals, liquids or gases, waste
materials or other irritants, contaminants, or pollutants into or upon land, the
atmosphere or any watercourse or body of water, which results in Bodily Injury or
Property Damage.

If policy is written on a Claims Made form, a retroactive date prior to or equal to the
effective date of the Contract is requiredo and coverage must be maintained for 3

years after completion of contract or "tail coverage'o must be purchased. In the event
the policy is canceled, non-renewed, switched to occurrence form, or any other event
which triggers the right to purchase a Supplemental Extended Reporting Period
(SERP) during the life of this contract the Contractor agrees to purchase the SERP
with a minimum reporting period of not less than three years. Purchase of the SERP
shall not relieve the Contractor of the obligation to provide replacement coverage.

Coverage should include and be for the at least the minimum limits listed below:

l) Bodily injury, sickness, disease, mental anguish or shock sustained by any
person, including death; property damage including physical injury to or destruction
of tangible property including the resulting loss of use thereof, clean-up costs, and the
loss of use of tangible property that has not been physically injured or destroyed;

2) Defense including costs, charges and expenses incurred in the investigation,
adjustment or defense of claims for such compensation damages.

3) Cost of Cleanup/Remediation.

Limits
Each Occurrence - $ 2,000,000
General Aggregate - $ 4,000,000

For acceptance of Pollution LegaliEnvironmental Legal Liability coverage included
within another policy coverage required herein, a statement notifying the certificate
holder must be included on the certificate of insurance and the total amount of said

coverage per occuffence must be greater than or equal to the amount of Pollution
Legal/Environmental Legal Liability and other coverage combined.
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If the CGL and CPL policy is issued by the same issuer, atotal pollution exclusion
shall be attached to the Contractor's CGL policy and an appropriate premium credit
provided from the issuer to the Contractor.

CFX, its employees, members, officers, agents, consultants and successors shall be

named as Additional Insured under this policy.

5.11.9 Professional Liability- If the construction method is "design-build" the Contractor
agrees to maintain Professional Liability on a per-project basis. The Contractor
agrees that the policy shall include a minimum three-year extended reporting period.
The Contractor agrees that the Retroactive Date equals or precedes the execution date

of this Contract or the performance of services specified hereunder. The Contractor
agrees to provide coverage with limits and deductibles as prescribed below.

Contract Amount Minimum Limit Maximum Deductible

Up to $1 million 50% of project cost,
minimum of $100,000
per occuffence

10%o of project cost or
$25,000, whichever is
smaller

$l million and Up $1,000,000 $100,000

5.I2 Contract Bond (Public Construction Bond) Required

5.I2.1 General Requirements of the Bond: The Contractor shall fumish to CFX and shall
maintain in effect throughout the term of the Contract, an acceptable surety bond in a
sum equal to the amount of the Contract. This bond shall remain in effect until one
year after the date when final payment becomes due, except as provided otherwise by
Laws or Regulations or by the Contract Documents. Such bond shall be executed on
the form fumished by CFX. The surety shall meet all requirements of the laws of
Florida and shall be approved and at all times acceptable to CFX. The name, address

and telephone number of the surety agent shall be clearly stated on the face of the
Public Construction Bond.

5.12.2 Continued Acceptability of Surety: In the event that the surety executing the bond
(although acceptable to CFX at the time of execution of the Contract) subsequently
becomes insolvent or bankrupt or becomes unreliable or otherwise unsatisfactory due

to any cause which becomes apparent after CFX's initial approval of the company,
then CFX may require that the Contractor immediately replace the surety bond with a
similar bond drawn on a surety company which is reliable and acceptable to CFX. In
such event, all costs of the premium for the new bond, after deducting any amounts
that might be returned to the Contractor from its payment of premium on the
defaulting bond, will be bome by CFX.
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5.13 Contractor's Responsibility for Work

Until final acceptance by CFX, the Work shall be under the charge and custody of the
Contractor. The Contractor shall take every necessary precaution against injury or damage to
the Work by the action of the elements or from any other cause whatsoever arising either
from the execution or non-execution ofthe Work and shall rebuild, repair, restore and make
good, without additional compensation, all injury or damage to any portion of the Work
including extensive or catastrophic damages.

The Contractor will not be held responsible for damage to any landscape items caused by an

officially declared hunicane that occurs after the final acceptance of the entire Work but
during any remaining portion of the 90-day establishment period.

5.14 Opening Section of Highway to Traffic

When any bridge or section of roadway is, in the opinion of CFX, acceptable for travel, CFX
may direct that the bridge or roadway be opened to traffic. Such opening shall not be

considered, in any way, to be an acceptance of the bridge or roadway or any partthereof or as

a waiver of any provision of the Contract. The Contractor shall make all repairs or renewals
due to defective Work or Materials (or for any cause other than ordinary wear and tear) on
such opened sections without additional compensation.

5.15 Scales for Weighing Materials

5.15.1 Applicable Regulations: Priorto the use of any scales, the Contractor shall submitto
the CEI a copy of a certificate of accuracy for the scales that is not more than I year
old. All scales which are used for the determination of the weight of Materials upon
which compensation will be made by CFX shall conform to the requirements of
Chapter 531, Florida Statutes, pertaining to specifications, tolerances and regulations
as administered by the Bureau of Weights and Measures ofthe Florida Department of
Agriculture. CFX reserves the right to perform scale checks/inspections at its sole
discretion.

5.15.2 Base for Scales: Such scales shall be placed on a substantial horizontal base that will
assure proper support, rigidity and maintenance of level of the scales.

5.15.3 Protection and Maintenance: All scale parts shall be in proper condition as to level
and vertical alignment and shall be fully protected against contamination by dust, dirt
and other matter which might affect operation of the parts.
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5.16 Source ofForest Products

As required by Section 255.20, Florida Statutes, all timber, timber piling or other forest
products which are used in the construction of the Project shall be produced and
manufactured in the State of Florida, price and quality being equal and provided such
Materials produced and manufactured in Florida are available.

5.17 Regulations of Air Pollution

5.17.1 General: All Work shall be done in accordance with all Federal, State and local laws
and regulations regarding air pollution and burning.

5.17.2 Dust Control: The Contractor shall ensure that excessive dust is not transported
beyond the limits of construction in populated areas. Dust control for embankment
or other cleared or unsurfaced areas may be by application of water or calcium
chloride, as directed by CFX. Any use of calcium chloride shall be in accordance
with Section 102 of the Technical Specifications. When included in the Plans,
mulch, seed, sod or temporary paving shall be installed as early as practical. Dust
control for storage and handling of dusty materials maybe made bywetting, covering
or other means as approved by the CEI.

5.17.3 Asphalt Material: Any asphalt used shall be emulsified asphalt unless otherwise
stated in the Plans and allowed by Chapter 17-2 of the Rules and Regulations of the
Florida Department of Environmental Protection. Asphalt materials and components
shall be stored and handled to minimize unnecessary release of hydrocarbon vapors.

5.17.4 Asphalt Plants: The operation and maintenance of asphalt plants shall be in
accordance with Chapter l7-2 of the Rules and Regulations of the Florida
Department of Environmental Protection. A valid permit as required under Chapter
17-2 shall be available at the plant site prior to the start of Work.

5.18 Dredging and Filling

If required by the Work, the Contractor shall comply with Section 370.033, Florida Statutes,
regarding obtaining a certificate of registration from the Florida Department of
Environmental Protection and keeping accurate records and logs of all dredge and fill
activities.

* * * * x * * * * * *< {< * * Area IntentiOnally Left Blank * * * * * * * * * * x< * {< * * {<
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5.19 Erosion Control

This Project will be constructed on properties that may be subject to environmental permits
and regulation promulgated by city, county, state, federal, and regional authorities.
Requirements for erosion control are included in the Technical Specifications.

5.20 Contractor's Motor Vehicle Registration

The Contractor shall provide proof to CFX that all motor vehicles operated or caused to be

operated by the Contractor are registered in compliance with Chapter 320, Florida Statutes.
Such proof of registration shall be submitted in the form of a notaizedaffidavit to CFX. No
payment will be made to the Contractor until the required proof of registration is on file with
CFX.

5.2I lntemal Revenue Service Form W-9

The Contractor shall complete and return with the executed Contract, Internal Revenue
Service Form W-9, Request for Taxpayer Identification Number and Certification.

5.22 Tolls and Access

The Contractor shall pay all tolls incurred from using CFX's Expressway System to transport
personnel, equipment, or materials to and from the site of Work. Any costs incurred by the
Contractor in payment of tolls shall be considered incidental and included in associated
items. The term "equipment" in this context includes loaders, graders and similar self-
propelled equipment, operating under their own power, passing through a toll plaza.

Contractor shall access the Project by existing expressway ramps. No access will be allowed
through the right-of-way fence.

5.23 Requests for References or Performance Evaluations

In the event CFX at any time receives any direct or third party inquiry or request conceming
the Contractor, its employees or sub-contractors, or the performance of the Contractor, its
employees or sub-contractors under this Contracto CFX, at any time and in all cases, may, but
shall not be obligated to respond to any such inquiry or request, with or without notice to the
Contractor, its employees, or subcontractors, as the case may be, but, in all cases, such
response shall be limited to: (1) acknowledging that the Contractor has, or in the past has

had, a contract with CFX; (2) the date, term and type of such contract; (3) whether a specified
employee or subcontractor worked on the Contract, and if so, in what capacity; (4) whether
such contract was terminated early for any reason other than the convenience of CFX; (5)
whether such contract was eligible for renewal or extension; and, (6) if such contract was
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eligible for renewal or extension, whether in fact such contract was renewed or extended.
Should the Contractor, its employees, its agents or subcontractors request that any further
information be provided in response to such an inquiry or request, such additional
information may be provided by CFX, in its sole discretion. Contractor for itself, its
employees, its agents and sub-contractors, hereby expressly waives any and all claims of
whatever kind or nature that the Contractor, its employees, its agents or sub-contractors may
have, or may hereafter acquire, against CFX relating to, or arising out of CFX's response to
any and all requests or inquiries conceming the Contractor, its employees or subcontractors
under this Contract, or the performance of the Contractor, its employees or subcontractors
under this Contract.

5.24 UnauthorizedAliens

Contractor warrants that all persons performing work for CFX under this Contract, regardless
of the nature or duration of such work, shall be United States citizens or properly authorized
and documented aliens. Contractor shall comply with all federal, state and local laws and
regulations pertaining to the employment of unauthorized or undocumented aliens at all
times during the performance of this Contract and shall indemnify and hold CFX harmless
for any violations of the same. Furthermore, if CFX determines that Contractor has

knowingly employed any unauthorized alien in the performance of the Contract, CFX may
immediately and unilaterally terminate the Contract for cause.

5.25 Public Records

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES' TO THE
CONTRACTOROS DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACTO CONTACT THE CUSTODIAN OF
PUBLIC RECORDS AT (407 -690-50000 publicreco rds@,-CFXWay.com,
nnd 4974 ORL Tower Road, Orlando, FL. 32807).

CONTRACTOR acknowledges that CFX is a body politic and corporate, an agency of the
State of Florida, and is subject to the Public Records Act codified in Chapter I19, Florida
Statutes. To the extent that the CONTRACTOR is in the possession of documents fall
within the definition of public records subject to the Public Records Act, which public
records have not yet been delivered to CFX, CONTRACTOR agrees to comply with Section
119.0701, Florida Statutes, and to:

1. Keep and maintain public records required by the public agency to perform the servrce.
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2. Upon request from the public agency's custodian of public records, provide the public
agency with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in this chapter or as

otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration of the contract term and following completion of the contract ifthe CONTRACTOR
does not transfer the records to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the public agency all public
records in possession of the CONTRACTOR or keep and maintain public records required
by the public agency to perform the service. If the CONTRACTOR transfers all public
records to the public agency upon completion of the contract, the CONTRACTOR shall
destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. If the CONTRACTOR keeps and maintains public records
upon completion of the contract, the CONTRACTOR shall meet all applicable requirements
for retaining public records. All records stored electronically must be provided to the public
agency, upon request from the public agency's custodian of public records, in a formatthat is

compatible with the information technology systems of the public agency.

Upon receipt of any request by a member of the public for any documents, papers, letters, or
other material subject to the provisions of Chapter 1 19, Florida Statutes, made or received by
CONTRACTOR in conjunction with this Contract (including without limitation
CONTRACTOR Records and Proposal Records, if and as applicable), CONTRACTOR shall
immediately notify the CFX. In the event the CONTRACTOR has public records in its
possession, CONTRACTOR shall comply with the Public Records Act.

5.26 lnspector General

It is the duty of every CONTRACTOR and subcontractor to cooperate with the inspector
general in any investigation, audit, inspection, review, or hearing pursuantto section 20.055,
Florida Statutes. The corporation, partnership, or person entering into an Agreement with the
Central Florida Expressway Authority understands and will comply with subsection.
20.05 5(5), Florida Statutes.

* * {< * * * *'r * * * * * * Area IntentiOnally Left Blank * * * * * {< * * * * * * * * {<'fi
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5.27 Convicted Vendor List

A person or affiliate who has been placed on the convicted vendor list following a conviction
for a public entity crime may not submit a bid, proposal, or reply on a contract to provide any
goods or services to a public entity; may not submit a bid, proposal, or reply on a contract
with a public entity for the construction or repair of a public building or public work; may
not submit bids, proposals, or replies on leases of real property to a public entity; may not be

awarded or perform work as a contractor, supplier, subcontractor, or consultant under a
contract with any public entity; and may not transact business with any public entity in
excess of the threshold amount provided in s. 287.01 7 for CATEGORY TWO for a period of
36 months following the date of being placed on the convicted vendor list.

5.28 Discriminatory Vendor List

An entity or affiliate who has been placed on the discriminatory vendor list may not submit a
bid, proposal, or reply on a contract to provide any goods or services to a public entity; may
not submit a bid, proposal, or reply on a contract with a public entity for the construction or
repair of a public building or public work; may not submit bids, proposals, or replies on
leases of real property to a public entity; may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with anypublic entity; and
may not transact business with any public entity.

5.29 Severability

If any section of the Contract Documents that are incorporated into this Contract be judged

void, unenforceable or illegal, then the illegal provision will be, if at all possible, interpreted
or re-drafted into a valid, enforceable, legal provision as close to the parties' original
intention, and the remaining portions ofthe Contract will remain in full force and effect and

will be enforced and interpreted as closely as possible to the parties' intention for the whole
of the Contract.

*******:t*{<**** Area IntentiOnally Left Blank ******:Fd.t *{<*****
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5.30 Companies Pursuant to Florida Statute Section 287.135

Pursuant to Section 287.135(3)(a)4, if the company is found to have submitted a false
certification as provided under subsection (5); been placed on the Scrutinized Companies
with Activities in Sudan List; or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List; or been engaged in business operations in Cuba or Syria, the
contract may be terminated for cause at the option of CFX.

Pursuant to Section 287.135(3)(b), if the company is found to have been placed on the
Scrutinized Companies that Boycott Israel List or is engaged in a boycott of Israel, the
contract may be terminated for cause at the option of CFX.

Submitting a false certification shall be deemed a material breach of contract or renewal.
CFX shall provide notice, in writing, to the Contractor of CFX's determination conceming
the false certification. The Contractor shall have ninety (90) days following receipt of the
notice to respond in writing and demonstrate that the determination of false certification was
made in error. If the Contractor does not demonstrate that the CFX's determination of false
certification was made in error then CFX shall have the right to terminate the contract and
seek civil remedies pursuant to Section 287.135, Florida Statutes irnd as allowed by law.

5.31 E-VERIFY

CONTRACTOR shall utilize the U.S. Department of Homeland Security's E-Veri$'System
to veriff the employment eligibility of all new employees hired by the CONTRACTOR
during the term of the contract. CONTRACTOR shall require all of its subcontractors to
verify the employment eligibility of all new employees hired by the subcontractors during the
term of the Agreement.

END OF SECTION 5
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SECTION 6 - PROSECUTION AND PROGRESS OF THE WORK

6.1 Subletting or Assigning of Contract

6.1.1 The Contractor shall not sublet, sell, transfer, assign or otherwise dispose of the
Contract or any portion thereof or of Contractor's right, title or interest therein,
without written consent of CFX. With CFX written consent, the Contractor will be
permitted to sublet a portion of the Work but shall perform, with its own
organlzation, Work amounting to not less than 50% of the total Contract amount less

the total amount for those Contract items specifically designated as "Specialty Work"
below or as otherwise designated as Specialty Work by CFX. The granting or
denying of consent under this provision is at CFX's sole discretion.

The total Contract amount shall include the cost of Materials, manufactured
component products and their transportation to the Project site. Off-site commercial
production of Materials and manufactured component products purchased by the
Contractor and their transportation to the Project will not be considered
subcontracted Work.

If a part of a Contract item is sublet, only its proportional cost will be used in
determining the percentage of subcontracted normal Work.

All subcontracts entered into by the Contractor shall be in writing and shall contain
all pertinent provisions and applicable requirements ofthe Contract. All subcontracts
shall require subcontractor to indemnitr and hold harmless CFX on the same terms as

contained in the General Specifications and the Contract. The Contractor shall
fumish CFX with a copy of any subcontract requested by CFX. Subletting of Work
shall not relieve the Contractor or surety of their respective liabilities.

The Contractor shall ensure that all Subcontractors are competent, careful and
reliable. The Contractor shall submit the names and qualifications of all first and
second tier subcontractors to CFX for approval prior to their beginning Work on the
Project. All first and second tier subcontractors shall have the skills and experience
necessary to properly perform the Work assigned and as required by the plans and
specifications.

If, in the opinion of CFX, any Subcontractor employed by the Contractor is not
qualified to perform the Work or is insubordinate, disorderly, disrupts or is
detrimental to the progress of the Work, such first or second tier subcontractor shall
be immediately removed from the Project by the Contractor upon written direction
from CFX. Such subcontractor shall not be employed again on the Project without
the written permission of CFX. If the Contractor fails to immediately remove such
subcontractor, CFX mayoatits sole discretion, withholdpayments due orwhichmay
become due, or may suspend the Work until the subcontractor is removed. The
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Contractor shall indemnify and hold harmless CFX, its agents, consultants, officials
and employees from any and all claims, actions or suits arising from such removal,
discharge or suspension of a Subcontractor based on the direction of CFX. All
subcontracts shall expressly include an acknowledgment of CFX's right to remove
any Subcontractor in accordance with this paragraph.

A Subcontractor shall be recognized only in the capacity of an employee or agent of
the Contractor.

If the aggregate total of the dollar amount of Work performed by a subcontractor,
including equipment rental agreements, equals or exceeds $20,000, a formal
subcontract agreement shall be entered into between the Contractor and the
Subcontractor.

6.1.2 Specialty Work: The following Work is designated as Specialty Work:

Auxiliary Power Unit
Cleaning, Coating, Injection, Grouting, Grinding, Grooving or Sealing Concrete
Surfaces
Deep Well Installation
Electrical Work
Fencing
Highway Lighting
Installing Pipe or Pipe Liner by Jacking and Boring
Installing Structural Plate Pipe Structure
Landscaping
Painting
Plugging Water Wells
Pressure Grouting
Pumping Equipment
Roadway Signing and Pavement Marking
Riprap
Removal of Buildings
Rumble Strips
Sealing Wells by Injection
Septic Tank and Disposal System
Signalization
Utility Works
Vehicular Impact Attenuator
Water and Sewage Treatment Systems
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6.2 Work Performed by Equipment Rental Agreement

The limitations set forth in 6.1, regarding the amount of Work that may be subcontracted, do
not apply to Work performed by Equipment rental agreements. The Contractor shall notify
CFX, in writing, if the Contractor intends to perform any Work through an Equipment rental
agreement. The notification shall be submitted to CFX before any rental Equipment is used
on the Project. The notification shall include a list of the Equipment being rented, the Work
to be performed by the Equipment and whether the rental includes an Equipment operator.
Notification to CFX will not be required for Equipment being rented (without operators)
from an Equipment dealer or from a firm whose principle business is renting or leasing
Equipment.

6.3 Prosecution of Work

6.3.1 Sufficient Labor, Materials and Equipment: The Contractor shall provide sufficient
labor, Materials and Equipment to ensure the completion of the Work no later than
the Contract completion date.

6.3.2 Impacts by Adjacent Projects: When there is a potential impact between two or more
projects due to close proximity or due to logistics in moving labor, Materials, and
Equipment between projects, all authorized representatives of the parties performing
the projects have a responsibility to communicate and coordinate their work so that
impacts to either party are eliminated or mitigated and do not endanger, delay, or
create additional work or costs to either party. The Contractor shall not be

compensated for any additional costs or delays so incurred by either party.

6.3.3 Submission of Working Schedule: Within 27 calendar days after award of the
Contract, or at the preconstruction conference, whichever is earlier, the Contractor
shall submit a work progress schedule to CFX. The schedule shall show the various
activities of work in sufficient detail to demonstrate that the Contractor has a

reasonable and workable plan to complete the project within the Contract time
allowed. The schedule shall show the order and interdependence of activities and the
sequence in which the work will be accomplished as planned by the Contractor. All
activities shall be described so that the work is readily identifiable and the progress

on each activity can be readily measured. Each activity shall show a beginning work
date, aduration, and a monetary value. Activities shall include procurement time for
materials, plant and equipment, and review time for shop drawings where they are

appropriate and essential to the timely completion of the project. The list of activities
shall include milestones when required by the plans or specifications. If the project
has more than 1 phase, each phase and its completion date shall be adequately
identified and no activity shall span more than one phase.
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A working plan shall be submitted with the schedule. The working plan shall be a
concise written description of the Contractor's construction plan.

If, in the opinion of CFX, the schedule submitted by the Contractor is inadequate, it
will be retumed to the Contractor for revision. The Contractor shall resubmit a

revised schedule within l5 calendar days from the date of the transmittal returning
the original schedule. The approved schedule will be used as the baseline against
which Contractor's progress is measured.

The Contractor shall submit an updated work progress schedule when requested by
CFX. If revisions are required to the working schedule, the Contractor shall submit
revised charts and analyses within 2I calendar days after being notified by CFX.

Failure to finalize either the initial or a revised schedule in the time specified may
result in CFX withholding payments to the Contractor until the schedule is approved.

6.3.4 Beginning Work: See Article 6.7 below.

6.3.5 Provisions for Convenience of the Public: The Contractor shall schedule operations
to minimize any inconvenience to adjacent businesses, vehicular orpedestrian traffic
or residences. CFX reserves the right to direct the Contractor as to the performance
and scheduling of Work in any areas along the Project where restrictions caused by
construction operations present signihcant hazards to the health and safety ofthe
general public.

When working adjacent to or over travel lanes, the Contractor shall ensure that dust,
mud and other debris from Contractor's operation does not interfere with normal
traffrc operations or adjacent properties. All debris shall be removed from the Work
arca and clear zone of the Project before Work ends for the day. Trash shall be
picked up and removed daily from the job by the Contractor.

6.3.6 Pre-Construction Conference: Priorto Contractor's commencement of Work on the
Project, the CEI will schedule a pre-construction conference with the Contractor,
utility companies and other affected parties to review the proposed Work activities
and schedule ofevents.
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6.4 Limitations of Operations

6.4.1 Night Work: In all areas where Work is being performed during the hours of dusk or
darkness, the Contractor shall furnish, place and maintain lighting facilities capable

of providing light of sufficient intensity (5 foot-candles minimum) to permit good
workmanship and proper inspection at all times. The lighting shall be ananged so as

not to interfere with or impede traffic approaching the Work site(s) from either
direction or produce undue glare to property owners and traveling public.

Lighting of Work site(s) may be accomplished using any combination of portable
floodlights, standard Equipment lights, existing street lights, temporary street lights,
etc., that will provide the proper illumination. The Contractor shall provide a light
meter to demonstrate that the minimum light intensity is being maintained. The
Contractor shall provide sufficient fuel, spare lapps, generator, etc., to maintain
lighting of the Work site.

The Contractor's lighting plan shall provide for and show the location of all lights
necessary for every aspect of Work to be done at night. The plan shall be presented

on standard size roadway plan sheets (no larger than24" x 36") and on a scale of
either 100' or 50' to the inch. The Contractor's lighting plan shall be submitted to the
CEI for review and approval at least l0 days prior to beginning any night Work. The
CEI may require that modifications be made to the lighting setup to fit field
conditions.

The Contractor shall furnish and place variable message signs to alert approaching
motorists of lighted construction area(s) ahead.

The Contractor's pickups and automobiles used on the Project shall be provided with
amber flashing lights or flashing white strobe lights. These lights shall be in
operation at all times while in the Project limits and/or Work area.

The Contractor's Equipment shall be provided with a minimum of four square feet of
reflective sheeting or flashing lights that will be visible to approaching motorists.

The Contractor shall provide its personnel with reflective safety vests. The
Contractor shall ensure that all Subcontractors are also provided with reflective safety
vests. Vests shall be worn at all times while workers are within the Work area.

The Contractor shall use padding, shielding or locate mechanical and electrical
Equipment to minimize noise as directed by the CEI. Noise generated by portable
generators shall comply with all applicable Federal, State and local environmental
regulations.
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The Contractor shall have a superintendent present to control all operations involved
during night Work. The superintendent shall maintain contact with the CEI and
ensure that all required actions are taken to correct any problem noted.

All required traffic control devices such as signs, stripes, etc., shall be inplace before
the Contractor commences Work for the night and before the Contractor leaves the
Work site the next morning.

Work operations that result in traffic delays more than five minutes may be
temporarily suspended by the CEI to minimize the impact on the traveling public.

No private vehicles shall be parked within the limited access right of way.

The Contractor's Worksite Traffic Supervisor shall continually and adequately
review traffic control devices to ensure proper installation and working order,
including monitoring of lights.

Compensation for lighting for night Work shall be included in the Contractprices for
the various items of the Contract. All lighting Equipment for night work shall remain
the property of the Contractor.

6.4.2 Sequence of Operations: The Contractor shall not start new Work that will adversely
impact Work in progress. Under such circumstances, CFX reserves the right to
require the Contractor to finish a section on which Work is in progress before Work
is started on any new section.

6.4.3 Interference with Traffic: The Contractor shall at all times conduct the Work in such
a manner and such sequence as to ensure the least practicable interference with
traffic. The Contractor's vehicles and other Equipment shall be operated in such a
manner that they will not be ahazard or hindrance to the traveling public. Materials
stored along the roadway shall be placed to minimize obstruction to the traveling
public.

Where existing pavement is to be widened and stabilizing is not required, the
Contractor shall schedule operations such thatat the end of each workday the full
thickness of the base for widening will be in place. Construction of the widening
strips will not be permiued simultaneously on both sides of the road except where
separated by a distance of at least one-fourth of a mile along the road, where either
the Work of excavation has not been started or the base has been completed.
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6.4.4 Coordination with Other Contractors: The right is reserved by CFX to have other
work performed by other contractors and to permit public utility companies and
others to do work during the construction of and within the limits of or adjacent to
the Project. The Contractor shall anange the Work and dispose of Materials so as not
to interfere with the operations of other contractors engaged upon adjacent work and
shall perform the Work in the proper sequence in relation to that of other contractors
and shall join with and connect to the work of others as required by the Plans and

Specifications all as may be directed by the CEI.

Contractor shall be responsible for any damage done by Contractor's operations to
the work performed by other contractors. Similarly, other contractors will be held
responsible for damage caused their operations to the Contractor's Work. The
Contractor agrees to make no claims against CFX for additional compensation due to
delays or other conditions created by the operations of such other parties. Should a
difference of opinion arise as to the rights of the Contractor and others working

within the limits of, or adjacent to, the Project, CFX will decide as to the relative
priority of all concerned.

6.4.5 Drainage: The Contractor shall conduct operations and maintain the Work in such
condition that adequate drainage will be in effect at all times. Existing functioning
storm sewers, gutters, ditches and other runoff facilities shall not be obstructed.

6.4.6 Fire Hydrants: Fire hydrants on or adjacent to the roadway shall be kept accessible to
fire apparatus at all times and no material or obstruction shall be placed within 15

feet of any such hydrant.

6.4.7 Protection of Structures: Heavy Equipment shall not be operated close enough to pipe
headwalls or other structures to cause their displacement.

6.4.8 Fencing: The Contractor shall expedite the installation of fencing at those locations
where, in the opinion of the CEI, such installation is necessary for the protection,
health, and safety of the public. All fencing shall be maintained by the Contractor at
all times. Fence cuts shall be immediately replaced. All fence removed during any
one working day shall be replaced during that same day. While the fence is down,
continuous security shall be provided by the Contractor to ensure that no pedestrians

or vehicles enter or exit the roadway from the temporarily unfenced area. Specific
affention shall be given to prevent any persons, animals, or vehicles moving from
adjacent private property onto the roadway right-of-way.
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6.4.9 Hazardous or Toxic Waste: When the Contractor's operations encounter or expose
any abnormal condition which may indicate the presence of a hazardous substance,
toxic waste or pollutants such operations shall be discontinued in the vicinity of the
abnormal condition and the CEI shall be notified immediately. The presence oftanks
or barrels; discolored earth, metal, wood, groundwater, etc.; visible fumes; abnormal
odors; excessively hot earth; smoke; or other conditions which appear abnormal may
be indicators of hazardous or toxic wastes or pollutants and shall be treated with
extraordinary caution.

Every effort shall be made by the Contractor to minimize the spread of any hazardous
substance, toxic waste or pollutant into uncontaminated areas.

The Contractor's operations in the affected area shall notresume until so directed by
the CEI.

Disposition of the hazardous substance, toxic waste or pollutant shall be made in
accordance with the laws, requirements and regulations of any local, state, or federal
agency having jurisdiction. Where the Contractor performs Work necessary to
dispose of hazardous substance, toxic waste or pollutant and the Contract does not
include pay items for disposal, payment will be made, when approved in writing by a
Supplemental Agreement, prior to the Work being performed.

6.4.10 Milling: The Contractor shall provide positive drainage of the remaining pavement
after milling. This operation shall be done prior to opening to traffic.

The Contractor shall provide suitable transitions between milled areas of varying
thickness in order to create a reasonably smooth longitudinal riding surface. In
addition, the Contractor shall provide suitable transitions approaching all bridge ends
at all times.

Wedges for Longitudinal and Transverse Joints: Asphalt Wedges for longitudinal
and traverse joints shall be one foot wide or long, respectively, for each 114 inch of
depth. The wedge must be installed prior to opening the lane to traffic.

The Conhactor shall plan milling operations so that any lane milled will be repaved
pribr to opening to traffic.
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6.5 Qualifications of Contractor's Personnel

The Contractor shall ensure that all of its employees are competent, careful, and reliable. All
workers shall have the skills and experience necessary to properly perform the Work
assigned and as required by the Plans and Specifications.

If, in the opinion of CFX, any person employed by the Contractor, or any Subcontractor, is
not qualified to perform the Work or is insubordinate, disorderly, disrupts or is detrimental to
the progress ofthe Work, such person shall be immediately removed from the Project by the
Contractor upon written direction from CFX. Such person shall not be employed again on
the Project without the written permission of CFX. If the Contractor fails to immediately
remove such person, CFX may, at its sole discretion, withhold payments due or which may
become due, or may suspend the Work until the person is removed. The Contractor shall
indemnify and hold harmless CFX, its agents, consultants, officials and employees from any
and all claims, actions or suits arising from such removal, discharge or suspension of a
Contractor employee based on the direction of CFX.

6.6 Temporary Suspension of Contractor's Operations

6.6.1 Authority to Suspend Contractor's Operations: CFX, at its sole discretion, may
suspend the Contractor's operations, wholly or in part, for such period(s) as CFX
deems necessary. These periods of suspension may include adverse weather
conditions, catastrophic occurrences and heavy traffic congestion caused by special
events. Written notice, giving the particulars of the suspension, will be transmitted to
the Contractor by CFX.

6.6.2 Prolonged Suspensions: If the suspension of operations is for an indefinite period of
time, the Contractor shall store all Materials in such a manner that they will not
become damaged or obstruct or impede the traveling public unnecessarily. The
Contractor shall take reasonable precautions to prevent damage to or deterioration of
the Work performed, shall provide suitable drainage of the roadway by opening
ditches, shoulder drains, etc., and shall provide all temporary structures necessary for
public travel and convenience.

6.6.3 Permission to Suspend Operations: The Contractor shall not suspend operations or
remove Equipment or Materials necessary for the completion of the Work without
the permission of CFX. All requests for suspension of the Contract time shall be in
writing to CFX and shall identify specific dates to begin and end.
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Suspension of Contractor's Operations - Holidays: Unless the Contractor submits a
written request to work on a holiday at least ten days in advance of the requested date

and receives written approval from the CEI, the Contractor shall not work on the
following days: Martin Luther King, Jr. Day; Memorial Day; the Saturday and
Sunday immediately preceding Memorial Day; Independence Day; Labor Day; the
Friday, Saturday, and Sunday immediately preceding Labor Day; Veterans Day;
Thanksgiving Day; the Friday, Saturday and Sunday immediately following
Thanksgiving Day; and December 24 through January 2, inclusive. Contract Time
will be charged during these holiday periods regardless of whether or not the
Contractor's operations have been suspended. The Contractor is not entitled to any
additional compensation for suspension of operations during such holiday periods.

During such suspensions, the Contractor shall remove all Equipment and Materials
from the clear zone, except those required for the safety of the traveling public and
retain sufficient personnel at the job site to properly meet the requirements of
Sections 102 and 104 of the Technical Specifications. The Contractor is not entitled
to any additional compensation for removal of Equipment from clear zones or for
compliance with Section 102 and Section 104 during such holiday periods.

Any special events known to CFX thatmay impact Contractor operations are shown
on the Plans.

6.7 Contract Time

6.7.1 General: The Contractor shall complete the Work in accordance with the Plans and
Specifications and within the Contract Time specified in the Special Provisions
including approved extensions.

For scheduling purposes, the Contractor shall take into consideration holidays and all
weather conditions (except those listed in subarticle 6.7.3) that may be encountered
during the performance of the Work.

The effect on job progress of utility relocations and adjustments and scheduling of
construction operations to maintain traffic shall also be considered by the Contractor
in the scheduling of Contract time.

6.7.2 Date of Beginning of Contract Time: The date on which Contract time will begin
shall be the date of notice to begin Work or as specified in the Notice to Proceed.
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6.7.3 Adjusting Contract Time:

6.7.3.I Contract Time Extension: CFX has established an allowable Contract
duration, in terms of calendar days, sufficient to complete the Work covered by the
Contract. By execution of the Contract, the Contractor agrees that the calendar days

are sufficient to perform the Work and it has priced its bid considering the Contract
duration. If the Contractor's Work (which Work is actually on the critical path) is

impacted by one or more of the following events, CFX may (but is not obligated to)
consider approving an extension of time:

War or other act of public enemies.

Riot that would endanger the well-being of Contractor's employees.

Earthquake.

Unpredictable acts of jurisdictional governmental authorities acting
outside the scope of current laws and ordinances.

Hurricane (or other weather event) but only if the weather event
results in the declaration of an emergency by the Governor of the
State of Florida within the geographical areawhich includes the Work
atea.

6. Utility relocation and adjustment Work only if all the following
criteria are met:

a. Utility work actually affected progress toward completion of
Work on the critical path.

The Contractor took all reasonable measures to minimize the
effect of utility work on critical path activities including
cooperative scheduling of his operations with the scheduled

utility work.

Temperature restrictions that prohibit placement of friction course
(FC-5 only) provided all other Work is completed.

Epidemics, quarantine restrictions, strikes (unless caused or provoked
by actions ofthe Contractor, or its subcontractors, or its materialmen,
or its suppliers or its agents), freight embargoes.

Impacts to the critical path caused by other contractors
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Time will not be granted for inclement weather other than as provided for in this
section. In submitting a request for time extension, the Contractor shall comply with
the following requirements :

Notify CFX in writing of the occurrence of a delay event within 48
hours of the beginning of the event.

Furnish a detailed written explanation of the impact of the delaying
event on the scheduled Work with supporting documentation in the
form ofjob records.

Provide proof that the Contractor has taken all necessary steps to
protect the Work, the Contractor's employees, Materials and
Equipment from the effects of the event.

CFX will consider the delays in delivery of materials or component equipment that
affect progress on a controlling item of work as a basis for granting a time extension
if such delays are beyond the control of the Contractor or supplier. Such delays may
include an area-wide shortage, an industry-wide strike, or a natural disaster that
affects all feasible sources of supply. In such cases, the Contractor shall furnish
substantiating letters from a representative number of manufacturers of such
materials or equipment clearly confirming that the delays in delivery were the result
of an area-wide shortage, an industry-wide strike, etc. No additional compensation
will be made for delays caused by delivery of materials or component equipment.

CFX will not consider requests for time extension due to delay in the delivery of
custom manufactured equipment such as traffic signal equipment, highway lighting
equipment, etc., unless the Contractor furnishes documentation that the Contractor
placed the order for such equipment in a timely manner, the delay was caused by
factors beyond the manufacturer's control, and the lack of such equipment caused a
delay in progress on a controlling item of work. No additional compensation will be
paid for delays caused by delivery of custom manufactured equipment.

6.7.3.2 An extension of time (rather than monetary compensation) will be the
Contractor's sole and exclusive remedy in the event that an extension of time is
justified under subarticle 6.7.3.1. The Contractor shall not be entitled to damages
when an extension of time is permitted or granted under said sub article.
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6.8 Failure of Contractor to Maintain Satisfactory Progress

6.8.1 General: Time is of the essence of the Contract. Unsatisfactory progress will be
deemed to have occurred when:

The allowed Contract time for performing the Work has expired and the
Contract Work is not complete; or

The specified time or date for performing a special milestone stage of the
Work (as may be set forth in the Special Provisions) has expired and the
Work for that milestone stage is not complete; or

The allowed Contract time has not expired and the net dollar value of
completed Work (gross earnings less payment for stockpiled Materials) is 15

percentage points or more below the dollar value of Work that should have
been completed according to the accepted working schedule for the Project.
The dollar value of Work, which should have been completed, is defined as

the average between the early start and late start scheduled earnings according
to the approved working schedule. After falling 15 percent behind, the
delinquency continues until the dollar value of Work is within 5 percentage
points of the dollar value of Work that should be completed according to the
accepted working schedule for the Project.

ln addition to the retainage specified in Article 7.6 of these General Specifications,
retainage may also be withheld on partial payments at any time throughoutthe duration
of the Contract due to unsatisfactoryprogress. The amount of retainage withheld will
be one (l) percent of the gross amount eamed for the month for every one (1) percent
the project is below the dollar value of the Work that should have been completed
according to the accepted working schedule for the Project. Retainage held due to
unsatisfactory progress will be returned once the delinquency has been cured.

6.9 Default and Termination of Contract

1

2

a
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6.9.r

a.

b.

c.

d.
e.

Determination of Default: CFX will give notice in writing to the Contractor and
Contractor's surety of such delay, neglect, or default for the following:
If the Contractor fails to begin the Work under the Contract within the time specified
in the Notice to Proceed or;
fails to perform the Work with sufficient workmen and Equipment or with sufficient
Materials to assure the prompt completion of the Contract as related to the schedule
or;
performs the Work unsuitably or neglects or refuses to remove Materials or;
to perform anew such Work as may be rejected as unacceptable and unsuitable or;
discontinues the prosecution of the Work or;
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f. fails to resume Work which has been discontinued within a reasonable time after
notice to do so or;

g. fails to pay timely its subcontractors, suppliers or laborers or;
h. submits a false or fraudulent Certificate of Disbursement of Previous Payments form

or;
i. becomes insolvent or is declared bankrupt or;
j. files for rcorganization under the bankruptcy code or;
k. commits any act of bankruptcy or insolvency, either voluntarily or involuntarily or;
l. allows any final judgment to stand against it unsatisfied for a period of ten calendar

days or;
m. makes an assignment for the benefit of creditors or;
n. for any other cause whatsoever, fails to carry on the Work in an acceptable manner

or;
o. if the surety executing the bond, for any reasonable cause, becomes unsatisfactory in

the opinion of CFX.
p. Failure to ensure that D/IWWBE firms have the maximum opportunity to participate

in performance of the Contract shall constitute failing to prosecute the Work in an

acceptable manner.

If the Contractor, within a period of 10 calendar days after the notice described
above, does not proceed to correct the default, CFX may give notice of default in
writing to the Contractor and the surety stating the nature ofthe default and providing
the amount of time which will be allowed to conect the default.
If the Contractor (within the curative period desuibed in the notice of default) does
not correct the default, CFX will have full power and authority to remove the Work
from the Contractor and to declare the Contract in default and terminated.

If the Contract is declared in default, CFX may require the Contractor's surety to take
over and complete the Contract performance. Upon the failure or refusal of the
surety to assume the Contract within the time demanded, CFX may take over the
Work covered by the Contract.

CFX shall have no liability for profits related to unfinished Work on a Contract
terminated for default.

6.9.2 Public Interest Termination of Contract: CFX may,by written notice, terminate the
Contract or a portion thereof after determinin gthat, for reasons beyond either CFX or
Contractor controlo the Contractor is prevented from proceeding with or completing
the Work as originally contracted for, and that termination would therefore be in the
public interest. Such reasons for termination may include but need not be necessarily
limited to, executive orders of the President relating to prosecution of war or national
defense, national emergency which creates a serious shortage of Materialso orders
from duly constituted authorities relatingto energy conservation and restraining order
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or injunctions obtained by third-party citizen action resulting from national or local
environmental protection laws or where the issuance of such order or injunction is
primarily caused by acts or omissions of persons or agencies other than the
Contractor.

When the Contract or any portion thereof,, is terminated (as aforesaid) before
completion of all items of Work in the Contract, paymentwill be made forthe actual
number of units or items of Work completed, at the Contract unit price or as mutually
agreed for items of Work partially completed. No claims for loss of anticipated
profits will be considered.

Reimbursement for mobilization expenses (when not otherwise included in the
Contract), including moving Equipment to the job, will be considered where the
volume of Work completed is too small to compensate the Contractor for these
expenses under the Contract unit prices; the intent being that an equitable settlement
will be made with the Contractor.

Acceptable Materials procured by the Contractor for the Work, that have been
inspected, tested, and approved by CFX and that are not incorporated in the Work,
may be purchased from the Contractor at actual cost, as shown by receipted bills and
actual cost records, at such points of delivery as may be designated by CFX.

Termination of the Contract or a portion thereof under the provisions of this
subarticle, shall not relieve the Contractor of Contractor's responsibilities for the
completed portion nor shall it relieve Contractor's surety of its obligation for, and
concerning any just claims arising out of, the Work performed.

CFX may also, upon seven days written notice to the Contractor, without cause and
without prejudice to any other right or remedy of CFX, elect to terminate the
Contract. In such case, the Contractor will be paid (without duplication of any
items):

for completed and acceptable Work executed in accordance with the
Contract Documents prior to the effective date of termination, in
accordance with existing pay items;

for expenses sustained prior to the effective date of termination in
performing services and furnishing labor, Materials or Equipment as

required by the Contract Documents in connection with uncompleted
Work, plus mutually agreeable sums for overhead and profit on such
expenses.

The Contractor shall not be paid because loss of anticipated profits or revenue or
other economic loss arising out of or resulting from such termination.

1

2
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6.9.3 Completion of Work by CFX: Upon declaration of default and termination of the
Contract, CFX will have the right to appropriate or use any or all Materials and
Equipment on the sites where Work is or was occuning which are suitable and
acceptable and may enter into agreements with others for the completion of the Work
under the Contract or may use other methods which in the opinion of CFX are

required for Contract completion. All costs and charges incurred by CFX because of
or related to the Contractor's default (including the costs of completing Contract
performance) shall be charged against the Contractor. If the expense of Contract
completion exceeds the sum which would have been payable under the Contract, the
Contractor and the surety shall be jointly and severally liable and shall pay CFX the
amount of the excess.

6.10 Liquidated Damages for Failure to Complete the Work

6.10.1 Liquidated Damages for Failure to Complete the Work: The Contractor shall pay to
CFX liquidated damages in the amount specified in the Special Provisions per
calendar day for failure of the Contractor to complete the Work within the Contract
time stipulated or within such additional time as may have been granted by CFX.

6.10.2 Determination of Number of Days of Default: Default days shall be counted in
calendar days.

6.10.3 Conditions Under Which Liquidated Damages are Imposed: If the Contractor (or in
circumstance ofthe Contractor default, the surety) fails to complete the Workwithin
the Contract time stipulated or within such extra time as may have been granted by
CFX, the Contractor (or the surety) shall pay to CFX, not as a penalty but as

liquidated damages, the amount due.

6.I0.4 Right of Collection: CFX reserves the right, at its sole option, to apply as payment on
liquidated damages due any money which is due the Contractor by CFX.

6.10.5 Allowing the Contractor to Finish Work: Allowing the Contractor to continue and to
finish the Work or any part of it, after the expiration of the Contract time allowed,
including time extensions, shall in no way act as a waiver on the part of CFX of the
liquidated damages due under the Contract.

6.10.6 Liability for Liquidated Damages: In the event of default of the Contract and the
completion of the Work by CFX, the Contractor and the Contractor's surety shall be
liable for the liquidated damages under the Contract. No liquidated damages shall be
chargeable for any delay in the final completion of the Work due to any unreasonable
action or delay on the part of CFX.
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6.11 Release of Contractor's Responsibility

The Contract will be considered completed when all Work has been finally accepted, in
writing, by CFX. The Contractor will then be released from further obligation except as set
forth in the Public Construction Bond and as provided in subarticle3.9.5, Recovery Rights
Subsequent to Final Payment.

6.12 Recovery of Damages Suffered by Third Parties

ln addition to liquidated damages, CFX may recover from the Contractor amounts paid by
CFX for damages suffered by third parties unless the failure to timely complete the Work
was caused by CFX acts or omissions.

6.13 Express Waruanty

The Contractor warrants and guarantees the Work to the full extent provided for in and
required by the Contract Documents. Without limiting the foregoing or any other liability or
obligation with respect to the Work, the Contractor shall, at its expense and by reason of its
express warranty, make good any faulty, defective, or improperparts ofthe Work discovered
within one (1) year from the date of final acceptance of the Project, expressed in writing, by
CFX. The Contractor also warrants that all materials furnished hereunder meet the
requirements of the Contract Documents and expressly warrants that they are both
merchantable and fit for the purpose for which they are to be used under the Contract
Documents.

Should any subcontractor or material supplier of Contractor provide an express warranty for
its work or materials to the Contractor which is thereafter assigned to CFX or provide a
warranty for its work or materials directly to CFX, such warranty shall not preclude CFX
from the exercise of any alternative means of relief against Contractor, whether contractual,
extra-contractual, statutory, legal or equitable.

END OF SECTION 6
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SECTION 7 - MEASUREMENT AND PAYMENT

7.1 Measurement of Quantities

7 .1.1 Measurement Standards: Unless otherwise stipulated, all Work completed under the
Contract shall be measured by CFX according to United States Standard Measures.

7 .l .2 Method of Measurements: All measurements shall be taken horizontally or vertically
unless otherwise stipulated in the Specifications.

7.1.3 Determination of Pay Areas:

7 .1.3.1 Final Calculation: In measurement of items paid for on the basis of area of
finished Work, where the pay quantity is determined by calculation, the lengths
and/or widths used in the calculations shall be either 1) the station to station
dimensions shown on the Plans, 2) the station to station dimensions actually
constructed within the limits designated by CFX or 3) the final dimensions measured
along the surface of the completed Work within the neat lines shown on the Plans or
designated by CFX. The method or combination of methods of measurement shall be

those that reflect, with reasonable accuracy, the actual plane surface area, irrespective
of surface and texture details of the finished Work as determined by CFX.

7.I.3.2Plan Quantity: In measurement of items paid for on the basis of area of
finished Work, where the pay quantity is designated to be the plan quantity, the final
pay quantity shall be the plan quantity subjectto the provisions of subarticle7.3.2. In
general, the plan quantity shall be calculated using lengths based on station to station
dimensions and widths based on neat lines shown on the Plans.

7.1.4 Construction Outside Authorized Limits: Except where such Work is performed
upon written instruction of CFX, no payment will be made for surfaces constructed
over a greater area than authorizedor for material moved from outside of slope stakes

and lines shown on the Plans.

7.1.5 Truck Requirements:

The Contractor shall certify that all trucks used have a manufacturer's certification or
permanent decal showing the truck capacity rounded to the nearest tenth of a cubic
yard placed on both sides ofthe truck. The capacity shall include the truck body only
and any side boards added shall not be included in the certified truck body capacity.
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7.1.6 Ladders and Instrument Stands for Bridge Construction: To facilitate necessary
measurements, the Contractor shall provide substantial ladders to the tops of piers
and bents and shall place and move ladders as required by the CEI. For bridges
crossing water or marshy areas, the Contractor shall provide fixed stands for
instrument mounting and measurements.

7.2 Scope of Payments.

7.2.I Items Included in Payment:

Accept the compensation as provided in the Contract as full payment for fumishing all
materials and for performing all work contemplated and embraced under the Contract; also
for all loss or damage arising out ofthe nature ofthe work or from the action ofthe elements,
or from any unforeseen difficulties or obstructions which may arise or be encountered in the
prosecution of the work until its final acceptance; also for all other costs incurred under the
provisions of the General Specifications.

For any item of work contained in the proposal, except as might be specifically provided
otherwise in the basis of payment clause for the item, include in the Contract unit price (or
lump sum price) for the pay item or items the cost of all labor, equipment, materials, tools,
and incidentals required for the complete item of work, including all requirements of the
Section specifying such item of work, except as specifically excluded from such payments.

7.2.2 Non-Duplication of Payment: In cases where the basis of payment clause in these
Specifications relating to any unit price in the bid schedule requires that the unit price
cover and be considered compensation for certain work or material essential to the
item, CFX will not measure or pay for this same work or material under any other
pay item thatmay appeff elsewhere in these Specifications.

7.3 Compensation for Altered Quantities

7 .3.1 General: When a change or combination of changes in the Plans results in an increase

or decrease in the original Contract quantities and the Work added or deleted is of the
same general character as that shown on the original Plans, the Contractor shall
accept payment in full at the original Contract unit prices for the actual quantities of
Work done. No allowance will be made for any loss of anticipated profits because of
increase or decreases in quantities provided, however, that increased or decreased
Work covered by a Supplemental Agreement will be paid foi as stipulated in the
Supplemental Agreement.
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Compensation for alterations in Plans or quantities of Work requiring Supplemental
Agreements shall be stipulated in such agreement, except when the Contractor
proceeds with the Work without change of price being agreed upon. The Contractor
shall be paid for such increased or decreased quantities at the Contract unit prices bid
in the Proposal for the items of Work. If no Contract unit price is provided in the
Contract, the Contractor agrees to do the Work in accordance with Subarticle 2.3.2 of
these General Specifications.

7.3.2 Payment Based on Plan Quantity:

7 .3.2.1 Error in Plan Quantity: When the pay quantity for an item is designated to be

the original plan quantity, such quantity will be revised only in the event that the
quantity increases or decreases by more than 5Yo of the original plan quantity or the
amount due for the item increases or decreases by more than $5,000, whichever is
smaller. In general, such revisions will be determined by final measurement or plan
calculations (or both) as additions to or deductions from plan quantities. Changes
resulting in pay quantity increase or decrease in excess of 25%owill be in accordance
with the criteria for significant changes as defined in subarticle 2.3.1 ofthese General
Specifications.

If the Contractor determines that the plan quantity for any item is in error and
additional or less compensation is due, the Contractor shall submit evidence of such
error to CFX in the form of acceptable and verifiable measurements and calculations.
Similarly, if CFX determines an effor or effors exist, it will make its measurements

and calculations available to the Contractor. The plan quantity will not be revised
solely on the basis of the Contractor's method of construction.

For earthwork items, the claimant must note any differences in the original ground
surfaces from that shown in the original plan cross-sections that would result in a
substantial error to the plan quantity, and must be properly documented by
appropriate verifiable level notes, acceptable to both the Contractor and CFX, and
provide sufficient opportunity to veriSr the dataprior to disturbance of the original
ground surface by construction operations. The claimant shall support any claim
based upon a substantial error for differences in the original ground surface by
documentation as provided above.
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7.3.2.2 Authorized Changes in Limits of Work: Whenthe pay quantity for an item is
designated to be the original plan quantity and aplan change is authorized resulting
in an increase or decrease in the quantity of an item, the plan quantity will be revised
accordingly provided that such change will increase or decrease the amount due for
more than $ 1 00. In general, such revisions will be determined by final measurement
or plan calculations or both, subject to the provisions of Subarticle 2.3.2 of these
General Specifi cations.

7.3.2.3 Specified Adjustments to Pay Quantities: The limitations detailed in
Subarticles 7.3.2.1 and7.3.2.2 do not apply when 1) the Specifications provide that
the pay quantity for an item to be paid for on the basis of area of finished Work is to
be adjusted according to the ratio of measured thickness to nominal thickness, 2)the
Specifications provide for a deduction due to test results falling outside of the
allowable specification tolerance or 3) paying for extra length fence posts as detailed
in the Standard Specifications Section 550, Fencing, sub article 550-6.3, Payment
Rates for Extra-Length Posts.

7.3.3 Lump Sum Quantities:

7 .3.3.l Error in Plan Quantity: When the pay quantity for an item is designated to be

a lump sum and the Plans show an estimated quantity, the lump sum compensation
will be adjusted only in the event that either the Contractor submits satisfactory
evidence or CFX determines and fumishes satisfactory evidence that the plan
quantity shown is substantially in error as defined in 7 .3.2.1.

7.3.3.2Authorized Changes in the Work: When the pay quantity for an item is
designated to be a lump sum and the Plans show an estimated plan quantity,
compensation for that item will be adjusted proportionately when a plan change
results in a significant increase or decrease in the quantity from the estimated plan
quantity. When the Plans do not show an estimated plan quantity or the
Specifications do not provide adjustments for contingencies, any authorized plan
changes resulting in a significant increase or decrease in the cost of acceptably
completing the item will be compensated for by establishing a new unit price through
a Supplemental Agreement as provided in Subarticle 2.3.2. of these General
Specifications.

7 .3.4 Deviation from Plan Dimensions: If the Contractor fails to construct any item to plan
or to authorized dimensions within the specified tolerances, the CEI, at his discretion
will: require the Contractor to reconstruct the work to acceptable tolerances at no
additional cost to CFX; accept the work and provide the Contractor no pay; or accept
the work and provide the Contractor a reduced final pay quantity or reduced unit
price. CFX will not make reductions to final pay quantities forthose items designated
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7.4

to be paid on the basis of original plan quantity or a lump sum quantity under the
provisions of this Article unless such reduction results in an aggregate monetary
change per item of more than $100, except that for earthwork items, the aggregate

change must exceed $5,000 or 5o/o of the original plan quantity, whichever is smaller.

If, in the opinion of the CEI, the Contractor has made a deliberate attempt to take
advantage of the construction tolerances as defined in Article 120-12.1 of the

Standard Specifications to increase borrow excavation in fill sections or to decrease

the required volume of roadway or lateral ditch excavation or embankment, CFX will
take appropriate measurements and will apply reductions in pay quantities. CFX will
not use the construction tolerance, as defined in Article 120-12.1, as a pay tolerance.
The construction tolerance is not to be construed as defining a revised authorized
template.

Force Account Work: Work performed in addition to that set forth in the original Contract
and which is paid for on the basis of actual cost of the Materials and labor, plus a fixed
percentage of such costs, and at agreed rental rates for major Equipment used.

7.4.1 Method of Payment: All Work done on a force account basis performed by such

labor, tools and Equipment as necessary to accomplish the Work, and authorizedby
CFX, will be paid for in the following manner:

(a) Labor:

Payment for labor and burden shall be based on actual costs of alteration,
change, additional or unforeseen Work, plus a markup of 25%o, agreed upon
in writing before starting such Work, for every hour that the labor is actually
engaged in such Work Such amount shall be considered as full compensation
for general supervision and the furnishing and repairing of small tools used

on the Work. Agreed wage rates shall not be in excess of the rates paid for
comparable Work on the Project.

(b) Materials and Supplies

Payment for Materials and supplies, directly related to the alteration, change,

additional or unforeseen Work, accepted by CFX and used on the Project
shall be based on actual costs of such Materials incorporated into the Work,
including Contractorpaid transportation charges (exclusive of Equipment as

hereinafter set forth), plus a markup of 17.5o/o. Material is defined as any

item used in the Work that remains a part of the Project. The cost of supplies
may be the pro-rata portion caused by the alteration, change, additional or
unforeseen Work.
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(c) Equipment:

The use of each piece of such machinery or Equipment and rental rates must
be agreed upon in writing before the force account Work is begun.

Payment for Contractor owned machinery or Equipment (other than small
tools) shall be determined as described below, plus a markup of 7.5Yo.

Payment for rented Equipment shall be based on invoice cost plus 7.5%.

The portion of the cost for machinery or Equipment shall be based on the
lesser of actual cost or ooRental Rate Blue Book for Construction Equipment"
(RRBB) or "Rental Rate Blue Book for Older Construction Equipment"
(RRBBOCE) as published by Machinery lnformation Division of PRIMEDIA
Information, Inc. (version current at time of bid) using all instructions and
adjustments contained therein and as modified below.

On all projects, CFX will adjust the rates using regional adjustments and Rate
Adjustment Tables according to the instructions in the RRBB and/or
RRBBOCE. Allowable Machinery and Equipment Rates will be established
as set out below:

1.) Reimbursement for the Equipment being operated shall be at a rate of
100% of the RRBB and/or RRBBCOE ownership cost plus 100% of the
RRBB and/or RRBBCOE operating costs.

2.) Reimbursement for Equipment directed to standby and remain on the
project site shall be at 50%o of the lesser of the actual rental rate or RRBB
and/or RRBBCOE ownership cost only. No more than 8 hours of standby
will be paid in a single day.

3.) Costs shall be provided on an hourly basis. Hourly rates, for
Equipment being operated or on standby, shall be established by dividing the
lesser of actual monthly rental rate or the RRBB and/or RRBBCOE monthly
rates by 176. The columns, itemizing rates, labeled "Weekly", "Daily" and

"Hourly" shall not be used.

***{<**,Fx<*t **** Afea IntentiOnally Left Blank **'F{<*t **{<***{<t *tr
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4.) No additional overhead will be allowed on Equipment costs

Al lowable Hourly Equipment Rate : Monthly Rat e I 17 6 x Adjustment Factors
x l00Y'

Allowable Hourly Operating Cost: Hourly Operating Cost x 100%

Allowable Rate Per Hour: Allowable Hourly Equipment Rate * Allowable
Hourly Operating Cost

Standby Rate : Allowable Hourly Equipment Rate x 50%

The Monthly Rate is the Basic Machine Rate plus any Attachments. Standby
rates will apply when machinery or Equipment is not in operation and is
directed by CFX to stand by at the Project site when needed again to
complete work and the cost of moving the Equipment will exceed the
accumulated standby cost. Standby rates will not apply to any day the
Equipment operates for eight or more hours. Standby payment will be
limited to only the number of hours which, when added to the operating time
for that day, equals eight hours. Standby payment will not be made on days
that are not normally considered workdays on the project.

Transportation to and from the location at which the Equipment will be used
will be allowed. If the Equipment requires assembly or disassembly for
transport, the time for this will be paid at the rate for standby Equipment.

The markups in l) through 4) above include all direct and indirect costs, including
but not limited to increased jobsite support costs, etc., and expenses of the
Contractor, including but not limited to overhead of any kind and reasonable profit.

(d) Subcontractor Work

The Contractor will be allowed a markup of l0%o on the first $50,000 and a
markup of 5%o on any amount over $50,000 on any subcontract directly
related to the alteration, change, additional or unforeseen Work. A
subcontractor mark-up will be allowed only by the prime Contractor and a
first-tier subcontractor.
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(e) lnsurance, Bond and Taxes:

A markup of I.5Yo will be allowed on the overall total cost of the alteration, change,
additional or unforeseen Work for insurance and bond on the prime Contractor's
bond. The markup includes all direct and indirect costs, including but not limited to
increased jobsite support costs, etc., and expenses ofthe Conhactor, including but not
limited to overhead of any kind and reasonable profit.

Subcontractors who actually perform the alterations, changes, additional or
unforeseen Work will be allowed all markups specified herein.

7.4.2 Records: The compensation as herein provided shall be accepted by the Contractor as

payment in full for extra Work done on a force account basis. The Contractor and
CFX shall compare records of extra Work done on a force account basis at the end of
each day. Copies of these records shall be duplicated by CFX and signed by both
CFX and the Contractor.

All claims for extra Work done on a force account basis shall be submitted by the
Contractor upon certified statements, to which shall be attached original receipted
bills covering the costs of the transportation charges on all Materials used in such
Work. However, if Materials used on the force account Work are not specifically
purchased for such Work but are taken from the Contractor's stock, then in lieu ofthe
invoices, the Contractor shall fumish an affidavit certifying that such Materials were
taken from Contractor's stock, that the quantity claimed was actually used and that
the price and transportation claimed represent actual cost to the Contractor.

7.4.3 Preliminary Order-of-Magnitude Estimate: As a condition precedent to beginning
work designated as Force Account, the CEI in coordination with the Contractor will
prepare aPreliminary Order-of-Magnitude Estimate of the contemplated work. The
pu{pose of this Preliminary Order-of-Magnitude Estimate is to establish the scope of
work, the approach, applicable rates, the estimated duration, and the required
documentation necessary to monitor the work for final payment.

7.5 Deleted Work

CFX shall have the right to cancel the portions of the Contract relating to the construction of
any acceptable item therein by payment to the Contractor of a fair and equitable amount
covering all items of cost incurred prior to the date of cancellation or suspension ofthe Work
by CFX.
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7.6 Partial Payments

7.6.1 General: The Contractor will receive partial payments on monthly estimates, based
on the amount of Work done or completed (including delivery of certain Materials as

specified below) and reflected in the Application for Payment. The monthly
payments shall be approximate only and all partial estimates and payments will be
subject to correction in the subsequent estimates and the final estimate and payment.

The amount of such payments shall be the total value of the Work done to the date of
the estimate based on the quantities and the Contract unit prices less an amount
retained and less payments previously made. In addition to other retainage held as

may be described elsewhere, the amount retained shall be determined in accordance
with the following schedule:

o/o Contract Amount Completed Amount Retained

0to75
75 to 100

None
10% of value of Work
completed exceeding
75% of Contract
amount

Contract amount is defined as the original Contract amount as adjusted by approved
Supplemental Agreements.

Direct deposit of payments to the Contractor is available. If the Contractor elects to
receive direct deposit ofpayments from CFX, CFX will provide the Contractor with
the necessary Automatic Deposit Authorization Agreement form.

7 .6.2 Unsatisfactory Payment Record: CFX reserves the right to disqualify the Contractor
from bidding on future contracts by CFX if the Contractor's payment record relating
to the Work becomes unsatisfactory. The Contractor's surety may also be
disqualified from issuing bonds for future contracts by CFX should the surety
similarly fail to perform under the terms of the bond.

7.6.3 Withholding Payment for Defective Work: Should any defective Work or Materials
be discovered prior to final acceptance or should a reasonable doubt arise prior to
final acceptance as to the integrity of any part of the completed Work, payment for
such defective or questioned Work will not be allowed until the defect has been
remedied and causes of doubt removed.
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7 .6.4 Partial Payments for Delivery of Certain Materials:

7 .6.4.1 General: Partial payments will be allowed for certain Materials stockpiled in
approved locations in the vicinity of the Project. For structural steel, precast drainage
structures and precast/prestressed concrete elements, where off-site fabrication is
required, the term 'oin the vicinity of the Project" will be interpreted to include a site
remote from the Project provided that condition 1) listed below is satisfied.

The following conditions shall apply to all payments for stockpiled Materials:

1) There must be reasonable assurance that the stockpiled material will be
incorporated into the specific project on which partial payment is made.

2) The stockpiled material must be approved as meeting applicable specifications.

3) The total quantity for which partial payment is made shall not exceed the
estimated total quantity required to complete the project.

4) The Contractor shall furnish the CEI with copies of certified invoices to
document the value of the materials received. The amount of the partial
payment will be determined from invoices for the material up to the unit price in
the Contract.

5) Delivery charges for materials delivered to the jobsite will be included in partial
payments if properly documented.

6) Partial payments will not be made for materials which were stockpiled prior to
award of the Contract for a project.

7 .6.4.2 Partial Payment Amounts: The following partial payment restrictions apply:

1) Partial payments less than $5,000 for any one month will not be processed

2) Partial payments for structural steel and precasVprestressed items will not exceed
85% of the bid price for the item. Partial payments for all other items will not
exceed 75Yo of the bid price of the item in which the material is to be used.

3) Partial payment will not be made for aggregate and base course material received
after paving or base construction operations begin except when a construction
sequence designated by the CEI requires suspension of paving and base
construction after the initial paving operations, partial payments will be
reinstated until the paving and base construction resumes.
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7 .6.4 .3 Off Site Storage: If the conditions of subarticle 7 .6.4.1 are satisfied , partial
payments will be allowed for materials stockpiled in approved in-state locations.
Additionally, partial payments for materials stockpiled in approved out-of-state
locations will be allowed if the conditions of subarticle 7 .6.4.1 and the following
conditions are met:

1) Furnish CFX a Materials Bond stating the supplier guarantees to furnish the
material described in the Contract to the Contractor and CFX. Under this bond,
the Obligor shall be the material supplier and the Obligees shall be the
Contractor and the Central Florida Expressway Authority. The bond shall be in
the full dollar amount ofthe bid price forthe materials described in the Contract
Documents.

2) The following clauses shall be added to the contract between the Contractor and
the supplier of the stockpiled materials:

"Notwithstanding anything to the contrary, <supplieP will be liable to the
Contractor and the Central Florida Expressway Authority should <SUpplier>

default in the performance of this agreement."

"Notwithstanding anything to the contrary, this agreement, and the
performance bond issued pursuant to this agreement, does not alter, modify,
or otherwise change the Contractor's obligation to fumish the materials
described in this agreement to the Central Florida Expressway Authority."

3) The agreement between the Contractor and the supplier of the stockpiled
materials shall include provisions that the supplier will store the materials and
that such materials are the property of the Contractor.

7 .6.5 Certification of Payment to Subcontractors: Prior to receipt of any progress (partial)
payment, the Contractor shall certify that all subcontractors having an interest in the
Contract have received their pro rata share of previous progress payments from the
Contractor for all work completed and Materials furnished the previous period. This
certification shall be in the form designated by CFX. The term "subcontractor", as

used herein, shall also include persons or firms furnishing Materials or Equipment
incorporated into the Work or stockpiled in the vicinity of the Project for which
partial payment has been made by CFX and Work done under Equipment-rental
agreements.
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On initial payment, the Contractor shall assure that all subcontractors and Materials
suppliers having an interest in the Contract receive their share of the payments due.

CFX will not make any progress payments after the initial partial payment until the
Contractor certifies pro rata shares of the payment out of previous progress payments
received by the Contractor have been disbursed to all subcontractors and suppliers
having an interest in the Contract, unless the Contractor demonstrates good cause for
not making any required payment and furnishes written notification of any such good
cause to both CFX and the affected subcontractors and suppliers. Contractor shall
execute and submit a Certification of Disbursement of Previous Payments form,
supplied by CFX, with each payment request after the initial request. Submitting a
false or fraudulent certification will result in a determination of default by the
Contractor in accordance with Article 6.9.1 of these General Specifications.

7.6.6 Reduction of Payment for Unsatisfactory Services or Products

If any defined action, duty or service, part or product required by the Contract is not
performed by the Contractor, the value of such action, duty or service or part thereof
will be determined by CFX and deducted from any invoice ormonthlybillingperiod
claiming such items for payment.

If the action, duty or service, part or product thereof has been completed and is
determined to be unsatisfactory by CFX, the Contractor will be notified and given the
opportunity to correct any deficiencies within a time certain. Payment (for the
unsatisfactory Work) will be withheld by CFX from any invoice or monthly billing
period until the Work is determined to be acceptable.

7 .7 Record of Construction Materials

7.7.r General: For all construction Materials used in the construction ofthe Project (except
Materials exempted by Subarticle7.7.2),the Contractor shall preserve for inspection
by CFX all invoices and records of the Materials for a period of 3 years from the date
of completion of the Project. This requirement shall also apply to Materials
purchased by subcontractors. The Contractor shall obtain the invoices and other
Materials records from the subcontractors.

Not later than 30 days after the date of final completion of the Project, the Contractor
shall fumish to CFX a certification of construction Materials procured for the Project
by the Contractor and all subcontractors. The certification shall consist of an
affidavit completed on a form furnished by CFX.
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7.7.2 Non-Commercial Materials: The requirement to preserve invoices and records of
Materials shall not apply to Materials generally classed as non-commercial such as

fill Materials local sand, sand-clay or local Materials used as stabilizer.

7.8 Disputed Amounts Due Contractor

CFX reserves the right to withhold from the final estimate any disputed amounts between the
Contractor and CFX. Release of all other amounts due shall be made as provided in Article
7.9.

7.9 Acceptance and Final Payment

When the Work of the Contract has been completed by the Contractor and the final
inspection and final acceptance have been given by CFX, a tentative final estimate showing
the value of the Work will be prepared by CFX as soon as the necessary measurements and
computations can be made, usually within 30 days of final acceptance. All prior estimates
and payments will be subject to correction in the final estimate and payment. The Contractor
and CFX will have 30 days from the date of the tentative final estimate to resolve any
outstanding issues. At the end of the 30 days, CFX will make a written Offer of Final
Payment. Provided that the requirements of A) through J) of this Article have been met, the
amount of the Offer of Final Payment, less any sums that may have been deducted or retained
under the provisions of the Contract will be paid to the Contractor as soon as practicable.

A) The Contractor has submitted written acceptance of the balance due, as

determined by CFX, as full settlement of the Contractor's account under the
Contract and of all claims in connection therewith.

Or, the Contractor shall accept the balance due with the stipulation that
acceptance of such payment will not constitute any bar, admission or estoppel
or have any effect as to those payments in dispute or the subject of a pending
claim between the Contractor and CFX. The Contractor shall define the
dispute or pending claim in writing in the form of a qualified acceptance
letter with full particulars of all items/issues in dispute including itemized
amounts claimed. Failure by the Contractor to provide either a written
acceptance letter or qualified acceptance letter within 60 calendar days of the
Offer of Final Payment shall constitute full acceptance of the balance due
without qualification.

If the Contractor provides a qualified acceptance letter, then the Contractor
agrees that a complete claim package in accordance with Article 2.4 of the
General Specifications, and limited to the particulars in the qualified
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acceptance letter, will be provided within 120 calendar days of the Offer of
Final Payment. Additionally, the Contractor agrees that any pending or future
arbitration must be limited to the particulars in the qualified acceptance letter
and must begin within 210 calendar days from the date of the Offer of Final
Payment.

The Contractor has properly maintained the Project as specified hereinbefore.

The Contractor has furnished a sworn affidavit to the effectthat all bills are
paid and no suits are pending (other than those exceptions listed if any) in
connection with the Work of the Contract and that the Contractor has not
offered or made any gift or gratuity to or made any financial transaction of
any nature with, any employee of CFX. Tort liability exceptions, if any, shall
be accompanied by evidence of adequate insurance as required in Article 5. 1 I
of these General Specifications.

D) The surety on the Public Construction Bond has consented (by completion of
its portion of the affidavit and surety release) to final payment to the
Contractor and agrees that the making of such payment shall not relieve the
surety of any of its obligations under the bond.

The Contractor has submitted all mill tests and analysis reports to CFX.

The Contractor has submitted insurance certificates for extended coverage as

required by Article 5.11 of these General Specifications.

The Contractor has previously submitted Record Drawings as required by
Article 3.3.1 of these General Specifications.

H) The Contractor has submitted the completed density log book as required by
Article 120-10.4.2 of the Technical Specifications.

The Contractor has submitted the final material testing certification as

required by Article 105-6 of the Technical Specifications.

J) The Contractor has submitted all warranties and operation and maintenance
manuals required by various Articles and Subarticles of Specifications.

If the Conhactor fails to furnish all required Contract Documents listed in B) through J) of
this Article within 90 calendar days of the Offer of Final Payment, CFX may deduct from the
rclainage due the Contractor, $ 1,000 for each calendar day beyond the 90 calendar days that
the Contractor fails to provide the required Contract Documents.

B)

c)

E)

F)

G)

D
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7.10 OffsettingPayments

If payment of any amount due CFX after settlement or arbitration is not made by the
Contractor within 60 days, CFX may, at its sole discretion, offset such amount from
payments due the Contractor for Work performed under any other contract with CFX,
excluding amounts owed to subcontractors, suppliers and laborers. Offsetting any amount in
this manner shall not be considered a breach of the Contract by CFX.

END OF SECTION 7
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8.1

SECTION 8 - DISADVANTAGED/MINORITY/WOMEN BUSINESS ENTERPRISE
(D/M/WBE) PARTTCTPATTON

General: The Contractor is encouraged to continue to meet or demonstrate the participation
objectives could not be met. At any time, CFX's Executive Director may grant a partial or
complete waiver of the D/M/WBE objective for the Project due to consideration ofproperty,
public safety, and health, including financial impact to CFX.

CFX has provided an exception for the Contractor's failure to meet the participation
objective established for this project. The exception requires that the Contractor provide CFX
with documentation supporting the Contractor's Good Faith Effort to meet the stated
objective. CFX will have the sole and final determination of whether the support
documentation provided by the Contractor does, in fact, meet CFX's standard for a Good
Faith Effort as detailed in this Section 8. The Contractor shall demonstrate, through
documentation, that every reasonable effort has been made to achieve CFX's participation
objective. The Contractor shall be responsible for securing proof of the D/IWWBE
certification(s) for the proposed subcontractors/suppliers and be able to provide copies ofthe
certification(s) to the CFX's Supplier Diversity Office.

The Contractor shall meet or exceed the commitment stated in the Contractor's D/M/WBE
Utilization Summary (page P-6 of the Proposal). Should the Contractor's D/IWWBE
participation fall below the approved level for any reason whatsoever, or should the
Contractor substitute or self-perform work identified for a D/IzVWBE subcontractor/supplier
without prior written approval of CFX, the Contractor will be considered by CFX to be in
material breach of the Contract. If found in breach of the Contract, the Contractor may be
suspended from bidding on and/or participating in any further CFX projects for up to one (1)
year as provided in Section 15 of CFX's Supplier Diversity Policy.

Any change in the D/M/WBE Utilization Summary will require prior approval by the CFX
Director of Supplier Diversity. Should the Contractor determine that a subcontractor/supplier
named in the Utilization Summary is unavailable or cannot perform the work, the Contractor
shall request approval of a revised D/M/WBE Utilization Summary. The revised summary
shall be submitted, in writing, to the CFX Supplier Diversity Office at 4974 ORL Tower
Road, Orlando, Florida 32807, or by facsimile to (407) 690-501 1.

The Contractor will not be allowed to perform Work with its forces that has been identified
on the Utilization Form to be performed by D/IM/WBE firms. If a D/M/WBE subcontractor
is unable to successfully perform the Work, the Contractor shall make a Good Faith Effort to
replace that firm with another D/M/WBE firm. In evaluating a Contractor's Good Faith
Efforts, CFX will consider:
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

DA TE: April 27, 2020 

A&tlt hlll/li:l@ 
Anelh WilUams {May6,202D) 

SUBJECT: Ratification of Contract Award to Ranger Construction Industries, Inc. for SR 414 
Milling & Resurfacing from Keene Road to US 441 
Project 414-755, Contract No. 001669 

An Invitation to Bid for the referenced project was advertised on February 23, 2020. Responses 
to the invitation were received from four (4) contractors by the April 2, 2020 deadline. 

Bid results were as follows: 

1. 
2. 
3. 
4. 

Bidder 

Ranger Construction Industries, Inc. 
Hubbard Construction Company 
Masci General Contractor, Inc. 
The Middlesex Corporation 

Bid Amount 

$5,314,097.21 
$5,699,999.74 
$6,317,451.12 
$6,441,369.00 

The engineer's estimate for this project is $5,358,396.03 and $5,100,000.00 is included in the 
Five-Year Work Plan. 

The Engineer of Record for Project 414-755 reviewed the low bid submitted by Ranger 
Construction Industries, Inc. and determined that the low bid unit prices are not unbalanced. 

This project consists of providing all labor, materials, equipment and incidentals necessary to 
mill and resurface SR 414 Keene Road to US 441. 

The Procurement Department evaluated the bids and determined the bid from Ranger 
Construction Industries, Inc. to be responsible and responsive to the bidding requirements. The 
award was approved by the Executive Director on April 7, 2020 to keep production on 
schedule. Board ratification of the contract to Ranger Construction Industries, Inc. in the amount 
of $5,314,097.21 is requested. 

This project is included in the Five-Year Work Plan. 

Reviewed by: BenDreiling,PE(May6,2020) 

Ben Dreiling, P .E. 
Director of Construction 

4974 ORL TOWER RD. ORLANDO, FL 32807 I PHONE: (407) 690-5000 I FAX: (407) 690-5011 

WWW.CFXWAY.COM 



CENTRAT TLORIDA EXPRESSWAY AUTHORITY

MEMONANDIJM

TO: I"aunKallcy
&ileutlvs Diruc{or

FROM: Anc&Willinms
Diructotof Pmcursmsnt

SIjBJEC l: Approval of CsnnrO Affird to Rangcr Corr.struction Industries, Inc.

for sR al4 Milting ond Rcswfscing from Kecne Road Bridgc to u5 441

Coniract No. 001669, Projcst 414-755

DA'I'E: April 6,2020

0n April 2, 2020, lnvitution for llids weit racqivcd from four(4) biddcrs forthc above"mentioncd projecl.

Due to the Beiard Mecting schedulcd for April 9,2A20 boing cancclled, your approval ir rcquestcd to awnrd

the following conlxacl to kccp production on schedule, $trlTwill rsck Boord ratillcalion ot thc naxl Board

Meclingon May 14,2020'

The bicls wcre rcviewed by the Procurcment Dcpefimcnt end the low bid was found to bc

rcsppnsible ond responsivc to the bidding requiremcnts, The low bid from Rangcr Construction

Incl'ustrics, lnc. fulls within tfie generally accepted tolerance t]rreshold'

Enginccr's Ertlmste: $5"358396.03

Eiddgl lliql.Amount

$5,314,097.21
$5,699,999.74
$6,317,451.12
$6,441,369.00

L Rnnger Conslruction lndustries, Inc

2. I.lubbard Constntction ComPanY

3. Masci Ceneral Contractor,lnc.
4. The Middlcscx CorPorution

Approva A*urd./

Laura Kell

Reject Award ***
Orgltrlllr rlgned bY laut,
Xolley
Dale' 1020.05.0{ l0:52$?

Laura Kollcy. Exscutive

lf rejcctcd, reruon(s) for rajcction:

49?4 ORL TOWIR nD' ORL NDQ,It T:807 | pHoNH: (a01690'5000 | FAX: (a07) 6e0'501I

www.c$xwAY.coM



CONTRACT

CBNTRAL FLORIDA EXPRESSWAY AUTHORITY

RANGER C'NSTRUS+IB- INDUSTRIES, IN[C.

SR 414 MILLING AND RESURFACING
F'ROM KEENE ROADTO US 441

PROJECT 414.755
CONTRACT NO. 001669

CONTRACT DATE: APRIL 8o 2020
CONTRACT AMOUNT: $503 14,097 .21

CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

CONTRACT, MEMORANDUM OF AGRBEMENTO GENERAL
SPECIFICATIONS, TECHNICAL SPECIFICATIONS, SPECIAL

PROVISIONS, PROPOSAL, ADDENDA, PUBLIC CONSTRUCTION
BOND AND FORMS



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

CONTRACT, MEMORANDUM OT' AGREEMENTO GENERAL SPECIFICATIONS'
TECHNICAL SPECIFICATIONS, SPECIAL PROVISIONS, PROPOSAL, PUBLIC

CONSTRUCTION BOND AND F'ORMS

F'OR

SR 41-4 MILLING AND RESURFACING
FROM KEENE ROAD TO US 441

PROJECT 414-755
CONTRACT NO. 001669

APRIL 2O2O
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CONTRACT

This Contract No. 001669 (the "Contract"), made this 8th day of April, 2020, between the

CENTRAL FLORIDA EXPRESSWAY AUTHOzuTY, hereinafter called CFX and RANGER

CONSTRUCTION INDUSTRIES, INC., of 1200 Elboc Way, Winter Garden, FL., 34787,

hereinafter the CONTRACTOR:

WITNESSETH: The CONTRACTOR shall, for the consideration herein mentioned and at its cost
and expense, do all the work and furnish all the materials, equipment, supplies and labor necessary
to perform this Contract in the manner and to the full extent as set forth in the Contract Documents
(and under security as set forth in the attached Public Construction Bond) all of which are hereby
adopted and made part ofthis Contract as completely as if incorporated herein. The Contract shall be
performed to the satisfaction of the duly authorized representatives of CFX, who shall have at all
times full opportunity to inspect the materials furnished and the work done under this Contract.

The work to be done under this Contract includes construction of all items associated with Project
414-755, SR 414 Milling and Resurfacing from Keene Road to US 441, as detailed in the Contract
Documents and any addenda or modifications thereto. Contract time for this project shall be 185
calendar days. The Contract Amount is $5,314,097.21. This Contract was awarded by the Executive
Director of CFX on April 8,2020.

The Contract Documents consist of:

1. The Contract,
2. The Memorandum of Agreement,
3. The Addenda (if any), modifuing the General Specifications, Technical

Specifications, Special Provisions, Plans or other Contract Documents,
4. The Plans,
5. The Special Provisions,
6. The Technical Specifications,
7. The General Specifications,
8. The Standard Specifications,
9. The Design Standards, and
10. The Proposal.

In consideration of the foregoing premises, CFX agrees to pay the CONTRACTOR for work
performed and materials furnished at the unit and lump sum prices, and under the conditions set
fofih, in the Proposal.
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IN WITNESS WHEREOF, the authorized signatures named belowhave executed this Contract on
behalf of the parties on the date set forth below.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

By
Anethwilliams,S:ii:"lH'&:liiii.:lXYt',';il'

Director of Procurement

DATE:

RANGER CONSTRUCTION INDUSTRIES, INC.

Digitally signed by Frank S Fowler
DN: c=US, o=RAN6ER CONSTRUCTION INDUSTRIES,

B
Frank S Fowler ou=401410D0000016F904A1 i090000FA68, cn=Frank 5 Fowler

Dater 2020.04.17 1452159-04'00'

F

Vice President

Signature

Print Name

Title

T

OF

ATTEST: Stacy L Ba rber..3:1lll'Jjli:J-:ilif,li:J,'.3ilffi'
eal)

DATE: April 17 ,2020

Approved as to form and execution, only

General Counsel for CFX
, Digitally signed by DiegoDiego "Woody"

.r', "Woody" Rodriguez
Date: 2020.0 4.22 1 0:20:42Rodri uez

198'1

L
*
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MEMORANDUM OF AGREEMENT

PRE-AWARD MEETING
REVIEW OF PLANS, SPECIFICATIONS AND DOCUMENTS

DATE: APRIL 7,2020

This PLANS, SPECIFICATIONS AND DOCUMENT REVIEW MEETING MEMORANDUM ("Memorandum")
for the SR 414 Milling and Resurfacing from Keene Road to US 441, Project No. 414-755 is made and entered this
7th day of April 2020,by and between the CBNTRAL FLORIDA EXPRESSWAY AUTHORITY ("Authority"), a
public body politic and corporate agency of the State of Florida, organized, and existing under Chapter 63-339 Laws
of Florida, 1963 and the apparent successful responsive bidder, Ranger Construction Industries, Inc. ("Contractor"),
aFloridacorporationwithoffices at1200ElbocWay,WinterGarden,FL34lST. (Individually,Partyandcollectively,
Pafies)

WITNESSETH THAT:

WHEREAS, CFX will enter into an agreement with Contractor to construct Project No . 414-755 ("Project") pursuant
to the execution of this Memorandum;

WHEREAS, CFX has solicited the services of the Contractor to provide labor, equipment and materials ("Services")
to construct Project No. 414-755 and the Contractor has agreed to provide such Seruices in accordance with its bid
tendered April2,2020;

WHEREAS, the Section generally consists of the construction of the 414-755 which includes providing all labor,
materials, equipment and incidentals necessary to mill and resurface SR 414 from Keene Road to US 441. Contract
Time is 185 calendar days.

WHEREAS, the contractor is qualified, capable, and willing to provide the Servicesl

NOW, THEREFORE, the Parties mutually agree as follows:

I. PRE-AWARD MEETING TO REVIEW PLANS, SPECIFICATIONS AND DOCUMENTS

AmeetingwasheldonTuesday,April 7,2020between2:00p.m. and,2:41 p.m.,inaccordancewithArticle3. ,Page
GS-38, Pre-Award Meeting. The meeting is intended to review and discuss Errors or Omissions to the following:

r Invitation to Bid,
o Instructions to Bidders,
r GeneralSpecifications,
o TechnicalSpecifications,
. Special Provisions,
r Contract and Public Construction Bond
r Addenda l, 2, 3, and 4.
o Plans

L Roadway
2. Signing & Pavement Marking

The purpose of the meeting was to address all questions or differences in interpretations of the documents and to
provide clarifi cations.
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The meeting also provides opportunity for the contractor to disclose advantages that may have been gainedthrough a strict and literal interpretation of the bid documents. trttre Contractor suspects or believes, based on itsprior experience' or on the overall specifications, that aliteriliri"tlr"iitrglof one or more specifications maynot reflect cFX's intentions or desiris, the contractor shall disclose such belief at this meeting. cFX will makea determination as to whether or not any adjustments to the Plans, specifications and/or bid price are appropriateand desired and will make such .ot 
"riion, 

and interpretutlon, 
^tri deems necessary to reflect the intent ofthe Plans and Specifications.

The contractor's key personnel together with cFX's representatives, as identified in Attachment A, List ofAttendees attended this meeting.

At this meeting each pa€e. of^the plans, specifications and other contract Documents, which were used by thecontractor in preparing their offer, was reviewed. Items that could b" th. 
"uur" 

of potential claims were identified
ff$ $:I#lmake 

such corrections and interpretations, as cFX deems necess ary, roreflect the inrent of the plans

2, PROCEDURES

ITEMS DISCUSSED AND AGREED TO

Contractor,s Items for Discussion / Review:

No items expressed by the Contractor.

CEI's Items for Discussion / Review:

The following is a list of contract provisions. This list was provided with intent to spur discussion wherenecessary from those in attendance andwhere review and discussion is pertinent. rtems wherediscussions were made include summary of those discussions.

1. REVIEWING INSTRUCTIONS TO BIDDERS:

IB (l). Defined Terms

IB (2). Bid plans

IB (3). eualifications of Bidders

IB (4). Examination of Contract Docs and Site

It was the responsibility of each Bidder to examine thoroughly the Documents, visitthe Sites and conditions that may affect cost, progr"r, or performance of the work.
submission of Bid constitutes. representation by Bidder that Bidder has complied withevery requirement of Article 4.

Availability of Lands for Work, etc.

Interpretations and Addenda - all questions responded to in writing.
Bid Security

Substitute and "or Equal" Items

contract award will be on basis of materiars and equipment described in the drawings

J

rB (5).

rB (6).

rB (7).

rB (8).
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rB (e).

rB (10)

rB (11)

rB (12).

rB (13).

rB (14).

rB (1s).

rB (r6).

rB (17).

rB (r8).

rB (1e).

rB (20).

or specified in the Specifications without consideration of substitution or "equal to"
items. Consideration of substitutions will not be considered until after execution,
including any MOT related items.

Bid Form

Submission of Bids

Disadvantaged/Minority/Women Business Enterprise Participation: Objective is l5o/o.

Contractor submitted the P7 Forms as required.

Modification and Withdrawal of Bids

Opening of Bids

Bids to Remain Subject to Acceptance

Bids will remain subject to acceptance for ninety (90) days after the day of the bid
opening. CFX may release bid and return bid security prior to (in its sole discretion)

Award of Contract

If awarded, it will be awarded to the Successful Bidder whose evaluation by CFX
indicates to CFX that the award will be in the best interests of the Project. Notice will
be provided within ninety (90) days after the day of bid opening.

Prior to contract becoming binding on CFX, the Escrow of Bid Records shall have
been timely implemented to secure Successful bidder's Bid Records.

Contract Security (Public Construction Bond)

Prebid Meeting

Pre-Award Meeting (today)

Signing of Contract discusses process of execution.

Sales and Use Taxes

2. GENERAL, TECHNICAL AND SPECIAL PROVISIONS:

i) The General Snecifications (GS)

1) Article 1 . 1, page GS- l, the General Specifications are intended for use on 4!! construction projects
awarded by CFX. However, each Arlicle, sub-article or paragraph of the General
Specifications may not be relevant or applicable to every project. Following are GS provisions
applicable to the Work and reviewed herein for awareness.

2) In Definitions, sub-article 1.3.44, page GS-6, defines Standard Specifications: Division I of the
FDOT Standard Specifications is p! included in the definition and is not a part of the Contract
Documents.

3) Please Review Article 3 .2; page GS-3 6, which provides Governing order of documents.

4) Please Review Articles 4.1.3 FDOT Approved Product Lists, installation certification and warranty
requirements, Page GS-55. Products on the APL are still subject to final approval and acceptance
by CFX. Bid the Details and Products depicted in Plans.

5) Please review Article 5.9; page GS-64, concerning Preservation of Property and use of streets and
roads.
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a) GS 5.9.3.4 Video tape of haul routes

6) Please review Articte 5.10, Responsibility for Damages, Claims, etc.

7) Article 5. I I ; page GS-71, concerning insurance requirements. Please note the type of insurance
required and outlined in sub-articles 5. I I . t through 5. I 1.8.

8) Article 5.12 Contract Bond (Public Construction Bond) required.

9) Article 5.22; page GS-80, regarding Tolls and Access. Contractor shall pay tolls. Access the
Project by existing ramps. No access will be allowed trough R/W fence.

l0) Article 5.25 Public Records. Should any questions or concems arise pertaining to these
requirements please contact Custodian of public Records

1l) Articles 6.1 conceming Subletting, GS-85. The Contractor shall perform not less than 50% of the
total Contract amount less the total amount for,.Specialty Work',.

12) Article 6.3, page GS-87, conceming Prosecution of Work and particularly sub-articles 6.3.3
concerning submission of schedules and section 6.3.2 pertaining to adjacent projects.

l3) Please Review Article 6.4,Limitations of Operations, page GS-89

(D See also SP-4 CCTV (FO) & Hwy Lighting Locates and Protection, SP-7 Lane Rental Fees
(as amended in Addendum 1); SP-10 Maintenance of Facilities.

14) Please review Article 6.J ContractTime, GS 94:

D (SP-l) Time - 185 calendar days for Final Completion; 155 Days for Substantial
iD Sub-article 6.7.3; page GS-I15, concerning Adjustins Contract Time and the

circumstances under which CFX may consider an extension of time.
iii) (SP-31) Contract Time Extensions; adjustments for weather detailed
iv) No adjustments for HOLIDAYS (6.6.4)

15) Maintaining Satisfactory Progress, please review Section 6.8.1, as it relates to retainage due to
unsatisfactory progression of the work. Familiarize oneself with the thresholds of $/Totime
comparison to planned progress and actuals as monetary values are applied to the activities of the
Working Schedule.

16) Please Review Article 6,10, Liquidated Damages for Failure to Complete the Work, in conjunction
with SP-1:

D LDs for Substantial Completion (Day 155) : $2,500 per day.
iD LDs for Final Completion (185 Days) : $1,000 per day.

17) Please Review Article 6.13; page GS-101 concerning Express Warranty for period within I year
after final acceptance.

18) Please Review Article 7.2 and as amended in Addendum 2, Scope of Payments: Fuel and Bit
adjustments. Fuel Table provided Addendum 2; see also Sp-5.

19) Please review Article 7.6.1 Partial Payment, & retainage beyond 75%o completion. See also SP-3,
which accommodates at sole discretion of CFX Bi-Monthly Progress Payments.

ii) TECHNICAL SPECIFICATIONS:

Pages TS-l through TS-9 provides adjustments to the FDOT Specifications 2019. Please review.
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TS 2.1 Insert new Section 101, Mobilization

TS 2,2Insert new Section 102, Maintenance of Traffic

TS 2.3 Insert new Section 104, Prevention, Control, and Abatement of Erosion and Water Pollution

TS 2.ll Milling of Existing Asphalt Pavement: 4'Electronic Level to be used on top of 10'rigid
straightedge for measuring cross slopes

TS 2.12 Hot Bituminous Mixtures: 4' Electronic Level to be used on top of 10' rigid straightedge for
measuring cross slopes.

TS 2.13 inserl new Section 334 Superpave Asphalt Concrete

TS 2.14 insert new Section 337 Asphalt Concrete Friction Courses

TS 2.32 insert new Section 700 Signing

TS 2.33 Insert new Section 712, Preformed Patterned Retroreflective Tape (PPRT)

TS 2.34 inserl new Section 994 Retro-reflective Sheeting.

iii) SPECTAL PROVISTONS:

1) SP-l Contract Time, Substantial Completion, Liquidated Damages

5) SP-2 Escrow of Bid Records

6) SP-3 Bi-Monthly Progress Payments

7) SP-4 CCTV and Highway Lighting Locates and Protection

8) SP-5 Fuel Adjustment, also see Addendum 2 adding applicable 7.2.1 subsections for Fuel and Bit
adjustments

CFX provided estimated quantity for diesel and gasoline worksheet as part of Addendum 2

9) SP-6 Revisions to FDOT Design Standards 11200 & 11300:

a) This is an incomect reference and should be FDOT Standard Plans 700-020 and 700-030.

Please review changes outline in SP-6 and make these revisions.

l0) SP-7 Lane and Ramp Closure Restrictions: stipulates an assessment of $1000 llanelramplminule
not open by times required.

11) SP-12 Roadside and Slope Mowing: deleted in Addendum 2

12) SP-9 Noise Ordinance

13) SP-10 Maintenance of Temporary Facilities and Roadway

14) SP-l1 Claims by third Parties

Please review provisions ofSP-ll for procedures addressing third parfy claims arising out of
Contractor's work or conduct on this Contract.

l5) SPs-12, 14,15,16,|J,23, &32 pertain to Sign, Sign Sheeting (incl. Warranty), & 3M Cerlified
Fabricator Qualifi cations
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l6) SP-13, Direct Materials Purchase Option

26) SP-18 Graffiti Removal, Contractor shall remove graffiti on new or existing structures within 48
hours after notification by CEI.

27) SP-l9 Videotaping of Existing Drainage Systems: deleted in Addendum I

28) SP-20 ITS Work Prequalification.

29) SP-21Fence installation: deleted in Addendum 3

3l) SP-22 Concurrent Construction Contracts

32) SP-24 Cross Slope Requirements (Paved Surfaces); QA/QC requirements, please review, as the
requirements are strict.

33) SP-25 Cross Slope Conection (Milled Surface): deleted in Addendum 1

34) SP-26 Use of Material Transfer Vehicle for FC

35) SP-27 Vibratory Compaction: Only static rollers are permitted.

36) SP-28 Anti-theft wire devices: required at locations as described by SP and for conduit runs below
ground greater than 50 LF

37) SP-29 Roadway Repair Contingency.

38) SP-30 MOT for Roadway Repair Contingency

39) SP-3 I Contract Time Extensions, previously discussed

40) SP-33 Repair and Maintenance of Existing Fence:deleted in Addendum 3

3. ADDENDUM

Addendum 1: This addendum consists of 5 pages with the following attachments:

D Correction of the Project Title: SR 414 Milling and Resurfacing from to Keene Road to US 441

iD Changes to the Special Provisions:

r Amended SP-7, Lane and Ramp Closure Restrictions

r Amended SP-8, Roadside and Slope Mowing (deleted in Addendum 2)

o Deleted SP-19, Videotaping of Existing Drainage System

o Deleted SP-25, Cross slope Correction (Milled Surface)

. Amended SP-33, Repair and Maintenance of Existing Fence (deleted in Addendum 3)

iii) Changes to the Plans

Deleted Plan Sheet Nos. 1, 5, and l0

Inserted revised Plan Sheet Nos. 1,5, and l0

Addendum 2: Consisted of 44 pages and adjusted bid opening from March 26 to April212020 and
consists of the following attachments:
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i) Changes to Instruction to Bidders: Addendums to be made available to registered planholders no later
than two (2) days before the date set for receipt of the bids.

iD Revised Bid Form

iii) Changes to Special Provisions:

. In accordance with SP-5, Inserted Fuel Adjustment worksheet
o Deleted SP-8, Roadside and Slope Mowing

iv) Changes to the Plans:

Deleted Plan Sheets Nos. l, 2,3,5,19 thru 35, 38 thru 44, SQ-l, SQ-4 thru SQ-9

Inserted revised Plan Sheet Nos. l, 2,3,5,19 thru 35, 38 thru 44, SQ-1, SQ-4 thru SQ-9.

v) Changes to the General Specifications

o Added subsections to Article 7.2 Scope of Payments

vi) Questions 1-3 highlights below:

Q1 - Refened to bituminous adjustments which was not part of the General Specifications. Article
J.2 was amended in Addendum 2 to clariSr this.

Q2 - Referred to the bid date and consideration of postponement. Addendum 2 modified the bid
date.

Q3 - Questioned if the bid date would remain as scheduled. Addendum 2 modified the bid date.

Addendum 3: This addendum consists of I page with the following attachments:

i) Changes to Special Provisions:

r Deleted SP-21, Fence Installation

r Deleted SP-33, Repair and Maintenance of Existing Fence

Addendum 4: This addendum consists of 8 pages with the following attachments:

D Changes to Instruction to Bidders: Addendums to be made available to registered planholders no later
than one day before the date set for receipt ofthe bids.

ii) Question I highlights below:

. Ql - Clarified that there are protected species (gopher torloises) within the project limits.

o CEI will work with the GEC to make sure locations are marked prior to construction.

4. Bid/Pay Item Review:

From Engineer's balanced bid review; below are Pay Items of work where bid item unit price/total
varies significantly from average. This list was reviewed with no concerns expressed beyond those
comments noted:

PI327 -70-11 Milling Exist Asph 2.25" Depth- Significant variance to low side in comparison to
averages and to 2nd place bidder.

a

a

a
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PI 510-l-2 Perfotmance Turf, Sod - Significant variance to low side in comparison to averages and to
2nd place bidder

Pl660-4-l I Vehicle Detection System * Video, Furnish & Install Cabinet- Significant variance to high
side in comparison to averages and to 2nd place bidder

PI660-4-12 Vehicle Detection System - Video, Furnish & Install Above- Significant variance to high
side in comparison to averages and to 2nd place bidder

PI700-l-11SinglePostSign,F&IGroundMount, 12-20SF-Significantvariancetohighsidein
comparison to averages and to 2nd place bidder

PI 700-11-12 Single Post Sign, F&I Ground Mount, 21-30 SF - Significant variance to high side in
comparison to averages andto 2nd place bidder

PI 705-11-1 Delineator, Flexible Tubular - Significant variance to low side in comparison to averages
and to 2nd place bidder

5. PLANS

a

a

a Roadway
o Asphalt Construction

. See also TSs, SPs-24, 26,27, &29
o Removal of 3/q" FC-5 overlap incidental to milling pay items
o Cross Slopes Requirements and QA/QC
. Use of transfer Vehicle
o Static Compaction
o Roadway Repair Contingency and associated MOT

. Provide a 25ft transition for shoulders between FC-5 and FC-125

Maintenance of Traffic:
o All costs & incidentals are included in the MOT LS.
o Contractor must coordinate detours with adjacent projects and local agencies

. FDOT District 5 - advanced notification required

. Orange County - obtain and MOT permit

. City of Apopka - obtain a ROW permit

Environmental Compliance/Erosion Control
o Contractor to prepare and submit a site-specific erosion and sediment control for CFX

approval,.then submit to SJWMD.
o PI 104-20 Erosion Control is Lump Sum. PI includes initial installation as well as

replacements and maintenance
o Please Review Technical Specifications (TS 104)

Signing and Pavement Marking
o Sign panel fabricator shall be authorized 3M certified fabricator. (SP-23)
o Existing signs removed shall become the property of the Contractor. (S&M General Note 16)

o PPRT Marking along mainline and ramps.
o RPMS to be placed along entire length of the project, mainline and ramps.

6. OTHER
Targeting NTP the lst or 2nd week of May
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EXECUTION

It is agreed and understood by the Parties that the execution of this Memorandum and its effectiveness is contingent
upon execution of the Prime Agreement by and between CFX and Contractor. The Contractor by signing this
document certifies as required by Article 3.4 of the General Specifications, that there are no known errors or omissions
in the Plans, Specifications or other Contract documents.

IN WITNESS WHEREOF, this agreement has been executed by CFX and the Contractor effective on the day and
year first written above,

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

By:

V. Dreiling, P.E.
Director of Maintenance

Ranger Construction Industries, Inc

By:

F. Scott Fowler
Vice President, Central Division at Ranger Construction Industries, Inc.

St a cy L B a r b e r,,'3:1;:1L1T-:3Ji.1?;;j.3X',i,"1

Witness
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2.1

SECTION 2 - SCOPE OF WORK

2.2

Intent of Contract

It is the intent of the Contract Documents to provide for the construction and completion of
every detail of the Work described in the Contract Documents. Any laboro documentation,
serviceso Materials, or Equipment that may be reasonably infened from the Contract
Documents or from prevailing custom or trade usage as being required to produce the
intended result shall be provided whether or not specifically called foi, at no adiitional cost
to CFX.

Work Not Covered by the General Specifications

Proposed construction and any contractual requirements not covered by these General
Specifications may be covered by notes shown on the plans or by the Technical
Specifications or Special Provisions for the Contract.

Alteration of Plans

2.3.1 General: CFX reserves the right to make, at any time prior to or during the progress
of the Work, such increases or decreases in quantities, whether a significant change
or not, and such alterations in the details of construction, whether a significant
change or not, including but not limited to alteration in the grade or alignment of the
road or structure or both, as may be found necessary or desirable Uy CfX. Such
increases, decreases or alterations shall not constitute a breach ofConiract, shall not
invalidate the Contract, nor release the Surety from any liability arising out of this
Contract or the Surety bond. The Contractor agrees to perform the Work, as altered,
the same as if it had been part of the original Contract.

The term "significant change,, applies only when:

A) CFX determines that the Work as altered differs materially in kind or
nature from that involved or included in the original proposed construction
or

2.3

B) A Major Item of Work, as defined in Section 1, is increased in excess of
125% or decreased below 75Yo of the original Contract quantity. CFX will
apply any price adjustment for an increase in quantity only to that portion in
excess of l25Yo of the original Contract item quantity, or in case of a decrease
below 75Yoto the actual amount of work performed, such allowance to be
determined in accordance with 2.3.2,below.
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In the instance of A) above, the determination by CFX shall be final and shall not
be subject to challenge by the Contractor except through the claims procedure as

described herein.

2.3.2 Increase, Decrease or Alteration in the Work: CFX reserves the right to make
alterations in the character of the Work which involve a substantial change in the
nature of the design or in the type of construction or which materially increases or
decreases the cost or time of performance. Such alteration shall not constitute a

breach of Contract, shall not invalidate the Contract or release the Surety.

Notwithstanding that the Contractor shall have no formal right whatsoever to any
extra compensation or time extension deemed due by the Contractor for any cause

unless and until the Contractor follows the procedures set forth in 2.4.2 for
preservation, presentation and resolution of the claim, the Contractor may at any
time, after having otherwise timelyprovided anotice of intentto claim orpreliminary
time extension request pursuant to 2.4.2, submit to CFX a request for equitable
adjustment of compensation or time or other dispute resolution proposal. The
Contractor shall in any request for equitable adjustment of compensation, time, or
other dispute resolution proposal certify under oath and in writing, in accordance
with the formalities required by Florida law, that the request is made in good faith,
thatany supportive data provided are accurate and complete to the Contractor's best
knowledge and belief, and that the amount of the request accurately reflects what the
Contractor in good faith believes to be CFX's responsibility. Such certification must
be made by an officer or director of the Contractor with the authority to bind the
Contractor. Any such certified statements of entitlement and costs shall be subjectto
the audit provisions set forth in2.4.13. While the submiffal or review of a duly
certified request for equitable adjustment shall neither create, modify, nor activate
any legal rights or obligations as to the Contractor or CFX, CFX will review the
content of any duly certified request for equitable adjustment or other dispute
resolution proposal, with any further action or inaction by CFX thereafterbeing in its
sole discretion. Any request for equitable adjustment that fails to fully comply with
the certification requirements will not be reviewed by CFX.

The monetary compensation provided for below constitutes full and complete payment
for such additional work and the Contractor shall have no right to any additional
monetary compensation for any direct or indirect costs or profit for any such additional
work beyond that expresslyprovided below. The Contractor shall be entitled to atime
extension only to the extent that the performance of any portion of the additional work
is a controlling work item and the performance of such controlling work item actually
extends completion of the project due to no fault of the Contractor. All time related
costs for actual performance of such additional work are included in the compensation
already provided below and any time extension entitlement hereunder will be without
additional monetary compensation. The Contractor shall have no rightto anymonetary
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compensation or damages whatsoever for any direct or indirect delay to a controlling
work item arising out of or in any way related to the circumstances leading up to or
resulting from additional work (but not relating to the actual performance of the

additional work, which is paid for as otherwise provided herein), except only as

provided for under 2.4.5.3.

2.3.2.1Allowable Costs for Extra Work: The CEI may direct in writing that extra
work be done and, at the CEI's sole discretion, the Contractor will be paid pursuant
to an agreed Supplemental Agreement or in the following manner:

(a) Labor and Burden: The Contractor will receive payment for actual costs of
direct labor and burden for the additional or unforeseen work. Labor includes
foremen actually engaged in the work; and will not include project
supervisory personnel nor necessary on-site clerical staff, except when the
additional or unforeseen work is a controlling work item and the performance
of such controlling work item actually extends completion ofthe project due

to no fault of the Contractor. Compensation for project supervisory personnel,

but in no case higher than a Project Manager's position, shall only be for the
pro-rata time such supervisory personnel spent on the contract. In no case

shall an officer or director ofthe Company, northose persons who own more
than 1 %o of the Company, be considered as project supervisory personnel,
direct labor or foremen hereunder.

* * {< {< * * t * *. {< * * * * Area IntentiOnally Left B lank * * * * {< *. * !f, * * {< * * * :ft *
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Item Rate

FICA Rate established by Law

FUTA/SUTA Rate established by Law

Medical Insurance Actual

Holidays, Sick &
Vacation benefits Actual

Retirement benefits Actual

Workers
Compensation

Rates based on the National Council on Compensation Insurance basic rate
tables adjusted by Contractor's actual experience modification factor in

effect at the time of the additional work or unforeseen work.

Per Diem Actual but not to exceed State of Florida's rate

Insurance* Actual

Payment for burden shall be limited solely to the following:

Table2.3.2.l

xCompensation for Insurance is limited solely to General Liability Coverage and does not include any other
insurance coverage (such as, but not limited to, Umbrella Coverage, Automobile Insurance, etc.).

At the pre-construction conference, certify to the CEI the following

(l) A listing ofon-site clerical staff, supervisory personnel and their pro-rated
time assigned to the Contract,

(2) Actual Rate for items listed in Table 2.3.2.1,

(3) Existence of employee benefit plan for Holiday, Sick and Vacation benefits
and a Retirement Plan, and,

(4) Payment of Per Diem is a company practice for instances when compensation
for Per Diem is requested.

Such certification must be made by an officer or director of the Contractor with
authority to bind the Contractor. Timely certification is a condition precedent to any
right of the Contractor to recover compensations for such costs, and failure to timely
submit the certification will constitute a full, complete, absolute and irrevocable
waiver by the Contractor of any right to recover such costs. Any subsequent changes
shall be certified to the CEI as part of the cost proposal or seven calendar days in
advance of performing such extra work.
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(b) Materials and Supplies: For materials accepted by the CEI and used on the
project, the Contractor will receive the actual cost of such materials
incorporated into the work, including Contractor paid transportation charges
(exclusive of equipment as hereinafter set forth). For supplies reasonably
needed for performing the work, the Contractor will receive the actual cost of
such supplies.

(c) Equipment: For any machinery or special equipment (other than small tools),
including fuel and lubricant, the Contractor will receive 100% of the "Rental
Rate Blue Book" for the actual time that such equipment is in operation on
the work, and 50Yo of the "Rental Rate Blue Book" for the time the
equipment is directed to standby and remain on the project site, to be
calculated as indicated below. The equipment rates will be based on the latest
edition (as of the date the work to be performed begins) of the o'Rental Rate
Blue Book for Construction Equipment" or the "Rental Rate Blue Book for
Older Construction Equipment," whichever is applicable, as published by
Machinery Information Division of PRIMEDIA Information, Inc. (version
current at the time of bid), using all instructions and adjustments contained
therein and as modified below. On all projects, the CEI will adjust the rates
tising regional adjustments and Rate Adjustment Tables according to the
instructions in the Blue Book.

Allowable Equipment Rates will be established as set out below:

(1) Allowable Hourly Equipment Rate: Monthly FtatellT6 x Adjustment
Factors x 100%.

(2) Allowable Hourly Operating Cost: Hourly Operating Cost x I00yo

(3) Allowable Rate Per Hour: Allowable Hourly Equipment Rate *
Allowable Hourly Operating Cost.

(4) Standby Rate: Allowable Hourly Equipment Rate x 50%.

The Monthly Rate is The Basic Machine Rate Plus Any Attachments.
Standby rates will apply when equipment is not in operation and is directed
by the CEI to standby at the project site when needed again to complete work
and the cost of moving the equipment will exceed the accumulated standby
cost. Standby rates will not apply on any day the equipment operates for eight
ormore hours. Standbypaymentwill be limited to onlythatnumberof hours
which, when added to the operating time for that day equals eight hours.
Standby payment will not be made on days that arc not normally considered
work days on the project.
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cFX will allow for the cost of transporting the equipment to and from the
location at which it will be used. If the equipment requires assembly or
disassembly for transport, cFX will pay for the time to perform this work at
the rate for standby equipment.

Equipment may include vehicles utilized only by Labor, as defined above.

(d) lndirect Costso Expenses, and Profit: Compensation for all indirect costs,
expenses, and profit of the Contractor, including but not limited to overhead
of any kind, whether jobsite, field office, division office, regional office,
home office, or otherwise, is expressly limited to the greater of either (l) or
(2) below:

(1) Solely a mark-up on the payments in (a) through (c), above in
accordance with the corresponding portions of section 7.4.

(i) Bond: The Contractor will receive compensation for any premium
for acquiring a bond for such additional or unforeseen work;
provided, however, that such payment for additional bond will only
be paid upon presentment to CFX of clear and convincing proof that
the Contractor has actually provided and paid for separate bond
premiums for such additional or unforeseen work in such amount.
Should the Contractor elect to provide subguard coverage in lieu of
requiring a bond from a sub, the Contractor shall be entitled to
reimbursement for the subguard premium for the added work upon
proof of said premium.

(ii) The Contractor will be allowed a markup of l0%o on the first
$50,000 and a markup of 5Yo on any amount over $50,000 on any
subcontract directly related to the additional or unforeseen work. Any
such subcontractor mark-up will be allowed only by the prime
Contractor and a first-tier subcontractor, and the Contractor must
elect the markup for any eligible first tier subcontractor to do so.

***{<*****'$**** Afea Intentionally Left Blank ***{.**{.**:t ******
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(2) Solely the formula set forth below and only as applied solely as to such
number of calendar days of entitlement that are in qxcess of ten cumulative
calendar days as defined below.

AxCD-_
B

Where A: Original Contract Amount

B : Original Contract Time

c:8v.
D : Average Overhead Per Day

Cumulative Calendar Days is defined as the cumulative total number of calendar days

granted for time extension due to delay of a controlling work item caused solely by
CFX is, or the cumulative total number of calendar days for which entitlement to a
time extension due to delay of a controlling work item caused solely by CFX is
otherwise ultimately determined in favor of the Contractor to be.

Further, in the event there are concuffent delays to one or more controlling work
items, one or more being caused by CFX and one or more being caused by the
Contractor, the Contractor shall be entitled to a time extension for each day that a
controlling work item is delayed by CFX but shall have no right to nor receive any
monetary compensation for any indirect costs for any days of concurrent delay. No
compensation will be paid to the Contractor for any jobsite overhead and other
indirect impacts when the total number of calendar days granted for time extension
due to delay of a controlling work item is equal to or less than ten calendar days and
the Contractor also fully assumes all monetary risk of any and all partial or single
calendar day delay periods, due to delay of a controlling work item that when
cumulatively totaled together are equal to or less than ten calendar days. All
calculations underthis provision shall exclude days granted forperforming additional
work.

2.3 .2.2 Subcontracted Work: For work performed by a subcontractor, compensation
for the additional or unforeseen work shall be solely limited to as provided for in
2.3.2.1(a), (b), (c) and (d)(1), with the exception of, in the instance of subcontractor
performed work only, the subcontractor may receive compensation for anypremium
for acquiring a bond for the additional or unforeseen work; provided, however, that
such payment for additional subcontractor bond will only be paid upon presentment
to CFX of clear and convincing proof that the subcontractor has actually provided
and paid for separate bond premiums for such additional or unforeseen work in such
amount. The Contractor shall require the subcontractor to provide a certification, in
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accordance with2.3.2.l (a), as part of the cost proposal and provide such to the CEI.
Such certification must be made by an officer or director of the subcontractor with
authority to bind the subcontractor. Timely certification is a condition precedent to
any right of the Contractor to recover compensation for such subcontractor costs, and
failure to timely submit the certification will constitute a full, complete, absolute and
irrevocable waiver by the Contractor of any right to recover such subcontractor costs.

2.3.2.3 No Waiver of Contract: Changes made by CFX will not be considered to
waive any of the provisions of the Contract, nor may the Contractor make any claim
for loss ofanticipated profits because ofthe changes or by reason ofany variation
between the approximate quantities and the quantities of Work actually performed.
All Work shall be performed as directed by CFX and in accordance with the Contract
Documents.

2.3.2.4 Suspensions of Work Ordered by CFX: If the performance of all or any
portion of the Work is suspended or delayed by CFX, in writing, for an unreasonable
period of time (not originally anticipated, customary, or inherent to the construction
industry) and the Contractor believes additional compensation is due as a result of
such suspension or delay, the Contractor shall submit to CFX in writing a request for
adjustment within 7 calendar days of receipt of the notice to resume Work. The
request shall be complete, set forth all the reasons and support for such adjustment.

CFX will evaluate the Contractor's request. If CFX agrees the cost andlor time
required for the performance of the Contract has increased as a result of such
suspension and the suspension was caused by conditions beyond the control of and
not the fault of the Contractor, its suppliers or subcontractors atany approved tier
(and not caused by weather), CFX will make an adjustment (excluding profit) and
modify the Contract in writing accordingly. CFX will notify the Contractor whether
an adjustment of the Contract is warranted.

No Contract adjustment will be allowed unless the Contractor has submitted the
complete request for adjustment within the time prescribed.

No Contract adjustment will be allowed under this clause to the extent that
performance would have been suspended or delayed by any other cause, or forwhich
an adjustment is provided for, excluded under, or effectively precluded by any other
term or condition of the Contract.

2.3.2.5 Conditions Requiring Supplemental Agreement: A Supplemental Agreement
will be used to clarify the Plans and Specifications of the Contract; to document
quantities that deviate from the original Contract amount; to provide for unforeseen
Work, grade changes or alterations in Plans which could not reasonably have been
contemplated or foreseen in the original Plans and Specifications; to change the
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limits of construction to meet field conditions; to provide a safe and functional
connection to an existing pavement; to make the project functionally operational in
accordance with the intent of the original Contract and subsequent amendments
thereto; to settle Contract claims.

No Work covered by a Supplemental Agreement shall be performed before written
authorization is given by CFX. Such written authoization will set forth the prices
and other pertinent information and will be promptly reduced to written Contract
document form.

2.3.2.6 Unilateral Payments: Unilateral Payments will be used to pay the Contractor
for Work performed on the Project when:

a) The Contractor agrees to perform the Work at an agreed upon cost but refuses
to timely execute a Supplemental Agreement so as to allow timely payment
for the Work by CFX or,

b) CFX and the Contractor cannot agree on the cost of the Work and the
Contractor refuses to execute a Supplemental Agreement or,

c) CFX determines it is in the best interest to make a Unilateral Payment for
Work CFX directed to be performed in lieu of pursuing a Supplemental
Agreement.

2.3.2.7 Extra Work: Alterations, changes, additional or unforeseen Work ofthe type
already provided by the Contract for which there is a Contract Price will be paid for
at such Contract price.

Alterations, changes, additional or unforeseen Work having no quantity or price
provided in the Contract will be paid at a negotiated price. Where the cost is
negotiated, the Contractor shall submit an estimate to CFX in terms of labor,
Materials, Equipment, overhead with a time impact analysis and other expenses
incurred solely as a result of the alteration, change, additional or unforeseen Work as

stipulated in2.3.2.

Where a price cannot be negotiated for alterations, changes, additional or unforeseen
Work having no quantity or price provided in the Contract, payment will be made in
accordance with2.3.2.

*( * * *.'F {< * * :F {. * {. * * Area Intentionally Left Blank * * * * * * * * t< * * * * * * *
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2.3.3 Connections to Existing Pavements, Drives and Walks: Limits of construction at the
beginning and end of the Project are detailed in the Plans and will generally be

adhered to; however, where in the opinion of CFX it is necessary to extend the
construction in order to make suitable connections to existingpavement, such change
may be permitted upon written authorization.

For any connections to existing walks and drives which are necessary although not
indicated on the Plans, proper connections shall be made at the direction of CFX in
accordance with the FDOT's Design Standards identified in the Contract Documents.

2.3.4 Differing Site Conditions: During the progress'of the Work, if subsurface or latent
conditions are encountered at the site differing materially from those indicated on the
Plans or in the Specifications or if unknown physical conditions of an unusual nature
(differing materially from those ordinarily encountered and generally recognized as

inherent in the Work) are encountered at the site, the party discovering such
conditions shall promptly notify the other party in writing of the specific differing
conditions before they are disturbed and before the affected Work is performed.

Upon written notification from the Contractor, CFX will have the conditions
investigated and if it is determined that the conditions differ materially and cause an

increase or decrease in the cost or time required for the performance of any Work
under the Contract, an adjustment (excluding loss of anticipated profits) will be made
and the Contract modified in writing accordingly. CFX will notify the Contractor
whether an adjustment of the Contract is warranted.

No Contract adjustment that results in a benefit to the Contractor will be allowed
unless the Contractor has provided the required written notice.

No Contract adjustment will be allowed under this clause for any impacts caused
to or by any other projects.

***>1.*'F{.,}<***{<{.{< Afea IntentiOnally Left Blank {.{<8*{.**********:fi

GS-18



2.3.5 Changes Affecting Utilities: The Contractor shall be responsible for identifying and
assessing any potential impacts to a utility that may be caused by the changes
proposed by the Contractor and the Contractor shall, at the time of making the
request for change, notify CFX in writing of any such potential impacts to utilities.

CFX approval of a Contractor proposed change does not relieve the Contractor of
sole responsibility for all utility impacts, costs, delays or damages, whether direct or
indirect, resulting from Contractor initiated changes in the design or construction
activities from those in the original Contract, design plans (including traffic control
plans) or other Contract Documents and which effect a change in utility work
different from that shown in the utility plans, joint project agreements or utility
relocation schedules.

2.3.6 Cost Savings Initiative Proposal

2.3.6.1Intent and Objective: This subarticle applies to any Cost Savings Initiative
Proposal (CSIP) that the Contractor initiates and develops for the purpose of refining
the Contract to increase cost effectiveness or significantly improve the quality of the
end result. Any potential CSIPs being considered by the Contractor shall NOT be

discussed at the pre-award meeting, as this meeting is for the sole purpose of
discussing the Contractor's bid and the documents on which the bid is based.

Subsequent to Contract execution and prior to Contract Time beginning, a mandatory
Cost Savings Initiative Workshop will be held for the Contractor and CFX to discuss
potential Proposals.

This subarticle does not apply to any CSIP unless the Contractor identifies it at the
time of its submission to CFX as a CSIP submitted in accordance withthis subarticle.

CFX will consider CSIPs that, in the sole opinion of CFX, will result in net savings
to CFX by providing a decrease on the cost of the Contract. Additionally, the CSIP
must result in savings without impairing essential functions and characteristics such
as safety, service life, reliability, economy of operation, ease of maintenance,
aesthetics and necessary standard design features. CFX will not recognize the
Contractor's elimination of work, or correction of plan errors that result in a cost
reduction as a CSIP.

CFX reserves the right to reject, at its sole discretion, any CSIP submitted that
proposes a change in the design of the pavement system or that would require
additional right-of-way. Pending CFX's execution of a formal supplemental
agreement implementing an approved CSIP, the Contractor shall remain obligated to
perform the Work in accordance with the terms of the Contract. CFX is under no
obligation to grant time extensions to allow for the time required to develop and
review a CSIP.
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For potential CSIPs not discussed between Contract Execution and Contract Time
beginning, a mandatory concept meeting will be held between CFX and the
Contractor to discuss the potential CSIP prior to its development.

2.3.6.2 DataRequirements: As a minimumo the Contractor shall submitthe following
information with each CSIP:

1. a description of the differences between the existing Contract requirements,
including any time extension request, and the proposed change, and the
comparative advantages and disadvantages.

2. separate detailed (Labor, Equipment, Material and Subcontract) cost
estimates for both the existing Contract requirement and the proposed change.
Allocate the above detailed cost estimates by pay item numbers indicating
quantity increases or decreases and deleted pay items. Identify additional
proposed work not covered by pay items within the Contract, by using pay item
numbers in the FDOT Basis of Estimates Manual. In preparing the estimates,
include overhead, profit, and bond within pay items in the Contract. Separate pay
item(s) for the cost of overhead, profit, and bond will not be allowed.

3. an itemization of the changes, deletions or additions to plan details, plan
sheets, design standards and Specifications that are required to implement the
CSIP if CFX adopts it. Provide preliminary plan drawings sufficient to desuibe
the proposed changes.
4. engineering or other analysis in sufficient detail to identify and describe
specific features of the Contract that must be changed if CFX accepts the CSIP
with aproposal as to howthe changes can be accomplished and an assessment of
their effect on other Project elements. CFX may require that engineering analyses

be performed by a Specialty Engineer in the applicable class of work. Support all
design changes that result from the CSIP with prints of drawings and
computations signed and sealed by the Contractor's Specialty Engineer. Written
documentation or drawings shall be provided that clearly delineate the
responsibility of the Contractor's Specialty Engineer.

5. the date by which CFX must approve the CSIP to obtain the total estimated
cost reduction during the remainder of the Contract, noting any effect on the
Contract completion time or delivery schedule.

6. a revised Project schedule that would be followed upon approval ofthe CSIP.
The schedule shall include submittal dates and review time for CFX review.
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2.3.6.3 Processing Procedures: The Contractor shall submit five (5) copies of the
CSIP to CFX. CFX will process the CSIP expeditiously; however, CFX is not liable
for any delay in acting upon a CSIP submitted pursuant to this subarticle. The
Contractor may withdraw, in whole or in part, a CSIP not accepted by CFX within
the period specified in the CSIP. CFX is not liable for any CSIP development cost in
the case where CFX rejects, or the Contractor withdraws, a CSIP.

CFX is the sole judge of the acceptability of a CSIP and of the estimated net savings
in construction costs from the adoption of all or any part of the CSIP. In determining
the estimated net savings, CFX reserves the right to disregard the Contract bid prices
if, in the judgment of CFX, such prices do not represent a fair measure ofthe value of
the Work to be performed or to be deleted.

Prior to approval, CFX may modify a CSIP, with the concuffence of the Contractor,
to make it acceptable. If any modification increases or decreases the net savings
resulting from the CSIP, CFX will determine the Contractor's fair share upon the
basis of the CSIP as modified and upon final quantities. CFX will compute the net
savings by subtracting the revised total cost of all bid items affected by the CSIP
from the total cost of the same bid items as represented in the Contract, provided that
in the sole judgment of CFX that such bid item prices represent fair measure of the
value of the associated work.

Prior to approval of the CSIP that initiates the supplemental agreement, provide
acceptable Contract-quality plan sheets revised to show all details consistent with the
CSIP design.

2.3.6.4 Computation for Change in Contract Cost Performance: If the CSIP is
adopted, the Contractor's share ofthe net savings as defined hereinafter represents
full compensation to the Contractor for the CSIP.

CFX will include its cost to process and implement a CSIP in the estimate

2.3.6.5 Conditions of Acceptance for Major Design Modifications of Category 2
Bridges: A CSIP that proposes major design modifications of a category 2bridge, as

determined by CFX, shall have the following conditions of acceptance:

L All bridge plans relating to the CSIP shall undergo an independent peer
review conducted by a single independent engineering firm referred to for the
purpose of this requirement as the Independent Review Engineer (IRE).The IRE
shall not be the originator of the CSIP design and shall be pre-qualified by FDOT
in accordance with Rule l4-75, Florida Administrative Code. The independent
peer review is intended to be a comprehensive and thorough verification of the
original Work, giving assurance that the design is in compliance with all CFX
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requirements. The IRE's commentso along with the resolution of each comment,
shall be submitted to CFX. The IRE shall sign and seal the submittal cover letter
stating that all comments have been adequately addressed and the design is in
compliance with CFX's requirements. Ifthere are any unresolved commentso the
IRE shall specifically list all unresolved issues in the signed and sealed cover
letter.

2. CFX reserves the right to require the Contractor's Specialty Engineer to
assume responsibility for the design of the entire structure.

3. New designs and independent peer reviews shall be in compliance with all
applicable CFX, FDOT and AASHTO criteria requirements including bridge
loading ratings.

2.3.6.6 Sharing Arrangements: If CFX approves a CSIP, the Contractor will receive
50% of the net reduction in the cost of performance of the Contract as determined by
the final negotiated agreement between the Contractor and CFX. The net reduction
will be determined by subtracting from the savings of the construction costs the
reasonable documented engineering costs incumed by the Contractor to design and
develop a CSIP and CFX's direct costs for reviewing the CSIP. Contractor's
engineering costs will be based on the Specialty Engineer's certified invoice and may
include the costs of the IRE. The Contractor's total engineering costs to be subtracted
from the savings to determine the net reduction will be limited to 25Yo of the
construction savings and will not include any markup by the Contractor for the costs
for engineering services performed by the Contractor.

2.3.6.7 Notice of Intellectual Property Interests and CFX's Future Rights to a CSIP:
The Contractor's CSIP submittal shall identify with specificity any and all forms of
intellectual property rights that either the Contractor or any officer, shareholder,
employee, consultant, or affiliate, of the Contractoro or any other entity who
contributed in any measure to the substance of the Contractor's CSIP development,
have or may have thatare in whole or in part implicated in the CSIP. Such required
intellectual property rights notice includes, but is not limited to, disclosure of any:
issued patents, copyrights, or licenses; pending patent, copyright or license
applications; and any intellectual property right that though not yet issued, applied for
or intended to be pursued, could nevertheless otherwise be subsequently the subject
of patent, copyright or license protection by the Contractor or others in the future.
The notice requirement does not extend to intellectual property rights as to stand-
alone or integral components of the CSIP that are already on the FDOT's APL or
design standard indexes or are otherwise generally known in the industry as being
subject to patent or copyright protection.
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Notwithstanding Article 5.3 of the General Specifications nor any provisions of the
Standard Specifications, upon acceptance of the CSIP, the Contractor grants to CFX
and its contractors (such grant being expressly limited solely to any and all existing
or future CFX construction projects and any other CFX projects that are partially or
wholly funded by or for CFX) a royalty-free and perpetual license under all forms of
intellectual property rights to manufacture, to use, to design, to construct, to disclose,
to reproduce, to prepare and fully utilize derivative works, to distribute, display and
publish, in whole or in part, and to permit others to do any of the above, and to
otherwise in any manner and for any purpose whatsoever do anything reasonably
necessary to fully utilize any and all aspects of such CSIP on any and all existing and
future construction projects and any other CFX projects.

The Contractor shall hold harmless and indemniS'CFX and its contractors and others
in privity therewith from and against any and all claims, liabilities, other obligations
or losseso and reasonable expenses related thereto (including reasonable attorney's
fees) which are incurred or are suffered by any breach ofthe foregoing grants, and
regardless of whether such intellectual property rights were or were not disclosed by
the Contractor pursuant to the language herein, unless CFX has by express written
exception in the CSIP acceptance process specifically released the Contractor from
such obligation to hold harmless and indemnify as to one or more disclosed
intellectual property rights.

2.4 Claims by Contractor

2.4.1 General: When the Contractor deems that extra compensation, or a time extension is
due beyond that agreed to by CFX, whether due to delay, additional Work, altered Work,
differing site conditions, breach of Contract, or for any other cause, the Contractor shall
follow the procedures set forth herein for preservation, presentation and resolution ofthe
claim.

2.4.2 Notice of Claim:

2.4.2.1Claims For Extra Work: Where the Contractor deems that additional
compensation or a time extension is due for Work or Materials not expressly
provided for in the Contract or which is by written directive expressly ordered by
CFX pursuantto2.3,the Contractor shall notify CFX in writing, includingthe words
"NOTICE OF CLAIM" in the document heading ofthe intention to make a claim for
additional compensation before beginning the Work on which the claim is based, and
if seeking a time extension, the Contractor shall also submit a preliminary request for
time extension pursuantto 6.7.3 within ten (10) calendar days after commencement
of a delay. If such notification is not given and CFX is not afforded the opportunity
for keeping strict account of actual labor, Materials, Equipment, and time, the
Contractor waives the claim for additional compensation or a time extension. Such
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notice by the Contractor, and the fact that CFX has kept account of the labor,
Materials and Equipment, and time, shall not in any way be construed as establishing
the validity of the claim or method for computing any compensation or time
extension for such claim. Notice of the amount of the claim with supporting data

shall be delivered within sixty days after the start of such occuffence or event (unless

CFX allows additional time for the Contractor to submit additional or more accurate

data in support of the claim) and shall be accompanied by the Contractor's written
statement that the adjustment claimed covers all known amounts to which the
Contractor is entitled as a result of said occurrence or event. For any claim or part of
a claim that pertains solely to final estimate quantity disputes the Contractor shall
submit full and complete claim documentation as described in2.4.3,as to such final
estimate claim dispute issues, within 30 calendar days of the Contractor's receipt of
CFX's Offer of Final Payment. Submission of timely notice of intent to file a claim,
preliminary time extension request, time extension request, and the claim, together
with full and complete claim documentation, are each a condition precedent to the
Contractor bringing any arbitration or other formal claims resolution proceeding
against CFX for the items and for the sums or time set forth in the Contractor's
written claim, and the failure to provide such notice of intent, preliminary time
extension request, time extension request, claim and full and complete claim
documentation within the time required shall constitute a full, complete, absolute and

irrevocable waiver by the Contractor of any right to additional compensation or a
time extension for such claim.

2.4.2.2 Claims For Delay: Where the Contractor deems that additional compensation
or a time extension is due on account of delay, differing site conditions, breach of
Contract, or any other cause other than for Work or Materials not expressly provided
for in the Contract (Extra Work) or which is by written directive of CFX expressly
ordered by CFX pursuant to 2.3,the Contractor shall submit a written notice of intent
to CFX within 48 hours after commencement of a delay to a Work item on the
critical path expressly notifying CFX that the Contractor intends to seek additional
compensation, and if seeking a time extension, the Contractor shall also submit a

preliminary request for time extension pursuant to 6.7.3 within 48 hours after
commencement of a delay to a Work item on the critical path, as to such delay and
providing a reasonably complete description as to the cause and nature of the delay
and the possible impacts to the Contractor's Work by such delay. The timely
providing of a written notice of intent or preliminary time extension request to CFX
are each a condition precedent to any right on behalfofthe Contractor to request
additional compensation or an extension of Contract Time for that delay, and the
failure of the Contractor to provide such written notice of intent or preliminary time
extension request within the time required shall constitute a full, complete, absolute
and irrevocable waiver by the Contractor of any right to additional compensation or a
time extension forthat delay. Notice of the amount of the claim with supporting data

shall be delivered within sixty days after the start of such occulrence or event (unless
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CFX allows additional time for the Contractor to submit additional or more accurate
data in support of the claim) and shall be accompanied by the Contractor's written
statement that the adjustment claimed covers all known amounts to which the
Contractor is entitled as a result of said occuffence or event. There shall be no
Contractor entitlement to any monetary compensation or time extension for any
delays or delay impacts, whatsoever, that are not related to a Work item on the
critical path, and then as to any such delay to such item entitlement to any monetary
compensation or time extension shall only be to the extent such is otherwise provided
for expressly under 2.3 or 2.4, exceptthat in the instance of delay to an item of Work
not on the critical path the Contractor may be compensated for the direct costs of idle
labor or Equipment only, at the rates set forth in2.3, and then only to the extent the
Contractor could not reasonably mitigate such idleness. The existence of an accepted
schedule, including any required update(s), as stated in Article 6.3.3, is a condition
precedent to the Contractor having any right to the granting of an extension of
Contract Time arising out of any delay. Contractor failure to have an accepted
schedule, including any required update(s), for the period of potential impact, or in
the event the currently accepted schedule and applicable update(s) do not accurately
reflect the actual status ofthe project or fail to accurately show the true controlling or
non-controlling work activities for the period of potential impact, will result in any
entitlement determination as to time or money for such period of potential impact
being limited solely to CFX's analysis and identification of the actual controlling or
non-controlling work activities. Further, in such instances. CFX's determination as to
entitlement as to either time or compensability will be final, unless the Contractor can
prove by clear and convincing evidence to a Disputes Review Board that the CFX's
determination was without any reasonable factual basis.

2.4.3 Content of Written Claim: As a condition precedent to the Contractor being entitled
to additional compensation or a time extension under the Contract for any claim, the
Contractor shall submit a written claim to CFX which will include for each individual claim,
at a minimum, the following information:

(a) A detailed factual statement of the claim providing all relevant dates,
locations, and items of Work affected and included in each claim;

(b) The date or dates on which actions or events resulting in the claim
occurred or conditions resulting in the claim became evident;

(c) Identification of all pertinent documents and the substance of any material
oral cornmunications relating to such claim and the name of the persons
making such material oral communications;

(d) Identification of the provisions of the Contract which support the claim
and a statement of the reasons why such provisions support the claim, or
alternatively, the provisions of the Contract which allegedly have been
breached and the actions constituting such breach;
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(e) A detailed compilation of the amount of additional compensation sought
and a breakdown of the amount sought as follows:

(1)
(2)
(3)

(4)

documented additional job site labor expenses;
documented additional cost of Materials and supplies;
a list of additional Equipment costs claimed, including each piece
of Equipment and the rental rate claimed for each;
any other additional direct costs or damages and the documents in
iupport thereof;
any additional indirect costs or damages and all documentation in
support thereof;

(s)

(0 A detailed compilation of the specific dates and the exact number of
calendar days sought for a time extension, the basis for entitlement to time
for each day, all documentation of the delay, and a breakout of the number
of days claimed for each identified event, circumstance or occurrence.

Further, the Contractor shall be prohibited from amending either the basis of
entitlement or the amount of any compensation or time stated for any and all issues

claimed in the Contractor's wriffen claim submitted hereunder, and any arbitration or
other formal claims resolution proceeding shall be limited solely to the basis of
entitlement and the amount of any compensation ortime stated for any and all issues

claimed in the Contractor's wriffen claim submitted hereunder. This shall not,
however, preclude the Contractor from withdrawing or reducing any of the basis of
entitlement and the amount of any compensation or time stated for any and all issues

claimed in the Contractor's wriffen claim submiffed hereunder at any time.

2.4.4 Action on Claim: CFX will respond within 30 calendar days of receipt of a complete
claim submitted by Contractor in compliance with 2.4.3. Failure by CFX to respond
to a claim within 30 calendar days after receipt of a complete claim in compliance
with2.4.3 constitutes a denial of the claim by CFX. If CFX finds the claim or any
part thereof to be valid, such partial or whole claim will be allowed and paid for to
the extent deemed valid and any time extension granted, if applicable, as provided in
the Contract.

2.4.5 Compensation for Extra Work or Delay:

2.4.5.1Compensation for Extra Work: Notwithstanding anything to the contrary
contained in the Contract Documents, the Contractor shall not be entitled to any

compensation beyond that provided for in 2.3.2.
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2.4 .5 .2 Compensation for Delay: Notwithstanding anything to the contrary contained
in the Contract Documents, the additional compensation set forth in 2.4.5 .3 shall be
the Contractor's sole monetary remedy for any delay other than to perform extra work
caused by CFX unless the delay shall have been caused by acts constitutingwillful or
intentional interference by CFX with the Contractor's performance of the work and
then only where such acts continue after Contractor's written notice to CFX of such
interference. The parties anticipate that delays may be caused by or arise from any
number of events during the term of the Contract, including, but not limited to, work
performed, work deleted, change orderso supplemental agreements, disruptions,
differing site conditions, utility conflicts, design changes or defects, time extensions,
extra work, right-of-way issues, permitting issues, actions of suppliers,
subcontractors or other contractors, actions by third parties, suspensions of work by
the CEI pursuant to Article 6.6 of the General Specifications, shop drawing approval
process delays, expansion of the physical limits of the project to make it functional,
weather, weekends, holidays, special events, suspension of Contract time, or other
events, forces or factors sometimes experienced in construction work. Such delays or
events and their potential impacts on the performance by the Contractor are

specifically contemplated and acknowledged by the parties in entering into this
Contract, and shall not be deemed to constitute willful or intentional interference
with the Contractor's performance of the work without clear and convincing proof
that they were the result of a deliberate act, without reasonable and good-faith basis,
and specifically intended to disrupt the Contractor's performance.

2.4.5.3 Compensation for Direct Costs, Indirect Costs, Expenses, and Profit thereon,
of or from Delay: For any delay claim, the Contractor shall only be entitled to
monetary compensation for the actual idle labor and equipment, and indirect costs,
expenses, and profit thereon, as provided for in 2.3.2.I(d) and solely for costs
incurred beyond what reasonable mitigation thereof the Contractor could have
undertaken.

2.4.6 Mandatory Claim Records: After giving CFX notice of intent to file aclaim for Extra
Work or delay, the Contractor shall keep daily records of all labor, Materials and Equipment
costs incumed for operations affected by the Extra Work or delay. These daily records shall
identify each operation affected by the Extra Work or delay and the specific locations where
Work is affected by the Extra Work or delay, as nearly as possible. CFX may also keep
records of all labor, Materials and Equipment used on the operations affected by the Extra
Work or delay. The Contractor shall, once a notice of intent to claim has been timely filed,
and not less than weekly thereafter as long as appropriate, provide CFX with a copy of the
Contractor's daily records and be likewise entitled to receive a copy of CFX's daily records.
The copies of daily records to be provided hereunder shall be provided at no cost to the
recipient.

GS-27



2.4.7 Claims For Acceleration: CFX shall have no liability for any constructive acceleration
of the Work, nor shall the Contractor have any right to make any claim for constructive
acceleration nor include the same as an element of any claim the Contractor may otherwise
submit under this Contract. If CFX gives express written direction for the Contractor to
accelerate its efforts, such written direction will set forth the prices and other pertinent
information and will be reduced to a written Contract Document promptly. No payment will
be made on a Supplemental Agreement for acceleration prior to CFX's approval of the
documents.

2.4.8 Certificate of Claim: When submitting any claim, the Contractor shall certify under
oath and in writing, in accordance with the formalities required by Florida law, that the claim
is made in good faith, that the supportive data arc accurate and complete to the Contractor's
best knowledge and belief, and that the amount of the claim accurately reflects what the
Contractor in good faith believes to be CFX's liability. Such certification must be made by
an officer or director of the Contractor with the authority to bind the Contractor.

2.4.9 Non-Recoverable ltems: The parties agree that for any claim CFX will not have

liability for the following items of damages or expense:

Loss of profit, incentives, or bonuses;
Any claim for other than Extra Work or delay;
Consequential damages including, but not limited to, loss of bonding
capacity,loss of bidding opportunities, loss of credit standing, cost of
financing, interest paid, loss of other work or insolvency;
Acceleration costs and expenses, except where CFX has expressly and
specifically directed the Contractor in writing "to accelerate at CFX's
expense";
Attorney fees except in accordance with 3.12, claims preparation expenses

and costs of litigation.

2.4.10 Exclusive Remedies: Notwithstanding any other provision ofthe Contract, the parties

agree that CFX shall have no liability to the Contractor for expenses, costs, or items of
damages other than those which are specifically identified as payable under 2.4. In the event

of any formal claims resolution process for additional compensation, whether on account of
delay, acceleration, breach of Contract, or otherwise, the Contractor agrees that CFX's
liability will be limited to those items which are specifically identified as payable in2.4.

* {. * * * * * *. * * * *< i. {< Afea lntentiOnally Left Blank * * * * * * {< * t * * * tr< * * *
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2.4.11 Settlement Discussions: The content of any discussions or meetings held between
CFX and the Contractor to settle or resolve any claims submitted by the Contractor against
CFX shall be inadmissible in any legal, equitable, arbitration or administrative proceedings,
including the Disputes Review Board, brought by the Contractor against CFX for payment of
such claim. Dispute Review Board proceedings are not settlement discussions, forpurposes
of this provision.

2.4.12 Personal Liability of Public Officials: In carrying out any of the provisions of the
Contract or in exercising any power or authority granted to the Central Florida Expressway
Authority, its employees, members, officers, agents, consultants and successors, there shall
be no liability of any employee, officer, official agent or consultant of CFX either personally
or as officials or representatives of CFX. It is understood that in all such matters such
individuals act solely as agenJs and representatives of CFX.

2.4.13 Auditing of Claims: All claims filed against CFX shall be subjectto auditatanytime
following the filing of the claim, whether or not such claim is part of a suit pending in the
Courts of the State of Florida. The audit may be performed at CFX's sole discretion by
employees of CFX or by any independent auditor appointed by CFX, or both. The audit may
begin after ten days written notice to the Contractor, subcontractor, or supplier. The
Contractor, subcontractor, or supplier shall make a good faith effort to cooperate with the
auditors. As a condition precedent to recovery on any claim, the Contractor, subcontractor,
or supplier must retain sufficient records, and provide full and reasonable access to such
records to allow the CFX auditors to verify the claim. Failure to retain sufficient records of
the claim or failure to provide full and reasonable access to such records shall constitute a
waiver of that portion of such claim that cannot be verified and shall bar recovery thereunder.
Further, and in addition to such audit access, upon the Contractor submitting a written claim,
CFX shall have the right to request and receive, and the Contractor shall have the affirmative
obligation to provide to CFX, copies of any and all documents in the possession of the
Contractor or its subcontractorso materialmen or suppliers as may be deemed relevant by
CFX in its review of the basis, validity or value of the Contractor's claim.

Without limiting the generality of the foregoing, the Contractor shall upon written request of
CFX make available to CFX auditors, or upon CFX's written request for copies, provide
copies at CFX's expense, any or all of the following documents:

Daily time sheets and superintendent's daily reports and diaries;
Insurance, welfare and benefits records;
Payroll registers;
Earnings records;
Payroll tax returns;
Materials invoices, purchase orders, and all Materials and supply acquisition
contracts;
Materials cost distribution worksheets;

1.

2.
J.

4.
5.

6.

7.
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8.

9.

10.

11.

12.
13.

t4.

Equipment records (list of company owned, rented or other Equipment used)
Vendor rental agreements and subcontractor invoices;
Subcontractor payment certifi cates ;
Canceled checks for the project, including payroll and vendors;
Job cost reports;
Job payroll ledgers;
General ledger, general journal, (if used) and all subsidiary ledgers and journals
together with all supporting documentation pertinent to entries made in these
ledgers and journals;
Cash disbursements joumal;
Financial statements for all years reflecting the operations on the Project;
Income tax returns for all years reflecting the operations on the Project;
All documents which reflect the Contractor's actual profit and overhead during
the years the Contract was being performed and for each of the five years prior to
the commencement of the Contract;
All documents related to the preparation of the Contractor's bid including the final
calculations on which the bid was based;
All documents that relate to each and every claim together with all documents
which support the amount of damages as to each claim;
Worksheets used to prepare the claim establishing the cost components for items
of the claim including, but not limited to, labor, benefits and insurance, Materials,
Equipment, subcontractors, and all documents that establish which time periods
and individuals were involved, and the hours and rates for such individuals.
Electronic Payment Transfers and like records

15.

16.
17.
18.

l9

21.

20.

22.

2.5 Unforeseeable Work

When Work is required which is not covered by a price in the Contract and such Work does
not constitute a "significant change" as defined in2.3.1, and such Work is found essential to
the satisfactory completion of the Contract within its intended scope, an adjustment will be
made to the Contract. The basis of payment for such adjustment will be in an amount as

CFX may determine to be fair and equitable.

2.6 Right To and Use of Materials Found at the Site of the Work

2.6.1 Ownership and Disposal of Existing Materials: Except as might be stipulated or
implied otherwise on the Plans or in the Specifications, all Materials which are not
the property of other parties (in both roadway and structures) found on the right of
way and all material in structures removed by the Contractor, shall become the
property of the Contractor and shall be properly disposed of by the Contractor. Such
Materials shall not include earth or other excavated material required for the
construction of the Project. Materials from existing structures required to be

removed and which are designated to remain the property of CFX may generally be

GS-30



used by the Contractor during construction. Such material shall not be cut or
otherwise damaged during removal unless permission is given and shall subsequently

be stored in an accessible location if so directed by CFX.

2.6.2 Ornamental Trees and Shrubs: Any ornamental trees or shrubs existing in the right-
of-way (which are required to be removed for the construction operations and which
are not specifically designated on the Plans to be reset or to be removed by others

prior to the construction operations) shall remain the property of CFX and shall be

relocated by the Contractor as directed. The Contractor shall be fully responsible for
maintaining in good condition all grass plots, trees and shrubs outside the limits of
construction as shown on the Plans. Tree limbs that interfere with Equipment
operation and are approved for pruning shall be neatly trimmed and the tree cut
coated with tree paint.

2.7 Restoration of Right of Way

Areas outside the Project limits within CFX right of way used as a plant site be shaped and

dressed so as notto present an objectionable appearance and grassed. The Work of grassing

will not be paid for separately but will be considered incidental to the other items of Work
for which payment is made. Property outside CFX's right of way that is damaged due to the

activities of the Contractor shall be immediately restored, at Contractor's expense, to a
condition similar or equal to that existing before such damage or injury was done by the

Contractor.

Upon completion of the Work and before final acceptance and final payment will be made,

the Contractor shall remove from the right of way and adjacent property all falsework,
Equipment, surplus and discarded Materials, rubbish and temporary structures; shall restore

in an acceptable manner all property, both public and private, which has been damaged

during the prosecution of the Work, and shall leave the roadway in a neat and presentable

condition throughout the entire length of the Work under the Contract. The placing of
Materials of any character, rubbish or Equipment, on abutting property, with or without the

consent of the property owners, shall not constitute satisfactory disposal. However, the

Contractor will be allowed to temporarily store Equipment, surplus Materials, usable forms,

etc., on a well-kept site owned or leased by the Contractor, adjacent to the Project, but no

discarded Equipment or Materials or rubbish shall be placed on such site.

END OF SECTION 2
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SECTION 3 - CONTROL OF WORK

3.1 Plans and Working Drawings

3.1.1 Plans and Contract Documents: The Contractor will be supplied, without charge, one
(1) set of Plans and Contract Documents on electronic media and one (1) hard copy
set of "Approved for Construction" documents including the Plans, General
Specifications, Technical Specifications and Special Provisions and addenda,if any.
Copies of the FDOT Standard Specifications and Design Standards are available
from the FDOT.

3.I.2 CFX Plans: The Plans furnished by CFX consist of general drawings showing such
details as are necessary to give a comprehensive idea of the construction
contemplated. Roadway plans will show in general, alignment, profile grades, typical
cross sections and general cross sections. Structure plans, in general, will show in
detail all dimensions of the Work contemplated. When the structure plans do not
show the dimensions in detail, they will show general features and such details as are
necessary to give a comprehensive idea of the structure.

Grades shown are finished grades and B.M. Datum is National Geodetic Vertical
Datum of 1929 (NGVD- 1 929), North American Vertical Datum 1 98 8 (NAVD- I 988),
or other datum as noted in the Plans.

3.1.3 Alterations in the Plans: All authorized alterations affecting the requirements and
information given on the approved Plans shall be in writing. No changes shall be
made on any plan or drawing after its approval by CFX, except by direction of CFX.

3.1.4 Shop Drawings

3.1.4.1. Definitions

(a) Shop Drawings include all working, shop and erection drawings, associated trade
literature, calculations, schedules, manuals or similar documents submitted by the
Contractor to define some portion of the Work. The type of Work includes both
permanent and temporary Work.

(b) Permanent Work is the term deemed to include all the permanent structure and
parts thereof required of the completed Contract.

(c) Temporary Work is the term deemed to include any temporary construction work
necessary for the construction of the permanent Work. This includes falsework,
formwork, scaffolding, shoring, temporaryearthworks, sheeting, cofferdams, special
erection Equipment and the like.
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3.1.4.2. Work Items Requiring Shop Drawings: The requirement for submittals for
certain items may be waived by other provisions of these specifications; i.e. items
constructed from standard drawings or those complying with alternate details for pre-
stressed members under Section 450. Precast components that are not detailed in the
Plans or Standard Drawings will require approved shop drawings. The Contractor
shall review the Plans and Specifications to determine the submittals required. The
CEI may request a submittal for any item the CEI considers necessary.

3.1.4.3 Schedule of Submittals: The Contractor shall prepare and submit to the CEI a
schedule of submittals identifying the Work for which Contractor intends to submit
shop drawings, the type, approximate number of drawings or other documents and

approximate dates of anticipated submittals with due regard to processing
requirements herein. The schedule of submittals shall be submitted to the CEI within
15 days of the start of the date of the Notice to Proceed, and prior to the submission
of any shop drawings.

Subsequent submittals shall be coordinated with construction schedules to allow
sufficient time for review, approval and re-submittal as necessary.

3.1.4.4 Style, Numbering and Material of Submittals:

3.1.4.4.1Drawings: The Conhactor shall fumish such shop drawings as may
be required to complete the structure in compliance with the design shown on
the Plans. Drawings shall be prepared or reproduced on permanent material
made for the purpose, such as tracing cloth, plastic, mylar or xerographic
bond paper, hereafter referred to as masters. The size of the sheets shall be

no larger than24 by 36 inches. Each sheet shall be numbered consecutively
for the series and the sheet number shall indicate the total number in the
series (e.g., 1 of 12,2 of 12, ...12 of l2). Each shop drawing shall contain the
following items as a minimum requirement: the CFX Project Number,
drawing title and number, a title block showing the names of the fabricator or
producer and the Contractor for which the Work is being done, the initials of
the person(s) responsible for the drawing, the date on which the Work was
performed, the location of the item(s) within the Project, the Contractor's
approval stamp and initials and when applicable, the signature and embossed

seal of the Contractor's Florida registered Specialty Engineer. The absence

of any of this minimum information may be cause for a request for a re-
submittal.

* * :F :F * * * * * * * * {< * Area Intentionally Left Blank :8 * :r. {< * * {< * * * * * * * * *
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3.1.4.4.2 Other Documents: Documents other than drawings, such as trade
literature, catalogue information, calculations and manuals shall be original
copies or clearly legible photographic or xerographic copies. The size shall
be no larger than ll by 17 inches. Such information shall be clearly labeled
and numbered and the sheet numbers shall indicate the total number of sheets

in the series (e.9., I of 12,2 of 12, .... 12 of l2).

All documents shall be bound and submitted with a Table of Contents cover sheet.

The cover sheet shall list the total number of pages and appendices and shall also
include the CFX Project Number, a title to reference the item(s) for which it is
submitted, the name of the firm and person(s) responsible for the preparation of the
document, the Contractor's approval stamp and initials and, when applicable, the
signature and embossed seal of the Contractor's Florida registered Specialty
Engineer.

The calculations or manuals shall clearly outline the design criteria and shall be
appropfiately prepared and checked. The internal sheets shall include the complete
CFX Project Number and initials of the persons responsible for preparing and
checking the document.

Trade literature and catalogue information shall be clearly labeled with the title, CFX
Project Number, date and name of the firm and person responsible for that document
displayed on the front cover.

Documents other than drawings may be on xerographic paper or glossy paper
material as appropriate. For the purpose of this specification, the term 'oshop

drawings" shall be deemed to include these other documents.

3.1.4.5 Submittal Paths and Copies:

The Contractor shall submit one (1) set of prints along with one (1) set of
reproducible copies of each series of shop drawings to the CEI with a copy of
the letter of transmittal sent to the Consultant. For Work requiring other
documentation (e.g. catalog data, material certifications, material tests,
procedure manuals, fabrication / welding procedures, and maintenance and
operating manuals) a minimum of eight (8) copies of each document shall be

submitted with the prints. The mailing address of the Consultant will be

furnished by CFX.

{. * x< * * {< * * * {< * x :B'8 Area IntentiOnally Left B lank * * * * * * * * *'F * *'8 * * *
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For other miscellaneous design and/or structural details furnished by the
Contractor in compliance with the contract: The Contractor shall submit to
the CEI one (1) set of prints along with one (1) reproducible copy of each
series of shop drawings and four (4) copies of applicable calculations. Each
print and the cover sheet of each copy of applicable calculations shall be

signed and sealed by the Contractor's Specialty Engineer.

3.1.4.6 Processing of Shop Drawings:

3.L4.6.1 Contractor Responsibility for Accuracy and Coordination of Shop
Drawings: The Contractor shall coordinate, schedule and control all
submittals including those of its various subcontractors, suppliers and
engineers to provide for an orderly and balanced distribution of the Work.

All shop drawings prepared by the Contractor or its agents (subcontractor,
fabricator, supplier and etc.) shall be coordinated, reviewed, dated, stamped,
approved and signed by the Contractor prior to submission to the CEI for
review. The Contractor's signed approval of drawings submitted shall
confirm the Contractor has verified the Work requirements, field
measurementso construction criteria, sequence of assembly and erection,
access and clearances, catalog numbers and other similar data. Each series of
drawings shall indicate the specification section and page or drawing number
of the Contract plans to which the submission applies. The Contractor shall
indicate on the shop drawings all deviations from the Contract drawings and
shall itemize all deviations in the leffer of transmittal. Likewise, whenever a

submittal does not deviate from the Contract plans, the Contractor shall also
clearly state so in the transmittal letter.

The Contractor shall schedule the submission of shop drawings to allow for a
15-calendar day review period by the CEI. The review period commences
upon receipt of the Contractor's submittal by the CEI and terminates upon
transmittal of the submittal back to the Contractor by the CEI. The
Contractor shall adjust its schedules so that a lO-calendar day period is
provided for each re-submittal.
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It is incumbent upon the Contractor to submit shop drawings to facilitate
expeditious review. Voluminous submittals of shop drawings at one time are
discouraged and may result in increased review time. The submittalire-
submittal clock will start upon receipt of a valid submittal. A valid submittal
shall include all the minimum requirements outlined in3.I.4.4. CFX will not
be liable to the Contractor for resulting delays, added costs andlor related
damages when the actual time required for approval extends beyond the 45-
and 30-day review periods shown above.

Only CEI approvals of miscellaneous submittals and red ink stamps on shop
drawings are valid and any Workperformed in advance of approval will be at
the Contractor's risk.

3.1.4.6.2 Scope of Review by CEI: The review of the shop drawings by the
CEI shall be for conformity to the Contract requirements and intent of design
and not for the adequacy of the means, methods, techniques, sequences and
procedures proposed for construction. Review by the CEI does not relieve
the Contracior of r".ponsibility for dimensional accuracy to assure iield fit
and for conformity of the various components and details.

3.2 Coordination of Plans and Specifications

The Plans, Specifications and all supplementary documents are integral parts ofthe Contract
and a requirement occurring in one is as binding as though occurring in all. They are
intended to be complementary and to describe and provide for a complete Work. In addition
to the Work and Materials specifically identified as being included in any specific pay item,
additional incidental Work not specifically mentioned will be included in such pay item
when shown in the Plans or if indicated or obvious and apparent as being necessary for
proper completion of the Work.
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In case of discrepancy, the governing order of the documents shall be as follows:

The Contract,
The Memorandum of Agreement,
The Addenda (if any), modifying the General Specifications, Technical
Specifications, Special Provisions, Technical Special Provisions (if any),
Plans or other Contract Documents,
The Plans,
The Special Provisions,
The Technical Special Provisions (if any),
The Technical Specifications,
The General Specifications,
The Standard Specifications,
The Design Standards, and
The Proposal.

Computed dimensions shall govern over scaled dimensions.

3.3 Conformity of Work with Plans

All Work performed, and all Materials furnished shall be in reasonably close conformity with
the lines, grades, cross sections, dimensions and material requirements, includingtolerances,
shown on the Plans or indicated in the Specifications.

In the event CFX finds that the Materials or the finished product in which the Materials are

used are not within reasonable close conformity with the Plans and Specifications, but that
reasonably acceptable Work has been produced, CFX will make a determination ifthe Work
will be accepted and remain in place. In this event, CFX will document the basis of
acceptance by Contract modification which will provide for an appropriate adjustment in the
Contract price for such Work or Materials as CFX deems necessary to conform to CFX's
determination based on engineering judgment.

In the event CFX finds that the Materials or the finished product in which the Materials are

used, or the Work performed are not in reasonable close conformity with the Plans and
Specifications and have resulted in an inferior or unsatisfactory product, the Work or
Materials shall be removed and replaced or otherwise corrected by and at the expense of the
Contractor.

For base and surface courses, the finished grade may vary as much as 0.1 foot from the grade

shown on the Plans, provided that all template and straightedge requirements are met and that
suitable transitions are affected.

l.
2.
?

4.
5.
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3.3.1 Record Drawings: During the entire construction operation, the Contractor shall
maintain records of all deviations from the plans and specifications including
Request for Information (RFI), field directives, sketches, etc., and shall submitthose
deviations to the CEI. The submiffal shall also include cross-sections, prepared by a
registered surveyor, of all retention ponds in the Project limits. A minimum submittal
would be full-sized prints in good condition with all changes in red, accurately
plotted. The print shall be in good condition as determined by the CEI. The marked
up prints shall be submitted within 15 days of the Project acceptance or termination
of Work. Preparation of the record drawings shall be the responsibility of CFX.
Retainage will not be released by CFX until the marked up prints and records have
been submitted and accepted by CFX.

3.4 Pre-Award Meeting

The Plans and Specifications will be reviewed in a joint pre-award meeting between the
Contractor's key personnel and CFX representatives. The purpose of the meeting will be to
address all questions or differences in interpretations of the documents and to provide
clarifications. The meeting will also provide the opportunity for the Contractor to disclose
advantages that may have been gained through a strict and literal interpretation of the bid
documents. If the Contractor suspects or believes, based on its prior experience, or on the
overall specifications, that a literal interpretation of one or more specifications may not
reflect CFX's intentions or desires, the Contractor shall disclose such belief at this meeting.
CFX will make a determination as to whether or not any adjustments to the Plans,
Specifications and/or bid price are appropriate and desired and will make such corrections
and interpretations as CFX deems necessary to reflect the intent of the Plans and
Specifications.

A Memorandum of Agreement will be prepared by CFX summarizing the results of the
meeting. Except as noted in the Memorandum of Agreement, the Contractor shall certify
there are no known effors or omissions in the Plans, Specifications and other Contract
Documents before the Contract is executed. The memorandum will be signed by CFX and a
representative of the Contractor authorized to act on behalf of the Contractor and will be
made a part of the Contract Documents.

Notwithstanding that the pre-award meeting is mandatory as to the Contractor, and
notwithstanding that the items to be agreed upon at the pre-award meeting shall become
terms of the ultimate Contract,the Contractor expressly acknowledges and agrees that all of
the essential terms of the ultimate Contract are contained in the Bid and Bidding Documents,
and all issues addressed at the pre-award meeting are deemed non-essential to the existence
of the Contract, unless (i) it is discovered that the Contractor misrepresented any item of the
Bid, or (ii) CFX determines that the Bid does not conform to the specifications of the
Bidding Documents.
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3.5 Orders and Instructions

The supervision of the execution of the Contract is vested wholly in the Contractor. The
orders, instructions, directions or requests of CFX may come directly from CFX or may be
given through CFX's designated representative. The Contractor shall designate a

representative to receive such instructions, directions or requests and failing to do so, will be
held responsible for the execution of them.

CFX will have the right to suspend the Work wholly or in part for such period or periods as

may be deemed necessary due to failure on the part of the Contractor to carry out orders
given to perform any or all provisions of the Contract. The Contractor shall not suspend the
Work and shall not remove any Equipment, tools, lumber or other Materials without the
written permission of CFX.

3.s.1 Observation of the Work: CFX will have free access to the Materials and the Work at
all times for measuring or observing the same, and the Contractor shall afford either
or both all necessary facilities and assistance for so doing.

After written authorization to proceed with the Work, CFX or its designated
representative will:

3.5.1.1 Make visits to the site at intervals appropriate to the various stages of
construction to observe the progress and quality of the executed Work and to
determine in general if the Work is proceeding in accordance with the Plans and
Specifications. CFX will not be required to make exhaustive or continuous on-site
observations to check the quality or quantity ofthe Work, will not be responsible for
the construction means, methods, procedures, techniques and will not be responsible
for the Contractor's failure to perform the construction Work in accordance with the
Plans and Specifications. CFX will not be responsible for safety precautions and
procedures conceming the Work. During such visits and based on on-site
observations, CFX may disapprove Work as failing to conform to the Plans and
Specifications.

3.5.1.2 Check and approve samples, catalog data, schedules, shop drawings,
laboratory, shop and mill tests of Materials and Equipment and other data which the
Contractor is required to submit, only for conformance with the design concept of the
Project and compliance with the information given by the Plans and Specifications.

3 .5. 1 .3 Conduct, in company with the Contractor, a final inspection of the Project for
conformance with the design concept of the Project and compliance with the
information given by the Plans and Specifications.
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3.5.I.4 Prepare final record drawings.

3.5.2 Examination of the Work: The authority and duties of the CEI, if one is so designated
by CFX, are limited to examining the material furnished, observing the Work done
and reporting its findings to CFX. Neither CFX nor the CEI underwrites, guarantees
or ensures the Work done by the Contractor. It is the Contractor's responsibility to
perform the Work in all details in accordance with the Plans and Specifications.
Failure by any representative of CFX engaged in on-the-site observation to discover
defects or deficiencies in the Work of the Contractor shall never, under any
circumstances, relieve the Contractor from the Contractor's liability therefore.

The CEI will have no authority to permit deviation from or to modify any of the
provisions of the Plans or Specifications withoutthe written permission or instruction
of CFX or to delay the Contractor by failure to observe the Materials and Work with
reasonable promptness.

The CEI will not have authority to supervise, direct, expedite or otherwise control the
Contractor's means, methods, techniques or sequences of construction. The CEI may
only advise the Contractor when it appears that the Work andlor Materials do not
conform to the requirements of the Contract Documents.

The payment of any compensation, irrespective of its character or form or the giving
of any gratuity, or the granting of any valuable favor, directly or indirectly, by the
Contractor to any project representative is strictly prohibited, and any such act on the
part of the Contractor will constitute a violation of the Contract.

If the Plans, Specifications, laws, ordinances, rules, regulations or orders of any
public authority having jurisdiction require any Work to specifically be inspected,
tested or approved by someone other than the Contractor, the Contractor shall give
CFX timely notice of readiness therefore. The Contractor shall fumish CFX the
required certificates of inspection, testing or approval. All such tests will be in
accordance with the methods prescribed by the American Society for Testing and
Materials, andlor the American Association of State Highway and Transportation
Officials, such other applicable organizations as may be required by law, orthe Plans
and Specifications. If any such Work required so to be inspected, tested or approved
is covered without written approval of CFX, it must, if requested by CFX, be
uncovered for observation at the Contractor's expense. The cost of all such
inspections, tests and approvals shall be borne by the Contractor unless otherwise
provided.
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3.6

3.5.3 Communications: Prior to the start of the Work, CFX will advise the Contractor as to
how communications between CFX and Contractor will be handled. Thereafter,
whenever reference is made to required communication between the Contractor and
CFX, such communication, to be given consideration, must be addressed in
accordance with the approved procedure.

Engineering and Layout

3.6.1 Control Points.Furnished by CFX

CFX will provide control points and benchmarks as identified in the Plans along the
line of the Project to facilitate the proper layout of the Work. A walk-through ofthe
Project by the Consultant's surveyor will be provided to the Contractor to facilitate
field location of these points. The Contractor shall preserve all reference points and
benchmarks furnished by CFX.

As an exception to the above, if the Plans do not show a centerline or other survey
control line for construction of the Work (e.g., resurfacing, safety modifications, etc.)
CFX will provide only points marking the beginning and ending ofthe Project and all
exceptions.

3.6.2 Furnishing of Stake Material

The Contractor shall fumish all stakes, templates and other Materials necessary to
establish and maintain the lines and grades necessary for control and construction of
the Work.

3.6.3 Layout of Work

Using the control points fumished by CFX in accordance with 3.6.1 above, the
Contractor shall establish all horizontal and vertical controls necessary to construct
the Work in conformance with the Plans and Specifications. The horizontal and
vertical controls shall include performing all calculations required and setting all
stakes needed such as grade stakes, offset stakes, reference point stakes, slope stakes

and other reference points or marks necessary to provide lines and grades for
construction of all roadway, bridge and miscellaneous items. The Contractor shall
also establish all horizontal and vertical controls necessary to perform utility
construction required to be performed by the Contractor. The Contractor shall
maintain and protect the required station identification stakes in their conect and
appropriate locations. Failure to comply with this provision will result in the
withholding of the Contractor's partial payments.
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The Contractor shall provide CFX with survey assistance for subsoil excavation
quantities and other Project quantities as required by CFX.

3.6.4 Specific Staking Requirements

In circumstances involving new base construction, the Contractor shall set stakes to
establish lines and grades for subgrade base, curb and related items at intervals along
the line of Work no greater than 50 feet on tangents and 25 feet on curves. Grade
stakes shall be set at locations directed by the CEI to facilitate checking of subgrade,
base and pavement elevations in crossovers, intersections and irregular shaped areas.

IfAutomated Machine Guidance (AMG) is utilized, set stakes as neededto document
quantities. Use of AMG will require an approved Work Plan that describes portions
of Work performed with AMG, system components including software, prior
experience using this AMG systemo site calibration procedureso and quality control
procedures. Provide a man rover and a digital model for CEI verification.

For bridge construction stakes and other controls, the Contractor shall set references
at intervals sufficient to assure that all components of the structure are constructed in
accordance with the lines and grades shown on the Plans.

If the Plans do not show a centerline or other survey control line for construction of
the Work (e.g., resurfacing, safety modifications, etc.), only such stakes as are
necessary for horizontal and vertical control of Work items will be required.

For resurfacing and resurfacing/widening Work, the Contractor shall establish
horizontal controls adequate to assure that the asphalt mix added coincides with the
existing pavement. In tangent sections, horizontal control points shall be set at 100-
foot intervals by an instrument survey. In curve sections, horizontal control points
shall be set at 25-foot intervals by locating and referencing the centerline of the
existing pavement.

The Contractor shall establish, by an instrument survey, and mark on the surface of
the finished pavement at 25-foot intervals, points necessary for striping of the
finished roadway. For resurfacing and resurfacing/widening Work these points shall
be established in the same manner as for horizontal control of paving operations.
Marks shall be made in white paint. If striping is included in the Work to be done by
the Contractor an alternate method of layout of striping may be approved by the CEI
provided that the alignment achieved is equal to or better than that which would be
achieved using an instrument survey.
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A station identification stake shall be set at each right of way line at 100-foot
intervals and at all locations where a change in right of way width occurs. Each stake
shall be marked with painted numerals of sufficient size to be readable from the
roadway and corresponding to the Project station at which it is located. Where Plans
do not show right of way lines, station identification stakes shall be set at locations
and intervals appropriate to the type of Work being done. For resurfacing and
resurfacing/widening lVork, station identification stakes shall be set at 200-foot
intervals.

3.6.5 Personnel, Equipment, and Record Requirements

The Contractor shall employ only competent personnel and use only suitable
equipment in performing layout Work. The Contractor shall not engage the services
of any person or persons in the employ of CFX for performance of layout Work.

Adequate field notes and records shall be kept as layout Work is accomplished.
These field notes and records shall be available for review by the CEI as the Work
progresses and copies shall be furnished to the CEI at the time of completion of the
Project. Any review of the Contractor's field notes or layout Work by CFX and the
acceptance of all or any part thereof, shall not relieve the Contractor of responsibility
to achieve the lines, grades, and dimensions shown in the plans and indicated in the
specifications.

Prior to final acceptance of the Project, the Contractor shall mark in a permanent
manner on the surface of the completed Work all horizontal control points originally
fumished by CFX.

3.6.6 Payment

The cost of performing the layout Work as described above shall be included in the
Contract unit prices for the various items of Work to which it is incidental.

3.7 Contractor'sSupervision

3.7.1 Prosecution of Work

The Contractor shall give the Work the attention necessary to assure the scheduled
progress is maintained. The Contractor shall cooperate with CFX and other
contractors at Work in the vicinity of the Project.
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3.7.2 Contractor's Superintendent

The Contractor shall have a competent superintendent on the Project at all times with
the ability to speak and understand the English language. The superintendent shall be

thoroughly experienced in the type of Work being performed and shall have full
authority to execute the orders or directions of the CEI and to promptly supply or
have supplied, any Materials, tools, equipment, labor and incidentals which may be

required. The superintendent shall be provided regardless of the amount of Work
sublet.

Prior to commencement of Work on the Project, the Contractor shall provide CFX
with a written list of supervisory personnel that will be assigned to the Project. The
Contractor shall not replace any of the listed personnel without written notice to CFX
except under extraordinary circumstances. The Contractor shall not assign any
supervisory personnel to the Project, whether initially or as a substitute, against
whom CFX may have reasonable objection. CFX's acceptance of any supervisory
personnel may be revoked based on reasonable objection after due investigation, in
which case the Contractor shall submit an acceptable substitute. No acceptance by
CFX of any such supervisory personnel shall constitute a waiver of any right of CFX
to reject defective Work. The foregoing requirement shall also extend to
Subcontractor' s supervisory personnel.

3.7.3 Supervision for Emergencies

The Contractor shall have a responsible person available at or reasonably near the
Work site on a24-hourbasis, 7 days per week. This individual shall be designated as

the Contractor's contact in emergencies and in cases where immediate action must be

taken to maintain traffic or to handle any other problem that might arise. The contact
person shall have the ability to speak and understand the English language.

The Contractor shall submit by certified mail to the Florida Highway Patrol and other
local law enforcement agencies, a description ofthe Project location andthe name(s)
and telephone number(s) of individual(s) designated to be contacted in cases of
emergencies. A copy of these submittals shall also be provided to the CEI as part of
the Contractor's Maintenance of Traffic Plan. Approval of the Maintenance of
Traffic Plan will be withheld until these submittals are provided.
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3.7.4 Worksite Traffic Supervisor

The Contractor shall have a Worksite Traffic Supervisorwho shall be responsible for
initiating, installing and maintaining all traffic control devices required for
maintenance of traffic. The Worksite Traffic Supervisor shall have at least I year of
experience directly related to worksite traffic control in a supervisory or responsible
capacity and shall be certified by the American Traffic Safety Services Association
under its Worksite Traffic Supervisor Certification Program, or an FDOT-approved
advanced training Provider. Approved advanced training Providers will be posted on
the FDOT's web site at the following URL address:

hfip ://www.dot. state. fl .us/rddesign/MoTA4oT. shtm.

The Worksite Traffic Supervisor shall be available on a24-hour per day basis and
shall be present to direct the initial setup of the traffic control plan. The Worksite
Traffic Supervisor shall review the Project daily, be involved in all changes to traffic
control and have access to all equipment and Materials needed to maintain traffic
control and handle traffic related situations.

The Worksite Traffic Supervisor shall ensure that safety deficiencies are corrected
immediately. In no case shall minor deficiencies, which are not immediate safety
hazards, remain uncorrected for more than 24 hours. The Worksite Traffic
Supervisor shall be available on the site within 45 minutes after notification of an

emergency and be prepared to positively respond to repair the Work zone traffrc
control or to provide alternate traffic arrangements.

Failure by the Contractor to maintain a designated Worksite Traffic Supervisor may
result in temporary suspension by CFX of all activities except traffic and erosion
control and such other activities deemed necessary for Project maintenance and
safety.

3.8 GenerallnspectionRequirements

3.8.1 Cooperation by Contractor

The Contractor shall provide CFX with every reasonable facility for ascertaining
whether the Work performed and Materials used are in accordance with the
requirements and intent of the Plans and Specifications. If CFX so requests, the
Contractor shall, at any time before final acceptance of the Work, remove or uncover
such portions of the finished Work as may be directed. After examination, the
Contractor shall restore the uncovered portions of the Work to the standard required
by the Specifications. If the exposed or examined Work is determined to be
unacceptable, the cost of uncovering and/or removal and replacement ofthe covering
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or making good of the parts removed, shall be at the Contractor's expense. The
Contractor shall revise and upgrade both construction and testing procedures to
prevent a recuffence of the conditions that contributed to the unacceptable Work. If
the exposed or examined Work is determined to be acceptable, the cost of uncovering
and/or removal and replacement of the covering or making good of the parts
removed, shall be paid for as unforeseeable Work.

The Contractor shall give the CEI24 hours advance notice whenever the Contractor
intends to perform Work during other than normal daylight hours. On such
occasions, the Contractor's supervisor and sufficient workmen shall be present to
undertake the Work in a satisfactory manner. No additional compensation will be
made to the Contractor for Work performed during such off periods.

The Contractor shall notify the CEI in writing prior to beginning pumping or
dewatering activity in any new location on the project or the resumption of pumping
after an interruption in any location. Pumping and discharge activities shall be

discussed at each weekly progress meeting. Contractor will satisfy permit
requirements at any pumping or dewatering activity.

3.8.2 Failure of CFX to Reject Work During Construction

If CFX should fail to reject defective Work or Materials, whether from lack of
discovery of such defect or for any other reason, such failure to reject will not prevent
CFX from subsequently rejecting defective Work when such defective Work is
discovered or obligate CFX to final acceptance of the defective Work. The
Contractor shall make no claim for losses suffered due to any necessary removals or
repairs of such defects.
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3.8.3 Failure to Remove and Renew Defective Materials and Work

If, within the time frame indicated in writing from CFX, the Contractor fails or
refuses to remove and renew any defective Materials used or Workperformed or fails
or refuses to make necessary repairs in an acceptable manner, CFX shall have the
right to repair or replace or have repaired or replaced, the unacceptable or defective
Materials or Work. All costs incurred by CFX for repairs or replacements shall be
paid for from moneys due, or which may become due, the Contractor, or may be
charged against the Contractor's Public Construction Bond.

Continued failure or refusal by the Contractor to make necessary repairs promptly,
fully and in an acceptable manner shall be sufficient cause for CFX, at its sole
discretion and option, to perform the Work with its own forces or to contract with
any individual, firm or corporation to perform the Work. Costs incurred by CFX
shall be paid for from moneys due or which may become due the Contractor or may
be charged against the Contractor's Public Construction Bond.

3.9 Final Inspection and Acceptance

3.9.1 Maintenance Until Final Acceptance

Until final acceptance by CFX, the Work shall be under the charge and custody ofthe
Contractor. The Contractor shall take every necessary precaution against injury or
damage to the Work by the action of the elements or from any other cause
whatsoever arising either from the execution or non-execution of the Work and shall
rebuild, repair, restore and make good, without additional compensation, all injury or
damage to any portion of the Work including extensive or catastrophic damages.

The Contractor shall provide, at Contractor's expense, all temporary electrical power
and lighting necessary for Contractor's operations under the Contract.

On new alignments, the Contractor shall be responsible for all electric bills until
Final Acceptance of the project or until such time as CFX takes beneficial use of the
alignment or portion thereof, whichever occurs first. Once installed, the roadway
lighting shall remain in use and be maintained by the Contractor until Final
Acceptance. The Contractor shall be responsible for payment of the electric bills
until Final Acceptance at which time payment will be the responsibility of CFX.
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3.9.2 Inspection for Substantial Completion

The CEI will make a semi-final inspection within 7 days after written notice from the
Contractor of completion ofthe Project in its entirety. If, atthe semi-final inspection,
it is determined that all pay item work has been installed and other conditions as

defined in Section 1.3, the project will be deemed Substantially Complete. Further, if
all construction provided for and contemplated by the Contract is complete and
acceptable to the CEI, such inspection shall constitute the final inspection as

described below.

If any Work is determined to be unsatisfactory by the CEI, in whole or in part, the
CEI will give the Contractor the necessary instructions as to repair and/or
replacement of material and the prerequisites to final completion and acceptance.
Upon satisfactory completion of repairs and/or replacements, the Contractor shall
notify the CEI and request another inspection for Substantial Completion. Such
inspection will constitute the final inspection if the required material has been
repaired and/or replaced and the Work is acceptable to the CEI.

Prior to the inspection for Substantial Completion, the CEI may provide the
Contractor with various deficiency lists. These lists are intended to assist the
Contractor in preparing for Substantial Completion and are not to be considered as

punch lists.

3.9.3 Final Inspection

When, in the opinion of the Contractor, all Materials have been furnished, all Work
has been performed and the construction contemplated by the Contract has been
satisfactorily completed, the Contractor shall request that the CEI make the final
inspection.

3.9.4 Final Acceptance

When the entire Work of the Project contemplated by the Contract has been
completed acceptably, as determined by the CEI, the Contractor will be given a

written notice of final acceptance.
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3.9.5 Recovery Rights Subsequent to Final Payment

CFX reserves the right for a period of 60 months following Final Acceptance, if CFX
or its agents discovers and error in the partial or final estimates, or discovers that the
Contractor performed defective Work or used defective materials, after the final
payment has been made, to claim and recover from the Contractor or Contractor's
surety, or both, by process of law, such sums as may be sufficient to correct the error
or make good the defects in the Work and materials.

3.10 Audit and Examination of Contract Records and Bid Records

CFX reserves and is granted the right (at any time and from time to time, for any reason
whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract
Records (as herein defined) or Bid Records (as herein defined) of the Contractor or any
subcontractor. By submitting a Bid, the Contractor or any first or second tier subcontractor
submits to and agrees to comply with the provisions of this Article. In addition, the
Contractor shall be entitled to enter into subcontracts with proper CFX approval provided
that all subcontracts shall include the same or similar terms as are in this Contract with
respect to subcontractors, providing CFX with equal or greater protections than herein.

If CFX requests access to (or review and copy of) any Contract Records or Bid Records and
the Contractor refuses such access or review, the Contractor shall be in default under its
Contract with CFX. Such refusal shall, without any other or additional actions, constitute
grounds for disqualification of the Contractor. This provision shall not be limited in any
manner by the existence of any Contractor claims or pending disputes resolution or
arbitration relating to the Contract. Disqualification or suspension of the Contractor for
failure to comply with this section shall also preclude the Contractor from acting in the future
as a subcontractor of another contractor doing work for CFX during the period of
disqualification.

Disqualification shall mean the Contractor is not eligible for and shall be precluded from
continuing current Work or doing future work for CFX until reinstated by CFX.

The Contractor shall preserve all Bid Records and Contract Records forthe entire term ofthe
Contract and for a period ofthree years after the later of: (i) final acceptance ofthe Project by
CFX or (ii) until all claims (if any) regarding the Contract are resolved.

Contract Records shall include but not be limited to, all information, letters, communications
and data, whether in writing or stored on a computer, computer disks, microfilm, writings,
working papers, drafts, computer printouts, field notes, charts or any other data compilations,
books of account, photographs, videotapes and audiotapes, agreements, supporting
documents, any other papers or preserved data related to the Contract or the Contractor's
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perforrnance of the Contract determined necessary by CFX for any purpose. Bid Records
shall include but not be limited to, all information and data, whether in writing or stored on a
computer, writings, working papers, computer printouts, charts or other data compilations
that contain or reflect information, data or calculations used by the Contractor in determining
labor, unit price, or any other component of a bid submitted to CFX. Bid Records shall also
include but not be limited to, any material relating to the determination or application of
equipment rates, home and field overhead rates, related time schedules, labor rates, efficiency
or productivity factors, arithmetic extensions, quotations from subcontractors, truckers or
material suppliers, profit contingencies and any manuals standard in the industry that may be
used by the Contractor in determining its bid. These manuals shall be included in the Bid
Records by reference and shall show the name and date of the publication and the publisher.

As a condition precedent to Contractor initially filing (and thereafter processing) any claim
with CFX for additional compensation, damages, costs, time extensions or other matters in
the nature of a Supplemental Agreement or which will have monetary consequences to CFX,
Contractor shall (before and after filing a claim) fully comply with CFX's request to audit or
examine the Contractor's Contract Records or Bid Records. Non-compliance shall be the
basis for and result in dispute resolution being abated or the claim being dismissed until
compliance occurs. Re-filing of the claim (and removal of disqualification) shall not occur
unless the Contractor also reimburses CFX for costs and attorney's fees incurred in
connection with the audit request and disqualification.

The purpose of this provision and requirement is to assure that CFX has full information with
respect to any Contractor claims so as to expedite dispute resolution, processing and
satisfying bona fide claims.

3.11 Escrow of Bid Records

Prior to the Contract becoming binding on CFX, the following procedure shall have been
timely implemented to secure the Contractor's Bid Records to the satisfaction of CFX:

The Contractor, in the company ofthe CEI, shall rent a safe deposit box, at a bank in
Orange or Seminole County, of adequate size to hold the original or a legible copy of
the Bid Records used by the Contractor and all subcontractors to prepare its bid. The
Bid Records, enclosed in a separate sealed container or containers, shall be deposited
in the box at that time. The container(s) shall be clearly marked 'oBid Records" with
the face of the container(s) showing the Contractor's name, address, date of submittal
and Project number.
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Only the Contractor's representative(s) shall sign the signature card required by the
bank to allow subsequent access to the box. The Contractor shall request a maximum
of two keys to the box which shall be given to the CEI. The CEI will tag the keys, in
the presence of the Contractor, with the name of the Contractor, the Project number,
the name and location of the bank and the box number.

At the time the Bid Records are secured in the safe deposit box, the Contractor shall
submit to the CEI an affidavit, signed under oath by the Contractor, listing each Bid
Record submitted by author, date, nature and subject matter. By executing this
affidavit, the Contractor waives the right to use, directly or indirectly, any Bid
Record, other than the Bid Records placed in escrow in the sealed container(s), in any
dispute arising out of the Contract. Failure by the Contractor to provide the affidavit
will be sufficient cause for CFX to nullify the award of the Contract to the
Contractor. The Contractor's Proposal Bond shall be forfeited, and the full amount
of the bond shall be paid to CFX as stipulated for liquidated damages.

The CEI will transport the keys to CFX's office where the Director of Construction
or his authorized representative will sign a receipt acknowledging acceptance of the
keys on behalf of CFX. A copy of the receipt will be transmitted to the Contractor.

The keys will be stored in a secure location in CFX's office until such time as any of the
following occurs: (i) the Contractor requests that the Bid Records be released to CFX in
support of a claim by the Contractor for an adjustment in time or money under Ar.ticle 2.4 of
these General Specifications; (ii) the Contractor requests that the Bid Records be released to
CFX as a result of the Contractor initiating arbitration against CFX; (iii) the Contractor
requests that the Bid Records be released to CFX for any other reason; or (iv) the Contract
has been satisfactorily completed and the Project accepted by CFX, in writing, and the
Contractor has executed a binding release of all claims and potential causes of action related
to the Contract. Under any of these circumstanceso the CEI will obtain the keys from CFX's
office and, in the company of the Contractor's representative authorized by the bank
signature card to access the safe deposit box, retrieve the Bid Records. The records will be
transmitted by the CEI to the party requesting the release.

If the records are being returned as a result of acceptance of the Project by CFX, the
Contractor shall sign a receipt acknowledging that the sealed container(s) has/have been
returned to the Contractor unopened.

If the Bid Records are opened for any reason, CFX reserves the right to reveal the contents of
the records to consultants, experts and legal counsel retained by CFX to assist with claims
evaluation and arbitration preparation. Confidentiality ofthe Bid Records will be protected
by CFX insofar as such protection does not conflict with the requirements of the Florida
Public Records Act and Florida Sunshine laws.

4
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All costs and fees associated with the rental and maintenance of the safe deposit box shall be

paid by the Contractor.

3.12 Prevailing Party Attorney's Fees

If any dispute regarding Contractor claims arising hereunder or relating to the Contract (and

the Contractor's Work hereunder) results in binding arbitration, the prevailing party in such

arbitration shall be entitled to recover reasonable attorney's fees and costs including costs
and expenses of expert witnesses.

In order for the Contractor to be the prevailing party, the Contractor must receive an adjusted
judgment or adjusted award equal to at least eighty percent (80%) of its contested claims
filed with CFX, failing which CFX will be deemed the prevailing party in such arbitration
proceedings.

For purposes of determining whether the judgment or award is eighty percent (80%) or more
of the contested claims, "adjusted award" or "adjusted judgment" shall mean the amount
designated in the award or final judgment as compensation to the Contractor for its claims
(exclusive of interest, cost or expenses), less: (i) any amount awarded to CFX (exclusive of
interesto costs or expenses) on claims asserted by CFX against the Contractor in connection
with the Contract, and (ii) any amount offered in settlement prior to initiation of Contractor
arbitration claims (exclusive of interest, cost or expenses).

The term "contested claim" or "claims" shall mean the initial written claim(s) submitted to
CFX by the Contractor (disputed by CFX) which have not otherwise been resolved prior to
the initiation of binding arbitration. Contractor claims orportions thereofwhich CFX agreed

to pay or offered to pay, in writing, prior to initiation of arbitration shall not be deemed
contested claims for purposes of this provision. If the Contractor submits a modified,
amended or substituted claim after its original claim and such modified, amended or
substituted claim(s) is for an amount greater than the prior claim(s), the higher amount shall
be the claim(s) for purposes of determining whether the award is at least eighty percent
(80%) of the Contractor's claim(s).

Attorney's fees and costs awarded to the prevailing party shall mean reasonable fees and
oosts incurred in connection with and measured from the date a claim is initially submitted
through and including the arbitration hearing, appeal and collection. In the circumstance
where an original claim is subsequently modified, amended or a substituted claim is filed
therefore, fees and costs shall accrue from the date of the first written claim submitted,
regardless of whether such original claim amount is ultimatelyused in determining if the
judgment or award is at least eighty percent (80%) of the cumulative claims.
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The term oocosts" shall include any and all costs incurred, including without limitation
consultant fees, expert witness fees, court reporter costs, photocopy costs, telephone charges
and travel expenses, whether or not such costs are provided by statute or contained in the
State-Wide Guidelines.

The purpose of this provision is to discourage frivolous or overstated claims and, as a result
thereof, CFX and the Contractor agree that neitherparty shall avail itselfof Section 768.79,
Florida Statutes, or any other like statute or rule involving offers of settlement or offers of
judgment, it being understood and agreed that the purpose of such statute or rule is being
served by this provision.

Should this provision be judged unenforceable or illegal, in whole or in substantial part, by
a court of competent jurisdiction, this provision shall be void in its entirety and each party
shall bear its own attorney's fees and costs.

END OF SECTION 3
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SECTION 4 - CONTROL OF MATERIALS

4.1 Acceptance Criteria

4.1.1 General: Acceptance of materials is based on the following criteria. All requirements
may not apply to all materials. Use only materials in the work that meet the
requirements of these Specifications. The CEI may inspect and test any mateial, at
points of production, distribution and use.

4.t.2 Sampling and Testing: Use the CFX cunent sample identification and tracking
system to provide related information and attach the information to each sample.

Restore immediately any site from which material has been removed for sampling
purposes to the pre-sampled condition with materials and construction methods used
in the initial construction, at no additional cost to CFX.

Ensure when a material is delivered to the location as described in the Contract
Documents, there is enough material delivered to take samples, at no expense to
CFX.

4.I.2.I Pretest by Manufacturers: Submit certified manufacturer's test results to the CEI for
qualification and use on CFX projects. Testing will be as specified in the Contract
Documents. CFX may require that manufacturers submit samples of materials for
independent verifi cation purposes.

4.1.2.2 Point of Production Test: Test the material during production as specified in the
Contract Documents.

4.1.2.3 Point of Distribution Test: Test the material at distribution facilities as specified in
the Contract Documents.

4.I.2.4 Point of Use Test: Test the material immediately following placement as specified in
the Specifications. After delivery to the project, CFX may require the retesting of
materials that have been tested and accepted at the source of supply, or may require
the testing of materials that are to be accepted by Producer Certification. CFX may
reject all materials that, when retested, do not meet the requirements of these

Specifications.
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4.1.3 Certification:

4.l.3.lApproved Products List: An Approved Products List (APL) is published and
maintained by the FDOT and may be referenced in the Plans and Specifications. The
items on the list have basic approval and are generally acceptable to CFX. However,
the Contractor is advised that products on the APL are still subject to final approval
and acceptance by CFX. The Contractor shall make no claim for additional
compensation or extension of Contract time to replace an item on the APL that is
rejected by CFX subsequent to execution of the Contract.

4.1.3.2 Contractor Installation Certification: Provide installation certifications as required by
the Contract Documents.

4.1 .4 Warranty and Guaranty: CFX may require the Contractor to warrant and guaranty that
certain Materials used in the construction of the Project meet all specification
requirements for a specified time period. Warranty and guaranty requirements are
specified in the appropriate Specifications sections governing the Materials.

4.2 Designation of a Specific Product as a Criterion ("Or Equal" Clause)

Reference in the Plans or Specifications to any proprietary article, device, product, material
or fixture or any form or type of construction, by name, make or catalog number, with or
without the words "or equal'', shall be interpreted as establishing a standard of quality and
shall not be construed as limiting competition. The Contractor may use any article, device,
product, material or fixture or any form ortype of construction, which in the sole opinion of
CFX (expressed in writing) is equal, for the purpose intended, to that named and compatible
with existing equipment.

4.3 Source of Supply and Quality Requirements

4.3 .l Only Approved Materials to be Used: Only Materials conforming to the requirements
of the Specifications, holding a cument approval for manufacturing and/or fabrication
by the FDOT and approved by CFX shall be used in the Work. Any Materials
proposed for use by the Contractor may be inspected or tested by CFX at any time
during preparation or use. No material shall be used in the Work that becomes unfit
after approval. Materials containing asbestos will not be allowed.

4.3.2 Notification of Placing Order: The Contractor shall notify the CEI at least 15 days
prior to ordering Materials to allow CFX time for sampling and testing.
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4.3.2.1Notification of Quality Assurance Inspection Arrangements for Fabrication of
Critical ltems: To facilitate quality assurance inspection of critical items, the
Contractor shall submit a fabrication schedule for all items requiring commercial
inspection. The fabrication schedule shall be submitted to the CEI before or at the
pre-construction conference. Fabrication of critical items include, but is not limited
to, steel bridge components, overhead cantilevered sign supports with cantilevered
arms exceeding 45 feet, movable bridge components or any other item identified as a

critical item in the Plans or Specifications.

4.3.3 Approval of Source of Supply: The source of supply for material proposed for use
shall be submitted by the Contractor to the CEI for approval. Delivery of material
shall not begin until approval of the CEI is received.

Representative preliminary samples ofthe character and quantityprescribed shall be
submitted by the Contractor for examination and testing. If, after trial, the source of
supply does not furnish a uniform product or ifthe product from any source proves
unacceptable at any time, the Contractor shall furnish material from other approved
sources.

The production of mineral aggregates shall be under a Producer Quality Control
Program approved by the FDOT. Proof of such approval shall be submitted to the
CEI. The program shall be in accordance with FDOT requirements and procedures
for obtaining and maintaining FDOT approval of developed and operational mineral
aggregate sburces (mines and redistribution terminals) and the FDOT Mineral
Aggregate Manual. Individual certification shall be fumished with each haul unit
load of Materials shipped attesting that those specific Materials were produced under
an FDOT-approved Producer Quality Control Program. Any haul unit load of
mineral aggregates received by the Contractor without an individual certification
being made available to the CEI will be considered defective.

4.4 Inspection and Tests at Source of Supply

4.4.1 General: If the volume, progress of Work and other considerations warrant, CFX may
elect to inspect Materials at the source of supply. However, CFX assumes no
obligation to inspect Materials at the source of supply. The responsibility for
assuring that Materials are satisfactory rests entirely with the Contractor.

4.4.2 Cooperation by Contractor: The Contractor shall ensure that CFX has free entry and
access at all times to the areas of the plant engaged in the manufacture or production
of the Materials ordered. Contractor shall bear all costs incurred to provide all
reasonable facilities to assist in determining whetherthe material furnished complies
with the requirements of the Specifications.
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4.4.3 Retest of Materials: CFX may retest or may require retesting of any Materials which
have been tested and accepted at the source of supply after the same have been
delivered to the job site. All Materials, which, when retested, do not comply with the
requirements of the Specifications, will be rejected; in which case the cost of such
retesting shall be at the expense of the Contractor.

4.5 Storage of Materials and Samples

4.5.1 Method of Storage: Store materials in such a manner as to preserve their quality and
fitness for the work, to facilitate prompt inspection, and to minimize noise impacts on
sensitive receivers. More detailed specifications concerning the storage of specific
materials are prescribed under the applicable Specifications. CFX may reject
improperly stored materials.

4.5.2 Use of Right-of-Way for Storage: If the CEI allows, the Contractor may use a portion
of the right-of-way for storage purposes and for placing the Contractor's plant and
equipment. Use only the portion of the right-of-way that is outside the clear zone,
which is the portion not required for public vehicular or pedestrian travel. When
used, restore the right-of-way to pre-construction condition at no additional cost to
CFX or as specified in the Contract Documents. Provide any additional space
required at no expense to CFX.

4.5.3 Responsibility for Stored Materials: Accept responsibility for the protection of stored
materials. CFX is not liable for any loss of materials, by theft or otherwise, or for any
damage to the stored materials.

4.5.4 Storage Facilities for Samples: Provide facilities for storage of samples as described in
the Contract Documents and warranted by the test methods and Specifications.

4.6 DefectiveMaterials

Materials not meeting the requirements of these Specifications will be considered
defective. The CEI will reject all such materials, whether in place or not. Remove all
rejected material immediately from the site of the work and from storage areas, at no
expense to CFX.

Do not use material that has been rejected and the defects corrected, until the CEI has

approved the material's use. Upon failure to comply promptly with any order of the
CEI made under the provisions of this Article, the CEI will remove and replace
defective material and deduct the cost of removal and replacement from any moneys
due or to become due the Contractor.
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As an exception to the above, the Contractor may submit, upon approval of the CEI,
an engineering and/or laboratory analysis to evaluate the effect of defective in place
materials. A Specialty Engineer, who is an independent consultant orthe Contractor's
Engineer of Record as stated within each individual Section, shall perform any such
analysis. The CEI will determine the final disposition of the material after review of
the information submitted by the Contractor. No additional monetary compensation
or time extension will be granted for the impact of any such analysis or review.

END OF SECTION 4
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SECTION 5 - LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC

5.1 Laws to be Observed

5.1.1

5.1.2

5.1.3

General: The Contractor shall comply with all Federal, State, county and city laws,
by-laws, ordinances and regulations which control the action or operation of those
engaged or employed in the Work or which affect Materials used. CFX will acquire
environmental permits required by federal, State, County, and local regulatory
agencies for all final improvements. CFX will not provide permits for construction
means and methods (buming, dewaterin$, etc.). The Contractor shall be responsible
for these.

The Contractor shall indemnify and hold harmless CFX and all its officers, agents,
consultants and employees, in the amount of the Contract, against any claims or
liability arising from or based on the violation of any such laws, by-laws, ordinances,
regulations, orders or degrees by the Contractor or its subcontractors and suppliers.

Plant Quarantine Regulations: The Contractor shall contact the local or other
available representatives of the U.S. Department of Agriculture Animal and Plant
Health Inspection Service and the Florida Department of Agriculture and Consumer
Services to ascertain any cunent restrictions regarding plant pests which may be

imposed by those agencies. Contractor shall remain current with regard to the latest
quarantine boundary lines during the construction period. Any restrictions imposed
by authorized agencies may affect Contractor's operations involving items such as

clearing and grubbing, earthwork, grassing and mulching, sodding, landscaping and
other items that may involve the movement ofMaterials containingplantpests across
quarantine lines. Any infringement, damages, remedial activities andlor costs thereof
associated with imposed agency restrictions will be borne by the Contractor.

Introduction or Release of Prohibited Aquatic Plants, Plant Pests orNoxious Weeds:
The Contractor shall not introduce, or release prohibited aquatic plants, plant pests or
noxious weeds into the Project limits for any reason. The Contractor shall
immediately notify the CEI upon discovery of any prohibited aquatic plants, plant
pests or noxious weeds within the Project limits. The Contractor shall not move
prohibited aquatic plants, plant pests or noxious weeds and their reproductive parts

without a permit from the respective State and/or Federal agency. Prohibited aquatic
plants, plant pests and noxious weeds are defined in Rule l6C-52 and Rule 5B-57,
Florida Administrative Code. Furnish the CEI, prior to incorporation into the project,
with a certification from the Florida Department of Agriculture and Consumer
Services, Division of Plant Industry, stating that the sod, hay, straw, and mulch
materials are free of noxious weeds, including Tropical Soda Apple.
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s.1.4 Compliance with Federal Endangered Species Act: Prior to establishing any off-
project activity in conjunction with the Project (e.g., borrow pits, concrete or asphalt
plant sites, material or Equipment storage sites), the Contractor shall certify to CFX
that the Contractor has made, through the use of a qualified environmental scientist,
such investigations as may be necessary to comply with the Federal Endangered
Species Act. The Contractor shall immediately notify CFX if the Contractor's
investigation reveals the need for a biological assessment to determine what
measures, if any, are necessary to mitigate the impact on endangered species. The
cost for any required biological assessment or subsequent measures required to
mitigate the impact on endangered species shall be solely atthe Contractor's expense.

No Work shall be performed on site preparation for any off-project activity until CFX
receives the Contractor's certification.

5. 1 .5 Occupational Safety and Health Requirements: The Contractor shall take precautions
necessary for the protection of life, health and general occupational welfare of all
persons (including employees of both the Contractor, CFX and all of its offrcers,
agents and consultants) until the Work has been completed and accepted by CFX.

The Contractor and all Subcontractors shall not allow any person employed in
performance of the Work to work in surroundings or under working conditions which
are unsanitary, hazardous or dangerous to health or safety, as determined under the
safety and health standards, set forth in Title 29, Code of Federal Regulations, Part
1518 published in the Federal Register on April 17,1971, as promulgated by the
United States Secretary of Labor, in accordance with Section 107 of the Contract
Work Hours and Safety Standards Act, (83 Stat. 96) including any subsequent
revisions and updates.

5.1.6 Discovery of Unmarked Human Burial Site: The Contractor shall notify the CEI
within two hours of the Contractor's or subcontractor's discovery of an unmarked
human burial site. All Contractor or subcontractor activity thatmay disturb the site
shall cease immediately upon discovery of the site. The Contractor shall not resume
activity at the burial site until written authorization is received from the CEI.

5.1.7 Insecticides and Herbicides: Contractor shall contact the Local County Extension
Office for a list of approved Insecticides or Herbicides. Contractor shall: adhere to all
labeling instructions; exercise extreme caution to prevent damage to vegetation
adjacent to the treated area; and replace any damage as the result of these Materials
being applied outside the designated treatment area at no expense to CFX.
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5.2 Permits and Licenses

5.2.1 General: Except as specifically provided for elsewhere in the Specifications, the
Contractor shall secure all permits and licenses and give all notices necessary and
incidental to the due and lawful prosecution of the Work. The Contractor shall pay
all charges and fees for any required licenses and permits.

5.2.2 Whenever the Work under or incidental to the Project requires structures and/ot
dredgeifill/construction activities within the Project limits in waters ofthe State, CFX
will obtain the necessary permits. Any modifications or revisions to an original
permit will also be obtained by CFX provided that it is shown that such modifications
or revisions are required to complete the construction operations specifically called
for in the Plans or Specifications and within the right-of-way limits.

The Contractor shall be responsible to obtain any permits that may be required for
Work performed by the Contractor outside the right-of-way or easements for the
Project.

In performing the Work, when under the jurisdiction of any environmental regulatory
agency,the Contractor shall comply with all regulations issued by such agencies and
with all general, special and particular conditions relating to construction activities of
any kind and all permits issued to CFX as though such conditions were issued to the
Contractor. The Contractor will be responsible for posting any permit placards in a
protected location at the worksite.

In case of any discrepancy between any permit condition and a requirement of the
Plans or Specifications, the permit condition shall prevail.

If the permit conditions require Work or the furnishing of Materials not specifically
provided for in the basis of payment clause for a pay item, such Work or furnishing
of Materials will be considered unforeseeable Work by CFX and the Contractor will
be compensated in accordance with Article 2.5 of these General Specifications.
Special sequencing or scheduling of operations that may be required by permit
conditions will not be considered unforeseeable Work by CFX and no additional
compensation will be made to the Contractor.

5.3 Patented Devices, Materials and Processes

Payments to the Contractor are understood to include all royalties and costs arising from
patents, trademarks and copyrights in any way involved with the Work. Whenever the
Contractor is required or desires to use any design, device, material or process covered by
letters of patent, trademark, trade secret or copyright, CFX's and the Contractor's right for
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such use shall be provided by suitable legal agreement with the patentee or owner of the
copyright. A copy of such agreement shall be submitted to CFX; however, whether or not
such agreement is made or filed, the Contractor and its surety, in all cases, shall indemnify
and hold harmless CFX and all of its officers, agents, consultants and employees, from any
and all claims for infringement by reason of the use of any such patented design, device,
material or process, on the Work and shall indemnify CFX and all of its officers, agents,
consultants and employees for any costs, expenses and damages which CFX may be

obligated to pay by reason of any such infringement, at any time during the Work and for a
period of three years after completion and acceptance of the Project by CFX.

5.4 Right-of-Way Furnished by CFX

Except as may be otherwise stipulated in the Specifications or as may be shown on the Plans,
all right-of-way necessary for completion of the Project will be furnished by CFX without
cost to the Contractor. If borrow material areas furnished by CFX contain limerock, such
material shall not be removed from the pit without specific written approval from CFX.

5.5 Sanitary Provisions

The Contractor shall provide and maintain in a neat and sanitary condition such
accommodations for the use of Contractor's employees as are necessary to comply with the
requirements and regulations of the State and local boards of health. The Contractor shall not
create any public nuisance.

5.6 Control of the Contractor's Equipment

5.6.1 Traffic Interference: Contractor shall not permit Equipment to unreasonably interfere
with traffic while the Equipment is on or traversing a road or street.

s.6.2 Overloaded Equipment: Any hauling unit or Equipment loaded in excess of the
maximum weights set out in the Florida Uniform Traffic Control Law (or lower
weights that may be legally established for any section ofroad or bridge by the FDOT
or local authorities) shall not be operated on any road or street except as provided in
subarticle 5.6.3 below for crossings or as provided by a special permit issued by the
governmental unit having jurisdiction over a particular road or bridge. This
restriction applies to all roads and bridges inside and outside the Project limits as

long as these roads and bridges are open for public use. Roads and bridges, which are

to be demolished, may be overloaded after they are perrnanently closed to the public.
All liability for loss or damages resulting from Equipment operated on a structure

permanently closed to the public shall be the responsibility of the Contractor.
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5.6.3 Crossings: Where it is necessary to cross an existing road, including specifically the
existing travel lanes of a divided highway within the limits of the Project, the
Contractor shall obtain the necessary permits from the govemmental unit having
jurisdiction. The Contractor shall comply with all permit conditions at no additional
cost to CFX. The Contractor will be required to provide flagging and watchman
service or approved signal devices, for the protection oftraffic at all such crossings,
in accordance with an approved written plan for that activity.

5.6.4 Protection from Damage by Tractor-Type Equipment: Positive measures shall be

taken by the Contractor to assure that tractor-type Equipment does not cause damage
to roads. If any such damage occurs, the Contractor shall immediately repair the
damage to the satisfaction of the governmental unit having jurisdiction over the road
and at no cost to CFX.

5.6.5 Contractor's Equipment on Bridge Structures: The Contractor, through its Specialty
Engineer, shall analyze the effect of imposed loads on bridge structures, within the
limits of the Project, resulting from the following operations:

1) Overloaded Equipment as defined in subarticle 5.6.2 above:
a) Operating on or crossing over completed bridge structures.
b) Operating on or crossing over partially completed bridge structures.

Equipment within legal load limits:
a) Operating on or crossing over partially completed bridge structures.

Construction cranes:
a) Operating on completed bridge structures.
b) Operating on partially completed bridge structures

Any pipe culvert or box culvert qualifying as a bridge, as defined under subarticle
1.3.3 of these General Specifications is excluded from the above requirements.

A completed bridge structure is a structure in which all elemental components
comprising the load carrying assembly have been completed, assembled and
connected in their final position. The components to be considered shall also include
any related mediums transferring load to any bridge structure.

The Contractor shall determine the effect the Equipment loads have on the bridge
structure and the procedures by which the loaded Equipment can be used without
exceeding the load capacity for which the structure was designed.

2)

3)
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The Contractor shall submit to the CEI for approval eight (8) copies of design
calculations, layout drawings and erection drawings showing how the Contractor's
Equipment will be used so that the bridge structure will not be overstressed. One ( 1 )
of the eight (8) copies of the drawings and the cover sheet of one (1) of the eight (8)
copies of the calculations shall be signed and sealed by the Contractor's Specialty
Engineer as the CFX record set.

5.6.6 Posting of the Legal Gross Vehicular Weight: The maximum legal gross weight, as

set out in the Florida Uniform Traffic Code, shall be displayed in a permanent
manner on each side of any dump truck or any dump type tractor-trailer unit hauling
embankment material, construction aggregates, road base material orhotbituminous
mixture to the Project over any public road. The weight shall be displayed in a
location clearly visible to the scale operator, in numbers that contrast in color with
the background and are readily visible and readable from a distance of 50 feet.

5.7 Structures Over Navigable Waters

5.7 .l Compliance with Jurisdictional Regulations: Where structures are erected in, adjacent
to or over navigable waters, the Contractor shall observe all regulations and
instructions ofjurisdictions having control over such waters. The Contractor shall
not obstruct navigation channels without permission from the proper authority and
shall provide and maintain navigation lights and signals in accordance with
j urisdictional requirements.

5.8 Use of Explosives

The use of explosives will not be allowed.

5.9 Preservation of Property

5.9.1 General: The Contractor shall preserve from damage all property along the line of
Work or which is in the vicinity of or is any way affected by the Work, the removal
or destruction of which is not called for by the Plans. This requirement shall apply to
public and private property, public and private utilities (except as modified by
subarticle 5.9.6 below), trees, shrubs, crops, signs, monuments, fences, guardrail,
pipe, underground structures, public highways (except natural wear and tear of
highway resulting from legitimate use thereof by the Contractor) and the like.
Property damaged due to the activities of the Contractor shall be immediately
restored, at Contractor's expense, to a condition similar or equal to that existing
before such damage or injury was done by the Contractor.
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The Contractor shall protect existing bridges from damage caused by Contractor's
operations during the entire construction period. The Contractor will not be required
to provide routine repairs or maintenance for such structures but will be required, at
Contractor's expense, to make immediate repairs of any damage caused by the
Contractor' s operations.

The Contractor shall protect all geodetic monuments, horizontal or vertical, located
within the limits of construction.

5.9.2 Failure to Restore Damaged Property: If the Contractor fails to restore such property,
bridge or road CFX may, at its sole option and with 48 hours notice to the Contractor,
proceed to repair, rebuild or otherwise restore the damaged property, bridge or road at

Contractor's cost or expense. The cost of such repairs will be deducted by CFX from
any monies due or which may become due the Contractor.

5 .9 .3 Contractor's Use of Streets and Roads

5.9.3.1 On Systems Otherthanthe CFX System: Wherethe Contractorhauls material
or Equipment to the Project over roads and bridges on the state park road system,
state highway system, county road system or city street system and such hauling
causes damage, the Contractor, at Contractor's cost and expense, shall immediately
repair such roads or bridges to as good a condition as existed before the hauling
began.

5.9.3.2 On the CFX System: The Contractor shall also be responsible for repairing
damage caused by hauling Materials to the Project along roads and bridges outside
the limits of the Project which are on the CFX system (roads

under the jurisdiction of CFX) or are specifically designated in the Plans as haul
roads from CFX fumished Materials pits.

5.9.3.3 Within the Limits of the Project: The Contractor shall not operate Equipment
or hauling units of such weight as to cause damage to previously constructed
elements of the Project including but not necessarily limited to, bridges, drainage
structures, base course and pavement. Equipment or hauling units loaded in excess
of the maximum weights set out in subarticle 5.6.2 above shall not be operated on
existing pavements that are to remain in place (including pavement being resurfaced),

cement-treated subgrades and bases, concrete pavement, any course of asphalt
pavement and bridges. Exceptions to these weight restrictions may be allowed for
movement of necessary Equipment to and from its work site, for hauling of offsite
fabricated components to be incorporated into the Project and for crossings as

detailed in subarticle 5.6.3 above.
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5.9.3.4 Cleaning and Maintenance of Streets and Roads: Wheneverthe Contractor
utilizes any streets or roads, whether on the CFX system or otherwise, for cyclical
material hauling operations, for example embankment, excavation, etc., the condition
of all affected streets or roads will be assessed by the Contractor through an initial
video survey with the CEI prior to hauling operationsr Throughout the hauling
operations or when changes to haul routes occur, the Contractor shall provide
updated video surveys performed every two weeks to monitor the current street, road
and/or facility conditions. The video survey will be submiffed in duplicate to the CEI
and narrated to identify the respective street, road or facility, with detail of specific
features, condition, etc. Any deterioration, whatsoever, to the condition ofthe streets

or roads from this initial video survey and subsequent two-week updates will be

viewed as being a result of the Contractor's operations and shall be repaired to equal
or better condition, at the Contractor's expense, within two weeks after notification
by the CEI. The Contractor will be responsible to prevent, clean and replace areas of
the travel ways and appurtenances (including but not limited to bridge decks,
drainage, roadway surface, striping) utilized by the Contractor where tracking and/or
spillage of materials have occurred. Cleaning and preventive measures that will not
deteriorate the existing facility conditions will be utilized and may include pressure
washing, sanding etc.

5.9.4 Traffic Signs, Signal Equipment, Highway Lighting, and Guardrail: Contractor shall
protect all existing roadside signs, signal equipment, highway lighting and guardrail,
for which permanent removal is not indicated, against damage or displacement.
Whenever such signs, signal equipment, highway lighting or guardrail lie within the
limits of construction, or wherever so directed by the CEI due to urgency of
construction operationso take up and properly store the existing roadside signs, signal
equipment, highway lighting and guardrail and subsequently reset them at their
original locations or, in the case of widened pavement or roadbed, at locations
designated by the CEI.

If CFX determines that damage to such existing or permanent installations of traffic
signs, signal equipment, highway lighting or guardrail is caused by a third party(ies),
and is not otherwise due to any fault or activities of the Contractor, CFX will, except
for any damage resulting from vandalism, compensate the Contractor for the costs
associated with the repairs. Contractor shall repair damage caused by vandalism at no
expense to CFX.

*{<'l':1.{<'r*{<*t(**i<* Area Intentionally Left Blank t<***{.***{.****{<*{.
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5.9.5 Operations Within Railroad Right of Way

5.9.5.1 Notification to the Railroad Company: The Contractor shall notify the CEI
and the railroad company's division engineer or superintendent a minimum of 72

hours in advance of beginning any operations within the limits ofthe railroad right of
way, any operations requiring movement of employeeso trucks or other Equipment
across the tracks of the railroad company at other than established public crossings,
bnd any other Work which may affect railroad operations or property.

5.9.5.2 Contractor's Responsibilities: The Contractor shall comply with the
requirements that the railroad company's division engineer or superintendent
considers necessary to safeguard the railroad's property and operations. Any damage,

delay or injury and any suits, actions or claims made because of damages or injuries
resulting from the Contractor's operations within or adjacent to railroad right of way
shall be the Contractor's responsibility.

5.9.5.3 Watchman or Flagging Services: When protective services are necessary
during certain periods of the Project to provide safety for railroad operations, the
railroad company will provide such services (watchman or flagging) and CFX will
reimburse the railroad company for the cost thereof. The Contractor shall schedule
Work that affects railroad operations to minimize the need forprotective services by
the railroad company.

5.9.6 Utilities

5.9.6.1Arrangements for Protection or Adjustment: Work shall not commence at
points where the Contractor's operations adjacent to utility facilities may result in
expense, loss or disruption of service to the public or owners of the utilities until the
Contractor has made all arrangements necessary for the protection of the utilities.
The Contractor shall be solely and directly responsible to the owners and operators of
such utilities for any damage, injury, expense, loss, inconvenience, or delay caused by
the Contractor's operations.
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CFX will make the necessary arrangements with the utilities owners for removal or
adjustment of utilities where such removal or adjustment is determined by CFX to be
essential to the performance of the Work. Relocations or adjustments requested by
the Contractor based on the Contractor's proposed use of a particular method of
construction or type of Equipment will not be considered as being essential to the
Work if other commonly used methods and Equipment could be used without the
necessity of relocating or adjusting the utility. CFX will determine the responsibility
for any such required adjustments of utilities. Relocations or adjustments requested
because of delivery to the Project of Materials furnished by the Contractor shall be
the responsibility and expense of the Contractor.

Circumstance under which CFX will consider utility relocations or adjustments
essential include, but are not necessarily limited to, the following:

l) Utilities lying within the vertical and horizontal construction limits
plus the reasonably required working room necessary for operation of
Equipment normally used for the particular type of construction except as

provide in subparagruph 4 below. In the case of overhead electrical
conductors which carry more than 400 volts, a minimum of 10 feet clearance
between the conductor and the nearest possible approach of any part of the
Equipment will be required, except where the utility owner effects safeguards
approved by the Florida Department of Labor and Employment Security.

2) Utilities lying within the horizontal limits ofthe Project and within 12

inches below the ground surface or the excavation surface on which the
construction Equipment is to be operated or within 12 inches below the
bottom of any stabilizing course called for on the Plans.

3) Utilities lying within the normal limits of excavation forunderground
drainage facilities or other structures (except as provided in subparagraph 4

below). Such normal limits shall extend to side slopes along the angle of
repose as established by sound engineering practice, unless the Plans or
Specifications require the sides ofthe excavation to be supported by sheeting
or the Contractor elects to sheet such excavation for the Contractor's
convenience.
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4) Where utilities cross pipe trenches transversely within the excavation
area but not within positions from which relocation or removal is necessary,
the utility owner will be responsible for providing and effecting all reasonable
measures for their support and protection during construction operations.
The Contractor shall cooperate with the utility owner in the owner's effecting
such support and protective measures. The Contractor shall be responsible
for any damage to the utility that is caused by neglect or failure on the
Contractor's part to cooperate and to use proper precaution in performing the
Work.

In the event that a temporary relocation of a utility or a particular sequence of timing
in the relocation of a utility is necessary, such relocation shall be done only as

directed by CFX. CFX will not be responsible for utility adjustments or temporary
relocation work or for the conditions resulting therefrom, where such adjustments
are: not necessitated by the construction ofthe Project; or done solely for the benefit
or convenience of the utility owner or its contractor (or the Contractor where
Contractor's construction procedures are considered by CFX to be other than
normal); or not shown on the approved Plans for the utilities relocation or the
construction.

5.9.6.2 Cooperation with Utility Owners: The Contractor shall cooperate with the
utility owners in the removal and/or reaffangement of utilities. If utility service is
interrupted due to construction operations, the Contractor shall immediately notify
the owner of the utility and the CEI and cooperate in the prompt restoration of
service. If water service is interrupted, the Contractor's repair work shall be
continuous until the service is restored. No Work shall be undertaken around fire
hydrants until the local fire authority has approved provisions for continued service.

5.9.6.3 Utility Adjustments: Utility adjustments and reconstruction Work may be
underway during the Work. The Contractor shall effectively cooperate, coordinate,
and schedule utility adjustments with utility construction crews in maintaining utility
service. The Contractor shall use caution when working adjacentto utilities that have
been relocated. The Contractor shall repairo at Contractor's expense, damages to
relocated utilities resulting from Contractor's operations.

5.9.6.4 Weekly Meetings: Contractor shall conduct weekly meetings on the job site
with all the affected utility companies and the CEI in attendance to coordinate Project
construction and utility relocation, and shall submit a list of all attendees one week in
advance to the CEI for approval.
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Provide the approved Work Progress Schedule and Work Plan for the project to
document the schedule and plan for road construction and utility adjustments.
When utility relocations no longer affect construction activities, the Contractor may
discontinue the meetings with the CEI's approval.

5.10 Responsibility for Damages, Claims, etc.

Contractor to Provide Defense Against Claims and Suits: To the fullest extent
permitted by law, the Contractor shall indemniS and hold harmless CFX (its officers,
agents and employees) from and against claims, damages, losses and expenses
(including but not limited to attorneys' fees), arising out of or resulting from
performance of the Work, provided that such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction
of tangible property (other than the Work itself; including loss of use resulting
therefrom. However, the indemnification herein provided is only to the extent caused
in whole or in part by any act, omission or default of the Contractor, subcontractor,
sub-subcontractor, materialman, agents of any tier, anyone directly or indirectly
employed by them or anyone for whose acts they may be liable, regardless ofwhether
or not such claim, damage, loss, or expense is caused in part by apafi indemnified
hereunder. Such obligation shall not be construed to negate, abridge, or reduce other
rights or obligations of indemnity that would otherwise exist as to a party or person
described herein. The monetary limit on the indemnification provided herein to CFX
or its officers, agents and employees shall be the total amount of the Agreement in
aggregate or the insurance policy amount as required in article 5.1 t herein, whichever
is greater. The total amount of the Agreement in aggregate will be determined by the
date the notice of claim was received by CFX.

In claims against any person or entity indemnified under this subarticle by an
employee of the Contractor, a subcontractor, anyone directly or indirectly employed
by them or anyone for whose acts they may be liable, the indemnification obligation
under this subarticle shall not be limited by a limitation on amount or type of
damages, compensation or benefits payable by or for the Contractor or a
subcontractor under workers' or workmen's compensation acts, disability benefit acts
or other employee benefit acts.

The obligations of the Contractor under this subarticle shall not extend to the liability
of the Engineer of Record, the Engineer of Record's consultants and agents and
employees of any of them arising out of (1) the preparation or approval of maps,
drawings, opinions, reports, surveys, designs or specification, or (2) the giving of or
the failure to give direction or instructions by the Engineer of Record, the Engineer of
Record's consultants and agents and employees of any ofthem provided such giving
or failure to give is the primary cause of the injury or damage.

5.1 0. I
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The Contractor's obligation to indemnify and pay for the defense or, at CFX's option,
to participate and associate with CFX in the defense and trial of any damage claim or
suit and any related settlement negotiations, shall arise within seven (7) days of
receipt by the Contractor of the CFX notice of claim for indemnification to the
Contractor. The notice of claim for indemnification will be served by certified mail.
The Contractor's obligation to indemnify within seven (7) days of receipt of such
notice will not be excused because of the Contractor's inability to evaluate liability or
because the Contractor evaluates liability and determines the Contractor is not liable
or determines CFX is solely negligent. The Contractor will pay all costs and fees
related to this obligation and its enforcement by CFX.

This Contract shall not create in the public or any member thereof, a third party
beneficiary hereunder or to authorize anyone not a party to this Contract to maintain a
suit for personal injuries or property damage pursuant to the terms or provisions of
the Contract.

5.10.2 Guaranty of Payment for Claims: The Contractor guarantees the payment of all just
claims for Materials, Equipment, supplies, tools or labor and otherjust claims against
the Contractor or any subcontractor in connection with the Contract. Final
acceptance and payment by CFX will not release the Contractor's bond until all such
claims are paid or released.

5.1 I Insurance

Anything contained herein to the contrary notwithstanding, during the term of the Contract
and for such additional time as may be further required, the Contractor shall provide, pay for
and maintain in full force and effect insurance outlined in subarticles 5 . 1 1 . 1 through 5. I 1 .9

below for coverage at not less than the prescribed minimum limits of liability, covering the
Contractor's activities and those of any and all subcontractors (including officers, directors,
employees or agents of each and their successors). All insurance shall be provided through
companies authorized to do business in the State of Florida and considered acceptable by
CFX.

Upon execution of the Contract, the Contractor shall furnish to CFX, Certificates of
lnsurance bearing an original manual signature of the authorized representative of the
insurance company. No Work shall commence under the Contract unless and until the
required Certificates oflnsurance described herein are in effect and have been approved by
CFX. The Certificate of Insurance shall be issued to CFX and shall reference the complete
and correct Project number, as well as the full and complete name of each insurance
company, including city and state of domicile, as listed by A.M. Best Company. All
insurance must be underwriffen by insurers that are qualified to transact business in the State

ofFlorida and that have been in business and have a record ofsuccessful and continuous
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operations for at least five (5) years. Each shall carry a rating of "A-" (excellent) and a
financial rating of Class VII, or as approved by CFX, as defined by A.M. Best and
Company's Key Rating Guide. Such Certificates shall provide that in the event of
cancellation, non-renewal or material reduction in coverage (including any material reduction
of limits of Liability), the insurer will provide thirty (30) days prior notice of such
cancellation, non-renewal or material reduction by certified mail to CFX. In addition,
certified true copies of all policies shall be provided to CFX upon specific written request.
Renewal Certificates of Insurance for all policies shall be submitted bythe Contractor so that
they are received by CFX no later than thirty (30) calendar days prior to the expiration of
existing insurance coverage. Failure by the Contractor to meet this required timeframe will
result in suspension of partial payments on monthly estimates until the certificates are
received and accepted by CFX.

All insurance coverage required ofthe Contractor shall be primary and noncontributory over
any insurance or self-insurance program carried by CFX.

Excluding Professional and Pollution liability insurance, no liability insurance required
herein shall be written under a "claims made" form.

Contractor hereby agrees to waive rights of subrogation which any insurer of Contractor may
acquire from Contractor by virtue of the payment of any loss. Contractor agrees to obtain any
endorsementthatmay be necessary to affect this waiver of subrogation.

Failure of CFX to demand such certificate or evidence of full compliance with these
insurance requirements or failure of CFX to identify a deficiency from evidence provided
will not be construed as a waiver of the CONTRACTOR's obligation to maintain such
insurance.

The acceptance of delivery by CFX of any certificate of insurance and endorsement
evidencing the required coverage and limits does not constitute approval or agreement by
CFX that the insurance requirements have been met or the insurance policies shown in the
certificates of insurance and endorsements are in compliance with the requirements.

Neither approval by CFX of insurance supplied by the Contractor nor disapproval of that
insurance, shall release the Contractor of full responsibility for liability, damages and
accidents as otherwise provided by the Contract. The requirement of insurance will not be
deemed a waiver of sovereign immunity by CFX.

If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to
provide CFX with certificates of same, CFX may obtain such polices and coverages at
CONTRACTOR's expense and deduct such costs from CONTRACTOR payments.
Alternately, CFX may declare CONTRACTOR in default for cause.
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Contract Amount Workers' Comp/
Employer's Liabilitv

General Liability
(per occurrence/ aggregate)

Automobile
Liabilitv

Up to $3 million Statutory / $500,000 $1,000,000 / $2,000,000 $1,000,000
$3 million and Up Statutory / $1,000,000 $5,000,000 / $1 0,000,000 $5,000,000

5.11.1 Schedule of Required Limits for Workers'Compensation, General Liability and
Automobile Liability:

5.11.2 Worker's Compensation and Employer's Liability Insurance: The Contractor shall
maintain coverage for its employees in accordance with the laws of the State of
Florida. The amount of coverage shall not be less than the limits of insurance as

required in subarticle 5.11.1.

The Workers' Compensation policy shall be endorsed with a waiver of subrogation in
favor of CFX for all work performed by the Contractor, its employees, agents and
subcontractors.

5.11.3 Comprehensive General Liability Insurance: Coverage shall be maintained by the
Contractor providing Comprehensive General Liability Insurance as provided on
Insurance Services Office form GC 00 01 or an equivalent thereof. Limits of
Liability for Bodily Injury Liability andlor Property Damage Liability shall not be
less than the limits of insurance as required in Section 5.I 1.1.

The policy shall contain an endorsement providing for Aggregate Limits of Liability
to be on a per Project basis. This endorsement shall state that Aggregate Limits as

specified herein apply separately and specifically to this Project.

Products and Completed Operations coverage, evidenced by a Certificate of
Insurance, shall be maintained for a period of not less than two (2) years following
completion of the Work to which the Contract applies.

If watercrafts are to be used in the performance of any Work under the Contract,
watercraft operations shall be covered under the Comprehensive General Liability
policy providing limits in accordance with the General Liability requirements.

If the Project involves Work or operations by the Contractor within the limits of the
railroad right-of-way, including any encroachments thereon from Work or operations
in the vicinity of the railroad right-of-way, the railroad shall be named as an
Additional Insured under this policy.
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CFX, its employees, members, officers, agents, consultants, and successors shall be
named as Additional Insured under this policy. Insurance Services Office
endorsement CG 20 10 (11 85 edition date) or both CG 2010 andCG20 37(10 01

edition dates) forms (if later edition dates are used), shall be used to meet these
requirements and a photocopy of same shall be provided with the Certificate.

5.11.4 Comprehensive Automobile Liability Insurance: The Contractor shall maintain
coverage applicable to the ownership, maintenance, use, loading and unloading of
any owned, non-owned, leased or hired vehicle issued on Insurance Services Office
form CA 00 01 or its equivalent. The amount of coverage shall not be less than the
limits of insurance as required in subarticle 5. 1 1 . 1 .

This policy shall include coverage for liability assumed under contract (if not
provided for under the Comprehensive General Liability policy). In the event the
Contractor does not own automobiles, the Contractor shall maintain coverage for
hired and non-owned auto liability, which may be satisfied by way of endorsement to
the Commercial General Liability policy or through a separate Business Auto
Liability policy.

CFX, its employees, members, officers, agents, consultants, and successors shall be
named as Additional Insured under this policy.

5. 1 1 .5 Umbrella/Excess Liability Insurance: If an Umbrella or Excess Liability Insurance
policy is used to attain the required limits of liability, the sum of the limits provided
by the Primary insurance and the Umbrella or Excess Liability insurance must at least
equal the Limits of Liability as required by subarticle 5. 1 I . 1

The Umbrella/Excess Liability Insurance policy or Excess policy shall afford
coverage equivalent to the required coverage as set forth in this Article 5. 1 1 . Policy
inception date must also be concurrent with the inception dates of the underlying
General Liability and Automobile Liability policies.

Umbrella or Excess policy Certificate of Insurance shall stipulate the underlying
limits of liability applicable. A photocopy ofthe endorsement so evidencing shall be
attached to the Certificate.

CFX, its employees, members, officers, agents, consultants, and successors shall be
named as Additional Insured under this policy.
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5. 1 1 .6 Builder's Risk: If this Contract includes: ( 1 ) construction of a new above-ground
structure or structures, (2) any addition, improvement, alteration, or repair to an

existing structure or structures, or (3) the installation of machinery or equipment
into an existing structure or structures, the Contractor shall maintain builders' risk
insurance providing coverage to equally protect the interests of CFX, the
Contractor and subcontractors of any tier.

Coverage shall be written on a completed value form in an amount at least equal
to I 00% of the estimated completed value of the proj ect plus any subsequent
modifications of that sum. The coverage shall be written on an "all-risk" basis
and shall, at a minimum, cover the perils insured under the Insurance Services
Office CP 10 30 Special Causes of Loss Form and shall include property in transit
and property stored on or off premises that shall become part of the project.

The Contractor agrees not to maintain a wind or flood sub-limit less than 25Yo of the
estimated completed value of the project. The Contractor agrees any flat
deductible(s) shall not exceed $25,000, and any windstorm percentage deductible
(when applicable) shall not exceed five-percent (5%).

The coverage shall not be subject to automatic termination of coverage in the event
the project/building is occupied in whole or in part, or put to its intended use, or
partially accepted by CFX. If such restriction exists the Contractor shall requestthat
the carrier endorse the policy to amend the automatic termination clause to only
terminate coverage if the policy expires, is cancelled, CFX's interest in the project
ceases, or the project is accepted and insured by CFX.

5.11.7 Railroad Insurance: When the Contractor performs Work on, adjacent to, over or
under a railroad, railroad property or railroad right-of-way, the Contractor shall
furnish CFX (for transmittal to the railroad company) an insurance certificate with
the railroad named as the insured which (with respect to the operations the Contractor
or any of its subcontractors perform) will provide for Railroad Protective Liability
insurance providing coverage for bodily injury, death and property damage of a
combined single limit of Five Million Dollars ($5,000,000.00) per occurrence, with
an aggregate limit of Ten Million Dollars ($ 1 0,000,000.00) for the term of the policy.
The policy shall be written on the ISO/RIMA (CG 00 35 11 85) with Pollution

Exclusions Amendment (CG 28 3l 11 85) endorsement deleting Common Policy
Conditions (CG 99 01) if Common Policy Conditions are included in the policy and
Broad Form Nuclear Exclusion (IC 00 21). CFX, its employees, members, officers,
agents, consultants, and successors shall be named as Additional Insured under this
policy.
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5.11.8 Pollution Legal/Environmental Legal Liability Insurance (CPL) - The Contractor
agrees to maintain Contractor's Pollution LegaliEnvironmental Legal Liability
Insurance on a per-project basis. Coverage shall be for pollution losses arising from
all services performed to comply with this contract. Coverage shall apply to sudden
and gradual pollution conditions including the discharge, dispersal, release or escape

of smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals, liquids or gases, waste
materials or other irritants, contaminantso or pollutants into or upon land, the
atmosphere or any watercourse or body of water, which results in Bodily Injury or
Property Damage.

If policy is written on a Claims Made form, a retroactive date prior to or equal to the
effective date of the Contract is required, and coverage must be maintained for 3

years after completion of contract or "tail coverage" must be purchased. In the event
the policy is canceled, non-renewed, switched to occurrence form, or any other event
which triggers the right to purchase a Supplemental Extended Reporting Period
(SERP) during the life of this contract the Contractor agrees to purchase the SERP
with a minimum reporting period of not less than three years. Purchase of the SERP
shall not relieve the Contractor of the obligation to provide replacement coverage.

Coverage should include and be for the at least the minimum limits listed below:

1) Bodily injury, sickness, disease, mental anguish or shock sustained by any
person, including death; property damage including physical injury to or destruction
of tangible property including the resulting loss of use thereof, clean-up costs, and the
loss of use of tangible property that has not been physically injured or destroyed;

2) Defense including costs, charges and expenses incurred in the investigation,
adjustment or defense of claims for such compensation damages

3) Cost of Cleanup/Remediation

Limits
Each Occurrence - $ 2,000,000
General Aggregate - $ 4,000,000

For acceptance of Pollution LegallEnvironmental Legal Liability coverage included
within another policy coverage required herein, a statement notifying the certificate
holder must be included on the certificate of insurance and the total amount of said
coverage per occurrence must be greater than or equal to the amount of Pollution
Legal/Environmental Legal Liability and other coverage combined.
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If the CGL and CPL policy is issued by the same issuer, atotal pollution exclusion
shall be attached to the Contractor's CGL policy and an appropriate premium credit
provided from the issuer to the Contractor.

CFX, its employees, members, officers, agents, consultants and successors shall be

named as Additional Insured under this policy.

5.11.9 Professional Liability- If the construction method is "design-build" the Contractor
agrees to maintain Professional Liability on a per-project basis. The Contractor
agrees that the policy shall include a minimum three-year extended reporting period.
The Contractor agrees that the Retroactive Date equals or precedes the execution date

of this Contract or the performance of services specified hereunder. The Contractor
agrees to provide coverage with limits and deductibles as prescribed below.

Contract Amount Minimum Limit Maximum Deductible

Up to $1 million 50Yo of project cost,
minimum of $100,000
per occuffence

10Yo of project cost or
$25,000, whichever is
smaller

$1 million and Up $1,000,000 $100,000

5.12 Contract Bond (Public Construction Bond) Required

5.12.1 General Requirements of the Bond: The Contractor shall furnish to CFX and shall
maintain in effect throughout the term of the Contract, an acceptable surety bond in a
sum equal to the amount of the Contract. This bond shall remain in effect until one
year after the date when final payment becomes due, except as provided otherwise by
Laws or Regulations or by the Contract Documents. Such bond shall be executed on
the form fumished by CFX. The surety shall meet all requirements of the laws of
Florida and shall be approved andatall times acceptable to CFX. The name, address

and telephone number of the surety agent shall be clearly stated on the face of the

Public Construction Bond.

5.12.2 Continued Acceptability of Surety: In the event that the surety executing the bond
(although acceptable to CFX at the time of execution of the Contract) subsequently
becomes insolvent or bankrupt or becomes unreliable or otherwise unsatisfactory due

to any cause which becomes apparent after CFX's initial approval of the company,
then CFX may require that the Contractor immediately replace the surety bond with a
similar bond drawn on a surety company which is reliable and acceptable to CFX. In
such event, all costs of the premium for the new bond, after deducting any amounts
that might be returned to the Contractor from its payment of premium on the
defaulting bond, will be borne by CFX.
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5.13 Contractor's Responsibility for Work

Until final acceptance by CFX, the Work shall be under the charge and custody of the
Contractor. The Contractor shall take every necessary precaution against injury or damage to
the Work by the action of the elements or from any other cause whatsoever arising either
from the execution or non-execution ofthe Work and shall rebuild, repair, restore and make
good, without additional compensation, all injury or damage to any portion of the Work
including extensive or catastrophic damages.

The Contractor will not be held responsible for damage to any landscape items caused by an
officially declared hurricane that occurs after the final acceptance of the entire Work but
during any remaining portion of the 90-day establishment period.

5.14 Opening Section of Highway to Traffic

When any bridge or section of roadwayis, inthe opinion of CFX, acceptable fortravel, CFX
may direct that the bridge or roadway be opened to traffic. Such opening shall not be
considered, in any way, to be an acceptance of the bridge or roadway or any part thereof or as

a waiver of any provision of the Contract. The Contractor shall make all repairs or renewals
due to defective Work or Materials (or for any cause other than ordinary wear and tear) on
such opened sections without additional compensation.

5.15 Scales for Weighing Materials

5.15.1 Applicable Regulations: Prior to the use of any scales, the Contractor shall submit to
the CEI a copy of a certificate of accuracy for the scales that is not more lhan I year
old. All scales which are used for the determination of the weight of Materials upon
which compensation will be made by CFX shall conform to the requirements of
Chapter 531, Florida Statutes, pertaining to specifications, tolerances and regulations
as administered by the Bureau of Weights and Measures ofthe Florida Department of
Agriculture. CFX reseryes the right to perform scale checks/inspections at its sole
discretion.

5.15.2 Base for Scales: Such scales shall be placed on a substantial horizontal base that will
assure proper support, rigidity and maintenance of level of the scales.

5.15.3 Protection and Maintenance: All scale parts shall be in proper condition as to level
and vertical alignment and shall be fully protected against contamination by dust, dirt
and other matter which might affect operation of the parts.
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5.16 Source ofForest Products

As required by Section 255.20, Florida Statutes, all'timber, timber piling or other forest
products which are used in the construction of the Project shall be produced and
manufactured in the State of Florida, price and quality being equal and provided such
Materials produced and manufactured in Florida are available.

5.17 Regulations of Air Pollution

5.17.1 General: All Work shall be done in accordance with all Federal, State and local laws
and regulations regarding air pollution and burning.

5.17.2 Dust Control: The Contractor shall ensure that excessive dust is not transported
beyond the limits of construction in populated areas. Dust control for embankment
or other cleared or unsurfaced areas may be by application of water or calcium
chloride, as directed by CFX. Any use of calcium chloride shall be in accordance

with Section 102 of the Technical Specifications. When included in the Plans,

mulch, seed, sod or temporary paving shall be installed as early as practical. Dust
control for storage and handling of dusty materials may be made by wettingo covering
or other means as approved by the CEI.

5.17.3 Asphalt Material: Any asphalt used shall be emulsified asphalt unless otherwise
stated in the Plans and allowed by Chapter 17-2 of the Rules and Regulations of the
Florida Department of Environmental Protection. Asphalt materials and components

shall be stored and handled to minimize unnecessary release of hydrocarbon vapors.

5.17.4 Asphalt Plants: The operation and maintenance of asphalt plants shall be in
accordance with Chapter l7-2 of the Rules and Regulations of the Florida
Department of Environmental Protection. A valid permit as required under Chapter
17 -2 shall be available at the plant site prior to the start of Work.

5.18 Dredging and Filling

If required by the Work, the Contractor shall comply with Section37}.033,Florida Statutes,

regarding obtaining a certificate of registration from the Florida Department of
Environmental Protection and keeping accurate records and logs of all dredge and fill
activities.
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5.19 Erosion Control

This Project will be constructed on properties that may be subject to environmental permits
and regulation promulgated by city, county, state, federal, and regional authorities.
Requirements for erosion control are included in the Technical Specifications.

5.20 Contractor's Motor Vehicle Registration

The Contractor shall provide proof to CFX that all motor vehicles operated or caused to be
operated by the Contractor are registered in compliance with Chapter 320, Florida Statutes.
Suchproof of registration shall be submitted in the form of anotarizedaffidavitto CFX. No
payment will be made to the Contractor until the required proof of registration is on file with
CFX.

5.21 Internal Revenue Service Form W-9

The Contractor shall complete and return with the executed Contract, Internal Revenue
Service Form W-9, Request for Taxpayer Identification Number and Certification.

5.22 Tolls and Access

The Contractor shall pay alltolls incurred from using CFX's Expressway System to transport
personnel, equipment, or materials to and from the site of Work. Any costs incurred by the
Contractor in payment of tolls shall be considered incidental and included in associated
items. The term ooequipment" in this context includes loaders, graders and similar self-
propelled equipment, operating under their own power, passing through atollplaza.

Contractor shall access the Project by existing expressway ramps. No access will be allowed
through the right-of-way fence.

5.23 Requests for References or Performance Evaluations

ln the event CFX at any time receives any direct or third party inquiry or request concerning
the Contractor, its employees or sub-contractors, or the performance of the Contractor, its
employees or sub-contractors under this Contract, CFX, at any time and in all cases, may, but
shall not be obligated to respond to any such inquiry or request, with or without notice to the
Contractor, its employees, or subcontractors, as the case may be, but, in all cases, such
response shall be limited to: (1) acknowledging that the Contractor has, or in the past has
had, acontract with CFX; (2) the date, term and type of such contract; (3) whether a specified
employee or subcontractor worked on the Contract, and if so, in what capacity; (4) whether
such contract was terminated early for any reason other than the convenience of CFX; (5)
whether such contract was eligible for renewal or extension; and, (6) if such contract was
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eligible for renewal or extension, whether in fact such contract was renewed or extended.
Should the Contractor, its employees, its agents or subcontractors request that any further
information be provided in response to such an inquiry or request, such additional
information may be provided by CFX, in its sole discretion. Contractor for itself, its
employees, its agents and sub-contractors, hereby expressly waives any and all claims of
whatever kind or nature that the Contractor, its employees, its agents or sub-contractors may
haveo or may hereafter acquire, against CFX relating to, or arising out of CFX's response to
any and all requests or inquiries concerning the Contractor, its employees or subcontractors
under this Contract, or the performance of the Contractor, its employees or subcontractors
under this Contract.

5.24 UnauthorizedAliens

Contractor warrants that all persons performing work for CFX under this Contract, regardless
of the nature or duration of such work, shall be United States citizens orproperly authorized
and documented aliens. Contractor shall comply with all federal, state and local laws and
regulations pertaining to the employment of unauthorized or undocumented aliens at all
times during the performance of this Contract and shall indemnify and hold CFX harmless
for any violations of the same. Furthermore, if CFX determines that Contractor has

knowingly employed any unauthorized alien in the performance of the Contract, CFX may
immediately and unilaterally terminate the Contract for cause.

5.25 Public Records

IF' THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF'CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOROS DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF
PUBLIC RECORDS AT (407-690-50000 publicrecords@.CFXWay.com,
and 4974 ORL Tower Road, Orlando, FL. 32807).

CONTRACTOR acknowledges that CFX is a body politic and corporate, an agency of the
State of Florida, and is subject to the Public Records Act codified in Chapter 119, Florida
Statutes. To the extent that the CONTRACTOR is in the possession of documents fall
within the definition of public records subject to the Public Records Act, which public
records have not yet been delivered to CFX, CONTRACTOR agrees to comply with Section

119.0701, Florida Statutes, and to:

1. Keep and maintain public records required by the public agency to perform the service.
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2. Upon request from the public agency's custodian of public records, provide the public
agency with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in this chapter or as

otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration of the contract term and following completion ofthe contract ifthe CONTRACTOR
does not transfer the records to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the public agency all public
records in possession of the CONTRACTOR or keep and maintain public records required
by the public agency to perform the service. If the CONTRACTOR transfers all public
records to the public agency upon completion of the contract, the CONTRACTOR shall
destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. If the CONTRACTOR keeps and maintains public records
upon completion of the contract, the CONTRACTOR shall meet all applicable requirements
for retaining public records. All records stored electronically must be provided to the public
agency, upon request from the public agency's custodian of public records, in a format that is
compatible with the information technology systems of the public agency.

Upon receipt of any request by a member ofthe public for any documents, papers, letters, or
other material subject to the provisions of Chapter 1 19, Florida Statutes, made or received by
CONTRACTOR in conjunction with this Contract (including without limitation
CONTRACTOR Records and Proposal Records, if and as applicable), CONTRACTOR shall
immediately noti$'the CFX. In the event the CONTRACTOR has public records in its
possession, CONTRACTOR shall comply with the Public Records Act.

5.26 Inspector General

It is the duty of every CONTRACTOR and subcontractor to cooperate with the inspector
general in any investigation, audit, inspection, review, or hearing pursuant to section 20.055,
Florida Statutes. The corporation, partnership, or person entering into an Agreement with the
Central Florida Expressway Authority understands and will comply with subsection.
20.05 5(5), Florida Statutes.
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5.27 Convicted Vendor List

A person or affiliate who has been placed on the convicted vendor list following a conviction
for a public entity crime may not submit a bid, proposal, or reply on a contract to provide any
goods or services to a public entity; may not submit a bid, proposal, or reply on a contract
with a public entity for the construction or repair of a public building or public work; may
not submit bids, proposals, or replies on leases of real property to a public entity; may not be
awarded or perform work as a contractor, supplier, subcontractor, or consultant under a
contract with any public entity; and may not transact business with any public entity in
excess ofthe threshold amountprovided ins.287.017 for CATEGORY TWO foraperiod of
36 months following the date of being placed on the convicted vendor list.

5.28 Discriminatory Vendor List

An entity or affiliate who has been placed on the discriminatory vendor list may not submit a
bid, proposal, or reply on a contract to provide any goods or services to a public entity; may
not submit a bid, proposal, or reply on a contract with a public entity for the construction or
repair of a public building or public work; may not submit bids, proposals, or replies on
leases of real property to a public entity; may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with anypublic entity; and
may not transact business with any public entity.

5.29 Severability

If any section of the Contract Documents that are incorporated into this Contract be judged

void, unenforceable or illegal, then the illegal provision will be, if at all possible, interpreted
or re-drafted into a valid, enforceable, legal provision as close to the parties' original
intention, and the remaining portions of the Contract will remain in full force and effect and

will be enforced and interpreted as closely as possible to the parties' intention for the whole
of the Contract.
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5.30 Companies Pursuant to Florida Statute Section 287.135

Pursuant to Section 287.135(3)(a)4, if the company is found to have submitted a false
certification as provided under subsection (5); been placed on the Scrutinized Companies
with Activities in Sudan List; or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List; or been engaged in business operations in Cuba or Syria, the
contract may be terminated for cause at the option of CFX.

Pursuant to Section 287.135(3)(b), if the company is found to have been placed on the
Scrutinized Companies that Boycott Israel List or is engaged in a boycott of Israel, the
contract may be terminated for cause at the option of CFX.

Submitting a false certification shall be deemed a material breach of contract or renewal.
CFX shall provide notice, in writing, to the Contractor of CFX's determination concerning
the false certification. The Contractor shall have ninety (90) days following receipt of the
notice to respond in writing and demonstrate thatthe determination of false certificationwas
made in error. If the Contractor does not demonstrate that the CFX's determination of false
certification was made in error then CFX shall have the right to terminate the contract and
seek civil remedies pursuant to Section 287.135, Florida Statutes and as allowed by law.

5.31 E-VERIFY

CONTRACTOR shall utilize the U.S. Department of Homeland Security's E-Verifu System
to veriff the employment eligibility of all new employees hired by the CONTRACTOR
during the term of the contract. CONTRACTOR shall require all of its subcontractors to
verify the employment eligibility of all new employees hired by the subcontractors during the
term of the Agreement.

END OF SECTION 5
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SECTION 6 - PROSECUTION AND PROGRESS OF THE WORK

6.1 Subletting or Assigning of Contract

The Contractor shall not sublet, sell, transfer, assign or otherwise dispose of the
Contract or any portion thereof or of Contractor's right, title or interest therein,
without written consent of CFX. With CFX written consent, the Contractor will be
permitted to sublet a portion of the Work but shall perform, with its own
organization, Work amounting to not less than 50Yo of the total Contract amount less

the total amount for those Contract items specifically designated as "Specialty Work"
below or as otherwise designated as Specialty Work by CFX. The granting or
denying of consent under this provision is at CFX's sole discretion.

The total Contract amount shall include the cost of Materials, manufactured
component products and their transportation to the Project site. Off-site commercial
production of Materials and manufactured component products purchased by the
Contractor and their transportation to the Project will not be considered
subcontracted Work.

If a pafi of a Contract item is sublet, only its proportional cost will be used in
determining the percentage of subcontracted normal Work.

All subcontracts entered into by the Contractor shall be in writing and shall contain
all pertinent provisions and applicable requirements ofthe Contract. All subcontracts
shall require subcontractor to indemnit' and hold harmless CFX on the same terms as

contained in the General Specifications and the Contract. The Contractor shall
fumish CFX with a copy of any subcontract requested by CFX. Subletting of Work
shall not relieve the Contractor or surety of their respective liabilities.

The Contractor shall ensure that all Subcontractors are competent, careful and
reliable. The Contractor shall submit the names and qualifications of all first and
second tier subcontractors to CFX for approval prior to their beginning Work on the
Project. All first and second tier subcontractors shall have the skills and experience
necessary to properly perform the Work assigned and as required by the plans and
specifications.

If, in the opinion of CFX, any Subcontractor employed by the Contractor is not
qualified to perform the Work or is insubordinate, disorderly, disrupts or is
detrimental to the progress of the Work, such first or second tier subcontractor shall
be immediately removed from the Project by the Contractor upon written direction
from CFX. Such subcontractor shall not be employed again on the Project without
the written permission of CFX. If the Contractor fails to immediately remove such
subcontractor, CFX may, at its sole discretion, withhold payments due or which may
become due, or may suspend the Work until the subcontractor is removed. The

6.1.1
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Contractor shall indemnify and hold harmless CFX, its agents, consultants, officials
and employees from any and all claims, actions or suits arising from such removal,
discharge or suspension of a Subcontractor based on the direction of CFX. All
subcontracts shall expressly include an acknowledgment of CFX's right to remove
any Subcontractor in accordance with this paragraph.

A Subcontractor shall be recognized only in the capacity of an employee or agent of
the Contractor.

If the aggregate total of the dollar amount of Work performed by a subcontractor,
including equipment rental agreements, equals or exceeds $20,000, a formal
subcontract agreement shall be entered into between the Contractor and the
Subcontractor.

6.1.2 Specialty Work: The following Work is designated as Specialty Work:

Auxiliary Power Unit
Cleaning, Coating, Injection, Grouting, Grinding, Grooving or Sealing Concrete
Surfaces
Deep Well Installation
Electrical Work
Fencing
Highway Lighting
Installing Pipe or Pipe Liner by Jacking and Boring
Installing Structural Plate Pipe Structure
Landscaping
Painting
Plugging Water Wells
Pressure Grouting
Pumping Equipment
Roadway Signing and Pavement Marking
Riprap
Removal of Buildings
Rumble Strips
Sealing Wells by Injection
Septic Tank and Disposal System
Signalization
Utility Works
Vehicular Impact Attenuator
Water and Sewage Treatment Systems
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6.2 Work Performed by Equipment Rental Agreement

The limitations set forth in 6.1, regarding the amount of Work that may be subcontracted, do
not apply to Work performed by Equipment rental agreements. The Contractor shall notify
CFX, in writing, if the Contractor intends to perform any Work through an Equipment rental
agreement. The notification shall be submitted to CFX before any rental Equipment is used
on the Project. The notification shall include a list of the Equipment being rented, the Work
to be performed by the Equipment and whether the rental includes an Equipment operator.
Notification to CFX will not be required for Equipment being rented (without operators)
from an Equipment dealer or from a firm whose principle business is renting or leasing
Equipment.

6.3 Prosecution of Work

6.3.1 Sufficient Labor, Materials and Equipment: The Contractor shall provide sufficient
labor, Materials and Equipment to ensure the completion of the Work no later than
the Contract completion date.

6.3.2 Impacts by Adjacent Projects: When there is a potential impact between two or more
projects due to close proximity or due to logistics in moving labor, Materials, and
Equipment between projects, all authorized representatives of the parties performing
the projects have a responsibility to communicate and coordinate their work so that
impacts to either parfi are eliminated or mitigated and do not endanger, delay, or
create additional work or costs to either party. The Contractor shall not be
compensated for any additional costs or delays so incurred by either pafiy.

6.3.3 Submission of Working Schedule: Within 21 calendar days after award of the
Contract, or at the preconstruction conference, whichever is earlier, the Contractor
shall submit a work progress schedule to CFX. The schedule shall show the various
activities of work in sufficient detail to demonstrate that the Contractor has a

reasonable and workable plan to complete the project within the Contract time
allowed. The schedule shall show the order and interdependence of activities and the
sequence in which the work will be accomplished as planned by the Contractor. All
activities shall be described so that the work is readily identifiable and the progress

on each activity can be readily measured. Each activity shall show a beginning work
date, aduration, and a monetary value. Activities shall include procurement time for
materials, plant and equipment, and review time for shop drawings where they are
appropriate and essential to the timely completion of the project. The list of activities
shall include milestones when required by the plans or specifications. If the project
has more than I phase, each phase and its completion date shall be adequately
identified and no activity shall span more than one phase.
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A working plan shall be submiffed with the schedule. The working plan shall be a
concise written description of the Contractor's construction plan.

If, in the opinion of CFX, the schedule submitted by the Contractor is inadequate, it
will be returned to the Contractor for revision. The Contractor shall resubmit a

revised schedule within 15 calendar days from the date of the transmittal returning
the original schedule. The approved schedule will be used as the baseline against
which Contractor's progress is measured.

The Contractor shall submit an updated work progress schedule when requested by
CFX. If revisions are required to the working schedule, the Contractor shall submit
revised charts and analyses within 2l calendat days after being notified by CFX.

Failure to finalize either the initial or a revised schedule in the time specified may
result in CFX withholding payments to the Contractor until the schedule is approved.

6.3.4 Beginning Work: See Article 6.7 below.

6.3.5 Provisions for Convenience of the Public: The Contractor shall schedule operations
to minimize any inconvenience to adjacent businesses, vehicular orpedestrian traffic
or residences. CFX reserves the right to direct the Contractor as to the performance
and scheduling of Work in any areas along the Project where restrictions caused by
construction operations present significant hazards to the health and safety ofthe
general public.

When working adjacent to or over travel lanes, the Contractor shall ensure that dust,
mud and other debris from Contractor's operation does not interfere with normal
traffic operations or adjacent properties. All debris shall be removed from the Work
area and clear zone of the Project before Work ends for the day. Trash shall be
picked up and removed daily from the job by the Contractor.

6.3.6 Pre-Construction Conference: Prior to Contractor's commencement of Work on the
Project, the CEI will schedule a pre-construction conference with the Contractor,
utility companies and other affected parties to review the proposed Work activities
and schedule ofevents.
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6.4 Limitations of Operations

Night Work: In all areas where Work is being performed during the hours of dusk or
darkness, the Contractor shall fumish, place and maintain lighting facilities capable
of providing light of sufficient intensity (5 foot-candles minimum) to permit good
workmanship and proper inspection at all times. The lighting shall be ananged so as

not to interfere with or impede traffic approaching the Work site(s) from either
direction or produce undue glare to property owners and traveling public.

Lighting of Work site(s) may be accomplished using any combination of portable
floodlights, standard Equipment lights, existing street lights, temporary street lights,
etc,, that will provide the proper illumination. The Contractor shall provide a light
meter to demonstrate that the minimum light intensity is being maintained. The
Contractor shall provide sufficient fuel, spare lamps, generator, etc., to maintain
lighting of the Work site.

The Contractor's lighting plan shall provide for and show the location of all lights
necessary for every aspect of Work to be done at night. The plan shall be presented

on standard size roadway plan sheets (no larger than24" x 36") and on a scale of
either 100' or 50'to the inch. The Contractor's lighting plan shall be submitted to the
CEI for review and approval at least 10 days prior to beginning any night Work. The
CEI may require that modifications be made to the lighting setup to fit field
conditions.

The Contractor shall fumish and place variable message signs to alert approaching
motorists of lighted construction area(s) ahead.

The Contractor's pickups and automobiles used on the Project shall be providedwith
amber flashing lights or flashing white strobe lights. These lights shall be in
operation at all times while in the Project limits and/or Work area.

The Contractor's Equipment shall be provided with a minimum of four square feet of
reflective sheeting or flashing lights that will be visible to approaching motorists.

The Contractor shall provide its personnel with reflective safety vests. The
Contractor shall ensure that all Subcontractors are also provided with reflective safety
vests. Vests shall be worn at all times while workers are within the Work area.

The Contractor shall use padding, shielding or locate mechanical and electrical
Equipment to minimize noise as directed by the CEI. Noise generated by portable
generators shall comply with all applicable Federal, State and local environmental
regulations.

6.4.1
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The Contractor shall have a superintendent present to control all operations involved
during night Work. The superintendent shall maintain contact with the CEI and
ensure that all required actions are taken to correct any problem noted.

All required traffic control devices such as signs, stripes, etc., shall be inplace before
the Contractor commences Work for the night and before the Contractor leaves the
Work site the next morning.

Work operations that result in traffic delays more than five minutes may be
temporarily suspended by the CEI to minimize the impact on the traveling public.

No private vehicles shall be parked within the limited access right of way.

The Contractor's Worksite Traffic Supervisor shall continually and adequately
review traffic control devices to ensure proper installation and working order,
including monitoring of lights.

Compensation for lighting for night Work shall be included in the Contract prices for
the various items of the Contract. All lighting Equipment for night work shall remain
the property of the Contractor.

6.4 .2 Sequence of Operations: The Contractor shall not start new Work that will adversely
impact Work in progress. Under such circumstances, CFX reserves the right to
require the Contractor to finish a section on which Work is in progress before Work
is started on any new section.

6.4.3 Interference with Traffic: The Contractor shall at all times conduct the Work in such
a manner and such sequence as to ensure the least practicable interference with
traffic. The Contractor's vehicles and other Equipment shall be operated in such a
manner that they will not be ahazard or hindrance to the traveling public. Materials
stored along the roadway shall be placed to minimize obstruction to the traveling
public.

Where existing pavement is to be widened and stabilizing is not required, the
Contractor shall schedule operations such that at the end of each workday the full
thickness of the base for widening will be in place. Construction of the widening
strips will not be permitted simultaneously on both sides of the road except where
separated by a distance of at least one-fourth of a mile along the road, where either
the Work of excavation has not been started or the base has been completed.
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6.4.4 Coordination with Other Contractors: The right is reserved by CFX to have other
work performed by other contractors and to permit public utility companies and
others to do work during the construction of and within the limits of or adjacent to
the Project. The Contractor shall affange the Work and dispose of Materials so as not
to interfere with the operations of other contractors engaged upon adjacent work and
shall perform the Work in the proper sequence in relation to that of other contractors
and shall join with and connect to the work of others as required by the Plans and
Specifications all as may be directed by the CEI.

Contractor shall be responsible for any damage done by Contractor's operations to
the work performed by other contractors. Similarly, other contractors will be held
responsible for damage caused their operations to the Contractor's Work. The
Contractor agrees to make no claims against CFX foradditional compensation due to
delays or other conditions created by the operations of such other parties. Should a
difference of opinion arise as to the rights of the Contractor and others working

within the limits of, or adjacent to, the Project, CFX will decide as to the relative
priority of all concerned.

6.4.5 Drainage: The Contractor shall conduct operations and maintain the Work in such
condition that adequate drainage will be in effect at all times. Existing functioning
storm sewers, gutters, ditches and other runoff facilities shall not be obstructed.

6.4.6 Fire Hydrants: Fire hydrants on or adjacent to the roadway shall be kept accessible to
fire apparatus at all times and no material or obstruction shall be placed within 15

feet ofany such hydrant.

6.4.7 Protection of Structures: Heavy Equipment shall not be operated close enough to pipe
headwalls or other structures to cause their displacement.

6.4.8 Fencing: The Contractor shall expedite the installation of fencing at those locations
where, in the opinion of the CEI, such installation is necessary for the protection,
health, and safety of the public. All fencing shall be maintained by the Contractor at
all times. Fence cuts shall be immediately replaced. All fence removed during any
one working day shall be replaced during that same day. While the fence is down,
continuous security shall be provided by the Contractor to ensure that no pedestrians
or vehicles enter or exit the roadway from the temporarily unfenced area. Specific
attention shall be given to prevent any persons, animals, or vehicles moving from
adjacent private property onto the roadway right-of-way.
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6.4.9 Hazardous or Toxic Waste: When the Contractor's operations encounter or expose
any abnormal condition which may indicate the presence of a hazardous substance,
toxic waste or pollutants such operations shall be discontinued in the vicinity of the
abnormal condition and the CEI shall be notified immediately. The presence oftanks
or barrels; discolored earth, metal, wood, groundwater, etc.; visible fumes; abnormal
odors; excessively hot earth; smoke; or other conditions which appear abnormal may
be indicators of hazardous or toxic wastes or pollutants and shall be treated with
extraordinary caution.

Every effort shall be made by the Contractor to minimize the spread of any hazardous
substance, toxic waste or pollutant into uncontaminated areas.

The Contractor's operations in the affected area shall not resume until so directed by
the CEI.

Disposition of the hazardous substance, toxic waste or pollutant shall be made in
accordance with the laws, requirements and regulations of any local, state, or federal
agency having jurisdiction. Where the Contractor performs Work necessary to
dispose of hazardous substance, toxic waste or pollutant and the Contract does not
include pay items for disposal, payment will be made, when approved in writing by a
Supplemental Agreement, prior to the Work being performed.

6.4.I0 Milling: The Contractor shall provide positive drainage of the remaining pavement
after milling. This operation shall be done prior to opening to traffic.

The Contractor shall provide suitable transitions between milled areas of varying
thickness in order to create a reasonably smooth longitudinal riding surface. In
addition, the Contractor shall provide suitable transitions approaching all bridge ends
at all times.

Wedges for Longitudinal and Transverse Joints: Asphalt Wedges for longitudinal
and traverse joints shall be one foot wide or long, respectively, for each l/4 inch of
depth. The wedge must be installed prior to opening the lane to traffic.

The Contractor shall plan milling operations so that any lane milled will be repaved
prior to opening to traffic.
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6.5 Qualifications of Contractor's Personnel

The Contractor shall ensure that all of its employees are competent, carefulo and reliable. All
workers shall have the skills and experience necessary to properly perform the Work
assigned and as required by the Plans and Specifications.

If, in the opinion of CFX, any person employed by the Contractor, or any Subcontractor, is
not qualified to perform the Work or is insubordinate, disorderly, disrupts or is detrimental to
the progress of the Work, such person shall be immediately removed from the Project by the
Contractor upon written direction from CFX. Such person shall not be employed again on
the Project without the written permission of CFX. If the Contractor fails to immediately
remove such person, CFX may, at its sole discretion, withhold payments due or which may
become due, or may suspend the Work until the person is removed. The Contractor shall
indemnify and hold harmless CFX, its agents, consultants, officials and employees from any
and all claims, actions or suits arising from such removal, discharge or suspension of a
Contractor employee based on the direction of CFX.

6.6 Temporary Suspension of Contractor's Operations

6.6.1 Authority to Suspend Contractor's Operations: CFX, at its sole discretion, may
suspend the Contractor's operations, wholly or in part, for such period(s) as CFX
deems necessary. These periods of suspension may include adverse weather
conditions, catastrophic occurrences and heavy traffic congestion caused by special
events. Written notice, giving the particulars of the suspension, will be transmitted to
the Contractor by CFX.

6.6.2 Prolonged Suspensions: If the suspension of operations is for an indefinite period of
time, the Contractor shall store all Materials in such a manner that they will not
become damaged or obstruct or impede the traveling public unnecessarily. The
Contractor shall take reasonable precautions to prevent damage to or deterioration of
the Work performed, shall provide suitable drainage of the roadway by opening
ditches, shoulder drains, etc., and shall provide all temporary structures necessary for
public travel and convenience.

6.6.3 Permission to Suspend Operations: The Contractor shall not suspend operations or
rsmove Equipment or Materials necessary for the completion of the Work without
the permission of CFX. All requests for suspension of the Contract time shall be in
writing to CFX and shall identify specific dates to begin and end.

**{<*,F*******,r* Area Intentionally Left Blank 'F{<,F{.{.{.{<****<**{.rF*

GS-93



6.6.4 Suspension of Contractor's Operations - Holidays: Unless the Contractor submits a

written request to work on a holiday at least ten days in advance of the requested date
and receives written approval from the CEI, the Contractor shall not work on the
following days: Martin Luther King, Jr. Day; Memorial Day; the Saturday and
Sunday immediately preceding Memorial Day; Independence Day; Labor Day; the
Friday, Saturday, and Sunday immediately preceding Labor Day; Veterans Day;
Thanksgiving Day; the Friday, Saturday and Sunday immediately following
Thanksgiving Day; and December 24 through January 2, inclusive. Contract Time
will be charged during these holiday periods regardless of whether or not the
Contractor's operations have been suspended. The Contractor is not entitled to any
additional compensation for suspension of operations during such holiday periods.

During such suspensions, the Contractor shall remove all Equipment and Materials
from the clear zone, except those required for the safety of the traveling public and
retain sufficient personnel at the job site to properly meet the requirements of
Sections 102 and 104 of the Technical Specifications. The Contractor is not entitled
to any additional compensation for removal of Equipment from clear zones or for
compliance with Section 102 and Section 104 during such holiday periods.

Any special events known to CFX that may impact Contractor operations are shown
on the Plans.

6.7 Contract Time

6.7.I General: The Contractor shall complete the Work in accordance with the Plans and
Specifications and within the Contract Time specified in the Special Provisions
including approved extensions.

For scheduling purposes, the Contractor shall take into consideration holidays and all
weather conditions (except those listed in subarticle 6.7.3)thatmay be encountered
during the performance of the Work.

The effect on job progress of utility relocations and adjustments and scheduling of
construction operations to maintain traffic shall also be considered by the Contractor
in the scheduling of Contract time.

6.7.2 Date of Beginning of Contract Time: The date on which Contract time will begin
shall be the date of notice to begin Work or as specified in the Notice to Proceed.

* * {< * * * * {< * * * x< {< * Afea IntentiOnally Left B lank'fi x * {< * {. * * x {< {< * * * * {<
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6.7.3 Adjusting Contract Time

6.7.3.1 Contract Time Extension: CFX has established an allowable Contract
duration, in terms of calendar days, sufficient to complete the Work covered by the
Contract. By execution of the Contract, the Contractor agrees that the calendar days
are sufficient to perform the Work and it has priced its bid considering the Contract
duration. If the Contractor's Work (which Work is actually on the critical path) is
impacted by one or more of the following events, CFX may (but is not obligated to)
consider approving an extension of time:

War or other act of public enemies.

Riot that would endanger the well-being of Contractor's employees.

Earthquake.

Unpredictable acts ofjurisdictional governmental authorities acting
outside the scope of current laws and ordinances.

Hurricane (or other weather event) but only if the weather event
results in the declaration of an emergency by the Governor of the
State of Florida within the geographical areawhich includes the Work
atea.

6. Utility relocation and adjustment Work only if all the following
criteria are met:

a. Utility work actually affected progress toward completion of
Work on the critical path.

The Contractor took all reasonable measures to minimize the
effect of utility work on critical path activities including
cooperative scheduling of his operations with the scheduled
utility work.

Temperature restrictions that prohibit placement of friction course
(FC-5 only) provided all other Work is completed.

Epidemics, quarantine restrictions, strikes (unless caused or provoked
by actions of the Contractor, or its subcontractors, or its materialmen,
or its suppliers or its agents), freight embargoes.

Impacts to the critical path caused by other contractors
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Time will not be granted for inclement weather other than as provided for in this
section. In submitting a request for time extension, the Contractor shall comply with
the following requirements :

Notify CFX in writing of the occurrence of a delay event within 48
hours of the beginning of the event.

Furnish a detailed written explanation of the impact of the delaying
event on the scheduled Work with supporting documentation in the
form ofjob records.

Provide proof that the Contractor has taken all necessary steps to
protect the Work, the Contractor's employees, Materials and
Equipment from the effects of the event.

CFX will consider the delays in delivery of materials or component equipment that
affect progress on a controlling item of work as a basis for granting a time extension
if such delays are beyond the control of the Contractor or supplier. Such delays may
include an area-wide shortage, an industry-wide strike, or a natural disaster that
affects all feasible sources of supply. In such cases, the Contractor shall furnish
substantiating letters from a representative number of manufacturers of such
materials or equipment clearly confirming that the delays in delivery were the result
of an area-wide shortage, an industry-wide strike, etc. No additional compensation
will be made for delays caused by delivery of materials or component equipment.

CFX will not consider requests for time extension due to delay in the delivery of
custom manufactured equipment such as traffic signal equipment, highway lighting
equipment, etc., unless the Contractor fumishes documentation that the Contractor
placed the order for such equipment in a timely manner, the delay was caused by
factors beyond the manufacturer's controlo and the lack of such equipment caused a
delay in progress on a controlling item of work. No additional compensation will be
paid for delays caused by delivery of custom manufactured equipment.

6.7.3.2 An extension of time (rather than monetary compensation) will be the
Contractor's sole and exclusive remedy in the event that an extension of time is
justified under subarticle 6.7.3.1. The Contractor shall not be entitled to damages
when an extension of time is permitted or granted under said sub article.

*,F,F'F'F't****:l<**:1. Afea IntentiOnally Left Blank x{.,F'|.'F**:r********
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6.8 Failure of Contractor to Maintain Satisfactory progress

6.8.1 General: Time is of the essence of the Contract. Unsatisfactory progress will be
deemed to have occurred when:

The allowed contract time for performing the work has expired and the
Contract Work is not complete; or

The specified time or date for performing a special milestone stage of the
work (as may be set forth in the special Provisions) has expired and the
Work for that milestone stage is not complete; or

The allowed contract time has not expired and the net dollar value of
completed work (gross earnings less payment for stockpiled Materials) is l5
percentage points or more below the dollar value of work that should have
been completed according to the accepted working schedule for the project.
The dollar value of work, which should have been completed, is defined as
the average between the early start and late start scheduled eamings according
to the approved working schedule. After falling 15 percent behind, the
delinquency continues until the dollar value of work is within 5 percentage
points of the dollar value of Work that should be completed according to the
accepted working schedule for the Project.

6.9

In addition to the retainage specified in Article 7.6 of these General Specifications,
retainage may also be withheld on partial payments at any time throughout the duration
of the Contract due to unsatisfactory progress. The amount of retainage withheld will
be one (1) percent of the gross amount earned for the month for every one (1) percent
the project is below the dollar value of the Work that should have been completed
according to the accepted working schedule for the Project. Retainage held due to
unsatisfactory progress will be returned once the delinquency has been cured.

Default and Termination of Contract

2

J

6.9.1

a.

b.

c.

d.

e.

Determination of Default: CFX will give notice in writing to the Contractor and
contractor's surety of such delay, neglect, or default for the following:
If the Contractor fails to begin the Work under the Contract within the time specified
in the Notice to Proceed or;
fails to perform the Work with sufficient workmen and Equipment or with sufficient
Materials to assure the prompt completion of the Contract as related to the schedule
or;
performs the work unsuitably or neglects or refuses to remove Materials or;
to perform anew such Work as may be rejected as unacceptable and unsuitable or;
discontinues the prosecution of the Work or;
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6.9.2

f. fails to resume Work which has been discontinued within a reasonable time after
notice to do so or;

g. fails to pay timely its subcontractors, suppliers or laborers or;
h. submits a false or fraudulent Certificate of Disbursement of Previous Payments form

or;
i. becomes insolvent or is declared bankrupt or;
j. files for reorganization under the bankruptcy code or;
k. commits any act of bankruptcy or insolvency, either voluntarily or involuntarily or;
l. allows any final judgment to stand against it unsatisfied for a period of ten calendar

days or;
m. makes an assignment for the benefit of creditors or;
n. for any other cause whatsoever, fails to carry on the Work in an acceptable manner

or;
o. if the surety executing the bond, for any reasonable cause, becomes unsatisfactory in

the opinion of CFX.
p. Failure to ensure that D/IWWBE firms have the maximum opportunity to participate

in performance of the Contract shall constitute failing to prosecute the Work in an
acceptable manner.

If the Contractor, within a period of l0 calendar days after the notice described
above, does not proceed to correct the default, CFX may give notice of default in
writing to the Contractor and the surety stating the nature ofthe default and providing
the amount of time which will be allowed to comect the default.
If the Contractor (within the curative period described in the notice of default) does
not correct the default, CFX will have full power and authority to remove the Work
from the contractor and to declare the contract in default and terminated.

If the Contract is declared in default, CFX may require the Contractor's surety to take
over and complete the Contract performance. Upon the failure or refusal of the
surety to assume the Contract within the time demanded, CFX may take over the
Work covered by the Contract.

CFX shall have no liability for profits related to unfinished Work on a Contract
terminated for default.

Public Interest Termination of Contract: CFX may, by written noticeo terminate the
Contract or a portion thereof after determinin gthat,for reasons beyond either CFX or
Contractor control, the Contractor is prevented from proceeding with or completing
the Work as originally contracted for, and that termination would therefore be in the
public interest. Such reasons for termination may include but need not be necessarily
limited to, executive orders ofthe President relating to prosecution of war or national
defense, national emergency which creates a serious shortage of Materials, orders
from duly constituted authorities relating to energy conservation and restraining order
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or injunctions obtained by third-party citizen action resulting from national or local
environmental protection laws or where the issuance of such order or injunction is
primarily caused by acts or omissions of persons or agencies other than the
Contractor.

When the Contract or any portion thereof, is terminated (as aforesaid) before
completion of all items of Work in the Contract, payment will be made for the actual
number of units or items of Work completed, at the Contract unit price or as mutually
agreed for items of Work partially completed. No claims for loss of anticipated
profits will be considered.

Reimbursement for mobilization expenses (when not otherwise included in the
Contract), including moving Equipment to the job, will be considered where the
volume of Work completed is too small to compensate the Contractor for these
expenses under the Contract unit prices; the intent being that an equitable settlement
will be made with the Contractor.

Acceptable Materials procured by the Contractor for the Work, that have been
inspected, tested, and approved by CFX and that are not incorporated in the Work,
may be purchased from the Contractor atactual costo as shown by receipted bills and
actual cost records, at such points of delivery as may be designated by CFX.

Termination of the Contract or a portion thereof, under the provisions of this
subarticle, shall not relieve the Contractor of Contractor's responsibilities for the
completed portion nor shall it relieve Contractor's surety of its obligation for, and
concerning any just claims arising out of, the Work performed.

CFX may also, upon seven days written notice to the Contractor, without cause and
without prejudice to any other right or remedy of CFX, elect to terminate the
Contract. In such case, the Contractor will be paid (without duplication of any
items):

for completed and acceptable Work executed in accordance with the
Contract Documents prior to the effective date of termination, in
accordance with existing pay items;

for expenses sustained prior to the effective date of termination in
performing services and furnishing labor, Materials or Equipment as

required by the Contract Documents in connection with uncompleted
Work, plus mutually agreeable sums for overhead and profit on such
expenses.

The Contractor shall not be paid because loss of anticipated profits or revenue or
other economic loss arising out of or resulting from such termination.

1

2.
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6.9.3 Completion of Work by CFX: Upon declaration of default and termination of the
Contract, CFX will have the right to appropriate or use any or all Materials and
Equipment on the sites where Work is or was occurring which are suitable and
acceptable and may enter into agreements with others forthe completion ofthe Work
under the Contract or may use other methods which in the opinion of CFX are
required for Contract completion. All costs and charges incurred by CFX because of
or related to the Contractor's default (including the costs of completing Contract
performance) shall be charged against the Contractor. If the expense of Contract
completion exceeds the sum which would have been payable underthe Contract, the
Contractor and the surety shall be jointly and severally liable and shall pay CFX the
amount of the excess.

6.10 Liquidated Damages for Failure to Complete the Work

6.10' I Liquidated Damages for Failure to Complete the Work: The Contractor shall pay to
CFX liquidated damages in the amount specified in the Special Provisions per
calendar day for failure of the Contractor to complete the Work within the Contract
time stipulated or within such additional time as may have been granted by CFX.

6.10.2 Determination of Number of Days of Default: Default days shall be counted in
calendar days.

6.10.3 Conditions Under Which Liquidated Damages are Imposed: If the Contractor (or in
circumstance of the Contractor default, the surety) fails to complete the Work within
the Contract time stipulated or within such extra time as may have been granted by
cFX, the contractor (or the surety) shall pay to cFX, not as a penalty but as
liquidated damages,. the amount due.

6.10.4 Right of Collection: CFX reserves the right, at its sole option, to apply as payment on
liquidated damages due any money which is due the contractor by cFX.

6.10.5 Allowing the Contractor to Finish Work: Allowing the Contractor to continue and to
finish the Work or any part of it, after the expiration of the Contract time allowed,
including time extensions, shall in no way act as a waiver on the part of CFX of the
liquidated damages due under the Contract.

6.10.6 Liability for Liquidated Damages: In the event of default of the Contract and the
completion of the Work by CFX, the Contractor and the Contractor's surety shall be
liable for the liquidated damages under the Contract. No liquidated damages shall be
chargeable for any delay in the final completion of the Work due to any unreasonable
action or delay on the part of CFX.
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6.Il Release of Contractor's Responsibility

The Contract will be considered completed when all Work has been finally accepted, in
writing, by CFX. The Contractor will then be released from further obligation except as set
forth in the Public Construction Bond and as provided in subarticle 3.9.5, Recovery Rights
Subsequent to Final Payment.

6.12 Recovery of Damages Suffered by Third Parties

In addition to liquidated damages, CFX may recover from the Contractor amounts paid by
CFX for damages suffered by third parties unless the failure to timely complete the Work
was caused by CFX acts or omissions.

6.13 Express Warranty

The Contractor warrants and guarantees the Work to the full extent provided for in and
required by the Contract Documents. Without limiting the foregoing or any other liability or
obligation with respect to the Work, the Contractor shall, at its expense and by reason of its
express warranty, make good any faulty, defective, or improperparts ofthe Work discovered
within one (1) year from the date of final acceptance of the Project, expressed in writing, by
CFX. The Contractor also warrants that all materials furnished hereunder meet the
requirements of the Contract Documents and expressly warrants that they are both
merchantable and fit for the purpose for which they are to be used under the Contract
Documents.

Should any subcontractor or material supplier of Contractor provide an express warranty for
its work or materials to the Contractor which is thereafter assigned to CFX or provide a
warranty for its work or materials directly to CFX, such warranty shall not preclude CFX
from the exercise of any altemative means of relief against Contractor, whether contractual,
extra-contractual, statutory, legal or equitable.

END OF SECTION 6
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SECTION 7 - MEASUREMENT AND PAYI\4ENT

7.I Measurement of Quantities

7.1.2

Measurement Standards: Unless otherwise stipulated, all Work completed under the
Contract shall be measured by CFX according to United States Standard Measures.

Method of Measurements: All measurements shall be taken horizontally or vertically
unless otherwise stipulated in the Specifications.

7 .1.1

7 .1.3 Determination of Pay Areas:

7 .1.3.1 Final Calculation: In measurement of items paid for on the basis of area of
finished work, where the pay quantity is determined by calculation, the lengths
andlor widths used in the calculations shall be either 1) the station to staiion
dimensions shown on the Plans, 2) the station to station dimensions actually
constructed within the limits designated by CFX or 3) the final dimensions measured
along the surface of the completed Work within the neat lines shown on the Plans or
designated by CFX. The method or combination ofmethods ofmeasurement shall be
those that reflect, with reasonable accuracy, the actual plane surface area, irrespective
of surface and texture details of the finished work as determined by cFX.

7.1.3.2P1an Quantity: In measurement of items paid for on the basis of area of
finished work, where the pay quantity is designated to be the plan quantity, the final
pay quantity shall be the plan quantity subject to the provisions of subarticleT .3.2. In
general, the plan quantity shall be calculated using lengths based on station to station
dimensions and widths based on neat lines shown on the plans.

7 .1.4 Construction Outside Authorized Limits: Except where such Work is performed
upon written instruction of CFX, no payment will be made for surfaces constructed
over a greater arcathanauthorized or for material moved from outside of slope stakes
and lines shown on the Plans.

7.1.5 Truck Requirements:

The Contractor shall certify that all trucks used have a manufacturer's certification or
permanent decal showing the truck capacity rounded to the nearest tenth of a cubic
yard placed on both sides of the truck. The capacity shall include the truck body only
and any side boards added shall not be included in the certified truck body capacity.
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7.L6 Ladders and Instrument Stands for Bridge Construction: To facilitate necessary
measurements, the Contractor shall provide substantial ladders to the tops of piers
and bents and shall place and move ladders as required by the CEI. For bridges
crossing water or marshy areas, the Contractor shall provide fixed stands for
instrument mounting and measurements.

7.2 Scope of Payments.

7.2.T Items Included in Payment:

Accept the compensation as provided in the Contract as full payment for fumishing all
materials and for performing all work contemplated and embraced under the Contract; also
for all loss or damage arising out ofthe nature ofthe work or from the action ofthe elements,
or from any unforeseen difficulties or obstructions which may arise or be encountered in the
prosecution of the work until its final acceptance; also for all other costs incurred under the
provisions of the General Specifications.

For any item of work contained in the proposal, except as might be specifically provided
otherwise in the basis of payment clause for the item, include in the Contract unit price (or
lump sum price) for the pay item or items the cost of all labor, equipment, materials, tools,
and incidentals required for the complete item of work, including all requirements of the
Section speciSring such item of work, except as specifically excluded from such payments.

7 .2.2 Non-Duplication of Payment: In cases where the basis of payment clause in these
Specifications relating to any unit price in the bid schedule requires that the unit price
cover and be considered compensation for certain work or material essential to the
item, CFX will not measure or pay for this same work or material under any other
pay item that may appear elsewhere in these Specifications.

7.3 Compensation for Altered Quantities

7 .3.1 General: When a change or combination of changes in the Plans results in an increase
or decrease in the original Contract quantities and the Work added or deleted is ofthe
same general character as that shown on the original Plans, the Contractor shall
accept payment in full at the original Contract unit prices for the actual quantities of
Work done. No allowance will be made for any loss of anticipated profits because of
increase or decreases in quantities provided, however, that increased or decreased
Work covered by a Supplemental Agreement will be paid for as stipulated in the
Supplemental Agreement
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Compensation for alterations in Plans or quantities of Work requiring Supplemental
Agreements shall be stipulated in such agreement, except when the Contractor
proceeds with the Work without change of price being agreed upon. The Contractor
shall bepaid for such increased or decreased quantities atthe Contractunitprices bid
in the Proposal for the items of Work. If no Contract unit price is provided in the
Contract, the Contractor agrees to do the Work in accordance with Subarticle 2.3.2 of
these General Specifications.

7.3.2 Payment Based on Plan Quantity:

7 .3.2.1 Error in Plan Quantity: When the pay quantity for an item is designated to be
the original plan quantity, such quantity will be revised only in the event that the
quantity increases or decreases by more than 5Yo of the original plan quantity or the
amount due for the item increases or decreases by more than $5,000, whichever is
smaller. In general, such revisions will be determined by final measurement or plan
calculations (or both) as additions to or deductions from plan quantities. Changes
resulting in pay quantity increase or decrease in excess of 25%owillbe in accordance
with the criteria for significant changes as defined in subarticle 2.3.1 ofthese General
Specifications.

If the Contractor determines that the plan quantity for any item is in error and
additional or less compensation is due, the Contractor shall submit evidence of such
error to CFX in the form of acceptable and verifiable measurements and calculations.
Similarly, if CFX determines an error or enors exist, it will make its measurements

and calculations available to the Contractor. The plan quantity will not be revised
solely on the basis of the Contractor's method of construction.

For earthwork items, the claimant must note any differences in the original ground
surfaces from that shown in the original plan crbss-sections that would result in a
substantial error to the plan quantity, and must be properly documented by
appropriate verifiable level notes, acceptable to both the Contractor and CFX, and
provide sufficient opportunity to veri$' the data prior to disturbance of the original
ground surface by construction operations. The claimant shall support any claim
based upon a substantial error for differences in the original ground surface by
documentation as provided above.

******{<:Ft<,F{<**'r Area Intentionally Left Blank r.*{<****,r{<*{<:t {<*r.*
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7.3.3

7.3.4

7.3.2.2 Authorized Changes in Limits of Work: When thepay quantity for an item is
designated to be the original plan quantity and a plan change is authorized resulting
in an increase or decrease in the quantity of an item, the plan quantity will be reviseJ
accordingly provided that such change will increase or decrease the amount due for
more than $ I 00' In general, such revisions will be determined by final measurement
or plan calculations or both, subject to the provisions of Subarticle 2.3.2 of these
General Specifi cations.

7 '3.2.3 Specified Adjustments to Pay Quantities: The limitations detailed in
Subarticles 7.3.2.1 andT.3.2.2 do not apply when r) the specifications provide that
the pay quantity for an item to be paid for on the basis of aiea of finished Work is to
be adjusted according to the ratio ofmeasured thickness to nominal thickness, 2)the
Specifications provide for a deduction due to test results falling outside of th"
allowable specification tolerance or 3) paying for extra length fence posts as detailed
in the standard specifications Section 550, Fencing, sub article sj0-0.3, payment
Rates for Extra-Length Posts.

Lump Sum Quantities:

7 .3.3.1Error in Plan Quantity: When the pay quantity for an item is designated to be
a lump sum and the Plans show an estimated quantity, the lump sum compensation
will be adjusted only in the event that either the Contractor submits satisfactory
evidence or CFX determines and fumishes satisfactory evidence that the plan
quantity shown is substantially in eruor as defined in 7 .3.2.1.

7.3.3.2Authorized changes in the work: when the pay quantity for an item is
designated to be a lump sum and the plans show an esiimatei plan quantity,
compensation for that item will be adjusted proportionately when aplai change
results in a significant increase or decrease in the quantity fiom the estimated plin
quantity. when the Plans do not show an estimated plan quantity or the
Specifications do not provide adjustments for contingencies, any authorized plan
changes resulting in a significant increase or decrease in the cost of acceptably
completing the item will be compensated for by establishing a new unit price througil
a Supplemental Agreement as provided in Subarticle 2.3.2. of thise General
Specifications.

Deviation from Plan Dimensions: If the Contractor fails to construct any item to plan
or to authorized dimensions within the specified tolerances, the CEI, at his discreiion
will: require the Contractor to reconstruct the work to acceptable tolerances at no
additional cost to CFX; accept the work and provide the Contiactor no pay; or accept
the work and provide the Contractor a reduced final pay quantity oireduced unit
price. CFX will not make reductions to finalpayquantities forthose items designated
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7.4

to be paid on the basis of original plan quantity or a lump sum quantity under the
provisions of this Article unless such reduction results in an aggregate monetary
change per item of more than $100, except that for earthwork items, the aggregate
change must exceed $5,000 or 5Yo of the original plan quantity, whichever is smailer.
If, in the opinion of the CEI, the Contractor has made a deliberate attempt to take
advantage of the construction tolerances as defined in Article 120-1iJ of the
Standard Specifications to increase borrow excavation in fill sections or to decrease
the required volume of roadway or lateral ditch excavation or embankment, CFX will
take appropriate measurements and will apply reductions in pay quantities. CFX will
not use the construction tolerance, as defined in Article 120-l2.l,as a pay tolerance.
The construction tolerance is not to be construed as defining a revised authorized
template.

Force Account Work: Work performed in addition to that set forth in the original Contract
and which is paid for on the basis of actual cost of the Materials and labor, plus a fixed
percentage of such costs, and at agreed rental rates for major Equipment used.

7.4.1 Method of Payment: All Work done on a force account basis performed by such
labor, tools and Equipment as necessary to accomplish the Work, and authorinedby
CFX, will be paid for in the following manner:

(a) Labor:

Payment for labor and burden shall be based on actual costs of alteration,
change, additional or unforeseen Work, plus a markup of 2|o/o,agreed upon
in writing before starting such Work, for every hour that the laboiis actually
engaged in such Work Such amount shall be considered as full compensation
for general supervision and the furnishing and repairing of small iools used
on the Work. Agreed wage rates shall not be in excess of the rates paid for
comparable Work on the project.

(b) Materials and Supplies:

Payment for Materials and supplies, directly related to the alteration, change,
additional or unforeseen Work, accepted by CFX and used on the projict
shall be based on actual costs of such Materials incorporated into the Work,
including Contractor paid transportation charges (exclusive of Equipment as
hereinafter set forth), plus a markup of 17.5%o. Material is defined as any
item used in the Work that remains a part of the Project. The cost of supplies
may be the pro-rata portion caused by the alteration, change, additional or
unforeseen Work.
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(c) Equipment:

The use of each piece of such machinery or Equipment and rental rates must
be agreed upon in writing before the force account Work is begun.

Payment for Contractor owned machinery or Equipment (other than small
tools) shall be determined as described below, plus a markup of 7.5o/o.

Payment for rented Equipment shall be based on invoice cost plus 7.5%.

The portion of the cost for machinery or Equipment shall be based on the
lesser of actual cost or "Rental Rate Blue Book for Construction Equipment"
(RRBB) or "Rental Rate Blue Book for Older Construction Equipment"
(RRBBO CE) as published by Machinery Information Divi sion of PRIMEDIA
Information, Inc. (version current at time of bid) using all instructions and
adjustments contained therein and as modified below.

On all projects, CFX will adjust the rates using regional adjustments and Rate
Adjustment Tables according to the instructions in the RRBB and/or
RRBBOCE. Allowable Machinery and Equipment Rates will be established
as set out below:

1.) Reimbursement for the Equipment being operated shall be at a rate of
100% of the RRBB and/or RRBBCOE ownership cost plus 100% of the
RRBB and/or RRBBCOE operating costs.

2.) Reimbursement for Equipment directed to standby and remain on the
project site shall be at 50Yo of the lesser of the actual rental rate or RRBB
and/or RRBBCOE ownership cost only. No more than 8 hours of standby
will be paid in a single day.

3.) Costs shall be provided on an hourly basis. Hourly rates, for
Equipment being operated or on standby, shall be established by dividing the
lesser of actual monthly rental rate or the RRBB andlor RRBBCOE monthly
rates by 176. The columns, itemizingrates, labeled "Weekly", "Daily" and
'oHourly" shall not be used.

'F 
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4.) No additional overhead will be allowed on Equipment costs.

Allowable Hourly Equipment Rate : Monthly Rate /17 6 x Adjustment Factors
x l00Yo

Allowable Hourly operating cost = Hourly operating cost x 100%

Allowable Rate Per Hour = Ailowable Hourry Equipment Rate * Allowable
Hourly Operating Cost

Standby Rate: Allowable Hourly Equipment Rate x 50%

The Monthly Rate is the Basic Machine Rate plus any Attachments. Standby
rates will apply when machinery or Equipment is not in operation and is
directed by c_FX to stand by at the project site when needed again to
complete work and the cost of moving the Equipment will exceed the
accumulated standby cost. standby rates will noi apply to any day the
Equipment operates for eight or more hours. standby puy-"nt .,"itt b.
limited to only the number of hours which, when added to the tperating time
for that day, equals eight hours. Standby payment will not be made oi duy,
that are not normally considered workdays on the project.

Transportation to and from the location at which the Equipment will be used
will be allowed. If the Equipment requires assembly or disassembly for
transport, the time for this will be paid at the rate for siandby Equipment.

The markups in 1) through 4) above include all direct and indirect costs, including
but not limited to increased jobsite support costs, etc., and expenses of thI
Contractor, including but not limited to overhead of any kind and reasonable profit.

(d) Subcontractor Work

The contractor will be allowed a markup of rT%oon the first $50,000 and a
markup of 5%o on any amount over $50,000 on any subcontract directly
related to the alteration, change, additional o. unfor.r.en work. A
subcontractor mark-up will be ailowed only by the prime contractor and a
first-tier subcontractor.

rF {< x *'l< * * * * {< * * * Area Intentionally Left B lank'$ * :8 * {<'F * t * * {< :r x * * {<
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7.5

(e) Insuranceo Bond and Taxes:

A markup of 1.S%will be allowed on the overall total cost of the alteration, change,
additional or unforeseen Work for insurance and bond on the prime Contractor,s
bond' The markup includes all direct and indirect costs, including but not limited to
increased jobsite support costs, etc., and expenses ofthe Contractor, including but notlimited to overhead of any kind and reasonable profit.

Subcontrac,-?:t 
.*h9_ actually perform the alterations, changes, additional or

unforeseen work will be allowed all markups specified herein.

7 '4'2 Records: The compensation as herein provided shall be acceped by the Contractor aspayment in full for extra Work done on a force account basis. The Contractor andCFX shall compare records of extra Work done on a force account basis at the end of
each dav. copies of these records shall be duplicated by cFX il;i;il by bothCFX and the Contractor.

All claims for extra work done on a force account basis shall be submitted by theContractor upon certified statements, to which shall be attached original receipted
bills covering the costs of the transportation charges on all Materials used in suchWork' However, if Materials used on the force aicount Work are not specifically
purchased for such Work but are taken from the Contractor's stock, then in lieu ofthe
invoices, the Contractor shall fumish an affidavit certiffing that such Materials were
taken from Contractor's stock, that the quantity claimed was actually used and thatthe price and transportation claimed represent actual cost to the Contractor.

7 '4'3 Preliminary order-of-Magnitude Estimate: As a condition precedent to beginning
work designated as Force Account, the CEI in coordination with the Contractorwill
prepare a Preliminary order-of-Magnitude Estimate ofthe contemplated work. Thepurpose ofthis Preliminary order-of-Magnitude Estimate is to establish the scope ofwork, the approach, applicable rates, the estimated duration, and the required
documentation necessary to monitor the work for final payment.

Deleted Work

cFX shall have the right to calcel the portions of the contract relating to the construction ofany acceptable item therein by payment to the Contractor of a fairLd equitable amountcovering all items of cost incurred prior to the date of cancellation or suspension of the Workby CFX.
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7.6 Partial Payments

7 '6'l General: The Contractor will receive partialpayments on monthly estimates, based
on the amount of Work done or complited (including delivery of certain Materials asspecified below) and reflected in the Applicatioi for payment. The monthly
payments shall be approximate only and ailpartial estimates and payments will be
subject to correction in the subsequent estimates and the final estimate and payment.

The amount of such payments shall be the total value ofthe Work done to the date of
the estimate based on the quantities and the contract unit prices less an amount
retained and less payments previously made. In addition to other retainage held as
may be described elsewhere, the amount retained shall be determined in accordance
with the following schedule:

oZ Contract Amount Completed

0to75
75 to 100

Amount Retained

None
10% of value of Work
completed exceeding
75% of Contract
amount

Contract amount is defined as the original Contract amount as adjusted by approved
Supplemental Agreements.

Direct deposit of payments to the Contractor is available. If the Contractor elects to
receive direct deposit ofpayments from CFX, CFX will provide the Contractor with
the necessary Automatic Deposit Authorization Agreement form- 

.

7 '6'2 Unsatisfactory Payment Record: cFX reserves the right to disqualify the contractor
from bidding on future contracts by CFX if the Contrictor's paymenirecord relatingto the Work becomes unsatisfactory. The Contractor's surety may also bedisqualified from issuing bonds for future contracts by cFX shtuld ih" ,u..ty
similarly fail to perform under the terms of the bond.

7 '6'3 withholding Payment for Defective work: Should any defective work or Materials
be discovered prior to final acceptance or should a reasonable doubt arise prior tofinal acceptance as to the integrity of any part of the completed Work, payrient for
such defective or questioned Work wili not be allowed until the defect has been
remedied and causes of doubt removed.
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7.6.4 Partial Payments for Delivery of Certain Materials:

7 .6.4.1 General: Partial payments will be allowed for certain Materials stockpiled in
approved locations in the vicinity of the Project. For structural steel, precast drainage
structures and precast/prestressed concrete elements, where off-site fabrication is
required, the term "in the vicinity of the Project" will be interpreted to include a site
remote from the Project provided that condition l) listed below is satisfied.

The following conditions shall apply to all payments for stockpiled Materials:

1) There must be reasonable assurance that the stockpiled material will be
incorporated into the specific project on which partialpayment is made.

2) The stockpiled material must be approved as meeting applicable specifications.

3) The total quantity for which partial payment is made shall not exceed the
estimated total quantity required to complete the project.

4) The Contractor shall furnish the CEI with copies of certified invoices to
document the value of the materials received. The amount of the partial
payment will be determined from invoices for the material up to the unitprice in
the Contract.

5) Delivery charges for materials delivered to the jobsite will be included in partial
payments if properly documented.

6) Partial payments will not be made for materials which were stockpiled prior to
award of the Contract for a project.

7 .6'4.2 Partial Payment Amounts: The following partial payment restrictions apply:

l) Partial payments less than $5,000 for any one month will not be processed.

2) Partial payments for structural steel and precasVprestressed items will not exceed
85% of the bid price for the item. Partial payments for all other items will not
exceed 75Yo of the bid price of the item in which the material is to be used.

3) Partial payment will not be made for ag gregateand base course material received
after paving or base construction operations begin except when a construction
sequence designated by the cEI requires suspension of paving and base
construction after the initial paving operations, paftial payments will be
reinstated until the paving and base construction resumes.
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7.6.5

7 .6'4.3 Off Site Storage: If the conditions of subarticle 7.6.4.1are satisfied, partial
payments will be allowed for materials stockpiled in approved in-state locations.
Additionally, partial payments for materials stockpiled in upp.oved out-of-state
locations will be allowed if the conditions of subarticle 7.6.[.1and the following
conditions are met:

1) Furnish CFX a Materials Bond stating the supplier guarantees to furnish the
material described in the Contract to the Contractor and CFX. Under this bond,
the Obligor shall be the material supplier and the Obligees shall be the
Contractor and the Central Florida Expressway Authority. The bond shall be in
the full dollar amount of the bid price for the materials described in the Contract
Documents.

2) The following clauses shall be added to the contract between the Contractor and
the supplier of the stockpiled materials:

'Notwithstanding anything to the contrary, <supplier> will be liable to the
contractor and the central Florida Expressway Authority should <luppligp
default in the perfonnance of this agreement.',

"Notwithstanding anything to the contraryo this agreement, and the
performance bond issued pursuant to this agreement, does not alter, modify,
or otherwise change the Contractor's obligation to furnish the materiais
described in this agreement to the Central Florida Expressway Authority.,'

3) The agreement between the Contractor and the supplier of the stockpiled
materials shall include provisions that the supplier will store the materials andthat such materials are the property of the contractor.

Certification of Payment to Subcontractors: Prior to receipt of anyprogress (partial)
payment, the Contractor shall certify that all subcontractors having an interest in the
Contract have received their pro rata share of previous progress payments from the
Contractor for all work completed and Materials furnished the previous period. This
certification shall be in the form designated by cFX. The term ,.subcontractor,,, 

as
used herein, shall also include persons or firms furnishing Materials or Equiprnent
incorporated into the Work or stockpiled in the vicinity of the project for which
partial payment has been made by cFX and work done under Equipment-rental
agreements.

* * * {' * *'F * * * * *'l' {' Area Intentionally Left B lank * {< *'l"F * * * x * * * {' {< * *
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7.7

on initial payment, the contractor shall assure that allsubcontractors and Materialssuppliers having an interest in the Contract receive their share of the paym-ents due.cFX will not make any progress payments after the initial partialp"y-; until thecontractor certifies pro rata shares of the payment out ofprevious p.ogr.r, puy-*o
received by the contractor have been disbursed to all subcontraciors-and suppliershaving an interest in the Contract, unless the Contractor demonstrates gooJ cause fornot making any required payment and furnishes written notification orlny such good
cause to both cFX and the affected subcontractors and suppliers. Contractor shallexecute and submit a Certification of Disbursement of previour ruynr.nts form,supplied by CFX, with each payment request after the initial request. Submitting afalse or fraudulent certification will result in a determination of default by theContractor in accordance with Article 6.9.1 of these General Specifications.

7.6.6 Reduction of palnnent for Unsatisfactory Services or products

Ifany defined action, duty or service, part or product required by the contract is notperformed by the Contractor, the value of suc^h action, duty or service o. furt tt .r.orwill be determined by cFX and deducted from any invoice or monthly biiiing p".iooclaiming such items for payment.

If the action, 
.duty 

or service, part or product thereof has been completed and isdetermined to be unsatisfactory-by cFX, the contractorwill be notifieainJ giu"n tn.opportunity to correct any deficiencies within a time certain. payment"(for theunsatisfactory Work) will be withheld by CFX from any invoice or monthly billingperiod until the Work is determined to be acceptable.

Record of Construction Materials

7 '7 '1 General: For all construction Materials used in the construction ofthe project (exceptMaterials exempted by subarticleT.T .2),the contractor shall preserve ro.in.p."tion
by cFX all invoices and records of the Materials for a perioa of 3 years from the dateof completion of the Project. This requirement stratt also apply to Materialspurchased by subcontractors. The contractor shall obtain the invoices and otherMaterials records from the subcontractors.

Not laterthan 30 days afterthe date of final completion ofthe project, the contractor
shall furnish to cFX a certification of construction Materials procured for the project
by the contractor and all subcontractors. The certification shall consist of anaffidavit completed on a form furnished by CFX.

GS-113



7.7.2 Non-Commercial Materials: The requirement to preserve invoices and records of 
Materials shall not apply to Materials generally classed as non-commercial such as 
fill Materials local sand, sand-clay or local Materials used as stabilizer. 

7.8 Disputed Amounts Due Contractor 

CFX reserves the right to withhold from the final estimate any disputed amounts between the 
Contractor and CFX. Release of all other amounts due shall be made as provided in Article 
7.9. 

7.9 Acceptance and Final Payment 

When the Work of the Contract has been completed by the Contractor and the final 
inspection and final acceptance have been given by CFX, a tentative final estimate showing 
the value of the Work will be prepared by CFX as soon as the necessary measurements and 
computations can be made, usually within 30 days of final acceptance. All prior estimates 
and payments will be subject to correction in the final estimate and payment. The Contractor 
and CFX will have 30 days from the date of the tentative final estimate to resolve any 
outstanding issues. At the end of the 30 days, CFX will make a written Offer of Final 
Payment. Provided that the requirements of A) through J) of this Article have been met, the 
amount of the Offer of Final Payment, less any sums that may have been deducted or retained 
under the provisions of the Contract will be paid to the Contractor as soon as practicable. 

A) The Contractor has submitted written acceptance of the balance due, as 
determined by CFX, as full settlement of the Contractor's account under the 
Contract and of all claims in connection therewith. 

Or, the Contractor shall accept the balance due with the stipulation that 
acceptance of such payment will not constitute any bar, admission or estoppel 
or have any effect as to those payments in dispute or the subject of a pending 
claim between the Contractor and CFX. The Contractor shall define the 
dispute or pending claim in writing in the form of a qualified acceptance 
letter with full particulars of all items/issues in dispute including itemized 
amounts claimed. Failure by the Contractor to provide either a written 
acceptance letter or qualified acceptance letter within 60 calendar days of the 
Offer of Final Payment shall constitute full acceptance of the balance due 
without qualification. 

If the Contractor provides a qualified acceptance letter, then the Contractor 
agrees that a complete claim package in accordance with Article 2.4 of the 
General Specifications, and limited to the particulars in the qualified 
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acceptance letter wi11 be provided within 120 calendar days of the Offer of 
Final Payment. Additionally the Contractor agrees that any pending or future 
arbitration must be limited to the particulars in the qualified acceptance letter 
and must begin within 210 calendar days from the date of the Offer of Final 
Payment. 

B) The Contractor has properly maintained the Project as specified hereinbefore. 

C) The Contractor has furnished a sworn affidavit to the effect that all bills are 
paid and no suits are pending (other than those exceptions listed if any) in 
connection with the Work of the Contract and that the Contractor has not 
offered or made any gift or gratuity to or made any financial transaction of 
any nature with any employee ofCFX. Tort liability exceptions, if any shall 
be accompanied by evidence of adequate insurance as required in Article 5.11 
of these General Specifications. 

D) The surety on the Public Construction Bond has consented (by completion of 
its portion of the affidavit and surety release) to final payment to the 
Contractor and agrees that the making of such payment shall not relieve the 
surety of any of its obligations under the bond. 

E) The Contractor has submitted all mill tests and analysis reports to CFX. 

F) The Contractor has submitted insurance certificates for extended coverage as 
required by Article 5.11 of these General Specifications. 

G) The Contractor has previously submitted Record Drawings as required by 
Article 3 .3 .1 of these General Specifications. 

H) The Contractor has submitted the completed density log book as required by 
Article 120-10.4.2 of the Technical Specifications. 

I) The Contractor has. submitted the final material testing certification as 
required by Article 105-6 of the Technical Specifications. 

J) The Contractor has submitted all warranties and operation and maintenance 
manuals required by various Articles and Subarticles of Specifications. 

If the Contractor fails to furnish all required Contract Documents listed in B) through J) of 
this Article within 90 calendar days of the Offer of Final Payment, CFX may deduct from the 
retainage due the Contractor, $1,000 for each calendar day beyond the 90 calendar days that 
the Contractor fails to provide the required Contract Documents. 
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7.10 Offsetting Payments

If payment of any amount due CFX after settlement or arbitration is not made by thecontractor within 60 days' cFX may, at its sole discretion, offset such amount frompayments due the Contractor for Work performed under any other contract with CFX,excluding amounts owed to subcontractors, suppliers and laborers. offsetting any amount inthis manner shall not be considered a breach of trr" contract ly cFX.

END OF SECTION 7
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S EC TION 8 - DISADVANTAGED/MINORITY/WOMEN 
BUSINES S ENTERPRI SE(D/M/WBE) PARTTCTPATTON

8.1 General: The contractor is encouraged to continue to meet or demonstrate the participationobjectives could n:lbe-m-et. At any time, cFX's Executive Director may grant apartial orcomplete waiver ofthe D/M/wBE tbjectivefor the Project due to .onrio".oltio,,Jfproperty,public safety, and health, including fi"nancial impact t" Cfi.
cFX has provided an exception for the contractor's failure to meet the participationobjective established for this project. The exception requires that the contractor provide cFXwith documentation-supporting the contractor's Good Faith Effort to meet the statedobjective' cFX will have the sole and final determination of whethei 

-th" 
,upportdocumentation provided by the contractor does, in fact, mlet cFX,s standard for a GoodFaith Effort as detailed in this Section 8. The contractor shall demonstrate, throughdocumentation, that every reasonable effort has been ;;;;" achieve cFX,s participationobjective' The contractor shall be responsible for securing proof of the D/M/ryBEcertification(s) for the proposed subcontractors/suppliers and be able to provide copies ofthecertification(s) to the CFX,s Supplier Diversity Ofh;.. - -

The Contractor shall meet or exceed the commitment stated in the contractor,s D/NiIlwBEutilization summary @age P-6 of the Proposal). strouia the contractor,s D/M/wBEparticipation fall below the approved levei ro.'uny ."* whatsoever, or should thecontractor substitute or self-perfrorm work identified io, uitwwBE subcontracio.lruppti..without prior written upp.ouul of cFX, the contractor will fe considered by cFX to be inmaterial breach of the contract. If found in breach of the contract, the coniractor may besuspended from bidding on and/or participating in any ru.trr". cex projects for up to one ( I )year as provided in Section 15 0f cFX,r suppii". niu"rrity eori"y.

Any change in the DiMlwBE Utilization Summary will require prior approval by the cFXDirector of supplier Diversity. Should the contractor determine tliat a sutcontractorauppliernamed in the UtilizationsummarY is unavailable or cannotperform the work, the contractorshall request approval of a revisei D/M/WBE lJtilizationsu--u.y. The revised summaryshall be submitted, in writing, to the cFX supplier Diversity office at 4g74oRL TowerRoad, orlando, Frorida 32807, or by facsim tti to 1+ol1oq6-;or r.

The contractor will not be-allowed to perform work with its forces that has been identifiedon the utilization Form to be performed by DAvIlwBE firms. If a D/M/wBE subcontractoris unable to successfully perform the work, the contractor shall make a Good Faith Effort toreplace that firm with another D/M/wBE firm. In evaluating a contractor,s Good FaithEfforts, CFX will consider:
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(1) Whether the Contractor, provided written notice to certified D/M/WBEs
performing the type of Work that the Contractor intends to subcontract, advising
the DAvl/WBEs (a) of the specific Work the Contractor intends to subcontract;
and (b) that their interest in the Contract is being solicited;

(2) Whether the Contractor provided interested DiMlWBEs assistance in reviewing
the Contract Plans and Specifications;

(3) Whether the Contractor assisted interested D/IWWBEs in obtaining any required
bonding, lines of credit, or insurance;

(4) Whether the Contractor's efforts were merely pro forma and given all relevant
circumstances, could not reasonably be expected to produce sufficient D/VI/WBE
participation to meet the objective.

The above list is not intended to be exclusive or exhaustive and CFX will look not only at
the different kinds of efforts that the Contractor has made but also the quality, quantity and
intensity of these efforts.

8.2 Disadvantaged, Minority and Women Owned Businesses - Participation Objective

8.2.1 General: The Contractor shall ensure that D/IWWBE as defined herein will have the
maximum opportunity to participate in the performance of subcontracts. In this
regard, the Contractor shall take all necessary and reasonable steps to accomplish that
result.

8.2.2 Definitions: The following words and phrases shall have the respective meanings set
forth below unless a different meaning is plainly required by the context:

(1) "Socially and economically disadvantaged individuals" means those
individuals who are citizens of the United States or lawfully admitted
permanent residents and who are women, Black Americans, Hispanic
American, Native Americans, Asian-Pacific Americans, or Asian-Indian
Americans. Individuals in the following groups are presumed to be socially
and economically disadvantaged:

(a) "Black Americans", which includes persons having origins in any of
the black racial groups of Africa;

(b) 'oHispanic Americans", which includes persons of Mexican, Puerto
Rican, Cuban, Central or South American or other Spanish or
Portuguese culture or origin, regardless of race;
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(c)

(d)

"Asian-Pacific Americans", which includes persons whose origins are
from Japan, China, Taiwan, Korea, Vietnam, Laos, Cambodia, the
Philippines, Samoa, Guam, the u.s. Trust Tenitories of the pacific
and the Northern Marianas;

8.2.3

'oNative Americans", which includes persons who are American
Indians, Eskimos, Aleuts, or Native Hawaiians;

(e) o'Asian-Indian Americans", which incrudes persons whose origins are
from India, Pakistan, and Bangladesh; and

(0 "'Women".

(2) "Joint venture" means an association of two or more firms to cany out a
single business enterprise for which purpose the firms combined their
property, money, effects, skills or knowledge.

(3) 'ocertified" means a finding by orange county, Florida, the city of orlando,
Florida, and Florida Department of Transportation that the business is a bona
fide Minority, women or Disadvantaged owned and operated business.

(4) " Independently Owned and Operated" means a business that is not affiliated
or associated with the general contractor orprime contractorproviding work
or services on CFX project(s) or procurement in which the D/1\4/WBE seeks
to participate. Affiliated status may be determined through common
ownership, management, employees, facilities, inventory or any other factors,
which would prevent or inhibit independent status

(5) "'Women Business Enterprise" comprises all women. All women business
owners will be classified as a Women Business Enterprise.

Specific Requirements: The contractor shall, among other things, implement
techniques to facilitate D/M/WBE participation in contracting activities including,
but not limited to:

I Soliciting price quotations and arranging a time for the review of plans,
quantities, specifications, and delivery schedules, and for the preparation and
presentation of quotations ;

Providing assistance to DAvI/wBEs in overcoming barriers such as the
inability to obtain bonding, financing, or technical assistance;

2
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carrying out information and communication programs or workshops on
contracting procedures and specific contracting opportunities in a timely
manner, with such programs being bilingual where appropriate;

contacting Minority contractor Associationso city, and county agencies with
programs for disadvantaged individuals for assistance in recruiting and
encouraging eligible D/vI/wBE contractors to apply for certification.

5. Meeting with appropriate officials of CFX, including its Supplier Diversity
Office, to assist with the Contractor's efforts to locate D/VI/W-BEs and assist
with developing joint ventures, partnering, and mentorship.

Qualified Participation: CFX will count DiM/WBE participation toward meeting
D/N/VWBE objective as follows:

The total dollar value of the contract to be awarded to the certified D/vywBE
will not be counted toward the applicable D/M/wBE objective unless
approved by CFX.

A portion of the total dollar value of a contract, with an eligible joint venture,
equal to the percentage of the ownership and control of the D/M/WBE
partner in the joint venture may be counted toward the D/MiwBE objective.

only expenditures to D/lwwBEs that perform a commercially useful
function may be counted toward the D/lwwBE objective. A D/M/wBE is
considered to perform a commercially useful function when it actually
performs and manages at least 51 percent of the work subcontracted to it. To
determine whether a D/M/wBE is performing a commercially useful
function, cFX will evaluate all relevant factors such as the amount of work
subcontracted and industry practices.

4.

8.2.4

I

2

aJ

5

consistent with normal industry practices, a D/M/wBE may enter into
subcontracts. If a D/M/WBE subcontracts 50 percent or more of the work
assigned to it, the D/M/WBE shall be presumed not to be performing a
commercially useful function.

Expenditures for materials and supplies obtained from D/M/wBE suppliers
and manufacturers may be counted tow ardtheDlwwBE objective, provided
that the D/MiWBEs assume the actual and contractual resplnsibility for the
provision of the materials and supplies. The percentage ailowed toward the
D/M/WBE objective is as follows:
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(a)

(b)

(c)

All expenditures to a D/IWWBE manufacturer (i.e., a supplier that
produces goods from raw materials or substantially alters thern before
resale) may be counted toward the D/IWWBE objective.

1. A Contractor may count toward its D/M/wBE objective 60
percent of its expenditures for materials and supplies required
under a contract and obtained from a D/M/wBE regular
dealer, and 100 percent of such expenditures to a DirtzTwBE
manufacturer.

The fees or commissions charged for providing a bona fide
service, such as professional, technical, consultant or
managerial services and assistance in the procurement of
essential personnel, facilities, equipment, materials of
supplies required for performance of the Contract, provided
that the fee or commission is determined by the recipient to be
reasonable and not excessive as compared with fees
customarily allowed for similar services.

2. A manufacturer is a firm that operates or maintains a factory
or establishment that produces on the premises the materials
or supplies obtained by the Contractor.

3. A regular dealer is a firm that owns, operates, or maintains a
store, warehouse or other establishment in which the materials
or supplies required for the performance of the contract are
bought, kept in stock, and regularly sold to the public in the
usual course of business. To be a regular deaier, the firm
must engage in, as its principal business, and in its own name,
the purchase and sale ofthe products in question. A regular
dealer in such bulk items as steel, cement, gravel, stone, and
petroleum products need not keep such products in stock, if it
owns or operates distribution equipment. Brokers and
packagers shall not be regarded as manufacturers or regular
dealers within the meaning of this Section.

A contractor may count toward the DiMlwBE objective for the
following expenditures to D/M/WBE firm(s) that are not
manufacturers or regular dealers:

I
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2. The fees charged for delivery of materials and supplies
required on a job site (but not the cost of the materials and
supplies themselves) when the hauler, trucker, or delivery
service is not also the manufacturer of or a regular dealer in
the materials and supplies, provided that the fee is determined
to be reasonable and not excessive as compared with fees
customarily allowed for similar services.

3. The fees or commissions charged for providing any bonds or
insurance specifically required for the performance of the
Contract, provided that the fee or commission is determined to be
reasonable and not excessive as compared with fees customarily
allowed for similar services.

4. Those sums that, subsequent to the receipt of bids, CFX elects,
under the provisions of the Direct Materials Purchase Option, to
purchase materials originally proposed by the Contractor to CFX
to have been an element of the Work of a certified D/VI/WBE
contractor/subcontractor/vendor.

8.2.5 Records and Reports: The Contractor shall develop a record keeping system to
monitor its D/IWWBE participation and shall maintain the following records:

the procedures adopted to comply with these special provisions;

The number of subordinated contracts on CFX projects awarded to
D/IWWBEs;

the dollar value of the contracts awarded to D/M/WBEs;

the percentage of the dollar value of all subordinate contracts awarded to
D/IWWBEs as a percentage of the total contract amount;

a description of the general categories of contracts awarded to D/M/WBEs;

the specific efforts employed to identify and award contracts to D/M/WBEs;

maintenance of records of payments and monthly reports to CFX;

Subcontract Agreement between Contractor and D/M/WBE subcontractors;
and

I

2

J

4.

5.

6.

7.

8.
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9 . any other records required by CFX's Project Manager or Executive Director.

The records maintained by the Contractor in accordance with this Section shall be
provided to CFX for review within 48 hours of the CFX request. The Contractor
shall submit a properly executed D/M/WBE Payment Certification monthly during
the life of the DiM/WBE subcontract whether payment is made or not.

8.3 Subletting of Contracts - Participation Objective

No request to sublet Work will be approved unless it is in compliance with the Contractor's
approved D/M/WBE Utilization Form "Certification of Subcontract Amount to D/IWWBE
Contractor", shall be completed and submitted with the Request ForAuthorization To Sublet
Work. One copy of the certification will be attached to each copy of the Request For
Authorization To Sublet Work.

END OF SECTION 8
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9.1

9.2

9.3

9.4

SECTION 9 - BINDING ARBITRATION

CFX and the Contractor shall submit any and all unsettled claims, counterclaims, and
disputes to the Disputes Review Board (DRB) prior to initiating a demand for arbitration
pursuant to this Section.

No demand for arbitration of any claim, dispute or other matter referred to the DRB initially
for decision will be made until after final acceptance, per Article 3.9, of all Contract Work by
CFX. The filing party shall pay all applicable fees associated with requested arbitration
proceedings.

The failure to demand arbitration within thirty (30) days after final acceptance will result in
the DRB's decision being final and binding upon CFX and Contractor.

Notice of the demand for arbitration is satisfied when it is filed in writing with the otherparty
to the Contract and with the American Arbitration Association (including required fees). A
copy will be sent to the Board for information.

The arbitration shall occur in Orlando, Florida and shall be conducted by a three (3) member
panel pursuant to and under the auspices of the Construction Industry Arbitration Rules of
the American Arbitration Association.

9.5 Procedure for Binding Arbitration

Arbitration shall be conducted in accordance with the Construction Industry Arbitration
Rules of the American Arbitration Association then obtaining, subject to the limitations of
this Section. The agreement to arbitrate (and any other agreement or consent to arbitrate
entered into in accordance herewith) will be specifically enforceable under the laws of
Florida.

Arbitration shall include by consolidation, joinder or in any other manner any person or
entity who is not a party to the Contract in circumstances where:

the inclusion of such other person or entity is necessary if complete relief is to be
afforded among those who are already parties to the arbitration, and

such other person or entity is substantially involved in a question of law or fact which
is common to those who are already parties to the arbitration and which will arise in
such proceedings, and

the written consent of the other person or entity sought to be included and of CFX
and Contractor has been obtained for such inclusion, which consent shall make
specific reference to this paragraph.

a

a

a
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ln order to assure complete resolution of any claim or controversy, the Contractor shall
provide and require (in the agreements with subcontractors and material suppliers) for
joinder in such arbitration proceedings. Therefore, if a claim, dispute or other matter in
question between CFX and Contractor involves the work of a Subcontractor, either CFX or
Contractor may join such subcontractor as a party to the arbitration. Nothing in this
paragraph or in the provision of such subcontract consenting to joinder shall create any
claim, right or cause of action in favor of subcontractor or supplier, and against CFX, CEI, or
any of their consultants that does not otherwise exist.

In connection with the arbitration proceedings all participants shall be afforded pre-hearing
discovery in accordance with the rules of the American Arbitration Association.

END OF SECTION 9
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SECTION 1O- DISPUTES RESOLUTION

10.1 DisputesResolution

10.1.1 Disputes Review Board

A Disputes Review Board ("Board") will be established to assist in the resolution of disputes
arising out of the Work on the Project. This document describes the purpor., p.o""du..,
function and features of the Board.

The Board will provide special expertise to assist and facilitate the timely and equitable
resolution of disputes and controversies between CFX and the Contractor in an effort to
avoid construction delays and future claims.

It is not intended for CFX or the Contractor to avoid the normal responsibility to
cooperatively and fairly settle differences by indiscriminately requesting dispute resolution
by the Board. It is intended the Board encourage CFX and the Contractor to first try
resolving potential disputes without resorting to the procedure set forth herein.

The Board will be used only when the claims procedure detailed in the Contract has been
followed and has been unsuccessful. It is a condition of the Contract that the parties use the
Board. Adherence to the Contract claims procedure is a condition precedent to the
submission of a dispute to the Board, and the submission of an unresolved dispute to the
Board is, in turn, a condition precedent to arbitration of such issue.

The Board will fairly and impartially consider disputes referred to it. The Board will receive
testimony and other relevant evidence regarding such disputes, will analyzethe facts within
the parameters of the Contract, and will then provide written recommendations (to CFX and
Contractor) to assist in the resolution of the disputes. The recommendations of the Board
will not be binding on either CFX or the Contractor; however, the Board's recommendations
and findings shall be admissible for all purposes in any subsequent arbitration proceedings or
the judicial enforcement thereof.

10.1.2 Continuance of Work During Dispute

During the dispute resolution process the Contractor shall conform to the CEI's decision or
order and continue with the Work as directed by the CEI in a diligent manner and without
delay. Such Work will be governed by all applicable provisions of the Contract. With
respect to any protested Work, the Contractor will keep complete records of extra costs and
time incurred. Except for sealed Bid Records, the Contractor will permit CEI and the Board
access to any records needed for evaluating the dispute, without any claim of privilege or
confidentiality.
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10.1.3 Disputes Review Board Membership

The Board will consist of three Members, one Member selected by CFX and approved by the
Contractor, and one Member selected by the Contractor and approved by CFX. The first two
Members will mutually select and agree on the third Member, which third Member shall not
be subject to approval by either the Contractor or CFX. Normally, the third Member will act
as Chairman for all Board activities. If the third Member declines to act as Chairman, the
Members shall select an alternative Chairman. Neither the Contractor nor CFX shall seekto
influence the Chairman selection decision.

The Contractor and CFX shall each submit the name and credentials of their proposed
Member to the other within ten (10) days of the Contract award. The two Members, upon
acceptance, shall meet promptly and mutually agree on the third Member. A Notice to
Proceed shall not be issued until the Board Members have been selected and have signed the
Three-Party Agreement. All three Members shall attend the Pre-Construction Meeting.

All Board Members shall be experienced with major road and bridge construction and the
associated construction methods involved in the Project, in the interpretation of contract
documents and in contract dispute resolution. The goal in selecting the third Member is to
complement the construction experience of the first two Members and to provide leadership
of the Board's activities.

It is imperative that Board Members show no partiality to either the Contractor or CFX, or
have any conflict of interest.

The criteria and limitations for membership will be as follows:

The person selected will not have any direct or indirect ownership or
financial interest in (i) the contractor, (ii) cEI or the cFX General
Engineering consultant ("GEC"), (iii) any subcontractor or supplier of the
Project, or (iv) the employer of other Board Members.

Except for services as a Board Member on cFX projects, no Member shall
have been an employee, contractor or consultant to the contractor or cFX,
cEI, the GEC or any subcontractor or supplier for the Project within a period
of ten (10) years prior to the Contract award.

No Member will have had a close personal, professional or business
relationship with cFX or the contractor (or an employee or officer of cFX or
the Contractor).

No Member will have had any prior involvement in the project (other than as
a dispute board member) of a nature which could be construed to compromise
an ability to impartially resolve disputes.

a.

b

v.

d
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No Member will be employed by the Contractor, the CEI, the GEC or any
subcontractor or supplier of the Project during the term of the contract,
except as a Board Member pursuant to the Three party Agreement.

During the term of the contract no discussion or agreement will be made
between a Board Member and cFX or contractor regarding employment after
the Contract is completed.

g. During the term of the Contract, ex-parte communications between a Board
Member and a party to the Three Party Agreement is prohibited.

Before appointments are final, the first two prospective Members will submit complete
disclosure statements for the approval of both CFX and the Contractor. Each statement (in
the form prepared by CFX) will include a statement of experience and a declaration
describing all past, present and anticipated or planned future relationships to the Project and
with the parties to the Contract. Disclosure of professional or personal relationships with
parties to the Contract will be included. The third Board Member will supply a similar
statement to the first two Board Members (and to CFX and the Contractor) before the third
Member appointment is finalized.

CFX and the Contractor will each select a Member, execute the Three Party Agreement
(described below) and assure the Members execute the Three-Party Agreement within the
first three (3) weeks after Contract award. CFX and the Contractor will immediately notify
the selected Members to begin selection of the third Member. The first two Members will
ensure the third Member meets all of the criteria listed above. The third Member will be
selected within two (2) weeks after the first two Members are notified to proceed with the
selection of the third Member. If there is an impasse in the selection of the third Member,
the third Member will be selected by CFX and the Contractor, with the first consideration to
the nominees reviewed by the first two Members.

In the event of death, disability or resignation of a Member, such Member shall be replaced
in the same manner as the Member being replaced was selected. If for whatever other reason
a Member fails or is unable to serve, the Chairman (or failing the action of the Chairman,
then either of the other Members) shall inform the parties and such non-serving Member
shall be replaced in the same manner as the Member being replaced was selected. Any
replacement made by the parties shall be completed within fifteen (15) days after the event
giving rise to the vacancy on the Board, failing which the replacement shall be made by the
two remaining Members of the Board. Replacement shall be considered completed when the
new Member executes the Dispute Review Board Three Party Agreement.

e

f.
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10.1.4 Board Operations

The Board will fotmulate procedures of operation that shall be flexible with respect to thefunctioning of the Board. The Board may formulate new or revised procedures respecting itsoperation from time to time to accommodate the needs of the Board and the circumstances.

Each Board Member shall be provided a complete set ofthe contract Documents. cFX andthe contractor shall keep the Board informed of construction activity and progress bysubmitting written progress reports and other relevant data atleast monthly. The Board willvisit the Project at regular intervals and/orat times of critical construction events and meetwith cEI and the contractor. In circumstances of unresolved disputes, the Board will meet atleast monthly until-the unresolved disputes are concluded. The frequency of visits will beagreed upon by cFX, the contractor and the Board, depending upon the p.ogr"r. of theWork.

Regular meetings 
Yill be held at the job site. Each meeting will consist of an informaldiscussion and a field inspection of the work. rrr" inro.rnuiiir"urrion will be attended byselected personnel from cFX, the cEI and the contractor. Agenda for regular meetings ofthe Board will generally include the following:

a. Meeting opened by the Chairman of the Board.

b. Remarks by the CEI.

c' A description by the CEI and the Contractor of Work accomplished since the
last meeting, current status of the Work schedule, scheduL for the future,potential problems and proposed solutions to anticipated problems.

d' Discussion by the CEI of Work schedule, potential new disputes or claims,
status of past disputes and claims and othei issues.

e. Set a date for next meeting.

The cEI will prepare minutes of all Board meetings and circulate them for comments,revisions and/or approval by all concerned.

The field inspection will cover all active segments of the Work. The Board will beaccompanied by representatives of both the cEI and the contractor. soliciting any BoardMember's advice or consultation regarding the work or the contract is expressly prohibited.
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10.1.5 Procedure for Disputes Resolution

Disputes will be considered as quickly as possible, taking into consideration the particular
circumstances and the time required to prepare detailel documentation. Steps may be
omitted as agreed by both parties and the time periods stated below may be shortened in
order to hasten resolution.

a' If either CFX or Contractor object to any decision of the CEI with respect to
claims., change order requests, or othei actions or orders of the CEI, the
objecting party may file a written protest with the CEI within fifteen (15)
days after the CEI's disputed decision, action or order. The written protest
must clearly state in detail the basis for the objection.

b' The CEI will consider the written protest to its decision or directive, and
make a final decision on the basis of the pertinent Contract provisions,
together with the facts and circumstances involved in the protest. The
decision will be furnished to CFX and Contractor in writing within fifteen
(15) days after receipt of the written protest.

c' The CEI's decision with respect to the protest will be final, unless a written
exception is filed by CFX or Contractor with the CEI within fifteen (15) days
after receiving the protest decision. If either rejects the CEI's final decision,
the disputed matter may be referred to the board by either CFX or the
Contractor.

d' Upon receipt by the Board of a written dispute, the Board will first decide
when to conduct the hearing. If the matterls not urgent, it may be heard at
the next regularly scheduled Board meeting. For an urgent matter,the Board
will meet at its earliest convenience.

Either party furnishing written evidence or documentation to the Board will
furnish copies of such information to the other party a minimum of fifteen
(15) days prior to the date the Board sets to trear ttre dispute. If the Board
requests additional documentation or evidence prior to, iuring or after the
hearing, cFX and/or the contractor will provide ihe requested information to
the Board and to the other party.Because each side needs a reasonable
opportunity to understand and rebut the opposing side's point of view, failure
of either party to timely provide written documentation in accordance with
this provision shall result in such written documentation being excluded from
the hearing before the Board unless the otherparty consents to its admission
or consents to a delay in the hearing.

e
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The contractor and cFX wilr each be afforded an opportunity to be heard bythe Board and to offer evidence. The Board wiri consioer arl relevant
evidence presented and analyzethe same solely within the parameters of the
Contract' Hearsay evidence shall be admissible but shall noi b. the sole basis
for any recommendation of the Board.

The Board's recommendations for resolution of the dispute will be given inwriting within fifteen (r5) days of completion of the hearing(s). In cases ofextreme complexity, both parties may agree to allow additiJnal time for the
Board to formulate its recommendations. Generally, the Board will initially
focus its attention (in the written report) only to -utt.., of entitlement, and
allow the parties to thereafter determine the monetary relief. If both parties
requesto and sufficient documentation is available, the Board may also make arecommendation of monetary relief, but only after formulation of theentitlement recommendation and only after the parties have attempted to
agree upon the monetary relief amount.

If the Board's recommendation for resorution is not unanimous, the
dissenting member shall prepare a separate written opinion.

y_i1!i" fifteen (15) days o-f receiving the Board,s recommendations, bothcFX and the contractor will respond io the other and to the Board in writing,
signifying either acceptance or rejection of the Board,s recommendations.
The failure of a party to respond within the fifteen (15) day period will bedeemed an acceptance by such party of the Board's .""o,,,n,"nOations. IfcFX and the contractor are able to iesolve the dispute (with or without theaid of the Board's recommendations), cFX wiil promptly process anyrequired Contract changes.

If the dispute remains unresolved because of a bona fide lack of clear
understanding of the recommendation, either party may request the Boardclarify specific portions of its recommendations. purthe., ii:new evidence
becomes available, either yarty m^y request the Board reconsider its prior
recommendation only evidence which did not exist at the time ofthe hearing,
or which existed but which could not be discovered with reasonable and
normal diligence shall be considered new evidence.

Ifthe Board's recommendation is rejected, eitherpartymaythereafter initiate
resolution of the dispute by binding arbitration .onou"t"a pursuant to the
Contract.

h

J

k.
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Both cFX and the contractor should carefully consider the Board's recommendations, as therecommendations are binding unless written notice is provided to the other ffiwithin 30days of the recommendations stating the party's intent to bring the disputed issue toarbitration' However, ifthe Board's reiommendations do not resolve the dispute, all recordsand written recommendations' including any minority reports, will be admissible forinformational purposes 
ln 

any subsequent oi.put.."rotutionprocedures. such informationalpurposes shall include but not be limited to establishing ttrat the Board considered thedispute, the qualifications of the Board Members, and tlie Board,s recommendation thatresulted from the dispute resolution process.

10.1.6 Conduct of Disputes Hearings

Each party shall file three copies of its written arguments with the Board no less than sevendays prior to the scheduled hearing and shall sim"ultaneourly d"liv", a copy of such writtenarguments to the opposing party. Each party shall also submit to the gou.O along with itswritten arguments copies of its written evidence and documentation which has beenpreviously provided to the opposing party as provided above.

Normally, the hearing will be conducted at the job site. However, any location moreconvenient and which provides all required facilities and access to necessary documentationis satisfactory.

while the Board will keep a record of its sessions during consideration of a dispute, theBoard will not be required to keep its record in any iarticular form. The nature andcompleteness of the record will depend upon the nature uni -agnitude ofthe dispute and thedesires of the parties. Ifpossible, the hearings shall U" t"p, inro.-uf . Formal records of theBoard meetings may be taken and transcribJd by a courti.p*.. if requested by aparty (atthe requesting party's cost). Audio andlor video recording of ttre meeting is discouraged andshall only be made with the prior agreement of all partieland a majority of the Board.

cFX and the contractor will have representatives. at all dispute resolution hearings. The partyrequesting Board review will first discuss the dispute, rollowed by the ottre,. fiarty. nacnparty will then be allowed successive rebuttals until all aspects are fully covered to theBoard's satisfaction. The Members and the parties rnuy;.k;;estions, request clarificationor ask for addition 
^l !{1.-In large or complex cases, uoiitionut hearings may be necessary inorder to consider and fully understand alfevidence presented by both parties.

During the hearings, no Member will express any opinion concerning the merit of any facetof the dispute.

After the hearings are concluded, the Board will meet in private to formulaterecommendations supported by two or more Members. All Board deliberations will beconducted in private, with individual views kept strictly confidential. No minutes shall be
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prepared of the Board's private meetings. The Board's recommendations and discussions of 
its reasoning will be submitted as a written report to both parties. The recommendations will 
be based on the pertinent Contract provisions and the facts and circumstances involved in the 
dispute. 

The Board will make every effort to reach a unanimous decision. If a unanimous decision is 
not possible, the dissenting Member may (but is not required to) prepare a minority report. 

10.1. 7 Compensation 

The Contractor shall pay the fees of all three Board Members for services rendered under the 
Three Party Agreement. An allowance pay item has been established in the Contract for the 
reimbursing the Contractor. Funds remaining in the pay item if any at the completion of the 
Project will belong to CFX. CFX and the Contractor shall agree on the procedures and 
method of processing payments made against the aJlowance. CFX or the CEI will mail 
minutes and progress reports, will provide administrative services, such as conference 
facilities and secretarial services. If the Board desires special services such as legal 
consultation, accounting, data research etc. both parties must agree and the costs will be 
paid from the allowance. 

10.1.8 Three Party Agreement 

The Contractor CFX and the Members of the Board will execute the Dispute Review Board 
Tbree Paity Agreement within four (4) weeks of the final selection of the third Member. 

END OF SECTION 10 
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MEMORANDUM 
 
 
 
TO:  CFX Board Members 
  
FROM: Aneth Williams 
  Director of Procurement 
 
DATE: April 27, 2020 
 
SUBJECT: Approval of Purchase Order to Media 1 Signs, Inc. 
  for Toll Booth Wraps 
  Project 417-134 
_____________________________________________________________________________ 
  
Board approval is requested to issue a purchase order to Media 1 Signs, Inc. in a not-to-exceed 
amount of $84,700 to wrap fourteen (14) toll booths at University and Dean Road Mainline Plazas 
with Knightpass.com. 
 
As part of the construction projects at these locations it was determined that the toll booths are in 
need of exterior maintenance. Technology and materials available today allow for affordable and 
safer options to improve the appearance of the facilities while also promoting E-PASS products. 
This is also an opportunity to strengthen  community partnership with UCF.  
 
This project is included in the Five-Year Work Plan. 
 
 
 
 
Reviewed By:   ____________________________  
   Ben Dreiling, P.E. 
   Director of Construction 
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CENTRAT FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board MembersTO

FROM:

DATE: April28,2020

SUBJECT: Approval of Real Image Solutions as a Subconsultant for the Miscellaneous
Design Consultant Services Contract with Pegasus Engineering, LLC
Contract No. 001161

Pegasus Engineering,LLC, CFX's Miscellaneous Design Consultant Services Consultant, has

requested approval to use Real Image Solutions to provide 3D rendering services. The cost is

expected to exceed the $25,000.00 threshold established by the Procurement Policy for
subconsultants not disclosed by Pegasus Engineering,LLC when its contract with CFX was

originally awarded.

Board approval of Real Image Solutions as subconsultant to Pegasus Engineering, LLC is
requested.

Reviewed by:
Will Hawthome, PE
Director of Engineering

atean Pre*ah,wtr
GIenn Pressimone (May 6, 2020)

4974 ORL TOWER RD. OR[-A.NDO, FL32807 | PHONE: (407) 690'5000 | FAX: (aOf 690-s011

Aneth Williams
Director of Procurement

Itrot/t l,tttUtizar
Aneth Williams (May 6,2020)

www.crxwAY.coM



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

REQUEST FOR AUTHORTZATTON TO SUBLET SERVICES

Consultant: Pegasus Ensineering. LLC . Date: AI'RDO

CFX ContractName: Miscellaneous Desisn Consultant Services- CFX ContractNo.: 001 't61

Authorization is requested to sublet the services identified below which are included in the above referenced Contract. Consultant requests

approval to sublet services to:

Subconsultant Name: Real Imaee Solutions

Address: 1877 Edeewater Orlando- FI-- 32804

PhoneNo.: 4n7-4q7-RR?5

Federal Employee ID No. Rr_4571 qnq

Description of Services to Be Sublet: 3D Desien ization Services

Estimated Beginning Date of Sublet Services: 4t2Rt)OtO

Estimated Completion Date of Sublet Services: 4t1D,O).1

Estimated Value of Sublet Services*: Greater than $25,000

*(Not to exceed $25,000 without prior Board Approval)

Consultant hereby certifies that the proposed subconsultant has been advised of, and agrees to, the terms and conditions in the Consultant's

Contract with the Authority that are applicable to the subconsultant and the services to be sublet:

Requested By: Juan Fong
2020.04.28
1E'Erl.2O -n.d.rnnl

(Signature of Consultant Representative)

Proiect Manaser
Title

Recommended by: e/,,adz Date: 4128/2020

Appropriate CFX Director/Manager)

Date:, 412812020

Appropriate Chief)

Attach Subconsultant's Certificate of Insurance to this Request.

Approved by:

A-31
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY = 

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

A11eth NilltaJJf.r 
i',itt.lh Wfl1llllns. ji.t.t f;, ,lO)Ut 

DATE: April 27, 2020 . 

SUBJECT: Approval of Supplemental Agreement No. 2 with RS&H, Inc. 
for Design Consultant Services - SR 417 Widening from John Young Parkway to 
Landstar Boulevard 
Project 417-142, Contract No. 001313 

Board approval is requested for Supplemental Agreement No. 2 with RS&H, Inc. for a not-to
exceed amount of $363,487.62. The original contract was for five years with five one-year 
renewals. 

The services include design of part time shoulder use, overhead static and dynamic signage, ITS, 
median lighting and sound wall. 

Original Contract 
Supplemental Agreement No. 1 
Supplemental Agreement No. 2 
Total 

This project is included in the Five-Year Work Plan. 

Reviewed by: -----------Will Hawthorne, PE 
Director of Engineering 

~(#mfr~ 
cnn Pressimone (May 7, 2020) 

$6,500,000.00 
$1,172,647.69 
$ 363,487.62 
$8,036,135.31 

4974 ORL TOWER RD. ORLANDO, FL 32807 I PHONE: (407) 690-5000 I FAX: (407) 690-5011 

WWW.CFXWAY.COM 



SUPPLEMENTAL AGREEMENT NO. 2 

TO 

AGREEMENT FOR PROFESSIONAL SERVICES 

FINAL DESIGN 

Project 417-142 
Contract 001313 

S.R. 417 Widening from John Young Parkway to Landstar Boulevard 

THIS SUPPLEMENTAL AGREEMENT is made and entered into this 

_ _ _ _ day of ___ ___ _ _ _, 2020, by and between the CENTRAL 

FLORIDA EXPRESSWAY AUTHORITY, a corporate body and agency of the State of 

Florida, hereinafter called "CFX" and the consulting firm of RS&H, INC. of Orlando, 

Florida, hereinafter called the "CONSULT ANT11
• 

WHEREAS, Articles 2.00 and 12.0 of the Agreement for Professional Services 

between CFX and the CONSULTANT, dated the 29th day of June 2018, provides that in 

the event that CFX shall change the amount of work in Exhibit "A" of the said Agreement 

for Professional Services, the fees to be paid to the CONSULT ANT shall be subject to 

adjustment as shall be mutually agreed upon: 

1 



NOW, THEREFORE, BE IT RESOLVED THAT:

1' CFX hereby authoizes the CONSULTANT to proceed with additional

services as outlined in the Consultant's April 27,2020letter to CFX, which is

attached hereto and made apartof this Supplemental Agreement.

2' Exhibit "B", Article 2.00 of the Agreement for professional Services is

amended as follows:

a. The Salary Related costs are adjusted upward by $r69,2g2.5g to

$4,520,419.9g.

b. The Direct Expenses (Lump Sum) remain unchanged at $21,60r.60.

c. Direct Travel Expenses (Limiting Amount) remain unchanged at

$t,777.99

d. The subcontract Items are adjusted upward by $: 19,205.04 to

$3,492,336.74.

o EAC $106,24g.23

o DRMP $126,796.72

o BASE $240,015.73

o GEC ($32o,ooo.oo)

oNadic Engineering $g6,g97.73

oTEDS 
$79,246.63

e. The Allowance is adjusted downward by $125,000.00 to $0.00.

The Total Maximum Limiting Amount is adjusted upward by $363,4g 7.62to

$9,036,135.31.

2



3. All provisions of said Agreement for professional Services, or any

Supplements thereto, not modified by the above, shall remain in full force and

effect, the same as if they had been set forth herein. In the event of a conflict

between the provisions of this Supplemental Agreement and of the said

consultant Agreement, or any supplements thereto, the provisions of this

Supplemental Agreement, to the extent such provision is reasonable, shall take

precedence.

IN WITNESS WHEREOF, the parties hereto have caused these

presents to be executed, electronically, the day and year first above written.

CENTRAL FLORIDA
EXPRESSWAY AUTHOzuTY

By:
Director of Procurement

RS&H,INC.

By:
Print Name:
Title:

Approved as to form and execution, only

General Counsel for CFX

https://cftgov.sharepoint'com,/operations/engineering/shared documents/gen eral/477-l42sr 417 widening jyp - landstarblvd/2 contract/2.a supplemental agreement sl sa ztrsicn-qtl -r42 -sa2.dolx
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I Dewberry~ 

Date: 

To: 

From: 

Subject: 

Comments: 

April 27, 2020 

Will Hawthorne, PE CFX Director of Engineering 

Scott Kamien SMK, PE 

Design Consultant Services - Contract 001313 

CFX Project No. 417-142 

SR 417 Widening from John Young Parkway to Landstar Boulevard 

Supplemental Agreement #2 

MEMORANDUM 

I have reviewed the fee sheet and scope of services for Supplemental Agreement #2 (SA #2) submitted 
by RS&H, Inc. initially via email on January 29, 2020 and finalized on April 27, 2020. SA #2 is for 
additional professional services to prepare construction plans and bid documents for modified PTSU 
structures, ITS, median lighting and an additional 4,300 linear feet of soundwall. 

Supplemental Agreement #2 request is attached and costs are detailed below: 

$ 169,282.58 
$ 319.205.04 
$ 488.487.62 

RS&H as Prime 
Total Subconsultant Fees 
Total Requested Amount 

The total staff hours for each task are reasonable and acceptable, and the man hour rates are consistent 
with their contract; therefore, I recommend approval of this Supplemental Agreement in the amount of 
$488,487.62. 

Should you have questions or need additional information, please call me at 321 .354.9798. 

cc: 
Keith Jackson, PE Dewberry 
File 

Memorandum I 1 of 1 



RS&H,lnc.
301 E. Pine Street, Suite 350
Orlando, Florida 32801

P: 407-893-5800
F: 407 -264-6624

tt lerl. llm.M[il]1888. tflfl[058I . L[[[[02][

April27,2O20

Mr. Will Hawthorne, PE
Director of Engineering
Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, FL 32807

RE: SR 417 Widening from JYP to Landstar Blvd.
SupplementalAgreement No. 2 - Addition of PTSU Signage, TTCP, Noise Walls
and Median Lighting
Orange County, Florida
CFX Project No.417-142

Dear Mr. Hawthorne

Enclosed please find the RS&H Team supplemental fee proposal request for the subject project.
The total fee is $488,487.62 and includes amounts for subconsultants EAC Consulting, lnc.,
DRMP, lnc., Base Consultants, P.A., Nadic Engineering Services, lnc., and Traffic Engineering
Data Solutions, lnc. The total fee includes a $320,000 reduction of budget from Geotechnical
and Environmental Consultants, lnc. as not all the original contract scope and fee were needed.

The work associated with this SA includes design of Part Time Shoulder Use (PTSU) overhead
static and dynamic signage including sign structure gantries, revision of the lighting plans to
move mainline light poles to the median, additional traffic control plans for added construction
phases and detours, geotechnical engineering associated with more sign structures and noise
walls, and updating the roadway plans, drainage plans and cross sections to account for the
added PTSU gantries and the site grading associated with the addition of barrier mounted as
well as post mounted noise walls. A more detailed list of tasks is included in each of the firms'
staff-hour estimates included with this transmittal.

lf you have any questions or require additional information, please contact me.

Very truly yours,

RS&H, tNC

RSE 
'

effi{q/d-
Renato J. Gonzalez, PE
Project Manager
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Part Time Shoulder Use (PTSU)

Median Lighting

Noise Walls

Geotechnical Investigations

Maintenance of Traffic

Orange County, Florida



Scope of Services
Supplemental Agreement No. 2

CFX Project No. 417-1,42

SR 417 Widening from John Young Parkway to Landstar Blvd
PTSU Implementation, Noise Walls, Median Lighting and Traffic Control Plans

Purpose

The purpose of this Supplemental Agreement is to modify the signing and pavement marking
plans, Fiber Optic Network (FON), Temporary Traffic Control Plans, Noise walls and Lighting
plans. This Supplemental also addresses the additional geotechnical investigation efforts
associated with foundations for PTSU gantries as well as added noise walls. These changes will
be implemented in the plans that are currently at the post 90% Plans stage.

Scope of Work

The following addresses the effort associated with lighting, signing and pavement marking, fiber
optic network, and roadway and drainage plan modifications to address these additional scope
items respectively.

Roadwav Lighting

The following summarizes the modifications to lighting design and plans to address the changes:

. Lighting analysis to determine the required spacing for median barrier wall mounted
lighting for the ultimate cross section.

o Lighting analysis for the interim widening design using the spacing required for the
ultimate lighting and determination of supplemental lighting needs along auxiliary lanes,
at ramp terminals, on bridges, etc. for the interim design.

o Modifications to analysis and plans to address all signing changes
o Modification of the plans to provide median mounted fixtures.

o Will require coordination of lighting with sign supports in the median
o Will require recalculation of voltage drops
o Will require update of Pole Data tables and Legend
o Will require updates to pay item numbers and notes
o Will require updates to the lighting photometric calculations
o Will require updates to the lighting plans

o Arc flash analysis will be included in the calculations for each load center.

Sienine and Pavement Marking Plans

The following summarizes the modifications to signing design and plans to address the changes:

Design of PTSU signing based on the most cunent Conceptual Signing Plan (CSP)
provided by CFX.
Plan modifi cations include:

o Updating plan views to reflect PTSU signing

a

a
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o Additional cross sections
o Additional guide sign details
o Additional structural design associated with added PTSU gantries
o Additional geotechnical investigations associated with the added sign structure

foundations and noise walls.

Fiber Optic Network (FON)

Modify the FON plans to include PTSU gantries and control of the dynamic message signs and
lane control signs mounted to the PTSU gantries, and to provide power and communication for a
new three-line DMS. To accommodate the PTSU gantries, the following work shall be added to
the original scope of services:

o Develop installation details, wiring diagrams, and cabinet details for PTSU lane control
gantries of three types.

o Design PTSU sign confirmation CCTV cameras. All electronic signs mounted to PTSU
gantries must be visible by a CCTV camera.

o Design new local hub cabinets near PTSU lane control gantries and the new DMS
structure for housing of the electronic sign control equipment. These local hubs will be
334 ground mounted cabinets.

o Design communication and power connections for the 14 PTSU lane control gantries
within the project limits and the new DMS structure.

. Modify the electrical system design to support the new PTSU infrastructure and DMS.

. Modify the communication system design to support the new PTSU infrastructure and
DMS.

o Determine the load requirements of each new PTSU lane control gantry and size the
UPS for all new local hub cabinets.

o Evaluate ITS device placement and spacing project-wide given the additional overhead
sign structures and local hub cabinets being installed as part ofthe PTSU modifications.

o Prepare arc-flash hazard assessment for new and modified FON power services.

Roadway and Drainage Plans

The following summarizes the modifications to roadwayldrainage design and plans to address the
changes described above:

Adjustments to the current designs to account for additional foundations and uprights for
the PTSU signing. Roadway plans call outs for median barrier transitions and adjustment
of cross sections in order to accommodate the added sign structures.
Adjustments to the current designs to account for additional noise walls.

a

a
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Temporary Traffic Control Plans

The following summarizes the modifications to the temporary traffic control plans to address the
changes described above and below:

Provide additional SR 417 mainline analysis associated with added phases in order to
construct pile supported approach slabs and added shoulder mounted noise walls.

Ramp L - provide additional analysis and design for wall construction.

Ramp F1 - provide additional analysis and design for shoulder wall construction.

4



SUPPLEMENTAL AGREEMENT NO. 1

AGREEMENT FOR PROF'ESSIONAL SERVICES

F'INAL DESIGN

S.R. 417 Widening from John Young Parlrway to Landstar Boulevard

Project 417-142
Contract 001313

AGREEMENT is made and entered into this

TO

THIS
LL

vfr day of 2019, by and between the CENTRAL

FLORIDA EXPRESSWAY AUTHORITY, a corporate body and agency of the State of

Florida, hereinafter called "CFXU and the consulting firm of RS&H, INC. of Orlando,

Florida, hereinafter called the "CONSULTANT".

WHEREAS, Articles 2.00 and 12.0 of the Agreement for Professional Services

between CFX and the CONSULTANT, dated the 29th day of June 2018, provides that in

the event that CFX shall change the amount of work in Exhibit "A" of the said Agreement

for Professional Services, the fees to be paid to the CONSULTANT shall be subject to

adjustment as shall be mutually agreed upon:

{\



NOW, THEREFORE, BE IT RESOLVED THAT:

1. CFX hereby authorizes the CONSULTANT to proceed with additional

services as outlined in the Consultant's July 22,2019letter to CFX, which is

attached hereto and made a part of this Supplemental Agreement.

2. Exhibit "B", Article 2.00 of the Agreement for Professional Services is

amended as follows:

a. The Salary Related Costs are adjusted upward by $1,080,097.99 to

$4,351,136.40.

b. The Direct Expenses (Lump Sum) are adjusted upward by $1,084.43

to $21,601.60.

c. Direct Travel Expenses (Limiting Amount) unchanged at$1,777.99

d. The Subcontract Items are adjusted upward by $470,A20.11 to

s3,173,131.70.

r EAC $67,469.35

r DRMP (Lighting + Survey) 523,430.92

r BASE $19,102.05

r GEC $360,018.79

e. The Allowance is adjusted downward by $378,554.84 to $125,000.00.

The Total Maximum Limiting Amount is adjusted upward by $1,172,647.69

to $7,672,647.69.

All provisions of said Agreement for Professional Services, or any

Supplements thereto, not modified by the above, shall remain in full force and

effect, the same as if they had been set forth herein. In the event of a conflict

3
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between the provisions of this Supplemental Agreement and of the said

Consultant Agreement, or any Supplements thereto, the provisions of this

Supplemental Agreement, to the extent suchprovision is reasonable, shall take

precedence.

IN WITNESS WHEREOF, the parties hereto have caused these

presents to be executed, in quadruplicate, the day and year first above written.

CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

RS&H,INC.

Witness: +4)"W
PrintName' g,6,W7nn VICE rP6Jf

Approved as to form and execution, only.

M";*, CA,fu,***,
General Counsel for CFX T

\\dfsprdl.oocea.internal\Store\Departments\Engineering\General\417-142 SR 417 Widening JYP - Landstar
Blvd\2 ContractU.A Supplemental Agreements\SA I \RS&H-417 -142 -SA l.docx

a.'



W Deurherrlr'
MEMORANDUM

Date:

lo:

From:

Subject:

July 22,2019

Glenn Pressimone, PE CFX Chief of lnfrastructure

Scott Kamien strtK, PE

Design Consultant Services - Contract 001313

CFX Project Na.417-142
SR 417 Widening from John Young Parkway to Landstar Boulevard

Supplemental Agreement #1

Gomments:

I have reviewed the fee sheet and scope of services for Supplemental Agreement #1 (SA #1) submitted
by RS&H, lnc. initially via email on May 8, 2019 and finalized on July 22,2019. SA #1 is for additional
professional services to prepare construction plans and bid documents for a new Landstar Blvd. exit that
will consist of a third level braided ramp over the Florida Turnpike ramp and Orange Avenue, descending
over FDOT's railroad and tying in west of the existing toll plaza.

Supplemental Agreement #1 request is attached and costs are detailed below:

$ 1,081,182.42 RS&H as Prime
$ 4?0;C?0,11 T0tA! $itb,p0nsultant Fees
$ 1,551.202.53 Total Requested Amount

The total staff hours for each task are reasonable and acceptable, and the man hour rates are consistent
with their contract; therefore, I recommend approval of this Supplemental Agreement in the amount of
$1,551,202.53.

Should you have questions or need additional information, please call me at 321.354.9798.

cc:

Keith Jackson, PE Dewberry
File

Menrorandurn | 1 ofI



AGREEMENT

CENTRAL FLORIDA EXPRESSWAY AUTTIORITY
AND

RS&H, rNC.

S.R. 4I7 WINENiNG FROM JOHN YOUNG PARKWAY TO
LANDSTAR BOULEVARD

CONTRACT NO. 001313, PROJECT NO. 417-142

CONTRACT DATH: June 29,2018
CONTRACT AMOUNT: $6,500,000.00

CENTRAT FTORIDA EXPRrcSSWAY AUTHORITY

AGREmMENT, SCOpE OF SERVTCES, METHOn
oF COIWPENSATION, DBTATLS OF COSTS ANr)
FHMS, FROJECT ORGANIZATIONAL CHARTO
TROJECT LOCATION MAPO ANN SCHADULE



AGREEMENT, SCOPE OF SERVICES, METHOD OF COMPENSATION, DnTAILS OF'
cosrs AND FEES PROJECT ORGANIZATTONAL CITART' PROJECT LOCATTON

l\,IAPo AI\D SCHEDULE

FOR

S.R 4T7 WIDENING ['ROM JOHN YOT]NG PARKWAY TO LANDSTAR
BOt]LEVARI)

DESIGN SERVICES

CONTRACT NO. 001313, PROJECT NO. 4U-142

JT]NE 2018

CENTRAL FLORIDA E)(PRESSWAY AUTHORITY
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Project No. 417-142
Contract No. 001313

Central Florid,a_E]Rressway Authority Agreement for Design professional Services of
SR 417 Widening from John Young Parkway to Landstar Boulevard

THIS AGREEMENT, made and entered into this 29th day of June, 2018, by and between theCENTRAL FLORIDA EXPRESSWAY AUTHORITY, a corporate body and agency of the State ofrfori{a, created by chapter 2al4'l7l,Laws of Florida, which is codified in Crruft . 34B,partIII of theFlorida statutes, hereinafter "cFx," and RS&H,Inc., Lereinafter called ..coNSUtrANT,,,registered
and authorized to conduct business in the State of Florida, carrying on professional practice inengineering, with offices located at 301 East Pine Street, Suite 350, ortirao, Fr. :zaor,

WITNESSETH:

WHEREAS, CONSULTANT represents that it is fully qualified and authorized to render theprofessional services contracted herein.
Now' THEREFORE, in consideration of the mutual understandings and covenants set forthherein, CFX and CONSULTANT agree as follows:

I.O. DEFINITIONS.

Reference herein to the Project Manager shall mean CFX's Director of Engineering or hisauthorized designee- T\l19rect Munug.. shall-provide the managemenr and technical direction for rhisAgreement on behalf of cFx. All technical ani administrative provisions of this Agreement shall bemanaged by the Project Manager and the coNsuLTANT shall complywith aiortn directives of theProject Manager th3t are within the purview of this Agreement. Decisions concerning Agreement
amendments and adjustments, such as li*" extensions anJsupplemental agreements shall be made by theProject Manager.

2.0. SERVICES TO BE PROVIDED

CFX does hereby retain the CONSULTANT to furnish certain professional services in connectionwith the design of SR 417 Widening from John Young rarkway to Landstar Boulevard identified asProject No. 417-142 and Contract No. 001313.
The CONSULTANT and CFX mutually agree to furnish, each to the other, the respectiveservices, information and items as describea in 

-rx[iuit'-A',, 
Scope of Services, attached hereto andmade a part hereof.

Before rendering any of the services, any additions or deletions to the work described in Exhibit
"A"' and before undertaking any changes or revisions to such 

-work, 
the partier shall negotiate anynecessary cost changes and shall enter into a Supplemental Amendm.ni.or.rirrg such modifications andthe compensation to be paid therefore.

The work covered by this Agreement as described in Exhibit,,A,,, includes the preparation ofconstruction plans for one construction project. If the work is divided into more than one construction



Project No. 417-142
Contract No. 001313

project by CFX's Project Manager, then the CONSULTANT shall supply consffuction plans for each
project. A Supplemental Agreement will be required for the additional work.

All construction plans, documents, reports, studies and other data prepared by the
CONSULTANT shall bear the endorsement of a person in the full employ of the CONSULTANT and
duly registered by the State of Florida in the appropriate professional category.

After CFX's acceptance of construction plans and documents for the project, the original set of
CONSTILTANT's drawings, tracings, plans, maps and CADD files shall be provided to CFX, along with
one record set of the final plans. The CONSULTANT shall signifii, by affixing an endorsement
(seal/signature, as appropriate) on every sheet of the record set, that the work shown on the endorsed
sheets was produced by the CONSLJLTANT. With the tracings and the record set of prints, the
CONSULTANT shall submit a final set of design computations. The computations shall be bound in an
8-Il2 x I I " format and shall be endorsed (seaVsignanue, as appropriate) by the CONSULTANT. Refer to
Exhibit "A" for the computation data required for this Agreement.

The CONSITLTANT shall submit a final set of reports and studies which shall be endorsed
(seal/signature) by the CONSULTANT.

The CONSULTANT shall not be liable for use by CFX of said plans, documents, reports, studies
or other data for any purpose other than intended by the terms of this Agreement.

This Agreement is considered a non-exclusive Agreement between the parties.

3.0. TERM OF AGREEMENT AND RENEWALS

Unless otherwise provided herein or by Supplemental Agreement, the provisions of this
Agreement will rernain in full force and effect for a five (5) year term from the date of the Notice to
Proceed for the required project services as detailed in Exhibit 'sA," with five one-year renewals at
CFX's option. The options to renew are at the sole discretion and election of CFX. Renewals will be
based, in part, on a determination by CFX that the value and level of service provided by the
CONSULTANT are satisfactory and adequate for CFX's needs. If a renewal option is exercised, CFX
will provide CONSULTANT with written notice of its intent at least thirty (30) days prior to the
expiration of the original term and subsequent renewal, if any.

The CONSULTANT agrees to commence the scheduledproject services to be rendered within ten
(10) calendar days from the date specified in the written Notice to Proceed from the Project Manager,
which Notice to Proceed will become part of this Agreement. The CONSULTANT shall complete
scheduled project services within the timeframe(s) specified in Exhibit"A',, or as may be modified by
subsequent Supplemental Agreement.

4.0. PROJECT SCHEDULE

The CONSULTANT agrees to provide Project Schedule progress reports for each project in a
format acceptable to CFX and at intervals established by CFX. CFX will be entitled at all times to be
advised, at its request, as to the status of work being done by the CONSULTANT and of the details
thereof. Coordination shall be maintained by the CONSULTANT with representatives of CFX, or of

)
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other agencies interested in the project on behalf of CFX. Either party to the Agreement may request and
be granted a conference.

In the event there are delays on the part of CFX as to the approval of any of the materials
submitted by the CONSULTANT or ifthere are delays occasioned by circumstances beyond the controlof the CONSULTANT, which delay the scheduled project completion date, CFX may grantto theCONSULTANT by'Letter of Time Extension" un 

"*t.n.ion 
of the scheduledproject completion date

equal to the aforementioned delays. The letter will be for time only and will noi include any additional
compensation.

It shall be the responsibility of the CONSTILTANT to ensure at all times that sufficient timeremains within the project schedule within which to complete the services on the project. rn the event
there have been delavs which would affect the scheduled project.;;pi;;; au,o rt 

" 
CSNSULTANT

shall submit a written request to CFX which identifies the reason(s) 
^for 

the delay, the amount of timerelated to each reason and specific indication as to whether or not the delays *rr!.on"o,.,"nt with oneanother' CFX will review the request and make a determination as to granting all or part of the requested
extension.

ln the event-the scheduled project completion date is reached and the CONSULTANT has notrequested, or if CFX has denied, an extension of the completion date, partial progress payments will bestopped when the scheduled project completion date is -.t. No further payrnent for the project will be
made until a time extension is granted orall work has been completed and accepted by CFX.

5.0. PROFESSIONALSTAFF

The CoNSLILTANT shall maintain an adequate and competent professional staff to enable theCONSULTANT to timely perform under this Agreement. The CONSULTANT shall continue to beauthorized to do business within the State of Ft^orilda. In the performance of these piofessional services,the CONSULTANT shall use that degree of care and sliil ordinarily exerciied by other similarprofessionals in the field under similar conditions in sirnilar localities. The CONSULTANT shall use duecare in performing illj{g" capacity and shall have due regard for acceptable standards of designprinciples' The CONSULTANT may associate with it such specialists, ro. irre purpose of its services
hereunder, without additional cost toCFX, other than those costs negotiated within the limits and termsof this Agreement' Should the CONSULTANT desire to utilize specialists, the CONSULTANT shall befullyresponsible for satisfactory completion of all subcontracted work. The cONSULTANT, however,
shallnot sublet, assign or transfer anywork under this Agreement to other than the associate consultants
listed below without the written consent of CFX. It is uiderstood and agreed that CFX will not, exceptfor such services so designated herein, permit or authorize the CONSUL}ANT to perform less than thetotal contract work with other than its own organization.

Prior to retaining a subconsultant, or asiigning any work to a subconsultant, the CoNSULTANT
shall verify that the subconsultant does not have iny Jondi.tr and acknowledges its duty to comply withCFX's Code ofEthics' The CONSULTANT shall .nrur. that each subconsultint adheres to, and cause allsubconsultants to be tound- by, all requirements, conditions, and standards set forth herein. TheCONSULTANT shall collect and maintain the necessary subconsultant compliance andacknowledgement documentation and remove any subconsultant immediately, if the necessary said

3
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documentation is unavailable or the subconsultant is not adhering to the requirements and standardsherein- The CONSULTANT shall provide subconsultant iompliance and acknowledgement
documentation to CFX upon request.

The approved subconsultants are:

CLASS I
l. Base Consultants, Inc. - |

2. DRMP, Inc. - tr o lrr i" * 
A

3, EAC Consulling, Inc. - {t " } tt 0 : t'

4. Tlrc Balntorat C-ioup * t V. 't ttz ' /'
5. Tlnffic Enginecring Data Solutions, lnc. " z:'.t',

6. WBQ Desigrt & Enginecring, hc..* a01l1t! -

glAs$ u
l. DRMP,lnc,(survey) - o 0 lqL
2. Oeotcchnicnl and Environmental Consultants, Inc. - f *it t S ?.' "4
3' Gpl Gcospalial, 171c,. - N-r JL''!t' -:11:'

$;t: b 4. Nadic Engincering Services, Inc. -- t Zi 3 O - A

f

l.r',l4- 
fr

CONSULTANT shall not further sublet, sell, transfer, assign, delegate, subcontract, or otherwise dispose
of this Contract or any portion thereo{ or of the CONSTILTANT 's right, title, or inierest therein without
the written consent of CFX, which may be withheld in CFX's sole and absolute discretion. Any attempt
by CONSULTANT to dispose of this Conhact as described above, in part or in whole, without CFXIs
written consent shall be null and void and shall, at CFX's option, constitute a default under the Contract.

If during the term of the Contract, CONSULTANT desires to subcontract anyportion(s) ofthe
work to a subconsultant that was not disclosed by the CONSULTANT to CFX at the time that the
Contract was originally awarded, and such subcontract would, standing alone or aggregated with prior
subcontracts awarded to the proposed subconsultant, equal o, .*.r.d twenty fiiL thousand dollars
($25,000.00), the CONSULTANT shall first submit a request to CFX's Direitor of procurement for
authorization to enter into such subcontract. Except in the case of an emergency, as determined by the
Executive Director or his/her designee, no such subcontract shall be execuied by the CONSULTANT
until it has been approved by CFX Board. In the event of a designated emergency, the CONSULTANT
may enter into such a subcontract with the prior written approval of the Executive Director or his/her
designee, but such subcontract shall contain a provision-ihat provides that it shall be automatically
terminated ifnot approved by CFX Board at its next regularly scheduled meeting.

6.0. COMPENSATION

CFX agrees to pay the CONSULTANT compensation as detailed in Exhib it ,rB'r, Method of
Compensation, attached hereto and made a part hereof, in the not-to-exceed amount of $6,500,000.00 for r
the initial five-year term ofthis Agreement. Bills for fees or other compensation for services or expenses
shall be submitted to CFX in detail sufficient for a proper pre-audit and post audit thereof.

The CONSULTANT may be liable for CFX costs resulting from enors or deficiencies in designs
furnished under this Agreement. CFX may enforce such liability and collect the amount due if the
recoverable cost will exceed the administrative cost involved or is otherwise in CFX's best interest.
Records of costs incurred by the CONSULTANT under terms ofthis Agreement shall be maintained and
made available upon request to CFX at all times during the period of this Agreement and for five (5)
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years after final payment is made. Copies ofthese documents and records shall be fumished to CFX upon
request. The CONSULTANT agrees to incorporate the provisions of this paragraph in any subcontract
into which it might enter with reference to the work performed. Records of costs incurred includes the
CONSULTANT's general accounting records and the project records, together with supporting
documents and records, of the CONSULTANT and all subconsultants performing work on the project,
and all other records of the CONSULTANT and subconsultants considered necessary by CFX for a
proper audit of project costs. The obligations in this paragraph shall survive the termination of the
Agreement and continue in full force and effect.

The general cost principles and procedures for the negotiation and administration, and the
determination or allowance of costs under this Agreement shall be as set forth in the Code of Federal
Regulations, Titles 23,48,49,andother pertinent Federal and State Regulations, as applicable, with the
understanding that there is no conflict between State and Federal regulations in that the more restrictive
of the applicable regulations will govern. Whenever travel costs are included in Exhibit ,,8", the
provisions of Section 112.06I, Florida Statutes, shall govern as to reimbursable costs.

Payments shall be made in accordance with the Incal Govemment Prompt Palmrent Act in part
VII, Section 218, Florida Statutes.

7.0. DOCT]MENT OWNERSHIP AND RECORDS

All plans, documents, reports, studies, andlor other data prepared or obtained under this
Agreement shall be considered instruments made for services and shall become the property of CFX
without restriction or limitation on their use on this project; and shall be made available, upon request, to
CFX at any time. CFX will have the right to visit the site for inspection of the work and the drawings of
the CONSTILTANT at any time. Unless changed by written agreement of the parties, said site shall be
301 East Pine Street, Suite 350, Orlando, FL. 32801.

Notwithstanding Section 17, entitled "Communications, Public Relations, and Use of Logos,"
CONSULTANT acknowledges that CFX is a body politic and corporate, an agency of the State of
Florida, and is subject tothe Public Records Act codified in Chapter I 19, Florida Statutes. To the extent
that the CONSTILTANT is in the possession of documents that fall within the definition ofpublic records
subject to the Public Records Act, which public records have not yet been delivered to CFX,
CONSULTANT agrees to comply with section 119.0701, Florida Statutes.

IF' THE CONSULTANT HAS QUESTIONS RBGARDING THE
APPLICATION OF CHAPTER 119, F',',LORTDA STATUTES, TO THE
CONSULTANT'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAII
OF PUBLIC RECORDS AT Phone: 407-690-5000, e-mait:
p ublicrecords@cfxway.com, and address : Central f,'lorida Expressway
Authorityr49T4 ORL Tower Road, Orlandoo F'L.32807.

5
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An excerpt of Section I19.0701, Florida Statutes is below.

Per Section I19.0701(l), 'Contractor" means an individual, partnership, corporation, or
business entity that enters into a contract for services with a publi" ug.nJy and is acting on
behalf of the public agency as provided under s. l l9.0l l(2).
Per Section I19.0701(b). The contractor shall comply with public records laws,
specifically to:

1- Keep and maintain public records required by the public agency to perform
the service.

2. Upon request from the public agency's custodian of public records, provide
the public agency with a copy of the requested records or allow the records to
be inspected or copied within a reasonable time at a cost that does not exceed
the cost provided in this chapter or as otherwise provided by law.3 
il#ifu,T3::*ffr"q,#:',#*#r*r'tril:j*:itffi
contract ifthe contractor does not transfer the records to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the public agency all
public records in possession of the contractor or keep and maintain public
records required by the public agency to perform the service. Ifthe contractor
transfers all public records to the public agency upon completion of the
contract, the contractor shall destroy any duplicate public records that are
exempt or confidential and exempt from public records disclosure
requirements. If the contractor keeps and maintains public records upon
completion of the contract, the contractor shall meet all applicable
requirements for retaining public records. All records stored elechonically
must be provided to the public agency, upon request from the public agency's
custodian of public records, in a format that is compatible with the
information technology systems of the public agency.

The CONSULTANT shall allow public access to all documents, papers, letters, or other material
as approved and authorized,by CFX and subject to the provisions of Chapter I19, Florida Statutes, and
made or received by the CONSULTANT in conjunction with this Agreement. Failure by the
CONSULTANT to grant such public access shall be grounds for immediate unilateral cancellation of tnit
Agreement by CFX.

The obligations in Section 7.0, Document Ownership and Records, shall survive the expiration or
termination of this Agreement and continue in full force and effect.

6
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8.0. COMPLIANCE WITH LAWS

The CONSULTANT shall comply with all federal, state and local laws and ordinances applicable
to the work or payment for work thereof, and shall not discriminate on the grounds of race, color,
religion, sex, or national origin in the perforrnance of work under this contract.

The CONSULTANT shall keep fully informed regarding and shall firlly and timely comply with
all current laws and future laws that may affect those engaged or employed in the performance of this
Agreement.

9.0. WAGE RATES AND TRUTH.IN-NEGOTIATIONS CERTIFICATE

The CONSULTANT hereby certifies, covenants and warrants that wage rates and other factual
unit costs as shown in attached Exhibit ffC", Details of Costs and Fees, supporting the compensation
provided in Section 6.0 are accurate, complete and current as of the date ofthis Agreement. It is fuither
agreed that said price provided in Section 6.0 hereof shall be adjusted to exclude any signifrcant sums
where CFX shall determine the price was increased due to inaccurate, incomplete or non-current wage
rates and other factual unit costs. All such adjustments shall be made within one year following the date
of final billing or acceptance of the work by CFX, whichever is later.

IO.O. TERMINATION

CFX may terminate this Agreement in whole or in part, for any reason or no reason, at any time
the interest of CFX requires such termination.

If CFX determines that the performance ofthe CONSULTANT is not satisfactory, CFX shall have
the option of (a) immediately terminating the Agreement or (b) notifuing the CONSULTANT of the
deficiency with a requirement that the deficiency be corrected within a specified time, otherwise the
Agreement will be terminated at the end of such time.

If CFX requires termination of the Agreement for reasons other than unsatisfactory performance
of the CONSULTANT, CFX shall notifi, the CONSULTANT in writing of such termination, not less
than seven (7) calendar days as to the effective date of termination or specifi'the stage of work at which
the Agreement is to be terminated.

If CFX abandons the work or subtracts from the work, suspends, or terminates the Agreement as

presentlyoutlined, the CONSLILTANT shall be compensated in accordancewith Exhibit 6'8" forwork
properly performed by the CONSULTANT prior to abandonment or termination of the Agreement. The
ownership of all engineering documents completed orpartially completed at the time of such termination
or abandonment, shall be transferred to and retained by CFX.

CFX reserves the right to cancel and terminate this Agreement in the event the CONSULTAI.IT or
any employee, servant, or agent of the CONSULTANT is indicted or has a direct information issued
against him for any crime arising out of or in conjunction with any work being performed by the
CONSULTANT for or on behalf of CFX, without penalty. It is understood and agreed that in the event of
such termination, all tracings, plans, specifications, maps, and data prepared or obtained under this
Agreement shall immediately be turned over to CFX. The CONSULTANT shall be compensated for

7
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work properlyperformed rendered up to the time of any such termination in accordance with Section 7.0hereof' cFX also.reserves the right to terminate or cancel this Agreement in the event theCONSIJLTANT shall beplaced ineithervoluntaryorinvoluntarybankruptcyoran assignmentbe madefor the benefit of creditors. cFX further ,.r.*., the right to suspend the qualifications of theC0NSULTANT to do business with cFX upon any ru.h ioitt,nent or iirect information. In rhe eventthat any such person against whom any such irrdictment or direct information is brought shall have suchindictment or direct information dismissed or be found nolguilty, such suspenrion on account thereofmay be lifted by CFX.

I I.O. ADruSTMENTS

All services shall be performed by the GONSULTANT to the reasonable satisfaction of theProject Manager wjro shall decide all queJtions, difficulties and dispute otany nature whatsoever thatmay arise under or byreason of this Agreement, the prosecution and fulfillment ofthe services hereunderand the character, quality, amount and value ttrereof. eaiurtr.nts of compensation and term of theAgreement, because g.f-unY major changes in the work thi may become necessary or desirable as thework progresses, shall be left to the ab-solute discretion of the Executive Direcior and SupplementalAgreement(s) of such-a nature as required may be entered into by the parties in accordance herewith.Disputes between the Projecl Manager and ttre boxsurrANT that cannot be resolved shall be referredto the Executive Director whose decision shall be final.
In the event that the CoNSULTANT and CFX are not able to reach an agreement as to theamount of compensation to be paid to the CoNSULTANT for supplemental work desired by CFX, theCONSULTANT shall be obligated to proceed with the supplemental work in a timely manner for theamount determined by cFX to be reasonable. In su.h 

"rr"nt, 
the GONSIITANT will have the right tofile a claim with cFX for such additional amounts as the coNSuLTANT deems reasonable forconsideration by the Executive Director; however, iir no 

"rr"ni*ill 
the filing ortt . liai* or the resolutionor litigation thereof, through administrative procedures or the courts, relieve the GONSULTANT fromthe obligation to timelyperform the supplemental work.

12.0. HOLD I{ARMLESS AND INDEMNIFICATION, SOVEREIGN IMMT.INITY

The CONSULTANT shall indemnifii and hold harmless CFX, and its officers and employeesfrom liabilities, damages, losses, and costs, including lut not tirit d to, reasonable attorneys, fees, to theextent-caused by the negligence, recklessness, or intJntionallywrongful conduct ofthe CONSULTANTand other persons employed.or utilized by the design professional in the performance of the Agreement.subjectto theprovisions and limitations rrirorthin law, the CONSULTANTexpresslyagrees toindemnify' defend, and hold harmless CFX, and its officers, and employerr, fro* any claim, liabilities,losses, damages, and-cos-ts, including, but not limited to, reasonable attorneys, fees, arising from any act,elror or omission of the CONSULTANT and other persons emptoyea o. utiii"Juv the CoNSULTANTin the performance of the Agreement, except thai the coNsurreNT will not be liable under thisparagraph for claims of, or damages resulting f.o-, gross negligence, or willful.wanton or intentionalmisconduct of cFX, its officers, or employeo a*inithe pe#ormance ofthe Agreement.
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When CFX receives a notice of claim for damages that may have been caused by the
CONSULTANT in the performance of services required by the CONSULTANT under this Agreement,
CFX will immediately forward the notice of claim to the CONSULTANT. The CONSULTANT and the
AUTHORITY will evaluate the notice of claim and report their findings to each other within fourteen
(14) calendar days.

ln the event a lawsuit is filed against CFX alleging negligence or wrongdoing by the
CONSULTANT, CFX and the CONSULTANT will jointly discuss options in defending the lawsuit.
After reviewing the lawsuit, CFX will determine whether to request the participation of the
CONSULTANT in the defense of the lawsuit or to request that the CONSULTANT defend CFX in such
lawsuit as desuibed in this section. CFX's failure to notifu the CONSLJLTANT of a notice of claim will
not release the CONSIILTANT from any of the requirements of this section upon subsequent notification
by CFX to the CONSULTANT of the notice of claim or filing of a lawsuit. CFX and the CONSULTANT
will pay their own cost for the evaluation, settlement negotiations and trial, if any. However, if only one
parfy participates in the defense of the claim at trial, that party is responsible for all of its costs, but if the
verdict determines that there is joint responsibility, the costs of defense and liability for damages will be
shared in the same percentage as that judicially established, provided that CFX's liability does not exceed
the limits and limitations arising from Section 768.28, Florida Statutes, the doctrine of sovereign
immunity, and law.

CFX is an agency of the State of Florida whose limits of liability are set forth in Section 768.28,
Florida Statutes, and nothing herein shall be construed to extend the limits of liability of CFX beyond that
provided in Section 768.29,Florida Statutes. Nothing herein is intended as a waiver of CFX's sovereign
immunityunderSectionT6S.2S,FloridaStatutes,orlaw. Nothingherebyshallinuretothebenefitofany
third party for any pu{pose, which might allow claims othenryise barred by sovereign immunity or
operation of law. Furthermore, all of CFX's obligations are limited to the payment of no more than the
amount limitation per person and in the aggregate contained in Section 768.28, Florida Statutes, except
for payrnents for work properly performed, evenlf the sovereign immunity limitations of that statute are
not otherwise applicable to the matters as set forth herein.

The obligations in Section 12.0, Hold Harmless and Indemnification, shall survive the expiration
or termination of this Agreement and continue in full force and effect.

I3.0. INFRINGEMENT OF PATENTS AND COPYRIGHTS

The CONSULTANT shall pay all royalties and assume all costs arising from the use of any
invention, design, process materials, equipment, product or device which is the subject ofpatent rights or
copyrights. The CONSULTANT shall, at its expense, hold harmless and defend CFX against anyclaim,
suit or proceeding brought against CFX which is based upon a claim, whether rightful or otherwise, that
the goods or services, or any part thereot furnished under this Agreement, constitute an infringement of
any patent or copyright of the United States. The CONSULTANT shall pay all damages and costs
awarded against CFX. The obligations in Section 13.0, Infringement of Patents and Copyrights, shall
survive the expiration or termination of this Agreement and continue in full force and effect.
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14.0. THIRD PARry BENEFICTARY

The CONSULTANT warrants that it has not employed or retained any company orperson, other
t-han l bona fideemployeeworking solelyforthe CoNSurieNrto solicitorsec*rttri, Agreement, andthat the CONSTILTANT has not paid oiagreed to pay any person, company, corporation, individual orfirm, other than a bona fide employee working rotriy foithe CONSULTANT any fee, commission,
percentage, gift or any other consideration, contingent upon or resulting from the u**d ormaking ofthisAgreement. It is understood and agreed that theierm ifee" shall also-include brokerage fee, however
denoted' For the breach or violation of this paragraph, cFX shall have the right to terminate this
Agreement without liability, and, atits discretion, to deiuct from the contract price, or otherwise recover,
the firll amount of such fee, commission percentage, gift or consideration.

15.0. INSURANCE

The CoNSULTANT, at its own expense, shall keep in force and at all times maintain during theterm of this Agreement all insurance of the types and to the limits specified herein.
The CoNSULTANT shall require and ensure that each of its subconsultants providing services

hereunder procures and maintains, until the completion of the services, insurance of the requirements,
types and to the limits specified herein. upon iequest from cFX, the coNSuLTANT shall fumish
copies of certificates of insurance and endoisements evidencing coverage of each subconsultant.

The CoNSULTANT shall require all inswance pohc[s in an] way relaied to the work and
secured and maintained by the CONSULTANT to include clauses stating each underwriter shall waive allrights of recovery, under subrogation or otherwise, against cFX. The coNsurreNT shall require of
subconsultants, by appropriate written agreements, similar waivers each in favor ofall parties enumerated
in this section' When required by the insurer, or should a policy condition not permit an endorsement, thegoNS^ULtllT agrees to noti$r the insurer and request tiat the policy(ies) be endorsed with a Waiver ofTransfer of Rights of Recovery Against others, or an equivalent endorsement. .This Waiver ofSubrogation requirement shall not apply to any policy, which includes a condition that specificallyprohibits such an endorsement or voids coverage should the CONSULTANT enter into such an
agreement on a pre-loss basis. At the CONSULTANT's expense, all limits must be maintained.15'1 Commercial General Liability coverage shail be on an occurrence form policy for alloperations including, but not limited to, Contractual, iroducts and Completed operations, and personal
Iojuty' The limits shall be not less than one Million Dollars ($t,ooo,6oo; p..ir.r."nce, Combinedsingle Limits (CSL) or its equivalent. The general aggregate limit shall apply separately to thisAgreement (with the ISo CG 25 0l or insurer's Jquivaleilo6rr.-.rrtprovided to cFX) orthe general
aggregate limit shall be twice the required occrurence limit. cFX shall be listed as an additional insured.ISOFormCG20l0 ll 350rifnotavailable,ISOForms cG2010 l00l andcG 2037 l00l,orifnot
available, their equivalent acceptable to CFX, shall be used to meet these requirements and aphotocopyof same shall be provided with the certificate. The CONSULTANT further agrees coverage shall notcontain any endorsement(s) excluding or limiting Product/Completed operations, Independent
Consultants, Broad Form Property Damage, x-C-u C-overage, Contractual Liability, or Severability ofInterests' The Additional Insured Endorsement included o"-uit such insurance policies shall state that
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coverage is afforded the additional insured with respect to claims arising out of operations performed by
or on behalf of the insured. If the additional insureds have other insurance which is applicable to the loss,
such other insurance shall be excess to any policy of insurance required herein. The amount of the
insurer's liability shall not be reduced by the existence of such other insurance.

15.2 Business Automobile Liability coverage shall be on an occurrence form policy for all
owned, non-owned and hired vehicles issued on ISO form CA 00 0l or its equivalent. The limits shall be
not less than One Million Dollars ($1,000,000) per occunence, Combined Single Limits (CSL) or its
equivalent. In the event the CONSULTANT does not own automobiles the CONSULTANT shall
maintain coverage for hired and non-owned auto liability, which may be satisfied by way of endorsement
to the Commercial General Liabilitypolicy or separate Business Auto Liabilrty policy

Each of the above insurance policies shall include the following provisions: (l) The standard
severability of interest clause in the policy and when applicable the cross liability insurance coverage
provision which specifies that the inclusion of more than one insured shall not operate to impair the rights
ofone insured against another insured, and the coverages afforded shall apply as though separatepolicies
had been issued to each insured; (2) The stated limits of liability coverage for
Commercial/Comprehensive General Liability, and Business Automobile Liability, assumes that the
standard "supplementarypayments" clause will pay in addition to the applicable limits of liability and
that these supplementary payments are not included as part of the insurance policies limits of liability.

15.3 Workers' Compensation and Employer's Liabilitylnsurance shall be provided as required
by law or regulation (statutory requirements). Employer's Liability insurance shall be provided in
amounts not Iess than $ 100,000 per accident for bodily injury by accident, $ I 00,000 per employee for
bodilyinjurybydisease,and$500,000policylimitbydisease. TheWorkers'Compensationpolicyshall
be endorsed with awaiverof subrogation infavorofCFXforall workperformedbytheCONSULTANT,
its employees, agents and subconsultants.

15.4 Professional Liability Coverage shall have limits of not less than One Million Dollars
($1,000,000) Combined Single Limit (CSL) or its equivalent, protectingthe selected firm or individual
against claims of CFX for negligence, errors, mistakes or omissions in the perfornance of services to be
performed and furnished by the CONSULTANT.

The CONSULTANT shall provide CFX with Certificate(s) of lnsurance with required
endorsements on all the policies of insurance and renewals thereof in a form(s) acceptable to CFX. CFX
shall be notified in writing of any reduction, cancellation or substantial change of policy or policies at
least thirty (30) days prior to the effective date of said action.

All insurance policies shall be issued byresponsible companies who are acceptable to CFX and
licensed to do business under the laws of the State of Florida. Each Insurance company shall minimally
have an A.M. Best rating of A-:Vtr. If requested by CFX, CFX shall have the right to examine copies and
relevant provisions of the insurance policies required by this Agreement, subject to the appropriate
confidentialityprovisions to safeguard the proprietary nature of CONSULTANT manuscript policies.

In the event any of the aforementioned insurance policies provide greater coverage or greater
limits than the minimum requirements set forth herein, then CFX shall be entitled to the full coverage and
limits of such policies, and these insurance requirements will be deemed to require such greater coverage
and greater limits.
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Any deductible or self-insured retention must be declared to and approved by CFX. At the option
of CFX, either the insurer shall reduce or eliminate such deductibles or self-insured ietentions ur."{u.rt,
CFX, or the CONSULTANT shall procure a bond guaranteeing payment of losses and related
investigations, claim administration and defense 

"*prns.r.All such insurance required by the CONSUL-TANT shall be primary to, and not contribute with,
any insurance or self-insurance maintained by CFX.

Compliance with these insurance requirements shall not relieve or limit the CONSIILTANT,s
liabilities and obligations under this Agreement. Failure of CFX to demand such certificate or evidence
of full compliance with these insurance requirements or failure of CFX to identifu a deficiency from
evidence provided will not be construed as a waiver of the CONSULTANT's obligation to maintain such
insurance.

The acceptance of delivery by CFX of any certificate of insurance evidencing the required
coverage and limits does not constitute approval or agreement by CFX that the insuranci requirements
have been met or the insurance policies shown in the certificates of insurance are in compliance with the
requirements.

16.0. COMMI.INICATIONS, PUBLIC RELATIONS, AND USE OF LOGOS

The CONSULTANT agrees that it shall make no statements, press releases orpublicityreleases
concerning this Agreement or its subject matter or otherwise disclose or permit to be disclosed any of the
data or other information obtained or fumished in compliance with thii Agreement, or any particulars
thereof, during the period of the Agreement, without first notifiring CFX-and securing its consent in
writing, except as required by law. The CONSULTANT also agrees that it shall not publ[h, copyright or
patent any of the data, documents, reports, or other written or elechonic materials fumishid in
compliance with this Agreernent, it being understood that, under Section 7.0 hereof, such data or
information is the property of CFX.

Regarding the use of logos, printed documents and presentations produced for CFX shall not
contain the name or logo of the CONSULTANT unless approved by CFf's public Affairs Officer or
hisiher designee. Prior approval byCFX's Public Affairs Officer or his/her designee is required if a copy
ofthe CFX logo or any CFX mark, including trademarks, service marks, or any-other.uik, collectiveiy
referred as "Marks," is to be used in a document orpresentation. The Marks shall not be altered in any
way. The width and height of the Marks shall be of equal proportions, If a black and white Mark is
utilized, the Mark shall be properly screened to insureill layers of the Mark are visible. The proper
presentation of CFX Marks is of utmost importance to CFX. Any questions regarding the use oiCFx
Marks shall be directed to the cFX public Affairs officer or his/iei designee.

17.0. STANDARD OF CONDUCT

The CONSULTANT covenants and agrees that it and its employees shall be bound by the
standards of conduct provided in Florida Statutes, Chapter I12, Part III, Section 34g.7s3,and Section
104.31 and the CFX Code of Ethics as it relates to work performed under this Agreement, which
standards will by reference be made a part of this Agreement as though set forth in full. The
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CONSTJLTANT agrees to complete the Potential Conflict Disclosure Form with confiact execution,
annually by July I, and in the event of changed circumstances. If the Disclosure Form is not submitted,
or is submitted, but is incomplete, CFX has the right to withhold payments pending receipt of an
explanation of such omissions or to terminate the contract for cause. The CONSULTANT agrees to
incorporate the provisions of this paragraph in any subcontract into which it might enter with reference to
the work performed.

The CONSULTANT acknowledges that it has read CFX's Code of Ethics and the referenced
statutes and to the extent applicable to the CONSULTANT, agrees to abide with such policy.

18.0. DOCUMENTED ALIENS

The CONSULTANT warrants that all persons performing work for CFX under this Agreement,
regardless of the nature or duration of such work, shall be United States citizens or properly authorized
and documented aliens. The CONSULTANT shall comply with all federal, state and local laws and
regulations pertaining to the employment of unauthorized or undocumented aliens at all times during the
performance of this Agreement and shall indemni$r and hold CFX harmless for any violations of the
same. Furthennore, if CFX detetmines that CONSULTANT has knowingly employed anyunauthorized
alien in the performance of this Agreemerit, CFX may immediately and unilaterally terminate this
Agreement for cause.

The obligations in Section 18.0, Documented Aliens, shall survive the expiration or termination of
this Agreement and continue in full force and effect.

I9.0. E.VERIFY CLAUSE

CONSULTANT shall utilize the U.S. Department of Homeland Security's E-Verifu System to
veriS' the employment eligibility of all new employees hired by the CONSULTANT during the term of
the contract. CONSULTANT shall require all of its subconsultants to verifu the employment eligibility
of all new employees hired by the subconsultants during the term of the Agreement.

20.0. CONFLICT OF INTEREST

The CONSULTANT shall notlnowingly enter into anyother confiact with CFX duringthe term
of this Agreement which would create or involve a conflict of interest with the services provided herein.
Likewise, subconsultants shall not knowingly enter into any other contract with CFX during the term of
this Agreement which would create or involve a conflict of interest with the service provided herein and
as described below. Questions regarding potential conflicts of interest shall be addressed to the Executive
Director for resolution.

During the term of this Agreement the CONSULTANT is NOT eligible to pursue any advertised
construction engineering and inspection projects of CFX as either a prime or subconsultant where the
CONSULTANT participated in the oversight ofthe projects or for any project which the CONSULTANT
prepared plans and/or specifications. Subconsultants are also ineligible to pwsue construction
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engineering and inspection projects where they participated in the oversight of the projects or for any
project which the subconsultant was involved in the preparation of plans and/or specifications.

21.0. INSPECTOR GENERAL

CONSULTANT agrees to comply with Section 20,055(5), Florida Statutes, and agrees to
cooperate with the inspector general in any investigation, audit, inspection, review, or hearing pursuant to
this section. CONSULTANT agree to incorporate in all subcontracts the obligation to comply with
Section 20.055(5). The obligations in this paragraph shall survive the expiration or termination of this
Agreement and continue in full force and effect.

22.0. PUBLIC ENTITY CRME INFORMATION AND ANTI-DISCRIMINATION STATEMENT

Pursuant to Section 287.133(2)(a), Florida Statutes,
"a person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid, proposal, or reply on a
conhact to provide any goods or services to a public entity; may not submit a bid,
proposal, or reply on a contract with a public entity for the construction or repair of a
public building or public worfu may not submit bids, proposals, or replies on leases
of real property to a public entity; may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with any public
entity; and may not transact business with anypublic entity in excess ofthe threshold
amount provided in s. 287.017 for CATEGORY TWO ($35,000) for a period of 36
months following the date of being placed on the convicted vendor list."
Pursuant to Section 287.134(2)(a), Florida Statutes,
"an entity or affiliate who has been placed on the discriminatory vendor list may not
submit a bid, proposal, or reply on a contract to provide any goods or services to a
public entity; may not submit a bid, proposal, or reply on a contract with a public
entity for the construction or repair of a public building or public work; may not
submit bids, proposals, or replies on leases of real property to a public entity; may not
be awarded or perform work as a contractor, supplier, subcontractor, or consultant
under a contract with any public entity; and may not transact business with anypublic
entity."

23.0, COMPANIES PURSUANT TO SECTION 287.I35 AND 215.473

CFX may terminate this Ageement for breach of contract if the Consultant:

23.1. submitted a false certification as provided under Florida Statute 287.135(5); or
23.2. been placed on the Scrutinized Companies with Activities in Sudan List; or
23.3. been placed on the Scrutinized Companies with Activities in the Iran Petroleum

Energy Sector List; or
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been engaged in business operations in Cuba or Syria; or
found to have been placed on the Scrutinized Companies that Boycott Israel List
or is engaged in a boycott of Israel.

24.0. AVAILABILITY OF FUNDS

CFX's performance and obligation to pay under this Agreement are contingent upon an annual
budget appropriation by its Board. The parties agree that in the event funds are not appropriated, this
Agreement may be terminated, which shall be effective upon CFX giving notice to the CONSULTANT
to that effect.

25.0. AUDIT AND EXAMINATION OF RECORDS

25.1 Definition of Records:
(t) "Contract Records" shall include, but not be limited to, all information, communications

and data, whether in writing or stored on a computer, computer disks, microfilm, writings, working
papers, drafts, computer printouts, field notes, charts or any other data compilations, books of account,
photographs, videotapes and audiotapes supporting documents, any other papers or preserved data in
whatever form, related to the Contract or the CONSULTANT's performance of the Contract determined
necessary or desirable by CFX for any purpose. Proposal Records shall include, but not be limited to, all
information and data, whether in writing or stored on a computer, writings, working papers, computer
printouts, charts or other data compilations that contain or reflect information , data or calculations used

by CONSULTANT in determining labor, unit price, or any other component of a bid submitted to CFX.
(ii) "Proposal Records" shall include, but not be limited to, any matedal relating to the

determination or application of equipment rates, home and field overhead rates, related time schedules,

labor rates, efficiency or productivity factors, arithmetic extensions, quotations from subcontractors, or
material suppliers, profit contingencies and any manuals standard in the industry that may be used by
CONSULTANT in determining a price.

25.2 CFX reserves and is granted the right (at any time and from time to time, for any reason

whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract Records (as

herein defined) or Proposal Records (as hereinafter defined) of the CONS{.ILTANT or any subcontractor.

By submitting a response to the Request for Proposal, CONSULTANT or any subcontractor submits to
and agree to comply with the provisions of this section.

25.3 If CFX requests access to or review of any Contract Documents or Proposal Records and
CONSULTANT refuses such access or review, or delays such access or review for overten (10) calendar

days, CONSULTANT shall be in default under its Contract with CFX, and such refusal shall, without any
other or additional actions or omissions, constitute grounds for suspension or disqualification of
CONSTJLTANT. These provisions shall not be limited in any manner by the existence of any
CONSULTANT claims orpending litigation relating to the Contract. Disqualification or suspension of
the CONSULTANT for failure to comply with this section shall also preclude the CONSULTANT from
acting in the future as a subcontractor of another contractor doing work for CFX during the period of
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disqualification or suspension. Disqualification shall mean the CONSULTANT is not eligible for and
shall be precluded from doing future work for cFX until reinstated by cFX.

25-4 Final Audit for Project Closeour The CONSULTANT shall permit CFX, at CFX,s
option, to perform or have performed, an audit of the records of the coNsUiTANT and any or all
subconsultants to support the compensation paid the CoNSULTANT. The audit will be perfonned as
soon as practical after completion and acceptance of the contracted services. rn the event funds paid to
the CONSULTANT under the Contract are subsequently determined to have been inadvertentlypaid bycFX because of accounting errors or charges not in conformity with the contrac! the GoNS{ILTANT
agrees that such amounts are due to CFX upon demand. Final payment to the CONSULTANT shall be
adjusted for audit results.

25'5 CONSULTANT shall preserve all Proposal Records and ContractRecords forthe entire
term of the Contract and for a period of five (5) years after the later of: (i) final acceptance of the project
by CFX, (ii) until all claims (ifany) regarding ihl Contract are resolved, or (iii) expiration ofthe proposal
Records and ContractRecords' status as public records, as and if applicabl", *d., Chapter I 19, Florida
Statutes.

25-6 The obligations in Section 25.0, Audit and Examination of Records, shall survive the
expiration or termination of this Agreement and continue in full force and effect.

26,0. GOVERNING LAW AND VENUE

This Agreement shall be governed by and constructed in accordance with the laws ofthe State of
Florida. The parties consent to the exclusivelurisdiction ofthe courts located in Orange County, Florida.
The obligations in Section 26.0, Goveming Law and Venue, shall survive the expiration or termination of
this Agreement and continue in full force and effect.

27.0. NOTICE

All notices required pursuant to the terms hereof shall be sent by First Class United States Mail.
Unless prior written notification of an alternate address for notices is sent, all notices shall be sent to the
following addresses:

To CFX: Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, FL 32807
Attn: Chief of Infrastructure

Central Florida Expressway Authority
4974 ORL TowerRoad
Orlando, FL 32807
Attn: General Counsel
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ToCONSULTANT: RS&H,lnc.
301 East Pine Street, Suite 350
Orlando, FL. 32801
Attn: Edward Gonzalez, P.E.

RS&H,Inc.
301 East Pine Street, Suite 350
Orlando, FL. 32801
Attn: Renato Gonzalez, P.E.

28.0, HEADINGS

Headings are given to the sections of the Agreement solely as a convenience to facilitate
reference. Such headings shall not be deemed in any way material or relevant to the construction or
interpretation of the Agreement.

29.0. CONTRACT LANGUAGE AND INTERPRETATION

All words used herein in the singular form shall extend to and include the plural. All words used
in theplural form shall extend to and include the singular. All words used in any gender shall extend to
and include all genders.

References to statutes or regulations shall include all statutory or regulatory provisions
consolidating, amending, or replacing the statute orregulation referred to. Words not otherwise defined
that have well known technical or industry meanings, are used in accordance with such recognized
meanings. References to persons include their respective functions and capacities.

If the CONSULTANT discovers any material discrepancy, deficiency, ambiguity, error, or
omission in this Agreement, or is otherwise in doubt as to the meaning of any provision of the
Agreement, the CONSULTANT shall immediately notifu CFX and request clarification of CFX's
interpretation of this Agreement.

The Agreement shall not be more strictly construed against either party hereto by reason of the
fact that one party may have drafted or prepared any or all of the terms and provisions hereof.

30.0. ASSIGNMENT

This Agreement may not be assigned without the written consent of CFX.

31.0. SEVERABILITY

The invalidity or non-enforceability of any portion or provision of this Agreement shall not affect
the validity or enforceability of any other portion or provision. Any invalid or unenforceable portion or
provision shall be deemed severed from this Agreement and the balance hereof shall be construed and
enforced as if this Agreement did not contain such invalid or unenforceable portion or provision.

t7



Project No. 417-142
ContractNo. 001313

32.0. INTEGRATION

This Agreement constitutes the entire agreement among the parties pertaining to the subject matter
hereof and supersedes all prior and contemporaneous agreements, understandings, negotiations and
discussions ofthe parties, whether oral or written, and there are no other agreements between the parties
in connection with the subject matter hereof. No waiver, amendment, or modification of these terms
hereof will be valid unless in writing, signed by all parties and only to the extent therein set forth.

33.0. ATTACHMENTS

Exhibit "A", Scope of Services
Exhibit "8", Method of Compensation
Exhibit "C", Details of Cost and Fees
Exhibit "D", Project Organization Chart
Exhibit "E', Project Location Map [Note: Attach if applicable]
Exhibit "F", Project Schedule fNote: Attach if applicable]

I STGNATURES TO FOLLOW ]
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IN WITNESS WHEREOF, the CONSLJLTANT and CFX have caused this instrumentto be

signed by their respective duly authorized offlcials, as of the day and year first above written. This
Conhact was awarded by CFX's Board of Directors at its meeting on June 29, 2018.

RS&H, rNC CENIRAL FI,ORIDA
EXPRESSWAY

Print

Effective Dqte:

Project No. 417-142
ContractNo. 0013t3

of Procurement

tt*3"9 J{.fi{_ g* r.ii t;q.t

BY

Print 1\ t

Secretary or Notary

Approved as loforn and apeution, only.

1Alfutu
Gen era I gi{ins eT,for Cfx
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I.O GENERAL

1.01 Location

A. See E)GIIBIT "E'0, Project Location Map.

1.02 Description

The services will include final design and preparation of construction drawings/
specifications for the proposed S.R. 417 outside widening from John Young
Parkway to Landstar Boulevard. Specifically, the project consists of widening to
the outside for the additional general use lane and widening to the median to
accommodate appropriate inside shoulder width. All mainline bridges within the
project limits, Orange Blossom Trail, Balcombe Road, SR 91 (Florida's Tirnpike),
Orange Avenue, CSX Railroad, and Landstar Boulevard will also be widened to
accommodate the appropriate shoulder widths and additional general use lane,

Ramp bridge widening or replacement will also be required at the southbound off-
ramp to Orange Blossom Trail and at the northbound off-ramp to Landstar
Boulevard. Additional elements include surveying, drainage evaluation and design,
permitting, lighting, signing and pavement markings, maintenance of traffi c, utility
design and coordination, geotechnical analysis, scheduling and project control,
progress reporting and other tasks and associated activities.

1.03 Purpose

The purpose of this Exhibit is to describe the scope of work and

responsibilities required in connection with Final Engineering and Final
Construction Drawings and Documents for the proposed S.R. 417 outside
widening from John Young Parlnvay to Landstar Boulevard.

B" The Consultant shall perform those engineering services as required for
final roadway/drainage plans, final bridge plans, final lighting plans, final
traffic contol plans, final utility plans, final fiber optic network plans, final
signing and pavement marking plans and preparation of a complete
environmental resource application (or permit modification) including
100% storm water management.

CFX's Project Manager will provide contract administration, management
services and technical reviews of all work associated with the preliminary
and final designs.

It is understood that references throughout this document to items of work
and services to be performed are the responsibility of the Consultant unless
otherwise expressly stated as the responsibility of others.

A.

C.

D

1.04 Organization
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CFX's Project Manager will administer the Consultant services detailed in
this scope. The following seotions define the duties and obligations of CFX
and the Consultant.

1.05 Term ofAgreement forDesign Services

The term of the Agreement to perform the required design services shall be
within eighteen (15) months from notice to proceed, including all reviews.
Any fast track of services will be at the direction of CFX's Project Manager.

The Consultant may continue the design efforts while design submittals are

being reviewed. Doing so, however, in no way relieves the Consultant of
the responsibility to incorporate review comments into the design, nor does
it entitle the Consultant to any additional design fees as a result of making
changes due to review comments.

1. Project Milestones

The Consultant will prepare a tabulation of major project
milestones.

Project Schedule:

The Consultant shall include a schedule of major design tasks.

A.

A.

B.

J
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2.0 STANDARDS

A. The applicable design and construction standards and policies of the Florida
Department of Transportation, Federal Highway Adminishation (FHWA),
American Association of State Highway and Transportation Officials (AASHTO),
Transportation Research Board (TRB), Standard Building Code, CFX's Design
Practices and Standard Notes and CFX's Guidelines for Preparation of Signing and
Pavement Marking Plans shall be followed throughout the design and consfuction
of the project unless specifically stated otherwise. The editions of the applicable
standards and policies in effect at the time of Contract execution shall be used
except as follows:

Division II, ConstructionDetails, and Division III, Materials, of the FDOT
Standard Specifications for Road and Bridge Consffuction, 2018 edition,
and updates thereafter, shall be used for this project.

The FDOT Standard Plans for Road and Bridge Construction, latest edition
and subsequent interim orDevelopmental Standard Plans andupdates, shall
be used for this project.

6

3

4.

5

The FDOT Design Manual (FDM), latest edition, shall be used for this
project,

The FDOT Basis of Estimates Handbook, latest edition, shall be used for
this project.

The AASHTO Policy on Geometric Design of Highway and Sheets (Green
Book), 201 I edition, shall be used for this project.

The FHWA Manual on Uniform Traffic Conhol Devices (MUTCD),2009
edition, as amended, shall be used for this project.

I

2.

Page 7



3.0 DESIGN CRITERIA

3.01 General

Design of this project will be guided by the basic design criteria listed below.

The design criteria listed in this section and Project Design Directives,
provided by CFX during the course of the project, may supplement the
Project Design Guidelines.

B. Desigu year -2045

Design vehicle - WB-62FL

Along with the 30% design submittal, the Consultant shall provide a
tabulation of all applicable drainage and stormwater management criteria
from Federal, State and local agencies and indicated which will be used for
all segments andportions of the project. Unless otherwise directed by CFX,
the Consultant shall use the most restrictive or conservative criteria
applicable.

3.02 Geometry

The following criteria aro to be incorporated into the design:

A.

C.

D.

DESIGN ELEMENT EXPRESSWAY
MAINLINE RAMPS

CROSSROADS/
COLLECTORS

Desigu Speed, MPH 70 mph 30 mph (Loop)
50 mph (Diamond)
50 moh (Directional)

30 Local
45 Urban
50 Rural

Horizontal Alignment
Max. Curve, Degrees

Max. Superelevation, ft/ft.

Lane Drop Tapers

Transitions

30 30'

0.10

70:I

Use spirals for
curves > lo 30'

24" 45'Loop
8o 15'Diamond
80 l5'Directional

0.10

50:1

Use spirals for curves >
lo 30'

20"

0.05 Urban
0.10 Rural

Use spirals for
curves > lo 30'

Vertical Alignment
Max. Grade 3% 5Yoto7% (30 mph)

3o/oto 5% (50 mph)
5% Arterial Rural
7% Collector
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DESIGN ELEMENT E)(PRESSWAY
MAINLINE RAMPS

CROSSROADS/
COLLECTORS

Vertical Curvature (K)
(K-Ien.lo/ogradechange)

Crest

sag

c. Decision Sight Dist., ft.

506 FDOT
290 to 540
AASHTO

206 FDOT
150 to 200
AASHTO

Refer to
AASHTO

31 (30 mph)
136 (s0 mph)
I l0 to 160 Other
(AASHTO)

31 (30 mph)
136 (50 mph)
90 to 110 Other
(AASHTO)

N/A

Rural

31 to 136

37 to 96

N/A
Cross Sections
Lane Widths, ft.

Shoulder width, ft.
Right

Left

Right
Left

Bridges, ft.
Right
Left

Right
Left

Cross Slopes
Traffic Lanes

12

4-Lane
12 (10 paved)
8 (4 paved)

6-Lane
12 (10 paved)
12 (10 paved)

4Lane
l0
6

6-Lane
10

l0

2% @-lane)
3Vo or tbd (6-
lane)

12 dual lanes
15 min. single lane

Single Lane
6 (4 paved)
6 (2 paved)

Dual Lane
l0{' (8* paved)
8 (4 paved)
(t add 2' for interstate)

Single-
6
6

Lane

Dual Lane
l0
6

2%

l2 inner lanes
12-16 outer lanes

8 (4tpaved)
(2 paved)

* min.5'paved
FDOT

2%
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DESIGN ELEMENT E)(PRESSWAY
MAINLINE RAMPS

CROSSROADSl
COLLECTORS

Bridge Lanes

Left Shoulder
Right Shoulder

d. Median Width (4-lane),
ft. (E.O.P./E.O.P.)

2%typ. (no
break)

5%
6%

64'(typical)
26' (with barrier)

5%
6%

NiA

s%
6%

22' or 40'

Horizontal Clearance

Vertical Clearance, ft.
OverRoadway*
Overhead Signs
OverRailroad

PPM 1-2.11

16.5

17.5
23.5

PPM l-2.11

16.5

17.5
23.5

PPM r-2.11

16.5

t7.5
N/A

Rarnp 9p.e.ratiglrs

Righipf Wav

a.

b.
c.

d.

a.

b.
c.
d.

e.

Two thousand (2,000) ft. between entrance and exit terminals - full freeways
Six hundred (600) ft. between exit and entrance terminals
Single Lane Entrance Ramp Parallel
Exit Ramp Taper of 550 ft. (3" - divergence)

Ten (10) ft. fromback of walls or limit of construction.
Two (2) ft. from back of sidewalk on frontage roads.
Drainage and construction easements as required
Limited access right-of-way limits per Index 450
Right of way limits for ramps is based upon limit of constnrction plus l0 feet.

3.03 Bridge and Other Structures

All plans and designs shall be prepared in accordance with the latest

standard specifications adopted by AASHTO, FDOT Structures Design
Guidelines (Manual), FDOT Structures Detailing Manual, FDOT Plans

Preparation Manual, FDOT StandardDrawings, FDOT Indices, etc., except
as otherwise directed by CFX.

A.
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4.0 WORK PERFORMED BY CONSULTAI\T

The Consultant shall be responsible for the work outlined in this Section. The work shall
conform to the standards, criteria, and requirements of this Scope of Services.

4.01 Design Features

A. The work required for this project includes preparation of final construction
drawings and specifications as well as the preparation of a complete
environmental resource application.

B. Major elements of the work include the following:

The services will include final design and preparation of construction
drawings I specifications for the proposed S.R. 417 outside widening from
John Young Parkway to Landstar Boulevard. Specifically, the project
consists of widening to the outside for the additional general use lane and
widening to the median to accommodate appropriate inside shoulder widths.
All mainline bridges within the project limits, Orange Blossom Trail,
Balcombe Road, SR 9l (Florida's Turnpike), Orange Avenue, CSX
Railroad, and Landstar Boulevard will also be widened to accommodate the
appropriate shoulder widths and additional general use lane. Ramp bridge
widening or replacement will also be required at the southbound off-ramp
to Orange Blossom Trail and at the northbound off-ramp to Landstar
Boulevard. Additional elements include surveying, drainage evaluation and
design, permitting, lighting, signing and pavement markings, maintenance
of traffic, utility design and coordination, geotechnical analysis, scheduling
and project conhol, progress reporting and other tasks and associated
activities.

4.02 GovernmentalAgencies

The Consultant shall coordinate with and assist in securing the approval of
all interested agencies involved. These agencies may include, but are not
necessarily limited to GOAA, FDEP and applicable Water Management
Dishict(s).

4.03 Median Multi-Modal Corridor Assessment Study

The Consultant will evaluate various conceptual typical section options in
order to identiff the preferred median width requirements for the SR 417
Corridor widening. Tasks will include the following:
Investigate fuhrre scenarios and design requirements to accommodate
multimodal accessibility (such as express bus, bus rapid transit, or
commuter rail, etc.)
Assess requirements for implementation of advanced technologies and

A.

A.

B.

C,
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Smart Corridor features.
Research and examine future hansiVrail expansion, user requirements
(trucks, tour bus, etc.), travel demand needs and accessibility for planned
development adjacent to the comidor.
Deliverable: The results ofthe evaluation will be documented in a Technical
Memorandum to support the recommended median width and related
design parameters for the corridor. The Technical Memorandum will
include conceptual fypical sections and diagrams to define modal
requirements and constraints.

4.M Preliminary Design Report - Review

The Consultant shall review the project concept for proposed alternatives
with regard to proposed design criteria, maintenance of traffic and
construction feasibility.

At the completion of this review, the Consultant shall submit to CFX a
written list of recommendations and proposed revisions, if any, to the basic
layout. A conference will be scheduled by CFX's Project Manager with the
Consultant to resolve any outstanding differences and agree upon a final
layout for the project.

4.05 Surveys and Mapping

D

E.

A.

A. All Surveying and Mapping shall be performed under the direction of a
Surveyor and Mapper properly licensed with the Florida Board of
Professional Surveyors and Mappers, under Chapter 472,Flofida Statutes.
The Consultant shall review data provided by CFX and provide complete
field surveys suitable for contract document preparation.

Survey activities shall be coordinated with the Consultant's design team
including roadway, drainage, structures, geotechnical, and other disciplines
as required.

Field surveys shall be performed with minimal disruption of the normal
haffic flow for the project. Field personnel shall use safety devices such as

warning signs, traffic cones, waming lights, and safety vests at all times,
according to the Florida Department of Transportation requirements.
Advanced waming signs required when survey crews are working on CFX's
system shall be made with 3M Scotchlite Diamond Grade Fluorescent
orange roll up sign sheeting.

B. Alignment

Establish Survey Centerline by establishing the tangent lines of
existing Right of Way maps if such maps exist, or in the center of
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dedicated Right of Way as per subdivision platso or in the center of
the pavement when no Right of Way map or dedication exists. Set
alignmentpoints Begin, End, PC's, PT's, PI's and at maximum 1400-
foot intervals along alignment.

2. Establish and set alignment in the same manner on cross roads and

major adj acent alignments.
3. Station all alignments at 100' intervals.
4. Meet with CFX's Project Manager to discuss methods for

determining alignments prior to staking.

C. Reference Points

Set at all alignment points,left and right at 90-degrees to alignment
where possible, outside the proposed construction limits.
Show obstructions where alternate references are set.

D. Bench Levels

1. The Consultant shall establish new benchmarks at 1000' intervals,
along all alignments, using stable points.

Topography

1. Planimetric mapping and a digital terrainmodel (DTM), suitable for
l":50' display scale shall be conducted by the Consultant.

2. The Consultant will obtain existing pavement elevations and cross-
slopes along the inside travel lane and outside travel lane every 100'.

3. Additional topographic and DTM surveys, as needed for the project
design, are the responsibility of the Consultant. These may include
existing water bodies and pavement elevations.

F. Drainage Survey

Perform a drainage survey including pipe t){pe, location, size and flow line
elevations as needed for design.

G. Underground Utilities

Locate all underground utilities, horizontally and vertically as flagged by
respective utility companies or a qualified utility marking consultant.
Provide soft excavation verifications as needed to verifu location and at

utility conflict areas.

H. Side Sheet Surveys

Perform topographic and utility surveys of side streets as may be needed for
engineering design.

I

2

E.
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Bridge Survey

Provide bridge survey data as needed for engineering design.

Jurisdictional Line Surveys

Perform Jurisdictional Line Surveys as needed for engineering design and
permitting.

K. Geotechnical Surveys

Locate and/or stake
investigations.

boring locations as needed for geotechnical

L. Right-of-Way Ties

Locate right-of-way limits for construction pu{poses. No new right-of-way
is anticipated.

Prior to construction, the Consultant shall re-flag and reset alignment
conffol points, references and benchmarks and meet with the consffuction
contractor to review these points.

N. CFX ITS/FON

CFX will locate the FON one time at the beginning of design during the
survey phase. Once the FON/ITS lines are flagged, the Consultant shall
survey the located FONATS locations in the field. The survey data collected
will be included in the 30% plans subniittal package.

The CFX GSC will review the plan submittals to ensure that the FON is
shown correctly as actually located in the field. The CFX GSC will also
determine if there are any overlapping projects that need to be represented
in the design plans as a part of the ITS Component review of the 30% plans.

SUE will be done as required based on the Design Project Manager's
recommendations and provided to CFX for their information.

4.06 Geotechnicallnvestigation

The Consultant shall perform a geotechnical investigation of the project in
accordance with the requirements of CFX.

Investigations shall be performed with minimal disruption of the normal
haffic flow for the project. Field personnel shall use safety devices such as

I.

J

M.

A"

B.

Page 14



warning signs, traffic cones, warning lights, and safety vests at all times,
according to CFX requirements. The Consultant shall adhere to all traffic
control requirements when taking samples on existing roadways. A haffic
control plan and permit may be required. Any advanced warning signs
required when crews are working on CFX system shall be made with 3M
Scotchlite Diamond Grade Fluorescent orange roll up sign sheeting.

C. The work includes, but is not limited to, the following elements:

a. Roadway and Drainage
i. Document collection and review
ii. Soil boring location plan
iii. Boring location and utility clearance
iv. Traffic control for field operations
v. Soil borings for roadway and stormwater pond design
vi. Pavement Cores
vii. ASCII files of soil borings for inclusion on plan cross sections
viii. Groundwater measurement at boring locations
ix. Estimation of seasonal high groundwater levels at boring

locations
x. Soil classification laboratory testing
xi. Soi[ corrosion series laboratory testing for optional pipe

materials
xii. Limerock Bearing Ratio (LBR) testing to develop Resilient

Modulus for pavement design
xiii. Suitability of soil excavated from ponds for use in embankment

construction
xiv. Delineation of organic and/or plastic soil and recommendations

for removal
xv. Unconfured aquifer parameters for stormwater ponds
xvi. Stormwater volume recovery or background seepage analysis

for stormwater ponds
xvii. Embankment settlement analysis
xviii. Slope stability evaluation of embankment slopes including

benching recommendations

b. Structures
i. Document collection and review
ii. Soil boring location plan
iii. Boring location and utility clearance
iv. Traffic contol for field operations
v. Soil borings for bridge foundations, box culverts, MSE walls,

and sign foundations.
vi. Traffic control for field operations
vii. Groundwater measurement at boring locations
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vlll.

ix,
x.

xi.

xii.
xiii.

xiv.
xv.

xvi.

xvii.

xvut.

xix.
xx.

Estimation of seasonal high groundwater levels at boring
locations and design high water level for foundation design
Soil classification laboratory testing
Soil consolidation laboratory testing on undisturbed samples of
plastic material at bridge abutments
Soil corrosion series testing for bridge substructure
environmental classifi cation
Evaluation of bridge foundation alternatives
Detailed analysis of selected bridge foundation and design
recommendations
FBPier parameters for bridge foundation lateral load analysis
Bridge foundation construction recommendations
Box culvert foundation design recommendations and lateral
earth pressures
Analysis of temporary walls (sheet pile, lagging wall, soil nail,
etc.) needed to facilitate widening of existing bridges and walls
MSE wall extemal stability analysis and minimum
reinforcement lengths for final wall design
Soil parameters for design of sign and ITS structure foundations
Drilled shaft construction recommendations for sign and ITS
structure foundations

D. The results of the geotechnical investigation shall be contained in a

Geotechnical Report which shall be submitted to CFX's Project Manager for
approval. The geotechnical investigation shall include all necessary laboratory
testing of materials.

a. Reports (Roadway and Drainage, Bridge and Wall, Miscellaneous
Structures)

i. Summary of reviewed documents
ii. USGS Quadrangle and NRCS Soil Survey maps
iii. Existing conditions
iv. Proposedimprovements
v. Subsurface exploration plan
vi. Laboratory soil testing program
vii. Drafted soil boring logs
viii. Pavement core results
ix. Laboratory test results
x. Geotechnicalanalyses
xi. Soil and groundwater design parameters
xii, Design recomrnendations
xiii. Construction recommendations

Upon approval of the Geotechnical Report, the Consultant shall proceed
with preparation of the pavement and foundation designs.

Boring profiles shall be included on cross-section sheets in the contract
plans and include the boring number, station and offset, soil legend,

E.

F.
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observed water table, estimated seasonal high elevation and geotechnical
consultant's address. A boring number and target symbol shall be shown at
the appropriate location on the roadway and bridge plans.

G. Roadway core samples shall be taken to determine the existing pavement
section. The Consultant shall submit a plan to CFX for location approval.

4.07 ContaminationlmpactAnalysis

The Consultant shall perform a Contamination Screening Evaluation of the
project in accordance the FDOT Project Development and Environment
Guidelines, Chapter 20 (FPDEG2O) and the requirements of CFX.

The results of the assessment will be presented in the Contamination
Screening Evaluation Report (CSER). The CSER will rank potential
contamination sites as No, Low, Medium or High risk in accordance with
FPDEG2O. Recommendations for sampling and testing at sites, if
warranted, shall be included in the report.

C. The sampling and testing of any sites, including the use of ground
penetrating radar, if required to complete the design and/or construction of
the project, will be added to the Scope of Services by Supplemental
Agreement.

4.08 Pavement Design

The Consultant shall prepare the pavement design as appropriate in
accordance with the requirements of the FDOT for mainline and
interchange ramps impacted..

The proposed pavement design recommendation, resulting from the
Consultant's analysis of the various alternatives, shall be contained in a
Pavement Design Summary.

4.09 Bonow Pits

A.

B,

A.

B.

The Consultant's geotechnical investilation may include the investigation
of current borrow pits. The location and testing of any new borrow pits if
required to complete the construction of the project shall be added to the
Scope of Services by Supplemental Agreement. The analysis and test
results shall be contained in a separate report submitted not later than the
preliminary submittal.

4.10 Governmental Agency and Public Meetings

A.
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Except as may be provided elsewhere in this Scope of Services, the
Consultant shall have appropriate representatives present at such meetings,
conferences or hearings as CFX may direct to secure necessary approvals
and/or support of the project by county, municipal, or other govemmental
agencies. If so directed, the Consultant shall also have appropriate
representatives present at meetings or conferences of CFX, its Chairman or
staff.

The Consultant shall assist CFX in presentations to various parties. The
consultant shall prepare exhibits pertaining to basic roadway and noise wall
elements. CFX will prepare exhibits pertaining to aesthetic heatments and
other design issues if applicable. This scope assumes presentations at one
meeting with adjacent property owners.

4.ll EnvironmentalPermits

CFX's Project Manager will review, coordinate and submit the applications
for all environmental permits, including EPA's NPDES General Permits for
Stormwater Discharges from Construction Sites. The Consultant shall
provide all information, permit applications and data relating to Stormwater
Management and Floodplain Impacts required for the permits to CFX.
(CFX will be responsible for preparing all of the Wetlands and Protected
Species analysis and documentation required for the permits.) The
Consultant shall:

Attend the pre-application meetings and site visits with CFX and
regulatory agencies.

Provide additional information requested at the pre-application by
regulatory agencies for permits.

Provide aerial maps at a I ":400' scale which include SCS soils data,
1O0-year floodplain limits and proposed project.

Provide all plans, calculations, sketches and, reports required for
permits except as described above,

Provide copies of all drainage calculation, including pond routing
nodal diagrams, for the project,

Assist CFX in responding to any requests for additional information
made by regulatory agencies after the permit application is
submitted.

Incorporate any changes required by changes in regulatory agency
requirements during the course of the project. If this requires

A-

B

A.

I

2.

3

4.

5

6.

7
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additional work by the consultant a supplemental Agreement will
be prepared.

Prepare a list of adjacent landowners along with address and nine-
digit zip code at all wetland encroachment sites.

Provide all permit application material in .pdf format and Z hard
copies.

The consultant will provide dredge and fill sketched as required by
the permitting agencies if applicable. Mitigation plans, if required,
may be added as a supplemental service.

Determine extent of floodplain impacts, if any, and provide
compensatory flood stages as required.

4.12 Utilities

A. Location

The consultant shall obtain available utility mapping and information and
identiff all utilities within the general project limits to determine potential
conflicts and relocations. Where a potential conflict exists, the Consultant

ryay need to anange to probe or expose ("pothole") the utility and survey
the horizontal and vertical locatipn of the utility line. The Consultant shail
coordinate this effort with involved utility companies. All existing utilities
shall be shown on appropriate preliminary construction plans. The
consultant's notes shall include the name and telephone number of contact
persons for the construction contractor's use.

B. Utilify Coordination

The consultant shall identifr utility owners within the project rimits
and contact each to obtain utility system maps, plan mark-ups or
equivalent utility sketches and/or as-built drawings depicting the
location of their facilities. The Consultant shall prepare
reproducible utility adjustments plans based on information
provided by respective utility owners.

Private utilities will prepare design plans for the relocation of their
facilities. If a utilitycannot or witt not prepare these design plans,
the work shall be added to the scope by Supplemental Agreement
and the consultant shall prepare design plans for utility relocation
for approval of the utility and review by CFX.

where utility conflicts occur which require utility relocation

8.

9.

10.

11.

I

2,

3

Page l9



4.

5

6

7

agreements between the affected utility and CFX, the Consultant
shall prepare the necessary data/plans required for the agreements.
The Consultant shall advise CFX seven days in advance of meetings
with utility companies/agencies scheduled to discuss utility
relocations.

The preparation and negotiation of the agreement will be performed
by CFX's Project Manager. After approval of the agreement by the
utility and CFX, the Consultant shall prepare reproducible utility
adjustment sheets identifying proposed relocations with respect to
the consffuction plans.

The Consultant shall prepare a utility conflict matrix to assist in
identiffing and resolving conflicts between utilities and proposed
construction prior to completion of the plans.

The Consultant shall obtain all necessary utility work schedules
from the utility owners for all utility relocation or adjustments
required to accommodate construction.

The Consultant shall prepare the Utility Certification Letter
certiffing that all utility negotiations (full execution of each
agreement, approved utility work schedule, technical special
provisions written, etc.) have been completed with arrangements
made for utility work to be undertaken and completed as required.

4.13 Roadway Design

C.

A.

B

A Typical Section Package will not be prepared for this project. Rather,
typical sections for mainline and impacted interchange ramps will be
prepared as part of the 15% submittal and submitted to CFX for review and
approval.

The Consultant shall design the geometrics for this project using the design
standards included in the scope. The design elements shall include, but not
be limited to, the horizontal and vertical alignments, cross section template
development, lane width, shoulder widths, cross slopes, borders, sight
distance, side slopes, lane transitions, superelevations, features of
intersections, ramp terminal details, interchanges, and limited access points.

The Consultant shall prepare designs and contract documents for the
roadway improvements, including, but not necessarily limited to:

L Cover sheet (key sheet)

2. Summary of Pay Items
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3, General notes

4. Summary Quantities sheets

5. Projectlayout

6. Typical roadway sections

7. Plans and profiles (plans at 1"=50n scale)

8. Interchange plans, profiles, alignment and plan index sheets

9. Interchange layout plans

l0 Intersection plans and profiles or spot elevations

ll. Interchange curye and coordinate data sheets

12. Ramp Terminal Details

13. Crossroad plans and profiles (1": 50' scale)

14. Cross-sections (with pattern plan) (1" :20' horiz.) (1" : 5' vert.)

15. Earthworkquantities

16. Traffic Control Sheets including Erosion Control

17. Utility Adjustment Sheets as deemed necessary

18. Details

19. Special provisions

20. Specialspecifications

4.I4 Structures Design

A. Prior to commencement of final design, the Consultant shall prepare a Bridge
Technical Memorandum @TM) which documents the proposed superstructure
alternative for each bridge site. Supersffucture alternatives will be developed
based on existing prestress beam curves and past experience. No superstructure,
substructure or foundation designs will be completed for the BTM. The BTM
will consist of a brief project overview and superstructure typical sections.
Substructure types, foundation Upes, retaining wall types and retaining wall
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locations will be developed during the final design.

B. The Consultant shall prepare designs and contract documents for structural
design including, but not necessarily limited to the following items.

l. Complete Bridge designs will be provided for all bridges.

2. Retaining walls

3, Box Culverts

4. Slope protection

5. Approach slabs

6. Details

7. Summary quantity tables

8. Special provisions and specifications

9. Stageconsfuction-sequencingdetails (ifapplicable).

10. Sign\Signalstructures.

I l. Soun'd walls.

12. The Consultant shall perform Load Rating Analysis per FDOT criteria
for bridges at the 90% design phase. The Load Rating Analysis
packages shall be submitted to FDOT for their review and approval.

4.15 Drainage Design

A, As part of the drainage design requirements, the Consultant shall:

Perform all drainage design in accordance with the approved criteria
from Section 3.01C.

Design the drainage and stormwater management facilities for the 6-
lane section widened to the outside. Assume the median of the 6Jane
section is pervious (sodded).

Have its chief drainage engineer available at the scheduled (bi-
weekly/monthly) team meetings to review progress and discuss
problems.

I

2,

3
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Noti8, CFX's Project Manager immediately if any deviation from
approved design criteria is anticipated.

Provide drainage/contour maps as needed used in the development of
the drainage design to CFX for use in scheduled reviews. These maps
will be returned to the Consultant along with review comments at the
end ofthe review process.

Provide copies of its internal qualrty control comments and
calculations at the scheduled reviews.

Critical duration analysis is not included in this effort and, if required, shall
be added to the scops by Supplemental Agreement. A pond siting report is
not required.

B. The Consultant shall prepare designs and contract documents for drainage
features including, but not necessarily limited to:

l. Connector pipes

2, Drainage structure details

3. Storm drain and culvertprofiles and/or drainage cross-sections

4" Lateralditches/channels

5. Outfallditches/channels

6; Retention/detentionponds/exfiltrationsystem

4.16 Roadway Lighting

The Consultant shall provide a complete set of final roadway lighting
documents in accordance with FDOT and CFX design criteria. The work
shall include coordination with the local utility to provide elechical service.
Plan sheet scale shall be at l"=50'scale.

If fequired, CFX will provide a cut sheet for the type of lighting fixtures to
be used for this project.

C. The Consultant will prepare designs and contract documents for lighting
design including, but not necessarily limited to the following items.

1. Cover sheet (key sheet)
2. Tabulation of Quantities
3. General notes

4

5

6.

A.

B
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4. Pole data and Legend sheet
5. Project Layout sheet
6. Plans sheets (plans at 1"=50' scale)
7. Service point detail
8. Special Details

4.17 TrafficEngineering

A. Traffic Data will be fumished by CFX.

B. Maintenance of Traffic Plans

The Consultant shall prepare maintenance of traffic plans at scale of
1o':l 00' to safely and effectively move vehicular and pedestrian haffic
during all phases of construction. The designs shall include
construction phasing of roadways ingress and egress to existing
property owners and businesses, routing, signing and pavement
markings, and detours. Special consideration shall be given to the
constnrction of the drainage system when developing the construction
phases. Positive drainage mustbe maintained at all times. Temporary
drainage will not be designed by the Consultant and will be made a
requirement for the Contractor.

The Consultant shall investigate the need for temporary fraffic signals,
signs, alternative detour roads, affow boards, flagging operations, and
the use of materials such as sheet pilings in the analysis. A certified
designer who has completed the FDOT training course shall prepare
the maintenance of traffrc plan,

Traffic shall be maintained during all phases of project construction at
all locations, including existing posted speed, lane widths and number
of lanes, unless determined by CFX and other governmental agencies.
This includes meeting with the governmental agencies which may be
impacted by the maintenance of traffic plans.

4.18 Signing Plans

A. The Consultant shall prepare designs and confract documents for final
signing plans including layouts showing the locations of ground mounted and
overhead signs, special sign details, lighting, and any structural or foundation
requirements in accordance with applicable design standards. Any
requirements for elechic service shall be coordinated with the local electric
utility.

B. CFX will provide conceptual signing plans for the project as deemed
necessary.

I

1

3
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c. Plan sheets will be developed at a scale of l":50' (ll"xl7" format).

D. For the pu{poses of this proposal, sixteen (16) overhead truss signs are
assumed to be required for the traffic control improvements (10 span
structures and 6 cantilever stuctures).

4.19 Pavement Marking Plans

A. The consultant shall prepare designs and contract documents for final
pavementmarking plans, including shiping, crosswalks, intersection details,
reflective pavement markers and traffic delineators.

B, The pavement marking design will be shown on the same plan sheets as the
signing design.

4.20 SignalizationPlans

A. For the SR 417 ramp terminals at Landstar Boulevard, the Consultant shall
prepare designs and contract documents for final signalization plans
including layouts showingthe locations ofmast arms andpedestrian features,
special signal details, lighting, and any structural or foundation requirements
in accordance with applicable design standards. Any requirements for
electric service shall be coordinated with the local electric utility.

B. Plan sheets will be developed at a scale of r":50' (l l"xl7- format).

4,21 Right-of-WaySurveys

A. No additional right-of-way is anticipated for this project.

4.22 Cost Estimates

A. The consultant shall prepare and submit to cFX construction cost estimates
atthe 60vo,90Yo,l00vq Pre-Bid and Bid set submittals outlined herein. The
estimate shall be based on the current unit prices as applied to the latest
concept of the proposed construction.

4.23 Special Provisions and Specifications

The consultant shall prepare and submit atthe g}volevel special provisions,
special specifications, and technical special provisions for items, details and
procedures not adequately covered by cFX's Technical specifications.

A.
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4.24 Fiber Optic Network (FON)

A. Fiber Optic Infrastructure Plans

1. The site construction plans shall be developed at a scale of r" equals
50 feet. These plans shall include the relocation of all existing fiber
optic ductbanks, cables, manholes, and pull boxes in areas where the
existing locations conflict with construction and as necessary to
relocate the FoN into the new paved shoulder. The consultant shall
identify existing physical features and utilities that will impact the
construction and installation of the equipment. The consultant shall
review and modiff standard FON details as necessary.

2. Fiber optic network (FON) plans shall include the following:
a. Roadway geometry

b. Rights-of-Way

c. Existing utilities within the right-of-way including CFX's FON
d. Physical features affecting construction/installation (sign

strucfures, light poles, fences, etc.)

e. Manholei?ull box locations and stub-out details (standard details
provided)

f. Device layout

g. Device installation details

h. Conduit installation details (standard details provided)
i. Fiber optic cable route marker detail (standard details provided)
j, Fibercountperconduit

k. Communications interconnect

l. Connectivity with the FON backbone conduits
m. Fiber cable design to include link loss budget calculations, per

Coming standard recommended procedure for new or relocated
fiber optic cabling.

n. Fiber cable routrng summaries, fiber cable allocation charts, and
splice details and tables for new or relocated fiber optic cabling.

o. Controller cabinet, structure, and foundation details for proposed
CFX device sites.

p. Power interconnect, calculations to support conductor size, and
details. Power conductors to each device location shall be sized to
the capacity of the main breaker in the cabinet. Determination on
conductor sizing and voltage drop limits are only required for
proposed sites and existing sites where the total site load is being
significantly modified.

q. Grounding

r. Table of quantities

Page 26



s. Special notes

t. Maintenance of fiber operations (protection of existing FON
through all phases of construction and cutover phasing to ensure
continuous operation of existing ITS devices)

u. All existing and proposed FON to be included and shown with
roadway cross sections and drainage cross sections

v. Relocation of the existing FON to inside of the new paved
shoulder, including attachment of the FON to SR 417 bridges over
intersecting arterials and waterways, along with installation of
fiber optic manholes in the paved shoulder.

w. Relocation of existing CCTV sites and any necessary structures,
foundations, attachment details, power service, fiber optic
connections, and cabinets (standard details provided), in the event
existing CCTV is not compatible withproposed construction.

x. Relocation of existing data collection sensor (DCS) sites and any
necessary structures, foundations, attachment details, power
service, fiber optic connections, and cabinets (standard details
provided), in the event existing DCS would not survive project
construction.

y. Relocation of existing traffic monitoring sites (TMS) and any
necessary structures, foundations, attachment details, power
service, fiber optic connections, and cabinets (standard details
provided), in the event existing TMS would not survive project
construction.

z. Relocation of existing one-line and three-line dynamic message

sign (DMS) sites and any necessary structures, foundations,
attachment details, power service, fiber optic connections, and
cabinets (standard details provided), in the event existing DMS
would not survive project consfuction

aa. Relocation of existlng wrong way detection system (WWDS) sites
and any necessary structureso foundations, attachments details,
power service, fiber optic connections, and cabinets (standard

details provided), in the event existing WWDS would not survive
project construction.

bb. Conversion of any existing ITS devices within the project limits
from point-to-point fiber optic modems to gigabit Ethernet field
switches, relocation of video encoders from the mainline toll plazas
to the CCTV cabinets, and upgrading other cabinet equipment as

needed to meet current CFX ITS equipment standards.

cc. Install new Wrong Way Detection Systems (WWDS) at the
following off-ramps:

o SR 417 Southbound oflramp at Landstar Blvd.

o SR 417 Northbound off-ramp at Landstar Blvd.
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dd. Conduits and pull boxes to facilitate future installation of hard
shoulder running ITS devices, based on conceptual device layouts
provided by CFX, or their representative, to the Consultant.

The Consultant shall take the following information into consideration
when developing the site construction plans:

a. Minimize utility conflicts and adjustments.

b. Minimize traffic impact.

c. Accessibility and ease of equipment maintenance.

d. Safety of equipment maintenance personnel and the haveling
public.

e. Maintain the existing FON system through all phases of
construction.

f. Environmental conditions.

g. ConcurrenVfuture CFX projects.

h. Compatibility with existing and proposed ITS infrastructure (e.g.
CFX enhanced grounding standards for ITS devices, CFX hansient
voltage surge suppression (TVSS) standards for ITS devices, etc.)

i. Leased conduits in CFX FON duct bank that are occupied by the
fiber optic cable of other agencies or entities.

j. Location of proposed sound walls.

B. Splice and Cable Routing Details

The Consultant shall provide splicing detail diagrams to document
proposed fiber optic splices within and between manholes, ITS
devices, tollbooths, and other junction points.

Proposed splicing tables shall include ITS device connectivity, fiber
use, drop cable fiberidentification, drop cable identification, backbone
cable identification, translateral cable identification, backbone into
mainline cable identification, and toll plaza patch panel jack.

3 The Consultant shall provide cable routing diagrams and fiber
allocation charts in CFX's standard format to document the functional
connectivity between proposed fiber optic conduit and splices.

C. Maintenance OfFiber Operations

The Consultant shall provide a plan of action to ensure existing fiber
optic network is not disrupted during construction operations.
The Consultant shall determine the sequence of fiber optic cable splices
to minimize disruption to communications.

3

1

2

I

2.
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D. Inside Plant Plans

t. The Consultant shall be responsible for any data collection necessary to
complete its design.

2. All equipment shown on the inside-plant construction plans shall be
clearly delineated as existing, proposed, or by-others. The Consultant
shall be responsible for identi$ing and detailing on the inside-plant
construction plans with notes and drawings any make-ready work
required, The Consultant shall also provide a table of quantities for all
materials and equipment specified in the inside-plant construction plans.

3. The Consultant shall sign and seal final inside-plant construction plans
by a licensed professional Electrical Engineer registered in the state of
Florida. The inside-plant construction plans shall be subject to the
review and approval of CFX.

Standard CFX specifications will be provided to the Consultant. The
Consultant shall review the specifications and modiff them as necessary.

4.25 Toll Plazas

This proposal does not include modifications and/or improvements to any
of the existing toll plazas, including any associated equipment and gantry
systems.

4,26 Post-DesignServices

Services shall begin after authorization by CFX. The Consultant
compensation for post-design services may be added by Supplemental
Agreement and shall be at an hourly rate, inclusive of overhead, profit and
expenses, and exclusive of travel. No compensation will be made for
correction of errors and omissions.

B. The Consultant shall support the post design process as follows:
a. Answer questions relative to the plans, typical sections, quantities and

special provisions.
b. Make any necessary corrections to the plans, typical sections, quantities,

notes, etc., as may be required.
c. Attend pre-award meeting with construction contractor, CFX, and

CFX's CEI.

C. The Consultant shall, prior to the pre-bid conference, be prepared to walk the
project with CFX's CEI to discuss the plans and details. The Consultant shall
be prepared to attend the pre-bid conference and respond to questions related

E-

A.

A.
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to the plans, details, and special provisions,

D. The Consultant shall prepare any addenda required to clariff the work
included in the construction conhact documents. Addenda may be required
based on the project inspection with the CEI, or questions developed in the
pre-bid conference, or conditions discovered by bidders during the bid
period.

E. The Consultant shall be available to respond to questions in the field that may
arise relative to the plans, details or special provisions dwing construction.
The Consultant shall periodically visit the project site to observe the progress

of construction on the project. This visit will not replace the formal
construction inspection by CFX. It is intended to provide the opportunity of
the design team to observe whether the work is being performed in general
conformance with the project plans. Written memos of all such field trips
shall be submitted to CFX within five working days of the trip.

The Consultant shall review and approve shop drawings for structural,
lighting, signing, traffic signal elements, and toll plaza shop drawings. This
work will include the erection procedure plans, review proposals for
substitutions, develop supplemental agreements, and provide other
engineering services required to facilitate construction of the project.
Reviews will be conducted and returned within two weeks from receipt of
information.

The Consultant shall appoint a responsible member of the firm to be the
contact person for all post-design services. The person should be continually
available during the course of construction for review of design plans.

The Consultant shall make every reasonable effort to process any material
presented for review in a prompt manner recognizing a construction contract
is underway.

The Consultant shall attend partnering meetings as requested by CFX's
Project Manager. The Consultant shall also attend progress/coordination
meetings as requested by CFX's Project Manager including, but not limited
to, the Notice to Proceed meeting.

Approved design bridge load ratings were obtained by the Consultant
under the final design phase of this contract. The Contractor shall be
responsible for revising and resubmitting the load ratings if changes to the
bridge design occur during construction. Otherwise, the Consultant shall

frovide written correspondence to FDOT when construction is complete
that the bridges were constructed in accordance with the plans and the
design load ratings still apply.

K. The Consultant shall provide geotechnical engineering services as needed
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L.

by CFX, relative to pile driving earthworlg embankment and MSE wall
construction.

The Consultant shall provide utility consulting services as needed by CFX,
relative to proposedutility adjustments within the project limits.

M. The Consultant shall prepare Record Drawings in electronic format
following completion of the construction phase. CFX shall provide all As-
Built drawings from the Conhactor / CEI to the Consultant for their use in
preparation of the Record Drawings.

5.0 MATERIALS FURNISHED BY CFX OR ITS DESIGNEE

5.01 Record Documents

A. CFX will provide the Consultant, within ten working days of a written
request, the following items:

Available record drawings of existing conditions

Available shop drawings of existing conditions

Available right-of-way plans of existing conditions

Current list available to CFX of owners of all affected properties
within the section.

Sample plans to be used as guidelines for format, organization and

content.

Title searches of all affectedproperties for use by the Consultant in
the preparation of the right-of-way maps.

7. Contract unit prices from latest CFX construction projects.

5.02 Traffic Data

CFX will provide the following design traffic data:

1. Current and design year ADT

2. Current and design year peak hour volumes

3. Turning movements at each intersection/interchange

4. KDandTfactors
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5 Design speed - See Section3.02oGeometry.

AVI Percentages

Utility designates for the FON and roadway lighting within CFX
right-of-way.

6.

5.03 Other

1

6.0 WORK PERFORMED BY CFX OR ITS DESIGNEE

6.01 Right-of-WayAcquisition

If necessary, CFX, or its designee, will review all right-of-way plans, parcel
sketches and legal desuiptions prepared by the Consultant. CFX will
handle all appraisals, negotiations, relocations, condemnation, and properly
settlements.

6.02 Utility Agreements

CFXwill support, as necessary, the Consultant's acquisition of information
required for utility agreements.

6.03 Publiclnvolvement

A. CFX will provide a moderator for all required public meetings and provide
guidelines for the Public Involvement aspects of the project. The need for
public meetings or public hearings will be determined by CFX. CFX will
be responsible for mailings and advertisements for the public meetings.

6.04 Confracts and Specifications Services

A. CFX will prepare the necessary bid documents for the construction contract
using plans, technical special provisions, and special specifications
prepared by the Consultant.

6.05 Post-DesignServices

CFX will be the principal initial contact for post-design questions and
answer questions on a limited scope.

6.06 EnvironmentalPermits

CFX will review and submit the environmental permit applications and
coordinate with the Consultant on requests for additional information from
the regulatory iigencies.

A.

A.

A.

A.
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6.07

B. CFX will stake wetland lines and coordinate agency site visits. CFX will
also prepare the wetland and wildlife analysis and documentation for the
permits,

Conceptual Specialty Design

A. CFX will provide a conceptual major guide signing plan,

B. CFX will provide conceptual aesthetics design and freatments for structures.
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7.0 AI)MINISTRATION

'1.01 Cenhal Florida Expressway Authority

CFX's Project Manager will administer the Consultant services detailed in
this scope.

All contractual payments and changes shall be reviewed and approved by
CFX's Project Manager.

7.02 CFX's Project Manager

CFX's Project Manager will:

Conduct ongoing reviews of the Consultant's progress in performing the

work and fumish technical comments in a timely manner.

Review the Consultant's billings.

Review and evaluate the Consultant's requests for extension of time and
supplemental agreements and recommend appropriate action.

Review all conespondence with public agencies prior to the Consultant's
mailing of any correspondence except for requests for information.

Coordinate the distribution of public information.

Coordinate the data (including documentation of prior rights, cost estimates

and plans) necessary for CFX to prepare and execute all utility and railroad
agreements.

Conduct an introductory meeting to deliver relevant information and

explain the adminishation process.

Review the Consultant's Quality Control program and the Consultantos

conformance to the Quality Control Program.

Provide a focal point contact for all questions, requests, and submittals.

Provide a system to monitor the Consultant's schedule, progress and key
milestone submittal dates.

A.

B.

A.

B.

c.

D.

E.

F.

G.

H.

I.

J.

7.03 Consultant

The Consultant has total responsibility for the accuracy and completeness

of the construction contract documents and related design prepared under
A.
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this project and shall check all such material accordingly. The plans will be

reviewed by CFX for conformity with CFX procedures and the terms of the

Contract, as well as coordinationwith adjacent design conhacts. Review by
CFX does not include detailed review or checking of design of major
components and related details or the accuracy with which such designs are

depicted on the plans. The responsibility for accuracy and completeness of
such items remains solely that of the Consultant. The Consultant shall:

Establish, furnish and maintain suitable office facilities to serve as

the project office for the duration of the project at a location
acceptable to CFX.

Maintain an adequate staffof qualified support personnel to perform

the work necessary to complete the project.

Establish intemal accounting methods and procedures for
documenting and monitoring project costs,

Establish and maintain contract adminishation procedures, which
will include supplemental agreements, time extensions and

subcontracts.

7.04 Project Confrol

A. The Consultant shall provide data for CFX's Management Information
System to monitor costs and manpower, and report progress. This project

conhol system may include features to:

Determine and highlight critical path work from initial plans as work
pfogresses.

Identiff progress against schedule for each identified work item.

Forecast completion dates from current progress.

Highlight rescheduled work in any arc^ which is out of required
sequence.

Highlight rescheduling that has overloaded any physical area that
requires more resources than originally allocated.

6. Forecast funre conflicts in any area.

7.05 Work Progress

A. The Consultant shall meet with CFX's Project Manager on a bi-weekly

I

2,

3

4.

I

2.

3

4.

5
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7.06 Schedule

basis (or more often if necessary) and provide written progress reports
which describe the work performed on each task. The dates and times of
these meetings will be established by CFX. Two working days priorto each
progress meeting, the Consultant shall provide CFX's Project Managerwith
a draft copy of the Progress Report and a typewritten agenda for the
meeting. The Consultant shall prepare typewritten meeting minutes and
submit them to CFX's Project Manager within five working days after the
meeting. The minutes shall indicate issues discussed and the resolution or
action required to resolve any issues.

Within twenty (20) calendar days after receipt of the Notice to Proceed, the
Consultant shall provide a schedule of calendar deadlines in a format
prescribed by CFX.

7.07 ProjectRelatedCorrespondence

The Consultant shall furnish copies of all written correspondence between
the Consultant and arry party pertaining specifically to this project to CFX
for its records within one (l) week of the receipt or mailing of said
correspondence. The Consultant shall record and distribute the minutes of
all meetings pertaining to this project.

7.08 Quality Conhol

The Consultant has total responsibility for the accuracy and completeness
ofthe plans and related designs prepared under this project and shall check
all such material accordingly. Consultant shall have a quality conhol plan
in effect during the entire time work is being performed under the Contract.
The plan shall establish a process whereby calculations are independently
checked, plans checked, corrected and back checked. All plans,
calculations, and documents submitted for review shall be clearly marked
as being fully checked by a qualified individual other than the originator.
The FDOT plan review checklist shall be attached and appropriate items
checked.

The Consultant's quality control plan shall be submitted to CFX within
fifteen (15) working days of receipt of written notice to proceed.

7.09 ConsultantPersonnel

The Consultant's work shall be performed andlor directed by the key
personnel identified in Exhibit "D". Any changes in the indicated key
personnel or the Consultant's office in charge of the work shall be subject
to review and approval by CFX.

A.

A.

A.

B.

A.
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7.10 Site Visit

A. The Consultant shall arrange a site visit within ten (10) calendar days of
receipt of written Notice to Proceed. Consultant personnel assigned to
perform the work on the project shall attend. CFX representatives will be
present. Within seven calendar days of the site visit, the Consultant shall
issue to CFX a brief written report including observations, discussions, and
any questions pertaining to the scope or level of effort of the project. The
purpose ofthis visit is to acquaint key personnel with the details and features
of the project to facilitate the design process,

7.lI Acceptability of the Work

The plans, design, calculations, reports and other documents furnished
under this Scope of Services shall conform to the "standards-of-the
industry" quality as acceptable to CFX. The criteria for acceptance shall be
a product of neat appearance, well organized, accurate and complete,
technically and grammatically correct, checked in accordance with the
approved Quality Control program, and have the maker and checker
identified. The minimum standard of appearance, organization and content
of drawings shall be similar to the tlpe produced by the Florida Department
of Transportation and CFX.

7.I2 DesignDocumentation

The Consultant shall submit any design notes, sketches, worksheets, and
computations to document the design conclusions reached during the
development of the construction contract documents to CFX for review.

The design notes and computations shall be recorded on 8-l/2" x 11"
computation sheets, appropriately titled, numbered, dated, indexed and
signed by the designer and checker. Computer output forms and other
oversized sheets shall be folded or legibly reduced to 8-l/2 x I 1" size. The
data shall be bound in a hard-back folder for submittal to CFX.

A CD/DVD with electronic (PDF Format) copies of the design notes and
computations shall be submitted to CFX with each review submittal. When
the plans are submitted for 90% review, the design notes and computations
corrected for any CFX comments shall be resubmitted. At the project
completion (bid set), one (l) hard copy of the final set of the design notes
and computations, sealed by a Professional Engineer, registered in the State
of Florida, shall be submitted with the record set of plans and tracings.

Design notes and calculations shall include, but are not necessarily limited
to, the following data:

A.

A.

B.

C.

D,
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Field survey notes and computations.

Design criteria used for the project,

Geometric design calculations for horizontal alignment.

Vertical geometry calculations.

Right-of-way calculations.

Drainage computations.

Strucnual design calculations.

Geotechnical report.

Hydraulics Report for each bridged sffeam crossing.

Earthwork calculations not included in the quantity computation
booklet.

Calculations showing cost comparisons of various altematives
considered.

Calculations of quantities.

Documentation of decisions reached resulting from meetings,
telephone conversations or site visits.

Lighting and voltage drop calculations.

Lighting service letter from the power company stating the
following: service voltage, type of service (overhead or
underground), location of power company service point, and any
other power company requirements.

7.I3 Reviews and Submittals

Review and coordination of the Consultant's work by CFX shall continue
through the project development process

Formal submittals for review shall be made to CFX when the plans have

been developed to the following levels of completion:

l. Preliminary Engineering (Memorandum) (l CD/DVD with all files,

I

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

t2.

13"

t4.

15.

A.

B.
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3 sets and I .PDF required)

2. 30% Roadway Plans (1 CD/DVD with PDF's of submittal package,
one (1) hard copy of plans to CFX GEC and hvo (2) hard copies of
plans to the CFX project manager)

3. 30% Bndge and Structural Plans (l CD/DVD with PDF's of
submittal package, one (1) hard copy of plans to CFX GEC and two
(2) hard copies ofplans to the CFX project manager)

4 60% Roadway and specifications, Geotechnical Report (l CD/DVD
with PDF's of submittal package, one (1) hard copy of plans to CFX
GEC and two (2) hard copies of plans to the CFX project manager)

5. 60% Bridge Plans required only on Category 2 bridges.

6. 90% Bndge and Structural Plans (l CDiDVD with PDF's of
submittal package, one (l) hard copy of plans to CFX GEC and trvo
(2) hard copies of plans to the CFX project manager)

90% Roadway and specifications (1 CD/DVD with PDF's of
submittal package, one (1) hard copy of plans to CFX GEC and nvo
(2) hard copies of plans to the CFX project manager)

100% Roadway, Bridge and specifications, Geotechnical Report (l
CD/DVD with PDF's of submittal package, one (1) hard copy of
plans to CFX GEC and two (2) hard copies of plans to the CFX
project manager)

Pre-Bid Plans (1 CD/DVD with PDF's of submittal package, one (l)
hard copy of plans to CFX GEC and two (2) hard copies ofplans to
the CFX project manager)

Bid Set (l set signed and sealed plans, I set "clean" plans, I set
signed and sealed reports and one (l) CD/DVD with .PDF of all
plans and reports)

7

8.

9

10.

c.

D.

E.

Formal review submittals shall include copies as listed above. 8-1/2" x I l"
and 11" x 17" documents do not require reproducible copies.

Preparation and distribution of roadway and ROW plans to other than CFX
or CFX GEC will not be made until approved by CFX.

Tlie format of review submittal plans shall conform to the FDOT Plans
Preparation Manual, except as amended by CFX.
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Due to the compact schedule of the design, review and construction process,

any modification to the agreed submittal dates will require a letter from the
Consultant to CFX giving:

l. The reason forthe delay.

The design components impacted.

Proposed methods to maintain submittal dates.

The Consultant shall submit all CADD files, including GEOPAK files, use
in the preparation of the plans and right of way mapping on compact disk
with the final submittal.

7.14 30% Roadway Plan Submittal

At the completion of this phase, design and plan development should be
approximately 30 percent complete except stormwater pond designs. The
designs of the stormwater ponds shall be at90o/o complete. The following
material shall be developed and submitted for review:

l- Key Map Prepared

Location map shown complete with destinations, ranges and
townships.

b) Beginning and ending stations shown.

c) Any equations on project shown.

d) Project numbers and title shown.

e) Index shown.

Drainage Map Prepared

a) Existing culvert sizes and elevations.

b) Horizontal alignment shown.

c) Drainage areas and flow arrows shown.

d) High water information shown.

e) Beginning and end stations shown along with any equations
on project.

F.

2.

3.

G.

A.

a)

2,
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3

D Interchange supplemental maps prepared.

Typical Section Sheets

a) Ramp typical sections developed.

b) Pavement structure shown.

c) Special details developed.

d) General notes shown.

Plan and Profile Sheets

a) Centerline plotted.

b) Reference points and bench marks shown.

c) Existing topography.

d) Base line of surveys, curye data, bearings, etc. shown.

e) Beginning and end stations (project and construction).

D Geometric dimensions.

g) Proposed and existing limited access right-of-way lines.

h) Existing ground line,

i) Proposed profile grade.

j) Type, size and horizontal location of existing utilities.

k) Drainage structures and numbers are shown

D Drainage ponds are shown.

Cross Sections

a) Existing ground line.

Preliminary templates at critical locations (notto exceed 500
feet).

4.

5

b)
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c) Existing utilities shown.

6. Interchange Layout and Ramp Profiles

a) Geometric dimensions.

b) Proposedprofilegrades.

7. Right-of-Way Control Survey

8. Signing and Pavement Markings

a) Striping layout.

b) Sign structure locations.

7.15 30% Bridge and Structural Plan Submittal

A. At completion of this phase, design and plan development should be
approximately 30 percent complete. The Consultant shall refer to FDOT
Stnrctural Design Guidelines for plan contents and submittal requirements.
Preliminary geotechnical results and recommendations should also be
included with this submiual.

7.16 60% Roadway Plan Submittal

A. At completion of this phase, design and plan development should be
approximately 60 percent complete except stormwater pond designs. The
designs of the stormwater ponds shall be at 100io complete. The following" material shall be developed and submitted for review:

1. Key Map

a) Project description and number shown.

b) Equations, exceptions and bridge stations shown.

c) North arow and scale included.

d) Consultant and CFX sign-off included.

e) Contract set index complete.

D lndex ofsheets updated.

2. Drainage Maps
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a) Flood data shown.

b) Cross drains and storm sewer shown.

c) Bridges shown with beginning and ending stations.

d) Interchange supplemental sheets updated.

Typical Section Sheets

a) All required typical sections are included.

b) Limited access right-of-way lines are shown.

c) Design speed and taffic are shown.

d) Special details have been completed.

e) Station limits of each typical section are shown.

Plan and Profile Sheets

a)

b)

c)

d)

Match lines shown.

Limited aocess right-of-way lines shown.

Stations and offset shown for all fence comers and angles.

All work shown should be within right-of-way or proposed
easement.

Drainage structures and numbers are shown.

Drainage ponds shown.

Curve data and superelevation included.

Pavement edges, shoulders and dimensions shown.

Project and construction limits shown.

Bridges shown with beginning and ending stations.

General Notes.

e)

D

s)

h)

D

i)

k)
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6.

Drainage Shuctures

a) Drainage struchrres plotted and numbered.

b) Station location and offsets identified.

Cross Sections

a) Templates are shown at all stations.

b) Limited access right-of-way lines are shown.

c) Cross section pattern sheet included.

d) Miscellaneous notes included.

e) Boring piofiles.

Interchange Layouts, Ramp Profiles and Intersection Details

a) Geometric data shown.

b) Profiles fnalized.

c) Coordinate data shown.

d) Limited accsss right-of-way lines shown.

e) Curve data shown.

f) Bearings and bridges shown.

g) Cross roads, frontage roads, and access roads shown.

h) Intersection details shown.

Traffic Conffol Plans

Utility Adjustments

Signing and Pavement Marking Plans

Highway Lighting Plans

Selective Clearing and Grubbing (ifrequired)

7.

11.

8

9

10.

t2.
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7.r7

7.18

90 % Bridge and Strucnue plan Submittal

A. At completion of this phase, design and plan development should be
approximately 90 percent complete. The Consultant shall refer to FDOT
Structural Design Guidelines for plan contents and submittal requirements.

90% Roadway Plan Submittal

A. At completion of this phase, design and plan development should be
approximately 90 percent complete. The following material shall be
developed and submitted for review:

l. KeyMap

a) Length of Project with exceptions shown.

b) Index ofsheets updated.

2. Drainage Maps

a) Drainage divides, areas and flow arrows shown.

b) Elevation datum and design high water information shown.

c) Disclaimer and other appropriate notes added.

3. Typical Section Sheets

4. Plan and Profile Sheets

a)

b)

c)

d)

Curve Control Points (P.C., P.I., P.T.) flagged and labeled,

Limits of side road construction.

Angle and stationing for intersections.

Treatment for non-standard superelevation transitions
diagramed,

e) General notes shown.

D Special ditches profiled.

Drainage Structures

a) Existing structures requiring modifications are shown.

{
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7.20

7.21

b) Existing and proposed utilities are shown.

6 Soil Borings

a) Soils data and estimated high seasonal groundwater table
shown.

7. Cross Section Sheets

a) Scale and special ditch grades shown,

b) Utilities plotted.

c) Sub-excavation shown.

d) Volumes computed and shown.

8. Utility Relocation plans

a) Utility relocation plans prepared.

9. Traffic Control Plans

10. Signing and Pavement Marking plans

I l. Highway Lighting Plans

12. Selective Clearing and Grubbing (ifrequired)

100% Roadway, Bridge, Structural and Right-of-Way plans

A. At the completion of this phase, the design plans and special provisions shall
be 100 percent complete.

Pre-Bid Plans

Bid Set
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY = 

MEMORANDUM 

TO: 

FROM: 

CFX Board Members 

Aneth Williams 
Director of Procurement 

DATE: April 27, 2020 

A11etlt Wilt1ilJfJ 
Aneth Williams (May 6, 2020) 

SUBJECT: Approval of Supplemental Agreement No. 1 with Horizon Engineering Group, 
Inc. for Design Consultant Services - SR 417 Widening from Landstar 
Boulevard to Boggy Creek Road 
Project 417-149, Contract No. 001387 

Board approval is requested for Supplemental Agreement No. 1 with Horizon Engineering 
Group, Inc. for a not-to-exceed amount of $510,745.68. The original contract was for five years 
with five one-year renewals. 

The services include additional professional services to prepare construction plans and bid 
documents for a northbound auxiliary lane between Landstar Blvd. and the Boggy Creek toll 
plaza, additional sound walls, structures, ITS and median lighting. 

Original Contract 
Supplemental Agreement No. 1 
Total 

This project is included in the Five-Year Work Plan. 

Reviewed by: -~---- ------ 
Will Hawthorne, PE 
Director of Engineering 

t.•e~ Cmn p,~.n lmone (M1y6, 20'20J 

$5,500,000.00 
$ 510,745.68 
$6,010,745.68 

4974 ORL TOWER RD. ORLANDO, FL 32807 I PHONE: (407) 690-5000 I FAX: (407) 690-5011 

WWW.CFXWAY.COM 



Project 417-149
Contract 001387

SUPPLEMENTAL AGREEMENT NO. 1

AGREEMENT FOR PROFESSIONAL SERVICES

FINAL DESIGN

S.R. 417 Widening from Landstar Boulevard to Boggy Creek Road

THIS SUPPLEMENTAL AGREEMENT is made and entered into this

day of 2020, by and between the CENTRAL

FLORIDA EXPRESSWAY AUTHORITY, a corporate body and agency of the State of

Florida, hereinafter called "CFX" and the consulting firm of HORIZON ENGINEERING

GROUP, INC. of Maitland, Florida, hereinafter called the "CONSULTANT".

WHEREAS, Articles 2.00 and 12.0 of the Agreement for Professional Services

between CFX and the CONSULTANT, dated the 13th day of September 2018, provides

that in the event that CFX shall change the amount of work in Exhibit ooA" of the said

Agreement for Professional Services, the fees to be paid to the CONSULTANT shall be

subject to adjustment as shall be mutually agreed upon:

TO

1



Consultant Agreement, or any Supplements thereto, the provisions of this

Supplemental Agreement, to the extent such provision is reasonable, shall take

precedence.

IN WITNESS WHEREOF, the parties hereto have caused these

presents to be executed, electronically, the day and year first above written.

CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

By:
Director of Procurement

HOzuZON ENGINEERING GROUP, INC.

By:
Title:
Print Name

Approved as to form and execution, only.

General Counsel for CFX

https://cftgov.sharepoint.com/operations/engineering/shared documents/generaV4lT-149 sr 417 widening
landstar to boggy creekroad/2 contractJ2.a supplemental agreements/sa llhorizon-4l7-149 -sal.docx

J



NOW, THEREFORE, BE IT RESOLVED THAT:

1. CFX hereby authorizes the CONSULTANT to proceed with additional

services as outlined in the Consultant's April 2l,2020letter to CFX, which is

attached hereto and made apart of this Supplemental Agreement.

2. Exhibit "B", Article 2.00 of the Agreement for Professional Services is

amended as follows:

a. The Salary Related Costs are adjusted upward by $516,808.63 to

$3,007,829.77.

b. The Direct Expenses (Lump Sum) remain unchanged at $8,850.00.

c. The Subcontract Items are adjusted upward by $483,175.33 to

$2,994,065.9r.

o DRMP,Inc. $14,005.19

o Greenman-Pedersen, Inc. $102,017.99

o Traffic EngineeringData Solutions $216,394.17

o Tierra, Inc. $91,352.30

. WBQ Design & Engineering $59,405.68

d. The Allowance is adjusted downward by $489,238.28 to $0.00.

The Total Maximum Limiting Amount is adjusted upward by $510,745.68 to

$6,010,745.68.

3. All provisions of said Agreement for Professional Services, or any

Supplements thereto, not modified by the above, shall remain in full force and

effect, the same as if they had been set forth herein. In the event of a conflict

between the provisions of this Supplemental Agreement and of the said

2



fii$ oewberry"
MEMORANDUM

Date:

To:

From:

Subject:

April22,2020

\A/ill Hawthorne, PE CFX Director of Engineering

Scott Kamien svtK, PE

Design Consultant Services - Contract 001387

CFX Project No. 417-149

SR 417 \Mdening from Landstar Boulevard to Boggy Creek Road

Supplemental Agreement #1

Comments:
I have reviewed the fee sheet and scope of services for Supplemental Agreement #1 (SA #1) submitted
by Horizon Engineering Group, lnc. initially via emailon January 31,2020 and finalized on Apri|21,2020.
SA #1 is for additional professional services to prepare construction plans and bid documents for a
northbound auxiliary lane between Landstar Blvd. and the Boggy Creek toll plaza, additional soundwalls,
PTSU structures, ITS and median lighting.

Supplemental Agreement #1 request is attached and costs are detailed below:

$ 516,808.63 Horizon as Prime
$ 483.175.33 TotalSubconsultant Fees
$ 999.983.96 Total Requested Amount

The total staff hours for each task are reasonable and acceptable, and the man hour rates are consistent
with their contract; therefore, I recommend approval of this Supplemental Agreement in the amount of
$999,983.96.

Should you have questions or need additional information, please call me at321.354.9798.

GC:

Keith Jackson, PE Dewberry
File

Memorandum | 1of 1



a Horizon Engineering Group, lnc.
2603 Maitland Center Parkway, Suite B

Maitland, Florida 32751
407.644.7755 Ph

407.644.7855 Fax
engineering group, inc.

Re:

Will Hawthorne, PE
Director of Engineering
Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, FL328OT

Date April 21 ,2020

SR 417 Landstar Blvd to Boggy Greek Road
SupplementalAgreement #1 Design Fee Proposal

Project: Number: CFX 417-149

Dear Mr. Hawthorne,

Enclosed you will find The Horizon Team's updated scope and design fee proposal for the SR 417
Widening Landstar to Boggy Creek Project. This Supplemental Agreement includes various design
changes from our original contract. The major scope items are listed below.

1. The addition of an NB Auxiliary Lane from Landstar Blvd to the Boggy Creek toll plaza
2. Outside widening of the Rhode lsland Woods Circle Bridge and subsequent wall needs
3. Additional overhead signage and structural design for the additional PTSU sign gantries
4. Redesign of lighting system within median barrier wall
5. Updated ITS modifications to incorporate the PTSU approach
6. Additional survey & geotechnical services to support the above efforts

Please review and provide approval or comments at your earliest convenience.
lf you have any questions, or require additional information, please do not hesitate to contact me

Sincerely,

Horizon Eng rneenng Group, lnc.

Joey Roselli, PE
Project Manager

X140101 '18-CFX-417-Wdening\SR 417 VMdening\o'1. Prcject Managoment\o1.04 SAs & Time Extensions\SA1\CFX 417-149 SA#1 Fee Proposat Cover Lett6r.docx



AGRgEMXNT

CENTRAL FLORI}A EXPRESSWAY AUTTIORITY
AND

HORIZON ENGINEERING GROUP, TNC.

S.R. 4T7 WIPENING FRSM LANDSTAR BOULNVARD
TOBOGGY CRNEKROAD

CONTRACT NO. 001387, PROJgCT NO. 417-149

CONTRACT IIATE: SEPTEMBER 13,2018
CONTRACT AMOUNT: $5,500,000.00

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

AGRngMEI\T, SCOPB OF SmRVICES' METHOD
oF'COMPENSATION, DETAITS OF COSTS AI{D
FEES, PROJECT ORGANIZATIONAL CHART,
PROJECT LOCATION MAP, AND SCHAI}IJLE
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AGREEMENT, SCOPE OF SERVTCES, METHOD OF COMPENSATION, DETAILS
OF COSTS AI\D F'EES AND PROJECT ORGANIZATIONAL CHART

x'oR

S.R. 417 WIDENING FROM LANDSTAR BOULEVARI)
TO BOGGY CREDKROAD

PROJECT NOS. 4t7-149

ENGINEERING DESIGN SERVICES

CONTRACT NO. OOI387

SEPTEMBER 2018

CENTRAL F'LORIDA EXPRESSWAY AUTHORITY



Project No. 417-149
Contract No. 001387

(Standard Form ofAgreement for Design Professional Services)

PROJECT SCHEDULE......
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Project No. 417-149
Contract No. 001387

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT, made and entered into this 13tr day of September, 20l8,by and betweenthe
CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a corporate body and agency of the State of
Florida, created by Chapter 2014-171, Laws of Florida, which is codified in Chapter 34&,PartIII ofthe
Florida Statutes, hereinafter "CFX," andHORZONENGINEERING GROUP,INC., hereinaftercalled
"CONSULTANT," registered and authorizedto conduct business in the State of Florida, carrying on
professional practice in engineering, with offrces located at 2603 Maitland Center Parkway, Ste 8.,
Maitland, FL.32751.

WITNESSETH:

WHEREAS, CONSULTANT represents that it is fully qualified and authorizedto render the
professional services contracted herein.

NOW, THEREFORE, in consideration of the mutual understandings and covenants set forth
herein, CFX and CONSULTANT agree as follows:

1.0. DEFINITIONS

Reference herein to the Project Manager shall mean CFX's Director of Engineering or his
authorized designee. The Project Manager shall provide the management and technical direction forthis
Agreement on behalf of CFX. All technical and administrative provisions of this Agreement shall be
managed by the Project Manager and the CONSULTANT shall comply with all of the directives of the
Project Manager that are within the purview of this Agreement. Decisions conceming Agreement
amendments and adjustments, such as time extensions and supplemental agreements shall be made bythe
Project Manager.

2.0. SERVICES TO BE PROVIDED

CFX does hereby retain the CONSULTANT to furnish certain professional services in connection
with the design of SR 41 7 Widening from Landstar Boulevard to Boggy Creek Road identified as Project
No. 417'149 and Contract No. 001387.

The CONSULTANT and CFX mutually agree to furnish, each to the other, the respective
services, information and items as described in Exhibit'(A", Scope of Services, attached hereto and
made aptrthereof.

Before rendering any of the services, any additions or deletions to the work described in Exhibit
$.L", artd before undertaking any changes or revisions to such work, the parties shall negotiate any
necessary cost changes and shall enter into a Supplemental Amendment covering such modifications and
the compensation to be paid therefore.



Project No. 417-149
Contract No. 001387

The work covered by this Agreement as described in Exhibit'(Ar" includes the preparation of
construction plans for one construction project. If the work is divided into more than one construction
project by CFX's Project Manager, then the CONSULTAI.{T shall supply construction plans for each
project. A Supplemental Agreement will be required for the additional work.

All construction plans, documents, reports, studies and other data prepared by the
CONSULTANT shall bear the endorsement of a person in the full employ of the CONSULTANT and

duly registered by the State of Florida in the appropriate professional category.
After CFX's acceptance of construction plans and documents for the project, the original set of

CONSULTANT's drawings, tracings, plans, maps and CADD files shall be provided to CFX along with
one record set of the final plans. The CONSULTANT shall signiff, by affixing an endorsement
(seal/signature, as appropriate) on every sheet of the record set, that the work shown on the endorsed
sheets was produced by the CONSULTANT. With the tracings and the record set of prints, the
CONSULTANT shall submit a final set of design computations. The computations shall be bound in an

8-l/2x 1 1" format and shall be endorsed (sealisignature, as appropriate) bythe CONSULTANT. Referto
Exhibit "A" fbr the computation data required for this Agreement.

The CONSULTANT shall submit a final set of reports and studies which shall be endorsed
(seal/signature) by the CONSULTANT.

The CONSULTANT shall not be liable for use by CFX of said plans, documents, reportS, studies

or other data for any purpose other than intended by the terms of this Agreement.
This Agreement is considered a non-exclusive Agreement between the parties.

3.0. TERM OF AGREEMENT AND RENEWALS

Unless other-wise provided herein or by Supplemental Agreement, the provisions of this
Agreement will remain in full force and effect for a five (5) year term from the date of the Notice to
Proceed for the required project services as detailed in Exhibit "Ar" with five one-year renewals at
CFX's option. The options to renew are at the sole discretion and election of CFX. Renewals will be

based, in part, on a determination by CFX that the value and level of service provided by the
CONSULTANT are satisfactory and adequate for CFX's needs. If a renewal option is exercised, CFX
will provide CONSULTANT with written notice of its intent at least thirly (30) days prior to the
expiration of the original term and subsequent renewal, if any.

The CONSULTANT agrees to commence the scheduled project services to be rendered withinten
(10) calendar days from the date specified in the written Notice to Proceed from the Project Manager,
which Notice to Proceed will become part of this Agreement. The CONSULTANT shall complete
scheduled project services within the timeframe(s) specified in Exhibitn(A", or as may be modified by
subsequent Supplemental Agreement.'

4.0, PROJECT SCHEDULE

The CONSULTANT agrees to provide Project Schedule progress reports for each project in a
format acceptable to CFX and at intervals established by CFX. CFX will be entitled at all times to be
advised, at its request, as to the status of work being done by the CONSULTANT and of the details

)



Project No. 417-149
Contract No. 001387

thereof. Coordination shall be maintained by the CONSULTANT with representatives of CFX, or of
other agencies interested in the project on behalf of CFX. Either party to the Agreement mayrequest and
be granted a conference.

In the event there are delays on the part of CFX as to the approval of any of the materials
submitted by the CONSULTANT or ifthere are delays occasioned bycircumstances beyond the control
of the CONSULTANT, which delay the scheduled project completion date, CFX may grant to the
CONSULTANT by "Letter of Time Extension" an extension of the scheduled project completion date
equal to the aforementioned delays. The letter will be for time only and will not include any additional
compensation.

It shall be the responsibilrty of the CONSIITANT to ensure at all times that sufficient time
remains within the project schedule within which to complete the services on the project. In the event
there have been delays which would affect the scheduled project completion date, the CONSULTANT
shall submit a written request to CFX which identifies the reason(s) for the delay, the amount of time
related to each reason and specific indication as to whether or not the delays were concwrent with one
another. CFX will review the request and make a determination as to granting all or part ofthe requested
extension.

In the event the scheduled project completion date is reached and the CONSULTANT has not
requested, or if CFX has denied, an extension of the completion date, partial progress payments will be
stopped when the scheduled project completion date is met. No further payment for the project will be
made until a time extension is granted or all work has been completed and accepted by CFX.

5.0. PROFESSIONAL STAFF

The CONSULTANT shall maintain an adequate and competent professional staffto enable the
CONSULTANT to timely perform under this Agreement. The CONSULTANT shall continue to be
authorized to do business within the State of Florida. In the performance of these professional services,
the CONSULTANT shall use that degree of care and skill ordinarily exercised by other similar
professionals in the field under similar conditions in similar localities. The CONSLILTAIIT shall use due
care in performing in a design capacity and shall have due regard for acceptable standards of design
principles. The CONSULTANT may associate with it such specialists, for the pu{pose of its services
hereunder, without additional cost to CFX, other than those costs negotiated within the limits and terms
of this Agreement. Should the CONSULTANT desire to utilize specialists, the CONSULTANT shall be
fully responsible for satisfactory completion of all subcontracted work. The CONSULTANT, however,
shall not sublet, assign or transfer any work under this Agreement to other than the associate consultants
listed below without the written consent of CFX. It is understood and agreed that CFX will not, except
for such services so designated herein, permit or authorize the CONSULTANT to perform less than the
total contract work with other than its own organization.

Prior to retaining a subconsultant, or assigning any work to a subconsultant, the CONSULTAIIT
shall verift that the subconsultant does not have any conflicts and acknowledges its duty to comply with
CFX's Code of Ethics. The CONSULTANT shall ensure that each subconsultant adheres to, and cause all
subconsultants to be bound by, all requirements, conditions, and standards set forth herein. The
CONSULTANT shall collect and maintain the n€cessary subconsultant compliance and

5
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acknowledgement documentation and remove any subconsultant immediately, if the necessary said
documentation is unavailable or the subconsultant is not adhering to the requirements and standards

herein. The CONSULTANT shall provide subconsultant compliance and acknowledgement
documentation to CFX upon request.

The approved subconsultants are:

(Class tl
Bentley Architects and Engineers, Inc.
DRMP,Inc.
Greenman-Pedersen, Inc.
Maser Consulting P.A.
Sims Wilkerson Cartier Engineering, Inc.
Traffic Engineering Data Solutions, Inc.
WBQ Design & Engineering, Inc.

(Class II)
Maser Consulting P.A.

WBQ Design & Engineering, Inc.
Tiena,Inc.

CONSULTANT shall not firrther sublet, sell, transfer, assign, delegate, subcontract, or otherwise dispose
of this Contract or any portion thereof, or ofthe CONSULTANT's right, title, or interest therein without
the written consent of CFX, which may be withheld in CFX's sole and absolute discretion. Any attempt
by CONSULTANT to dispose of this Contract as described above, in part or in whole, without CFX's
unitten consent shall be null and void and shall, at CFX's option, constitute a default under the Contract.

If, during the term of the Contract, CONSULTANT desires to subcontract anyportion(s) ofthe
work to a subconsultant that was not disclosed by the CONSULTANT to CFX at the time that the
Contract was originally awarded, and such subcontract would, standing alone or aggregated with prior
subcontracts awarded to the proposed subconsultant, equal or exceed twenty five thousand dollars
($25,000.00), the CONSULTANT shall first submit a request to CFX's Director of Procurement for
authorization to enter into such subcontract. Except in the case of an emergency, as determined by the
Executive Director or his/her designee, no such subcontract shall be executed by the CONSULTANT
until it has been approved by CFX Board. In the event of a designated emergency, the CONSULTANT
may enter into such a subcontract with the prior written approval of the Executive Director or his/her
designee, but such subcontract shall contain a provision that provides that it shall be automatically
terminated if not approved by CFX Board at its next regularly scheduled meeting.

6.0. COMPENSATION

CFX agrees to pay the CONSULTANT compensation as detailed in Exhibit'(8", Method of
Compensation, attached hereto and made a part hereof, in the not-to-exceed amount of $5"50&000.S0 for
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the initial five-year term ofthis Agreement. Bills for fees or other compensation for services or expenses
shall be submitted to CFX in detail sufficient for a proper pre-audit and post audit thereof.

The CONSULTANT may be liable for CFX costs resulting from effors or deficiencies in designs
furnished under this Agreement. CFX may enforce such liability and collect the amount due if the
recoverable cost will exceed the administrative cost involved or is otherwise in CFX's best interest.
Records of costs incuned by the CONSULTANT under terms ofthis Agreement shall be maintained and
made available upon request to CFX at all times during the period of this Agreement and for five (5)
years after final payment is made. Copies of these documents and records shall be fumished to CFX upon
request. The CONSULTANT agrees to incorporate the provisions ofthis paragraph in any subcontract
into which it might enter with reference to the work performed. Records of costs incuned includes the
CONSULTANT's general accounting records and the project records, together with supporting
documents and records, of the CONSULTANT and all subconsultants performing work on the project,
and all other records of the CONSULTANT and subconsultants considered necessary by CFX for a
proper audit of project costs. The obligations in this paragraph shall survive the termination of the
Agreement and continue in full force and effect.

The general cost principles and procedures for the negotiation and administration, and the
determination or allowance of costs under this Agreement shall be as set forth in the Code of Federal
Regulations, Titles 23, 48, 49, and other pertinent Federal and State Regulations, as applicable, with the
understanding that there is no conflict between State and Federal regulations in that the more restrictive
of the applicable regulations will govern. Whenever travel costs are included in Exhibit "8", the
provisions of Section 112.A6l, Florida Statutes, shall govem as to reimbursable costs.

Payments shall be made in accordance with the Local Government Prompt Payment Act in part
VII, Section 218, Florida Statutes.

7.0. DOCUMENT OWNERSHIP AND RECORDS

All plans, documents, reports, studies, and/or other data prepared or obtained under this
Agreement shall be considered instruments made for services and shall become the property of CFX
without restriction or limitation on their use on this project; and shall be made available, upon request, to
CFX at any time. CFX will have the right to visit the site for inspection of the work and the drawings of
the CONSULTANT at any time. Unless changed by written agreement of the parties, said site shall be
2603 Maitland Center Parkway, Ste B., Maitland, FL.32751.

Notwithstanding Section 17, entitled o'Communications, Public Relations, and Use of Logos,"
CONSULTANT acknowledges that CFX is a body politic and corporate, an agency of the State of
Florida, and is subject to the Public Records Act codified in Chapter 119, Florida Statutes. To the extent
that the CONSULTANT is in the possession of documents that fall within the definition ofpublic records
subject to the Public Records Act, which public records have not yet been delivered to CFX,
CONSULTANT agrees to comply with Section I19.0701, Florida Statutes.

IF THE CONSULTANT HAS QUESTIONS REGARDING TIIE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
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CONSULTANT'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS AT Phone: 407-690-5000, e-mail:
p ublicrecords@cfxway. com, and add ress : Central Florid a Exp ressway
Authority, 4974 ORL Tower Road, Orlando, FL. 32807.

An excerpt of Section 119.0701, Florida Statutes is below.

Per Section 119.0701(1), "Contractor" means an individual, partnership, coqporation, or
business entity that enters into a contract for services with a public agency and is acting on
behalf of the public agency as provided under s. I19.011(2).
Per Section 119.0701(b)- The contractor shall comply with public records laws,
specifically to:

l. Keep and maintain public records required by the public agency to perform
the service.

2. Upon request from the public agency's custodian ofpublic records, provide
the public agency with a copy of the requested records or allow the records to
be inspected or copied within a reasonable time at a cost that does not exceed
the cost provided in this chapter or as otherwise provided by law.

3. Enswe that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized
by law for the duration of the contract term and following completion ofthe
contract if the conhactor does not transfer the records to the public agency.

4. Upon completion ofthe contract, transfer, at no cost, to the public agency all
public records in possession of the contractor or keep and maintain public
records required by the public agency to perform the service. Ifthe contractor
transfers all public records to the public agency upon completion of the
contract, the contractor shall destroy any duplicate public records that are
exempt or confidential and exempt from public records disclosure
requirements. If the contractor keeps and maintains public records upon

- completion of the contract, the contractor shall meet all applicable
requirements for retaining public records. All records stored electronically
must be provided to the public agency, upon request from the public agency's
custodian of public records, in a format that is compatible with the
information technology systems of the public agency.

The CONSULTANT shall allow public access to all documents, papers, letters, or other material
as approved and authorized by CFX and subject to the provisions of Chapter I19, Florida Statutes, and
made or received by the CONSULTANT in corliunction with this Agreement. Failure by the
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CONSULTANT to grant such public access shall be grounds for immediate unilateral cancellation ofthis
Agreement by CFX.

The obligations in Section 7.0, Document Ownership and Records, shall survive the expiration or
termination of this Agreement and continue in full force and effect.

8.0. COMPLIANTCE WITH LAWS

The CONSULTANT shall comply with all federal, state and local laws and ordinances applicable
to the work or payment for work thereof, and shall not.discriminate on the grounds of race, color,
religion, sex, or national origin in the performance of work under this contract.

The CONSULTANT shall keep fully informed regarding and shall fully and timely comply with
all current laws and future laws that may affect those engaged or employed in the performance of this
Agreement.

9.0. WAGE RATES AND TRUTH-IN-NEGOTI,ATIONS CERTIFICATE

The CONSULTANT hereby certifies, covenants and warrants that wage rates and other factual
unit costs as shown in attached Exhibit t(C",Details of Costs and Fees, supporting the compensation
provided in Section 6.0 are accurate, complete and current as ofthe date ofthis Agreement. It is further
agreed that said price provided in Section 6.0 hereof shall be adusted to exclude any significant sums
where CFX shall determine the price was increased due to inaccurate, incomplete or non-current wage
rates and other factual unit costs- All such adjustments shall be made within one yearfollowing the date
of final billing or acceptance ofthe work by CFX, whichever is later.

10.0. TERMINATION

CFX may terminate this Agreement in whole or in part, for any reason or no reason, at any time
the interest of CFX requires such termination.

If CFX determines thattheperformance ofthe CONSULTANT is not satisfactory, CFX shallhave
the option of (a) immediately terminating the Agreement or (b) notifring the CONSULTANT of the
deficiency with a requirement that the deficiency be corected within a specified time, otherwise the
Agreement will be terminated at the end of such time.

If CFX requires termination of the Agreement for reasons other than unsatisfactory performance
of the CONSULTANT, CFX shall notify the CONSULTANT in writing of such termination, not less
than seven (7) calendar days as to the effective date oftermination or specifu the stage ofwork at which
the Agreement is to be terminated.

If CFX abandons the work or subtracts from the work, suspends, or terminates the Agreement as
presently outlined, the CONSULTANT shall be compensated in accordance with Exhibit "B', for work
properly performed by the CONSULTANT prior to abandonment or termination of the Agreement. The
ownership of all engineering documents completed or partially completed at the time ofsuch termination
or abandonment, shall be transferred to and retained by CFX.
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CFX reserves the right to cancel and terminate this Agreement in the event the CONSULTANT or
any employee, servant, or agent of the CONSULTANT is indicted or has a direct information issued
against him for any crime arising out of or in conjunction with any work being performed by the
CONSULTANT for or on behalf of CFX, without penalty. It is rurderstood and agreed that in the event of
such termination, all tracings, plans, specifications, maps, and data prepared or obtained under this
Agreement shall immediately be turned over to CFX. The CONSULTANT shall be compensated for
work properly performed rendered up to the time of any such termination in accordance with Section 7.0
hereof. CFX also reserves the right to terminate or cancel thi.s Agreement in the event the
CONSULTANT shall be placed in either voluntary or involuntary bankruptcy or'an assignment be made
for the benefit of creditors. CFX further reseryes the right to suspend the qualifications of the
CONSULTANT to do business with CFX upon any such indictment or direct information. lnthe event
that any such person against whom any such indictment or direct information is brought shall have such
indictment or direct information dismissed or be found not guilty, such suspension on account thereof
may be lifted by CFX.

1I.0. ADJUSTMENTS

All services shall be performed by the CONSULTANT to the reasonable satisfaction of the
Project Manager who shall decide all questions, difficulties and dispute of any nature whatsoever that
may arise under or by reason ofthis Agreement, the prosecution and fulfillment ofthe services hereunder
and the character, quality, amount and value thereof. Adjustments of compensation and term of the
Agreement, because of any major changes in the work that may become necessary or desirable as the
work progresses, shall be left to the absolute discretion of the Executive Director and Supplemental
Agreement(s) of such a nature as required may be entered into by the parties in accordance herewith.
Disputes between the Project Manager and the CONSULTANT that cannotberesolved shall berefened
to the Executive Director whose decision shall be final.

In the event that the CONSULTANT and CFX are not able to reach an agreement as to the
amount of compensation to be paid to the CONSLILTANT for supplemental work desired by CFX, the
CONSULTANT shall be obligated to proceed with the supplemental work in a timely manner for the
amount determined by CFX to be reasonable. In such event, the CONSULTANT will have the right to
file a claim with CFX for such additional amounts as the CONSULTANT deems reasonable for
consideration by the Executive Director; however, in no event will the filing ofthe claim or the resolution
or litigation thereof, through administrative procedures or the courts, relieve the CONSULTANT from
the obligation to timely perform the supplemental work.

12,0. HOLD HARMLESS AND INDEMNIFICATION, SOVEREIGN IMMUNITY

The CONSULTANT shall indemni& and hold harmless CFX, and its officers and employees
from liabilities, damages, losses, and costs, including, butnot limited to, reasonable attomeys' fees, to the
extent caused by the negligence, recklessness, or intentionally wrongful conduct of the CONSULTANT
and other persons employed or utilized by the design professional in the performance of the Agreement.

Subject to the provisions and limitations set forth in law, the CONSULTANT expressly agrees to
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indemnifr, defend, and hold harmless CFX, and its officers, and employees, from any claim,liabilities,
losses, damages, and costs, including, but not limited to, reasonable attomeys' fees, arising from any act,
error or omission of the CONSULTANT and other persons employed or utilized by the CONSULTANT
in the performance of the Agreemen! except that the CONSULTANT will not be liable under this
paragraph for claims of or damages resulting from, gross negligence, or willfrrl, wanton or intentional
misconduct of CF& its offrcers, or employees during the performance of the Agreement.

When CFX receives a notice of claim for damages that may have been caused by the
CONSULTANT in the performance of services required by the CONSULTANT under this Agreement,
CFX will immediately forward the notice of claim to the CONSULTANT. The CONSULTANT and the
AUTHORITY will evaluate the notice of claim and report their findings to each other within fourteen
(14) calendar days.

In the event a lawsuit is filed against CFX alleging negligence or wrongdoing by the
CONSULTANT, CFX and the CONSULTANT will jointly discuss options in defending the lawsuit.
After reviewing the lawsuit, CFX will determine whether to request the participation of the
CONSULTANT in the defense ofthe lawsuit or to request that the CONSULTANT defend CFX in such
lawsuit as described in this section. CFX's failure to notiS the CONSULTANT of a notice of claim will
not release the CONSULTANT from any ofthe requirements ofthis section upon subsequent notification
by CFX to the CONSULTANT ofthe notice of claim or filing ofa lawsuit. CFX and the CONSULTANT
will pay their own cost for the evaluation, settlement negotiations and trial, if any. However, if only one
party participates in the defense of the claim attrid,, that parfy is responsible for all of its costs, but if the
verdict determines that there is joint responsibility, the costs of defense and liability for damages will be
shared in the same percentage as that judicially established, provided that CFX's liability does not exceed
the limits and limitations arising from Section 768.28, Florida Statutes, the doctrine of sovereign
immunity, and law.

CFX is an agency of the State of Florida whose limits of liability are set forth in Section 768.28,
Florida Statutes, and nothing herein shall be construed to extend the limits of liability of CFX beyond that
provided in Section 768.28, Florida Statutes. Nothing herein is intended as a waiver of CFX's sovereign
immunity under Section 7 68.28, Florida Statutes, or law Nothing hereby shall inure to the benefit of any
third parfy for any pu{pose, which might allow claims otherwise baned by sovereign immunity or
operation of law- Furthermore, all of CFX's obligations are limited to the payment ofno more thanthe
amount limitation per person and in the aggegate contained in Section 768.29,Florida Statutes, except
for payments for work properly performed, even if the sovereign immunity limitations of that statute are
not otherwise applicable to the matters as set forth herein.

The obligations in Section 12.0, Hold Harmless and Indemnification, shall survive the expiration
or termination of this Agreement and continue in full force and effect.

13.0. INFRINGEMENT OF PATENTS AND COPYRIGHTS

The CONSULTANT shall pay all royalties and assume all costs arising from the use of any
invention, design, process materials, equipment, product or device which is the subject ofpatent rights or
copyrights. The CONSULTANT shall, at its expense, hold harmless and defend CFX against any claim,
suit or proceeding brought against CFX which is based upon a claim, whether rightful or otherwise, that
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the goods or services, or anypart thereol furnished under this Agreement, constitute an infringement of
any patent or copyright of the United States. The CONSULTANT shall pay all damages and costs
awarded against CFX. The obligations in Section 13.0, Infringement of Patents and Copyrights, shall
survive the expiration or termination of this Agreement and continue in full force and effect.

14.0. THIRD PARTY BENEFICIARY

The CONSULTANT warrants that it has not employed orretained any company orperson, other
than a bona fide employee working solely forthe CONSULTANT to solicit or secure this Agreement, and
thatthe CONSULTANT has not paid or agreed to pay anyperson, company, corporation, individual or
firm, other than a bona fide employee working solely for the CONSULTANT any fee, commission,
percentage, gift or any other consideration, contingent upon or resulting from the award or making ofthis
Agreement. It is understood and agreed that the term'ofee" shall also include brokerage fee, however
denoted. For the breach or violation of this paragraph, CFX shall have the right to terminate this
Agreement without liability, and, at its discretion, to deduct from the contract price, or otherwise recover,
the full amount of such fee, commission percentage, gift or consideration.

15.0. INSURANCE

The CONSULTANT, at its own expense, shall keep in force and at all times maintain during the
term of this Agreement all insurance of the types and to the limits specified herein.

The CONSULTANT shall require and ensure that each of its subconsultants providing services
hereunder procures and maintains, until the completion of the services, insurance of the requirements,
grpes and to the limits specified herein. Upon request from CFX, the CONSTILTANT shall furnish
copies of certificates of insurance and endorsements evidencing coverage of each subconsultant.

The CONSULTANT shall require all insurance policies in any way related to the work and
secured and maintained bythe CONSULTANTTo includeclauses stating eachunderwritershall waive all
rights of recovery, under subrogation or otherwise, against CFX. The CONSULTANT shall require of
subconsultants, by appropriate written agreements, similar waivers each in favor ofall parties enumerated
in this section. When required by the insurer, or should a policy condition not permit an endorsement, the
CONSULTANT agrees to noti$ the insurer and requestthatthe policy(ies) be endorsedwithaWaiverof
Transfer of Rights of Recovery Against Others, or an equivalent endorsement. This Waiver of
Subrogation requirement shall not apply to any policy, which includes a condition that specifically
prohibits such an endorsement or voids coverage should the CONSULTANT enter into such an
agreement on a pre-loss basis. At the CONSULTANT's expense, all limits must be maintained.

15.1 Commercial General Liability coverage shall be on an occunence form policy for all
operations including, but not limited to, Contractual, Products and Completed Operations, and Personal
Injury. The limits shall be not less than One Million Dollars ($1,000,000) per occunence, Combined
Single Limits (CSL) or its equivalent. The general aggregate limit shall apply separately to this
Agreement (with the IS O CG 25 0l or insurer' s equivalent endorsement provided to CFX) or the general
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aggregate limit shall be nvice the required occurrence limit. CFX shall be listed as an additional insured.

ISO Form CG 20 10 I I 85 or if not available, ISO Forms CG 2010 l0 01 and CG 20 37 10 01, or if not
available, their equivalent acceptable to CFX, shall be used to meet these requirements and a photocopy

of same shall be provided with the Certificate. The CONSULTANT further agrees coverage shall not

contain any endorsement(s) excluding or limiting Product/Completed Operations, Independent

Consultants, Broad Form Properly Damage, X-C-U Coverage, Contractual Liability, or Severability of
Interests. The Additional Insured Endorsement included on all such insurance policies shall state that

coverage is afforded the additional insured with respect to claims arising out ofoperations performed by

or on behalf of the insured. Ifthe additional insureds have other insurance which is applicable to the loss,

such other insurance shall be excess to any policy of insurance required herein. The amount of the

insurer's liabitity shall not be reduced by the existence of such other insurance.

15.2 Business Automobile Liability coverage shall be on an occurrence form policy for all
owned, non-owned and hired vehicles issued on ISO form CA 00 01 or its equivalent. The limits shall be

not less than One Million Dollars ($1,000,000) per occurrence, Combined Single Limits (CSL) or its

equivalent. In the event the CONSULTANT does not own automobiles the CONSULTANT shall

maintain coverage for hired and non-owned auto liability, which may be satisfied by way ofendorsement

to the Commercial General Liability policy or separate Business Auto Liability policy.
Each of the above insurance policies shall include the following provisions: (l) The standard

severability of interest clause in the policy and when applicable the cross liability insurance coverage

provision which specifies that the inclusion ofmore than one insured shall not operate to impair the rights

of one insured against another insured, and the coverages afforded shall apply as though separate policies

had been issued to each insured; @ The stated limits of liability coverage for
CommerciaVComprehensive General Liability, and Business Automobite Liability, assumes that the

standard "supplementary payments" clause will pay in addition to the applicable limits of liability and

that these supplementary payments are not included as part of the insurance policies limits of liability.
I 5.3 Workers' Compensation and Employer' s Liability Insurance shall be provided as required

by law or regulation (statutory requirements). Employer's Liability insurance shall be provided in
amounts not less than $100,000 per accident for bodily injury by accident, $100,000 per employee for
bodily injury by disease, and $500,000 policy limit by disease. The Workers' Compensationpolicy shall

be endorsed with a waiver of subrogation in favor of CFX for all work performed by the CONSULTANT,
its employees, agents and subconsultants.

15.4 Professional Liability Coverage shall have limits of not less than One Million Dollars
($1,000,000) Combined Single Limit (CSL) or its equivalent, protecting the selected firm or individual

against claims of CFX for negligence, errors, mistakes or omissions in the performance of services to be

performed and furnished by the CONSULTANT,
The CONSULTANT shall provide CFX with Certificate(s) of Insurance with required

endorsements on all the policies ofinsurance and renewals thereof in a form(s) acceptable to CFX. CFX
shall be notified in writing of any reduction, cancellation or substantial change of policy or policies at

least thirly (30) days prior to the effective date of said action.
All insurance policies shall be issued by responsible companies who are acceptable to CFX and

licensed to do business under the laws ofthe State of Florida. Each Insurance company shall minimally
have an A.M. Best rating of A-:VII. Ifrequested by CFX, CFX shall have the right to examine copies and
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relevant provisions of the insurance policies required by this Agreement, subject to the appropriate
confidentiality provisions to safeguard the proprietary nature of CONSULTANT manusuipt policies.

In the event any of the aforementioned insurance policies provide greater coverage or greater
limits thanthe minimumrequirements set forthherein, then CFX shall be entitledtothe full coverage and
limits of such policies, and these insurance requirements will be deemed to require such greater coverage

and greater limits.
Any deductible or self-insured retention must be declared to and approved by CFX. At the option

of CFX, either the insurer shall reduce or eliminate such deductibles or self-inswed retentions as requests

CFX, or the CONSULTANT shall procure a bond guaranteeing payment of losses and related'
investi gations, claim administration and defense expenses.

. All such insurance required by the CONSULTANT shall be primary to, and not contribirte with,
any insurance or self-insurance maintained by CFX.

Compliance with these insurance requirements shall not relieve or limit the CONSULTANT's
liabilities and obligations under this Agreement. Failure of CFX to demand such certificate or evidence
of full compliance with these insurance requirements or failure of CFX to identift a deficiency from
evidence provided will not be construed as a waiver of the CONSULTANT's obligation to maintain such

insurance.
The acceptance of delivery by CFX of any certificate of insurance evidencing the required

coverage and limits does not constitute approval or agreement by CFX that the insurance requirements
have been met or the inswance policies shown in the certificates of insurance are in compliance with the
requirements.

16.0. COMMLINICATIONS, PUBLIC RELATIONS, AND USE OF LOGOS

The CONSULTANT agrees that it shall make no statements, press releases orpublicity releases

concerning this Agreement or its subject matter or otherwise disclose or permit to be disclosed any ofthe
data or other information obtained or furnished in compliance with this Agreement, or any particulars
thereof, during the period of the Agreement without first notifring CFX and securing its consent in
writing, except as required by law. The CONSULTANT also agrees that it shall not publish, copyright or
patent any of the data, documents, reports, or other written or electronic materials fumished in
compliance with this Agreement, it being understood that, under Section 7-0hercof, such data or
information is the property of CFX.

Regarding the use of logos, printed documents and presentations produced for CFX shall not
contain the name or logo of the CONSULTANT unless approved by CFX's Public Affairs Officer or
his/her designee. Prior approval by CFX's Public Affairs Offrcer or his/her designee is required if a copy
of the CFX logo or any CFX mark, including trademarks, service marks, or any other mark, collectively
referred as "Marks," is to be used in a document or presentation. The Marks shall not be altered in any
way. The width and height of the Marks shall be of equal proportions. If a black and white Mark is
utilized, the Mark shall be properly screened to insure all layers of the Mark are visible. The proper
presentation of CFX Marks is of utmost importance to CFX. Any questions regarding the use of CFX
Marks shall be directed to the CFX Public Aflairs Officer or his/her designee.
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17.0. STANDARD OF CONDUCT

The CONSULTANT covenants and agrees that it and its employees shall be bound by the

standards of conduct provided in Florida Statutes, Chapter Il2,Part III, Section 348.753, and Section
104.31 and the CFX Code of Ethics as it relates to work performed under this Agreement, which
standards will by reference be made a part of this Agreement as though set forth in full. The

CONSULTANT agrees to complete the Potential Conflict Disclosure Form with contract execution,

annually by July l, and in the event of changed circumstances. Ifthe Disclosure Form is not submitted,

or is submitted, but is incomplete, CFX has the right to withhold payments pending receipt of an

explanation of such omissions or to terminate the contract for cause. The CONSULTANT agrees to

incorporate the provisions of this paragraph in any subcontract into which it might enter with reference to

the work performed.
The CONSULTANT acknowledges that it has read CFX's Code of Ethics and the referenced

statutes and to the extent applicable to the CONSULTANT, agrees to abide with such policy.

18.0. DOCUMENTEDALIENS

The CONSULTANT warrants that all persorui performing work for CFX underthis Agreement,
regardless of the nature or duration of such work, shall be United States citizens or properly authorized
and documented aliens. The CONSULTANT shall comply with all federal, state and local laws and

regulationspertaining to the employmentofunauthorized orundocumented aliens atall times dwingthe
performance of this Agreement and shall indemniff and hold CFX harmless for any violations of the

same. Furthermore, if CFX determines that CONSULTANT has knowingly employed any unauthorized

alien in the performance of this Agreement, CFX may immediately and unilaterally terminate this
Agreement for cause.

The obligations in Section 18.0, Documented Aliens, shall survive the expiration or termination of
this Agreement and continue in full force and effect.

I9.0. E-VERIFY CLAUSE

CONSULTANT shall utilize the U.S. Department of Homeland Security's E-VeriS System to
veriff the employment eligibility of all new employees hired by the CONSULTANT during the term of
the contract. CONSULTANT shall require all of its subconsultants to veriff the employment eligibility
of all new employees hired by the subconsultants during the term of the Agteement.

2A.0. CONFLICT OF INTEREST

The CONSULTANT shall not knowingly enter into any other contract with CFX during the term

ofthis Agreement which would create or involve a conflict of interest with the services provided herein.

Likewise, subconsultants shall not knowingly enter into any other contract with CFX during the term of
this Agreement which would create or involve a conflict of interest with the service provided herein and
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as described below. Questions regarding potential conflicts of interest shall be addressed to the Executive
Director for resolution.

During the term of this Agreement the CONSLILTANT is NOT eligible to pursue any advertised
construction engineering and inspection projects of CFX as either a prime or subconsultant where the
CONSULTANT participated in the oversight of the projects or for any project which the CONSULTANT
prepared plans and/or specifications. Subconsultants are also ineligible to pursue construction
engineering and inspection projects where they participated in the oversight of the projects or for any
project which the subconsultant was involved in the preparation of plans and/or specifications.

21.0. INSPECTOR GENERAL

CONSULTANT agrees to comply with Section 20.055(5), Florida Statutes, and agrees to
cooperate with the inspector general in any investigation, audit inspection, review, orhearing pursuant to
this section. CONSLILTANT agree to incoqporate in all subcontracts the obligation to comply with
Section 20.055(5). The obligations in this paragraph shall survive the expiration or termination of this
Agreement and continue in full force and effect.

22,0. PT]BLIC ENTITY CRIME INFORMATION AND ANTI-DISCRIMINATION STATEMENT

Pursuant to Section 287.133Q)(a), Florida Statutes,
"a person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid, proposal, or reply on a
contract to provide any goods or services to a public entity; may not submit a bid,
proposal, or reply on a contract with a public entity for the construction or repair of a
public building or public work; may not submit bids, proposals, or replies on leases
of real property to a public entrty; may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with any public
entity; and may not transact business with any public entity in excess ofthe threshold
amount provided in s. 287.017 for CATEGORY TWO ($35,000) for aperiod of 36
months following the date of being placed on the convicted vendor list."
Pursuant to Section 287.134Q)(a), Florida Statutes, "an entity or affiliate who has
beenplaced on the discriminatoryvendor list maynot submitabid, proposal, orreply
on a contract to provide any goods or services to a public entity; may not submit a
bid, proposal, or reply on a contract with apublic entity for the construction orrepair
of a public building or public work; may not submit bids, proposals, or replies on
leases of real properly to a public entity; may not be awarded or perfonn work as a
contractor, supplier, subcontractor, or consultant under a contract with any public
entity; and may not transact business with any public entity."

23.0. COMPANIES PURSUANT TO SECTION 287.135 AND 215.473

CFX may terminate this Agreement for breach of contract if the Consultant:

14



23.1.
23.2.
23.3.

23.4.
23.5.

Project No. 417-149
Contract No. 001387

submitted a false certification as provided under Florida Statute 287.135(5); or
been placed on the Scrutinized Companies with Activities in Sudan List; or
been placed on the Scrutinized Companies with Activities in the kan Petroleum
Energy Sector List; or
been engaged in business operations in Cuba or Syria; or
found to have been placed on the Scrutinized Companies that Boycott Israel List
or is engaged in a boycott oflsrael.

24.0. AVAILABILITY OF FLTNDS

CFX's performance and obligation to pay under this Agreement are contingent upon an annual

budget appropriation by its Board. The parties agree that in the event fi:nds are not appropriated, this
Agreement may be terminated, which shall be effective upon CFX giving notice to the CONSULTANT
to that effect.

25.0. AUDIT AND EXAMINATION OF RECORDS

25.1 Definition of Records:
(i) "Contract Records" shall include, but not be limited to, all information, communications

and data, whether in writing or stored on a computer, computer disks, microfilm, writings, working
papers, drafts, computerprintouts, field notes, charts or any other data compilations, books of account,
photographs, videotapes and audiotapes supporting documents, any other papers or preserved data in
whatever form, related to the Contract or the CONSULTANT's perforrrance ofthe Contract determined

necessary or desirable by CFX for any purpose. Proposal Records shall include, but not be limited to, all
information and data, whether in writing or stored on a computer, witings, working pE)ers, computer
printouts, charts or other data compilations that contain or reflect infomration, data or calculations used

by CONSULTANT in determining labor, unit price, or any other component of a bid submitted to CFX.
(ii) "Proposal Records" shall include, but not be limited to, any material relating to the

determination or application of equipment rates, home and field overhead rates, related time schedules,

Iabor rates, efficiency or productivity factors, arithmetic extensions, quotations from subcontractors, or
material suppliers, profit contingencies and any manuals standard in the industry that may be used by
CONSULTANT in determining a price.

25.2 CFX reserves and is granted the right (at any time and from time to time, for any reason

whatsoever) to review, audit, copy, examine and investigate in any manner, ffiy Contract Records (as

herein defined) or Proposal Records (as hereinafter defined) ofthe CONSULTANT or any subcontractor.

By submitting a response to the Request for Proposal, CONSULTANT or any subcontractor submits to
and agree to comply with the provisions of this section.

25.3 If CFX requests access to or review of any Contract Documents or Proposal Records and

CONSULTANT refuses such access or review, or delays such access or review for over ten (10) calendar

days, CONSULTANT shall be in default under its Contract with CFX and such refusal shall, without any

other or additional actions or omissions, constifute grounds for suspension or disqualification of
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CONSULTANT. These provisions shall not be limited in any manner by the existence of any
CONSULTANT claims or pending litigation relating to the Contract. Disqualification or suspension of
the CONSULTANT for failure to comply with this section shall also preclude the CONSULTANT from
acting in the future as a subcontractor of another contractor doing work for CFX during the period of
disqualification or suspension. Disqualification shall mean the CONSULTANT is not eligible for and

shall be precluded from doing future work for CFX until reinstated by CFX.
25.4 Final Audit for Project Closeout: The CONSULTANT shall permit CFX, at CFX's

option, to perform or have performed, an audit of the records of the CONSULTANT and any or all
subconsultants to support the compensation paid ttre CONSULTANT. The audit will be performed as

soon as practical after completion and acceptance ofthe contracted services. In the event firnds paid to
the CONSULTANT under the Contract are subsequently determined to have been inadvertently paid by
CFX because of accounting emors or charges not in conformity with the Contract, the CONSULTANT
agrees that such amounts are due to CFX upon demand. Final payment to the CONSULTANT shall be

adjusted for audit results.
25.5 CONSULTANT shall preserve all Proposal Records and ContractRecords forthe entire

term of the Contract and for aperiod of five (5) years after the later ofi (i) final acceptance of the project
by CFX, (ii) until all claims (if any) regarding the Contract are resolved, or (iii) expiration ofthe Proposal
Records and Contract Records' status as public records, as and if applicable, under Chapter I 19, Florida
Statutes.

25.6 The obligations in Section 25.0, Audit and Examination of Records, shall survive the
expiration or termination of this Agreement and continue in full force and effect.

26.0. GOVERNING LAWAND VENUE

This Agreement shall be governed by and constructed in accordance with the laws ofthe State of
Florida. The parties consent to the exclusive jurisdiction ofthe courts located in Orange County, Florida.
The obligations in Section 26.0, Governing Law and Venue, shall survive the expiration orterminationof
this Agreement and continue in full force and effect.

27.0. NOTICE

All notices required pursuant to the terms hereof shall be sent by First Class United States Mail.
Unless prior written notification ofan alternate address for notices is sent, all notices shall be sent to the
following addresses:

Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, FL 32807
Attn: Chief of lnfrastructure

To CFX:
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Contract No. 001387

Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, FL 32807
Attn: General Cotursel

To CONSULTANT: Horizon Engineering Group. Inc.
2603 Maitland Center Parkway. Stg B,
Maitland. FL.3275I
Attn: Mr, Joel'Rogglli. PE

Horizon Ensinee;isgr Grqul',. Ins.
2603 Maitland Center Parkwa.v. Ste B.
Maitlard. FL.32751
Attn: Jerrl Waren. P,E.

28.0. HEADINGS

Headings are given to the sections of the Agreement solely as a convenience to facilitate
reference. Such headings shall not be deemed in any way material or relevant to the construction or
interpretation of the Agreement.

29.0. CONTRACT LANGUAGE AND INTERPRETATION

All words used herein in the singular form shall extend to and include the plural. All words used
in the plural form'shall extend to and include the singular. All words used in any gender shall extend to
and include all genders.

References to statutes or regulations shall include all statutory or regulatory provisions
consolidating, amending, or replacing the statute or regulation referred to. Words not otherwise defined
that have well known technical or industry meanings, are used in accordance with such recognized
meanings. References to persons include their respective functions and capacities.

If the CONSULTANT discovers any material discrepancy, deficiency, ambiguity, effor, or
omission in this Agreement, or is otherwise in doubt as to the meaning of any provision of the
Agreement, the CONSULTANT shall immediately notiff CFX and request clarification of CFX's
interpretation of this Agreement.

The Agreement shall not be more strictly construed against either parly hereto by reason of the
fact that one party may have drafted or prepared any or all of the terms and provisions hereof.

30.0. ASSIGNMENT

This Agreement may not be assigned without the written consent of CFX.
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31.0. SEVERABILITY

The invalidity or non-enforceability of any portion or provision of this Agreement shall not affect
the validity or enforceability of any other portion or provision. Any invalid or unenforceable portion or
provision shall be deemed severed from this Agreement and the balance hereof shall be construed and
enforced as if this Agreement did not contain such invalid or unenforceable portion or provision.

32.0. INTEGRATION

This Agreement constitutes the entire agreement amongthe parties pertainingto the subjectmatter
hereof and supersedes all prior and contemporaneous agreements, understandings, negotiations and
discussions ofthe parties, whether oral or written, and there are no other agreements between the parties
in connection with the subject matter hereof. No waiver, amendment, or modification of these terms
hereof will be valid unless in writing, signed by all parties and only to the extent therein set forth.

33.0. ATTACHMENTS

Exhibit "A", Scope of Services
Exhibit "B", Method of Compensation
Exhibit *C", Details of Cost and Fees

Exhibit "D", Project Oryanization Chart
Exhibit "E", Project Location Map
Exhibit "F", Project Schedule

I STGNATURES TO FOLLOW ]
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IN WITNESS WHEREOF, the CONSULTANT and CFX have caused this instrument to be
signed by their respective duly authorized officials, as of the day and year first above written. This
Contract was awarded by CFX's Board of Directors at its meeting on September 13,2018.

HORTZON ENGINEERING GROUP, rNC. CENTRAL FLORIDA
E)PRESSWAY AUTIIORITY

BY BY
Signature Director of Procurement

Project No. 417-149
Contract No. 001387

PrintName,AN elll N l'/nnq
Effective Date:

PrintN

nTJinst'M(seal)
Secretary or Notary

Approved as to form and execution, only,

General for CFX

$ANDRA IYNN LAHENDRO

ilotrry Prbllc - Stateofflodda
Commlldon # 6G 075205

My Conm. Expkes Feb 20,2021

f 0ndad lhrough [atooll lotaryAr$.
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Exhibit A

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

scpPp oF sERvrcEs.

F'OR

S.R. 417 WIDENING FROM LANDSTAR
BOULEVARD TO BOGGY CREEK ROAI)

PROJECT NO. 417-t49

rN oRANGE COUNTY, FLORTDA

August 27,2018
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1.0 GENERAL

l.0l Location

A. See EXHIBIT *E', Project Location Map.

1.02 Description

The services will include final design and preparation of construction drawings /
specifications for the proposed S.R. 417 widening from Landstar Boulevard to
Boggy Creek Road. Specifically, the project consists ofwidening to the outside for
an additional general use lane and widening to the median to accommodate
appropriate inside shoulder width when not accomplished with only outside
widening. All mainline bridges within the project limits, Rhode Island Woods
BIvd, Wyndham Lakes Blvd, Boggy Creek, and Boggy Creek Road will also be
widened to accommodate the appropriate shoulder widths and additional general
use lane. Additional elements include surveying, drainage evaluation and design,
permitting, lighting, signing and pavement markings, signalization, ITS (fiber optic
network), toll plaza, maintenance of traffic, utility design and coordination,
geotechnical analysis, scheduling and project control, progress reporting and other
tasks and associated activities.

1.03 Purpose

A. The purpose of this Exhibit is to describe the scope of work and
responsibilities required in connection with Final Engineering and Final
Construction Drawings and Documents for the proposed S.R. 417 outside
widening from LandstarBoulevard to Boggy Creek Road.

B. The Consultant shall perform those engineering services as required for
final roadway/drainage plans, final bridge plans, final lighting plans, final
traffic control plans, final utility plans, final ITS (fiber optic network) plans,
final toll plaza plans, final signalization plans, final signing and pavement
marking plans and preparation of a complete environmental resource
application (or permit modification).

C. CFX's Project Manager will provide contract administration, management
services, and technical reviews of all work associated with the preliminary
and final designs.

D. It is underStood that references throughout this documOnt to items of work
and services to be performed are the responsibility ofthe Consultant unless
otherwise expressly stated as the responsibility of others.

1.04 Organization a
A. CFX's Project Manager will admi/ister the Consultant services detailed in

this sccipe. The following sections define the duties and obligations of CFX
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and the Consultant.

1.05 Term of Agreement for Design Services

A.

B.

The term of the Agreement to perform the required design services shall be
within fifteen (15) months from notice to proceed, including all reviews.
Any fast track of services will be at the direction of CFX's Project Manager.

The Consultant may continue the design eflorls while design submittals are
being reviewed. Doing so, however, in no way relieves the Consultant of
the responsibility to incorporate review comments into the design, nor does
it entitle the Consultant to any additional design fees as a result of making
changes due to review comments.

l. Project Milestones:

The Consultant will prepare a tabulation of major project
milestones.

Project Schedule:

The Consultant shall include a schedule of major design tasks.

2.
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2.0 STANDARDS

A. The applicable design and construction standards and policies ofthe Florida
Deparbnent of Transportation, Federal Highway Administration (FHWA),
American Association of State Highway and Transportation Officials
(AASHTO), Transportation Research Board (TRB), Standard Building
Code, CFX's Design Practices and Standard Notes and CFX's Guidelines
for Preparation of Signing and Pavement Marking Plans shall be followed
throughout the design and construction ofthe project unless specifically
stated otherwise. The editions of the applicable standards and policies in
eflect at the time of Contract execution shall be used except as follows:

Division II, Construction Details, and Division III, Materials, of
the FDOT Standard Specifications for Road and Bridge
Construction, 2018 edition, and updates thereafter, shall be used
for this project.

The FDOT Standard Plans, latest edition and subsequent interim
indexes and updates, shall be used for this project.

The FDOT Design Manual, latest edition, shall be used for this
project.

The FDOT Basis of Estimates Handbook, latest edition, shall be
used for this project.

The AASHTO Policy on Geometric Design of Highway and Streets
(Green Book), 2004 edition, shall be used for this project.

The FHWA Manual on Uniform Traffic Control Devices
(MUTCD), 2009 edition, as amended, shall be used forthis project.

2

3

4.

5

6.
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3.0 DESIGN CRITERIA

3.01 General

Design of this project will be guided by the basic design criteria listed below

The design criteria listed in this section and Project Design Directives,
provided by CFX during the course of the project, may supplement the
Project Design Guidelines.

B. Design year -2045

Design vehicle - WB-62FL

Along with the 30% desigu submittal, the Consultant shall provide a

tabulation of all applicable drainage and stormwater management criteria
from Federal, State and local agencies and indicated which will be used for
all segments and portions ofthe project. Unless otherwise directed by CFX,
the Consultant shall use the most restrictive or conservative criteria
applicable.

3.02 Geometry

The following criteria are to be incorporated into the design:

A.

c.

D.

DESIGN ELEMENT EXPRESSWAY
MAINLINE RAMPS

CROSSROADS/
COLLECTORS

Design Speed, MPH 70 mph 30 mph (Loop)
50 mph (Diamond)
50 mph (Directional)

30 Local
45 Urban
50 Rural

Horizontal Alignment
Max. Curve, Degrees

Max. Superelevation, fl/ft.

Lane Drop Tapers

Transitions

30 30'

0.10

70:l

Use spirals for
curves > lo 30'

24o 45'Loop
8" l5'Diamond
8o l5'Directional

0.10

50:1

Use spirals for curves )
10 30'

20"

0.05 Urban
0.10 Rural

Use spirals for
curves > 1o 30'

Vertical Alignment
Max. Grade 3% S%oto 7o/o (30 mph)

3Voto 5% (50 mph)
5olo Arterial Rural
7o/o Collector
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DESIGN ELEMENT EXPRESSWAY
MAINLINE RAMPS

CROSSROADS/
COLLECTORS

Vertical Curvature (K)
(IGL en. I %grade ch an ge)

Crest

sag

ft.Decision

506
290 to 540
AASHTO

206
150 to 200
AASHTO

Referto AASHTO

3l (30 mph)
136 (s0 mph)
I l0 to 160 Other
(AASHTO)

31 (30 mph)
136 (50 mph)
90 to I l0 Other
(AASHTo)

N/A

3l to 136

37 to 96

N/A

Rural

Cross Sections
Lane Widths, ft.

Shoulderwidth, ft.
Right
Left

Cross Slopes
Traffic Lanes

Shoulder

Right
Left

Bridges, ft.
Right
Left

Right
Left

Bridge Lanes
Left Shoulder

4-Lane
l2 (10 paved)
8 (4 paved)

6-Lane
12 (10 paved)
12 (10 paved)

6(or more)-Lanes
12

l2

2% (4-lane)
3Yo or tbd (6-lane)
2%Wp. (no break)
Match Mainline
Match Mainline

12

4-Lane
l0
6

12 dual lanes
l5 min. single lane

Dual Lane
l0'r (8* paved)
8 (4 paved)

(* add 2' for interstate)

LaneSingle-
6

6

2%

5Yo

6Yo

Dual Lane
10

6

Single Lane
6 (4 paved)
6 Q paved)

12 inner lanes
12-16 outer lanes

I (4* paved)
2Qpaved)

* min.5'paved

2%

5%
6%
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DESIGN ELEMENT EXPRESSWAY
MAINLINE RAMPS

CROSSROADS/
COLLECTORS

Median Width (4Jane), ft.
G.O.P./E.O.P.)

64'(typical)
26' (with banier)

N/A 22'or40'

Lateral Offset
Vertical Clearance, ft.

OverRoadway*
Overhead Signs
Over Railroad

FDM2ts.2.4

t6.5
t7.s
23.5

FDM215.2.4

16.5

t7.5
23.5

FDM2ls.2,4

16.5

17.5

N/A

Ramp Speralions

{tisht qf Way

a.

b.
c.
d.

a.

b.
c.
d,
e.

Two thousand (2,000) ft. between entrance and exit terminals - full freeways
Six hundred (600) ft. between exit and entrance terminals
Single Lane Entrance Ramp Parallel
Exit Ramp Taper of 550 ft. (3" - divelgence)

Ten (10) ft. from back of walls or limit of construction.
Two (2) ft. from back of sidewalk on frontage roads,
Drainage and construction easements as required
Limited access right-of-way limits per Index 450
Right of way limits for ramps is based upon limit of construction plus l0 feet.

3.03 Bridge and Other Structures

All plans and designs shall be prepared in accordance with the latest
standard specifications adopted by AASHTO, FDOT Structures Manual,
FDOT Design Manual, FDOT Standard Plans, etc., except as otherwise
directed by CFX.

A.
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4.0 WORK PERFORMED BY CONSULTANT

The Consultant shall be responsible for the work outlined in this Section. The work shall
conform to the standards, criteria, and requirements of this Scope of Services.

4.01 Design Features

A- The work required for this project includes preparation of final construction
drawings and specifications as well as the preparation of a complete
environmental resource application.

B. Major elements ofthe work include the following:

The services will include final design and preparation of construction drawings /
specifications for the proposed S.R. 417 widening from Landstar Boulevard (Just
east of the bridge - Station 809+00) to Boggy Creek Road (east of the bridge -
Station 1005+00). Specifically, the project consists of widening to the outside for
an additional general use lane and widening to the median to accommodate
appropriate inside shoulder width when not accomplished with only outside
widening. All mainline bridges within the project limits, Rhode Island Woods
Blvd, Wyndham Lakes Blvd, Boggy Creek, and Boggy Creek Road will also be
widened to accommodate the appropriate shoulder widths and additional general
use lane. Additional elements include surveying, drainage evaluation and design,
permitting, lighting, signing and pavement markings, signalization, ITS (fiber optic
network), toll plazao maintenance of traffic, utility design and coordination,
geotechnical analysis, scheduling and project control, progress reporting and other
tasks and associated activities.

4.02 GovernmentalAgencies

The Consultant shall coordinate with and assist in securing the approval of
all interested agencies involved. These agencies may include, but are not
necessarily limited to Orange Counfy, GOAA, FDEP and applicable Water
Management District(s).

4.03 Preliminary Design Report - Review

The Consultant shall review the project concept for proposed alternatives
with regard to proposed design criteria, maintenance of traffic and
construction feasibility.

At the completion of this review, the Consultant shall submit to CFX a
written list of recommendations and proposed reviqions, if any, to the basic
layout. A conference will be scheduled by CFX's Project Manager with the
Consultant to resolve any outstanding differences and agree upon a final
layout for the project.

A.

A.
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4.04 Surveys and Mapping

A. All Surveying and Mapping shall be performed under the direction of a
Surveyor and Mapper properly licensed with the Florida Board of
Professional Surveyors and Mappers, under Chapter 472,Florida Statutes.

The Consultant shall review data provided by CFX and provide complete
field surveys suitable for contract document preparation.

Survey activities shall be coordinated with the Consultant's design team

including roadway, drainage, structures, geotechnical, and other disciplines

as required.

Field surveys shall be performed with minimal disruption of the normal
traffic flow for the project. Field personnel shall use safety devices such as

warning signs, traffic cones, warning lights, and safety vests at all times,
according to the Florida Department of Transportation requirements.
Advanced waming signs required when survey crews are working on CFX's
system shall be made with 3M Scotchlite Diamond Grade Fluorescent
orange roll up sign sheeting.

B. Alignment

Right of Way dgn/geopak files and alignment dgn/geopak files (as

available) to be provided to design team by CFX. Calculate/Locate
Alignment and R/W for construction purposes. Alignment and R/W will not
be set/staked in field. Alignment will be referenced by station and offset of
conffol established in 27.1 and 27-2 and included in CTL/PNC sheets

prepared in27.5.

C. Reference Points

Utilize Right of Way dgn/geopak files and alignment dgnlgeopak
files (as available) provided to design team by CFX, control
established in27.l and27.2 and alignmentlRW from?7.3. Prepare

CTL/PNC sheets for Design Plans (mainline and Sidestreets)

D- Bench Levels

l. Bench marks are included on control points

E. Topography

T,

I Planimetric mapping and a digital terrain model (DTM), suitable for
l":50' display scale shall be conducted by the Consultant.
The Consultant will obtain existing pavement elevations and cross-

slopes along the inside travel lane and outside travel lane every 100'.

Project 417-149
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Cross-sections will be performed at 1000' intervals along the
mainline to verify DTM.
Additional topographic and DTM surveys, as needed for the project
design, are the responsibility of the Consultant. These may include
existing water bodies and pavement elevations.

F. Drainage Survey

Perform a drainage survey including pipe type, location, size and flow line
elevations as needed for design.

G. Underground Utilities

3.

4,

I Quality Level B Designating
a. SR 417 Mainline - 4.0 miles x I utilities : 4.0 miles of DES

- CFX .will designate the FON on both sides of SR4l7
throughout project limits
- It is understood street lighting will be replaced throughout
project and has been excluded from the designating efforts
- Designating efforts include all other utilities except the CFX
FON and street lighting

b. Boggy Creek - .28 mile x 3 utilities =.85 miles of DES
c. Boggy Creek Rd -.24 mile x 10 utilities =2.45 miles of DES
d. Wyndham Lakes -.12 mile x 4 utilities =.48 mile of DES
e. Rhode Island Woods - .l mile x 4 utilities:.4 mile of DES
Locates for verification of QLB and non-tonables
a. - Cross Streetsllnterchange - I cross section per cross street (18

utilities) = l8 THs
b. - Laterals crossing mainline and misc. locations as needed to

confirm utility alignment : 25

Quality Level A Locating
a. SR 417 Mainline: 9-Overhead Truss Signs (45THs), 16-

Overhead Cantilever Signs (80THs), I I - Multi-post Signs
(44THs), 2 - Box Culvert Ext. (4THs), 10 - CCTV Poles
(l0THs), Drainage Structures (4THs)

b. Boggy Creek Rd: 6-Mast Arms (30THs)
c. Sound Wall, MSE Wall, Miscellaneous locating (50THs)
Survey
a. Stake all proposed sign, signal, and structure locations prior to

QLA locating
b. Map all utility designates and locates (including FON marked

by CFX)

3

1

4.

H. Side Street Surveys

Perform topographic and utility surveys of side streets as may be needed for
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I.

J

engineering design.

Bridge Survey

Provide bridge survey data as needed for engineering design.

Jurisdictional Line Surveys

Perform Jurisdictional Line Surveys as needed for engineering design and

permitting.

Geotechnical Surveys

Locate and/or stake boring locations as needed for geotechnical

investigations.

Right-of-Way Ties

Locate right-of-way limits for construction purposes- No new right-of-way
is anticipated.

Prior to construction, the Consultant shall re-flag and reset alignment
control points, referencds and benchmarks and meet with the construction
contractor to review these points.

CFX ITS/FON

K.

L.

M

N

CFX will locate the FON one time at the beginning of design during the
survey phase. Once the FON/ITS lines are flagged, the Consultant shall
survey the located FON/ITS locations in the field. The survey data collected

will be included in the 30% plans submittal package.

The CFX GSC will review the plan submittals to ensure that the FON is
shown correctly as actually located in the field. The CFX GSC will also

determine if there are any overlapping projects that need to be represented

in the design plans as apartofthe ITS Component review of the 30% plans.

SUE will be done as required based on the Design Project Manager's
recommendations and provided to CFX for their information.

4.05 Geotechnicallnvestigation

A. The Consultant shall perform a geotechnical investigation of the project in
accordance with the requirements of CFX.

B. Investigations shall be performed with minimal disruption of the normal
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traffic flow for the project. Field personnel shall use safety devices such as

warning signs, traffic cones, waming lights, and safety vests at all times,
according to CFX requirements. The Consultant shall adhere to all traffic
control requirements when taking samples on existing roadways. A traffic
control plan and permit may be required. Any advanced warning signs
required when crews are working on CFX system shall be made with 3M
Scotchlite Diamond Grade Fluorescent orange roll up sign sheeting.

The work includes, but is not limited to, identif,ing roadway structural
section requirements, LBR testing, design methods for the selected
foundation, external stability evaluation at proprietary retaining walls,
groundwater and estimated seasonal high groundwater level, estimate of the
maximum rate of pumping that will be required at sites that dewatering is

anticipated, certification of all under drain and pond draw down times, pH
and resistivity conditions requiring design considerations, soil
shrinkage/swell characteristics, slope stability and benching in
embankment/excavation locations, recommendation for methods of rock
excavation, potential imported borrow sites and availability of structural
section materials, Iocation and depths of unsuitable material (muck), and

design alternatives based on geotechnical findings; design values for active,
at rest, and passive soil pressures; allowable design loads or pressures for
each foundation type, conosion testing for structures and design of
foundations for sign structures. The work will also include verification of
existing median bridge foundation capacities previously constructed for
future widening.

D. The results of the geotechnical investigation shall be contained in a

Geotechnical Report which shall be submitted to CFX's Project Manager
for approval. The geotechnical investigation shall include all necessary

laboratory testing of materials.

Upon approval of the Geotechnical Report, the Consultant shall proceed

with preparation of the pavement and foundation designs.

Boring profiles shall be included on cross-section sheets in the contract
plans and include the boring number, station, offset, soil legend, observed

water table, design high water elevation and geotechnical consultant's
address. A boring number and target symbol shall be shown at the
appropriate location on the roadway and bridge plans.

Roadway core samples shall be taken to determine the existing pavement

section. The Consultant shall submit a plan to CFX for location approval.

4.A6 Contamination ImpactAnalysis

A. The Consultant shall perform a contamination impact analysis ofthe projeot

C

E.

F.

G-
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B*

C

4.07 Pavement Design

4.08 Borrow Pits

A.

in accordance with the applicable rules and regulations of the FDOT Project
Development and Environment Guidelines, Chapter 22, the Florida
Department of Environmental Protection (FDEP), and all other pertinent
State or Federal agencies having jurisdiction, and the requirements of CFX.

At a minimum, the Consultant shall conduct a windshield survey along the
project coridor to identi$ any new sources of environmental
contamination not reported in the referenced document(s).

The testing of any sites including the use of ground penetrating radar, if
required to complete the design and/or construction of the project, will be

added to the Scope of Services by SupplementalAgreement.

A.

B.

The Consultant shall prepare the pavement design as appropriate in
accordance with the requirements of the FDOT Pavement Design Manual.

The proposed pavement design recommendation, resulting from the

Consultant's analysis of the various alternatives, shall be contained in a
Pavement Design Summary.

The Consultant's geotechnical investigation may include the investigation
of current bonow pits. The location and testing of any new borrow pits if
required to complete the construction of the project shall be added to the

Scope of Services by Supplemental Agreement. The analysis and test

results shall be contained in a separate report submitted not later than the
preliminary submittal.

4.09 Governmental Agency and Public Meetings

Except as may be provided elsewhere in this Scope of Services, the

Consultant shall have appropriate representatives present at such meetings,

conferences or hearings as CFX may direct to secure necessary approvals

and/or support of the project by county, municipal, or other governmental

agencies. If so directed, the Consultant shall also have appropriate
representatives present at meetings or conferences of CFX, its Chairman or
staff.

The Consultant shall assist CFX in presentations to various parties. The
Consultant shall prepare exhibits pertaining to basic roadway
improvements. CFX will prepare exhibits pertaining to aesthetic treatments

and other design issues if applicable. This scope assumes presentations at

one meeting with adjacent properly owners.

A.

B
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4.10 Environmental Permits

A. CFX's Project Manager will review, coordinate and submit the applications
for all environmental permits, including EPA's NPDES General Permits for
Stormwater Discharges from Construction Sites. The Consultant shall
provide all information, permit applications and data relating to Stormwater
Management and Floodplain Impacts required for the permits to CFX.
(CFX will be responsible for preparing all of the Wetlands and Protected
Species analysis and documentation required for the permits.) The
Consultant shall:

Affend the pre-application meetings and site visits with CFX and
regulatory agencies.

Provide additional information requested at the pre-application by
regulatory agencies for permits.

Provide aerial maps at a 1"=400'scale which include SCS soils data,
10O-year floodplain limits and proposed project.

Provide all plans, calculations, sketches and reports required for
permits except as described above.

Provide copies of all drainage calculation, including pond routing
nodal diagrams, for the project.

Assist CFX in responding to any requests for additional information
made by regulatory agencies after the permit application is
submitted.

Incorporate any changes required by changes in regulatory agency
requirements during the course of the project. If this requires
additional work by the Consultant a Supplemental Agreement will
be prepared.

Prepare a list of adjacent landowners along with address and nine-
digit zip code at all wetland encroachment sites.

9. Provide all permit application material in .pdf format.

10. The Consultant will provide dredge and fill sketched as required by
the permitting agencies if applicable- Mitigation plans, ifrequired,
may be added as a supplemental service.

I l. Determine extent of floodplain impacts, if any, and provide

I

2

3

4.

5

6.

7

8
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comp€nsatory flood stages as required.

4^ll Utilities

A. Location

The Consultant shall obtain available utility mapping and information and
identify all utilities within the general project limits to determine potential
conflicts and relocations. Where a potential conflict exists, the Consultant
may need to arrange to probe or expose ("pothole") the utility and survey
the horizontal and vertical location of the utility line. The Consultant shall
coordinate this effort with involved utility companies. All existing utilities
shall be shown on appropriate preliminary construction plans. The
Consultant's notes shall include the name and telephone number of contact
persons for the construction contractor's use.

B. Utility Coordination

The Consultant shall prepare reproducible utility adjustments plans
based on information provided by respective utility companies.

Private utilities will prepare design plans for the relocation of their
facilities. If a utility cannot or will not prepare these dpsign plans,
the work shall be added to the scope by Supplemental Agreement
and the Consultant shall prepare design plans for utility relocation
for approval of the utility and review by CFX.

J. Where utility conflicts occur which require utility relocation
agreements between the affected utility and CFX, the Consultant
shall prepare the necessary datalplans required for the agreements.
The Consultant shall advise CFX seven days in advance ofmeetings
with utility companies/agencies scheduled to discuss utility
relocations.

The preparation and negotiation ofthe agreement will be performed
by CFX's Project Manager. After approval of the agreement by the
utility and CFX, the Consultant shall prepare reproducible utility
adjustment sheets identifring proposed relocations with respect to
the conshuction plans.

The Consultant shall prepare a utility conflict matrix to assist in
identiffing and resolving conflicts between utilities and proposed

construction prior to completion of the plans.

The Consultant shall obtain utility work schedules from the utility
companies.

I

2

4

5

6.
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7 The Consultant shall prepare the Utility Certification Letter
certifring that all utility negotiations (full execution of each
agreement, approved utility work schedule, technical special
provisions written, etc.) have been completed with arrangements
made for utility work to be undertaken and completed as required.

The Consultant shall make two utility contacts with the utility
agencies (Phase II and Phase III) and hold two utility conferences at
each contact.

8

4.12 Roadway Design

B.

C

A. A Typical Section Package will not be prepared for this project. Rather,
typical sections for SR 417 mainline, Boggy Creek Toll Plaza, Boggy Creek
Roa4 and impacted interchange ramps will be prepared as part of the
Preliminary Engineering Memorandum and submitted to CFX for review
and approval.

The Consultant shall design the geometrics for this project using the design
standards included in the scope. The design elements shall include, but not
be limited to, the horizontal and vertical alignments, cross section template
development, lane width, shoulder widths, cross slopes, borders, sight
distance, side slopes, lane transitions, superelevations, features of
intersections, ramp terminal details, interchanges, and limited access points.

The Consultant shall prepare designs and contract documents for the
roadway improvements, including, but not necessarily limited to:

Cover sheet (key sheet)

Summary ofPay Items

General notes

Summary Quantities sheets

Project Layout

Typical roadway sections

Typical roadway details

8. Plans and profiles (plans at l":50' scale)

I

2.

J.

4.

5.

6.

7
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9. Interchange layout plans

10. Ramp Terminal Details

I l. Crossroad plans and profiles (1": 50' scale)

12. Cross-sections (with pattern plan) (1" = 20' horiz.) (1" = 5' vert.)

a. Earthworkquantities

13. Traffic Control Sheets including Temporary Drainage

14. Utility Adjustment Sheets - as deemed necessary

15. Details

16. Special provisions

17. Specialspecifications

4.13 Structures Design

B.

A Prior to commencement of fural design, the consultant shall prepare a
Bridge Concept Memorandum which documents a limited range of
structural alternatives and identifies preferred alternatives. Specifically, the
alternatives to be examined include beam type, wall type lconfiguration,
foundation pile type, and preliminary load rating analysis of existing
exterior beams at widened sections.

The Consultant shall prepare designs and contract documents for structural
design including, but not necessarily limited to the following items.

I Complete Bridge Widening designs will be provided for widening
of the following bridges:
a. Rhode Island Road SB - inside & outside widening
b. Rhode Island Road NB - inside & outside widening
c. Wyndham Lakes Blvd. SB - inside & outside widening
d. Wyndham Lakes Blvd. NB - inside & outside widening
e. Boggy Creek SB - outside widening
f. Boggy CreekNB - inside widening & outside widening
g. Boggy Creek Road SB - outside widening
h. Boggy Creek Road NB - inside & outside widening
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2. Retaining walls (may vary based on final design limits)
Permanent MSE walls:

Tiered walls at Rhode Island Woods each quadrant
:8 walls, approx. 3,900 LF total
Tiered walls at Wyndham Lakes each quadrant
: 8 walls, approx. 4,500 LF total
Tiered walls west of Boggy Creek on N and S side of SR 417
:4 walls, approx. 1,800 LF total
Walls E and W of Boggy Crk Road on N side of SR 417
:2 walls, approx. 100 LF total
10,300 LF estimated approx. total MSE wall

Temporary critical walls: TBD
Preliminary estimate includes each outside widening to support
existing embankment/traffic while excavating to install front
MSE wall straps. Four walls per bridge site : 16 walls total.
Typical wall length approx. 40 ft anchored,20 ft cantilevered,
60 fttotal

Cast in place concrete cantilever walls:
Toe wall at west bank of Boggy Creek to maintain existing
vehicle access under west end of bridge

Box Culverts - Extension of both ends of one box culveft located
approx. 1,500 ft west ofthe toll plaza.

Slope protection as required for the spill through abutments at the
crossing of Boggy Creek.

Approach slabs for bridge widenings

Summary quantity tables

Special provisions and specifications are not anticipated to be
required for the structures work, however, if required will be
included.

Stage construction-sequencing details will consist of bridge cross
sections showing demolition and construction phases with
corresponding traffic positions and will be coordinated with the
maintenance of traffic plans.

Sign\Signal structures: To replace existing structures impacted by
the widening and provide additional anticipated sign structures.
10 Overhead Cantilever Sign Structures
14 Overhead Span Sign Structures (Including 4 structures with
walk-in or single line DMS)
6 Mast Arm Signal Structures

4

5

6

7

8

9
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10.

11.

Structural design of sound walls. CFX to provide limits and
locations.

The Consultant shall perform Load Rating Analysis per FDOT
criteria for bridges at the 90% design phase. The Load Rating
Analysis packages shall be submitted for their review and approval.

Perform all drainage design in accordance with the approved criteria
from Section 3.01C. Due to the "impaired" designation of
downsteam portions of Boggy Creek, a pollutant loading analysis
will be performed forthe project.

Finalize the pond design atthe 30o/o submittal. Due to the increase
of impervious area width from 116' to 120', treatment and
attenuation calculations will be prepared for seven (7) existing
Ponds (3 interconnected ponds at Boggy Creek interchange treated
as 1) and I new dry treatment facility to increase pollutant removal
efficiency.

Have its chief drainage engineer available at the scheduled (bi-
weekly/monthly) team meetings to review progress and discuss
problems.

Notiff CFX's Project Manager immediately if any deviation from
approved design criteria is anticipated.

Provide drainage/contour maps as needed used in the development
of the drainage design to CFX for use in scheduled reviews. These

maps will be returned to the Consultant along with review comments
at the end ofthe review process.

Prbvide copies of its internal quality conffol comments and
calculations at the scheduled reviews.

Prepare one (l) Bridge Hydraulics Reports that includes Boggy
Creek. The BHR will be reviewed and approved by CFX, Orange
County, and FEMA. No CLOMR is anticipated.

Floodplain impacts and compensation design are not anticipated
with this project eflort, howeyer, if needed will be included to obtain
required permits.
Perform cross drain analysis for eight crossings due to extensions.

4.14 Drainage Design

A. As part ofthe drainage design requirements, the Consultant shall:

I

2.

J

4

5

6

7

8.
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10. Prepare a technical memorandum identiffing existing drainage
concerns along the corridor and potential fixes or modifications.
Known existing drainage concerns include:
A. Erosion at outfalls and along pond side banks
B. Evaluate widening of Boggy Creek bridge to eliminate the

bridge drainage system.

11. Critical duration analysis is not included in this effort and, if
required, shall be added to the scope by Supplemental Agreement.
A pond siting report is not required.

The Consultant shall prepare designs and contract documents for drainage
features including, but not necessarily limited to:

One crossing will be a CBC's and the remainder are pipes.

Connector pipes

Drainage structure details

Storm drain and culvert profiles and/or drainage cross-sections

Lateral ditches/channels

Outfall ditches/channels

Retention/detention ponds/exfi lhation system

B.

I

2.

3.

4.

5

6.

4.15 Roadway Lighting

The Consultant shall provide a complete set of final roadway lighting
documents in accordance with FDOT and CFX design criteria. These plans
shall include replacement of all CFX lighting on the corridor to LED,
including roadway and ramp fixtures, overhead sign lighting and underdeck
lighting. The work shall include coordination with the local utility to provide
electrical service. Plan sheet scale shall be at I "=50'scale.

If required, CFX will provide a cut sheet for the type of lighting fixtures to
be used for this project.

C. The Consultant will prepare designs and contract documents for lighting
design including, but not necessarily limited to the following items.

Cover sheet (key sheet)

Tabulation of Quantities
General notes
Pole data and Legend sheet

A

B

l.
2.
3.
4.
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Project Layout sheet
Plans sheets (plans at l"=50' scale)
Service point detail
Special Details

4.16 TrafficEngineering

A. Traffic Datawill be furnished by CFX.

B. Maintenance of Traffic Plans

The Consultant shall prepare maintenance oftraffic plans at scale of
l"=50' to safely and effectively move vehicular and pedestrian

traffic during all phases of construction. The designs shall include
construction phasing of roadways ingress and egress to existing
property owners and businesses, routing signing and pavement
markings, and detour quantity tabulations. Special consideration
shall be given to the construction of the drainage system when
developing the construction phases. Positive drainage must be

maintained at all times.

2. The Consultant shall investigate the need for temporary traffic
signals, signs, alternative detour roads, arrow boards, flagging
operations, and the use of materials such as sheet pilings in the
analysis. A certified designer who has completed the FDOT training
course shall prepare the maintenance of taffic plan.

Traffic shall be maintained during all phases of project construction
at all locations, including existing posted speed, Iane widths and
number of lanes unless determined by CFX and other governmental
agencies. This includes meeting with the governmental agencies
which may be impacted by the maintenance of traffic plans.

4.17 Signing and Pavement Marking Plans

A. The Consultant shall prepare designs and contract documents for final
signing and pavement marking plans including layouts showing the locations
of ground mounted and overhead signs, special sign details, lighting, and any

structural or foundation requirements in accordance with applicable design
standards. Any requirements for electric service shall be coordinated with
the local electric utility.

5.

6.

7.
8.

I

3

B CFX will provide conceptual signing plans for the project as deemed
necessary.

Plan sheets will be developed at a scale of 1":50' (11"x17" format).

Project 417-149
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D. Forthe purposes ofthis proposal, eight (8) existing overhead trusses and nine
(9) existing overhead cantilevers and eight (8) existing multi-post signs along
the project will be affected by the improvements" Two existing bridge
mounted signs will be moved to trusses.

4.18 SignalizationPlans

For the SR 417 ramp terminals at Boggy Creek Road, the Consultant shall
prepare designs and contract documents for final signalization plans
including layouts showing the locations of mast arms and pedestrian

features, special signal details, lighting, and any structural or foundation
requirements in accordance with applicable design standards. Any
requirements for electric service shall be coordinated with the local electric
utility.

B. Plan sheets will be developed at a scale of l":50' (ll'x17" format).

4.19.1 Right-of-Way Surveys

A. No additional right-of-way is anticipated for this project.

4.20 Cost Estimates

A. The Consultant shall prepare and submit to CFX construction cost estimates
atthe 60%o,90o/o, 100%o, Pre-Bid and Bid Set submittals outlined herein. The
estimate shall be based on the current unit prices as applied to the latest
concept of the proposed construction.

4.21 Special Provisions and Specifications

A. The Consultant shall prepare and submit atthe 90Vo level special provisions,
special specifications, and technical special provisions for items, details and
procedures not adequately covered by CFX's Technical Specifications.

4.22 Fiber Optic Network (FON)

A. Fiber Optic Infrastructure Plans

The site construction plans shall be developed at a scale of l" equals

50 feet. These plans shall include the relocation of all existing fiber
optic ductbanks, cables, manholes, and pull boxes in areas where the
existing locations conflict with construction and as necessary to
relocate the FON into the new paved shoulder. The Consultant shall
identiff existing physical features and utilities that will impact the
construction and installation of the equipment. The Consultant shall
review and modify standard FON details as necessary.

A.
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2. Fiber optic network (FOI.D plans shall include the following:
a. Roadway geometry

b. Rights-of-Way

c. Existing utilities within the right-of-way including CFX's FON

d. Physical features affecting construction/installation (sign
structures, light poles, fences, etc.)

e. ManholePull box locations and stub-out details (standard details
provided)

f. Device layout

g. Device installation details

h. Conduit installation details (standard details provided)

i. Fiber optic cable route marker detail (standard details provided)

j. Fiber count per conduit

k. Communicationsinterconnect

l. Connectivity with the FON backbone conduits

m. Fiber cable design to include link loss budget calculations, per
Corning standard recommended procedure for new or relocated
fiber optic cabling.

n. Fiber cable routing summaries, fiber cable allocation charts, and
splice details and tables for new or relocated fiber optic cabling.

o. Controller cabinet strucfure, and foundation details for proposed

CFX device sites.

p. Power interconnect, calculations to support conductor size, and
details. Power conductors to each device location shall be sized to
the capacity of the main breaker in the cabinet. Determination on
conductor sizing and voltage drop limits are only required for
proposed sites and existing sites where the total site load is being
significantly modified.

q. Grounding

r. Table of quantities

s. Special notes

t. Maintenance of fiber operations (protection of existing FON
through all phases ofconstruction and cutover phasing to ensure
continuous operation of existing ITS devices)

u. All existing and proposed FON to be included and shown with
roadway cross sections and drainage cross sections

v. Replacement of the existing FON to inside of the new paved

shoulder, including attachment of the FON to SR 417 bridges over
intersecting arterials and installation of fiber optic manholes in the
paved shoulder.
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w. Replacement of existing CCTV sites and any necessary structures,
foundations, attachment details, powgr service, fiber optic
connections, and cabinets (standard details provided).

x. Replacement ofexisting data collection sbnsor (DCS) sites and any

necessary structures, foundations, attachment details, power

service, fiber optic connections, and cabinets (standard details
provided).

y. Replacement of existing traffic monitoring sites (TMS) and any
necessary strucfures, foundations, attachment details, power
service, fiber optic connections, and cabinets (standard details
provided).

z. Replacement of existing one-line and three-line dynamic message

sign (DMS) sites and any necessary shuctures, foundations,
attachment details, power service, fiber optic connections, and

cabinets (standard details provided) with new color DMS message

boards.

aa. Conversion of all existing ITS devices within the project limits
from point-to-point fiber optic modems to gigabit Ethernet field
switches, relocation ofvideo encoders from the mainline toll plazas

to the CCTV cabinets, and upgrading other cabinet equipment as

needed to meet current CFX ITS equipment standards.

bb. Conduits and pull boxes to facilitate future installation of hard
shoulder running ITS devices, based on conceptual device layouts
provided by CFX, or their representative, to the Consultant.

The Consultant shall take the following information into consideration
when developing the site construction plans:

a. Minimize utility conflicts and adjustments.

b. Minimize traffic impact.

c- Accessibility and ease of equipment maintenance.

d. Safety of equipment maintenance personnel and the traveling
public.

e. Maintain the existing FON system through all phases of
construction.

f. Environmental conditions.

g. Concurrent/future CFX projects.

h. Compatibility with existing and proposed ITS infrastructure (e.g.

CFX enhanced grounding standards forITS devices, CFX transient
voltage surge suppression (TVSS) standards for ITS devices, etc.)

i. Leased conduits in CFX FON duct bank that are occupied by the
fiber optic cable of other agencies or entities.

i. Location of proposed sound walls
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B. Splice and Cable Routing Details

The Consultant shall provide splicing detail diagrams to document
proposed fiber optic splices within and between manholes, ITS
devices, tollbooths, and other junction points.

I

2, Proposed splicing tables shall include ITS device connectivity, fiber
use, drop cable fiber identification, drop cable identification, backbone

cable identification, translateral cable identification, backbone into
mainline cable identification, and toll plazapatch panel jack.

3" The Consultant shall provide cable routing diagrams and fiber
allocation charts in CFX's standard format to document the functional
connectivity between proposed fiber optic conduit and splices.

C. Maintenance Of Fiber Operations

l. The Consultant shall provide aplan of action to ensure existing fiber
optic network is not disrupted during construction operations.

2. The Consultant shall determine the sequence of fiber optic cable splices
to minimize disruption to communications.

D. Inside Plant Plans

I The Consultant shall be responsible for any data collection necessary

to complete its design.

2. All equipment shown on the inside-plant construction plans shall be

clearly delineated as existing, proposed, or by-others. The Consultant
shall be responsible for identifuing and detailing on the inside-plant
construction plans with notes and drawings any make-ready work
required. The Consultant shall also provide a table of quantities for
all materials and equipment specified in the inside-plant construction
plans.

The Consultant shall sign and seal final inside-plant construction plans

by a licensed professional Electrical Engineer registered in the state

of Florida. The inside-plant construction plans shall be subject to the
review and approval of CFX.

Standard CFX specifications will be provided to the Consultant. The

Consultant shall review the specifications and modi$ them as necessary.

3

E,
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4.23 Toll Plazas

A. This proposal includes modifications to the S.R.4l7 Boggy Creek
Mainline plaza. The open road tolling portion ofthe plaza will be altered to
facilitate the conversion from 2to 3lanes in each direction. This includes,
but is not limited to the removal of a portion of the toll p[za canopy to
allow for the design and placement of the new outside shoulders, and
removal of the two existing toll gantries with a new single ganhy to span
the increased main lane section. The modifications to the plaza canopies
will include Structural, Architectural, and Electrical disciplines.

As a result of the widening an access stair to the below grade tunnel will
need to be modified and or infilled with concrete and closed off.

4.24 Post-DesignServices

Services shall begin after authorization by CFX. The Consultant
compensation for post-design services may be added by Supplemental
Agreement and shall be at an hourly rate, inclusive of overhead, profit and
expensos, and exclusive of travel. No compensation will be made for
correction of errors and ornissions.

B. The Consultant shall support the post design procoss as follows:
l - Answer questions relative to the plans, typical sections, quantities and

special provisions.
2. Make any necessary corrections to the plans, typical sections,

quantities, notes, etc., as may be required.
3. Attend pre-award meeting with construction contractor, CFX, and

CFX's CEI.

C. The Consultant shall, prior to the pre-bid conference, be prepared to walk the
project with CFX's CEI to discuss the plans and details. The Consultant shall
be prepared to attend the pre-bid conference and respond to questions related
to the plans, details, and special provisions.

D. The Consultant shall prepare any addenda required to clariff the work
included in the construction contract documents. Addenda may be required
based on the project inspection with the CEI, or questions developed in the
pre-bid conference, or conditions discovered by bidders during the bid
period. Addenda will not be issued for Contractor initiated design changes or
value engineering proposed work.

The Consultant shall be available to respond to questions in the field that may
arise relative to the plans, details or speoial provisions during construction.
The Consultant shall periodically (monthly) visit the project site to observe
the progress of construction on the project. This visit will not replace the

B.

A
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F

formal construction inspection by CFX. It is intended to provide the
opportunity of the design team to observe whether the work is being
performed in general conformance with the projectplans. Written memos of
all such field trips shall be submitted to CFX within five working days of the
trip.

The Consultant shall review and approve shop drawings for structural,
Iighting, signing, traffic signal elements, and toll plaza shop drawings. This
work will include the erection procedure plans, review proposals for
substitutions, develop supplemental agreements, and provide other
engineering services required to facilitate construction of the project.
Reviews will be conducted and returned within two weeks from receipt of
information

G The Consultant shall appoint a responsible member of the firm to be the
contact peison for all post-design services. The person should be continually
available during the course of construction for review of design plans.

H. The Consultant shall make every reasonable effort to process any material
presented for review in a prompt manner recognizing a construction contract
is underway.

The Consultant's key staff shall attend a maximum of three (3) partnering

meetings as requested by CFX's Project Manager. The Consultant shall also
attend progress/coordination meetings as requested by CFX's Project
Manager including, but not limited to, the Notice to Proceed meeting.

Approved design bridge load ratings were obtained by the Consultant under
the final design phase of this contract. The Contractor shall be responsible
for revising and resubmitting the load ratings if changes to the bridge design
occur during construction. Otherwise, the Consultant shall provide written
correspondence to CFX when construction is complete that the bridges were
constructed in accordance with the plans and the design load ratings still
apply.

The Consultant shall provide geotechnical engineering services as needed

by CFX, relative to pile driving, earthwork, embankment and MSE wall
construction.

The Consultant shall provide utility consulting services as needed by CFX,
relative to proposed utility adjustments within the project limits,

M. The Consultant shall prepare Record Drawings in electronic format
following completion of the construction phase. CFX shall provide all As-
Built drawings from the Contractor I CEI to the Consultant for their use in
preparation of the Record Drawings.

I.

J

K.

L.
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5.0 MATERIALS FURNISHED BY CFX OR ITS DESIGNEE

5.01 Record Documents

A.

5.02 Traffic Data

A. CFX will provide the following design traffic data:

Current and design year ADT
Current and design year peak hour volumes

Turning movements at each intersection/interchange

K,DandTfactors
Design speed - See Section3.02, Geometry.

AVI Percentages

Utility designates forthe FON and roadway lighting within CFX
right-of-way.

CFX will provide the Consultant, within ten working days ofa written
request, the following items:

Available record drawings of existing conditions

Available right-of-way plans of existing conditions

Current list available to CFX of owners ofall affected properties
within the section.

Sample plans to be used as guidelines for format, organization and
content.

Title searches of all affected properties for use by the Consultant in
the preparation of the right-of-way maps.

Contract unit prices from latest CFX construction projects.

l.
2.

J-

4.

5.

6.

l.
)
3.

4-

5.

6.

5.03 Other
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6.0 WORK PERFORMED BY CF'X OR ITS DESIGNEE

6.01 Right-of-WayAcquisition

If necessary, CFX, or its designee, will review all right-of-way plans, parcel
sketches and legal descriptions prepared by the Consultant. CFX will
handle all appraisals, negotiations, relocations, condemnation, and property
settlements.

6.02 UtilityAgreements

6.03 Publiclnvolvement

A.

A,

A.

A.

CFX will support, as necessary, the Consultant's acquisition of information
required for utility agreements.

CFX will provide a moderator for all required public meetings and provide
guidelines for the Public Involvement aspects of the project. The need for
public meetings or public hearings will be determined by CFX. CFX will
be responsible for mailings and advertisements for the public meetings.

6.A4 Contracts and Specifications Services

CFX will prepare the necessary bid documents for the construction contract
using plans, technical special provisions, and special specifications
prepared by the Consultant.

6.05 Post-DesignServices

CFX will be the principal initial contact for post-design questions and
answer questions on a limited scope.

CFX's CEI representative will be responsible for collection and
documentation of all As-Built information for the constructed
improvements.

6.06 EnvironmentalPermits

CFX will review and submit the environmental permit applications and

coordinate with the Consultant on requests for additional information from
the regulatory agencies.

CFX will stake wetland lines and coordinate agency site visits. CFX will
also prepare the wetland and wildlife analysis and documentation for the
permits.

CFX will be responsible for all permitting application fees.

A.

B.

A

B.

C.
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6.07 Conceptual Specialty Design

A. CFX will provide a conceptual major guide signing plan.

B. CFX to provide proposed sound wall locations.

C. CFX will provide conceptual aesthetics design and treatnents for structures.

Project 417-149 A-33



7.0 ADMIIVSTRATION

7.01 Central Florida Expressway Authority

CFX's Project Manager will administer the Consultant services detailed in
this scope.

All contractual payments and changes shall be reviewed and approved by
CFX's Project Manager.

7.02 CFX's ProjectManager

CFX's Project Manager will:

A. Conduct ongoing reviews of the Consultant's progress in performing the
work and furnish technical comments in a timely manner.

B. Review the Consultant's billings.

Review and evaluate the Consultant's requests for extension of time and
supplemental agreements and recommend appropriate action.

Review all correspondence with public agencies prior to the Consultant's
mailing of any correspondence except for requests for information.

Coordinate the distribution of public information.

Coordinate the data (including documentation ofprior rights, cost estimates
and plans) necessary for CFX to prepare and execute all utility and railroad
agreements.

Conduct an introductory meeting to deliver relevant information and
explain the administration process.

Review the Consultant's Quality Control program and the Consultant's
conformance to the Quality Control Program.

Provide a focal point contact for all questions, requests, and submittals.

Provide a system to monitor the Consultant's schedule, progress and key
milestone submittal dates.

7.03 Consultant

A.

B.

c.

D.

E.

F

G.

H.

I

J

The Consultant has total responsibility for the aocuracy and completeness
of the construction contract documents and related design prepared under
this project and shall check all such material accordingly. The plans will be
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2

reviewed by CFX for conformity with CFX procedures and the terms of the
Contract, as well as coordination with adjacent design contracts. Review by
CFX does not include detailed review or checking of design of major
components and related details or the accuracy with which such designs are

depicted on the plans. The responsibility for accuracy and completeness of
such items remains solely that of the Consultant. The Consultant shall:

Establish, furnish and maintain suitable office facilities to serve as

the project office for the duration of the project at a location
acceptable to CFX.

Maintain an adequate staff of qualified support personnel to perform
the work necessary to complete the project.

Establish internal accounting methods and procedures for
documenting and monitoring project costs.

Establish and maintain contract administration procedures, which
will include supplemental agreements, tirne extensions and
subcontracts.

3

4.

7.04 Project Control

A

6. Forecast future conflicts in any area.

7.A5 Work Progress

The Consultant shall provide data for CFX's Management Information
System to monitor costs and manpower, and report progress. This project
control system may include features to:

Determine and highlight critical path work from initial plans as work
progresses.

Identif progress against schedule for each identified work item.

Forecast completion dates from current progress.

Highlight rescheduled work in any area which is out of required
sequence.

Highlight reschedulingthat has overloaded any physical area that
requires more resources than originally allocated.

n

4.

5

The Consultant shall meet with CFX's Project Manager on a bi-weekly
basis (or more often if necessary) and provide written progress reports
which describe the work performed on each task. The dates and times of
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these meetings will be established by CFX. Two working days priorto each
progress meeting, the Consultant shall provide CFX's Project Manager with
a draft. copy of the Progress Report and a typewritten agenda for the
meeting. The Consultant shall prepare typewritten meeting minutes and
submit them to CFX's Project Manager within five working days after the
meeting. The minutes shall indicate issues discussed and the resolution or
action required to resolve any issues.

7.06 Schedule

Within twenty (20) calendar days after receipt of the Notice to Proceed, the
Consultant shall provide a schedule of calendar deadlines in a format
prescribed by CFX.

7.07 Project Related Correspondence

The Consultant shall furnish copies of all written correspondence between
the Consultant and any party pertaining specifically to this project to CFX
for its records within one (l) week of the receipt or mailing of said
correspondence. The Consultant shall record and distribute the minutes of
all meetings pertaining to this project.

7.08 Quality Control

The Consultant has total responsibility for the accuracy and completeness
ofthe plans and related designs prepared under this project and shall check
all such material accordingly. Consultant shall have a quality control plan
in effect during the entire time work is being performed under the Contract.
The plan shall establish a process whereby calculations are independently
checked, plans checked, corrected and back checked. All plans,
calculations, and documents submitted for review shall be clearly marked
as being fully checked by a qualified individual other than the originator.

The Consultant's quality control plan shall be submitted to CFX within
fifteen (15) working days ofreceipt of written notice to proceed.

7.09 ConsultantPersonnel

The Consultant's work shall be performed and/or directed by the key
personnel identified in Exhibit "D". Any changes in the indicated key
personnel or the Consultant's ofFrce in charge of the work shall be subject
to review and approval by CFX.

7.10 Site Visit

The Consultant shall affange a site visit within twenty (20) calendar days of
receipt of written Notice to Proceed. Consultant personnel assigned to

A.

A

A

B

A.

A
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perfonn the work on the project shall attend. CFX representatives will be
present. Within seven calendar days of the site visit, the Consultant shall
issue to CFX a brief written repoft including observations, discussions, and
any questions pertaining to the scope or level of effort of the project. The
purpose of this visit is to acquaint key personnel with the details and features
of the project to facilitate the design process.

7.11 Acceptability of the Work

The plans, design, calculations, reports and other documents firrnished
under this Scope of Services shall conform to the "standards-of-the
industry" quality as acceptable to CFX. The criteria for acceptance shall be

a product of neat appearance, well organized, accurate and complete,
technically and grammatically conect, checked in accordance with the
approved Quality Control program, and have the maker and checker
identified. The minimum standard ofappearance, organization and content
ofdrawings shall be similar to the type produced by the Florida Department
of Transportation and CFX.

7 -12 Design Documentation

The Consultant shall submit any design notes, sketches, worksheets, and
computations to document the design conclusions reached during the
development of the construction contract documents to CFX for review.

The design notes and computations shall be recorded on 8-ll2" x ll"
computation sheets, appropriately titled, numbered, dated, indexed and
signed by the designer and checker. Computer output forms and other
oversized sheets shall be folded or legibly reduced to 8-l/2" x 11" size. The
data shall be bound in a hard-back folder for submittal to CFX.

C. A CD/DVD with electronic @DF Format) copies of the design notes and
computations shall be submitted to CFX with each review submittal. When
the plans are submitted for 90o/o review, the design notes and computations
corrected for any CFX comments shall be resubmitted. At ths project
completion (bid set), one (1) hard copy of the final set of the design notes
and computations, sealed by a Professional Engineer, registered in the State
of Florida, shall be submitted with the record set of plans and tracings.

D. Design notes and calculations shall include, but are not necessarily limited
to, the following data:

Field survey notes and computations.

Design criteria used for the project.

Geometric design calculations for horizontal alignment.

A.

A.

B.

I

2

3
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Veft ical geometry calculations.

Drainage calculations

Structural design calculations.

Geotechnical report.

Hydraulics Report for each bridged stream crossing.

Earthwork calculations not included in the quantity computation
booklet.

Calculations showing cost comparisons of various alternatives
considered, if applicable

Computations of quantities,

Documentation of decisions reached resulting from meetings,
telephone conversations, or site visits.

Lighting and voltage drop calculations.

Lighting service letter from the power company stating the
following: service voltage, type of service (overhead or
underground), Iocation of power company service poin! and any
other power company requirements.

7.13 Reviews and Submittals

Review and coordination of the consultant's work by cFX shall continue
through the project development process

Formal submittals for review shall be made to cFX when the plans have
been developed to the following levels of completion:

I Preliminary Engineering (Memorandum) (1 CD/DVD with all files
in pdf format, and three (3) hard copy sets)

) 30% Roadway Plans (1 CDiDVD with PDF's ofsubmittal package,
one (1) hard copy of plans to CFX GEC and two (2) hard copies of
plans to the CFX project manager)

30o/o Bridge and Structural Plans (l CD/DVD with PDF,s of
submittal package, one (l) hard oopy ofplans to CFX GEC and trvo
(2) hard copies of plans to the CFX project manager)

4.

5.

6.

7.

8.

9.

10,

I I.

12.

13.

14.

A

B.
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4. 60% Roadway and specifications, Geotechnical Report (1 CD/DVD
with PDF's of submittal package, one (l) hard copy ofplans to CFX
GEC and two (2) hard copies of plans to the CFX project manager)

5. 60% Bridge Plans required only on Category 2 bridges.

90% Bridge and Structural Plans (l CD/DVD with PDF's of
submittal package, one (l) hard copy of plans to CFX GEC and two
(2) hard copies of plans to the CFX project manager)

90% Roadway and specifications (l CD/DVD with PDF's of
submittal package, one (1) hard copy of plans to CFX GEC and two
(2) hard copies of plans to the CFX project manager)

8 l0O% Roadway, Bridge and specifications, Geotechnical Report (l
CD/DVD with PDF's of submittal package, one (l) hard copy of
plans to CFX GEC and two (2) hard copies of plans to the CFX
project manager)

Pre-Bid Plans (t CD/DVD with PDF's ofsubmittal package, one (l)
hard copy of plans to CFX GEC and two (2) hard copies of plans to
the CFX project manager)

Bid Set (l set signed and sealed plans, I set'oclean" plans, I set

signed and sealed reports and one (l) CD/DVD with .PDF of all
plans and reports)

6.

7,

10.

9

c.

D.

E.

F.

Formal review submittals shall include copies as listed above. 8'112" x ll"
and I l" x 17" documents do not require reproducible copies.

Preparation and distribution of roadway and ROW plans to other than CFX
or CFX GEC will not be made until approved by CFX-

The format of review submittal plans shall conform to the FDOT Design

Mairual, except as amended by CFX.

Due to the compact schedule of the design, review, and construotion
process, any modification to the agreed submittal dates will require a letter

from the Consultant to CFX giving:

l. The reason for the delaY

The design components impacted.

Proposed methods to maintain submittal dates.

2,

3.
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The Consultant shall submit all CADD files, including GEOPAK files, use
in the preparation of the plans and right of way mapping on compact disk
with the final submittal.

7.14 30% Roadway Plan Submiual

At the completion of this phase, design and plan development should be
approximately 30 percent complete except stormwater pond designs. The
designs of the stormwater ponds shall be at90o/o complete. Tho following
material shall be developed and submitted for review:

l. Key Map Prepared

Location map shown complete with destinations, ranges and
townships.

b) Beginning and ending stations shown.

c) Any equations on project shown.

d) Project numbers and title shown.

e) Index shown.

Drainage Map Prepared

a) Existing culvert sizes and elevations.

b) Horizontal alignment shown.

c) Drainage areas and flow arrows shown.

d) High water information shown.

e) Beginning and end stations shown along with any equations
on project.

0 Interchange supplemental maps prepared.

Typical Section Sheets

a) Ramp typical sections developed.

b) Pavement structure shown.

c) Special details developed.

G.

A.

a)

2

3
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4.

d) General notes shown.

Plan and Profile Sheets

a) Centerline plotted.

b) Reference points and bench marks shown.

c) Existing topography.

d) Base line of surveys, curve data, bearings, etc. shown.

e) Beginning and end stations (project and construction).

0 Geometric dimensions.

g) Proposed and existing limited access right-of-way lines.

h) Existing ground line.

r) Proposed profile grade.
j) Typg size andfrorizontal location of existing utilities.

k) Drainage strucfures and numbers are shown

l) Drainage ponds are shown.

Cross Sections

a) Existing ground line.

b) Preliminary templates at critical locations (not to exceed 500
fee|.

c) Existing utilities shown.

Interchange Layout and Ramp Profiles

a) Geometric dimensions

b) Proposed profile grades.

Right-of-Way Control Survey

Signing and Pavement Markings

a) Striping layout.

5

6.

7.

8.
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b) Sign structure locations.

7.15 30ToBridge and Structural Plan Submittal

At completion of this phase, design and plan development should be
approximately 30 percent complete. The Consultant shall refer to FDOT
Structural Design Guidelines for plan contents and submittal requirements.
Preliminary geotechnical results and recommendations should also be
included with this submittal.

60% Roadway Plan Submittal

A. At completion of this phase, design and plan development should be
approximately 60 percent complete except stormwater pond designs. The
designs ofthe stormwaterponds shall be atl00a/o complete. The following
material shall be developed and submitted for review:

l. 'Key Map

a) Project description and number shown.

b) Equations, exceptions and bridge stations shown.

c) North arrow and scale included.

d) Consultant and CFX sign-offincluded.

e) Contract set index complete.

D Index ofsheets updated.

2. Drainage Maps

a) Flood data shown.

b) Cross drains and storm sewer shown.

' c) Bridges shown with beginning and ending stations.

d) Interchange supplemental sheets updated.

3. Typical Section Sheets

a) All required typical sections are included.

b) Limited access righrof-way lines are shown.

A.

7.16
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4.

c) Design speed and traffic are shown.

d) Special details have been completed.

e) Station limits of each typical section are shown.

Plan and Profile Sheets

a)

b)

c)

d)

e) Drainage structures and numbers are shown.

0 Drainage ponds shown.

g) Curve data and superelevation included.

h) Pavement edges, shoulders and dimensions shown.

r) Project and construction limits shown.

j) Bridges shown with beginning and ending stations.

k) General Notes.

Drainage Structures

a) Drainage structures plotted and numbered.

b) Station location and offsets identified.

Cross Sections

Match lines shown.

Limited access right-of-way lines shown.

Stations and offset shown for all fence comers and angles.

All work shown should be within right-of-way or proposed
easement.

5

6.

a)

b)

c)

d)

Templates are shown at all stations.

Limited access right-of-way lines are shown.

Cross section pattern sheet included.

Miscellaneous notes included.
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7.17

e) Boring profiles.

7. Interchange Layouts, Ramp Profiles and Intersection Details

a) Geomeftic data shown.

b) Profiles finalized.

c) Coordinate data shown.

d) Limited access right-of-way lines shown.

e) Curve data shown.

0 Bearings and bridges shown.

g) Cross roads, frontage roads, and access roads shown.

h) Intersection details shown.

8. Traffic Control Plans

9. Utility Adjustments

10. Signing and Pavement Marking Plans

I l. Signalization Plans

12. Intelligent Transportation System (ITS) Plans

13. Highway Lighting Plans

14. Selective Clearing and Grubbing (ifrequired)

9}%Bridge and Structure PIan Submittal

A. At completion of this phase, design and plan development should be
approximately 90 percent complete. The Consultant shall refer to FDOT
Stmctural Design Guidelines for plan contents and submittral requirements.

7.18 90% Roadway Plan Submittal

A. At completion of this phase, design and plan development should be
approximately 90 percent complete. The following material shall be
developed and submitted for review:

Project 417-149
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a) Length of Project with exceptions shown.

b) Index ofsheets updated.

Drainage Maps

a) Drainage divides, areas and flow arrows shown.

b) Elevation datum and design high water information shown.

c) Disclaimerand other appropriate notes added.

Typical Section Sheets

Plan and Profile Sheets

a)

b)

c)

d) Treatment for non-standard superelevation transitions
diagramed.

e) General notes shown.

0 Special ditches profiled.

Drainage Structures

a) Existing structures requiring modifications are shown.

b) Existing and proposed utilities are shown.

Soil Borings

a) Soils data and estimated high seasonal groundwater table
shown.

Cross Section Sheets

a) Scale and special ditch grades shown.

b) Utilities plotted.

3

4.

Curve Control Points (P.C, P.I., P.T) flagged and labeled.

Limits ofside road construction.

Angle and stationing for intersections.

5

6.

7
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c) Sub-excavation shown.

d) Volumes computed and shown.

8. Utility Relocation plans

a) Utility relocation plans prepared.

9. Traffic Control Plans

10. Signing and Pavement Marking plans

I l. Signalization Plans

12. Intelligent Transporlation System (TS) plans

13. Highway Lighting plans

14- Selective Clearing and Grubbing (ifrequired)

7.19 100% Roadway, Bridge, Structural and Right-oFWay plans

A. At the completion ofthis phase, the design plans and special provisions shall
be 100 percent complete.

7.20 he-Bid Plans

7.21 Bid Set

Project 417-149 A-46



CONSENT AGENDA ITEM

#L2



CENTRAT FTORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board MembersTO

FROM: Aneth Williams
Director of Procurement

lnath l,rtrUrizar
Aneth Williams (May 6, 2020)

DATE: April27,2020

SUBJECT: Approval of Supplemental Agreement No. 4 with Atkins North America, Inc.
for Design Consultant Services - SR 417 Widening from Narcoosee Road to
SR 528
Project 4I7 -750, Contract No. 001 393

Board approval is requested for Supplemental Agreement No. 4 with Atkins North America, Inc.
for a not-to-exceed amount of $977,700.66. The original contract was for five years with five
one-year renewals.

The services include additional design services to cover sign structures, ITS components, pier
protection barrier, drainage, tollplaza and sound walls adjustments.

Original Contract
Supplemental Agreement No. I
Supplemental Agreement No. 2
Supplemental Agreement No. 3

Supplemental Agreement No. 4
Total

This project is included in the Five-Year Work Plan.

Reviewed by:

$6,400,000.00
$ 0.00

$ 0.00

$ 0.00
$ 977^700.66

$7,377,700.66

Will Hawthorne, PE
Director of Engineering

alenn Pre*sbn ' *
Gl€nn Preslmone (May 6, 2020)

4974 ORL TOWER RD. ORL-A.NDO, FL 3280'l I PHONE: (407) 690-5000 | FAX: (aOf 690-s011

www.cFr(wAY.coM



Project 417-150
Contract 001393

SUPPLEMENTAL AGREEMENT NO. 4

AGREEMENT FOR PROFESSIONAL SERVICES

FINAL DESIGN

SR 417 Widening from Narcoossee Road to SR 528

THIS SUPPLEMENTAL AGREEMENT is made and entered into this

of 2020, by and between the CENTRAL FLORIDA EXPRESSWAY

AUTHORITY, a corporate body and agency of the State of Florida, hereinafter called "CFX"

and the consulting firm of ATKINS NORTH AMEzuCA, INC. of Orlando, Florida, hereinafter

called the "CONSULTANT".

WHEREAS, Articles 2.0 and 11.0 of the Agreement for Professional Services between

CFX and the CONSULTANT, dated the 13th day of December 2}I9,provides that in the event

that CFX shall change the amount of work in Exhibit "A" of the said Agreement for Professional

Services, the fees to be paid to the CONSULTANT shall be subject to adjustment as shall be

mutually agreed upon:

TO

day
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NOW, THEREFORE, BE IT RESOLVED THAT:

1. CFX hereby authorizes the CONSULTANT to proceed with additional services as

outlined in the Consultant's April 24,2020letter to CFX, which is attached hereto

and made apart of this Supplemental Agreement.

2. Exhibit "B", Article 2.00 of the Agreement for Professional Services is amended as

follows:

a. The Salary Related Costs are adjusted upward by $894,667.24 to

$5,046,251.72.

b. The Design Survey - Field (Prime) is adjusted upward by 8,484.40 to

$156,11296.

c. The Direct Expenses - Lump Sum (Prime) is adjusted upward by $178.32 to

$23,812.39.

d. The Direct Expenses Travel - Limiting Amount (Prime) remains unchanged at

$1,178.34.

e. The Subcontract Items are adjusted upward by $133,110.90 to $2,150,345.25.

o BASE $18,346.05

o wBe $34,776.20

oTierra $79,988.65

f. The Allowance is adjusted downward by $58,740 .20 to $0.00.

The Total Maximum Limiting Amount is adjusted upward by $977,700.66 to

$7,371,700.66.

2



All provisions of said Agreement for Professional Services, or any Supplements

thereto, not modified by the above, shall remain in full force and effect, the same as

if they had been set forth herein. In the event of a conflict between the provisions of

this Supplemental Agreement and of the said Consultant Agreement, or any

Supplementslhereto, the provisions of this Supplemental Agreement, to the extent

such provision is reasonable, shall take precedence.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed, in

quadruplicate, the day and year first above written.

CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

By:
Director of Procurement

ATKINS NORTH AMERICA, INC.

By:
Print Name:
Title:

Approved as to form and execution, only.

General Counsel for CFX

https://cftgov.sharepoint.com/operations/engineering/Shared Documents/GeneraU4l7-150 SR 417 Widening
Narcoossee to SR 528/2 Confiact/2.A Supplementals Agreements/SA 4/Atkins-417-150 -SA 4.docx

a
J

a
J



ffi Dewberry"
MEMORANDUM

Date:

To:

From:

Subject:

April27,2020

Will Hawthorne, PE CFX Director of Engineering

Carnot W. Evans, PE &/)C
Design Consultant Services - Contract 001393

CFX Project No. 417-150

SR 417 Widening from Narcoossee Road to SR 528

Supplemental Agreement No. 4

Comments:
I have reviewed the fee sheet and scope of services submitted by Atkins North America, lnc. provided via
email on March 11 , 2020, and revised after additional discussions on April 24, 2020 for the SR 417
\Mdening from Narcoossee Road to SR 528. This requested contract amendment is to provide additional
design services to cover additional work that was recommended for the additional sign structures, ITS
components, pier protection barrier, drainage, toll plaza, and walls that have been added to the project.

The work authorization request is attached and additional costs are detailed below:

$ 903,329.96 Atkins as Prime
$ 133,1 10.90 Total Subconsultant Fees
$1,036,440.86 Total RequestedContractAmendmentAmount

The total staff hours for each task are reasonable and acceptable, and the man hour rates are consistent
with their contract; therefore, I recommend approval of this agreement in the amount of $1,036,440.86.

Should you have questions or need additional information, please call me at321.354.9757.

GC:

Keith Jackson, PE Dewberry
File

Memorandum | 1of 1



) NTKI NS
Atkins North America, lnc,
482 South Ketler Road
Or[ando, FLorida 32810

\. +L407.647727 5 & +7.4O7.806.4500

April24,2020

Carnot Evans, PE

Dewberry & Associates
800 North Magnolia Ave

Orlando, FL 32801

RE: Project 4t7 -tsO
SR 417 from Narcoossee Rd. to SR 528
SA #4: Miscellaneous items including: SR 528 Pier protection, PTSU accommodations, Arc
Hazard Analysis, Noise wall adjustments, Ramp lighting, SB Narcoossee Ramp Toll plaza

Dear Carnot

Attached are the following reflecting the additional services for Supplemental #4 as requested by CFX:

- Scope of work
o SR 528 Pier Protection
o PTSU Accommodations
o Arc Hazard Flash Analysis
o Noise Wall adjustments
o Ramp lighting adjustments
o SB Narcoossee off-ramp adjustments - Toll plaza

- Fee proposal sheets (as negotiated for the above items)

We are seeking approval at your earliest convenience

Thank you for your continued support.

Sincerely,

SNC'LAVALIN MemberofthesNC-LavatinGroup

&-W^.a<
Susan A. Gratch, PE

Vice President/Senior Project Director



SNC'LA\ZI,LIN MemberofthesNC-LavatinGroup

Atkins North America, lnc.
482 South Keller Road
0rlando, Fl.orida 32810
q- +7.407.647.727 5 * +1.4O7.806.4500

) NTKI NS

Proiect 4t7 - t5O
SR 417 widening from Narcoossee Rd. to SR 528

Scope of Services for Supplemental Agreement #4
SR 528 Pier Protection, PTSRAccommodations, Noise Wall Adjustments, Ramp

lighting adjustments, and SB Narcoossee off-ramp adjustments
April 24,2O2O

Based upon recent direction from CFX, there are several areas of scope changes/additions included in
this supplemental agreement. Plans have been developed thru 60To, some items are new scope some
items are related to revisions based upon progress to date. These are identified below:

1. SR 528 Pier Protection
2. PTSU Accommodations
3. Arc Hazard Flash Analysis
4. NoiseWall adjustments
5. Ramp lighting adjustments
6. SB Narcoossee off-ramp adjustments (Ramp Toll plaza)

1,. SR 528 Pier Protection

lmplement pier protection barriers (TL-5 or other) along SR 528 to protect existing columns.
It is noted that the SR 417 widened bridge columns will be designed to meet current impact criteria
(slightly larger columns with additional sheer reinforcing steel).

Summarv of changes: lt is the understanding that the CFX will be undergoing a system-wide guardrail
update, thus, this improvement will be limited to the following:

a. Survev:
i. Atkins

additional field survey along SR 528 overall length of 900 LF and width inclusive
from outside edge of WB pavement to outside edge EB pavement, inclusive of:
Pavements, guardrail, columns, topo, etc.
Ground and footing at elevations at each pier (shovel excavation to establish the
top of the footing at each location)
Additional utility designations as may be necessary
Additional mapping to allow preparation of plan views (

Compilation of all new data into integrated survey model

L
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Atkins North America, lnc,
482 South Kelter Road

0rlando, Ftorida 32810
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) NTKINS
b. Roadwav/MOT(Atkins):

i. Additional typical section to address barrier addition
ii. Plan views showing improvements (800 +/- LF). lntent is not to re-profile the areas, only

to add the barrier with sufficient advancement/connection length to existing guardrail
to protect piers.

iii. Utility relocation sheets
iv. Cross-sections
v. SR 528 MOT: phasing for inside shoulder work and foundations for the barrier, both

directions. Assumption is that there would be a mainline shift 2'- 4'to the outside to
accommodate the construction, maintaining all lanes throughout construction duration.

c. Drainaee (Atkins): spread calculations, addition of drainage structures on inside edges of EB and
WB shoulders to address spread to the degree practical. lntent is to NOT adjust profile thru this
area. lnlets, trench drain or other may be needed to address.

d. Structures (BASE): depending upon the depth/location of existing footings at the piers, the
standard pier protection barrier may not work. lf that is the case, supplemental details including
crash walls and concrete collars may be needed to address the needed pier protection.

2. PTSU Accommodations (Atkins, WBQ" Tierra)

Guide signing - Revised/new efforts include:
i. Additional sign structures, per an updated CSP, needing geotech and foundation

designs include:

Cantilever Trusses Full trusses
(dualsupport)

FullTrusses (with
median support)

New Signs +6 (5 static; one
shared)

+2 (PTSU) +5 (PrSU)

+1 (static)

The table above also includes additional signs as requested by CFX which had
previously been identified by CFX as being done by others. Based upon above table,
there are additions and/or revisions to: SAPM plans (WBQ), Structural (Atkins),

euardrail locations/site design (Atkins). Additional efforts and coordination with
Drainage, lTS, Lighting team members (Atkins).

(Note - geotech for the added signs was included in stand alone SA #3)

PTSU sign structures with median supports and/or the monotube across the
structure accommodating DMS lane arrows and static panels, are all special design,
there is no FDOT or other standard program which can be used.

Assumptions:
o CFX provides the details (weight/size) for the lane use signs. We understand

there will be two types of signs acceptable. Atkins will need to design the

a
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Atkins North America, lnc.
482 South Ke[ler Road
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) /\TKI NS
structures to accommodate the worst case as the contractor will be
permitted to select the signs.

CFX/GEC providing details for flat trusses needed for PTSU lane use signs.

b. SR 4L7 median drainage, where needed, was agreed to be generally placed along the SR 417
centerline (certain areas of superelevation were excepted). At the 60% review, CFX has

directed that longitudinal median drainage will be off-set to better accommodate PTSU

devices (sings, lights) to be placed in the median. From the project beginning to just south
of SR 528.

c. Median drainage structures
i. L42t +/-, approximately 40 drainage structures and longitudinal pipe connecting

these inlets are impacted and will require revision (calcs and plans).

ii. At the 60% submittal, multiple pipes were designed as offset from the centerline,
through superelevated sections to eliminate conflicts with the median barrier
footer. lnitially it was thought these would not require relocation, however in
development of details for the drilled shafts and/or median cap over the drilled
shafts for median supported OH PTSU sign structures, these pipes will now need to
be redesigned (4-5 locations anticipated)

iii. Disciplines impacted: drainage and roadway/MOT
d. ITS - based upon the discussions with CFX, the changes to the ITS as a result of the PTSU

include the following:
i. PTSU Fiber and Power drops at the new signs (dynamic lane use)

ii. 100% camera coverage of all the dynamic lane use signs

t. An Additional 4 devices needing geotech and structural design are
estimated.

2. Multiple new cameras to accommodate
iii. lnclusion of PTSU sign details - sign details, communications and electrical service

for all

iv. PTSU Fiber
L CFX to provide location information for junction boxes along Hwy 528/417

interchange for existing green conduit (no survey required).
2. Additional plan sheets outside of current project limits will be added at 100

scale to show new fiber install in existing green conduit.
e. Lighting: Median mounted light poles shall replace currently designed outside shoulder

mounts. Assumption: new light poles will match existing light poles. Efforts will include the
following:

i. Two analyses:

1.. 417-ts} improvement condition: current 8-lane widening (3 GP lanes +

PTSU in each direction)
2. 4I7-I5O future/ultimate condition: 1"0-lane [4 GP lanes + SUL in each

direction, i.e., one added GP lane in each direction.
Both above analyses may necessitate poles at outside shoulder mounts. The

intent is to accomplish both analyses, to develop a design for median mounted

a
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poles that works for initial and future conditions without having to modify
median pole mounts when the10-laning is implemented.

ii. One set of plans depicting the recommended design for 4L7-t5O installation,
median mounted supplemented by outside shoulder mounts as needed for
condition 1.a. above.

iii. This also has an impact on structures, i.e. detailing for median pole mounts
specifically in the superelevated OUC bridge widening section (below, not covered
by standards).
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3. Arc Flash Hazard Analvsis (Atkins) - This is a new scope item affecting lighting and ITS cabinets
(existing and proposed). New scope items include the following:

a. ldentify the locations of lighting load centers at the power service-entrance locations.

Conduct a field visit to obtain any necessary data required for the arc flash hazard analysis

b. Data Collection -
i. Obtain the feeder conductor sizes and lengths starting the utility transformer and

continuing to all devices included in the arc flash analysis.

ii. Obtain all circuit breaker and fuse amperage, manufacturer, model, and trip unit
settings.

c. Utility lnformation - - Coordinate with the local power company to gather technical
information on their transformer including impedance, KVA rating, operating voltage,

service voltage configuration and available fault current.

4
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d. Prepare a One-Line Diagram of the system for each individual power service-entrance

location. The results of analysis such as short circuit studies and arc flash hazard assessment

shall be placed on the diagram.

e. Perform a short Circuit Study - Calculate the short circuit current in symmetrical RMS

amperes for all buses or equipment, and for each possible operation mode.

f. Calculate arc current for every required equipment or bus.

g. Estimate arcing time by plotting Time-Current Curve and obtaining the trip time of branch

and main circuit breakers.

h. Estimate arc flash incident energy for the equipment at the given distances. Evaluate

incident energy for each type of possible connection and arc current changing through the
series of breaker operations.

i. Determine the arc flash boundary.
j. The arc flash hazard analysis shall be documented in a detailed report. The report should

include the following:
i. The name of person performing the assessment

ii. The date of assessment.

iii. All data collected and used in the assessment, including protective device settings.

iv. Assumptions used in the absence of data.

v. The name of the software and the revision.

vi. Provide documentation for all results related to incident energy and arc flash

boundary for each equipment.
k. Arc Flash Labeling - Provide sufficient details in the plans including direction that it will be

the Coqlractor's responsibility to place Arc flash labels on the exterior cover of equipment at
the power service-entrance locations. Equipment like, (a) Non-fused disconnect switch on

the line side of meter, (b) service-entrance rated overcurrent protection device, (c) electrical
distribution cabinet. ldentify in the plans that Arc flash labels should be located in a place

that is easily visible and readable from some distance. Provide the following information for
the label: nominal voltage, arc flash boundary, and site-specific level of personal protection

equipment, minimum arc rating of clothing, available incident energy and the corresponding
working distance. Label information shall also be included in the design documentation
report.

l. 1-2lighting cabinets will require this analysis, and 6 ITS cabinets will require this analysis

) NTKI NS
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4. Noise Walls (Atkins, WBQ, Tierra)-
Summarv of changes: Updated noise wall locations have been provided, summarized below:

The above represents additional walls above what was included in the original scope as follows:
- Additional overall length of noise wall - 3561 LF

- Additional length of toe/MSE slope walls - 27OO LF

- Two new locations, and two of these will be shoulder mounted versus at the ROW to be

lateraIly offset considering future L0-laning

The following disciplines are impacteda

a. Roadwav (Atkins): Grading and slopes shall be positioned to accommodate future
L0-laning (i.e. additional outside widening). CFX has provided a conceptual typical
section to support this. Additional analysis required due to extent of development
of noise walls to stay within ROW constraints and design model was essentially
complete. (47 sections affected, and 7 plan profiles impacted)

b. Sienine (WBQ): adjustment of one full OH and one cantilever sign structure (revised

cross-sections are the only changes)
c. Drainage (Atkins): adjustments to address the future 10-laning as follows:

i. Add field inlets and pipes to current trunk line to address flow in the slope
ii. Pipe to be sized appropriately for the flow of the future LO-lane section in

this area.

iii. Primarily this will be in the area on the low side of super. No drainage
impacts to high side of super are anticipated

6

Comrnunity l{arue Sa,nier lO
Earrier

Heiskt thel}

Est,
Earrfur
Lensthl

{feet}

tsnrrier
Location

Strattord Pointe 150-NBP2 22 2,298
Right of

WaY

Savannah Landings 15CI-SBP4 10 1,453 Shoulder

Oasls at lrr'lsss Park 150-NBP4 2fit14 1,035/665 Hybrld

Uillas at Eest Park 150-SBP5 22 1,700
Right of

way



SNC'LAVALIN MemberofthesNC-LavatinGroup

Atkins North America, lnc.
482 South Ketler Road
0rtando, FLorida 32810

\- +1,, 407.6 47.7 27 5 -.2 +L407.80 6. 4500

) NTKINS
Assumption: ponds shall not be remodeled to accommodate the future L0-

laning
d. New toe walls (Atkins, Tierra): a long both new areas given current slopes extend to

existing ROW.

i. Structures and geotech will be required once new cross-sections are
established. Desire is to have 4:L slopes (3:1 max) behind the future L0-lane
break line where toe walls are present.

ii. Toe wall lengths expanded beyond existing scope due to the addition of
noise walls. Additional total length of 2700 LF for two new wall areas.

Roadway analysis in addition to structural and geotech required.
e. ITS fiber is mid-slope from about station 1295 to 1300 (Area 2) - this will require

relocation (between nearest manholes) as likely in conflict with new noise wall
and/or toe wall.

f. Structural - desire to combine one OH sign support on noise wall rather than
separate structure to minimize height of slope MSE wall (single location)

g. Geotech - borings for the new noise and toe wall limits

5. Ramp Lishtins replacement (Atkins)

o Ramp Lightins:
a. Site visit/field review of the ramp lighting at Moss Park Rd and Dowden Rd

interchanges (SR 528 has recently been replaced so no need). Light poles within
these interchanges are still within service life, so likely they are in reasonable
condition, however:

i. Perform a field review to confirm no issues

ii. lf certain poles appear to be in poor condition, replace in kind
iii. No new lighting analysis is required

Narcoossee Rd - as the original light poles are 30 yrs. old +/-, replace for the ramps to and from
the north within the 417-150 project limits. This will require new analysis to confirm placement
and to address any adjustments contemplated with the new SB off-ramp alignment outlined in

Scope change item 6 below.

6. SR 417 SB off Ramp at Narcoossee (Atkins, WBQ, Tierra): CFX will be revising the concept at the SB

Narcoossee Rd off ramp to a triple left with exclusive right. lnwood will be responsible for
development of the concept. The rough ramp layout is below. Atkins new project limit on this ramp
are from the south/west limit of the existing ramp plaza northward to SR 417.

7
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Scope changes to Atkins work involved

Toll Facility Plan - Addition of an all-electronic toll gantry at the X location
(approximate) above based upon CFX standard ramp gantry configuration (dual

mounted support). The design will be based upon the reference design provided at
the Stoneybrook AET site recently constructed by the CFX.

o Civil/site plan
. Grading
. Drainage
r Concrete pavement detailsI remporilJ,i::T:;:T::*inc 

pavement (maintain one rane

minimum of existing ramp traffic, and maintain ability to
run thru existing plaza)

Demolition of existing plaza - likely requiring slight
diversion of ramp traffic once new ramp toll plaza is
operational.

o Gantry structure
r Structural notes
. Foundation plan (geotech) (covered in SA #3)
. Truss plan and elevation
. Truss details

o Electrical and Generator LP gas tank and piping
. Electrical plan
r LP tank plan and piping diagram
r Plaza demolition electrical plan

*"dt

a
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r Plaza generator LP tank demolition plan
. Lightning protection plan
. Tollequipment power riser
. Panel schedules
. LP piping and tank installation details
r Misc. electrical details
r Power Design Analysis Report (minimum inclusion: generator sizing,

fuel tank sizing with other required design calcs).

o Cabinet details
Assumptions:

o Will be similar to the SR 419-31"64 plans (Stoneybrook West off ramp) however
2 lanes versus one lane.

o No exit ramp alignment changes are anticipated at the ramp exit from SR 417.
o WWD devices are within the limits of the lnwood project (will be removed from

4L7-LsO plans)

o The actual equipment for the toll gantry is assumed to be specified and supplied
by the CFX or other Consultants

o Technical specifications will be required for the generator, the automatic
transfer switch (ATS), LP gas fuel tank, LP gas fuel piping

o Site visit needed to verify existing plaza electrical and mechanical equipment

Schedule

As these changes have occurred post 60% design development, there are schedule impacts. Noise walls
were provided in early April, he expectation is that there is a 3-4 month overall schedule delay. Updated
schedule to be provided to address.

9
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SUPPLEMENTAL AGREEMENT NO. 3

AGREEMENT FOR PROFESSIONAL SERVICES

FINAL DESIGN

SR 417 Widening from Narcq)ssee Road to SR 528

THIS SUPPLEMENTAL ACREEMENT is made and entered into this 28th day

April
2020, by and between the CENTRAL FLORIDA EXPRESSWAY

AUTHORITY, a corpomte body and agency of the State of Florid4 hereinafter called 'CFX"

and the consulting firm of ATKINS NORTH AMERICA, NC. of Orlando, Florida hereinafter

called the "CONSULTANT'.

WHEREAS, Articles 2.0 and I 1.0 ofthe Agreement for Professional Services between

CFX and the CONSULTANT, dated the 13fr day of December 2018, provides that in the event

that CFX shall change the amount of work in Exhibit "A" of the said Agreement for Professional

Services, the fees to be paid to the CONSULTANT shall be subject to adjustnent as shall be

mutually agreed upon:

TO



NOW, THEREFORE, BE IT RESOLVED THAT:

l. CFX hereby authorizes the CONSULTANT to proceed with additional services as

outlined in the Consultant's March 23,2020letter to CFX, which is attached hereto

and made a part of this Supplemental Agreement.

2. Exhibit "B", Article 2.00 of the Agreement for Professional Services is amended as

follows:

a. The Salary Related Costs remain unchanged at $4,151,584.48.

b. The Design Survey - Field (Prime) remains unchanged at$.147,628.56.

c. The Direct Expenses - Lump Sum (Prime) remains unchanged at$23,634.07,

d. The Direct Expenses Travel - Limiting Amount (Prime) remains unchanged at

$1,178.34.

e. The Subcontract Items are adjusted upward by $69,890.62to$2,017,234,35.

o Tiena $69,890.62

f. The Allowance is adjusted downward by $69,890.62to $58,740.20.

The Total Ma,rimum Limiting Amount remains unchanged at $6,400,000.00.

2



All provisions of said Agreemenl for Prolbssional Services, or any Supplelnents

thereto, not modified by the above, shall remain in full lbrce and effect, tlte sanre as

if they had been set lbrth herein. ln the event of a conl'lict betweelt the provisions ol'

this Supplenrental Agreement arrd of the said Corrsultant Agreentent, or any

Supplernents thereto, the provisions of this Supplernental Agreemettt, to the extent

such provision is reasonable, shall take precedence.

lN WITNESS WHEREOF, the parties hereto have caused lhese presents to be executed, in

quadruplicate, the day and year first above written.

CENTRAL FLORIDA
EXPRESSWAY AUTIIORITY

By. Aneth Wi I I ia mS' 3:{:jl,'l'.J.1Jlfl;STl''flr'

Director of Procurement

ATKINS NORTH AMERICA, INC.

Witness:
Print N /14*arylf

3

By:
TitAlngl'.-'' L..

Ja.;a e, /44w,/n

Approved as to form and execution, only.

Diego "Woody" ! Digitally signed by Diego
' .lWoody" Rodriguez

General Counsel for CFX

\\dfsprd I .oocea.internal\Store\Departments\Engineering\General\4 t 7- l 50 SR 4 I 7 Widening Narcoossee to SR 528\2

Contract9.A Supplementals Agreements\SA 3\Atkins-41 7-l 50 -SA 3.docx
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W Dewbetrtry
MEMORANDUM

Dale:

to:

From:

Subject:

March 24,2O2O

Will Havythorne, PE CFX D_irector of Engineering

CarnotW.Evans, ,, @
Design Consultant Services - Contracl00tggg
CFX Proiect No. 417-150
SR 417 Wdening from Narcoossee Road to SR S28
Supplemental Agreement No. O

Gomments:

I have reviewed the fee_sheet-andscopa of services submined by Atklns North America, lnc. provided via
email on March 11,zo20 forlha SR 417 Widening from Narcoosiee Road to SR S2B. Tiris reluested
contract amendmEnt is to provide additional geotechnlcal seruices to cover additional work that was
recommended for the additional sign structures and walls that have been added to the project.

The work authorizalion request ls atlached and additionalcosts are detailed below:

$ O.OO Atkins as prime

$ 69.890.62 Total$ubconsqltant Fegs
S 69,890.62 Total RequesteO Contract Amendment Amount

The total stafl hours tor each task are reasonable and acceptable, and ihe man hour rates are consislent
with their contract lherefore, I recommend approval of this igreement in the amount of $6g,g90.62.

Should you have questions or need additional information, please call me at 321.8S4.g7S7.

cc:

Keith Jackson, PE Dewbarry
Flle

Memomndum lloll
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RE:

SNCTLA\II'LIN MenrberorthesNc-LavalinGroup

March 23,2020

Carnot Evans, PE

Dewberry &Associates
800 North Magnolia Ave
Orlando, FL 32801

Proiect 4t7 -tSO
SR 417 from Narcoossee Rd, to SR 528
SA #3: Geotech services only

Dear Carnot:

As discussed attached are the following reflecting the geotechnical services for
Supplemental #3:

- Scope of work
- Fee proposal sheets (as negotiated)

We are seeking approval atyour earliest convenience.

Thank you for your continued support.

Sincerely,

&.gg^..*<
Susan A. Gratch
Vice President/Senior Project Director
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Proiect4lT - 150
SR 417 widening from Narcoossee Rd. to SR 528

Scope of Services for Supplemental Agreement #3
Geotechnical services only

March 23,2O2O

Based upon recent direction from CFX, there are several areas of scope changes/additions included in
this supplemental agreement. Plans have been developed thru 60%, some items are new scope some
items are related to revisions based upon progress to date. These are identlfied below:

1. SR 528 Pler Protection
2, PTSU Accommodations
3. Arc Hazard Flash Analysis
4. Noise Wall adjustments
5. Ramp lighting adJustments
6. SB Narcoossee off-ramp adjustments

This scope of work addresses ONIY the geotech needs associated with the supplemental.

t. SR 528 Pler Protection - no changes/additlons to geotech

2. PTSU Accommodatlons

a. Guide signing - Revised/new efforts include:
i. Additionalsign structures, per an updated CSP, needing geotech and foundatlon

designs include:

Cantilever Trusses Full trusses
(dual supportl

FullTrusses (wlth
median supportl

New Slgns +6 (5 static; one
sharedl

+2 (PTSU) +5 (PTSU)

+1 (static)

b. ITS - based upon the discussions with CFX, the changes to the ITS as a result of the PTSU

include the following:
i. 700Yo camera coverage of all the dynamic lane use signs - An Additional4 devices

needing geotech and structural design are estimated.

3. Arc Flash Hazard Analvsls - no changes/additlons to geotech

4. Nolse Walls - length assumptions are in current scope. Assuming no overall length increases, no
changes/additions to geotech

1
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5. Ramo Uehtins replacement - no changes/additions to geotech

5. SR 417 SB off Ramo at Narqgossee: 417-150 will include the revision at the SB Narcoossee Rd off
ramp to a triple left with exclusive right. Inwood will be responsible for development of the concept.
At thls tlme, the geotechnical scope is limited to borings and foundations support needed for the
new gantry structure (all electronic gantry).

Schedule

As these changes have occurred post 60% design development, there are schedule impacts. The

expectation is that there is a 3-month overallschedule delay, pending receipt of noise wall locations.

z



Project 417-150
Contract 001393

SUPPLtrMENTAL AGRtrEMANT NO. 2

TO

AGREDMANT FOR PROFESSIONAL SARVICES

FINAL DESIGN

SR 417 Widening from Narcoossee Road to SR 528

THIS SUPPLEMENTAL AGREEMENT is made and enrered inro rhis day

o, <Bggslr*&,*t
.2419, by and between the CENTRAL FLORIDA EXPRESSWAY

AUTHORITY, a cot'pomte body and agency of the State of Florida, hereinafter called "CFX"

and the consulting firm of ATKINS NORTH AMERICA, INC. of Orlando, Floricla, hereinafter

called the "CONSULTANT".

WHEREAS, Articles 2.0 and I 1.0 of the Agreement for Professional Selvices between

CFX and the CONSULTANT, dated the l3th day of December 2018, provides that in the event

that CFX shall change the amount of work in Exhibit'oA" of the said Agreement for Professional

Services, the fees to be paid to the CONSULTANT shall be subject to adjustment as shall be

rnutually agreed upon:

?a&
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NOW, THEREFORE, BE IT RESOLVED THAT:

l. CFX hereby authorizes the CONSULTANT to proceed with additional services as

outlined in the Consultant's November 26,2019 letter to CFX, which is attached

hereto and made a part of this Supplemental Agreement.

2. Exhibit "B", Article 2.00 of the Agreement for Professional Services is amended as

follows:

a. The Salary Related Costs are adjusted upward by $66,184.41 to

$4,151,584.48.

b. The Design Survey - Field (Prime) is adjusted upward by $8,484.40 to

s147,628.56.

c. The Direct Expenses - Lump Sum (Prime) remains unchanged at$23,634.07

d. The Direct Expenses Travel - Limiting Amount (Prime) remains unchanged at

$1,178.34.

e. The Subcontract ltems are adjusted downward by $74,668.81 to

$1,947,343.73.

o Geodata -$74,668.81

f. The Allowance remains unchanged at $128,630.82.

The Total Maximum Limiting Amount remains unchanged at $6,400,000.00.

2



All provisions of said Agreernent for Professional Services, or arly Supplements

thercto, not modified by the above, sliall rernain in full force and effect, the same as

if they had been set forlh herein. in the event of a conllict between the provisions of

this Supplemental Agrcement and of the said Consultant Agreement, or any

Supplements thereto, the provisions of this Supplemental Agreernent, to the extent

such prcvision is reasonable, shall take precedence.

IN WITNESS WHEREOF, the parties hercto have cansed these presenls to be executed, in

quadruplicate, the day and year first above written.

CENTRAL FLORIDA
EXPRES SWAY AUTI-IORITY

a
J

',.', ".1;;.i.', 
rji;tt. ''" ."'-.

By:
Director of Pr oourement

ATKINS NORTI{ AMERICA, INC.

Witness: &t44
Print N an7el a2a1q7p A, f B5.<AL$y'

Approved as to form and execulion, only.

&^ ri4il-r
frgr'* (a*af+ v?

By:
Title:

&w
General Counsel fbr CFX

\\dfsprdl.oocea.intemal\Stole\Departments\Engineering\General\417-150 SR 417 WieleningNarcoossee to SR 528V
Contract\2.A Supplementals Agreements\SA 2\Atkins-4 I 7- I 50 -SA2.docx
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Project 417-150
Contract 001393

SUPPLEMENTAL AGIIIITMANT NO. 1

TO

AGRBBMENT TOTT PROFESSIONAL SERVICES

FINAL DESIGN

SR 417 r#idening from Narcoossec lload to SIl528

THIS SUPPLEMENTAL ACREEMIINT is rnade and entered into this

2019, by and between the CEN |RAL FLORIDA EXPRESSWAY

d0- day

of

AUTI{ORITY, a corpor:ate body and agency of the State of Florida, hereinafter called 'CFX"

and the consulting firnr of ATKINS NORTH AMERICA, INC. of Orlando. Florida, hereirialier

called the "CONSULTANT",

WI-IEREAS, Articles 2.0 and I 1.0 o{ lhe Agreement fbr Professional Services between

CFX ancl the CONSULTANT, dated the 131h day of December 2018, provides that in the event

that CFX shall change the amount of work in Exhibit'oA" of the said Agreement for Profbssional

Services, the fees to be paid to the CONSULTANT shall be subject to adjustment as shall be

mulually agreed Lrpon:



NOW, THEREFORE, BE IT RESOLVED THAT:

l. CFX hereby authorizes the CONSULTANT to proceed with additional services as

outlined in the Consultant's May 1,7,2019letter to CFX, which is attached hereto and

made a part ofthis Supplemental Agreement.

2. Exhibit "B"n Article 2.00 of the Agreement for Professional Services is amended as

follows:

a. The Salary Related Costs are adjusted upward by $130,258.23 to

$4,095,400.07.

b. The Design Survey - Field (Prime) is adjusted upward by $tf ,5i5.04 to

$139,144.16.

c. The Direct Expenses - Lump Sum (Prime) remains unchanged at523,634.07

d. The Direct Expenses Travel - Limiting Amount (Prime) remains unchanged at

$1,178.34.

e. The Subcontract Items are adjusted upward by $199,936.97 to$2,022,012.54.

r BASE $110,354.31

. WBQ (Design) $4,402.67

r Tierra $85,179.99

f. The Allowance is adjusted downward by $343,770.241o $128,630.82.

The Total Ma"rimum Limiting Amorurt remains unchanged at $6,400,000.00.

2



3. All provisions of said Agreement for Professional Services, ol'any Supplenrents

thereto, not modified by the above, shall renrain in full force and effect, the sanre as

if they had been set forth herein. In the event of a conflict between the provisions of

tltis Snpplernental Agreenrent and of the said Consultant Agreement, or any

Supplements thereto, the provisions of this Supplemental Agreement, to tlte extent

such provision is reasonable, shall take precedence.

IN WITNIISS WHEREOF, the parties hereto have caused these presents to be executed, in

quadruplicate, the day and year first above written,

CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

By:
Director of Procurement

ATKINS NORTFI AMERICA, INC,

By;
Print N H ,4-5 Title: ( nt a' r l)v $6't1 fttua*ntv

Approved as to fonn and execution, only

X*,^4**"
General Counsel for CF'X

\\dfsprcll .oocea.internal\Store\Dopartments\lSngineering\Oeneral\4 I 7- l 50 SR 4 I 7 Widening Narcoossee to SR 5?B\2

ContractV.A Supplementals Ag'eements\SA I \Atki ns-4 1 7- I 50 -SA Lelocx
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ffi Dermherry'
MEINORANDUM

Date:

To:

From:

$ubject:

May 20,2019

Glenn Pressimone, PE CFX Dlrector of Engineering

Carnot W. Evans, ,* &--
Design Consultant Services - Contract 001393

CFX Project No.417-150
SR 417 Widening from Narcoossee Foad to $R 528

$upplemental Agreement No. 1

Comments:
I have reviewed lhe fee sheet and scope of serrrices submitled by Atkins North America, lnc. provided via
email first on April 10, 20f I and then updated on May 17,2019 (after the May 10, 2019 nagotiations
meeting) for the $R 417 Widening from Narcoossee Road to SR 528. This requested contract
amendment is to provide professional services for additionalstructittal design, geotechnlcal invostigation,
survey, ITS design, signing & pavemenl marking design, and lighting design due to the change of design
approach to widening SR 417 lhrough the $R S?8 interchange.

The work authorizatipn request is attached and additionalcosts are detailed below:

$ 143,833,27 Atkins as Prime
$ 199.936.97 TotalAdditional Subconsultant Fees
$ e43,77CI.24 Total Requested Conlract Amendment Amount

The tolal staff hours for each lask are reasonable and acceptable, and the man hour rates are consistent
with their conlract; therefote, I recommend approval of this agreement in the amount of $343,77024.

Should you have questions or need additionalinformation, please call me at321.354.9757.

cc:

Keilh Jackson, PE Dewberry
File

Memorandum J I oil
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Atkins North America, lnc.
/r82 South Ketler RoEd

0rlando, Ftorida 32810
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Glenn Pressimone, PE
Director of Engineering
Central Florida Expressway ^Authority
4974 ORLTower Rd

Orlando, FL 32807

May 17,2A19

Subject: Atkins Contract 001393
CFX Project No.417'150: SR 477 fram Narcoossee Rd to SR 5?8
Supplemental Agreement N0 1

Dear Mr. Pressimone:

This proposed supplemental is required to address the CFX desire to include roadway and
bridge (and relatedJ infrastructure design services to accommodate fulure part time
shoulder running through the northerR one mile (+ /-) of the subject project. This currently
approved concept necessitates outside widening which was not included in the original
design scope and fees. Exhibit A presents the detailed scope of work This request will add
the following amounts [o the original contract.

Consultant $upnlemental Fees
Atkins sr43,833.27
BASg $110,354.31
Tierra $85.179,99
WBQ $4,402.67
SA Total $343,770.24

Except as noted herein, all terms and conditions of the original agreement remain in full
force and effect.

Sincerely,

Atkins

&-Zg-'**<
Susan A. Gratch, PE
VP, Project Manager

Cc: Carnot Evans, Dewberry
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ExhibitA

Proiect 417 - 150

SR 417 widening from Narcoossee Rd. to SR SZB

Scope of Services for Supplemental Agreement #1

Geometry revision and median widening witftin SR 528 interchange

May t7,2At9

Bac

The contracted scope and fee for 417-I5O included median widening only through the limits of the SR

528 interchange, allowing for the addition of the Sth and 6th lanes with fully paved median to allow for
fullshoulders to facilitate future part time shoulder running (PTSR)through a portion of the interchange
(PTSRs are not currently in the scope of work other than pavement infrastructure). As conceptual
efforts progressed, and more details from CFX became available, CFX has noted a preference to extend
the PTSR north of SR 528 so that when CFX expands the PTSRs northward to a logical point, the median
is sufficiently set up. Further review of Atkins based upon preliminary survey and review of 4L7-4tO and
417^457 plans along with review of Brightline Plans, have indicated a limitation considering available
lateral space in the median to accommodate the PTSR in addition to the 5th and 6th lanes. ln summary,
due to the limitations of existing hammerhead piers (ramp fly-overs) and the planned Brightline
overpass, the existing median cannot accommodate the newly requested PTSRs. As such, this scope of
services outlines the additlonal project-wide efforts needed to make the requisite adjustments to
accommodate PTSRs as desired by CFX.

Summarv of Changel

Preliminary length of the mainline realignment {meeting 70 mphl and new typicalwith outside widening
is approximately one mile, wlth intent of not impacting ramp gores to and from SR 528. The preliminary
adjustments will require outside widening from approximate station L4!3 +l- to Station 72L+5A +l-
(about 5200 LF).

These changes have supplemental design efforts in the following disciplines, which are
described in more detail below.
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Survey
Geotech

MOT
Drainage

Structural
Lighting

Signing

trs

ChanEes by discipline:

1. Survey;
o Atkins: additionai survey for existing piers; LIDAR for existing overpasses (to cover

outside widening); additional hard shots/ground survey of areas not covered with the
LAMP {was already targeted and flown prior to this change}. We have worked with
Rooks to minimize the areas and use as much data from the LAPM as possible, but there
are areas not appropriately covered as not deemed necessary at time of flight.

2. Geotech;
o Additional augers for the outside widening areas {normal FDOT spacing}; 9t in total are

estimated
o One added bridge boring {SFT) {note plan is to utilize to max degree practicalthe

existing data available)
o Added evaluations for outside MSE wall extensions
o One additlonalSPf for OH sign, two additional SPTs for ITS devices

3. Roadway/MOT:
o Additional typicals to cover the new sections {generally the overall roadway design

effort is not increased as alignment (p/p) and cross-sections are already covered), lt is
noted that the efforts will include appropriate evaluations for clear zone protection

{piers}
o Assumption herein is that the adjacent 5R 528 ramps will not require any adjustments

(i.e. guardrail or other)
o MOT: additional phase of work for mainline SR 417; and given proximity of adJacent

ramps, prolectlon may need to be detailed along ramps
4. Dr,Finaeg: Storm drainage adjustments: nevv inlets, additional culvert extensions and/or end

walls, and addition of shoulder gutter and inlets on the outside widened areas. lnside shoulder,
generally will have barrier wall and requisite inlets.

5. Structural:
o BASE: Bridges over 5R 528 and over the 58 to EB rampr addition of outside widening;

bridge and wall plans as needed. Further for the bridge over 5R 528, we need to
consider the ultimate SR 528 widening plan {i.e. the 8-laning concept plan} with our
bridge widenings {may indicate how widen on the outside to ensure appropriate
clearances can be met). Outside MSE wall extensions.

o Atkins: Additional structural for 1 OH sign and 2 DMS devices
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6. Liehtins: within the l-mile length, most of the rece ntly installed light poles will need to be
removed and replaced given shift of alignment and wider travel width. lntent will be to reuse if
possible, so essentially lighting for this one mile needs to be added to the project.

7. Sisnins: one OH cantilever will require removal and replacement.
8. ITS: within the l-mile length due to outside widening, fiber and conduit replacement and 2

additional ITS devices impacted with outside widening,

Schedule

As this change has occurred relatively early in the project, changes to initial de liverables are
possible, but not to overall project completion. A detailed schedule update will be provided
after execution of the 5A.
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Project No. 417-150
Contact No. 001393

CENTRAL FLORIDA EXPRESSWAY AUTIIORITY
AGREEMENT F'OR PROFESSIONAL SERVICES

THIS AGREEMENT, made and entered into this 13s day of December 2018, by andbetweenthe

CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a corporate body and agency of the State of
Florida, created by Chapter 20I4-17I, Laws of Florida, which is codified in Chapter 348, Part IU of the

Florida Statutes, hereinafter "CFX," and Atkins North America, Inc., hereinafter called
"CONSULTANT," registered and authorized to conduct business in the State of Florida, carrying on

professional practice in engineering, with offtces located at 482 S. Keller Road, Orlando, FL. 32810.

WITNESSETH:

WHEREAS, CONSULTANT represents that it is fully qualified and authorized,to render the

professional services contracted herein.
NOW, THEREFORE, in consideration of the mutual understandings and covenants set fofih

herein, CFX and CONSULTANT agree as follows:

I.O. DEFINITIONS

Reference herein to the Project Manager shall mean CFX's Director of Engineering or his

authorized designee. The Project Manager shall provide the management and technical direction for this

Agreement on behalf of CFX. All technical and administrative provisions of this Agreement shall be

managed by the Project Manager and the CONSULTANT shall complywith all of the directives of the

Project Manager that are within the purview of this Agreement. Decisions concerning Agreement

amendments andadjustrnents, suchas time extensions andsupplemental agreements shallbemadebythe

Project Manager.

2.0. SERVICES TO BE PROVIDED

CFX does hereby retain the CONSULTAI.{T to firnrish certainprofessional services in connection

with the design of SR 4 1 7 Widening from Narcoosee Rbad to SR 528 identified as Project No. 4 I 7- I 50

and Contract No. 001 393.

The CONSULTANT and CFX mutually agree to furnish, each to the other, the respective

services, information and items as described in Exhibit "Ao', Scope of Services, attached hereto and

made a part hereof.
Before rendering any of the services, any additions or deletions to the work described in Exhibit

o'A", and before undertaking any changes or revisions to such worlq the parties shall negotiate any

necessary cost changes and shall enter into a Supplemental Amendment covering such modifications and

the compensation to be paid therefore-
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The work covered by this Agreement as described in Exhibit "A," includes the preparation of
construction plans for one construction project. If the work is divided into more than one construction
project by CFX's Project Manager, then the CONSLJLTANT shall supply construction plans for each

project. A Supplemental Agreement will be required for the additional work.
Alt construction plans, documents, reports, studies and other data prepared by the

CONSULTANT shall bear the endorsement of a person in the full employ of the CONSULTANT and

duly registered by the State of Florida in the appropriate professional category.

After CFX's acceptance of construction plans and documents for the project, the original set of
CONSULTANT's drawings, tracings, plans, maps and CADD files shall be provided to CFX, along with
one record set of the final plans' The GoNSULTANT shall signif," by affrxing an endorsement

(seal/signature, as appropriate) on every sheet of the record set, that the work shown on the endorsed

sheets was produced by the CONSULTANT. With the tracings and the record set of prints, the

CONSULTANT shall submit a final set ofdesign computations. The computations shall be bound in an

8-1l2xl l" format and shallbe endorsed(seaVsignature, as appropriate)bytheCONSULTANT. Referto

Exhibit "A'o for the computation data required for this Agreement.

The CONSULTANT shall submit a final set of reports and studies which shall be endorsed

(seal/signature) by the CONSULTANT.
The CONSIILTANT shall notbe liable forusebyCFXof saidplans, documents, reports, studies

or other data for any purpose other than intended by the terms of this Agreement.

This Agreement is considered a non-exclusive Agteement between the parties.

3.0. TERM OF AGREEMENT AND RENEWALS

Unless otherwise provided herein or by Supplemental Agreement, the provisions of this

Agreernent will remain in firll force and effect for a five (5) year term from the date of the Notice to

Proceed for the required project services as detailed in Exhibit ooAr" with five one-year renewals at

CFX's option. The options to renew are at the sole discretion and election of CFX. Renewals will be

based, in part, on a determination by CFX that the value and level of service provided by the

CONSULTANT are satisfactory and adequate for CFX's needs. If a renewal option is exercised, CFX

will provide CONSULTANT with written notice of its intent at least thirty (30) days prior to the

expiration of the original term and subsequent renewal, if any.

The CONSULTANT agrees to commenc€ the scheduled project sewices to be rendered within ten

(10) calendar days from the date specified in the written Notice to Proceed from the Project Manager,

which Notice to Proceed will become part of this Agreement. The CONSULTANT shall complete

scheduled project sewices within the timeframe(s) specified in Exhibit "Aoo, or as maybe modified by
subsequent Supplemental Agreement.

4.0. PROJECT SCHEDULE

The CONSULTANT agrees to provide Project Schedule progress reports for each project in a

forrnat acceptable to CFX and at intervals established by CFX. CFX will be entitled at all times to be

advised, at its request, as to the status of work being done by the CONSULTANT and of the details

2
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thereof. Coordination shall be maintained by the CONSULTANT with representatives of CFX, or of
other agencies interested in the project on behalf of CFX. Either party to the Agreement may request and

be granted a conference.
In the event there are delays on the part of CFX as to the approval of any of the materials

submitted by the CONSULTANT or if there are delays occasioned by circumstances beyond the control

of the CONSULTANT, which delay the scheduled project completion date, CFX may grant to the
CONSULTANT by "Letter of Time Extension" an extension of the scheduled project completion date

equal to the aforementioned delays. The letter will be for time only and will not include any additional

compensation.
It shall be the responsibility of the CONSLILTANT to ensure at all times that sufficient time

remains within the project schedule within which to complete the services on the project. kr the event

there have been delays which would affect the scheduled project completion date, the CONSULTANT
shall submit a written request to CFX which identifies the reason(s) for the delay, the amount of time
related to each reason and specific indication as to whether or not the delays were concurent with one

another. CFX will review the request and make a determination as to granting all or part of the requested

extension.
In the event the scheduled project completion date is reached and the CONSULTANT has not

requested, or if CFX has denied, an extension of the completion date, partial progress payments will be

stopped when the scheduled project completion date is met. No further payment for the project will be

made until a time extension is granted or all work has been completed and accepted by CFX.

5.0. PROFESSIONALSTAFF

The CONSULTANT shall maintain an adequate and competent professional staffto enable the

CONSULTANT to timety perform u:rder this Agreement. The CONSULTANT shall continue to be

authorized to do business within the State of Florida. In the perforrnance ofthese professional services,

the CONSULTANT shall use that degree of care and skill ordinarily exercised by other similar

professionals in the field under similar conditions in similar localities. The CONSULTANT shall use due

care in performing in a design capacity and shall have due regard for acceptable standards of design

principles. The CONSULTANT may associate with it such specialists, for the purpose of its services

hereunder, without additional cost to CFX, other than those costs negotiated within the limits and terms

of this Agreement. Shouldthe CONSULTANT desire to utilize specialists, the CONSIILTANT shall be

fully responsible for satisfactory completion of all subcontracted work. The CONSULTANT, however,

shall not sublet, assign or transfer any work under this Agreement to other than the associate consultants

listed below without the written consent of CFX. It is understood and agreed that CFX will not, except

for such services so designated herein, permit or authorize the CONSULTANT to perform less than the

total contract work with other than its own organization.
Prior to retaining a subconsultant, or assigning any work to a subconsultant, the CONSULTANT

shall veriff that the subconsultant does not have any conflicts and acknowledges its dutyto complywith
CFX's Code of Ethics. The CONSULTANT shall ensure that each subconsultant adheres to, and cause all

subconsultants to be bound by, all requirements, conditions, and standards set forth herein. The

CONSULTANT shall collect and maintain the necessary subconzultant compliance and

t
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acknowledgement documentation and remove any subconsultant immediately, if the necessary said

documentation is unavailable or the subconsultant is not adhering to the requirements and standards

herein. The CONSULTANT shall provide subconsultant compliance and acknowledgement

documentation to CFX upon request.

The approved subconsultants are

Base Consultants,Inc. (Class I) George F. Young,Inc. (Class t)
LF. Rooks & Associates, LLC (Class t) Geodata Consultants,Inc. (Survey) (Class II)
WBQ Design & Engineering,Inc. (Class t) George F. Young,Inc. (Survey) (Class tr)
Geodata Consultants,Inc. (Class I) Tierra,Inc. (Class tr)

CONSULTANT shall not further sublet, sell, transfer, assign, delegate, subconfiact, orotherwise dispose

of this Contract or anyportion thereof, or of the CONSULTANT'S right, title, or interest therein without
the written consent of CFX, which maybe withheld in CFX's sole and absolute discretion. Any attempt

by CONSULTANT to dispose of this Contract as described above, in part or in whole, without CFX's
written consent shall be null and void and shall, at CFX's option, constitute a default under the Contract.

If, during the term of the Contract, CONSULTANT desires to subconffact anyportion(s) of the

work to a subconsultant that was not disclosed by the CONSULTAI'{T to CFX at the time that the

Contract was originally awarded, and such subconfiact would, standing alone or aggregated with prior

subcontracts awarded to the proposed subconsultant, equal or exceed twenty five thousand dollars

($25,000.00), the CONSULTANT shall first submit a request to CFX's Director of Procurement for

authorization to enter into such subcontract. Except in the case of an emergency, as determined by the

Executive Director or his/her designee, no such subconfact shall be executed by the CONSULTANT
until it has been approved by CFX Board. In the event of a designated emergency, the CONSULTAI'{T
may enter into such a subcontract with the prior written approval of the Executive Director or his/her

designee, but such subcontract shall contain a provision that provides that it shall be automatically

terminated if not approved by CFX Board at its next regularly scheduled meeting.

6.0. COMPENSATION

CFX agrees to pay the CONSULTANT compensation as detailed in Exhibit'0B", Method of
Compensation, attached hereto and made a part hereof, in the not-to-exceed amount of $6,400,000.00-for

the initial five,yearterm ofthis Agreement. Bilts for fees or other compensation for services or expenses

shall be submitted to CFX in detail suffrcient for a proper pre-audit and post audit thereof.

The CONSLILTANT may be liable for CFX costs resulting from errors or deficiencies in designs

fumished under this Agreement. CFX may enforce such liability and collect the amount due if the

recoverable cost will exceed the administrative cost involved or is otherwise in CFX's best interest.

Records of costs incurred by the CONSULTANT under terms ofthis Agreement shall be maintained and

made available upon request to CFX at all times during the period of this Agteement and for frve (5)

years after final payrnent is made. Copies ofthese documents and records sball be firmished to CFX upon

request. The CONSULTAIIT agrees to incorporate the provisions of this paragraph in any subcontract

4
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into which it might enter with reference to the work perfomred. Records of costs incurred includes the

CONSULTANT's general accounting records and the project records, together with supporting

documents and records, of the CONSULTANT and all subconsultants performing work on the project,

and all other records of the CONSULTANT and subconsultants considered necessary by CFX for a

proper audit of project costs. The obligations in this paragaph shall survive the termination of the

Agreement and continue in full force and effect.
The general cost principles and procedures for the negotiation and administration, and the

determination or allowance of costs under this Agreement shall be as set forth in the Code of Federal

Regulations, Titles 23,48,49, and other pertinent Federal and State Regulations, as applicable, with the

understanding that there is no conJlict between State and Federal regulations in that the more restrictive

of the applicable regulations will govern. Whenever travel costs are included in Exhibit "B", the

provisions of Section I12.061, Florida Statutes, shall govern as to reimbursable costs.

Payments shall be made in accordance with the Local Government Prompt Payment Act in part

VII, Section 218, Florida Statutes.

7.0. DOCUMENT OWNERSHIP AND RECORDS

All plans, documents, reports, studies, and/or other data prepared or obtained under this

Agreement shall be considered instruments made for services and shall become the property of CFX

without restriction or limitation on their use on this project; and shall be made available, upon request, to

CFX at any time. CFX will have the right to visit the site for inspection of the work and the drawings of
the CONSULTANT at any time. Unless changed by written agreement of the parties, said site shall be

482 S. Keller Road, Orlando, FL. 32810.
Notwithstanding Section 17, entitled "Communications, Public Relations, and Use of Logos,"

CONSULTANT acknowledges that CFX is a body politic and corporate, an agency of the State of
Florida, and is subject to the Public Records Act codified in Chapter I 19, Florida Statutes. To the extent

that rhe CONSULTANT is in the possession of documents that fall within the defrnition ofpublic records

subject to the Public Records Act, which public records have not yet been delivered to CFX,

CONSULTANT agrees to comply with Section 119.0701, Florida Statutes.

IF THE CONSULTANT HAS QUESTIONS REGARDING THE
APPLTCATTON OF CHAPTER 119, FLORTDA STATUTES, TO TIrE
CONSULTANT'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS AT Phone: 407-690-5000' e-mail:
publicrecords@cfxway.com, and address : Central Florida Expressway
Authority, 4974 ORL Tower Roado Orlando, FL. 32807.

An excerpt of Section 1 19.0701 , Florida Statutes is below.

5
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Per Section I19.0701(l), "Contractor" means an individual, partrership, corporation, or
business entity that enters into a contract for services with a public agency and is acting on

behalf of the public agency as provided under s. I I 9.0 I t (2).

Per Section 119.0701(b). The contractor shall comply with public records laws,

specifically to:

l. Keep and maintain public records required by the public agency to perform

the service.
2. Upon request from the public agency's custodian of public records, provide

the public agency with a copy of the requested records or allow the records to

be inspected or copied within a reasonable time at a cost that does not exceed

the cost provided in this chapter or as otherwise provided by law.
3. Ensure that public records that are exempt or confidential and exempt from

public records disclosure requirements are not disclosed except as authorized
by law for the duration of the contract term and following completion of the

contract if the contractor does not transfer the records to the public agency.

4. Upon completion ofthe contract, transfer, at no cost, to the public agency all
public records in possession of the confiactor or keep and maintain public
records requiredby the public agency to perforrn the service. Ifthe contractor

transfers all public records to the public agency upon completion of the

contract, the contractor shall destroy any duplicate public records that are

exempt or confidential and exempt from public records disclosure

requirements. If the contractor keeps and maintains public records upon
completion of the contract, the contractor shall meet all applicable

requirements for retaining public records. All records stored electonically
must be provided to the public agency, upon request from the public agency's

custodian of public records, in a forrnat that is compatible with the

information technology systems of the public agency.

The CONSULTANT shall allowpublic access to all documents, papers, letters, orothermaterial
as approved and authorized by CFX and subject to the provisions of Chapter I 19, Florida Statutes, and

made or received by the CONSULTANT in conjunction with this Agreement. Failure by the

CONSULTANT to grant such public access shall be grounds for immediate unilateral cancellation of this

Agreement by CFX.
The obligations in Section 7.0, Document Ownership and Records, shall survive the expiration or

termination of this Agreement and continue in firll force and effect.

6
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8.0. COMPLIANCE WITH LAWS

The CONSULTANT shall comply with all federal, state and local laws and ordinances applicable
to the work or payment for work thereof, and shall not discriminate on the grounds of race, color,
religion, sex, or national origin in the performance of work under this confract.

The CONSULTANT shall keep fully informed regarding and shall firlly and timely comply with
all current laws and future laws that may affect those engaged or employed in the performance of this
Agreement.

9,0. WAGE RATES AND TRUTH-IN-NEGOTIATIONS CERTIFICATE

The CONSULTANT hereby certifies, covenants and warrants that wage rates and other factual
unit costs as shown in attached Exhibit "C", Details of Costs and Fees, supporting the compensation
provided in Section 6.0 are accurate, complete and current as ofthe date ofthis Agreement. It is further
agreed that said price provided in Section 6.0 hereof shall be adjusted to exclude any significant sums

where CFX shall determine the price was increased due to inaccuate, incomplete or non-current wage
rates and other factual unit costs. All such adjusftnents shall be made within one year following the date

of final billing or acceptance of the work by CFX, whichever is later.

IO.O- TERMINATION

CFX may terminate this Agreement in whole or in part, for any reason or no reason, at any time
the interest of CFX requires such termination.

If CFX determines that the performance ofthe CONSULTANT is not satisfactory CFX shall have

the option of (a) immediately terminating the Agreement or (b) notiffing the CONSLILTANT of the
deficiency with a requirement that the deficiency be corrected within a specified time, otherwise the
Agreement will be terminated at the end of such time.

If CFX requires terrnination of the Agreement for reasons other than unsatisfactory performance

of the CONSULTANT, CFX shall notifu the CONSLILTANT in writing of such temrination, not less

than seven (7) calendar days as to the effective date oftermination or specifothe stage of work atwhich
the Agreement is to be terminated.

If CFX abandons the work or subtracts from the work, suspends, or terminates the Agreement as

presently outline4 the CONSTILTANT shall be compensated in accordance with Exhibit ooB" for work
properly performed by the CONSULTANT prior to abandonment or termination of the Agreement. The

ownership of all engineeringdocuments completedorpartiallycompleted atthetimeof suchtermination
or abandonment, shall be transferred to and retained by CFX.

CFX reserves the right to cancel and terrninate this Agreement in the event the CONSULTANT or
any employee, servant, or agent of the CONSULTANT is indicted or has a direct information issued

against him for any crime arising out of or in conjunction with any work being performed by the

CONSULTANT for or on behalf of CFX, without penalty. It is understood and agreed that in the event of
such termination, all tracings, plans, specifications, maps, and data prepared or obtained under this

7
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Agreement shall immediately be turned over to CFX. The CONSULTANT shall be compensated for
workproperlyperformedrenderedup to thetime of anysuchterrnination in accordancewith Section 7-0

hereof. CFX also reserves the right to terminate or cancel this Agreement in the event the

CONSULTANT shall be placed in either voluntary or involuntary bankruptcy or an assignment be made

for the benefit of creditors. CFX fiuther reserves the right to suspend the qualifications of the

CONSULTANT to do business with CFX upon any such indictment or direct information. In the event

that any such person against whom any such indictment or direct information is brought shall have such

indictment or direct information dismissed or be found not guilty, such suspension on account thereof
may be lifted by CFX.

11.0. ADruSTMENTS

All services shall be performed by the CONSULTANT to the reasonable satisfaction of the

Project Manager who shall decide all questions, difficulties and dispute of any nature whatsoever that

may arise under or byreason of this Agreement, the prosecution and fulfillment ofthe services hereunder

and the character, quallty, amount and value thereof. Adjustments of compensation and tenn of the

Agreement, because of any major changes in the work that may become necessary or desirable as the

work progresses, shall be left to the absolute discretion of the Executive Director and Supplemental

Agreement(s) of such a nature as required may be entered into by the parties in accordance herewith.

Disputes betweenthe ProjectManagerandthe CONSULTANTthat cannotbe resolved shall berefened
to the Executive Director whose decision shall be final.

In the event that the CONSULTANT and CFX are not able to reach an agreement as to the

arnount of compensation to be paid to the CONSULTANT for supplemental work desired by CFX, the

CONSULTANT shall be obligated to proceed with the supplemental work in a timely manner for the

amount determined by CFX to be reasonable. ln such event, the CONSULTANT will have the right to

file a claim with CFX for such additional amounts as the CONSULTANT deems reasonable for
consideration by the Executive Director; however, in no event will the filing of the claim or the resolution

or litigation thereof, through administrativeprocedures or the coufis, relieve the CONSIILTANT from
the obligation to timelyperform the supplemental work.

12.0. HOLD HARMLESS AND INDEMNIFICATION, SOVEREIGN MMT.INITY

The CONSLILTANT shall indemnifu and hold harmless CFX, and its officers and employees

from liabilities, damages, losses, and costs, including, but not limited to, reasonable attorneys' fees, to the

extent caused by the negligence, recklessness, or intentionally wrongful conduct ofthe CONSULTANT
and other persons employed or utilized by the design professional in the performance of the Agreement.

Subject to the provisions and limitations set forth in law, the CONSIILTANT expressly agrees to
indemnifu, defend, and hold harmless CFX, and its officers, and employees, from any claim, liabilities,
losses, damages, and costs, including, but not limited to, reasonable attorneys' fees, arising from any act
error or omission of the CONSLILTANT and other persons employed or utilized by the CONSLILTANT
in the performance of the Agreement, except that the CONSULTANT will not be liable under this
pamgraph for claims of, or damages resulting from, gross negligence, or willful, wanton or intentional
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misconduct of CFX, its offrcers, or employees during the performance of the Agleement.
When CFX receives a notice of claim for damages that may have been caused by the

CONSULTANT in the performance of services required by the CONSTILTANT under this Agreement,
CFX will immediately fonvard the notice of claim to the CONSULTANT. The CONSULTANT and the
AUTHORITY will evaluate the notice of claim and report their findings to each other within fourteen
(14) calendar days.

In t}e event a lawsuit is filed against CFX alleging negligence or wrongdoing by the
CONSULTANT, CFX and the CONSULTANT will jointly discuss options in defending the lawsuit.
After reviewing the lawsuit, CFX will determine whether to request the participation of the
CONSULTANT in the defense ofthe lawsuit orto request that the CONSULTANT defend CFX in such
lawsuit as described in this section. CFX's failure to notifiithe CONSULTANT of a notice of claim will
not release the CONSIILTANT from any of the requirements of this section upon subsequent notification
by CFX to the CONSULTANT of the notice of claim or filing of a lawsuit. CFX and the CONSULTANT
will pay their own cost for the evaluation, settlement negotiations and trial, if any. However, if only one
party participates in the defense of the claim at frial, that party is responsible for all of its costs, but if the
verdict determines that there is joint responsibility, the costs of defense and liability for damages will be
shared in the same percentage as that judicially established, provided that CFX's liability does not exceed

the limits and limitations arising from Section 768.28, Florida Statutes, the doctrine of sovereign
immunity, and law.

CFX is an agency of the State of Florida whose limits of liability are set forth in Section 768.28,
Florida Statutes, and nothing herein shall be construed to extend the limits of liability of CFX beyond that
provided in Section 768.28,Florida Statutes. Nothing herein is intended as a waiver of CFX's sovereign
immunity r.rnder Section 7 68 .z9,Florida Statutes, or law. Nothing hereby shall inure to the benefit of any
third party for any purpose, which might allow claims otherwise baned by sovereign immunity or
operation of law. Furthermore, all of CFX's obligations are limited to the payment of no more than the
amount limitation per person and in the aggregate contained in Section 768.28, Florida Statutes, except
forpayments forworkproperlyperforme4 even if the sovereignimmunitylimitations ofthat statute are

not otherwise applicable to the matters as set forth herein.
The obligations in Section 12.0, Hold Harmless and Indemnification, shall survive the expiration

or termination of this Agreement and continue in full force and effect.

I3.0. INFRINGEMENT OF PATENTS AND COPYRIGHTS

The CONSULTANT shall pay all royalties and assume all costs arising from the use of any
invention, design, process materials, equipment, product or device which is the subject ofpatent rights or
copyrights. The CONSULTANT shall, at its expense, hold harmless and defend CFX against any claim,
suit or proceeding brought against CFX which is based upon a claim, whether rightful or otherwise, that
the goods or services, or any part thereol fumished under this Agreement, constitute an infringement of
any patent or copynght of the United States. The CONSULTANT shall pay all damages and costs
awarded against CFX. The obligations in Section 13.0, Infringement of Patents and Copyrights, shall
survive the expiration or terrnination of this Agreement and continue in full force and effect.
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14.0. INSURANTCE

The CONSULTANT, at its own expense, shall keep in force and at all times maintain during the

term of this Agreement all insurance of the t5'pes and to the limits specified herein.

The CONSULTANT shall require and ensure that each of its subconsultants providing services

hereunder procures and maintains, until the completion of the services, insurance of the requirements,

types and to the limits specified herein. Upon request from CFX, the CONSULTANT shall furnish

copies of certificates of insurance and endorsements evidencing coverage of each subconsultant.

The CONSULTANT shall require all insurance policies in any way related to the work and

secured and maintained by the CONSULTANT to include clauses stating each underwriter shall waive all
rights of recovery under subrogation or otherwise, against CFX. The CONSULTANT shall require of
subconsultants, by appropriate written agreements, similar waivers each in favor ofall parties enumerated

in this section. When required by the insurer, or should a policy condition not permit an endorsement, the

CONSULTANT agrees to notift the insurer and request that the policy(ies) be endorsed with a'Waiver of
Transfer of Rights of Recovery Against Others, or an equivalent endorsement. This Waiver of
Subrogation requirement shall not apply to any policy, which includes a condition that specifically
prohibits such an endorsement or voids coverage should the CONSULTANT enter into such an

agreement on a pre-loss basis- At the CONSULTANT's expense, all limits must be maintained.

14.1 Commercial General Liability coverage shall be on an occrurence form policy for all
operations including, but not limited to, Contractual, Products and Completed Operations, and Personal

Injury. The limits shall be not less than One Million Dollars ($1,000,000) per occurrence, Combined

Single Limits (CSL) or its equivalent. The general aggregate limit shall apply separately to this

Agreement (with the ISO CG 25 0l or insurer's equivalent endorsement provided to CFX) or the general

aggregate limit shall be twice the required occurence limit. CFX shall be listed as an additional insured.

ISO Form CG 20 l0 I I 85 or ifnot available, ISO Forms CG 20 l0 10 0l and CG 20 37 l0 01, or if not

available, their equivalent acceptable to CFX, shall be used to meet these requirements and a photocopy

of same shall be provided with the Certificate. The CONSTILTANT further agrees coverage shall not

contain any endorsement(s) excluding or limiting Product/Completed Operations, Independent

Consultants, Broad Form Property Damage, X-C-U Coverage, Contractual Liability, or Severabilrty of
Interests. The Additional Insured Endorsement included on all such insurance policies shall state that

coverage is afforded the additional insured with respect to claims arising out of operations performed by

or onbehalf ofthe insured. If the additional insureds have other insurance which is applicable to the loss,

such other insurance shall be excess to any policy of insurance required herein. The amount of the

insurer's liability shall not be reduced by the existence of such other insurance.

L4.2 Business Automobile Liability coverage shall be on an occrurence form policy for all

owned, non-owned andhiredvehicles issued on ISO form CA 00 0l or its equivalent- The limits shallbe

not less than One Million Dollars ($1,000,000) per occurrence, Combined Single Limits (CSL) or its

equivalent. In the event the CONSULTANT does not own automobiles the CONSULTANT shall

maintain coverage for hired and non-owned auto liability, which may be satisfiedbyway ofendo$ement

to the Commercial General Liability policy or separate Business Auto Liability policy.

Each of the above inswance policies shall include the following provisions: (1) The standard

severability of interest clause in the policy and when applicable the cross liability insurance coverage
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provision which specifies that the inclusion of more than one insured shall not operate to impairthe rights
ofone insured against another insured, and the coverages afforded shall apply as though separate policies
had been issued to each insured; (2) The stated limits of liability coverage for
CommerciaVComprehensive General Liability, and Business Automobile Liability, assumes that the
standard "supplementarypa)rments" clause will pay in addition to the applicable limits of liability and

that these supplementarypaynents are not included as part of the insurance policies limits of liability.
14.3 Workers' Compensation and Employer's Liability Insurance shall be provided as required

by law or regulation (statutory requirements). Employer's Liability insurance shall be provided in
amounts not less than $100,000 per accident for bodily rnjury by accident, $100,000 per employee for
bodily injury by disease, and $500,000 policy limit by disease. The Workers' Compensation policy shall
be endorsedwith awaiverof subrogation in favor ofCFX for all workperfomredbythe CONSULTANT,
its employees, agents and subconsultants.

I4-4 Professional Liability Coverage shall have limits of not less than One Million Dollars
($1,000,000) Combined Single Limit (CSL) or its equivalent, protecting the selected firm or individual
against claims of CFX for negligence, errors, mistakes or omissions in the perfonnance of services to be
performed and furnished by the CONSULTANT.

The CONSULTANT shall provide CFX with Certificate(s) of Insurance with required
endorsements on all the policies of insurance and renewals thereof in a form(s) acceptable to CFX. CFX
shall be notified in writing of any reduction, cancellation or substantial change of policy or policies at
least thirty (30) days prior to the effective date of said action.

All insurance policies shall be issued by responsible companies who are acceptable to CFX and
licensed to do business under the laws of the State of Florida. Each trnsurance company shall minimally
have an A.M. Best rating of A-VIL If requested by CFX, CFX shall have the right to examine copies and

relevant provisions of the insurance policies required by this Agreement, subject to the appropriate
confidentiality provisions to safeguard the proprietary nature of CONSULTANT manuscript policies.

In the event any of the aforementioned insurance policies provide greater coverage or greater

limits than the minimum requirements set forth herein, then CFX shall be entitled to the frrll coverage and

limits of such policies, and these insurance requirements will be deemed to require such greater coverage

and greater limits.
Any deductible or self-insured retention must be declared to and approved by CFX. At the option

of CFX, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as requests

CFX, or the CONSIILTANT shall procure a bond guaranteeing payment of losses and related
investigations, claim administration and defense expenses.

All such insurance required by the CONSULTANT shall be primary to, and not contribute with,
any insurance or self-insurance maintained by CFX.

Compliance with these insurance requirements shall not relieve or limit the CONSIILTANT's
liabilities and obligations under this Agreement. Failure of CFX to demand such certificate or evidence
of full compliance with these insurance requirements or failure of CFX to identi$, a deficiency from
evidence provided will not be construed as a waiver of the CONSULTANT's obligation to maintain such

insurance.
The acceptance of delivery by CFX of any certificate of insurance evidencing the required

coverage and limits does not constitute approval or agreement by CFX that the insurance requirements
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have been met or the insurance policies shown in the certificates of insurance are in compliance with the
requirements.

I5.0. COMMI.INICATIONS, PUBLIC RELATIONS, AND USE OF LOGOS

The CONSULTANT agrees that it shall make no statements, press releases or publicity releases

concerning this Agreement or its subject matter or otherwise disclose or permit to be disclosed anyofthe
data or other information obtained or furnished in compliance with this Agreement, or any particulars
thereof, during the period of the Agreement, without first notifuing CFX and securing its consent in
writing, except as requiredby law. The CONSULTANT also agrees that it shall not publish, copyright or
patent any of the data, documents, reports, or other written or electronic materials fumished in
compliance with this Agreement, it being understood that, under Section 7.0 hereof, such data or
information is the property of CFX.

Regarding the use of logos, printed documents and presentations produced for CFX shall not
contain the name or logo of the CONSULTANT unless approved by CFX's Public Affairs Officer or
his/herdesignee. PriorapprovalbyCFX'sPublicAffairsOfficerorhis/herdesigneeisrequiredifacopy
of the CFX logo or any CFX marh including trademarks, service marks, or any other mark, collectively
referred as "Marks," is to be used in a document orpresentation. The Marks shall not be altered in any
way- The width and height of the Marks shall be of equal proportions. If a black and white Mark is
utilized the Mark shall be properly screened to insure all layers of the Mark are visible. The proper
presentation of CFX Marks is of utnost importance to CFX. Any questions regarding the use of CFX
Marks shall be directed to the CFX Public Affairs Officer or his/her designee.

16.0. CONFLICT OF INTEREST AND STANDARD OF CONDUCT

Np Contingent Fees. CONSULTANT warrants that it has not employed or retained any entity or
person, other than a bona fide employee working solely for CONSULTA].1T, to solicit or secure this
Contract, and that CONSULTANT has not paid or agreed to pay any person, company, corporation,
individual or firm any fee, commission, percentage, gift or any other consideration, contingent upon or
resulting from the award or making of this Contract. It is understood and agreed that the term "fee" shall
also include brokerage fee, however denoted. For breach of this provision, CFX shall have the right to
terrninate this Contract without liability, and, at its discretion, to deduct from the contract price, or
otherwise recover, the full amount of such fee, commission percentage, gift or consideration.

CONSULTANT acknowledges that CFX officials and employees are prohibited from soliciting
and accepting frrnds or gifts from any person who has, maintains, or seeks business relations with CFX in
accordance with CFX's Code ofEthics. CONSULTANT acknowledges that it has read the CFX's Code

of Ethics and, to the extent applicable, CONS{.ILTANT will comply with the aforesaid CFX's Code of
Ethics in connection with perfomrance of the Contact.

As required by Section 348.753, Florida Statutes, and CFX's Code of Ethics, CONSULTANT
agtees to complete CFX's Potential Conflict Disclosure Form prior to the execution ofthe Contract, upon
the occurrence ofan event that requires disclosure, and annually, not later than July lst.
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CONSULTANT covenants and agrees that it and its employees, offrcers, agents, and

subconsultants shall be bound bythe standards of conductprovided in Section ll2-3l3,Florida Statutes,

as it relates to work performed under this Contract, which standards will be reference be made a part of
this Contract as though set forth in full. The CONSULTANT agrees to incorporate the provisions ofthis
paragraph in any subcontract into which it might enter with reference to the work performed.

CONSULTANT hereby certifies that no officer, agent or employee of CFX has any "material

interest" (as defined in Section I I 2.3 I 2( 1 5), Florida Statutes) either directly or indirectly, in the business

of CONSULTANT, and that no such person shall have any such interest at anytime during the term of
this Agreement.

The CONSULTANT shall not knowingly enter into any other contact with CFX during the term

of this Agreement which would create or involve a conllict of interest with the services provided herein.

Likewise, subconsultants shall not loowingly enter into any other contract with CFX during the term of
this Agreement which would create or involve a conflict of interest withthe service provided herein and

as described below. Questions regarding potential conflicts of interest shall be addressed to the Executive

Director for resolutiou.
Duringthe termofthis Agreement the CONSULTANT isNOT eligibleto pursue anyadvertised

construction engineering and inspection projects of CFX as either a prime or subconsultant where the

CONSULTANT participated in the oversight oftheprojects or foranyproject whichthe CONSULTANT
prepared plans and/or specifications. Subconsultants are also ineligible to pursue construction
engineering and inspection projects where they participated in the oversight of the projects or for any
project which the subconsultant was involved in the preparation of plans and/or specifications.

T7.0. DOCUMENTED ALIENS

The CONSULTANT warrants that all persons performing work for CFX under this Agreement,

regardless of the nature or duration of such work, shall be United States citizens or properly authorized

and documented aliens. The CONSULTANT shall comply with all federal, state and local laws and

regulations pertaining to the employment of unauthorized or undocumented aliens at all times during the

performance of this Agreement and shall indemnifu and hold CFX harrnless for any violations of the

same. Furthennore, if CFX determines that CONSULTANT has knowingly employed anyunauthorized

alien in the performance of this Agreement, CFX may immediately and unilaterally terminate this

Agreement for cause.

The obligations in Section I 7.0, Documented Aliens, shall survive the expiration or termination of
this Agreement and continue in full force and effect.

18.0. E-VERIFY CLAUSE

CONSULTANT shall utilize the U.S. Departrnent of Homeland Security's E-Verifu System to

veriff the employment eligibility of all new employees hired by the CONSULTANT during the term of
the confiact. CONSULTANT shall require all of its subconsultants to verifuthe employment eligibility
of all new employees hired by the subconsultants during the term of the Agreement.
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19.0. INSPECTORGENERAL

CONSULTANT agrees to comply with Section 20.055(5), Florida Statutes, and agrees to
cooperate with the inspector general in any investigation, audit, inspection, review, orhearingpursuant to
this section. CONSULTANT agree to incorporate in all subcontracts the obligation to comply with
Section 20.055(5). The obligations in this paragraph shall survive the expiration or termination of this
Agreement and continue in full force and effect.

20.0. PUBLIC ENTITY CRIME INFORMATION AND ANTI-DISCRIMINATION STATEMENT

Pursuant to Section 287.133(2)(a), Florida Statutes,
"a person or affiliate who has been placed on the convicted vendor list following a

conviction for a public entity crime may not submit a bid, proposal, or reply on a

contact to provide any goods or services to a public entity; may not submit a bid,
proposal, or reply on a contract with a public entity for the construction or repair of a
public building or public work; may not submit bids, proposals, or replies on leases

of real property to a public entity; may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a conffact with any public
entlty; and may not fiansact business with any public entity in excess ofthe threshold
amountprovided in s. 287.017 for CATEGORY TWO ($35,000) for aperiod of 36

months following the date of being placed on the convicted vendor list."
Pursuant to Section 257.134(2)(a), Florida Statutes, "an entity or affiliate who has

been placed on the discriminatory vendor list may not submit abid, proposal, orreply
on a contract to provide any goods or services to a public entity; may not submit a

bid, proposal, or reply on a contact with a public entity for the construction or repair
of a public building or public work; may not submit bids, proposals, or replies on
leases of real properly to a public entrty; may not be awarded or perform work as a

contractor, supplier, subcontractor, or consultant under a contract with any public
entrtg and may not transact business with any public entity."

21.0. COMPANIES PTIRSUANT TO SECTION 287.135 AND 215.473

CFX may terminate this Agreement for breach of contract if the Consultant:

2T.t.
2t.2.
2r.3.

2r.4.
2t.5.

submitted a false certification as provided under Florida Statute 287.135(5); or
been placed on the Scrutinized Companies with Activities in Sudan List; or
been placed on the Scrutinized Companies with Activities in the han Petroleum
Energy Sector List; or
been engaged in business operations in Cuba or Syria; or
found to have been placed on the Scrutinized Companies that Boycott Israel List
or is engaged in a boycott oflsrael.
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22.O. AVAILABILITY OF FUNDS

CFX's performance and obligation to pay under this Agreement are contingent upon an annual
budget appropriation by its Board. The parties agree that in the event funds are not appropriated, this
Agreement may be terminated, which shall be effective upon CFX giving notice to the CONSULTANT
to that effect.

23.0. AUDIT AND EXAMINATION OF RECORDS

23.L Definition of Records:
(t) "Contract Records" shall include, but not be limited to, all information, communications

and data, whether in writing or stored on a computer, computer disks, microfilm, writings, working
papers, drafts, computer printouts, field notes, charts or any other data compilations, books of account,
photographs, videotapes and audiotapes supporting documents, any other papers or preserved data in
whatever form, related to the Contract or the CONSULTANT's perforrnance of the Contract determined
necessary or desirable by CFX for any purpose. Proposal Records shall include, but not be limited to, all
information and data, whether in writing or stored on a computer, writings, working papers, computer
printouts, charts or other data compilations that contain or reflect information, data or calculations used

by CONSULTANT in det'ermining labor, unit price, or any other component of a bid submittedto CFX.
(ii) "Proposal Records" shall include, but not be limited to, any material relating to the

determination or application of equipment rates, home and field overhead rates, related time schedules,

labor rates, efficiency or productivity factors, arithmetic extensions, quotations from subcontractors, or
material suppliers, profit contingencies and any manuals standard in the industry that may be used by
CONSULTA].{T in deterrnining a price.

23.2 CFX reserves and is granted the right (at any time and from time to time, for any reason

whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract Records (as

herein defined) or Proposal Records (as hereinafter defined) of the CONSULTANT or any subcontractor.

By submitting a response to the Request for Proposal, CONSULTANT or any subcontractor submits to
and agree to comply with the provisions of this section.

23.3 If CFX requests access to or review of any Contract Documents or Proposal Records and

CONSULTANT refuses such access or review or delays such access or review for over ten ( I0) calendar
days, CONSULTANT shall be in default under its Contract with CFX, and such refusal shall, without any
other or additional actions or omissions, constitute grounds for suspension or disqualification of
CONSULTAIIT. These provisions shall not be limited in any mailner by the existence of any
CONSULTAI.IT claims orpending litigation relating to the Contract. Disqualification or suspension of
the CONSULTANT for failure to comply with this section shall also preclude the CONSULTANT from
acting in the future as a subconfiactor of another contractor doing work for CFX during the period of
disqualification or suspension. Disqualification shall mean the CONSULTANT is not eligible for and

shall be precluded from doing future work for CFX until reinstated by CFX.
23.4 Final Audit for Project Closeout: The CONSULTANT shall permit CFX, at CFX's

option, to perform or have performed, an audit of the records of the CONSULTANT and any or all
subconsultants to support the compensation paid the CONSULTANT. The audit will be performed as
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soon as practical after completion and acceptance of the contracted services. In the event funds paid to
the CONSULTANT under the Contract are subsequently determined to have been inadvertently paid by
CFX because of accounting errors or charges not in conformity with the Contract, the CONSULTANT
agrees that such aurounts are due to CFX upon demand. Final paynent to the CONSIILTANT shall be

adjusted for audit results.

23.5 CONSULTANT shall preserve all Proposal Records and Contract Records for the entire

term of the Contract and for a period of five (5) years after the later of: (i) final acceptance of the project
by CFX, (ii) until all claims (if any) regarding the Contract are resolved, or (iii) expiration ofthe Proposal

Records and Contract Records' status as public records, as and if applicable, under Chapter I19, Florida
Statutes.

23.6 The obligations in Section 23.0, Audit and Examination of Records, shall survive the
expiration or termination of this Agreement and continue in full force and effect.

24.0. GOVERNING LAW AND VENUE

This Agreement shall be governed by and constructed in accordance with the laws of the State of
Florida. The parties consent to the exclusive jurisdiction ofthe courts located in Orange County, Florida.

The obligations in Section 24.0, Governing Law and Venue, shall survive the expiration or termination of
this Agreement and continue in full force and effect.

25.0. NOTICE

All notices required pursuant to the terms hereof shall be sent by First Class United States Mail.
Unless prior written notification of an alternate address for notices is sent, all notices shall be sent to the

following addresses:

To CFX: Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, FL 32807
Attn: Chief of Infrastructure

Central Florida Expressway Authority
4974OF.L TowerRoad
Orlando, FL 32807
Atfir: General Corursel

To CONSULTAI.IT: Atkins,Nortb Ameria.l*e.
482 S. Keller Road

Qrlando. FL. 328I0
Attn: $9p.9&!gbj.S*
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Atkias Nqrth*merica" ltrc.
482 S. Keller Road

9dandc. FL. 32810
Attn: ehad Shockley. ?.E.

26.0. HEADINGS

Headings are given to the sections of the Agreement solely as a convenience to facilitate
reference. Such headings shall not be deemed in any way material or relevant to the constnrction or
interpretation of the Agreement.

27,0. CONTRACT LANGUAGE AND INTERPRETATION

All words used herein in the singular form shall extend to and include the plural. All words used

in the plural fomr shall extend to and include the singular. All words used in any gender shall extend to
and include all genders.

References to statutes or regulations shall include all statutory or regulatory provisions
consolidating, amending, or replacing the statute or regulation referred to. Words not otherwise defined
that have well known tecbnical or industry meanings, are used in accordance with such recognized
msanings. References to persons include their respective functions and capacities.

If the CONSULTAIIT discovers any material discrepancy, deficiency, ambiguit5/, error, or
omission in this Agreement, or is otherwise in doubt as to the meanlng of any provision of the
Agreement, the CONSULTANT shall immediately notifu CFX and request clarification of CFX's
interpretation of this Agreement.

The Agreement shall not be more sfiictly construed against either party hereto by reason of the

fact that one party may have drafted or prepared any or all of the terms and provisions hereof.

28.0. ASSIGNMENT

This Agreement may not be assigned without the written consent of CFX.

29.0. SEVERABILITY

The invalidityornon-enforceability of anyportion orprovision ofthis Agreement shallnot affect
the validify or enforceability of any other portion or provision. Any invalid or unenforceable portion or
provision shall be deemed severed from this Agreement and the balance hereof shall be construed and

enforced as if this Agreement did not contain such invalid or unenforceable portion or provision.
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30.0. INTEGRATION

This Agreement constitutes the entire agreement among the parties pertaining to the subject matter
hereof and supersedes all prior and contemporaneous agreements, understandings, negotiations and
discussions ofthe parties, whether oral or written, and there are no other agreements between the parties
in connection with the subject matter hereof. No waiver, amendment, or modification of these terms
hereof will be valid unless in writing, signed by all parties and only to the extent therein set forth.

3I.0. ATTACHMENTS

Exhibit "A", Scope of Services
Exhibit "8", Method of Compensation
Exhibit "C", Details of Cost and Fees

Exhibit "D", Proj ec t ar ganization Chart
Exhibit "8", Project Location Map
Exhibit "F", Project Schedule

Exhibit "G', Potential Conflict Disclosure Form

I STGNATT]RES TO FOLLOW l

l8



Project No. 417-150
Confract No. 001393

IN WITNESS WHEREOF, the CONSULTANT and CFX have caued this instnrment to be
signed by their respective duly authorized officials, as of the day and year first above written. This
Contract was awarded by CFX's Board of Directors at its meeting on December 13, 2018.

ATKINS NORTH AMERICA, INC. CENTRAL FLORIDA
EXPRESSWAY AT]THORITY

dr,/(-\ ,--)BY
Signature

Print Name /rl rn5 7r
Title ,5t P, Da7 ptalzof hirc.-4y

Secretary or

Approved as toform and execation, only,

BY:
Director of Procurement

Print N

Effective Date: lP ZD

A

u I &ryr

#e;8&**av*A
General Counselfor CFX {

' : -1 .t i ::-l -,. .,,, ,-_--
_.-\. -_:,,1..ji._

KELLIEM. BRABANT

Notary Public - State of Florida

commi5sion t GG 098343

My Comm. E (Pires Aug 22,202'l
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1.0 GENERAL

l.0l Location

A. See E)GIIBfT "E', Project Location Map.

I.02 Description

The services will include final design and preparation of construction drawings /
specifications for the proposed S.R. 417 inside widening from approximately 1000
feet north/east of Narcoossee Road to approximately 4500 feet north of SR 528.
The length of the project is approximately 4.7 miles. Specifically, the project
consists of widening to the inside (median) to accommodate an additional general
use travel lane in each direction with fulI depth shoulders for a portion of the
remainder of median areas to facilitate hard shoulder nrnning in the future. For the
area north of SR 528, a fully paved median is not expected. All mainline bridges
within the project limits including: OUC Railroad, Moss Park Road, Innovation
Way, over the SR 417 SB to SR 528 EB ramp and over SR 528 will be widened to
the inside for the full width ofthe median. OUC RR SB RRbridge will be widened
to the outside. Outside bridge widening is not anticipated, however outside barrier
rails may need adjustments to conform to latest standards. Other improvements
include: southbound auxiliary lane between Moss Par* Rd andNarcoossee Rd with
a two-lane exit ramp to Narcoossee Rd; and an auxiliary lane northbound between
Dowden Rd and SR 528, including a two-lane exit ramp to SR 528. Additional
elements include surveying, drainage evaluation and design, permitting, lighting,
siping and pavement markings, ITS device upgrade and fiber relocation if
conflicts, maintenance of traffic, utility investigations and coordination,
geotechnical investigations and analysis, retaining walls, noise walls, scheduling
and project control, progress reporting and other tasks and associated activities.

1.03 Purpose

A. The purpose of this Exhibit is to describe the scope of work and
responsibilities required in cormection with Final Engineering and Final
Construction Drawings and Documents for the proposed S.R. 417 widening
of SR 417 fromNarcoossee Road to SR 528.

B. The Consultant shall perform those engineering services as required for
final roadwayldt*tnage plans, final bridge plans, final lighting plans, final
taffic control plans, final utility plans, fural ITS plans, frnal signing and
pavement marking plans and preparation of a complete environmental
resonrce application (ERP) (or permit modification) including 100% storm
water management. CFX's Project Manager will perform all environmental
investigations and analyses to support the Consultant's storm water
management portion of the RRP.

CFX's Project Manager will provide contract administration, management
services and technical reviews of all work associated with the preliminary
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and final designs.

D. It is understood that references throughout this document to items of work
and services to be performed are the responsibility of the Consultant unless
otherwise expressly stated as the responsibility of others.

1.04 Organization

CFX's Project Manager will administer the Consultant services detailed in
this scope. The following sections defrne the duties and obligations of CFX
and the Consultant.

1.05 Term of Agreement for Design Services

The term of the Agreement to perform the required design services shall be
within fifteen (15) months from notice to proceed, including all reviews.
Any fast frack of services will be at the direction of CFX's Project Manager.

The Consultant may continue the design efforts while design submittals are
being reviewed. Doing so, however, in no way relieves the Consultant of
the responsibility to incorporate review comments into the design, nor does
it entitle the Consultant to any additional design fees as a result of making
changes due to review comments

Project Milestones: The Consultant will prepare a tabulation of major
project milestones.

Project Schedule: The Consultant shall include a schedule of major
design tasks. (For scheduling purposes, design reviews for
submittals deemed complete shall be completed in trro weeks by
the CFX Project Manager.)

A.

A.

B.

I

2
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2.0 STAI\DARDS

A. The applicable design and construction standards and policies of the Florida
Department of Transportation, Federal Highway Administration (FIIWA),
American Association of State Highway and Transportation Officials (AASHTO),
Transportation Research Board (TRB), Standard Building Code, CFX's Design
Practices and Standard Notes and CFX's Guidelines for Preparation of Signing and
Pavement Marking Plans shall be followed throughout the design and construction
of the project unless specifically stated otherwise. The editions and updates of the
applicable standards and policies in effect at the time of Conhact execution shall
be used as follows for this project:

Division II, Construction Details, and Division III, Materials, of the FDOT
Standard Specifrcations for Road and Bridge Constmction, 2018 edition
and current updates.

2 The FDOT Standard Plans, and subsequent interim indexes and current
updates.

The FDOT Design Manual.

The FDOT Basis of Estimates Handbook.

The AASHTO Policy on Geometric Design of Highway and Steets (Green
Book),2004 edition.

The FHWA Manual on Uniforrn Traffic Control Devices (MUTCD), 2009
edition, as currenfly amended"

I

J.

4.

5.

6.
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3.0 DESIGN CRITERIA

3.01 General

Design of this project will be guided by the basic design criteria listed below.

The design criteria listed in this section and Project Design Directives,
provided by CFX during the course of the project, may supplement the
Project Design Guidelines.

Desigu year -2045

Design vehicle - WB-62FL

Along with the 30% design submital, the Consultant shall provide a
tabulation of all applicable drainage and stormwater management criteria
from Federal, State and local agencies and indicated which will be used for
all segments and portions of the project. Unless othenvise directedby CFX,
the Consultant shall use the most reshictive or conservative criteria
applicable.

3.02 Geometry

The following criteria are to be incorporated into the design:

A.

B.

c.

D.

DESIGN ELEMENT E)(PRESSWAY
MAINLINE RAMPS

CROSSROADS/
COLLECTORS

Design Speed, MPH 70 mph 30 mph (Loop)
50 mph (Diamond)
50 mph (Directional)

30 Local
45 Urban
50 Rural

Horizontal Alignment
Max. Curve, Degrees

Max. Superelevation, ff/ft .

Lane Drop Tapers

Transitions

3* 30',

0.10

70:l

Use spirals for
curves > lo 30'

24" 45'Loop
8o 15'Diamond
8o 15'Directional

0.10

50:l

Use spirals for curves >
lo 30'

200

0,05 Urban
0.10 Rural

Use spirals for
curves > l" 30'

Vertical Alignment
Max. Grade 3% 5Yoto7%(30mph)

3o/oto 5% (50 mph)
5Yo ArteialRural
7o/o Collector
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DESIGN ELEMENT E)(PRESSWAY
MAINLINE RAMPS

CROSSROADS/
COLLECTORS

Vertical Curvature (K)
(K:Len./%ograde change)

Crest

Sag

c. Decision Sight Dist., ft.

506 FDOT
290to 540
AASHTO

206 FDOT
150 to 200
AASHTO

Refer to
AASHTO

31 (30 mph)
136 (50 mph)
I l0 to 160 Other
(AASHTO)

3l (30 mph)
136 (50 mph)
90 to I l0 Other
(AASHro)

N/A

Rrual

3l to 136

37 to96

N/A
Cross Sections
Lane Widths, ft.

Shoulder width, ft.
Right

Left

Right
Left

Bridges, ft.
Right
Left

Rieht
Left

Cross Slopes
TrafEc Lanes

Bridee Lanes

t2

4-Lane
12 (lO paved)
8 (4 paved)

6-Lane
12 (10 paved)
12 (10 paved)

4-Lane
t0
6

6-Lane
12 (note - outside
paved shoulderto
remain for
existing tavel
lanes and bridges)
t2

2%o G-larc\

12 dual lanes
15 min. single lane

Single Lane
6 (4 paved)
6 (2 paved)

Dual Lane
10* (8* paved)
8 (4 paved)
(* add 2' for interstate)

Single-Lane
6
6

Dual Lane
l0
6

2%

12 inner lanes
l2-16 outer lanes

8 (4*paved)
(2 paved)

* min.5'paved
FDOT

2%
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DESIGN ELEMENT E)(PRESSWAY
MAINLINE RAMPS

CROSSROADS/
COLLECTORS

Left Shoulder
Rieht Shoulder

d. Median Width (4-lane),
ft. (E.O.P./E.O.P.)

3Vo or tbd (6-
lane)

2%typ. (no
break)

MatchMainline
MatchMainline

64'(typical)
26' (with barrier)

5%
6%

N/A

s%
6%

22' or 40'

Horizontal Clearance

Vertical Clearance, ft.
OverRoadwayt
Overhead Signs
OverRailroad

PPM l-2.11

16.5

17.5
23.5 (OUC -
match existing)

PPM 1-2.11

r6.5
t7.s
23.5

PPM l-2.11

16.5

17.5
N/A

Ramp &per*ti6ng
a. Two thousand (2,000) ft. betrveen entrance and exit tenninals - full

freeways
b. Six hundred (600) ft. between exit and enfiance terminals
c. Single Lane Entrance Ramp Parallel
d. Exit Ramp Taper of 550 ft. (3" - divergence) Note: exit ramps on clrves

may rne parallel type exit ramps.

tusbt of Wpy
Ten (10) ft. from back of walls or limit of construction.
Two (2) ft. from back of sidewalk on frontage roads.
Drainage and constuction easements as required
Limited access right-of-way limits per Index 450
Right of way limits for ramps is based upon limit of construction plus l0
feet.

3.03 Bridge and Other Structures

All plans and designs shall be prepared in accordance with the latest
standard specifications adopted by AASHTO, FDOT Structures Manual,
FDOT Design Manual, FDOT Standard Plans, etc., except as othenvise
directed by CFX.

n.

b.
c.

d.
e-

A.
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4.0 WORK PERFORMED BY CONSULTA}IT

The Consultant shall be responsible for the work outlined in this Section. The work shall
conform to the standards, criteria, and requirements of this Scope of Services.

4.01 Design Features

A. The work required for this project includes preparation of final construction
drawings and specifications as well as the preparation of a complete
environmental resource application.

B. Major elements of the work include the following:

The services will include final design and preparation of construction drawings /
specifications for the proposed S.R. 417 inside widening from approximately 1000
feet north/east of Narcoossee Road to approximately 4500 feet north of SR 528.
The length of the project is approximately 4-7 miles. Specifically, the project
consists of widening to the inside (median) to accommodate an additional general
use travel lane in each direction with full depth shoulders for remainder of median
areas (fully paved median is expected). For the area north of SR 528, a fully paved
median is not expected. All mainline areas are to be milled and resurfaced, with
guardrail replacement to conform to current height requirements. All mainline
bridges \ /ithin the project limits including: OUC Railroad, Moss Park Road,
Innovation Way, over the SR 417 SB to SR 528 EB ramp and over SR 528 will be
widened to the inside forthe full width of the median. The OUC RR SB bridge will
be widened to the outside. Other outside bridge widening is not anticipated.
Outside barrier rails will require adjustments to conform to latest standards limited
to these five locations. Other improvements include:
- Southbound auxiliary lane between Moss Park Rd and Narcoossee Rd with a

two-lane exit ramp to Narcoossee Rd;
- Auxiliary lane northbound between Dowden Rd and SR 528, including a two-

lane NB exit ramp to SR 528.
- Ramp work including milling and resurfacing, guardrail adjustments, signing

and marking, lighting conversion to LED, as follows:
o Narcoossee Rd interchange: ramps to and from the north
o Moss Park Rd and Dowden Rd interchanges: all interchange ramps

- At the SR 528 interchange, ramps with the excepion of the above trruo lane NB
exit ramp to SR 528 are NOT included in the project limits (cunently under
design for milling and resurfacing).

- Side Street improvements other than utility adjusfinent coordination are not
included at: Narcoossee Rd, Moss Park Rd, Dowden R4 and SR 528.

Additional elements include surveying, drainage evaluation and design, permitting,
lighting, slgring and pavement markings, ITS (impacted fiber optic network and
devices), maintenance of traffic, utility investigations and coordination,
geotechnical investigations and analysis, retaining walls, noise walls, scheduling
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and project control, progress reporting and other tasks and associated activities.

4.42 GovernmentalAgencies

The Consultant shall coordinate with and assist in securing the approval of
all affected agencies. These agencies may include, but are not necessarily
limited to the City of Orlando, Orange Cormty, GOAA, FDEP and
applicable Water Management District(s).

4.03 Preliminary Design Report - Review

The Consultant shall review the project concept for proposed alternatives
with regard to proposed design criteria, maintenance of traffic and
construction feasibility.

At the completion of this review, the Consultant shall submit to CFX a
written list of recommendations and proposed revisions, if any, to the basic
layout. A conference will be scheduled by CFX's Project Manager with the
Consultant to resolve any outstanding differences and agree upon a final
layout for the project.

4.04 Surveys and Mapping

All Surveying and Mapping shall be perfomred under the direction of a
Surveyor and Mapper properly licensed with the Florida Board of
Professional Surveyors and Mappers, under Chapter 47Z,Floida Statutes.
The Consultant shall review data provided by CFX and provide complete
field surveys suitable for contract document preparation.

Survey activities shall be coordinated with the Consultant's design team
including roadway, drainage, stuctures, geotechnical, and other disciplines
as required.

Field swveys shall be performed with minimal disruption of the normal
taffic flow for the project. Field personnel shall use safety devices such as
waming signs, taffic cones, wanring lights, and safety vests at all times,
according to the Florida Departrnent of Transportation requirements.
Advancedwarning signs required when survey crews are working on CFX's
system shall be made with 3M Scotchlite Diamond Grade Fluorescent
orange roll up sign sheeting.

B. Alignment

Establish Survey Centerline by establishing the tangent lines of
existing Right of Way maps if such maps exist, or in the center of
dedicated Right of Way as per subdivision plats, or in the center of

A.

A.

A.

I
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2.

J.

4.

the pavement when no Right of Way map or dedication exists. Set
alignment points Begin, End, PC's, PT's, PI's and at maximum 1400-
foot intervals along alignment.

Establish and set alignment in the same manner on cross roads and
major adjacent alignments.

Station all alignments at 100' intervals.

Meet with CFX's Project Manager to discuss methods for
determining alignments prior to staking.

C. Reference Points

Set at all alignment points, left and right at 9O-degrees to alignment
where possible, outside the proposed construction limits.

2. Show obstructions where altemate references are set.

D. Bench Levels

I

1

3

The Consultant shall establish new benchmarks at 1000' interoals,
along all alignments, using stable points.

E. Topography

I

2.

Planimetic mapprng and a digital terrain model (DTM), suitable for
1":50' display scale shall be conducted by the Consultant.

The Consultant will obtain existing pavement elevations and cross-
slopes along the inside travel lane and outside travel lane every 100'.

Additional topographic and DTM surveys, as needed for the project
desigu, are the responsibility of the Consultant. These may include
existing water bodies and pavement elevations.

F. Drainage Survey

Perfonn a drainage survey including pipe type, location, size and flow line
elevations as needed for design.

G. UndergroundUtilities

Locate all underground utilities, horizontally and vertically as flagged by
respective utility companies or a qualified utility marking consultant.
Provide soft excavation verifications as needed to verify location and at
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H.

utilify conflict areas.

Side Street Surveys

Not anticipated. No improvements proposed for side sffeets, including:
Narcoossee Rd, Moss Park R4 Dowden Rd, and SR 528.

Bridge Survey

Provide complete bridge survey data as needed for engineering design,

Environmental Surveys

Based upon environmental field work performed by the CFX Project
Manager, the following surveys shall be perforrned by the Consultant:

Wetland Jurisdictional Line Surveys for engineering design and
permitting
Species location surveys (gopher tortoise bunows)

K. Geotechnical Surveys

Locate and/or stake
investigations.

boring locations as needed fo geotechnical

L. Right-of-Way Ties

Locate right-of-way limits for construction purposes. No new right-of-way
is anticipated.

Prior to construction, the Consultant shall re-flag and reset alignment
control points, references and benchmarks and meet with the constnrction
contractor to review these points.

CFX ITS/FON

CFX will locate the FON one time at the beginning of design during the
survey phase. Once the FON/ITS lines are flagged, the Consultant shall
survey the located FONITS locations in the field. The survey data collected
will be included in the 30% plans submittal package.

The CFX General Systems Consultant (GSC) will review the plan
submittals to ensure that the FON is shown correctly as actually located in
the field. The CFX GSC will also determine if there are any overlapping
projects that need to be represented in the design plans as apart of the ITS
Component review of the 30% plans.

L

J

I

2.

M.

N.
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SUE will be done as required based on the Design Project Manager's
recommendations and provided to CFX for their information.

O. AERIAL MAPPING

Aerial mapping shall be provided by the Consultant suitable for the
following uses:

a. Drainage Maps and permitting support (1":400')
b. Roll plots for Public Meeting and property owner coordination

(1"-100')

4.05 Geotechnicallnvestigation

The Consultant shall perform a geotechnical investigation of the project in
accordance with the requirements of CFX.

Investigations shall be perfonned with minimal disruption of the normal
traffic flow for the project. Field personnel shall rse safety devices such as
waming signs, traffic cones, waming lights, and safety vests at all times,
according to CFX requirements. The Consultant shall adhere to all taffic
conhol requirements when taking samples on existing roadways. A taffrc
control plan and pennit may be required. Any advanced warning signs
required when crews are working on CFX system shall be made with 3M
Scotchlite Diamond Grade Fluorescent orange roll up sign sheeting.

The work includes, but is not limited to, identiffing roadway structural
section requirements, LBR testing, design methods for the selected
foundation, external stability evaluation at proprietary retaining walls,
groundwater and estimated seasonal high groundwater level, estimate of the
maximum rate of pumping that will be required at sites that dewatering is
anticipated, certification of all under drain and pond draw down times, pH
and resistivity conditions requiring design considerations, soil
shrinkage/swell characteristics, slope stability and benching in
embankment/excavation locations, recommendation for methods of rock
excavation, potential imported borrow sites and availability of structural
section materials, location and depths of unsuitable material (muck), and
design altematives based on geotechnical findings; design values for active,
at rest, and passive soil pressures; allowable design loads or pressures for
each foundation type, corrosion testing for structures and design of
foundations for sign structures. The work will also include verification of
existing median bridge foundation capacities previously constnicted for
future widening.

The results of the geotechnical investigation shall be contained in a
Geotechnical Report which shall be submitted to CFX's Project Manager

1

A.

B.

C.

Project 417-150
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for approval. The geotechnical investigation shall include all necessary
laboratory testing of materials.

Upon approval of the Geotechnical Report, the Consultant shall proceed
with preparation of the pavement and foundation designs.

Boring profiles shall be included on cross-section sheets in the contract
plans and include the boring number, station, offset, soil legend, observed
water table, design high water elevation and geotechnical consultanfs
address. A boring number and target symbol shall be shown at the
appropriate location on the roadway and bridge plans.

Roadway core samples shall be taken to determine the existing pavement
section. The Consultant shall submit a plan to CFX for location approval.

4.06 ContaminationlmpactAnalysis

The Consultant shall perform a contamination impact analysis of the project
in accordance with the applicable rules and regulations of the FDOT Project
Development and Environment Guidelines, Chapter 22, ttre Florida
Department of Environmental Protection (FDEP), and all other pertinent
State or Federal agencies having jurisdiction, and the requirements of CFX.

At a minimum, the Consultant shall conduct a windshield survey along the
project corridor to identiff any new sources of environmental
contamination not reported in the referenced document(s).

The testing of any sites including the use of ground penetrating radar, if
required to complete the design and/or construction of the project, will be
addedto the Scope of Services by Supplemental Agreement.

4.07 Pavement Design

The Consultant shall prepare the pavement desigu as appropriate in
accordance with the requirements of the FDOT for SR 417 mainline, and
all ramps as necessary.

The proposed pavement design recommendation, resulting from the
Consultant's analysis of the various altematives, shall be contained in a
Pavement Design Summary.

4.08 Borrow Pits

E.

F.

G

A.

B.

C.

A.

B.

The Consultant's geotechnical investigation may include the investigation
of current borrow pits. The location and testing of any new borrow pits if
required to complete the construction of the project shall be added to the

Project 4L7-150
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Scope of Services by Supplemental Agreement. The analysis and test

results shall be contained in a separate report submitted not later than the
preliminary submittal.

4.09 Governmental Agency and Public Meetings

Except as may be provided elsewhere in this Scope of Services, the

Consultant shall have appropriate representatives present at such meetings,
conferences or hearings as CFX may direct to secure necessary approvals

and/or support of the project by county, municipal, or other governmental

agencies. If so directed, the Consultant shall also have appropriate
representatives present at meetings or conferences of CFI its Chairman or
staff.

B, The Consultant shall assist CFX in presentations to various parties. The
Consultant shall prepare exhibits pertaining to basic roadway and noise wall
elements. CFX will prepare exhibits pertaining to aesthetic treatnents and

other design issues if applicable. This scope assumes presentations at one

meeting with adjacent property owners.

4.10 EnvironmentalPerrnits

CFX's Project Manager will review, coordinate and submit the applications
for all environmental perrnits, including EPA's NPDES General Permits for
Stormwater Discharges from Construction Sites. The Consultant shall
provide all information, perrnit applications and data relating to Stormwater
Management and Floodplain Impacts required for the pennits to CFX.
(CFX will be responsible for preparing all of the Wetlands and Protected
Species analysis and documentation required for the perrrits.) The
Consultant shall:

Attend the pre-application meetings and site visits with CFX and

regulatory agencies.

Provide additional information requested at the pre-application by
regulatory agencies for permits.

Provide aerial maps at a 1":400' scale which include SCS soils data,

100-year floodplain limits and proposed project.

Provide all plans, calculations, sketches and reports required for
permits except as described above.

Provide copies of all drainage calculation, including pond routing
nodal diagrams, for the project.

A.

A.

I

)

3

4.

5.
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Assist CFX in responding to any requests for additional information
made by regulatory agencies after the permit application is
submitted.

Incorporate any changes required by changes in regulatory agency
requirements during the course of the project. If this requires
additional work by the Consultant a Supplemental Agreement will
be prepared.

Prepare a list of adjacent landowners along with address and nine-
digit zip code at all wetland encroachment sites.

Provide all permit application material in .pdf format and 7 hard
copies.

10. The Consultant will provide dredge and fill sketched as requiredby
the permitting agencies if applicable. Mitigation plans, if required,
may be added as a supplemental service.

11. Determine extent of floodplain impacts, if any, and provide
compensatory flood storage as required by FDEP or St. Johns Water
Management District.

t2. The Consultant has determined that the existing FEMA maps are not
up-to-date in many areas based on a review of the floodplain maps
and FIS report. The Consultant does not anticipate the need to
coordinate with the Orange County or City of Orlando Floodplain
Managers, thus floodplain map revisions or floodway analysis are
not included in this scope of work Should this be required" it may
be added as a supplemental service.

4.lI Utilities

A. Location

The Consultant shall obtain available utility mapping and inforrnation and
identifu all utilities within the general project limits to deterrnine potential
conflicts and relocations. Where a potential conflict exists, the Consultant
may need to anange to probe or expose ("pothole") the utility and survey
the horizontal and vertical location of the utility line. The Consultant shall
coordinate this effort with involved utility companies. All existing utilities
shall be shown on appropriate preliminary construction plans. The
Consultant's notes shall include the name and telephone number of contact
persons for the construction contractor's use.

6.

7

8

9

Project 417-150
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I

)

The Consultant shall prepare utility adjustments plans based on
information provided by respective utility companies.

Private utilities will prepare design plans for the relocation of their
facilities. If a utility cannot or will not prepare these design plans,
the work shall be added to the scope by Supplemental Agreement
and the Consultant shall prepare design plans for utility relocation
for approval of the utility and review by CFX.

Where utility conflicts occur which require utility relocation
agrcements between the affected utility and CFX, the Consultant
shall prepare the necessary datalplans required for the agreements.
The Consultant shall advise CFX seven days in advance ofmeetings
with utility companies/agencies scheduled to discuss utility
relocations.

The preparation and negotiation of the agreement will be perfonned
by CFX's Project Manager. After approval of the agreement by the
utility and CFX, the Consultant shall prepare reproducible utility
adjustment sheets identi$ing proposed relocations with respect to
the construction plans.

The Consultant shall prepare a utility conflict matrix to assist in
identifying and resolving conflicts between utilities and proposed
consfiuction prior to completion of the plans.

The Consultant shall obtain utility work schedules from the utility
companies.

The Consultant shall prepare the Utility Certification Letter
certiffing that all utility negotiations (full execution of each
agreement, approved utility work schedule, technical special
provisions written, etc.) have been completed with arrangements
made for utility work to be undertaken and completed as required.

3

4.

4.L2 Roadway Design

5

6.

7

A.

B

A Typical Section Package will not be prepared for this project. Rather,
typical sections for SR 417 mainline and impacted interchange ramps will
be prepared as part of the Preliminary Engineering Memorandum and
submitted to CFX for review and approval.

The Consultant shall design the geometrics for this project using the design
standards included in the scope. The design elements shall include, but not
be limited to, the hor2ontal and vertical alignments, cross section template
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C.

development, lane width, shoulder widths, cross slopes, borders, sight
distance, side slopes, lane transitions, super elevations, features of
intersections, ramp tenninal details, interchanges, and limited access points.

The Consultant shall prepare designs and contract documents for the
roadway improvements, including, but not necessarily limited to:

l. Cover sheet (key sheet)

Summary of Pay Items

General notes

Summary Quantities sheets

Project Layout

Typical roadway sections

Plans and profiles (plans at 1":50' scale), including mainline SR
417, and. ramps as needed. No work on SR 528 is expected-

2.

3.

4.

5.

6.

7.

I

9

Interchange plans, profiles, alignment and plan index sheets

Interchange layout plans

Intersection plan/profiles - Not required.

Interchange curve and coordinate data sheets

Ramp Terminal Details

10

11.

t2.

13. Crossroad plans (1": 50' scale), cross-road improvements are not
anticipated, however, plans may be required to depict elements such
as utility coordination elements.

14. Cross-sections (with pattem plan) (1" :20' honz.) (1" = 5' vert.):
Cross section will be provided for mainline SR 417 and for widened
ramps only. Ramps to be milled/resurfaced only will not have cross-
sections. It is assumed for milling and resurfacing efforts that cross-
slope corrections are minimal to none.

15. Earthworkquantities

16. Traffic Control Sheets including Erosion ContoVTemp. Drainage
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17"

18.

19.

Utility Adjustnent Sheets

Details

Special provisions

Special specifications20.

4.13 Structures Design

A. Prior to commencement of final design, the consultant shall prepare a
Bridge Concept Memorandum which documents a limited range of
stuctural altematives and identifies preferred altematives. Specifically, the
alternatives to be examined include beam type, wall t5pe / configuration and
foundation pile type. Each of the 5 bridge locations will require inside
widening only. Intent is to extend bridges through the full extent of the
existing median width. Outside widening is not anticipated, however
outside barriers may require retrofit to conforrn to current standards. At the
OUC Railroad overpass, evaluation of crash protection will be completed
and inclusion of requisite details to address current standards.

The Consultant shall prepare designs and contract documents for structural
design including, but not necessarily limited to the following items:

l. Complete Bridge designs will be provided for all bridges

2. Retaining walls, including Critical Temporary walls

3 Box Culverts - no new box culverts are expected however
headwalls on existing box culverts may require adjustment to
conform to new slopes. In addition, the CFX has provided an
inspection (lll9ll7) for the box culvert north of Narcoossee Rd.
The Consultant shall address the recommended remediations noted
in the inspection report provided

Slope protection

Approach slabs

Details

Summary quantity tables

Special provisions and specifications

B.

4.

5.

6.

7.

8.
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10.

11.

12,

13.

I4

9. Stageconstruction-sequencingdetails(ifapplicable)

Sign and ITS foundations and structural designs estimated as

follows: 5 new OH sign struchres (3 truss,2 fulIOH), I new
DMS structure, stuctural evaluation of 13 existing OH sign
structures to confirm nedupdated panels are sufficient, and one
additional ITS device (new DMS)

Sound walls, estimated locations/lengths as follows:
a. NB SR4l7: North of Narcoossee Rd (1000 LF)
b. SB SR4l7: S. of Moss ParkRd (1500 LF)
c. NB SR4l7: North of Moss Park Rd (1000 LF)

Retaining/toe of slope walls, estimated as follows:
a. SB SR 417 north of Narcoossee SB exit ramp to the OUC RR

(approximately 1500 LF)
b. SB SR 417, between the OUC RR overpass to the Moss Park

Rd overpass (approximately 1000 LF)

The Consultant shall perform Load Rating Analysis per FDOT
criteria for bridges atthe 9Ao/o design phase. The Load Rating
Analysis packages shall be submitted to FDOT for their review and
approval

The Consultant shall perform an evaluation of the existing median
bridge foundations and MSE wall straps, previously constructed
for future widening, to determine acceptability for HL93 loading.
The design and plans shall address respective needs to
accommodate the needed project improvements.

Finalize the pond design atthe30%o submittal. Due to the increase -

of impervious area widtlL treatment and attenuation calculations
will be prepared for fifteen (15) existing ponds.

Have its chief drainage engineer available at the scheduled (bi-
weeklylmonthly) team meetings to review progress and discuss
problems.

4.14 Drainage Design

A. As part ofthe drainage design requirements, the Consultant shall

I Perfonn all drainage design in accordance with the approved
criteria from Section 3.01C.

2.

3
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4

5

Notiff CFX's Project Manager immediately if any deviation from
approved design criteria is anticipated.

Provide drainage/contour maps as needed used in the development
of the drainage design to CFX for trse in scheduled reviews. These
maps will be retumed to the Consultant along with review comments
at the end ofthe review process.

Perform floodplain analysis for one (l) location including proposed
impacts and compensation calculations.

Perform cross drain analysis for six (6) crossings due to extensions.
Two crossing will be CBC's and the remainder are pipes.

Prepare a technical memorandum identifring existing drainage
concenm along the corridor and potential fxes or modifications if
requested by maintenance.

9 Critical duration analysis is not included in this effon and, if
required shall be added to the scope by Supplemental Agreement.
A pond siting report is not required.

The Consultant shall prepare designs and contact documents for drainage
featues including, but not necessarily limited to:

Connector pipes

Drainage structure details

Stonn drain and culvert profiles and/or drainage cross-sections

Lateral ditches/channels

Outfall ditches/channels

Retention/detention ponds/exfiltration system

6.

7

8.

B

4.15 Roadway Lighting

l,

2.

3.

4.

5.

6.

A. The Consultant shall provide a complete set of final roadway lighting
documents in accordance with FDOT and CFX desigu criteria. These plans
shall include replacement of all CFX lighting on the corridor to LED,
including mainline roadway and ramp fixtures, overhead sign lighting and
underdeck lighting, to and including all ramps and CFX bridges within the
project limits. The work shall include coordination with the Iocal utility to
provide electical service. Plan sheet scale shall be at l":50' scale.
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B.

c.

Roadway lighting has been recently replaced at the SR 528 interchange. The
Consultant shall review the photometrics for this recent work to confirm if
illumination levels are sufficient for the SR 417 widening project and will
address any deficiencies in the mainline lighting design and plans. Ramps
are assumed sufficient.

If required CFX will provide a cut sheet for the type of lighting fixtures to
be wed for this project.

The following is excluded: upgrade of cross road lighting to LED fixtures,
upgrades to pedestrian lighting at cross-road intersections with ramps, and
conversion of underdeck lighting to LED for bridges not being widened.

The Consultant will prepare designs and confract documents for lighting
design including, but not necessarily limited to the following items.

l. Cover sheet (key sheet)

2. Tabulation of Quantities

3. General notes

4. PoledataandLegendsheet

5. Project Layout sheet

6. Plans sheets (plans at l":50' scale)

7. Service point detail

8. Special Details

Traffic Engineering

Traffic Data will be furnished by CFX.

Maintenance of Traffic Plans

The Consultant shall prepare maintenance of traffic plans at scale of
no smaller than 1":100' to safely and effectively move vehicular
and pedestrian taffic dwing all phases of constnrction. The desigus
shall include constructionphasing ofroadways ingress and egress to
existing property owners and businesses, routing, siguing and
pavement markings, and detour quantity tabulations. Special
consideration shall be given to the construction of the drainage

D.

4.16

A.

B.

1
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system when developrng the construction phases. Positive drainage
must be maintained at all times.

The Consultant shall investigate the need for temporary fraffic
signals, signs, altemative detour roads, arrow boards, flagging
operations, ITS fiber and devices, and the use of materials such as

sheet pilings in the analysis. A certified designer who has completed
the FDOT training coluse shall prepare the maintenance of naffic
plan.

Traffic shall be maintained during all phases of project constuction
at all locations, including existing posted spee{ lane widths and
number of lanes unless deterrnined by CFX and other governmental
agencies. This includes meeting with the governmental agencies
which may be impacted by the maintenance of traffic plans.

4.I7 Signing andPavement Marking Plans

The Consultant shall prepare designs and contract documents for final
signing and pavement marking plans including layouts showing the
locations of ground mounted and overhead signs, special sign details,
lighting, and any structwal or foundation requirements in accordance with
applicable design standards. Any requirements for electric service shall be
coordinated with the local electric utility.

CFX will provide conceptual signing plans for the project as deemed
necessary.

Plan sheets will be developed at a scale of 1":50' (11"x17" forrnat).

For the purposes of this proposal, the following are assumptions relative to
guide signs:

3

A.

B.

C.

D.

I All guide sign panels will be replaced (including those on ramps
within the project limits).

2

3

4

Two replacement large ground mounted signs.

Four new OH structures (2 trusses, 2 full overhead).

Structural analysis to confinn that new panels can be accommodated
on the existing OH structures to remain (12 structures in total).

Propose to relocate and reuse existing structures if they meet current wind
load criteria. Due to the inside widening, existing bridge mounted signs
along cross-roads will not be impacted" thus not replaced (mounting or

E.
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4.18

4.19

4.20

panels do not require adjusfinents) with this project.

Signalization Plans

A. Signalization design and plans are not anticipated necessary for this project.

Righrof-Way Surveys

A. No additional righrof-way is anticipated for this project. ROW maps,
legals, and descriptions are not required

Cost Estimates

A. The Consultant shall prepare and submit to CFX construction cost
estimates at the 60Yo,90yo, lD0yo, Pre-Bid and Bid Set submittals outlined
herein. The estimate shall be based on the curent unit prices as applied
to the latest concept of the proposed construction.

4.21 Special Provisions and Specifications

The Consultant shall prepare and submit at th e 90Yo level special provisions,
special specifications, and technical special provisions for items, details and
procedrues not adequately covered by CFX's Technical Specifications.

4.22 Fiber Optic Network (FON)

A. Fiber Optic Infrastlucture Plans

I The site construction plans shall be developed at a scale of 1" equals
50 feet. These plans shall include the relocation of all existing frber
optic duct banks, cables, manholes, and pull boxes in areas where
the existing locations conflict with constnrction. The Consultant
shall identiff existing physical features and utilities that will impact
the construction and installation of the equipment. The Consultant
shall review and modiff standard FON details as necessary. In
general intent is to replace all existing devices with new; requiring
older items be tumed over to the CFX (plan note).

2. Fiber optic network (FON) plans shall include the following:
a. Roadway geometry

b. Rights-of-Way

c. Existing utilities within the right-of-way including CFX's FON
d. Physical features affecting construction/installation (sign

structures, light poles, fences, etc.)

e. ManholelPull box locations and stub-out details (standard
details provided) in areas of conflict.

A.
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f. Device layout

g. Device installation details

h. Conduit installation details (standard details provided)

i. Fiber optic cable route marker detail (standard details provided)
j. Fibercountperconduit

k. Communications interconnect

L Connectivity with the FON backbone conduits

m. Fiber cable routing summaries, and tables for new or relocated
fiber optic cabling.

n. Contoller cabinet, structure, and foundation details for
proposed CFX device sites.

o. Power interconnect, calculations to support conductor size, and
details. Power conductors to each device location shall be sized
to the capacity of the main breaker in the cabinet. Determination
on conductor sizing and voltage drop limits are only required for
proposed sites and existing sites where the total site load is being
significantly modified.

p. Design Methodology Report shall include voltage drop
calculation, typical cabinet load summary table and CCTV
sighting for proposed camera locations. Power conductors to
each device location shall be sized to the capacity of the main
breaker in the cabinet and shall also include a 10 Amp
maintenance load that is carried to the eud of each circuit.

q. Grounding

r. Table of quantities

s. Special notes

t. Maintenance of fiber operations (protection of existing FON
through all phases of construction and cutoverphasing to ensure
continuous operation of existing ITS devices)

u. All existing and proposed FON to be included and shown within
roadway cross sections and drainage cross sections

v. Relocation of existing CCTV sites and any necessary structures,
foundations, attachment details, power service, fiber optic
connections, and cabinets (standard details provided), in the
event existing CCTV is not compatible with proposed
construction.

w. Relocation of existing data collection sensor (DCS) sites and any
necessary struchrres, foundations, attachment details, power
service, fiber optic connections, and cabinets (standard details
provided), in the event existing DCS would not survive project
construction. Relocation of existing fiaffrc monitoring sites
(TMS) and any necessary structures, foundations, attachment
details, power service, fiber optic connections, and cabinets
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(standard details provided), in the event existing TMS would not
swvive proj ect construction.

x. Inclusion of one dyramic message sign @MS) anticipated to be
needed within the corridor.

y. Conversion of any existing ITS devices within the project limits
from point-to-point fiber optic modems to gigabit Ethernet field
switches, relocation of video encoders from the mainline toll
plazas to the CCTV cabinets, and upgrading other cabinet
equipment as needed to meet current CFX ITS equipment
standards.

z. Install new WWDS at the oFramps that cunently do not have
WWDS (SB exit ramp at Narcoossee Rd).

The Consultant shall take the following information into
consideration when developing the site construction plans:

L. Minimize utility conflicts and adjustments.

b. Minimize traffrc impact.

c. Accessibility and ease of equipment maintenance.

d. Safety of equipment maintenance personnel and the taveling
public.

e. Maintain the existing FON system through all phases of
construction.

f. Environmental conditions.

g. Concurrent/future CFX projects.

h. Compatibility with existing and proposed ITS infrastructure
(e.g. CFX enhanced grounding standards for ITS devices, CFX
surge protection devices (SPD)standards for ITS devices, etc.)

i. Leased conduits in CFX FON duct bank that are occupied by the
fiber optic cable of other agencies or entities.

j. Location of proposed sound walls

B. Splice and Cable Routing Details

I The Consultant shall provide splicing detail diagrams to document
proposed fiber optic splices within and between manholes, ITS
devices, tollbooths, and other junction points.

Proposed splicing tables shall include ITS device connectivrty, fiber
use, drop cable fiber identification, drop cable identification,
backbone cable identification, translateral cable identification,
backbone into mainline cable identification, and toll plaza patch
paneljack.

J

2
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3 The Consultant shall provide cable routing diagrams in CFX's
standard format to document the functional connectivity between
proposed fiber optic conduit and splices.

C. Maintenance Of Fiber Operations

The Consultant shall provide a plan of action to ensure existing fiber
optic network is not disrupted during construction operations.

2 The Consultant shall determine the sequence of fiber optic cable
splices to minimize disruption to communications.

D. Inside Plant Plans

The Consultant shall be responsible for any data collection
necessary to complete its design.

All equipment shown on the inside-plant construction plans shall be
clearly delineated as existing, proposed, or by-others. The
Consultant shall be responsible for identiffing and detailing on the
inside-plant constnrction plans with notes and drawings any make-
ready work required. The Consultant shall also provide a table of
quantities for all materials and equipment specified in the inside-
plant consfruction plans.

3. The Consultant shall sign and seal final inside-plant construction
plans by a licensed professional Electrical Engineer registered in the
state of Florida. The inside-plant constructionplans shall be subject
to the review and approval of CFX.

Standard CFX specifications will be provided to the Consultant. The
Consultant shall review the specifications and modifu them as necessary.

4.23 Toll Plazas

A. Not applicable.

4.24 Post-DesignServices

A.

2

E.

Services shall begin after authorization by CFX. The Consultant
compensation for post-design services may be added by Supplemental
Agreement and shall be at an hourly rate, inclusive of overhead, profit and
expenses, and exclusive of travel. No compensation will be made for
correction of errors and omissions.
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B. The Consultant shall support the post design process as follows:

I Answer questions relative to the plans, typical sections, quantities
and special provisions.

2 Make any necessary corrections to the plans, typical sections,
quantities, notes, etc., as may be required.

J Attend pre-award meeting with constnrction contractor, CFX, and
CFX's CEI.

The Consultant shall, prior to the pre-bid conference, be prepared to walk
the project with CFX's CEI to discuss the plans and details. The Consultant
shall be prepared to attend the pre-bid conference and respond to questions
related to the plans, details, and special provisions.

The Consultant shall prepare any addenda required to clarifu the work
included in the construction contract documents. Addenda may be required
based on the project inspection with the CEI, or questions developed in the
pre-bid conference, or conditions discovered by bidders during the bid
period, Addenda will not be issued for Contractor initiated design changes
or value engineering proposed work.

The Consultant shall be available to respond to questions in the field that
may arise relative to the plans, details or special provisions during
construction. The Consultant shall periodically (monthly) visit the project
site to observe the progress of construction on the project. This visit will
not replace the formal construction inspection by CFX. It is intended to
provide the opportunity of the design team to observe whether the work is
being performed in general conforrnance with the project plans. Written
memos of all such field trips shall be submitted to CFX withiu five working
days of the hip.

The Consultant shall review and approve shop drawings for stnrctural,
lighting, signrng, traffic signal elements, and toll plaza shop drawings. This
work will include the erection procedure plans, review proposals for
substitutions, develop supplemental agreements, and provide other
engineering services required to facilitate construction of the project.
Reviews will be conducted and returned within two weeks from receipt of
information.

The Consultant shall appoint a responsible member of the finn to be the
contact person for all post-design senrices. The person should be
continually available duringthe course of construction for review ofdesign
plans.

C

D.

E.

G,

F
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H.

I.

J.

The Consultant shall make every reasonable effort to process any material
presented for review in a prompt manner recognizing a construction
contact is underway.

The Consultant's key staff shall attend a maximum of three (3) partnering
meetings as requested by CFX's Project Manager. The Consultant shall
also attend progress/coordination meetings as requested by CFX's Project
Manager including, but not limited to, the Notice to Proceed meeting.

roved design bridge load ratings were obtained by the Consultant under the
final design phase of this contract. The Contractor shall be responsible for
revising and resubmitting the load ratings if changes to the bridge desrgn
occur dwing construction. Othenvise, the Consultant shall provide written
correspondence to FDOT when construction is complete that the bridges
were constructed in accordance with the plans and the design load ratings
still apply.

The Consultant shall provide geotechnical engineering services as needed
by CFX, relative topile driving, earthworlg embankment andMSE wall
constuction.

The Consultant shall provide utility consulting services as needed by CFX,
relative to proposed utility adjustments within the project limits.

The Consultant shall prepare Record Drawings in electonic format
following completion of the construction phase. CFX shall provide all As-
Built drawings from the Confractor / CEI to the Consultant for their use in
preparation of the Record Drawings.

K.

L.

M.
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5.0 IUATERIALS FURNISHED BY CFX OR ITS DESIGNEE

5.01 Record Documents

A.

3

CFX will provide the Consultant, within ten working days of a written
request, the following items:

l. Available record drawings of existing conditions.

2. Available right-of-way plans of existing conditions.

Current list available to CFX of owners of all affected properties
within the section.

4, Sample plans to be used as guidelines for fomrat, organtzation and
content.

Title searches of all affected properties for use by the Consultant in
the preparation of the right-of-way maps.

5

5.02 Traffic Data

A.

6.

7.

Contract unit prices from latest CFX construction projects.

Drainage Design reports for 417 projects 401, 455, 457, 457 A,
342,107, and 126; including stonn sewer tabulations.

CADD files including GEOPAK, if available, for projects within
the limits of construction.

8

CFX will provide the following design traffic data:

l. Curreut and design year ADT

2. Current and design year peak hour volumes

3.

4.

5.

6.

Tuming movements at each intersection/interchange

I!DandTfactors

Design speed - See Section3-02,Geomety.

Projec't 417-150
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5.03 Other

A. CFX to provide utility designates for the FON and roadway lighting
within CFX right-of-way.
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6.0 WORK PERJ'ORMED BY CFX OR ITS DESIGNEE

6.01 Right-of-WayAcquisition

A- If necessary, CFX, or its designee, will review all right-of-way plans, parcel
sketches and legal descriptions prepared by the consultant. cFX will
handle all appraisals, negotiations, relocations, condemnation, and propefty
settlements.

6.02 UtiliryAgreements

A. CFX will support, as necessary, the Consultant's acquisition of information
required for utility agreements.

6.03 Publiclnvolvement

A. CFX will provide a moderator for all requiredpublic meetings and provide
guidelines for the Public Involvement aspects of the project. The need for
public meetings or public hearings will be determinei by cFX. cFX will
be responsible for mailings and advertisements for the public meetings.

6.04 Contracts and Specifications Services

A- CFX will prepare the necessary bid documents for the construcfion contract
using plans, technical special provisions, and special specifications
prepared by the Consultant.

6.05 Post-DesignServices

A. CFX will be the principal initial contact for post-design questions and
answer questions on a limited scope.

B. CFX's CEI representative will be responsible for collection and
documentation of all As-Built information for the conskucted
improvements.

6.06 Environnementalpermits

A. CFX will review and submit the environmental permit applications and
coordinate with the Consultant on requests for additional information from
the regulatory agencies.

B- CFX will stake wetland lines and coordinate agency site visits. CFX will
also prepare the wetland and wildlife analysis and documentation for the
permits.
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6.07 Conceptual Specialty Desrgn

A CFX will provide a conceptual major guide signing plan

B. CFX to provide proposed sound wall locations.

C. CFX will provide conceptual aesthetics design and freadneirts for skuctures.
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7.4 ADMINISTRATION

7.Al Central Florida Expressway Authority

CFX's Project Manager will administer the Consultant services detailed in
this scope.

Ail contractual payments and changes shall be reviewed and approved by
CFX's Project Manager.

7.02 CFX's Project Manager

CFX's Project Manager will:

Conduct ongoing reviews of the Consultant's progress in performing the
work and furnish technical comments in a timely manner.

Review the Consultant's billings.

Review and evaluate the Consultant's requests for extension of time and
supplemental agreements and recommend appropriate action.

Review all correspondence with public agencies prior to the Consultant's
mailing of any correspondence except for requests for iuformation.

Coordinate the distribution of public infonnation.

Coordinate the data (including documentation of prior rights, cost estimates
and plans) necessary for CFX to prepare and execute all utility and railroad
agreements.

Conduct an introductory meeting to deliver relevant information and
explain the administration process.

Review the Consultant's Quality Control program and the Consultant's
conformance to the Quality Control Program.

L Provide a focal point contact for all questions, requests, and submittals.

J Provide a system to monitor the Consultant's schedule, progress and key
milestone submittal dates.

7.03 Consultant

The Consultant has total responsibility for the accuracy and completeness
of the construction contract documents and related design prepared under
this project and shall check all such material accordingly. The plans will be

A

B

A.

B.

C.

D.

E.

F.

G.

H.
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I

reviewed by CFX for conformity with CFX procedures and the terms of the
Contract, as well as coordination with adjacent design contracts. Review by
CFX does not include detailed review or checking of design of major
components and related details or the accuracy with which such designs are
depicted on the plans. The responsibility for accuracy and completeness of
such items remains solely that of the Consultant. The Consultant shall:

Establish, fumish and maintain suitable office facilities to serve as
the project office for the duration of the project at a location
acceptable to CFX.

Maintain an adequate staff of qualified supportpersonnel to perform
the work necessary to complete the project.

Establish intemal accounting methods and procedures for
documenting and monitoring project costs.

Establish and maintain contract administration procedures, which
will include supplemental agreements, time extensions and
subcontracts.

)

3

4

7.04 Project Conhol

A.

4.

5

6. Forecast future conflicts 1n any area.

7.05 Work Progress

The Consultant shall provide data for CFX's Management Iaformation
System to monitor costs and manpower, and report progress. This project
control system may include features to: \

I Deterrnine and highlight critical path work from initial plans as work
progresses.

2. Identifu progress against schedule for each identified work item.

3. Forecast completion dates from current progress.

Highlight rescheduled work in any area which is out of required
sequence.

Highlight rescheduling that has overloaded any physical area thar
requires more resources than originally allocated.

The Consultant shall meet with CFX's Project Manager on a biweekly
basis (or more often if necessary) and provide written progress reports
which describe the work performed on each task. The dates and times of

Project 417-l5B
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these meetings will be established by CFX. Two working days prior to each
progress meeting, the Consultant shall provide CFX's Project Manager with
a draft copy of the Progress Report and a typewritten agenda for the
meeting. The Consultant shall prepare typewritten meeting minutes and
submit them to CFX's Project Manager within five working days after the
meeting. The minutes shall indicate issues discussed and the resolution or
action required to resolve any issues.

7.06 Schedule

Within twenty (20) calendar days after receipt of the Notice to Proceed, the

Consultant shall provide a schedule of calendar deadlines in a format
prescribed by CFX.

7.07 ProjectRelated Correspondence

The Consultant shall furnish copies of all written correspondence between
the Consultant and any party pertaining specifically to this project to CFX
for its records within one (l) week of the receipt or mailing of said
correspondence. The Consultant shall record and distribute the minutes of
all meetings pertaining to this project.

7.08 Quality Control

The Consultant has total responsibility for the accuracy and completeness
ofthe plans and related designs prepared under this project and shall check
all such material accordingly. Consultant shall develop a project specific
quality control plan which shall be maintained during the entire time work
is being performed under the Contract. The plan shall establish a process
whereby calculations are independently checked, plans checked, corrected
and back checked. All plans, calculations, and documents submitted for
review shall be clearly marked as being fully checked by a qualified
individual other than the originator. The FDOT plan review checklist shall
be attached and appropriate items checked. QC documents (plans, calcs,
reports) associated with phase submittals shall be provided to the CFX with
each phase submittal.

B. The Consultant's quality control plan shall be submitted to CFX within
fifteen (i5) working days of receipt of written notice to proceed.

7.09 ConsultantPersonnel

The Consultant's work shall be performed and/or directed by the key
personnel identified in Exhibit "D". Any changes in the indicated key
personnel or the Consultant's office in charge of the work shall be subject
to review and approval by CFX.

A.

A.

A.

A-
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7.10 Sire Visit

A. The Consultant shall affange a site visit within ten (10) calendar days of
receipt of written Notice to Proceed. Consultant personnel assigned to
perfonn the work on the project shall attend. CFX representatives will be
present. Within seven calendar days of the site visit, the Consultant shall
issue to CFX a brief written report including observations, discussions, and
any questions pertaining to the scope or level of effort of the project. The
purpose of this visit is to acquaint key personnel with the details and features
ofthe project to facilitate the design process.

7.LI Acceptability of the Work

The plans, design, calculations, reports and other documents furnished
under this Scope of Services shall conform to the "standards-oithe
industry" quality as acceptable to CFX. The criteria for acceptance shall be
a product of neat appeatance, well organized, accurate and complete,
tecbnically and grammatically correct, checked in accordance with the
approved Quality Control program, and have the maker and checker
identified. The minimum standard of appearance, organization and content
of drawings shall be similar to the type produced by the Florida Department
of Transportation and CFX.

7.12 DesignDocumentation

The Consultant shall submit any design notes, sketches, worksheets, and
computations to document the design conclusions reached during the
development of the construction contract documents to CFX for review.

The design notes and computations shall be recorded on 8-112" x 11"
computation sheets, appropriately titled, numbered, dated, indexed and
signed by the designer and checker. Computer output forms and other
oversized sheets shall be folded or legibly reduced to 8-112" x 1 I " size. The
data shall be bound in a hard-back folder for submittal to CFX.

C. A CD/DVD with electronic (PDF Format) copies of the design notes and
computations shall be submitted to CFX with each review submittal. When
the plans are submitted for 90% review, the design notes and computations
corrected for any CFX comments shall be resubmitted. At the project
completion (bid set), one (1) hard copy of the final set of the design notes
and computations, sealed by a Professional Engineer, registered in the State
of Florida, shall be submitted with the record set of plans and tracings.

Design notes and calculations shall include, but are not necessarily limited
to, the following data:

A.

A.

B
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Field survey notes and computations.

Design criteria used for the project.

Geometric design calculations for horizontal alignment.

Vertical geometry calculations.

Right-of-way calculations.

Drainage computations.

Structural design calculations.

Geotechnical report.

Hydraulics Report for each bridged stream crossing.

Earthwork calculations not included in the quantity computation
booklet.

Calculations showing cost comparisons of various altematives
considered.

Calculations of quantities.

Documentation of decisions reached resulting from meetings,
telephone conversations or site visits.

Lighting and voltage drop calculations.

Lighting service letter from the power company stating the
following: service voltage, type of service (overhead or
underground), location of power company service point, and any
other power company requirements.

7.13 Reviews and Submittals

Review and coordination of the Consultant's work by CFX shall continue
through the project development process

Formal submittals for review shall be made to CFX when the plans have
been developed to the following levels of completion:

Preliminary Engineering (Memorandum) (1 CD/DVD with all files,
3 sets and I .PDF required)

2.

J.

4.

5.

6.

7.

8.

9.

10.

11.

t2.

13,

14.

15.

A.

B.

l.
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2

3

4

5

6.

7

I

30% Roadway Plans (1 CD/DVD with PDF's of submittal package,
one (1) hard copy of plans to CFX GEC and two (2) hard copies of
plans to the CFX project manager)

30% Bridge and Structwal Plans (l CD/DVD with PDF's of
submittal package, one (1) hard copy of plans to CFX GEC and trvo
(2) hard copies of plans to the CFX project manager)

60% Roadway and specifications, Geotechnical Report (1 CD/DVD
with PDF's of submittal package, one (1) hard copy ofplans to CFX
GEC and two (2) hard copies ofplans to the CFX project manager)

90% Bridge and Structural Plans (l CD/DVD with PDF's of
submittal package, one (1) hard copy of plans to CFX GEC and fwo
(2) hard copies of plans to the CFX project manager)

90% Roadway and specifications (l CD/DVD with PDF's of
submittal package, one (1) hard copy of plans to CFX GEC and two
(2) hard copies of plans to the CFX project manager)

100% Roadway, Bridge and specifications, Geotechnical Report (1

CD/DVD with PDF's of submittal package, one (1) hard copy of
plans to CFX GEC and two (2) hard copies of plans to the CFX
project manager)

Pre-Bid Plans (1 CD/DVD with PDF's of submittal package, one (l)
hard copy of plans to CFX GEC and two (2) hard copies of plans to
the CFX project manager)

9. Bid Set (1 set signed and sealed plans, I set "clean" plans, I set
signed and sealed reports and one (1) CD/DVD with .PDF of all
plans and reports)

Formal review submittals shall include copies as listed above. 8-l/2" x 1 1"
and I I " x 17" documents do not require reproducible copies.

Preparation and distribution of roadway and ROW plans to other than CFX
or CFX GEC will not be made until approved by CFX.

The forrnat of review submittal plans shall conform to the FDOT Plans
Preparation Manual, except as amended by CFX.

Due to the compact schedule of the design, review and construction process,
any modification to the agreed submittal dates will require a letter from the
Consultant to CFX giving:

l. The reason for the delay.

C.

D.

E-

F"
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The design components impacted.

Proposed methods to maintain submittal dates.

The Consultant shall submit all CADD files, including GEOPAK files, use
in the preparation of the plans and right of way mapping on compact disk
with the final submittal.

7.14 30% Roadway Plan Submittal

At the completion of this phase, design and plan development should be
approximately 30 percent complete except stormwater pond designs. The
designs of the stormwater ponds shall be at9}o/o complete. The following
material shall be developed and submitted for review:

Key Map Prepared
a. Location map shown complete with destinations, ranges and

townships.
b. Beginning and ending stations shown.
c. Any equations on project shown.
d. Project numbers and title shown.
e. Index shown.

Drainage Map Prepared
a. Existing culvert sizes and elevations.
b. Horizontal alignment shown.
c. Drainage areas and flow arrows shown.
d. High water information shown.
e. Beginning and end stations shown along with any equations on

project.
f. Interchange supplemental maps prepared.

Typical Section Sheets
a. Ramp typical sections developed.
b. Pavement strucfure shown.
c. Special details developed.
d. General notes shown.

Plan and Profile Sheets
a. Centerline plotted.
b. Reference points and bench marks shown.
c. Existing topography.
d. Base line of surveys, curve data, bearings, etc. shown.
e. Beginning and end stations (project and construction).
f. Geometric dimensions.
g. Proposed and existing limited access right-of-way lines.

2.

3.

G

A.

1.

2.

3

4
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h. Existing ground line.
i. Proposed profile grade.
j. Type, size and horizontal location of existing utilities
k. Drainage structures and numbers are shown
1. Drainage ponds are shown.

Cross Sections
a. Existing ground line.
b. Preliminary templates at critical locations (not to exceed 500

feet).
c. Existing utilities shown.

Interchange Layout and Ramp Profiles
a. Geometric dimensions.
b. Proposed profile grades.

7. Right-of-Way Control Survey

8. Signing and Pavement Markings
a. Striping layout.
b. Sign structure locations.

7.15 30% Bridge and Structural Plan Submittal

At completion of this phase, design and plan development should be
approximately 30 percent complete. The Consultant shall refer to FDOT
Structural Design Guidelines for plan contents and submittal requirements.
Preliminary geotechnical results and recommendations should also be
included with this submittal.

7.16 60% Roadway Plan Submittal

At completion of this phase, design and plan development should be
approximately 60 percent complete except stormwater pond designs. The
designs of the stormwater ponds shall be at l00o/o complete. The following
material shall be developed and submitted for review:

Key Map
a. Project description and number shown
b. Equations, exceptions and bridge stations shown.
c. North arrow and scale included.
d. Consultant and CFX sign-off included.
e. Contract set index complete.
f. Index ofsheets updated.

Drainage Maps
a. Flood data shown.

5

6

A.

A.

)
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b. Cross drains and storm sewer shown.
c. Bridges shown with beginning and ending stations.
d. Interchange supplemental sheets updated.

Typical Section Sheets
a. All required typical sections are included.
b. Limited access right-of-way lines are shown.
c. Design speed and traffrc are shown.
d. Special details have been completed.
e. Station limits of each typical section are shown.

4. Plan and Profile Sheets
a- Match lines shown.
b. Limited access righrof-way lines shown.
c. Stations and offset shown for all fence corners and angles.
d. All work shown should be within right-of-way or proposed

easement.
e. Drainage structures and numbers are shown.
f. Drainage ponds shown.
g. Curve data and superelevation included.
h. Pavement edges, shoulders and dimensions shown.
i. Project and construction limits shown.
j. Bridges shown with beginning and ending stations.
k. General Notes.

Drainage Structures
a. Drainage structures plotted and numbered.
b. Station location and offsets identified.

Cross Sections
a. Templates are shown at all stations.
b. Limited access right-of-way lines are shown.
c. Cross section pattem sheet included.
d. Miscellaneous notes included.
e. Boring profiles.

7. Interchange Layouts, Ramp Profiles and Intersection Details

a. Geometric data shown.
b. Profiles finalized.
c. Coordinate data shown.
d, Limited access right-of-way lines shown.
e. Curve data shown.
f. Bearings and bridges shown.
g. Cross roads, frontageroads, and access roads shown.
h. Intersection details shown.

5

6.

Project 417-150
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9. Utility Adustments

10. Signing and Pavement Marking Plans

11. SignalizationPlans

12. Intelligent Transportation System (ITS) Plans

13. Highway Lighting Plans

14. Selective Clearing and Grubbing (if required)

7.17 90 % Bridge and Structure Plan Submittal

A. At completion of this phase, design and plan development should be
approximately 90 percent complete. The Consultant shall refer to FDOT
Structwal Design Guidelines for plan contents and submittal requirements.

7.18 90% Roadway Plan Submittal

At completion of this phase, design and plan development should be
approximately 90 percent complete. The following material shall be
developed and submitted for review:

Key Map
a. Length of Project with exceptions shown.
b. Index ofsheets updated.

Drainage Maps
a. Drainage divides, areas and flow arrows shown.
b. Elevation dahrm and design high water information shown.
c. Disclaimer and other appropriate notes added.

Typical Section Sheets

Plan and Profile Sheets
a. Curve Control Points (P.C., P.I., P.T.) flagged and labeled.
b. Limits of side road conskuction.
c. Angle and stationing for intersections.
d. Treatment for non-standard super elevation transitions

diagramed.
e. General notes shown.
f. Special ditches profrled.

Drainage Structures
a. Existing structures requiring modifications are shown.
b. Existing and proposed utilities are shown.

A.

1

2

J

4

5
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Soil Borings
a. Soils data and estimated high seasonal groundwater table shown.

7. Cross Section Sheets
a. Scale and special ditch grades shown.
b. Utilities plotted.
c. Sub-excavationshown.
d. Volumes computed and shown.

8" Utility Relocation Plans
a. Utility relocation plans prepared.

9. Traffic Control Plans

10. Signing and Pavement Marking Plans

11. Signalization Plans

12. Intelligent Transportation System (ITS) plans

13. Highway Lighting plans

14. Selective Clearing and Grubbing (ifrequired)

7.19 l}Ao/o Roadway, Bridge, Structural and Right-of-Way plans

A. At the completion ofthis phase, the design plans and special provisions shall
be 100 percent complete.

7.24 Pre-Bid Plans

7.21 Bid Set

6.
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

MEMORANDUM 

TO: 

FROM: 

CFX Board Members 

Aneth Williams 
Director of Procurement 

DATE: April 27, 2020 

A1teth Wilti@fr 
Aneth Williams (May 6, 2020) 

SUBJECT: Approval of Greenfield Diversified dba Consulex, LLC as a Subconsultant for 
the Miscellaneous Design Consultant Services Contract with 
The Balmoral Group, LLC. 
Contract No. 001497 

The Balmoral Group, LLC, CFX's Miscellaneous Design Consultant has requested approval to 
use Consulex, LLC to provide coatings consulting, design and quality assurance/independent 
assurance inspections services. The cost is expected to exceed the $25,000.00 threshold 
established by the Procurement Policy for subconsultants not disclosed by The Balmoral Group, 
LLC when its contract with CFX was originally awarded. 

Board approval of Greenfield Diversified dba Consulex, LLC as subconsultant to The Balmoral 
Group, LLC is requested. 

Reviewed by: -~------- ----
Will Hawthorne, PE 
Director of Engineering 

~f&t&Pr~ 
enn Ptcsslmone (May 6, 2020)' 

4974 ORL TOWER RD. ORLANDO, FL 32807 I PHONE: (407) 690-5000 I FAX: (407) 690-5011 

WWW.CFXWAY.COM 



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

REQUEST FOR AUTHORIZATION TO SUBLET SERVICES 

Consultant: The Babnoral Group. LLC Date: - ~3~/~24=/2=0=2=0 ____ ____ _ 

CFX Contract Name: Misc~llaneous Design Consultant Services (SSBE) CFX Contract No.: ~0'--"0~14~9~7 _ ___ _ 

Authorization is requested to sublet the services identified below which are included in the above referenced Contract. Consultant requests 
approval to sublet services to: 

Subconsultant Name: Greenfield Diversi fied dba Consulex, LLC 

Address: - ~ 96=0~N~ . C=o=c=o=a=B~lv~d"'-..... C3=2=92=2°"l-~P~.O=·~B=o=x~l~2=6~C=o~c=oa=·~F=L~3=2~92=3~-=0=-=12~6 _ _ _____ ___ _ _ _ __ _ 

Phone No. : - -~1~£3~2~1 .... ) 6=3'--"l~-2=6=5~9--- - --- ---c------- - --- ---- - - --- - ---

Federal Employee ID No.: ~2=0~-4~6~7~02=6~7 _ _ _ _________ __________ ________ _ 

Description of Services to Be Sublet: Coatings Consul ting. Design and OA/JA Inspection Services 

Estimated Beginning Date of Sublet Services: June 2020 

Estimated Completion Date of Sublet Services: ___ _ __,M=ay--=-20=2"-'4'--- --- --

Estimated Value of Sublet Services*: $ _ ___ _ ___ $~! 0=0~,0=0=0'--- - - ---
*(Not to exceed $25,000 without prior Board Approval) 

Consultant hereby certifies that the proposed subconsultant has been advised of, and agrees to, the terms and conditions in the Consultant's 
Contract with the Authority that are applicable to the subconsultant and the servic.es to be sublet: 

Requested By: - --~--''----4J---"-''-~- -'---- - - .;.._--- - --- - ----- 
(Signature of Consultant Representative) 

\l i c1J ~ M. ~ i JJ.rJc 
Title 

Attach Subconsultant's Certificate of Insurance to this Request. 

A-31 

Date: __ 0_4_/_0_1 /_2_0_20 __ 

Date: _ _ 0_4/_0_3_/2_0_2_0 _ _ 
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CENTRAT FTORIDA EXPRESSWAY AUTHORITY
MEMORANDUM

CFX Board MembersTO

FROM: Aneth Williams
Director of Procurement

lneth ilrUizar
Aneth Williams (May 6, 2020)

DATE: April27,2020

SUBJECT: Approval of Final Ranking and Authorization for Fee Negotiations
for Design Consultant Services for SR 516 Lake-Orange Expressway
Segments 1 & 3
Projects 516-236 & 516-238, Contract Nos. 00 1 670 & 00167 I

Leffers of Interest for the referenced project was advertised on March 1,2020. Responses were
received from nine (9) firms by the deadline. Those firms were: BCC Engineering, LLC,
DRMP, Inc., HDR Engineering, Inc., AECOM Technical Services, Inc., Jacobs Engineering
Group, Inc., OM Engineering Services,Inc., Volkert,Inc., WSP USA, Inc. and GHD,Inc.

After reviewing and scoring the letters of interest, the Evaluation Committee met on March 25,
2020 and shortlisted DRMP, Inc., HDR Engineering, Inc., BCC Engineering,LLC, GHD, Inc.
and AECOM Technical Services, Inc.

As part of the scoring process, the Technical Review Committee heard oral presentations from
the firms on April 23,2020. After the oral presentations were completed, the Technical Review
Committee prepared its final ranking. The result of that process was as follows:

Firm
DRMP,lnc.
HDR Engineering, Inc..
AECOM,Inc.
BCC Engineering, Inc.
GHD Inc.

Board approval of the final two top ranking firms and authorization to enter into fee negotiations
with DRMP, Inc. and HDR Engineering, Inc. is requested. Once fee negotiations are completed,
Board approval of the fee amount and award of the contracts will be requested.

These projects are included in the Five-Year Work Plan.

Reviewed by:
Will Hawthorne, PE
Director of Engineering M

4974 ORLTOWER RD. ORL-ANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (a0D 690-5011

Rankine
1

2

J

4
5
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tOI-001670 &,0016?t Techhidsl Revicw Committee MeetingAnril2+. ?020:ll!inilfe$

Teohnical Review Committee for Professional Engineering Consultant Services for Design
Consultant Seruices for SR 516 Lake Orange Expressway - Segments 1 & 3 Projects 5ft-
236 & 516-238' Contract Nos. 001670 & 001671, held a duly noticid meeting on Thursday, April
23,2020 at 9:00 a.m. via Microsoft Teams in the Sandpiper Conforence Room (Room 337), attire CfX
Administrative Bldg., Orlando, Florida.

Committee Members Pres$nt:
Glenn Pressimone, Chief of Infrastructure
Will Hawthorne, Director of Engineering
Ben Dreiling, Director of Construction
Dana Chester, Manager of Engineering
Jamison Edwards, Engineering Project Manager

Other Altendees:
Aneth Williams, Director of Proourement
Bradley Osterhaus, Senior Procurement Administrator
Aracelis Mercado & Rita Moore, Technical Coordinators

Presentntions/Oand A:
Aneth Williams began each interview with a brief overview of the process and introduced the Technical
Review Committee. This portion of the meeting is closed to the public and is being recorded in
accordance with Florida Statute.

AECOM Technical Services, Inc.
BCC Engineering, Inc.
DRMP,Inc.
GHD Group
HDR Engineering, Inc.

09:00 - 09:40 a.m.
10:00 - 10:40 a.m.
1l:00 - l1:40 a.m.
01:00 - 0l:40 p.m.
02:00 - 02:40 p.m.

Evaluation Portjon:
The evaluation portion of the meeting is open to the public in accordance with Florida Statutes. The
committee members individually scored the proposers and submitted them to Aneth for tallying. The
score sheets were tallied by utilizing the rankings assigned by each Committee member based on the raw
scores each Proposer received. Below are the results:

FIRM
DRMP,Inc.
HDR Engineering, Inc.
AECOM,Inc.
BCC Engineering,Inc.
GHD Group

Points
08
T2

14

18

22

R.anliing
01

02
03

04
05

Committee recommends CFX Board approve ranking and authorize negotiations in ranked order. Will
Hawthorne reviewed and approved the minutes on behalf of the Committee, The Committee recommends

!g8men11 (516'236) be assigned to HDR Engineering, Inc. and Segment 3 (516-235)be assigned to
DRMP,Inc.

There being no other business to come before the Committee; the meeting was adjoumed at 03:25 p.m.

I



These minutes aro
Thursday, April 2020

Submified by:

to be the
'no other

offrcial minutes of the Technical Reviow Committee meeting held
notes, tapes, otc., taken by anyone takes precedence.

2



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

TECHNICAL COIIHITTEE MEMBER FIML SUTIMARY RANKING

DESIGN CONSULTANT SERVICES FOR SR 5'6 I-AKE ORANGE EXPRESSWAY - SEGIIENTS t & 3
PRqTECT NOS.5tS236 & 5l&238
CoNTRACT NOs. 001670 & o0t67t

Thursday, April 23, 2020

Thursday. Apdl 23, 2020

ThuMay, Aptll23,2020

Thursday, April 23, 2020

Thursday, Apfil 23, 2020

CONSULTANT

qlenn
Presslmonc

(Score)

will
Hawhome

(Scot€)

6€n
Dreiling

(Score)

Dana
Chester

(Score)

t amFon
Edwards

(Score)

TOTAL
SCORE

RANKING

AECOM Technical Servicas, lnc. 1 2 4 3 a 14 3

BCC Engineering, lnc 2 1 5 5 2 IE I
DRMP, lnc. 3 2 1 1 1 8 1

GHD Group 5 5 3 1 5 22 5

HDR Enginearing, lnc. 4 2 2 3 12 2
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Marc Ventura
Manager of Accounting and Finance

AAV

DATE: April27,2020

SUBJECT: Approval of Roadway Insurance Policy with
Zurich American Insurance Company

Board approval of the fiscal year 2021roadway insurance policy with Zurich American
Insurance Company (Zurich) in the amount of $772,000.00 is requested. The insurance premium
is $718,913.00 and the broker fee is $50,000.00, with $3,087.00 for any mid-year additions. This
policy covers damage or loss to bridges, overpasses and toll plaza infrastructure. Fiscal year

202I's policy would be the second year of a three-year rate guarantee program with Zurich. The
current policy expires June 30, 2020.

CFX utilizes an independent insurance broker, Arthur J. Gallagher Risk Management Services,
Inc. (Gallagher) for risk management advice and for the solicitation and evaluation of proposals
for insurance coverage. Staff concurs with Gallagher's recommendation to accept the policy with
Zurich.

Reviewed by:
Carlisle

Director of Accounting and Finance

4974 ORLTOWER RD. OR[ANDO,FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

TO
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Presented: April 21, 2020 

Effective: July 1, 2020 

 

Chris Connelly 

Area Senior Vice President 

Arthur J. Gallagher Risk Management Services, Inc.  

200 S. Orange Avenue 
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(407) 370-2320 

Chris_Connelly@ajg.com 

 

Proposal of Insurance 

https://www.google.com/url?sa=i&url=https%3A%2F%2Fwww.cfxway.com%2F&psig=AOvVaw3jyTXoF01Y4GuyA8BrHIwB&ust=1587442659635000&source=images&cd=vfe&ved=0CAIQjRxqFwoTCJiN9_qS9ugCFQAAAAAdAAAAABAb


 

 

Central Florida Expressway Authority 

2 

Table of Contents 

Executive Summary .................................................................................................................................................... 3 
Service Team ............................................................................................................................................................... 6 
Program Structure ....................................................................................................................................................... 7 

Market Review ........................................................................................................................................................ 8 
Named Insured ....................................................................................................................................................... 9 
Location Schedule ................................................................................................................................................ 10 
Premium Summary ............................................................................................................................................... 11 
Program Details .................................................................................................................................................... 12 

Property - Zurich American Insurance Company .......................................................................................... 12 
Payment Plans ..................................................................................................................................................... 16 

Carrier Ratings and Admitted Status ....................................................................................................................... 17 
Proposal Disclosures ................................................................................................................................................ 18 

Proposal Disclosures ............................................................................................................................................ 19 
Client Signature Requirements ................................................................................................................................ 21 

Coverages for Consideration ................................................................................................................................ 22 
Client Authorization to Bind Coverage .................................................................................................................. 23 

Appendix .................................................................................................................................................................... 25 
Bindable Quotations & Compensation Disclosure Schedule ................................................................................ 26 
Binding Requirements .......................................................................................................................................... 27 
Claims Reporting By Policy .................................................................................................................................. 28 
CORE360™ Loss Control Flyer ........................................................................................................................... 29 
Cyber Liability eRiskHub Features ....................................................................................................................... 30 



 

 

Central Florida Expressway Authority 

3 

Executive Summary 

Gallagher is pleased to continue our relationship with Central Florida Expressway Authority as its insurance broker.  We 

appreciate the opportunity to present this proposal for your consideration for your upcoming 2020 property insurance renewal. 

 
We have partnered with CFX during both “hard” markets and “soft” market periods. We have been able to provide CFX with 
competitive insurance pricing, and needed capacity during both of these periods. The past few years have led to what appears to 
be a continually hardening market, and with recent events, it’s expected the market to continue down this path. Below you will find 
a summary of some of these events: 
 

 In 2017, industry property losses exceeded $100 Billion mainly due to Hurricanes Harvey, Irma, and Maria (HIM), leading 
to a tightening of the property market in 2018. Average rate increases for Florida loss-free programs were approximately 
+10%. 

 In 2018, Hurricanes Florence & Michael along with the California wildfires lead to a further hardening of the property 
market going into 2019’s renewals. 

 In 2019, Hurricane Dorian struck the Bahamas, just barely sparing Florida from its path. 

 

As a result of two unprofitable years, nearly all carriers both domestically and internationally are reunderwriting their books of 
business. Certain Lloyds syndicates have shut down their direct insurance businesses, and multiple domestic carriers have cut 
back capacity, or dramatically increased rates. 
 
The pace of change in the Property marketplace has been faster and more severe than many anticipated. Our own internal data 
shows that Property pricing has increased (on both a net rate and pure premium basis) every single quarter since Q2 2017 and 
this rate of change has only accelerated in 2019 in Q2 or later. 
 
Historically, hard markets have been driven by reduced capital in the marketplace. As a result, all clients are adversely impacted. 
This marketplace is different—it’s much more nuanced, and client results vary greatly based on industry segment, 
geography/catastrophe exposure, and loss history. We are seeing huge variations from the average with increases of 30% to 50% 
or more for clients with poor loss experience. Many of our Public Entities in Florida in 2018 with no losses, received 10-25% rate 
increases in 2019. 

 

 
 

CFX Bridges Program History 

 

Despite the dynamic catastrophe property market in Florida, Gallagher has been able to help CFX achieve significant rate 
reductions since our inception as your broker. The initial rate reduction achieved by CFX in 2004 was approximately 35% by going 
to a stand-alone program. Since then, your rate has decreased by an additional 49%, including an 18% reduction in 2012 which 
was guaranteed through a three-year policy term. In 2017, Gallagher negotiated a continuation of the guaranteed rate policy for 
three additional years through the 2019 policy renewal. 

 

In 2014, Gallagher recommended that CFX extend its current 3 year policy rate guarantee beyond its expiration in 2015. This 
allowed CFX to lock in the historically low rates through 2017 and avoid uncertainty with the Florida property insurance market. 
It was almost unheard of in Florida for an insurance company to guarantee property insurance rates, as reinsurance costs and 
markets can change dramatically year-to-year. We were extremely pleased at this guarantee, which locks in historically low 
rates for CFX.  

 
In 2017, the Zurich three-year term was set to expire, so Gallagher actively marketed the insurance program to other specialists 
in the infrastructure insurance arena. We used this leverage to get Zurich to agree to a rate reduction of -5% as shown below, as 
well as providing CFX the option to purchase up to $250M of coverage if it desires 
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The chart below shows an overall snapshot of CFX’s program over the last several years. 

 

 

 

POLICY 
YEAR 

TOTAL 
INSURED  
VALUES 

WIND LIMIT 
ANNUALIZED 
PREMIUM INCL.  
TERRORISM 

TIV 
CHANGE 

ANNUAL  
RATE 

RATE  
CHANGE 

2004-2005 $476,000,000  $100,000,000  $441,728  - $0.0928 -35% 

2005-2006 $568,096,329  $100,000,000  $500,004  19% $0.0880 -5% 

2006-2007 $628,563,474  $50,000,000  $810,761  11% $0.1290 47% 

2007-2008 $824,472,840  $50,000,000  $873,259  31% $0.1059 -18% 

2008-2009 $919,750,747  $75,000,000  $912,088  12% $0.0992 -6% 

2009-2010 $1,044,830,611  $75,000,000  $929,899  14% $0.0890 -10% 

2010-2011 $1,003,312,997  
$75,000,000 AOP 
$50,000,000 NWS $701,316  -4% $0.0699 -21% 

2011-2012 $1,018,635,884  
$75,000,000 AOP 
$50,000,000 NWS $647,343  2% $0.0635 -9% 

2012-  2013* $1,107,676,346  $100,000,000  $578,684  8% $0.0522 -18% 

2013-  2014* $1,107,048,341  $100,000,000  $578,324  -0.05% $0.0522 0% 

2014-  2015* $1,126,066,391  $100,000,000  $589,127  2% $0.0523 0% 

2015-  2016* $1,171,174,715  $100,000,000  $591,933  4% $0.0500 -3% 

2016-  2017* $1,273,700,873  $100,000,000  $639,307  8.75% $0.0502 -0.03% 

2017-18** $1,436,621,223  $100,000,000  ****$681,855 6.65% $0.0477 -5% 

2018-19** $1,459,363,993  $100,000,000  $690,995  1.58% $0.0473 0% 

2019-20*** $1,569,478,312  $100,000,000  $704,386  7.55% $0.0449  -5% 

2020-21*** $1,629,678,664  $100,000,000  $718,913  3.84% $0.0441  -2% 

*Policy Issued on a 4-Year Term, with Guaranteed Policy Rate 

** Policy Issued on a 3-Year Term, with Guarantee Policy Rate 

***Policy Issued on a 3-Year Term, with Guarantee Policy Rate 

****NOTE: Only $647,277 charged for 2017 as Zurich waived additional premium to add Wekiva Pkwy 

 

 

 
 

2020 Property Insurance Renewal – Bridges & Toll Structures 

 
In 2019, CFX elected to purchase a new, three-year policy with Zurich, which will expire in 2022. This year (2020) marks the 
second year of the three-year policy. Due to the changing and seemingly volatile marketplace, CFX’s decision to start the three-
year policy will deem itself to be beneficial. As the market continues to change, CFX will be able to circumvent these initial changes 
until July 2022. 

 

As we approach policy expiration in 2022, we will revisit the multi-year terms with Zurich – as well as other markets – to see if this 
would be something they can entertain again. 
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Other Renewal Options for Consideration 

 
Loss of Revenue, Non-Physical Damage – In the past, Gallagher and CFX have worked together to develop a tailored 
program to address loss of revenue due to toll suspensions issued during hurricane events. Below you will find the initial idea 
and structure as to how the coverage would apply for CFX: 

 

 $15M of Insurance Limit over a three-year policy term 

 Coverage for actual revenue losses up to $1M per day during toll suspension 

 Policy is triggered when two events occur: 
1. Governor mandated suspension of tolls due to named storm; and 
2. Toll suspension lasting longer than 7 consecutive days 

 
Should this be a coverage CFX would like to revisit, we would be happy to have a conversation about what is available in 
today’s marketplace – whether that be a similar product as described above or something new. 

 

 

 
We appreciate your continued business and look forward to your further review of this proposal. 
 

In the following pages, we will demonstrate what makes our company the best fit for your insurance placement and risk 

management needs. Thank you again for allowing us to be your partner in this placement. 

 

 

Sincerely, 

 

 

Chris Connelly 

April 21, 2020 
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Service Team 

Chris Connelly has primary service responsibility for your company.  We operate using a team approach.  Your Service Team 
consists of: 
 

NAME / TITLE PHONE  EMAIL 

Chris Connelly, ARM-P, ARe 
Area Senior Vice President 

(407) 563-3513 Chris_Connelly@ajg.com 

Erica Connick, AAI, ARM-P, CSRM 
Area Senior Vice President 

(407) 563-3554 Erica_Connick@ajg.com 

Dani Chiste 
Account Executive 

(561) 998-6803 Dani_Chiste@ajg.com 

Isabel Herbach, ARM AAI 
Client Service Executive 

(407) 563-3541 Isabel_Herbach@ajg.com 

Carmen Bishop, AAI 
Client Service Manager Sr.  

(407) 563-3546 Carmen_Bishop@ajg.com 

Monica Storts, CRM 
Client Service Manager II 

(407) 563-3542 Monica_Storts@ajg.com 

Coquette Cruz 
Senior Client Service Manager - Orlando 

(407) 563-3518 Coquette_Cruz@ajg.com 

Bart Douglas 
Managing Director - Gallagher Claim Advocacy Practice 
Group 

(305) 639-3121 Bart_Douglas@ajg.com 

 

Arthur J. Gallagher Risk Management Services, Inc.  

Main Office Phone Number: (407) 370-2320
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Program Structure 
Program Structure 
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Market Review 

We approached the following carriers in an effort to provide the most comprehensive and cost effective insurance program. 
 

INSURANCE COMPANY LINE OF COVERAGE RESPONSE PREMIUM 

Zurich American Insurance Company Property Recommended Quote $718,913.00 
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Named Insured 

LINE OF COVERAGE NAMED INSURED 

Property Central Florida Expressway Authority 

 

Note:  Any entity not named in this proposal, may not be an insured entity. This may include affiliates, subsidiaries, LLC's, 

partnerships and joint ventures.
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Location Schedule 

LINE OF COVERAGE LOCATION LOCATION ADDRESS 

Property 

1 Beachline Expressway(SR-528) 

2 East-West Expressway (SR-408) 

3 Greenway (SR-417) 

4 Western Beltway (SR-429) 

5 Goldenrod Road 

6 John Land Apopka Expressway (SR-414) 

7 SR-453 

8 Poinciana Parkway 
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Premium Summary 

The estimated program cost for the options are outlined in the following table: 

 

      EXPIRING PROGRAM PROPOSED PROGRAM 

LINE OF COVERAGE CARRIER EXPIRING COST CARRIER ESTIMATED COST 

Property Premium 

Estimated Cost 

Annualized Cost 

TRIA Premium 

Zurich American Insurance 

Company (Zurich Insurance 

Group Ltd) 

- 

$704,386.00 

$704,386.00 

Included 

Zurich American Insurance 

Company (Zurich Insurance 

Group Ltd) 

$718,913.00 

$718,913.00 

- 

Included 

Risk Management Broker Fee  $50,000.00  $50,000.00 

Total Estimated Program Cost  $754,386.00  $768,913.00 

 

 

Quote from Zurich American Insurance Company (Zurich Insurance Group Ltd) is valid until 

7/1/2020 
 

Gallagher is responsible for the placement of the following lines of coverage: 

Property 

Package 

Data Security 

 

 

It is understood that any other type of exposure/coverage is either self-insured or placed by another 

brokerage firm other than Gallagher. If you need help in placing other lines of coverage or covering other 

types of exposures, please contact your Gallagher representative. 
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Program Details 
Property - Zurich American Insurance Company 

Coverage: Property 

Carrier: Zurich American Insurance Company 

Policy 

Period: 

7/1/2020  to  7/1/2021 

Year 2 of 3 Anniversary 

Coverage: 

SUBJECT OF INSURANCE LIMIT TYPE AMOUNT 

Policy Limit of Liability, any one Occurrence Limit $100,000,000 

- Physical Damage Coverage to the Covered Property Sublimit $100,000,000 

- Loss of Revenue Sublimit $100,000,000 

- Accounts Receivable Sublimit $5,000,000 

- Interruption by Civil or Military Authority - 14  Days Sublimit - 

- Expediting Expense Sublimit $2,500,000 

- Extra Expense Sublimit $10,000,000 

- Debris Removal - or 25% of Amount of insured physical loss to covered property, 
whichever is less 

Sublimit $10,000,000 

- Fire Department Service Charges Sublimit $1,000,000 

- Ingress and Egress - 14 Days Sublimit - 

- Loss Adjustment Expense Sublimit $500,000 

- Newly Acquired Locations Sublimit $10,000,000 

- Ordinance or Law / Demolition or Increased Cost of Construction Sublimit $10,000,000 

- Transit - any One Conveyance Sublimit $2,500,000 

- Valuable Papers & Records Sublimit $2,500,000 

- Terrorism Sublimit $100,000,000 

Annual Aggregate Limits of Liability  - 

- Earthquake Limit $100,000,000 

- Flood Limit $100,000,000 

- Named Storm Limit $100,000,000 

- Pollutant Clean Up & Removal  Limit $250,000 

 
 

Deductibles / Self-Insured Retention 

TYPE COVERAGE AMOUNT 

Deductible Physical Loss of or Damage to Covered Property, unless otherwise shown below $100,000 

Deductible Physical Loss of or Damage to Surveillance Equipment $100,000 

Deductible As Respects Earthquake $100,000 

Deductible As Respects Flood $100,000 
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Deductibles / Self-Insured Retention 

TYPE COVERAGE AMOUNT 

Deductible As Respects Named Storm $500,000 

Deductible Loss of Revenue - Waiting Period 7 Days 

 

Valuations: 

DESCRIPTION LIMITATIONS 

Covered 
Property 

Cost to repair or replace the lost or damaged property, valued as of the time and place of loss, with 
material of like kind and quality, less betterment.  If not so replaced, loss shall be settled on an actual 
cash value basis with proper deduction for depreciation and exclusive of profit and overhead. 

Transit Net invoice cost  

Loss of 
Revenue 

Actual Loss Sustained 

 

Perils Covered: 

TYPE DESCRIPTION 

Covered Property Risk of Direct Physical Loss 

 

Endorsements include, but are not limited to: 

DESCRIPTION 

U-CIM-D-110-A-CW (01/17) Commercial Inland Marine – Common Declarations 

U-GU-319-F (01/09) In Witness Clause 

U-CIM-320-A CW (01/17) Commercial Inland Marine - Schedule of Forms and Endorsements 

U-CWP-D-0001-A CW (01/18) Zurich Operational Civil Works Policy Declarations 

U-CWP-0001-A CW (01/18) Zurich Operational Civil Works Policy 

U-CWP- 0010-A CW (01/18) Endorsement A: Schedule of Covered Property 

U-CWP-0103-A CW (01/18) Endorsement B: Debris Removal Clean up and Decontamination 

U-CWP-0105-A CW (01/18) Endorsement C: Multi-Year Policy Term 

U-CWP-0106-A CW (01/18 Endorsement D: Contingent Loss of Revenue 

U-GU-767-B CW (01/15) Endorsement E: Cap on Losses from Certified Acts of Terrorism 

U-GU-630-D CW (01/15) Disclosure of Premium (Relating to Disposition of TRIA) 

U-GU-1147-B CW (01/16) Fraud Warnings Disclosure Property and Casualty Application Addendum 

 

Exclusions include, but are not limited to: 

DESCRIPTION 

Government Action Exclusion 

War Exclusion 

NMA2914 (Amended) Electronic Data Exclusion Endorsement – Ensuing Perils 

PHN for NMA2914 Form Important Notice To Policyholders Electronic Data Exclusion Endorsement 

U-GU-1191-A CW (03/15) Sanctions Exclusion Endorsement 
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Binding Requirements: 

DESCRIPTION 

Signed Statement of Values 

 
 

Other Significant Terms and Conditions/Restrictions: 

DESCRIPTION 

Statement of Values and Premium Breakdown - see next page  

Description and Location of Covered Property: Central Florida Expressway Authority Toll Facilities & Bridges as declared in 
Schedule of Covered Property and Contingent Loss of Revenue  

Multi-Year Policy Term - Annual Review:  The following conditions apply at each anniversary date during the term of this 
Policy: 
 
A. The terms and conditions of this Policy are subject to review and negotiation at each anniversary date in the event either of 
the following circumstance(s) occur: 
 
(1) The policy loss ratio exceeds 35%.  The Loss ratio shall be determined by dividing the earned premium into the total paid 
claims, including any allocated and unallocated claims expenses or unpaid reserves; or 
(2) The addition of Covered Property during the Policy term and / or an increase in LOSS OF TOLL REVENUE* and 
Contingent Loss of Revenue in the amount of 10% or greater. 
 
B. Within thirty (30) days of each anniversary, the Named Insured shall agree to provide to the Company an updated 
Statement of Values for all Covered Property, LOSS OF TOLL REVENUE* and Contingent Loss of Revenue (if endorsed to 
the Policy).  Based upon the updated Statement of Values, the Company will review and adjust the anniversary premium 
charged. 

Cancellation Provision: 60 Days' Notice, except 10 Days for Nonpayment of Premium 

Policy Territory - This Policy covers the 50 states comprising the United States of America and District of Columbia unless 
otherwise endorsed to the Policy. 

 

Premium $718,913.00 

ESTIMATED PROGRAM COST $718,913.00 

Deposit Premium -  100.00 % 

TRIA/TRIPRA PREMIUM 
(+ Additional Surcharges, Taxes and Fees as applicable) 

INCLUDED 

 
 
Subject to Audit: N/A 
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SCHEDULE OF COVERED PROPERTY AND CONTINGENT LOSS OF REVENUE 

 

# Location 
Bridge 

Physical 
Damage 

 
Loss of  

Revenue 

Toll 
Physical 
Damage 

1 Beachline Expressway (SR-528) $26,807,185 $70,275,368 $44,410,527 

2 East-West Expressway (SR-408) $65,703,445 $129,261,391 $333,457,498 

3 Greenway (SR-417) $62,322,680 $147,316,060 $228,355,013 

4 Western Beltway & Wekiva Parkway (SR-429) $39,287,600 $63,650,256 $180,610,397 

5 Goldenrod Road $2,947,400 $2,146,000 $7,527,933 

6 John Land Apopka Expressway (SR-414) $14,873,450 $13,508,074 $127,682,644 

7 SR-453 $2,240,365 $1,441,995 $15,853,849 

8 Poinciana Parkway $2,544,590 $8,238,000 $39,216,944 

  $216,726,715 $435,837,144 $977,114,805 

     

  Physical Damage - Combined $1,193,841,520 

  Loss of Revenue $435,837,144 

  2020 - TOTAL INSURED VALUES $1,629,678,664 

 

 

 

Premium Breakdown Rate   TIV  Annual 

Property Damage 0.0402 $1,193,841,520 $479,924 

Loss of Revenue 0.0516 $435,837,144 $224,892 

  $1,629,678,664 $704,816 

TRIA - % of Premium 0.02  $14,096 

   $718,913 

 

 

 

Name:  

Title:  

Signature:  

Date:  
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Payment Plans 

CARRIER LINE OF COVERAGE PAYMENT SCHEDULE PAYMENT METHOD 

Zurich American 

Insurance Company 

(Zurich Insurance Group 

Ltd) 

Property 
Annual Installments 

(Year 2 of 3 Year Policy) 
Agency Bill 



CONSENT AGENDA ITEM

#L6



 

 

 

 

MEMORANDUM 
 

 

 

TO:  CFX Board Members 

 

FROM: Jeffrey Tecau, Managing Director, Protiviti  

   
 

DATE:  April 29, 2020 

 

SUBJECT: Internal Audit Reports 

 

________________________________________________________________________ 

 

 

Attached, please find the following Internal Audit reports as reviewed and accepted by the Audit 

Committee on March 3, 2020. 

 

a. Prior Audit Recommendations: Semi-Annual Follow-Up 

b. Procurement and Contract Billing Audit 

c. DHSMV Data Security Assessment  

d. DAVID Data Security Assessment 

e. Payment Card Industry (PCI) Assessment with Report on Compliance 

f. Secure Code Review 

 

 

 

 

Reviewed by:  ____________________________  

 



Internal Audit, Risk, Business & Technology Consulting 

CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY

Prior Audit Recommendations Follow-Up

January 31, 2020

Pages of this document are exempt from public records disclosure pursuant to F.S. 282.318.
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EXECUTIVE SUMMARY

Overview

As part of the Fiscal Year 2020 Internal Audit plan, Internal Audit performed a review of open audit recommendations from prior audit 

reports as of January 31, 2020 to verify the implementation status reported by management.  Open recommendations from the 

following audits were evaluated:

Internal Audit last reviewed the status of open audit recommendations in October 2019. Results were reported to the Audit 

Committee at that time.

2013 Toll Revenue Audit 

2017 Change Management – Tolling System Replacement 

Audit

2018 Pay by Plate Audit

2018 IT General Controls Review

2019 Cybersecurity Incident Response

2019 Accounting and Financial Controls Review

2019 Toll Revenue Audit

2019 Customer Service Center Performance Review

2019 IT Project Management Review

Objectives, Scope, and Approach

This review was completed as of January 31, 2020 and consisted of meetings with management to determine the status of open 

audit recommendations and testing of management's response and status.  In addition, only those recommendations that remained

open at the time of the last review have been included in this report.  If a recommendation was completed as of October 15, 2019, no 

further work was performed, and the recommendation was not included for review.

Testing performed included inquiry with the employees responsible for completing the recommendations and/or review of 

documentation evidence to confirm management's reported status and explanation.  In instances where the evidence obtained did

not agree with management's status, discussions with management were held and the differences were resolved.  There were no 

instances where management and Internal Audit did not come to an agreement on the status of a prior audit recommendation.

3
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EXECUTIVE SUMMARY

Audit

Open as of       

October 15, 

2019

New Action 

Plans

Completed as of 

January 31, 2020

In Progress as of

January 31, 2020
Past Due

2013 Toll Revenue Audit 1 0 0 1 0

2017 Change Management - Tolling System 

Replacement Audit
1 0 0 1 0

2018 Pay By Plate Audit 1 0 1 0 0

2018 IT General Controls Review 1 0 0 1 0

2019 Cyber Security Incident Response Review 1 0 1 0 0

2019 Accounting and Financial Controls Audit 4 0 3 1 0

2019 Toll Revenue Audit 1 0 1 0 0

2019 Customer Service Center Performance Review 2 0 1 1 0

2019 IT Project Management Review 3 0 1 2 0

Total 15 0 8 7* 0*

* Seven recommendations are classified as "In Progress."  Five of the seven recommendations are past the initial agreed-upon due date; 

however, these five recommendations are pending completion of a new system implementation or a procurement/vendor selection event so the 

due date has been revised to match the estimated timing of the necessary event.  The other remaining “In Progress” recommendations are 

within the original, agreed-upon due date. 

Recommendations Summary

4
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STATUS OF ALL OPEN RECOMMENDATIONS

2013 Toll Revenue Audit

Management Action Plan Responsible Party Status Summary of Status Due Date

Potential Revenue Leakage/Toll 

Collections Audit:

CFX will automate certain aspects 

of the Toll Plaza Attendant’s Shift 

Record Log by integrating tracking 

of unusual occurrences, violations, 

and insufficient fund transactions 

within system. This 

recommendation will be 

implemented as a function of the 

Tolling System replacement. 

David Wynne, 

Director of Toll 

Operations

In Progress -

Contingent 

upon Full 

Implementation 

of New Tolling 

System

Per discussion with Dave Wynne, Director of Toll 

Operations, this recommendation will be 

implemented within the Toll System Replacement 

project. The new system is currently operational 

except for the manned cash lanes. The 

implementation of this system automation includes 

collector buttons that are pre-designated for specific 

occasions and vehicles that come through the tolling 

lanes. Management expects the automated collector 

buttons to be implemented in the manned cash lanes 

by the revised due date of 12/31/2020.

Original:

7/1/15

Revised:

12/31/17

Revised:

12/31/19

Revised:

12/31/20

6

2017 Change Management - Tolling System Replacement Audit

Management Action Plan Responsible Party Status Summary of Status Due Date

TSR Vulnerability Scans:

Management will remediate the 

Medium vulnerabilities near the 

completion of the TSR project.

Jim Greer, Chief of 

Technology and 

Operations

In Progress -

Contingent 

upon Full 

Implementation 

of New Tolling 

System

Per discussion with Jim Greer, Chief of Technology 

and Operations, the remediation of these 

vulnerabilities is contingent upon the Toll System 

Replacement project completion. Management 

expects the Medium vulnerabilities related to the 

Tolling System Replacement to be completed by the 

revised due date of 12/31/2020. 

Original:

6/30/19

Revised:

9/30/20

Revised:

12/31/20
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STATUS OF ALL OPEN RECOMMENDATIONS

2018 Pay By Plate Audit

Management Action Plan Responsible Party Status Summary of Status Due Date

Pay By Plate Program 

Management Procedures:

The Director of Toll Operations, 

the Manager of E-PASS and Plaza 

Operations, and the Manager of 

VES and Special Projects will 

document written procedures for 

CFX’s Pay By Plate program to 

address the clearly define the 

review and monitoring control 

activity. The procedures will be 

reviewed and updated at least 

annually and published on 

SharePoint. 

David Wynne, 

Director of Toll 

Operations

Paul Schatz, 

Manager of VES 

and Special 

Projects 

Complete Per discussion with David Wynne, Director of Toll 

Operations, and Paul Schatz, Manager of VES and 

Special Projects, Internal Audit determined that 

policies and procedures for the Pay By Plate program 

have been created and codified. Internal Audit 

obtained these policies and procedures and observed 

that review and monitoring control activities are now in 

place. As such, Internal Audit determined that this 

recommendation was implemented by the revised due 

date.

Original:

6/30/19

Revised:

12/31/19
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STATUS OF ALL OPEN RECOMMENDATIONS
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2019 Cybersecurity Incident Response Review (1 - Complete) Exempt F.S.282.318

2018 IT General Controls Review (1 – In Progress - Contingent on System Implementation) 

Exempt F.S.282.318
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STATUS OF ALL OPEN RECOMMENDATIONS

Management Action Plan
Responsible 

Party
Status Summary of Status Due Date

Vendor Master File Management:

CFX will implement a review of new 

vendors into the Accounting Clerk’s 

review of invoices to ensure the 

vendor was entered completely and 

accurately. CFX will further 

implement a review of vendor 

changed into the CFOs monthly 

review procedures. 

Lisa Lumbard, 

CFO

In Progress -

Contingent on 

RFP

Per discussion with the CFO, the EDEN accounting 

system recognizes every invoice paid as an update to 

the vendor within the AP module. As such, it is not 

possible to review monthly vendor changes as part of 

the current review process. The Authority is currently 

undergoing the RFP process to implement a new ERP 

system which, among other things, will allow 

management to review actual vendor changes in the 

AP module. In the meantime, the invoice review 

process has been updated to include a review of 

vendor information per EDEN against the invoice 

received to ensure appropriateness of the payee. The 

implementation of the new ERP system is expected to 

be completed by the revised due date of 6/30/2021.

Original:

8/31/19

Revised:

6/30/21

Year End Accounting Checklist:

CFX will implement a review of the 

year-end accounting checklist by the 

Director of Accounting and Finance 

prior to publishing the CAFR to 

ensure that all procedures have been 

completed. The review will be 

evidenced through electronic sign-off 

on the year-end annual checklist. 

Mike Carlisle, 

Director of 

Accounting

Complete Per discussion with the Director of Accounting and 

Finance, and inspection of the revised checklist, 

Internal Audit determined that this recommendation 

was implemented by the prescribed due date.

Original:

12/31/19

Finalized Financial Statement 

Review:

CFX will enhance the year end 

accounting checklist to include sign-

off procedures for the review of the 

financial data with the final CAFR.

Mike Carlisle, 

Director of 

Accounting

Complete Per discussion with the Director of Accounting and 

Finance, and inspection of the revised year-end 

checklist, Internal Audit determined that this 

recommendation was implemented by the prescribed 

due date.

Original:

12/31/19

2019 Accounting and Financial Controls Review

9
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STATUS OF ALL OPEN RECOMMENDATIONS

Management Action Plan Responsible Party Status Summary of Status Due Date

Accounting Disclosure 

Requirements Review:

CFX will implement a formalized 

review of the GFOA comments 

from the prior year’s CAFR to 

ensure accounting and disclosure 

requirements are appropriately 

reflected in the current year CAFR. 

The review will be evidenced by 

initial on the GFOA comments by 

the Director of Accounting and 

Finance

Mike Carlisle, 

Director of 

Accounting

Complete Per discussion with the Director of Accounting and 

Finance, and inspection of the revised year-end 

checklist, Internal Audit determined that this 

recommendation was implemented by the prescribed 

due date.

Original:

12/31/19

2019 Accounting and Financial Controls Review (Continued)

10

Management Action Plan Responsible Party Status Summary of Status Due Date

System Support and 

Maintenance:

CFX will continue to monitor 

vendor performance and 

benchmark according to defined 

service level agreements. 

Joann Chizlett, 

Director of Special 

Project

Complete Per discussion with the Director of Special Project and 

inspection of the December “Monthly Performance 

Measures Monitoring Report” from Transcore, Internal 

Audit determined that this recommendation was 

implemented by the prescribed due date.

Original:

12/31/20

2019 Toll Revenue Audit
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STATUS OF ALL OPEN RECOMMENDATIONS

2019 Customer Service Center Performance Review
Management Action Plan Responsible Party Status Summary of Status Due Date

Intelligent Voice Response (IVR) 

Solution:

CFX will develop a roadmap or 

strategy to update and modernize 

the IVR as it is integrated with the 

new tolling operations system.

Jim Greer, Chief of 

Technology and 

Operations

David Wayne, 

Director of Toll 

Operations

In Progress -

Contingent on 

RFP

Per discussion with the Chief of Technology and 

Operations, as a part of the Microsoft development for 

IVR, "screen pops" have been added which alert 

CSRs servicing customers of any data that has been 

already captured by the system, based on account or 

phone number, so that the CSR is more readily able to 

address the customers' needs. This process is 

ongoing and will be completed as part of the updates 

to the tolling operations system. Remediation of this 

finding is contingent upon an ongoing RFP; as such, 

the due date has been revised to 12/31/2020. The 

recommendation is expected to be completed by the 

revised due date. 

Original:

12/31/19

Revised:

6/30/20

Revised:

12/31/20

Business Intelligence / Data 

Analytics:

As CFX pursues the new tolling 

operations system, CFX will 

perform a cost analysis to evaluate 

the cost of capturing detailed level 

data for 13 months. In addition, 

CFX will develop a roadmap for 

designing dashboards and reports 

that contain pertinent information, 

performance indicators and trend 

analysis in a user-friendly 

presentation.

Jim Greer, Director 

of Information 

Technology, and 

David Wayne, 

Director of Toll 

Operations

Complete Per discussion with the Chief of Technology and 

Operations, Internal Audit determined that a 

dashboard has been created within Power BI which 

updates in near real-time to display CMS data from a 

new external database. Internal Audit obtained a 

screenshot of the dashboard to corroborate the Chief 

of Technology and Operations' statements. As such, 

Internal Audit determined that this recommendation 

was implemented by the prescribed due date.

Original:

12/31/19

Revised:

12/31/20
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STATUS OF ALL OPEN RECOMMENDATIONS

Management Action Plan Responsible Party Status Summary of Status Due Date

Project Management 

Framework:

Management will develop a plan 

for implementing a formalized 

project management framework 

that includes policies, procedures 

and templates to facilitate project 

management life cycles at CFX.  

ITIL will be considered as this 

framework is developed.

Jim Greer, Chief 

Technology and 

Operations Officer

In Progress Per discussion with the Chief of Technology and 

Operations, remediation of this finding is in progress 

and expected to be completed by the original due 

date. No exceptions noted.

Original:

7/31/20

Resource Planning:

Management will formalize 

resourcing practices with regard to

projects at CFX based on 

requirements and budgets defined 

in the project intake process (see 

Observation 2).  CFX will integrate 

these practices within the ERP 

system planned for 2021.

Jim Greer, Chief 

Technology and 

Operations Officer

In Progress -

Contingent on 

RFP

Per discussion with the Chief of Technology and 

Operations, remediation of this finding will involve 

integration of CFX's timekeeping ERP system within 

Cherwell. As EDEN is slated to be replaced in 2021 by 

a new ERP system, remediation of this finding is 

contingent upon new ERP system implementation; the 

revised due date reflects this contingency. This 

recommendation is expected to be completed by the 

revised due date.

Original:

7/31/20

Revised:

6/30/21

Portfolio Management:

Management will continue plans to 

enhance and leverage the 

Cherwell deployment to support 

the portfolio management function 

at CFX.

Jim Greer, Chief 

Technology and 

Operations Officer

Complete Per discussion with the Chief of Technology and 

Operations and inspection of system screenshots, 

Internal Audit determined that remediation of this 

finding was completed as a part of system 

enhancements made within Cherwell.

Original:

3/31/20

2019 IT Project Management Review
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EXECUTIVE SUMMARY

Overview

In accordance with the fiscal year 2020 Internal Audit Plan, Internal Audit reviewed two Central Florida Expressway Authority (“CFX”) contracts with a 

combined contract value exceeding $145.6 million from a population of large, currently active engineering, service, maintenance, operations, and construction 

projects. The Procurement and Contract Billing Audit is performed by Internal Audit annually. This audit was last completed during November 2018 as part of 

the fiscal year 2019 Internal Audit Plan and included a different set of contracts.

Objectives

The objectives of this audit were to (1) audit the accuracy of items billed to CFX in accordance with contract terms and conditions, and (2) identify and test key 

processes and controls related to contract procurement, contract administration, project and cost management, and supplemental agreement management. 

Overview

This audit was performed using a four-phased approach as outlined below:

Phase I – Contract Analysis and Selection

To select contracts for audit, Internal Audit obtained a listing of all active contracts and identified a short-list of contracts for audit after interviewing CFX 

management and performing a risk analysis based on contract size, duration, terms and conditions, and nature of the work performed.  The following contracts 

were selected for review and approved by the Audit Committee prior to audit:

1. Egis Projects, Inc. (#001105) – Contract for E-PASS and Violation Enforcement Operations.  This contract began in August 2015 and has a current 

contract value of approximately $54 million.  As taken from Eden, CFX’s accounting system, total expenditures to date at the time of this audit were 

approximately $36 million. This contract was selected due to recent challenges highlighted by CFX management specific to the accuracy of 

invoices. This contract has not been audited previously. 

2. Transcore, Inc. (#000178) – Contract for maintenance of toll system hardware. This contract began in July 2004 and has a current contract value of 

approximately $91 million. As taken from Eden, total expenditures to date at the time of this audit were approximately $80 million. This contract was 

selected due to the complexity of invoices and number of personnel involved in invoice review. This contract was audited in 2011.

Project Scope and Approach
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EXECUTIVE SUMMARY

Phase II – Processes and Controls Review

Internal Audit performed audit procedures to review CFX’s processes, policies, and procedures related to procurement, contract administration, project and 

cost management, and supplemental agreement management. Key internal controls within each of these areas were identified and tested for each contract 

selected in Phase I. A summary of the procedures performed, results, and observations are provided on the following pages. Additional details on the 

procedures performed are included in Appendix A.

In October 2019, Internal Audit completed a review of open recommendations issued as part of the prior fiscal year 2019 Procurement and Contract Billing 

Audit and verified that all have been incorporated into practice and policy by CFX staff. The audit recommendations issued during prior year audits were also 

incorporated for review as part of the Fiscal Year 2020 Procurement and Contract Billing Audit in order to verify that prior years’ findings were resolved and 

are not prevalent in the contracts selected for testing for this audit.

Phase III – Contract-Specific Audit Procedures

Internal Audit performed detailed procedures to review contract terms, costs billed to CFX, and other key attributes for each of the contracts selected for audit.  

The contracts selected, value, spend to date, sample tested, and percentage of spend tested are outlined below:

[1] As of December 27, 2019

[2] Invoices were selected for testing using judgmental sampling.  A detailed report of all invoices paid to date was obtained for each contract and analyzed on a month over month basis to select samples for testing.  

The invoices selected were tested for compliance with contract terms and conditions.

Phase IV – Reporting and Deliverables

Internal Audit prepared this report for management review and comment and for issuance to the CFX Audit Committee.

Project Scope and Approach (Continued)

Contract Contract Value Spend to Date [1] Sample Tested [2] % Spend Tested

Egis Projects, Inc. $54,257,637 $36,260,730 $10,888,752 20%

Transcore, Inc. $91,329,329 $80,113,029 $15,347,357 17%

4
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EXECUTIVE SUMMARY

For the contracts selected for audit, Internal Audit identified risks and tested key controls within the process areas outlined below.  Where applicable, a sample 

of detailed project costs was reviewed and tested for compliance with contract terms and conditions.  The table below provides an overview of the areas 

reviewed for each contract audited.  Further details related to the specific procedures performed are provided in Appendix A.

Summary of Procedures and Results  

Process Key Areas Reviewed

Total 

Controls

Tested

Number of 

Observations

Observation 

Reference
Relative Priority

Procurement

Project funding and bid authorization, 

project bidding (sealed bids and 

competitive sealed proposals), bid 

awards, bid bond requirements, and 

contract renewals.

18 0 -

Contract Administration

Contract terms and conditions, 

insurance, bond and permitting 

requirements, and minority and women 

owned business (“MWBE”) 

requirements.

11 0 -

Project & Cost 

Management

Invoice processing, project planning, 

scheduling, quality control, subcontract

management, cost management, owner 

direct material purchases (“ODMP”) 

management, and project reporting.

13 3 1,2,3

1 - Moderate

2 - Moderate 

3 - Low

Change Order 

Management

Supplemental agreement review,

approval, and execution.
2 0 -

Project Closeout
Preparation, approval, and submission of 

project close-out documents.
0 0 -

TOTALS: 44 3

5
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Contract: Egis Projects, Inc. (#001105)

Observation

Through invoice testing for Egis (Contract #1105), Internal Audit identified the following instances of noncompliance with 

contractual terms:

• Of 20 invoices tested, two invoices contained charges related to mobilization for which no detailed supporting 

documentation was provided. Further, no documentation was retained by the reviewer to evidence that the missing 

support was investigated.

• Note: The two invoices identified were dated prior to Supplemental Agreement #4 in June 2018.

• Of 20 invoices tested, 14 invoices contained expenses attributable to subcontractors. For 10 of the invoices with 

subcontractor amounts, no supporting documentation was provided, and no documentation was retained to evidence that 

the missing support was investigated.

• Note: The 10 invoices identified were dated prior to process and control changes implemented in February 2019.

• Of 20 invoices tested, six invoices contained timecards for employees incurring overtime, which was not in accordance 

with the contract terms at the time. Additionally, the invoice review was not adequately documented to evidence that the 

reviewer detected and obtained approval for the payment of overtime. 

• Note: The six invoices identified were dated prior to process and control changes implemented in early 2018.

Additionally, no contract compliance checklist exists for either of the two contracts reviewed. Contract compliance checklists 

are employed as leading practice to ensure invoices are reviewed to a sufficient degree of precision, to ensure invoices 

accord with any relevant provisions of the related contract, and to document exceptions to those provisions. Without clear 

documentation of specific contractual provisions, invoice reviews may not be adequate to detect errors and instances of 

noncompliance with contractual terms.

DETAILED OBSERVATIONS
Observation 1 – Documentation of Invoice Review

Procurement

Contract 

Administration

Project & Cost 

Management

Supplemental 

Agreement 

Management

Relative Priority

Moderate
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Contract: Egis Projects, Inc. (#001105)

Recommendation

Management should implement and document a formal contract compliance checklist for the contracts selected that 

identifies key contract terms and CFX billing policies. The Contract Support Specialist performing the detailed invoice review 

should utilize the checklist to ensure all key billing contract terms and CFX billing policies are met for each invoice. Due to 

the complexity of the contracts selected and invoice review process, CFX should utilize the contract compliance checklist to 

document the review process, notes, and other pertinent information.

Management Response

Management concurs. 

In relation to the departures identified, CFX made the following process changes prior to the audit:

• As of June 2018, CFX signed Supplemental Agreement #4 discontinuing further mobilization fees. 

• As of February 2019, CFX began requesting company-level detail from the vendor to identify and monitor subcontractor 

employees. 

• As of early 2018, CFX began retaining formal documentation of overtime amounts identified on the invoices and any 

relevant corrections. 

Management Action Plan

CFX will ensure the Contract Support Specialist utilizes a contract compliance checklist to document the review of contractor

invoices. CFX will leverage the contract compliance checklists already developed in the construction and engineering 

departments as a template. Additionally, CFX will ensure that detailed documentation is retained for any invoices approved 

despite containing instances of noncompliance per the checklist (detailed notes, email attachments, etc.).

Management Action Plan

Claritza Yeagins, Contract Support Specialist, 6/30/2020

DETAILED OBSERVATIONS
Observation 1 – Documentation of Invoice Review

Procurement

Contract 

Administration

Project & Cost 

Management

Supplemental 

Agreement 

Management

Relative Priority

Moderate
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Contract: Egis Projects, Inc. (#001105)

Observation

Through invoice testing, Internal Audit identified ambiguity around key contract terms related to Method of Compensation, 

Mobilization & Transition Plan, and Reporting for Subcontractors. In these areas, invoiced amounts that did not comply with 

contract terms appeared to be approved by CFX management via other means (email, task order, etc.). However, approvals 

for these departures from the contract were not documented timely in all cases and no formal process exists for consistently 

documenting and resolving contractual language and interpreting disputes with the vendor.

Recommendation

Management should review the contract terms identified during the audit for opportunities to increase clarity in subsequent 

contracts for this service. Management should also establish an internal procedure for documenting vendor disputes and 

assigning decision-making authority to appropriate representatives within the department and the executive team for 

resolution of disputes.

Management Response

Management concurs.

Management Action Plan 

CFX will review selected contract terms to identify areas for increased clarity in future contracts. Additionally, CFX will 

implement an internal procedure to guide the documentation and resolution of disputes with vendors by designating 

responsible independent parties on the Executive Team and/or Legal to act as the final decision-making authority in 

contractual disputes.

Action Plan Owner / Due Date

Lisa Lumbard, CFO, 6/30/2020

DETAILED OBSERVATIONS
Observation 2 – Contract Terms and Dispute Resolution

Procurement

Contract 

Administration

Project & Cost 

Management

Supplemental 

Agreement 

Management

Relative Priority

Moderate
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Contract: Egis Projects, Inc. (#001105)

Observation

Utilization of subcontractors is tracked via the EDEN financial reporting system and periodically monitored to measure 

compliance with any relevant contractual provisions. As invoices are processed, any amounts attributable to subcontractors 

are manually entered into EDEN by the Finance Department and are reflected in the EDEN Subcontract Report.

One Egis invoice selected for testing contained $12K of charges for a subcontractor which was not reflected in the 

Subcontract Report for the vendor. In addition, Internal Audit was unable to confirm that the EDEN Subcontract Report for 

this contract completely and accurately captured all subcontractor spend.

A lack of reliable subcontractor data within EDEN could impair the Authority's ability to enforce approval requirements under

the procurement policy and monitor vendor compliance with contractual provisions regarding utilization of Minority Business 

Enterprises ("MBEs") and Women's Business Enterprises ("WBEs").

Recommendation

Management should implement and document a formal review to ensure any expenses attributable to subcontracts are 

accurately captured within EDEN for each invoice processed.

Management Response

Management concurs.

Management Action Plan 

CFX has implemented a reconciliation of expenses allocated to subcontractors in each invoice against EDEN as part of 

the invoice review performed by the Manager, Contract Compliance, and will begin evidencing review through signature on 

the billing checklist (upon implementation). Additionally, the Supervisor of Quality Control--Toll Operations, is performing a 

historical audit of all subcontractor-related expenses for the selected contract and will update EDEN data upon completion.

Action Plan Owner / Due Date

Carrie Baker, Manager of Contract Compliance, 6/30/2020

Procurement

Contract 

Administration

Project & Cost 

Management

Supplemental 

Agreement 

Management

Relative Priority

Low

DETAILED OBSERVATIONS
Observation 3 – Invoice Review and Vendor Monitoring
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Procurement

Internal Audit performed detailed audit procedures related to the procurement, bidding, award, and renewal of all contracts selected for testing.  The 

procedures performed included: 

❖ High level review of the process for establishing bid estimates for large construction contracts;

❖ Testing of Board approval to advertise for bids and proposals and Board approval of the contract award; 

❖ Testing for the use of five-year contract terms and the option for five one-year renewals for contracts;

❖ Testing of the key components of the competitive sealed bid and proposal processes, including:

▪ Completion and utilization of bidding and award schedules;

▪ Timestamps applied to all received proposals and compliance with submission deadlines;

▪ The use of bid opening and bid tabulation sheets;

▪ Performance of unbalanced bid reviews for competitive bids;

▪ Completion of disclosure forms by CFX’s employees responsible for evaluating technical and price proposals; and

▪ Comparison of evaluation and scoring to advertised request for proposals.

❖ Completion and distribution of the monthly expiring contracts report by the procurement department; and

❖ Completion and approval of the expiring contract renewal worksheet and Board approval of contract renewals.

APPENDIX A
Detailed Audit Procedures Performed

Continued on the following page….
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Contract Administration

Internal Audit performed detailed audit procedures related to key contract terms and conditions utilized by CFX including the satisfaction of 

insurance, bonding, permitting and MWBE requirements by the contractors selected for testing.  The procedures performed included:

❖ Testing for the review of contracts by CFX’s Legal Counsel;

❖ Testing of key contract reviews and clauses, including:

▪ Right to review by CFX’s Legal Counsel; and

▪ Inclusion of key right to audit, termination, and indemnity clauses.

❖ Outlining and testing of insurance, bonding, and permitting requirements specific to the contracts selected; and

❖ Satisfaction of MWBE requirements set forth in the original bid and as required by CFX.

Change Order Management

Internal Audit performed detailed audit procedures related to supplemental agreement execution, review, and approval.  The procedures performed 

included: 

❖ Testing for Board approval of all supplemental agreements in excess of $50,000;

❖ Testing for the approval of all supplemental agreements by the appropriate parties;

❖ Testing of adequate supporting documentation for compliance with contract terms and conditions regarding price and scope for all executed 

supplemental agreements related to the construction contracts selected for review; and

❖ Testing of a sample of fuel price and bituminous mix adjustments related to the construction contracts selected for review.

APPENDIX A
Detailed Audit Procedures Performed

Continued on the following page….
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Project & Cost Management

Internal Audit performed detailed audit procedures related to invoice processing and approval, project planning, scheduling and quality control, 

project cost management and reporting, subcontractor management, CEI oversight, and ODMP processing, where applicable based on the contract 

type and terms. The procedures performed included:

❖ Testing of a sample of invoices for the projects selected for adequate review and approval by the appropriate personnel and compliance with 

CFX’s invoice processing procedures;

❖ Discussion of current practices regarding quality control, risk management plans and performance, and quality monitoring;

❖ Testing of subcontractor approval and a sample of payments made to subcontractors;

❖ Detailed testing of costs billed for a sample of invoices selected for each of the service contracts selected, and detailed testing of a sample of 

the quantities billed for each of the construction contracts selected;

❖ Utilization and monitoring of the CEI Consultants assigned to construction contracts;

❖ Discussion and limited testing of changes to project schedules;

❖ Review of reporting submitted to management on a regular basis; and

❖ Detailed testing of the ODMP programs implemented for the construction contracts selected.

Project Close-Out

Internal Audit performed detailed audit procedures related to completion of payments, Document Summary Manual from the CEI, and the contract 

closeout checklist. The procedures performed included:

❖ Testing of the completion of key project closeout documents; including submission of final payment, completion of the Document Summary 

Manual by the CEI, and completion of the contract closeout checklist with supporting documentation.

APPENDIX A
Detailed Audit Procedures Performed
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Executive Summary   

Overview  
During the period of December 9, 2019 to December 20, 2019, Internal Audit performed a Data Security Assessment of the Department 
of Highway Safety and Motor Vehicles (“DHSMV”) data within the Central Florida Expressway Authority (“CFX”) environment.  The 
objectives of the assessment were to review internal controls for gaps in design related to the requirements set forth in Section V – 
Safeguarding Information, of the DHSMV Drivers License or Motor Vehicle Record Data Exchange Memorandum of Understanding 
(“MOU”).  
 
The summarized objectives of Section V are:  
 

• Information exchanged will not be used for any purposes not specifically authorized by the MOU.  Unauthorized use includes, 
but is not limited to, queries not related to a legitimate business purposes, personal use, and the dissemination, sharing, copying 
or passing of this information to unauthorized persons.  

 

• Information exchanged by electronic means will be stored in a place physically secure from access by unauthorized persons.  
 

• Access to the information will be protected in such a way that unauthorized persons cannot review or retrieve the information.  
 

• All personnel with access to the information exchanged under the terms of the MOU will be instructed of, and acknowledge 
their understanding of, the confidential nature of the information. These acknowledgements must be maintained in a current 
status by the Requesting Party (CFX).  

 

• All personnel with access to the information will be instructed of, and acknowledge their understanding of, the criminal sanctions 
specified in state law for unauthorized use of the data. These acknowledgements must be maintained in a current status by the 
Requesting Party (CFX).  

 

• All access to the information must be monitored on an on-going basis by the Requesting Party (CFX). In addition, the Requesting 
Party (CFX) must complete an annual audit to ensure proper and authorized use and dissemination.  
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Scope and Approach 

 

Internal Audit conducted an assessment of the process used for safeguarding DHSMV data in the CFX environment.  In order to 
complete this review, the following procedures were performed: 
 

• Reviewed policies and procedures related to the safeguarding of electronic and physical data transfers, data storage, and data 
access.  

 

• Conducted interviews with key personnel to understand the Drivers License or Motor Vehicle Record Data Exchange process.  
 

• CFX Management approved the scope of work and believed it to be sufficient to meet the requirements of the MOU.  Conducted 
testing of controls related to the following areas: 
 

o Policies and Procedures 
o Application Access 
o Segregation of Duties 
o Change Control 
o Data Storage 
o Data Transfer 
o Network Firewall 
o Network Architecture 
o Active Directory 
o Physical Security  

 

• After testing was completed, analysis was performed to compare the results of testing to the control objectives outlined in the 
MOU. 
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Summary of Results 
 
As a result of this review, Internal Audit identified zero (0) observations that should be addressed in order to enhance CFX’s Drivers 
License or Motor Vehicle Data Exchange process.   
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Appendix A – Controls Tested 

 Control Objective Control Description Testing Results 

1 Information exchanged will not be used for any 
purposes not specifically authorized by this agreement. 
Unauthorized use includes, but is not limited to, 
queries not related to a legitimate business purpose, 
personal use, and the dissemination, sharing, copying 
or passing of this information to unauthorized persons.  

Policies and Procedures: CFX implements 
company-wide policies and procedures that 
enforce the safeguarding of company data and 
other sensitive customer data whether or not it is 
currently being used or accessed. 

Control Effective 

2 All personnel with access to the information exchanged 
under the terms of the Drivers License or Motor 
Vehicle Record Data Exchange MOU will be instructed 
of, and acknowledge their understanding of, the 
confidential nature of the information. These 
acknowledgements must be maintained in a current 
status by the requesting party.  

Training: CFX requires in the hiring process that 
all users sign an acknowledgement after 
reviewing either the employee or contractor 
security guidelines handbook which covers the 
safeguarding of data.  These acknowledgments 
must be maintained for all current/active users. 

Control Effective 

3 Access to the information exchanged will be protected 
in such a way that unauthorized persons cannot review 
or retrieve the information.  

TRIMS Access: System access to the TRIMS 
applications for new users is appropriately 
administered through the submission of a New 
User Authorization Form.  This form is completed 
by the new user's Manager and the proper 
approvals/signatures are obtained. Access to the 
applications is then administered by IT support. 

Control Effective 

4 Access to the information exchanged will be protected 
in such a way that unauthorized persons cannot review 
or retrieve the information.  

TRIMS Access - Terminated Users: System 
access to the TRIMS application and company 
network is appropriately revoked in a timely 
fashion for terminated users. Upon receipt of a 
termination notification (email, authorization 
form, phone call, etc.) from HR or a Manager 
responsible for the terminated user, the user's 
system account is disabled immediately. 

Control Effective 
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 Control Objective Control Description Testing Results 

5 Access to the information exchanged will be protected 
in such a way that unauthorized persons cannot review 
or retrieve the information.  

Database-level Access: Database-level access 
is restricted to the appropriate individuals 
through the use of unique accounts. 

Control Effective 

 

6 Access to the information exchanged will be protected 
in such a way that unauthorized persons cannot review 
or retrieve the information.  

Server-level Access: Server-level access is 
restricted to the appropriate individuals through 
the use of unique accounts. 

Control Effective 

7 Access to the information exchanged will be protected 
in such a way that unauthorized persons cannot review 
or retrieve the information.  

FTP Gateway Access: All individuals / user 
accounts with access to the FTP Gateway are 
authorized and appropriate.  

Control Effective 

8 Access to the information exchanged will be protected 
in such a way that unauthorized persons cannot review 
or retrieve the information.  

Host (HT250) Access: All individuals / user 
accounts with access to the Host (HT250) are 
authorized and appropriate.  

Control Effective 

9 Access to the information exchanged will be protected 
in such a way that unauthorized persons cannot review 
or retrieve the information.  

Oracle DB Access: All individuals / user 
accounts with access to the Oracle DB are 
authorized and appropriate.  

Control Effective 

10 Access to the information exchanged will be protected 
in such a way that unauthorized persons cannot review 
or retrieve the information.  

DOCPRD2 Access: All individuals / user 
accounts with access to the DOCPRD2 server 
are authorized and appropriate.  

Control Effective 

11 Access to the information exchanged will be protected 
in such a way that unauthorized persons cannot review 
or retrieve the information.  

Infoview Crystal Reports (RPTPRD4) Server 
Access: All individuals / user accounts with 
access to the Infoview Crystal Reports 
(RPTPRD4) server are authorized and 
appropriate.  

Control Effective 

12 Information exchanged will not be used for any 
purposes not specifically authorized by this agreement. 
Unauthorized use includes, but is not limited to, 
queries not related to a legitimate business purpose, 
personal use, and the dissemination, sharing, copying 
or passing of this information to unauthorized persons.  

DHSMV Data Access: Management performs a 
periodic review of user access across each of 
the in-scope entities to ensure that the assigned 
access level is commensurate with his/her job 
function.  

Control Effective 



FY2020 DHSMV Data Security Assessment       
 

© 2020 Protiviti Inc.  All Rights Reserved.  This document has been prepared for use by CFX Management, Internal Audit and board of directors.  This report provides information 

about the condition of risks and internal controls at one point in time.  Future events and changes may impact these risks and controls in ways that this report did not and cannot 

anticipate.       6 

 

 Control Objective Control Description Testing Results 

13 Access to the information exchanged will be protected 
in such a way that unauthorized persons cannot review 
or retrieve the information.  

Change Control / Patch Management: 
Dedicated test environments exist for the testing 
of changes and patches, where practical. CFX 
appropriately documents and tests each 
change.  

Control Effective 

14 Access to the information exchanged will be protected 
in such a way that unauthorized persons cannot review 
or retrieve the information.  

Change Control / Patch Management: All 
changes and patches are authorized, executed, 
and documented according to stated 
procedures.  

Control Effective 

15 Access to the information exchanged will be protected 
in such a way that unauthorized persons cannot review 
or retrieve the information.  

Data Encryption: Driver’s license number as it 
is obtained from the DHSMV is encrypted when 
stored in the Oracle database.   

Control Effective 

16 Access to the information exchanged will be protected 
in such a way that unauthorized persons cannot review 
or retrieve the information.  

Network - Firewall: CFX has an operational 
firewall in place to restrict access to the internal 
network. 

Control Effective 

17 Access to the information exchanged will be protected 
in such a way that unauthorized persons cannot review 
or retrieve the information.  

Network - Active Directory: All individuals with 
Active Directory credentials are current, active 
users and all rights granted through Active 
Directory are commensurate with their current 
job responsibilities. 

Control Effective 

18 Information exchanged by electronic means will be 
stored in a place physically secure from access by 
unauthorized persons.  

Physical Security - Data Center: Access to the 
data center(s) is restricted to appropriate 
personnel and is provided through the use of a 
physical key or key card.  

Control Effective 

19 Information exchanged by electronic means will be 
stored in a place physically secure from access by 
unauthorized persons.  

Physical Security - Work Areas: Access to the 
work areas is restricted to appropriate personnel 
and is provided through the use of a physical key 
or key card.  

Control Effective 
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 Control Objective Control Description Testing Results 

20 All access to the information must be monitored on an 
on-going basis by the Requesting Party. In addition the 
Requesting Party must complete an annual audit to 
ensure proper and authorized use and dissemination.  

Logging & Monitoring: Logging and auditing 
functions are enabled on all in-scope entities. In 
addition, all system logs are monitored for 
unauthorized access and irregular activity. 

Control Effective 

21 All access to the information must be monitored on an 
on-going basis by the Requesting Party. In addition the 
Requesting Party must complete an annual audit to 
ensure proper and authorized use and dissemination.  

Vulnerability Scanning / Penetration Testing: 
CFX performs periodic external vulnerability 
scans and penetration tests. 

Control Effective 
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Executive Summary   

Overview  
During the period of December 9, 2019 to January 17, 2020, Internal Audit performed a Data Security Assessment of the Driver and 
Vehicle Information Database systems (“DAVID”) data within the Central Florida Expressway Authority (“CFX”) environment.  The 
objectives of the assessment were to review internal controls for gaps in design related to the requirements set forth in Section V – 
Safeguarding Information, of the DHSMV Driver and Vehicle Information Database Data Exchange Memorandum of Understanding 
(“MOU”).   
 
The summarized objectives of Section V are:   
 

• Information exchanged will not be used for any purposes not specifically authorized by the MOU.  Unauthorized use includes, 
but is not limited to, queries not related to a legitimate business purposes, personal use, and the dissemination, sharing, copying 
or passing of this information to unauthorized persons.   

• The  Requesting  Party  shall  not  indemnify  and  shall  not  be  liable  to  the  Providing  Agency  for  any driver license or 
motor vehicle information lost, damaged, or destroyed as a result of the electronic exchange  of  data  pursuant  to  the  MOU,  
except  as  otherwise  provided  in  Section  768.28,  Florida Statutes.   

• Any  and  all  DAVID-related  information  provided  to  the  Requesting  Party (CFX)  as  a  result  of  the  MOU, particularly 
data from the DAVID system, will be stored in a place physically secure from access by unauthorized persons. 

• The  Requesting  Party  shall  comply  with  Rule  74-2,  Florida  Administrative  Code,  and  with Providing  Agency’s  security  
policies,  and  employ  adequate  security  measures  to  protect  Providing Agency’s  information,  applications,  data,  resources,  
and  services.    The applicable Providing Agency’s security policies shall be made available to Requesting Party. 

• When  printed  information  from  DAVID  is  no  longer  needed,  it  shall  be  destroyed  by  cross-cut shredding or incineration.   

• The  Requesting  Party (CFX)  shall  maintain  a  list  of  all  persons  authorized  within  the  agency  to  access DAVID 
information, which must be provided to the providing agency upon request.   

• Access to DAVID-related information, particularly data from the DAVID System, will be protected in such a way that 
unauthorized persons cannot view, retrieve, or print the information.   

• Under the MOU agreement, access to DAVID shall be provided to users who are direct employees of the  Requesting  Party 
(CFX)  and  shall  not  be  provided  to  any  non-employee  or  contractors  of  the Requesting Party (CFX).    
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Scope and Approach 

 

Internal Audit conducted an assessment of the process used for safeguarding DAVID data in the CFX environment.  In order to complete 
this review, the following procedures were performed: 
 

• Reviewed policies and procedures related to the safeguarding of electronic and physical data transfers, data storage, and data 
access.   

 

• Conducted interviews with key personnel to understand the Drivers and Vehicle Information Database System Data Exchange 
process.   

 

• CFX Management approved the scope of work and believed it to be sufficient to meet the requirements of the MOU.  Performed 
testing of controls related to the following areas: 
 

o Policies and Procedures 
o Application Access 
o Risk Management 
o Change Control 
o Data Storage 
o Data Transfer 
o Network Firewall 
o Network Architecture 
o System Authentication 
o Access Controls 
o Physical Security  

 

• After testing was completed, analysis was performed to compare the results of testing to the control objectives outlined in the 
MOU. 
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Summary of Results 
 
As a result of this review, Internal Audit identified zero (0) observations that should be addressed in order to enhance CFX’s Driver and 
Motor Vehicle Database system Data Exchange process.   
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Appendix A – Controls Tested 

 

 Control Objective Control Description Testing Results 

1 Document and manage legal and regulatory 
requirements regarding cybersecurity, including 
privacy and civil liberties obligations. 

Policies and Procedures:  CFX has identified 
cybersecurity legal and regulatory requirements 
and identified individuals responsible for 
managing requirements. 

Control Effective 

2 Ensure governance and risk management processes 
address cybersecurity risks. 

Risk Management:  CFX has documented risk 
management processes in place to address 
cybersecurity risks. 

Control Effective 

3 Identify and prioritize risk responses, implement risk 
mitigation plans, and monitor and document plan 
implementation. 

Risk Management:  CFX has implemented risk 
management processes in place to mitigate risks 
identified. 

Control Effective 

4 Determine risk tolerance as necessary, based upon:  
their analysis of sector specific risks; the agency’s 
industry sector; agency-specific risks (e.g., Health 
Information Portability Accountability Act of 1996 
compliance for agencies that maintain this 
information); and the agency’s role in the state’s 
mission. 

Risk Management:  CFX has implemented risk 
management processes in place to identify 
industry specific risks. 

Control Effective 

5 Establish parameters for IT Staff participation in 
procurement activities. 

Procurement Activities:  CFX has implemented 
policies and procedures for procurement 
activities. 

Control Effective 

 

6 Identify the IT issues IT staff must address during 
procurement activities (e.g., system hardening, 
logging, performance, service availability, incident 
notification, and recovery expectations). 

Procurement Activities:   CFX has 
implemented policies and procedures to ensure 
proper requirements are addressed during 
procurement activities. 

Control Effective 
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 Control Objective Control Description Testing Results 

7 Prior to introducing new IT resources or modifying 
current IT resources, perform an impact analysis.  The 
purpose of this analysis is to assess the effects of the 
technology or modifications on the existing 
environment. 

Change Control:  Changes are classified prior 
to implementation to identify the effects of 
changes within the environment.  CFX 
appropriately documents and tests each change.   

Control Effective 

8 Ensure that privileged users understand their roles and 
responsibilities. 

Privileged Access:  All individuals / users with 
privileged access are aware of their 
responsibilities to CFX’s data security.   

Control Effective 

9 Maintain adequate capacity to ensure system 
availability and data integrity. 

System Monitoring:  CFX has implemented 
automated mechanisms to monitor system 
capacity and data integrity. 

Control Effective 

10 Integrity checking mechanisms are used to verify 
hardware integrity. 

Hardware Integrity:  Access to physical devices 
is restricted to authorized individuals and 
additional integrity monitoring is in place to 
detect changes to critical system files associated 
with hardware devices. 

Control Effective 

11 Ensure backups of information are conducted, 
maintained, and tested periodically. 

Backup Procedures:  Backups are conducted 
and tested periodically.   

Control Effective 

12 Establish a policy and procedure review process that 
facilitates continuous improvement to protection 
processes. 

Security Improvement:  CFX has implemented 
a risk assessment process to monitor and 
facilitate improvement of security controls 
currently in place. 

Control Effective 

13 Ensure that effectiveness of protection technologies is 
shared with stakeholders that should or must receive 
this information. 

Technology Effectiveness:  CFX 
communicates the effectiveness of implemented 
technologies related to cybersecurity when 
deemed necessary.   

Control Effective 

14 Each agency shall perform maintenance and repairs of 
information systems and components consistent with 
agency-developed policies and procedures. 

System Maintenance:  Maintenance on in-
scope systems is documented and performed by 
appropriate personnel or approved vendors 
where maintenance agreements are in place. 

Control Effective 
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 Control Objective Control Description Testing Results 

15 Not engage in new development of custom 
authenticators.  Agencies assess the feasibility of 
replacing agency-developed authenticators in legacy 
applications. 

Authentication Mechanisms:  CFX utilizes 
Active Directory authentication on in-scope 
systems.  For systems not utilizing Active 
Directory authentication, CFX utilizes .NET 
authentication frameworks for one in-scope 
system with plans to implement Active Directory 
authentication for future system implementation.   

Control Effective 

16 Protect and restrict removable media in accordance 
with agency-developed information security policy. 

Removable Media:  CFX has implemented 
controls to prevent removable media where not 
required for business purposes.   

Control Effective 

17 Protect communications and control networks by 
establishing perimeter security measures to prevent 
unauthorized connections to agency IT resources. 

Network Firewall:  CFX has an operational 
firewall in place to restrict access to the internal 
network. 

Control Effective 

18 Mechanisms (e.g., failsafe, load balancing, hot swap) 
are implemented to achieve resilience requirements in 
normal and adverse situations. 

System Availability:  CFX has implemented a 
redundant data center to provide resiliency in the 
event of system outages. 

Control Effective 

19 Each agency shall develop policies and procedures 
that will facilitate detection of anomalous activity in a 
timely manner and that will allow the agency to 
understand the potential impact of events.  Such 
policies and procedures shall establish and manage a 
baseline of network operations and expected data 
flows for users and systems 

Logging & Monitoring:  Logging and auditing 
functions are enabled on all in-scope entities.  In 
addition, all system logs are monitored for 
unauthorized access and irregular activity. 

Control Effective 

20 Monitoring for unauthorized personnel, connections, 
devices, and software. 

Access Controls:  CFX has implemented badge 
access and cameras at facilities, and firewalls, 
file integrity, and antivirus software on systems to 
restrict access to the internal network, and 
unauthorized software. 

Control Effective 
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PCI Data Security Standard

The assessment focused on over 400 controls within the following twelve domains of the PCI Data Security Standard

Build and Maintain a Secure Network

1. Install and maintain a firewall configuration to protect cardholder data

2. Do not use vendor-supplied defaults for system passwords and other security 

parameters

Protect Cardholder Data

3. Protect stored cardholder data

4. Encrypt transmission of cardholder data across open, public networks

Maintain a Vulnerability Management Program

5. Use and regularly update anti-virus software or programs

6. Develop and maintain secure systems and applications

Implement Strong Access Control Measures

7. Restrict access to cardholder data by business need to know

8. Assign a unique ID to each person with computer access

9. Restrict physical access to cardholder data

Regularly Monitor and Test Networks

10. Track and monitor all access to network resources and cardholder data

11. Regularly test security systems and processes

Maintain an Information Security Policy 12. Maintain a policy that addresses information security for all personnel
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Summary of the Assessment

• Protiviti team performed onsite and remote fieldwork 

between July 11, 2020 through October 26, 2020.

• Fieldwork was conducted through a variety of 

methods including documentation review, interviews, 

technical analysis, and physical investigation.

• All CFX individuals involved were extremely helpful 

and well attuned to the importance of the 

assessment.
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Confidentiality Statement and Restriction for Use

This document contains confidential material proprietary to Protiviti Inc. ("Protiviti"), a wholly-owned subsidiary of Robert Half ("RHI"). RHI is a publicly-traded company 

and as such, the materials, information, ideas, and concepts contained herein are non-public, should be used solely and exclusively to evaluate the capabilities of 

Protiviti to provide assistance to the consumer Company, and should not be used in any inappropriate manner or in violation of applicable securities laws. The contents 
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I. Executive Summary 

Background 

In Q3 2019, CFX engaged a third party, Protiviti, to perform web application and secure code review of five (5) 

applications. The project focused on evaluating controls that directly correlate to threats and risks that may 

compromise the confidentiality, integrity, and availability of systems or proprietary information that reside on CFX 

infrastructure. 

Fieldwork was performed remotely from Protiviti security labs in Philadelphia, PA between August 19, 2019 and 

September 13, 2019. Protiviti performed retesting of several vulnerabilities as requested by CFX to confirm 

successful remediation during the engagement. 

Objectives and Scope 

This engagement was executed with the intent of assessing existing controls within the web application that are 

designed to minimize the risks to the organization. As such, Protiviti attempted to identify security vulnerabilities, 

circumvent security controls, and to execute authorized exploits within the application. Emphasis was placed on 

evaluating application controls that restrict unauthorized access to the CFX applications, the data it transmits, and 

the critical account data (e.g. credentials, PHI data, etc.) it stores. 

The scope of the security assessment included the following: 

• Web Application Security Testing (EpassWeb) – Performed a series of security tests against the web 

application using automated commercial application scanning tools and web application proxies to crawl and 

map the target applications. Specifically, application entry points, programming languages, structure, and error 

codes were identified to complete the application mapping process. Protiviti leveraged the data collected from 

the crawling and mapping phase to perform a series of automated tests, manual tests, and validation activities 

to evaluate the security posture of the application. 

• Secure Source Code Review (Epass Mobile, Web API, Epass Web, VesWeb) – Performed source code 

analysis using automated static code analysis tools to find potential issues within the web application source 

code. Protiviti then performed manual false positive analysis to validate identified vulnerabilities. Manual 

analysis was then performed to identify issues that were not identified during the automated process.  
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Impact Summary 

Web application assessments are goal-driven exercises where an outside party attempts to understand and emulate 

a real-world attacker in order to obtain specific objectives such as data or system access. Source code review is a 

technical coding review where the outside party is provided with the application source code in order to identify 

coding flaws and verify that best practices are followed. Protiviti worked with CFX to establish the following goals 

and targets for this assessment: 

1. Bypass authentication controls or gain unauthorized access to the in-scope application. (Not Achieved) 

2. Escalate privileges on the application from a lower privileged user role. (Not Achieved) 

3. Gain access to web application host systems or the internal network. (Not Achieved) 

4. Gain access to sensitive information that directly enables the compromise of an end user. (Not Achieved) 

 

Summary of Results 

During this security assessment, Protiviti discovered one (1) High, one (1) Medium, and eight (8) Low priority 

vulnerabilities. Additionally, the team discovered two (2) Informational issues.  

The following are issues rated as High or Medium identified during the assessment: 

Web Application Assessment 

• Input Sanitization  

Source Code Assessment 

• Hardcoded Sensitive Information  
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Strategic Recommendations 

The following high-level recommendations are provided to help mitigate the risks identified in this report.  

• Application Security Architecture and Ongoing Analysis: Perform ongoing testing of web applications prior 

to release on a quarterly basis.  

 

• Enhance Secure Coding Practices and Input Validation: Continue to educate developers to follow secure 

coding best practices and techniques with a specific emphasis on input validation and output sanitization.  

 

• Incorporate Security into the SDLC: Security guidelines, such as OpenSAMM, should be incorporated into 

the Software Development Life Cycle (SDLC) process including defining security requirements for developed 

applications.  

 

It should be noted that many of Protiviti’s recommendations contain instructions for specific system configuration 

changes (e.g., version upgrade). All recommendations should be properly evaluated and tested in a non-production 

environment prior to implementation on production systems. The detailed findings matrix contains a listing of 

findings and recommendations for this project. 
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4974 ORL TOWER RD. ORLANDO, FL 32807 |  PHONE: (407) 690-5000  |  FAX: (407) 690-5011 
 
WWW.CFXWAY.COM           

 
 

MEMORANDUM 

TO:  CFX Board Members 
Laura Kelley, Executive Director    

 
FROM: Diego “Woody” Rodriguez, General Counsel 
 
DATE:  May 4, 2020  
 
RE:  Re-adopting the Central Florida Expressway Authority (“CFX”) Code of Ethics  
______________________________________________________________________________ 
 
The attached Resolution fulfills the requirements of Section 348.753(12), Florida Statutes, which 
require the CFX Ethics Officer to review the CFX Ethics Policy every 2 years and present it, along 
with any proposed changes, for Board’s approval. 
 
At this time, there are no recommended changes and as such the existing CFX Ethics Policy is 
recommended for re-adoption effective May 14, 2020.  
 
 
 
DWR/mi 
Attachment: Resolution Re-Adopting the CFX Code of Ethics 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

Diego "Woody" Rodriguez
Digitally signed by Diego "Woody" 
Rodriguez 
Date: 2020.05.04 11:06:36 -04'00'



  CFX Ethics Policy Approved by Board __________ 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
CODE OF ETHICS 

 
The Central Florida Expressway Authority (the "Authority") operates for the benefit of the public. 
As such, it is imperative that the Authority conduct business in accordance with the highest 
standards of ethics.  In furtherance thereof, the Authority has enacted this Code of Ethics (“Code 
of Ethics”), which governs all Board Members, in the performance of their duties and obligations 
to the Authority. This Code of Ethics shall serve as the standard for official conduct.  This Code 
of Ethics is intended to supplement the Florida Code of Ethics.  In the event of a conflict between 
the Florida Code and the Code of Ethics, the more restrictive provisions shall control.  
    
PART 1.  DEFINITIONS 
 
6-1.01. Definitions.   
 
“Business Associate” has the meaning ascribed in subsection 112.312(4), Florida Statutes, and 
shall also mean any person or entity engaged in or carrying on a business enterprise or any 
contractual relationship with a CFX Board member as a principal, partner, joint venture, corporate 
shareholder where the shares of such corporation are not listed on any national or regional stock 
exchange, or co-owner of property.  In addition, the term includes any person or entity engaged in 
or carrying on a business enterprise, any contractual relationship, employment relationship or 
otherwise engaging in common investment with a CFX Board member as a principal, partner, 
member, shareholder, owner, co-owner, joint venture partner, or other investor, whether directly 
or indirectly, whether through a Business Entity or through interlocking Parent Entities, Subsidiary 
Entities, or other business or investment scheme, structure, or venture of any nature.  
 
“Committee Member” shall mean an employee of any of the local government entities represented 
in the Authority who has been appointed to serve on any of the following committees:  Audit 
Committee, Finance Committee, Operations Committee or Right of Way Committee. 

 
"Consultant" shall mean an individual who is rendering services to the Authority in the nature of 
time and effort rather than the furnishing of specific commodities. The term applies only to those 
professional services rendered by individuals who are independent consultants, providing services 
that may include, but are not limited to, evaluations, consultations, maintenance, financial, 
auditing, accounting, legal, engineering, management consulting, educational training programs, 
public relations, legislative advisors, planning, personnel, research and development studies or 
reports on the findings of consultants engaged thereunder, and professional, technical and social 
services.   
 
“Ethics Officer” shall mean the Authority’s general counsel or, in his absence, deputy general 
counsel.  (For reference, see Section 348.753(7), Florida Statutes) 

 
“Public Officer” includes any Board Member or Committee Member.  (For reference, see Section 
112.313(2), Florida Statutes) 
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“Registered Lobbyist” shall mean any person who shall engage in lobbying for compensation for 
(1) an entity other than his or her employer; or (2) for any entity including his or her employer if 
a principal function of his or her position is lobbying or governmental relations; and (3) is 
registered with any local jurisdiction represented on the Authority’s Board. 
 
PART 2.  ADOPTION OF FLORIDA CODE OF ETHICS 
 
6-2.01.  Code of Ethics Adoption.  The Authority is governed by the requirements and standards 
set forth in the Florida Code of Ethics for Public Officers and Employees, Chapter 112, Part III, 
Florida Statutes, in addition to the ethical standards set forth in Section 348.753(6) to (15), Florida 
Statutes, as may be amended from time to time, which presently are as follows:  
 
 F.S. 348.753 
 

(6)  A Board member or the executive director of the Authority may not: 
 

(a)  Personally represent another person or entity for compensation before the authority 
for a period of 2 years following vacation of his or her position. 

 
(b) After retirement or termination, have an employment or contractual relationship 

with a business entity other than an agency as defined in s. 112.312, in connection 
with a contract in which the member or executive director personally substantially 
participated in through decision, approval, disapproval, recommendation, rendering 
of advice, or investigation while he or she was a member or employee of the 
authority.  

 
(7)  The authority’s general counsel shall serve as the authority’s ethics officer. 
 
(8) Authority board members, employees, and consultants who hold positions that may 

influence authority decision shall refrain from engaging in any relationship that may 
adversely affect their judgment in carrying out authority business.  To prevent such 
conflicts of interest and preserve the integrity and transparency of the authority to the 
public, the following disclosures must be made annually on a disclosure form: 

 
a. Any relationship a board member, employee, or consultant has which affords a 

current or future financial benefit to such board member, employee, or 
consultant, or to a relative or business associate of such board member, 
employee, or consultant, and which a reasonable person would conclude has the 
potential to create a prohibited conflict of interest.  As sued in this subsection, 
the term “relative” has the same meaning as in s.112.312.  
 

b. Whether a relative of a board member, employee, or consultant is a registered 
lobbyist, and if so, the names of the lobbyist’s clients.  Such names shall be 
provided in writing to the ethics officer.  
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c. Any and all interests in real property that a board member, employee, or 
consultant has, or that a relative, principal, client, or business associate of such 
board member, employee, or consultant has, if such real property is located 
within or within a one-half mile radius of, any actually or prospective authority 
roadway project.  The executive director shall provide a corridor map and a 
property ownership list reflecting the ownership of all real property within the 
disclosure area, or an alignment map with a list of associated owners, to all 
board members, employees, and consultants.  

 
(9)  The disclosure forms required under subsection (8) must be reviewed by the ethics 

officer or, if a form is filed by the general counsel, by the executive director. 
 

 (10)   The conflict of interest process shall be outlined in the authority’s code of ethics. 
 

(11) Authority employees and consultants are prohibited from serving on the governing 
body of the authority while employed by or under contract with the authority. 

 
(12) The code of ethics policy shall be reviewed and updated by the ethics officer and 

presented for board approval at a minimum of once every 2 years.  
 
(13) Employees shall be adequately informed and trained on the code of ethics and shall 

continually participate in ongoing ethics education. 
 
(14) The requirements in subsections (6) through (13) are in addition to the requirements 

that the members and the executive director of the authority are required to follow under chapter 
112.  

 
(15) Violations of subsections (6), (8), and (11) are punishable in accordance with s. 

112.317. 
 

PART 3.  DISCLOSURES 
 
6-3.01.  To prevent conflicts of interest and preserve the integrity and transparency of the Authority 
to the public, the following disclosures must be made annually on a disclosure form: 
 

(a) Any relationship a board member, employee, or consultant has which affords a 
current or future financial benefit to such board member, employee, or consultant, 
or to a relative or business associate of such board member, employee, or 
consultant, and which a reasonable person would conclude has the potential to 
create a prohibited conflict of interest.  As used in this subsection, the term 
“relative” has the same meaning as in Section 112.312, Florida Statutes. 
 

(b) Whether a relative of a board member, employee, or consultant is a registered 
lobbyist, and if so, the names of the lobbyist’s clients.  Such names shall be 
provided in writing to the Ethics Officer. 
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(c) Any and all interests in real property that a board member, employee, or consultant 
has, or that a relative, principal, client, or business associate of such board member, 
employee, or consultant has, if such real property is located within, or within a one-
half mile radius of, any actual or prospective authority roadway project.  The 
executive director shall provide a corridor map and a property ownership list 
reflecting the ownership of all real property within the disclosure area, or an 
alignment map with a list of associated owners, to all board members, employees, 
and consultants. 

 
(d) Board members shall file a Form 6 Full and Public Disclosure of Financial Interests 

annual financial disclosure as provided by Florida Statute 348.003(4)(c).  
Commencing with the reporting period for calendar year 2015, CFX Committee 
members shall be required to file Form 1 Statement of Financial Interest with the 
Supervisor of Elections in the county in which the Committee member permanently 
resides as provided by Florida Statute 112.3145(1)(a)2.f. 

 
6-3.02. Judicial or Administration Proceedings. The Authority deems it to be a conflict when a 
consultant represents a client in a judicial or administrative proceeding to which CFX is a party 
and the interest of the client is adverse to CFX. The conflict must be disclosed under Section 1 of 
the disclosure form and may only be waived by the Authority’s governing Board and unless waived 
shall result in termination of the consultant’s services to the Authority.  
 
6-3.03.  Imputation of Conflicts of Interest. While consultants are associated in a firm, none of 
them may knowingly represent a client when any one of them practicing alone would be prohibited 
from doing so by Section 6-3.02.  

 
6-3.04.  Annual Filing.  Each Board Member, Committee Member, employee, or consultant shall 
file a disclosure form each year with the Executive Assistant.   
 
PART 4.  POLITICAL ACTIVITY 
 
6-4.01.  Political Activities.  The Authority adopts Section 104.31, Florida Statutes  as may be 
amended from time to time as though fully set forth herein. 
 
PART 5.  TRAINING AND ENFORCEMENT 
 
6-5.01. Advisory Opinions.  Any Public Official, who is in doubt regarding the applicability of the 
standards of conduct herein provided may seek an advisory opinion from the Ethics Officer 
concerning the applicability of this Code of Ethics or any provision thereof. Any opinion rendered 
by the Ethics Officer may be relied upon by any Board Member, but only with regard to the 
application of the Code of Ethics. Such opinion does not insulate such Board Member, against the 
application of Florida Statutes or of any other applicable code of ethics they may be governed by.  
 
6-5.02.  Code of Ethics Acknowledgement and Training 
 

6-5.021. Posting.  This Code of Ethics, in its entirety, shall be posted on the Authority’s 
website.   
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6-5.022. Board Member Orientation and Review Responsibilities.  New Board 
Members shall be provided with an orientation on all relevant Authority matters, 
including a detailed briefing on the Code of Ethics.   

 
PART 6.  DISCLOSURE; ABSTAINING FROM VOTE DUE TO APPARENT  

          CONFLICT OF INTEREST; EXCEPTIONS 
 
 6-6.01.  Disclosure; Abstaining from vote due to apparent conflict of interest; exceptions 
 

(a) In addition to the requirements that a CFX Board member abstain from voting due 
to conflict as provided in section 112.3143, Florida Statutes and Section 6-3.01 of 
the CFX Ethics Policy, when a Board member knowingly is a business associate, 
as defined herein, with any person bringing a matter before the CFX Board or when 
a matter before the CFX Board will benefit any person with whom the Board 
member knowingly was a business associate in the previous two-year period, the 
Board member shall disclose the existence of the business associate.  

 
(b) The Board member may abstain from voting on any matter coming before the CFX 

Board if: 
 

i. The matter is brought by or benefits a person with whom the Board 
member knowingly is a business associate at the time of the vote; or  

 
ii. The matter is brought by or benefits a person with whom the Board 

member knowingly was a business associate within the two-year 
period prior to the matter coming before the CFX Board.  

 
(c) If applicable, the basis for abstaining from the vote shall be an Appearance or 

Perception of Conflict, as defined in this article, and the Board member shall: 
 

i. Prior to the vote being taken, publicly state to the assembly the 
nature of the Board member’s interest in the matter from which he 
or she is abstaining from voting; and 
 

ii. Within fifteen (15) days after the vote occurs, disclose the nature of 
his or her interest as a public record in a Memorandum of Voting 
Conflict (Commission on Ethics Form 8B) filed with the person 
responsible for recording the minutes of the meeting.  The 
memorandum shall be incorporated into the minutes of the meeting 
at which the Board member abstained.  
 

(d) However, in all cases where the Board member is a business associate, as defined 
herein, with any person bringing a matter before the CFX Board or when a matter 
before the CFX Board will benefit any person with whom the Board member was 
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a business associate in the previous two-year period, the Board member shall 
disclose the nature of the prior relationship prior to voting.  

 
 



                                                                                            Resolution No. 2020- _______ 
 

A RESOLUTION OF THE 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY  

RE-ADOPTING THE CFX CODE OF ETHICS 
 

WHEREAS, the Central Florida Expressway Authority (“CFX”) has adopted the Florida Code 
of Ethics for Public Officers and Employees, Chapter 112, Part III, Florida Statutes, and the ethical 
standards set forth in Section 348.753(6) to (15) as part of its Code of Ethics; and 

 
WHEREAS, Section 112.313(12), Florida Statutes, provides that “The code of ethics policy 

shall be reviewed and updated by the ethics officer and presented for board approval at a 
minimum of once every 2 years.” and, 

 
WHEREAS, Section 112.313(7), Florida Statutes, provides that “the authority’s general 

counsel shall serve as the authority’s ethics officer.” and, 
 

WHEREAS, in April 2018, the CFX Governing Board adopted Resolution 2018-035 which 
included the attached CFX Code of Ethics; and, 

 
WHEREAS, the CFX General Counsel has reviewed and determined that there have been 

no changes in the ethics laws to prompt any additional revisions or changes to the CFX Code of 
Ethics; and, 

 
WHEREAS, there have been no ethics issues in the past two years that have prompted any 

changes to the existing CFC Code of Ethics; and, 
 

WHEREAS, the April meeting of the CFX Governing Board was canceled in the midst of 
the COVID-19 crisis; and, 

 
WHEREAS, this is the first meeting of the Governing Board of CFX since March 2020. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CENTRAL FLORIDA 

EXPRESSWAY AUTHORITY that the current CFX Code of Ethics has hereby been reviewed 
by the General Counsel and is hereby re-adopted by the governing Board in accordance with 
Section 112.313(12), Florida Statutes. 

 
 
 ADOPTED this ___ day of May 2020. 
 
 
             
       Brenda Carey, CFX Board Chairman 

  
ATTEST:      
                    Regla (“Mimi”) Lamaute 

       Board Services Coordinator  
      Approved as to form and legality 
 
                     __  
      Diego “Woody” Rodriguez, General Counsel  
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MEMORANDUM 

TO:  CFX Board Members

FROM: Laura Newlin Kelly, Associate General Counsel 

DATE:  April 30, 2020 

RE: Jurisdictional Transfer from the Central Florida Expressway Authority (“CFX”) 
to Orange County, Florida (“County”) pertaining to State Road 414 
Project No. 414-211, Parcels 375A, Part 3 and 375C
 

_____________________________________________________________________________

BACKGROUND 

In order to facilitate the construction of the Maitland Boulevard Extension-U.S 441 
Interchange Project (“Project”), the Orlando/Orange County Expressway Authority (now “CFX”)
acquired from CSX Transportation, Inc. (“CSX”) certain real property through an uncontested 
eminent domain proceeding resulting in a Stipulated Order of Taking and Stipulated Final 
Judgement entered June 1, 2007 and an Amended Stipulated Order of Taking and Stipulated Final 
Judgement entered August 9, 2007. The acquisitions included a portion of the rail corridor 
comprising approximately 3.48 acres otherwise identified to as Parcels 375A, Part 3 and 375C, 
Orange County Parcel No. 30-21-29-0000-00-123 (collectively referred to here in this memo as 
the “Trail Parcel”). The Trail Parcel is more particularly depicted on the map and aerial photograph 
which is attached hereto as Exhibit “A”.  The original overall acquisition from CSX consisted of 
over a mile of abandoned railroad corridor, 9.3 acres of land abutting the trail corridor and various 
air rights and easement interests, which were acquired for a total purchase price of approximately 
$3,399,575 plus appraisal costs. 

 
Pursuant to the terms of the Utility Adjustment Agreement dated September 11, 2007 

entered into between CFX and the County (“Utility Agreement”) CFX acquired the Trail Parcel 
from CSX in order to relocate the existing bike path and County utilities outside of the planned 
CFX right-of-way and within the Trail Parcel.  A copy of the Utility Agreement is attached hereto 
as Exhibit “B”. The relocation of the utilities and bike path was necessary for CFX to proceed 
with the construction of the Project. The Utility Agreement contemplated that the Trail Parcel will 
be available for use by the County at the conclusion of the utilities relocation and construction 
serving the Project.  Further, as part of the acquisition of the Trail Parcel from CSX, CSX required 
CFX to record a Declaration of Restrictive Covenants further restricting and limiting the use of  
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the Trail Parcel. The Declaration of Restrictive Covenants dated June 1, 2007 and recorded on 
November 28, 2007 in the Official Records Book 9516, Page 4989, Public Records of Orange 
County, Florida, a copy of which is attached hereto as Exhibit “C”. 

On or about April 21, 2020, the County made an application to CFX to request that CFX 
determine if the Trail Parcel can be declared surplus and if deemed surplus, to adopt a resolution 
transferring the Trail Parcel to the County.  The County’s application is attached hereto as Exhibit 
“D”.  Pursuant to CFX’s Property Acquisition, Disposition & Permitting Procedures Manual 
(“Policy”), CFX staff and CFX’s General Engineering Consultant examined the Trail Parcel and 
determined that the Trail Parcel is not needed to support existing Expressway Facilities. 
Accordingly, CFX’s General Engineering Consultant has certified that the Trail Parcel is not 
essential for present or future construction, operation or maintenance of an Expressway Facility or 
for CFX purposes and that the disposition of the Trail Parcel would not impede or restrict the 
Expressway System. A copy of the certification is attached hereto as Exhibit “E”.   

Based on the County’s intended use of the Trail Parcel for utility purposes and as a 
recreational trail consistent with the terms of the Utility Agreement, the proposed Quit Claim Deed 
was prepared and provided to the County for consideration. A copy of the proposed Quit Claim 
Deed is attached hereto as Exhibit “F,” which specifically incorporates a deed restriction and a 
right of reverter requiring the Trail Parcel be utilized only for pedestrian, recreational and utility 
purposes by the public. 

The Right of Way Committee met and reviewed this item on April 22, 2020 and has 
recommended that the Trail Parcel be declared surplus and that the CFX Board approve the 
proposed Quit Claim Deed. As such it is recommended that the CFX Board declare the Trail Parcel 
as surplus property and approve the conveyance of the Trail Parcel to Orange County.
 

REQUEST 

Board’s approval of the following is requested:

Resolution Declaring CFX’s Interest in Parcels 375A, Part 3 and 375C as Surplus Property 
and Authorizing the Donation of the Surplus Property to the County in a form substantially similar 
to the attached Quit Claim Deed, subject to the approval of the legal descriptions by CFX’s General 
Engineering Consultant and any minor or clerical modifications approved by the General Counsel 
or designee.
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ATTACHMENTS 

A. Map and Aerial Photograph 

 
B. Utility Adjustment Agreement dated September 11, 2007 entered into between CFX and 

the County

 
C. Declaration of Restrictive Covenants 

 
D. Application from Orange County Parks and Recreation Division dated April 21, 2020 

 
E. Certificate from CFX’s General Engineering Consultant 

 
F. Quit Claim Deed 

 
G. Resolution Declaring Parcels 375A, Part 3 and 375C as Surplus Property and Authorizing 

the Donation of Parcels 375A, Part 3 and 375C to Orange County Pursuant to that Certain 
Quit Claim Deed 

 
 
 

Reviewed by:  
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April 23, 2020 

Mr. Glenn Pressimone, P.E. 
Chief of Infrastructure 
Central Florida Expressway Authority  
4974 ORL Tower Road 
Orlando, FL 32807 

RE: TRANSFER OF PROPERTY 
Project 414-211
CFX Parcel 414 Parcel  375A Part 3 & 375 C 
SR 414 and US 441 Interchange

Dear Mr. Pressimone: 

On behalf of Dewberry Engineers, Inc., as Consulti
 

1. We have reviewed the limits of the parcels known as SR 414-211-375A Part 3 and 375 C
or Tax ID 30-21-29-0000-00-123 described in Exhibit A and attached.  These parcels were
purchased as non-limited access right of way within the SR 414 Project. In our opinion, we
certify that these parcels are no longer essential to the operation of the CFX system and
would not impede or restrict the current or future construction, operation or maintenance
of the CFX System.

2. Furthermore, this certificate is being provided by the Consulting Engineer to CFX solely
for the purposes of complying with Section 5.4 

by any other person or party for any other purpose.

Sincerely, 

R. Keith Jackson, P.E.
Program Manager

Attachments 

cc: , Esq. CFX (w/ enc.) 
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PROJECT 414-211

 3
PURPOSE: RIGHT OF WAY TRANSFER TO ORANGE COUNTY

Central Florida Expressway (CFX) Authority is an agency of the State of Florida which on June 20, 2014 assumed the 
governance and control of the Orlando-Orange County Expressway Authority (OOCEA) (the "Prior Authority") including 
the assets, facilities tangible and intangible and property of the prior authority.



PURPOSE: RIGHT OF WAY TRANSFER TO ORANGE COUNTY
 PART C 



 PART C 
PURPOSE: RIGHT OF WAY TRANSFER TO ORANGE COUNTY



 PART C 

Central Florida Expressway (CFX) Authority is an agency of the State of Florida which on June 20, 2014 assumed the 
governance and control of the Orlando-Orange County Expressway Authority (OOCEA) (the "Prior Authority") including 
the assets, facilities tangible and intangible and property of the prior authority.

PURPOSE: RIGHT OF WAY TRANSFER TO ORANGE COUNTY

RESERVING ALL RIGHTS OF INGRESS, EGRESS, LIGHT, AIR AND VIEW TO, FROM OR ACROSS ANY 
SR 414 RIGHT OF WAY PROPERTY WHICH MAY OTHERWISE ACCRUE TO ANY PROPERTY 
ADJOINING SAID RIGHT OF WAY
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A RESOLUTION OF THE
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

DECLARING PROPERTY AS SURPLUS PROPERTY 
AVAILABLE FOR SALE AND AUTHORIZING THE 
DONATION OF SURPLUS PROPERTY TO ORANGE 

COUNTY 

WHEREAS, the Central Florida Expressway (“CFX”), is empowered by Chapter 348, 
Part V, Florida Statutes, to acquire, hold, construct, improve, maintain, and operate the Central 
Florida Expressway System (the “Expressway Facilities”), and is further authorized to sell, lease, 
transfer or otherwise dispose of any property or interest therein at any time acquired by CFX; and

WHEREAS, CFX has adopted that certain Policy Regarding the Disposition of Excess 
Lands, section 5-6.01, et. seq., of CFX’s Property Acquisition, Disposition & Permitting 
Procedures Manual (referred to herein as the “Policy”), which Policy provides for the disposal of 
real property unnecessary or unsuitable for CFX’s use; and  

WHEREAS, pursuant to the Policy, “Excess Property” is “[r]eal property, of any monetary 
value, located outside of the current operating Right of Way limits of CFX not currently needed to 
support existing Expressway Facilities as determined by staff;” and   

WHEREAS, pursuant to the Policy, where Excess Property is not essential for present or 
future construction, operation or maintenance of the Expressway Facilities or for CFX purposes, 
the CFX Board may declare such Excess Property to be “Surplus Property” through the adoption 
of a resolution and direct that the Surplus Property be sold; and 

WHEREAS, section 5-1.01 of the Policy allows CFX to waive the procedures in a 
particular circumstance where deemed to be in the best interest of CFX and the public, provided 
that such waiver is not in conflict with state or federal law; and

WHEREAS, CFX staff and its General Engineering Consultant have examined the 
Expressway Facilities for State Road (“S.R.”) 414 adjacent to the interchange for 441 and 
determined that approximately 3.48 acres of real property, as more particularly described in 
Exhibit “A” attached hereto and incorporated herein by reference (“Trail Parcel”) is not needed 
to support existing Expressway Facilities; and 

WHEREAS, CFX's General Engineering Consultant has certified that the Parcel is not 
essential for present or future construction, operation or maintenance of the Expressway Facilities 
or for CFX purposes and that the disposition of the Trail Parcel would not impede or restrict the 
Expressway System; and
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WHEREAS, CFX’s Right of Way Committee has determined that it is in the best interest 

of CFX and the public to designate the Trail Parcel as Excess Property; and 
 
WHEREAS, in light of the foregoing circumstances, CFX's Right of Way Committee has 

recommended that that the Trail Parcel be designated as Excess Property and that the CFX Board 
adopt a resolution declaring the Trail Parcel to be Surplus Property; and  

 
WHEREAS, Orange County, a charter county and political subdivision of the State of 

Florida (“County”), has made an application to CFX to request a donation of the Trail Parcel from 
CFX to the County for public pedestrian, recreational or utility purposes; and

 
WHEREAS, the County and CFX entered into that certain Utility Adjustment Agreement 

dated September 11, 2007 (“Utility Agreement”), whereby CFX and County agreed that CFX 
would acquire the Trail Parcel and relocate certain County utilities from the location of the planned 
right-of-way for S.R. 414 to the Trail Parcel; and 

 
WHEREAS, Orlando-Orange County Expressway Authority, now CFX, acquired the 

Trail Parcel from CSX Transportation, Inc. (“CSX”) through an uncontested eminent domain 
proceeding for the relocation of County utilities and a shared bike path from the planned right-of-
way for S.R. 414 in accordance with the requirements of the Utility Agreement; and  

 
WHEREAS, pursuant to the terms of the Utility Agreement, CFX and County anticipated 

that the Trail Parcel would be available as a shared use path with utilities for use by the County; 
and 

 
WHEREAS, as part of the acquisition of the Trail Parcel from CSX, CSX required CFX 

record that certain Declaration of Restrictive Covenants dated June 1, 2007 and recorded 
November 28, 2007 in Official Records Book 9516, Page 4989, Public Records of Orange County, 
Florida, further restricting and limiting the use of the Trail Parcel; and 

 
WHEREAS, CFX’s Right of Way Committee has determined that the donation of the Trail 

Parcel to the County for public pedestrian, recreational and utility purposes would be in the best 
interest of CFX and the public; and 

 
WHEREAS, after reviewing the County’s application, CFX’s Right of Way Committee 

has recommended that the Trail Parcel be donated to the County for public purposes, in accordance 
with CFX's Policy, except for the following conditions or modifications: (1) separate notice to the 
local government in which the Trail Parcel is located is not required; and (2) conveyance will be 
via Quit Claim Deed, rather than Special Warranty Deed, subject to a deed restriction and right of 
reverter restricting the use of the Trail Parcel for public pedestrian, recreational or utility uses.
 

NOW, THEREFORE, BE IT RESOLVED BY THE CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY AS FOLLOWS:   
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1. CFX hereby declares that the Trail Parcel identified in Exhibit “A” attached hereto 

is not essential for present or future construction, operation or maintenance of the Expressway 
Facilities or essential for CFX purposes and is Excess Property. 

2. CFX hereby finds that it is in the best interest of CFX and the public to declare the 
Trail Parcel as Surplus Property, and CFX hereby declares the Trail Parcel as Surplus Property
available for sale.  
 

3. CFX hereby finds that it is in the interest of both CFX and the public to sell Trail 
Parcel to the County for public pedestrian, recreational or utility purposes. 

 
4. Accordingly, CFX hereby declares that the Trail Parcel may be donated to the 

County for public purposes, in accordance with CFX's Policy, except for the following conditions 
or modifications: (1) separate notice to the local government in which the Trail Parcel is located 
is not required; and (2) conveyance will be via Quit Claim Deed, rather than Special Warranty 
Deed, subject to a deed restriction and right of reverter restricting the use of the Trail Parcel for 
public pedestrian, recreational or utility uses. 

 
5. This Resolution shall take effect immediately upon adoption by the CFX governing 

Board. 
 

ADOPTED this _____ day of    2020. 
 

____________________________________
Brenda Carey, Chairman  

ATTEST:_________________________
Regla (“Mimi”) Lamaute 

      Board Services Coordinator      
 
Approved as to form and legality 

 
             

________________________________ 
Diego “Woody” Rodriguez 
General Counsel  
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EXHIBIT “A"

Legal Description of Property

(see attached one (1) document totaling six (6) pages)
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Courtesy Rick Singh, CFA, Orange County Property Appraiser

Created: 2/10/2020 15:2   Aerial 2001 This map is for reference only and is not a survey
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Exhibit B





April 23, 2020 

Mr. Glenn Pressimone, P.E. 
Chief of Infrastructure 
Central Florida Expressway Authority  
4974 ORL Tower Road 
Orlando, FL 32807 

RE: TRANSFER OF PROPERTY 
Project 414-211
CFX Parcel 408 Part H 
Rose Industrial Park

Dear Mr. Pressimone: 

On behalf of Dewberry Engineers, Inc., as Consulting Engineer (the “Consulting Engineer”) to the 
Central Florida Expressway Authority (“CFX”) does here by certify as follows: 

1. We have reviewed the limits of the parcel known as Pump Station 3465 or Orange County
Tax ID 30-21-29-0000-00-114 described in Exhibit A and attached.  This parcel was
purchased as part of SR 414 Project. In our opinion, we certify that this parcel is no longer
essential to the operation of the CFX system and would not impede or restrict the current
or future construction, operation or maintenance of the CFX System.

2. Furthermore, this certificate is being provided by the Consulting Engineer to CFX solely
for the purposes of complying with Section 5.4 of CFX’s Amended and Restated Master
Bond Resolution and the requirements set forth in CFX’s Manual and may not be relied on
by any other person or party for any other purpose.

Sincerely,

R. Keith Jackson, P.E.
Program Manager

Attachments 

cc: Diego “Woody” Rodriguez, Esq. CFX (w/ enc.) 

Exhibit C



Exhibit “A” 
LEGAL DESCRIPTION 

 

Begin at the Northwest corner of Tract A, Rose Cove, as recorded in Plat Book 28, Page 51; 
thence run South 50 feet, West 40.56 feet, East to the Point of Beginning, in Section 30, 
Township 21, Range 29 East, lying and being in Orange County, Florida 
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Prepared By: 
Central Florida Expressway Authority 
4974 ORL Tower Road 
Orlando, FL  32807 

Reserved for Recording 

Project 414-211 
Parcel 408 Part H 

This deed is exempt from Florida documentary stamp tax under Department of Revenue Rules 
12B-4.002(4)(a), 12B-4.014(10), F.A.C., and Section 201.02(6), Florida Statutes. 

QUIT CLAIM DEED 

THIS QUIT CLAIM DEED, dated as of the date of execution below, by CENTRAL 
FLORIDA EXPRESSWAY AUTHORITY, a body corporate and an agency of the State of 
Florida, created by Part III of Chapter 348, Florida Statutes, whose address is 4974 ORL Tower 
Road, Orlando, Florida 32807 (“Grantor”), and ORANGE COUNTY, a charter county and 
political subdivision of the State of Florida, whose address is P.O. Box 1393, Orlando, Florida 
32802-1393 (“Grantee”). 

WITNESSETH, that the Grantor, for and in consideration of the sum of Ten and 00/100 
Dollars ($10.00) and other valuable considerations, the receipt and sufficiency whereof is hereby 
acknowledged, does hereby remise, release, and forever quit-claim unto the said Grantee, all the 
right, title, interest, claim, and demand which the Grantor has in and to the following described 
real property, situate, lying and being in Orange County, Florida, more particularly described as 
follows (“Property”): 

SEE ATTACHED EXHIBIT “A” 

Property Appraiser’s Parcel Identification Number: 30-21-29-0000-00-114 

TO HAVE AND TO HOLD the same together with all and singular the appurtenances 
thereunto belonging or in anywise appertaining and all the estate, right, title, interest, lien, equity, 
and claim whatsoever of the Grantor, either in law or equity, to the only proper use, benefit, and 
behoove of the Grantee forever. 

Exhibit D



Quit Claim Deed 
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SUBJECT TO the covenants, conditions, restrictions, reservations, and easements which 
are set forth below: 

a) Grantor reserves unto itself, its successors and assigns, all rights of ingress, egress,
light, air, and view to, from, or across any State Road (S.R.) 414 right-of-way property
which may otherwise accrue to any portion of the Property abutting said right-of-way.
Grantee has no rights of ingress, egress, or access to S.R. 414 from the Property, nor
does Grantee have any rights of light, air or view from S.R. 414 associated with the
Property. Grantor is not conveying or restoring any other abutters’ rights, including,
without limitation, any claims for ingress, egress, air, light and view between the
Property being conveyed, any abutting property, S.R. 414 and any other remaining
property owned by Grantor.

b) By acceptance of this deed, Grantee expressly agrees for itself, and its successors and
assigns, to prevent any use of the Property which would interfere with S.R. 414 or
otherwise constitute a hazard for S.R. 414 or any related system or structure.

c) Easements, covenants, restrictions, agreements, conditions, limitations, reservations
and matters of record, if any, provided; however, this reference shall not operate to
reimpose the same.

d) Ad valorem real property taxes and assessments, if applicable, for the year 2020 and
subsequent years.

The preparer of this deed was neither furnished with, nor requested to review, an abstract of title 
for the above described Property and therefore expresses no opinion as to the condition of title. 



   
  

 Quit Claim Deed 
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IN WITNESS WHEREOF, the said Grantor has caused these presents to be signed in 
its name by its duly authorized representative. 

 
Signed, sealed, and delivered 
in the presence of:   

“GRANTOR” 

 
___________________________________ 
Signature 
 
___________________________________ 
Print Name 

CENTRAL FLORIDA EXPRESSWAY 
AUTHORITY 
 
 
By:       
        Brenda Carey, Chairman  
 
Date:        
 

Second Witness: 
 
ATTEST:____________________________ 
                 Regla (“Mimi”) Lamaute 
                 Recording Clerk  

 

 
 

Approved as to form and legality by legal 
counsel to the Central Florida Expressway 
Authority on this ___ day of ____________, 
2020 for its exclusive use and reliance.  
 
 
By:       
           Diego “Woody” Rodriguez 
           General Counsel 

  
 
STATE OF FLORIDA  ) 
COUNTY OF _________________ ) 
 

The foregoing instrument was acknowledged before me this ____ day of ___________, 
2020, by means of □ physical presence or □ online notarization, by     
 , as Chairman of the Central Florida Expressway Authority, on behalf of the organization. 
She is personally known to me OR produced                         as 
identification.   

 
NOTARY PUBLIC 

 
          

Signature of Notary Public - State of Florida 
      Print Name:________________________________ 
      Commission No.:___________________________ 
      My Commission Expires:_____________________  
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EXHIBIT “A” 
Legal Description of the Property 

 
 

Begin at the Northwest corner of Tract A, Rose Cove, as recorded in Plat Book 28, Page 51; Thence 
run South 50 feet, West 40.56 feet, North 50 feet, East to the Point of Beginning, in Section 30, 
Township 21 South, Range 29 East, lying and being in Orange County, Florida. 
 



Resolution No. 2020-  
S.R. 414, Project 414-211, Parcel 408, Part H 
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A RESOLUTION OF THE 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

DECLARING PROPERTY AS SURPLUS PROPERTY 
AVAILABLE FOR SALE AND AUTHORIZING THE 
DONATION OF SURPLUS PROPERTY TO ORANGE 

COUNTY

WHEREAS, the Central Florida Expressway (“CFX”), is empowered by Chapter 348, 
Part V, Florida Statutes, to acquire, hold, construct, improve, maintain, and operate the Central 
Florida Expressway System (the “Expressway Facilities”), and is further authorized to sell, lease, 
transfer or otherwise dispose of any property or interest therein at any time acquired by CFX; and 

WHEREAS, CFX has adopted that certain Policy Regarding the Disposition of Excess 
Lands, section 5-6.01, et. seq., of CFX’s Property Acquisition, Disposition & Permitting 
Procedures Manual (referred to herein as the “Policy”), which Policy provides for the disposal of 
real property unnecessary or unsuitable for CFX’s use; and  

WHEREAS, pursuant to the Policy, “Excess Property” is “[r]eal property, of any monetary 
value, located outside of the current operating Right of Way limits of CFX not currently needed to 
support existing Expressway Facilities as determined by staff;” and   

WHEREAS, pursuant to the Policy, where Excess Property is not essential for present or 
future construction, operation or maintenance of the Expressway Facilities or for CFX purposes, 
the CFX Board may declare such Excess Property to be “Surplus Property” through the adoption 
of a resolution and direct that the Surplus Property be sold; and 

WHEREAS, section 5-1.01 of the Policy allows CFX to waive the procedures in a 
particular circumstance where deemed to be in the best interest of CFX and the public, provided 
that such waiver is not in conflict with state or federal law; and 

WHEREAS, CFX staff and its General Engineering Consultant have examined the 
Expressway Facilities for State Road (“S.R.”) 414 adjacent to the interchange for 441 and 
determined that a parcel of land consisting of 2,100 square feet of real property currently operated 
and maintained as an Orange County lift station identified by Orange County as Pump Station 
Plant 3465, as more particularly described in Exhibit “A” attached hereto and incorporated herein 
by reference (“Lift Station Parcel”) is not needed to support existing Expressway Facilities; and 

WHEREAS, CFX's General Engineering Consultant has certified that the Lift Station 
Parcel is not essential for present or future construction, operation or maintenance of the 

Exhibit E



 
Resolution No. 2020-    

S.R. 414, Project 414-211, Parcel 408, Part H 
 

 2 

Expressway Facilities or for CFX purposes and that the disposition of the Lift Station Parcel would 
not impede or restrict the Expressway System; and 
 

WHEREAS, CFX’s Right of Way Committee has determined that it is in the best interest 
of CFX and the public to designate the Lift Station Parcel as Excess Property; and 

 
WHEREAS, in light of the foregoing circumstances, CFX's Right of Way Committee has 

recommended that that the Lift Station Parcel be designated as Excess Property and that the CFX 
Board adopt a resolution declaring the Lift Station Parcel to be Surplus Property; and  

 
WHEREAS, Orange County, a charter county and political subdivision of the State of 

Florida (“County”), has made an application to CFX to request a donation of the Lift Station Parcel 
from CFX to the County for public utility purposes; and 

 
WHEREAS, when CFX acquired the Lift Station Parcel in February 28, 2006 from Rose 

Grove, Inc., no consideration was paid for the Lift Station Parcel; and  
 
WHEREAS, CFX’s Right of Way Committee has determined that the sale of the Lift 

Station Parcel to the County for public utility purposes would be in the best interest of CFX and 
the public; and 

 
WHEREAS, after reviewing the County’s application, CFX’s Right of Way Committee 

has recommended that the Lift Station Parcel be donated to the County for public utility purposes, 
in accordance with CFX's Policy, except for the following conditions or modifications: (1) separate 
notice to the local government in which the Lift Station Parcel is located is not required; and (2) 
conveyance will be via Quit Claim Deed, rather than Special Warranty Deed.  
 

NOW, THEREFORE, BE IT RESOLVED BY THE CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY AS FOLLOWS:   

 
1. CFX hereby declares that the Lift Station Parcel identified in Exhibit “A” attached 

hereto is not essential for present or future construction, operation or maintenance of the 
Expressway Facilities or essential for CFX purposes and is Excess Property. 

 
2. CFX hereby finds that it is in the best interest of CFX and the public to declare the 

Lift Station Parcel as Surplus Property, and CFX hereby declares the Lift Station Parcel as Surplus 
Property available for sale.  
 

3. CFX hereby finds that it is in the interest of both CFX and the public to sell the Lift 
Station Parcel to the County for public utility purposes.  

 
4. Accordingly, CFX hereby declares that the Lift Station Parcel may be donated to 

the County for public utility purposes via Quit Claim Deed in accordance with CFX’s Policy, 
except for the following conditions or modifications: (1) separate notice to the local government 
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in which the Lift Station Parcel is located is not required; and (2) conveyance will be via Quit 
Claim Deed, rather than Special Warranty Deed.  

 
5. This Resolution shall take effect immediately upon adoption by the CFX governing 

Board. 
 

ADOPTED this    _____ day of     2020. 
 

 
 
 
       ____________________________________ 
       Brenda Carey, Chairman  
 
ATTEST:      
                  Regla (“Mimi”) Lamaute 
       Board Services Coordinator      

 
Approved as to form and legality 

             
        ________________________________ 

       Diego “Woody” Rodriguez 
       General Counsel  
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EXHIBIT “A” 

Legal Description of the Property 
 

 

Begin at the Northwest corner of Tract A, Rose Cove, as recorded in Plat Book 28, Page 51: Thence 
run South 50 feet, West 40.56 feet, East to the Point of Beginning, in Section 30, Township 21, 
Range 29 east, lying and being in Orange County, Florida. 
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~- CENTRAL FLORIDA EXPRESSWAY AUTHORITY -

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

d1td/t hlitl!a11tr 
AIM'\h WIIU-,1m1 fM•~ 6, ~ta• 

DATE: April 27, 2020 

SUBJECT: Approval of Supplemental Agreement No. 4 with AutoBase, Inc. 
for Purchase of a New Road Ranger Truck 
Contract No. 001437 

Board approval is requested for Supplemental Agreement No. 4 with AutoBase, Inc for a not-to
exceed amount of $85,000.00 to purchase a fully equipped new F-250 truck including Dynamic 
Message Sign (DMS) for use by the Road Ranger Service Patrol. 

The additional vehicle is necessary to ensure that CFX maintains the recommended ratio of 
spare to in-service vehicles and also gives CFX a better assurance that the Road Ranger trucks 
maintain the level of service as planned. 

Original Contract 
Supplemental Agreement No. 1 
Supplemental Agreement No. 2 
Supplemental Agreement No. 3 
Supplemental Agreement No. 4 
Total 

This purchase is included in the OM&A Budget. 

Reviewed by: -----------Don Budnovich, PE 
Director of Maintenance 

$6,295,550.00 
$ 950,000.00 
$ 13,132.58 
$ 18,000.00 
$ 85,000.00 
$7,361,685.58 

4974 ORL TOWER RD. ORLANDO, FL 32807 I PHONE: (407) 690-5000 I FAX: (407) 690-5011 

WWW.CFXWAY.COM 



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
SUPPLEMENTAL AGREEMENT NO. 4 

Contract Name: Road Ranger Safety Service Patrol 

Contract No: 001437 

This Supplemental Agreement No. 4 entered into this 14th day of May 2020, by and 
between CENTRAL FLORIDA EXPRESSWAY AUTHORITY ("CFX"), and 
AUTOBASE, INC., (the "CONTRACTOR"), the same being supplementary to the 
Contract between the aforesaid, dated November 8, 2018, for services pertaining to Road 
Ranger Safety Service Patrol, (the "Contract"). 

1. CFX wishes the CONTRACTOR to purchase a new F-250 fully equipped truck 
including Dynamic Message Sign (DMS) to complement the fleet used by the 
Road Ranger Service Patrol in a not to exceed amount of $85,000.00; and, 

2. The CONTRACTOR hereby agrees to purchasing a new F-250 fully equipped 
truck including the Dynamic Messag,e Sign (DMS); and, 

3. CFX and CONTRACTOR agree that this Supplemental Agreement No. 4 shall 
not alter or change in any manner the force and effect of the Contract including 
any previous amendments thereto, if any, except insofar as the same is altered and 
amended by this Supplemental Agreement No. 4; that acceptance of this 
Supplemental Agreement No.43 signifies the Contractor's complete and total 
claim for the terms and conditions of the same and that the Contractor waives all 
future right for additional compensation which is not already defined herein. 

4. This Supplemental Agreement No. 4 is necessary to facilitate the purchase of a 
new F-250 truck with DMS for Road Ranger Patrol Services. 



SUPPLEMENTAL AGREEMENT NO. 4

Contract Name: Road Ranger Safety Service patrol

Contract No.: 001437

Amount of Changes to this document: $85,000.00

This Supplemental Agreement No. 4 entered into as of the day and year first written
above.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

By:
Director of Procurement

Date:

AUTOBASE,INC.

By:
Authorized Signature

Print Nzfne.'

Title:

Attest:
Notary

Date:

2



ORIO'NAL

CENTRAL FLORIDA EXPRESSWAY AUTFIORITY
SUPPLEMENTAL AGREEMENT NO. 3

Contract Name: Road Ranger Safety Service Patrol

Contract No: AAru37

'" ..: t -ll.,i.: : i;, , .' ,', .

I

2

J

This Supplemental Agreement No. 3 entered into this 27tt' day of February 202A, by and
between CENTRAL FLORIDA EXPRESSWAY AUTHORITY ("CFX"), and
AUTOBASE, INC., (the "CONTRACTOR"), the same being supplementary to the
Contract between the aforesaid, dated November 8, 2018, for seruices pertaining to Road
Ranger Safety Service Patrol, (the "Contract").

CFX wishes for the CONTRACTOR to provide and rnaintain a web-based
Dashboard of performance measures and data of Road Ranger activities. The
CONTRACTOR will pull data on a daily basis and maintain the dashboard for a
12-month term; and,

The CONTRACTOR hereby agrees to providing and maintaining a web-based
Dashboard at an additional cost of $18,000.00 and invoicing CFX $1,500.00
monthly beginning March 1,2020; and,

CFX and CONTRACTOR agree that this Supplemental Agreement No. 3 shall
not alter or change in any manner the force and effect of the Contract including
any previous amendments thereto, if any, except insofar as the same is altered and
amended by this Supplemental Agreement No. 3; that acceptance of this
Supplemental Agreement No. 3 signifies the Contractor's complete and total
claim for the terms and conditions of the same and that the Contractor waives all
future right for additional compensation which is not already defined herein.

This Supplemental Agreement No. 3 is necessary to facilitate the Data Analytics
Dashboard for Road Ranger Services.

4



SUPPLEMENTAL AGREEMENT NO. 3

Contract Name: Road Ranger Safety Service patrol

Contract No,: AAI$7

Amount of Changes to this document: $1g,000.00

f!| sunntemental Agreement No. 3 entered into as of the day and year first written
aoove.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

By:
Director of Procurement

Date: 2aU

INCA

By:

Print Narne

Title:

Attest:

Date:

ignature

/afu.//<-

Notary
;ri)

REVIEWEDANDAPPROVED
SYCFXLEEAL

)



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
SI.JPPLEMENTAL AGREEMENT NO. 2

ConfractName: Road Ranger Safety Service Patrol

Conhact No: 001437

This Supplemental AgreementNo. 2 entered into this l7h day of December,20l8, by and
between the CENTRAL FLORJDA H(PRESSWAY AUTHORITY (..cFx'), and
AUTOBASE, INC., (the "Confiactor'), the same being supplementary to the Confract
between the aforesaid, dated November 8, 2018, for services pertaining to Road Ranger
Safety Service Patrol, (the "Conhact').

l. CFX wishes to purchase seven (7) sets of Dynamic Message Board (DMS) wiring
harness systems and two (2) used DMS Boards; and,

The Conhactor hereby agrees to the purchase of the DMS at an additional cost of
$13,132.58; and,

CFX and Contractor agree that this Supplemental Agreement No. 2 shall not alter
or change in any manner the force and effect of the Contact including any
previous amendments thereto, if any, except insofar as the same is altered and
amended by this Supplemental Agreement No. 2; that acceptance of this
Supplemental Agreement No. 2 signifies the Contractor's complete and total
claim for the terms and conditions of the same and that the Conhactor waives all
future right for additional compensation which is not alreadydefined herein.

This Supplemental Agreement No. 2 is necessary to facilitate the purchase DMS
Board.

..' ii -r ,-,- .:.!- . . . :_. _,,!.._
' '. : -: "i L,.:

)
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SUPPLEMENTAL AGREEMENT NO. 2

Contract Name: Road Ranger Safbty Service patrol

Contract No.: 0Al$7

Amount of Changes to this document: $13,132.5g

This Supplemental Agreement No. 2 entered into as of the day and year first wriften
above.

CENTRAL FLORIDA trXPRESSWAY AUTHORITY
"1 r..i {' 'ii-j, ;:::. ',::'.?::

':'

By:

Tirle:

Attest:

Date:

)
Director of Procurement REVIEI{'BD AND APPN,OVEP

BYCFXLEOALDate: I

By:

I

A t24.*-tt

Authorized gnature

Print Name,-bnna k fu/"*

,
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
SIJPPLEMENTAL AGREEMENT NO. I

ConfiactName: Road Ranger Safety Service Pahol

ContractNo: 001437

This Supplemental Agreement No. I entered into this 136 day of December, 2018, by and
between the CENTRAL FLORIDA EXPRESSWAY AUTHORITY ('CFX'), and
AUTOBASE, INC., (the 'oContactor'), the same being supplementary to the Contract
between the aforesaid, dated November 8, 2018, for services pertaining to Road Ranger
Safety Service Patrol, (the "Contract').

CFX wishes to amend the Scope of Service to extend the service hours from 8:00
P.M. to 10:00 P.M. atthe same hourly of $38.81/per hour; and,

The Conhactor hereby agrees to the revisions at an additional cost of
$950,000.00; and,

CFX and Contractor agree that this Supplemental Agreement No. 1 shall not alter
or change in any manner the force and effect of the Contract including any
previous amendments thereto, if any, except insofar as the same is altered and
amended by this Supplemental Agreement No. l; that acceptance of this
Supplemental Agreement No. I signifies the Contactor's complete and total
claim for the terms and conditions of the same and that the Contractor waives all
funre right for additional compensation which is not already defined herein.

This Supplemental Agreement No. I is necessary to revise the language in the
Scope of Service to extend the service hours.

' :.li ai:LJ- :'I :,r ii] : :i::

I
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SUPPLEMENTAL AGREEMENT NO. I

Contract Name: ad Ranoer Service P

Contract No.: 001437

Amount of Changes to this docunrent: $g50,000.00

This Supplemental Agreement No. I entered into as of the day and year first written
above.

CENTRAL WAY AUTI{ORITY

By:

Director of Procurement

Date

AUTO INC.

By:

7 t{

Authorized

Print

Title:

Attest

Date:

s/d€K*

Notaryja

LAURENCLOUDE
NOTARY PUBUC, STATE OF NEIIY YORK

&cglrtruion No, 0 I CL.6 lt5339
, Quali$cd ln Ntslal Cong

Comnirslon Expirsr Mqth 6, 202 t

REVIEWSDANDAPPNOVED

.-r:' .,, ,,' ,'i ,, . , li-,i ,
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CONTRACT

CT]I{TRAL FLORIDA EXPRESSWAY AUTHORIT'Y

AUro$I3", rNC.

ROAD RANcEF( sAFETy iiA'['RoL sERvlcE

COF{TR,I\ CT N{}. 00L 437

CONT&&CT DA?Fj: IHOVEMtsER &' 20X.'

COI{TKACT AMOUNT : $6,295'550.00

coNTRlrcT, scoF'E oF SERVICBS, METtr{OD OF
coluPENsATION, POTENTIAL CONFLICT DISCLOSURA

FORM, A.NT} PERFORMAI{CE & PAYMENT tsOND



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

CONTRACT' scoPE oF'sERvICEs, METIIOD oF coMpENsATIoN,
POTENTIAL CONT.LICT DISCLOSURE FORM, A}ID PERFORMANCE &

PAYMENT BOI\ID

ROAD RANGER SAFETY SER\ICE PATROL

CONTRACT NO. 001437

NOVEMBER 2018
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CONTRACT
Contract No. 001437

This Contract is made this 8m day of November 2018, between the CENTRAL FLORIDA
EXPRESSWAY AUTHORITY, a body politic and agency of the State of Florida, created by
Chapter 2014'171, Laws of Florid4 which is codified in Chapter 348, part III of the Florida
Statutes, hereinafter *CFX,' and AUTOBASE, INC., a New iork corporation, registered and
authorized to do business in the State of Florida, whose principal addrets is 3iA Bayview
Avenue, Amityville, NY I 1701 hereinafter "the CONTRACTOR..

WITI\IESSETII:

WHEREAS' CFX was created by statute and is charged with acquiring, constructing,
operating and maintaining a system of limited access roadways known as the Central Florida
Expressway System; and

WIIEREAS, CFX has been granted the power under Section 3a8.75aQ)@) of Florida
Statutes, 'to do everything necessary or convenient for the conduct of its business and the
general welfare of the authority in orderto comply with this part or any other law;" and

WHEREAS' CFX has determined that it is necessary and convenient in the conduct of
its business to retain the services of a CONTRACTOR to perform Road Ranger Safety Service
Patrol and related tasks as may be assigned to the coNTRAcroR by cFX; and

WHEREAS, on or about September 05, 2018, CFX issued a Request for Proposals
seeking qualified contractors to perform such tasks; and

WHEREAS' CONTRACTOR was the successful. one of four qualified firms that
responded to the Request for Proposals and was ultimately selected; and

NOW THEREFORE, in consideration of the mutual covenants and benefits set forth
herein and other good and valuable consideration, the receipt and sufficiency of which being
hereby acknowledged by each party to the other, the parties hereto agree as follows:

1. SERVICES TO BE PROVIDED

The CONTRACTOR shall, for the consideration herein stated and at its cost and expense, do all
the work and furnish all the materials, equipment, supplies and labor necessary to perfonn this
Contract in the manner and to the full extent as set forth in the Scope of Services attached as
Exhibit 'oA" which is are hereby adopted and made part of this Contract as completely as if
incorporated herein. The Contract shall be performed and services provided to the satisfaciion of
the duly authorized representatives of CFX, who shall have at all times full opportunity to
evaluate the services provided under this Contract.



Contract No. 00-1437

CFX does not guarantee that all of the services described in the Scope of Services will be
assigned during the term of the Contract. Further, the CONTRACTOR is providing these
services on a non-exclusive basis. CFX, at its option, may elect to have any of the services set
forth herein performed by other contractors or CFX staff.

2. TERM AI\D NOTICE

The initial term of the Contract will be five (5) years from the date indicated in the Notice to
Proceed from CFX, hereinafter "Initial Contract Term." At the sole discretion and election of
CFX, there may be one (5) five-year renewal options, or portions thereof. Renewals will be
based, in part, on a determination by CFX that the value and level of service provided by
CONTRACTOR are satisfactory and adequate for CFX's needs. If a renewal option is exercised,
CFX will provide CONTRACTOR with written notice of its intent at least 90 days prior to the
expiration of the term ofthe Conhact.)

CFX shall have the right to immediately terminate or suspend the Contract, in whole or in part, at
any time upon notice for convenience or for cause for CONTRACTOR's material failure to
perform the provisions of the Contract. Under no circumstances shall a properly noticed
termination by CFX (with or without cause) constitute a default by CFX. In the event of a
termination for convenience or without cause, CFX shall notify CONTRACTOR (in writing) of
such action with instructions as to the effective date of terrrination or suspension, in accordance
with the time frames set forth in said written notification. CONTRACTOR will be paid for all
work properly performed prior to termination. CONTRACTOR will not be paid for special,
indirect, consequential, or undocumented termination costs and expenses. Payment for work
performed will be based on Contract prices, which prices are deemed to include profit and
overhead. No profit or overhead will be allowed for work not performed, regardless of whether
the termination is for convenience or for cause.

If CONTRACTOR: (i) fails to perform the Contract terms and conditions; (ii) fails to begin the
work under the Conffact within the time specified in the "Notice to Proceed"; (iii) fails to
perform the work with sufficient, satisfactory, or suitable personnel or with sufficient,
satisfactory, or suitable materials to assure the prompt performance of the work items covered or
services required by the Contract; (iv) fails to comply with the Conhact, or (v) performs
unsuitably or unsatisfactorily in the opinion of CFX reasonably exercised, or for any other causs
whatsoever, fails to carry on the work or services in an acceptable manner, CFX will give notice
in writing to the CONTRACTOR of such delay, neglect or default. If the Contract is declared in
default, CFX may take over the work covered by the Contract.
If CONTRACTOR (within the curative period, if any, described in the notice of default) does not
correct the default, CFX will have the right to remove the work from CONTRACTOR and to
declare the Contract in default and terminated.

2



Contract No. 001437

upon declaration of default and termination of the contract, cFX will have the right toappropriate or use any or all materials as cFX determines, and may retain others for thecompletion of the work under the contract, or may use other methods which in the opinion ofcFX are required f91cg{ract completion. All cosis and charges incurred by cFX because of, orrelated to, the coNTRACToR;s default (including ihe costs of completing contractperformance) shall be charged against the coNTR{croR. If the 
"*pJnr. 

of contractcompletion exceeds the sum which would have been payable under ihe contract, thecoNTRACToR shall pay CFX the amount of the excess. If, after the default notice curativeperiod has expired, but prior to any action by._CFX to complete the work under the Contract,coNTRACToR demonstrates an intent ano aLility to cure the default in accordance with CFX,srequirements, cFX may, but is not obligated to, iermit coNTRAcroR to resume work underthe contract' In such 
-cirgumltalces, any costs of cFX incuned by the delay (or from any reasonattributable to the delay) will be deducted from any monies due or which may become duecoNTRAcToR under the contract. Any such 

"ottr 
in"ur..J uv 6'ei'*rtii,rt exceed theremaining amount due on the conhact shail be reimbursed to cFX by coNTRAcroR. Thefinancial obligations of this paragraph, as. well as any other provision or trr" contract which byits nature and context survives the eipiration of earliir termination of the Contract, shall survivethe expiration or earlier termination oithe Contract.

cFX shall have no liability to coNTRAcroR for expenses or profits related to unfinished workon a C6ntract terminated for default.

9FllttAes the right to immediately cancel or immediately terminate this Contract in the eventthe CONTRACTOR 
9r any employee, servant, or agent of tfie CONTRACTOR is indicted or hasa direct information issued against him for any r-.iir. uriring out of or in conjunction with anywork being performed by the coNTRAcToit for on beha'if of cFX, withoui fenalty. Suchterminatioh shall be deemed a termination for default.

cFX^reserves the right to immediately terminate or immediately cancel this contract in the eventthe CONTRACTORT shall be placed in either not*iaty or involuntary bankruptcy or anassignment is made for the benefit of creditors. Such termination shall be deemed a terminationfor default.

3. CONTRACT AMOUNT AND COMPENSATION X'OR SERVICES

3.1 The Contract Amount for the Initial Contract Term is $6,295,550.00.

3'2 CFX agrees to pay CONTRACTOR for services performed in accordance withthe Method^ of Compensation attached hereto as Exhibit "B', and incorporated by reference asthough set forth fully herein.
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4. AUDIT AND EXAMINATION OF RECORDS

4.1 Definifion of Records:

(i) "Contract Records" shall include, but not be fimited to, all information,
communications and data, whether in writing or stored on a computer, computer disks,
microfilm, writings, working papers, drafts, computer printouts, field notes, charts or any otherdata compilations, books of account, photographs, videotapes and audiotapes supporting
documents, any other qapers or preserved datuln whatever form, related to the Contract or the
CONTRACToR's performance of the Contract determined necessary or desirable Uy-cri fl.
any purpose. Proposal Records shall include, but not be limited to, all information and dat4
whether in writing or,stored on a computer, writings, working papers, computer printouts, charts
9t^91!T data compilations that contain or refleit informaiion, autu or calcuiations used by
CONTRACTOR in determining labor, unit price, or any other component of a bid submitted to
CFX.

(iD "Proposal Records" shall include, but not be limited to, any material
relating to the determination or application of equipmeni rates, home and n"rj ou"tt.ad rates,
related time schedules, labor rates, efficiency or productivity factors, arithmetic extensions,
quotations from subcontractors, or material suppliirs, profit contingencies and any manuals
standard in the industry thdt may be used by CoNfnaCTOR in deteni'ining a price.

CFX reserves and is granted the right (at any time and from time to time, for any reason
whatsoever) to review, audit, copy, examine and investigate in uny .unrr"r, any Contract
Records (as herein defined) or Proposal Records (as hereinafrer defined) of the CbNfnaCfOn
or any subcontractor- By submitting a response to the Request for Proposal, CONTRACTOR
and any subcontractor submits to and agree to comply with the provisions of th'is section.

If CFX requests access to or review of any Contract Documents or proposal Records and
CONTRACTOR refuses such access or review, CONTRACTOR shall be in default under its
Contract with CFX, and such refusal shall, without any other or additional actions or omissions,
constitute grounds for suspension or disqualification oiCoNTRAcToR. These provisions shall
not be limited in any manner by the existence of any CONTRACTOR claims or pending
litigation relating to the Contract. Disqualification or suspension of the CONTRACTOR for
failure to comply with this section shalialso preclude ttre'CONTneCTOR from acting in the
future as a subcontractor of another CONTRACTOR doing work for CFX during the period of
disqualification or suspension. Disqualification shall meai the CONTRACfOt'is not eligible
for and shall be precluded from doing future work for CFX until reinstated by CFX.

Final Audit for Project Closeout: The CoNTRACTOR shall permit cFX, at CFX,S option, to
perform or have performed, an audit of the records of the CONTRACTOR and any or all
subcontractors to support the compensation paid the CONTRACTOR. The audit will be
performed as soon as practical after completion and acceptance of the contracted services. In the
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event funds paid to the CoNTRACTOR under the Contract are subsequently determined to have
been inadvertently paid by CFX because of accounting errors or charges not in conformity with
the Contract, the CONTRACTOR agrees that such amounts are due totnx upondemand. Final
payment to the coNTRAcToR shall be adjusted for audit results.

CONTRACTOR shall preserve all Proposal Records and Contract Records for the entire term of
the Contract and for a period of five (5) years after the later of: (i) final acceptance by CFX of
the project or all work performed under the Contract, (ii) until ali'claims (if any) regarding the
Contract are resolved, or (iii) expiration of the Proposal Records and Conhact RicorOs, status as
public records, as and if applicable, under chapter 119, Florida statutes.

5. PUBLIC RECORDS

IF CONTRACTOR HAS QUE,STIONS REGARDING THE APPLICATION
OF CHAPTER 1I.9, FLORIDA STATUTES, TO CONTRACTOR'S DUTY
To PROVIDE PUBLTC REcoRDs RELATTNG To THIS CONTRACT,
CONTACT THE CUSTODIAN OF'PUBLIC RECORDS AT 407-690.5000;
publicrecords@cFXWay.com, and 4974 oRL Tower Road, orlando, FL.
32807.

Notwithstanding the section on 'oPress Releases," CONTRACTOR acknowledges that CFX is a
body politic and corporate, an agency of the State of Florida, and is subject to tf,. public Records
Act codified in Chapter 119, Florida Statutes. To the extent that the LONfnaCTOR is in the
possession of documents that fall within the definition of public records subject to the public
Records Act' which public records have not yet been deliveied to CFX, coNinacToR agrees
to comply with Section 119.0701, Florida Statutes, and to:

l. Keep and maintain public records required by the public agency to perform the
servlce.

2. Upon request from the public agency's custodian of public records, provide the
public agency with a copy of the requested recordi or allow the recoids to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in this chapter or as
otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for ihe duration of
the contract term and following completion of the contract if CONTRA-CTOR does not transfer
the records to the public agency.

4. Upon completion of the conhact, transfeq at no cos! to the public agency all public
records in possession of CONTRACTOR or keep and maintain public records iequired by the
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public agency to perform the seruice. If CONTRACTOR transfers all public records to the public
agency upon completion of the contract, CONTRACTOR shall deitroy any duplicate public
records that are exempt or confidential and exempt from public records disclosure requirements.If coNTRACToR keeps and maintains public ,""orb, upon completion of thi contract,
CONTRACToR shall meet all applicable requirements for riaining public records. All records
stored electronically must be provided 

^to 
the public agency, upon request from the public

agency's custodian of public records, in a format thai is compatible with the information
technology systems of the public agency.

Upon receipt 9f *y request by a member of the public for any documents, papers, letters,
or other material subject to the provisions of Chapter I i9, Florida Siatutes, maOe or received bycoNTRAcToR in conjunction with this Contract (including withoui limitation Contract
1".94t and Proposal Records, if and as applicable), CONTRACTOR shall immediately notiff
the CFX. ln the event CONTRACTOR has public records in its possession, CONTRACTOR
shall comply with the Public Records Act and CONTRACTOR must provide tLe records to CFXor allow the records to be inspected or copied within a reasonable time. Failure by
CONTRACTOR to grant such public accesJ shall be grounds for immediate unilateral
termination of this Contract by CFX for cause. Failure to provide the public records to CFX
within a reasonable time may subject the CONTMCTORio penalties under Section ll9.l0,
Florida Statutes.

The obligations in this Section shall survive the expiration or termination of this Contract
and continue in full force and effect as set forth above.

6. CONFLICT OF INTEREST AND STAI\DARDS OF'CONDUCT

No Contirggnt Fee5. CONTRACTOR warrants that it has not employed or retained any entity or
person, other than a bona fide employee working solely for CONTRACTOR to solicit or secure
this Contract, and that CoNTRAcToR has not paid or agreed to pay any person, company,
corporation, individual or firm any fee, commission, p..""ntugr, gift biany otit"t consideration,
contingent upon or resulting from the award or *uking of this Contract. It is understood and
agreed that the term "fee" shall also include brokerage fee, however denoted. For breach of this
provision, CFX shall have the right to terminate this Contract without liability at its sole
discretion.

CONTRACToR acknowledges that CFX offrcials and employees are prohibited from soliciting
and accepting funds or gifts from any person who has, maintains, or.eeks business relations with
CFX in accordance with CFX's Code of Ethics. CONTRACTOR acknowledges that it has read
the CFX's Code of Ethics and, to the extent applicable, CONTRACTOR will comply with the
aforesaid CFX's Code of Ethics in connection with performance of the Contract.

As required by Section 348.753, Florida Statutes, and CFX's Code of Ethics, CONTRACTOR
agrees to complete CFX's Potential Conflict Disclosure Form prior to the execution of the
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Contract upon the occtilrence of an event that requires disclosure, and annually, not later than
July lst. The Potential conflict Disclosure Form is attached as Exhibit ftc.,'

In the performance of the Contract, CONTRACTOR shall comply with all applicable local, state,
and federal laws and regulations and obtain all permits necessary to provide the Contract
services.

CONTRACTOR covenants and agrees that it and its employees, offrcers, agents, and
subcontractors shall be bound by the standards of conduct provided in Section 112.313, Florida
Statutes, as it relates to work performed under this Contract, which standards will be reference be
made a part of this Contract as though set forth in full.

CONTRACTOR hereby certifies that no offtcer, agent or employee of CFX has any oomaterial

interesf'(as defined in Section ll2.3l2(15), Florida Statutes) either directly or indirectly, in the
business of CONTRACTO& and that no such person shall have any such interest at any time
during the term of this Agreement.

7. DISADVANTAGED/}IINORITY/WOMENBUSINESSE,NTERPRISES

CFX has adopted a program to provide opportunities for small business, including
Disadvantaged/I\4inority Business Enterprises ("D/IVIBEs") and Women's Business Enterprises
(ooWBEs"). Under CFX's program, CONTRACTOR is encouraged to grant small businesses
the opportunity to participate in CFX's contracts. CONTRACTOR shall provide information
regarding its employment of such businesses and the percentage of payments made to such
businesses and others. CONTRACTOR shall provide an annual report to CFX on or before
each anniversary of the date indicated in the Notice to Proceed and throughout the Term,
regarding use of small business D/IVIBEs and WBEs and the percentage of payments made to
enterprises falling within such categories. Such report shall consolidate the information
contained in CONTRACTOR's invoices, and shall be in a form reasonably acceptable to CFX.

8. CONTRACTOR INSTIRANCE AND BOI\DING

Anything contained herein to the contrary notwithstanding, during the term of the Contract and
for such additional time as may be further required, the Contractor shall provide, pay for and
maintain in full force and effect insurance outlined below for coverage at not less than the
prescribed minimum limits of liability, covering the Contractor's activities and those of any and
all subcontractors (including officers, directors, employees or agents of each and their
successors).

Upon execution of the Contract, the Contractor shall furnish to CFX, Certificates of lnsurance
bearing an original manual signature of the authorized representative of the insurance company.
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No Work shall commence under the Contract unless and until the required Certificates ofInsurance described herein are in effect and have been approved by cF*. The certificate of
Insurance shall be issued to CFX and shall reference the complet. uni 

"orr."t 
project number, aswell as the full and complete name of each insurance .o*p*y, includinf crty ano state ofdomicile, as listed by A.M. Best Company.

coNTRACToR shall carry and keep in-force during the period of this Contract, the requiredamglltt of coverage as stated below. All insurance must'be underwritten by insurers that arequalified to transact business in the State of Florida and that have been in business and have arecord of successful and continuous operations for at least five (5) years. Each shall carry a
Tting of "A-" (excellent) and a financial rating of Class xtl, as'denned by A.M. Best and
Company's Key Rating Guide and must be appr6ved by CFX. CONTRACTOR shall carry and
keep in force the following insurance coverage, and provide CFX with correct certificates of
insurance (ACORD forms) upon Contract execution:

8'l Commercial General Liability: Insurance having a minimum coverage of OneMillion Dollars ($1,000,000.00) per occurrence of bodily irj""y o. prop.1y damige and aminimum of Two Million Dollars ($2,000,000.00) annual aggregate for Ultrr General and
lt9du:* and completed operations. Liability insuiance shall Ui .uo.nt ISo simplified form
including products and completed operation, ,oue.age. The contractual liability insurance
coverage shall include coverage for responsibilities anO tiaUitities assumed by CONTRACTOR
under this Agreement.

8'2 Business Automobile Liability: (for bodily injury, death and properly damage)
having a minimum coverage of One Million D-ollars 1$t,oOb,Odo.do; rot each accident;

8'3 Workers' Compensation rnsurance: Coverage, including all coverage required
under the laws of the state of Florida (as amended from time to time here#er);

8'4 Unemployment fnsurance: Coverage in amounts and forms required by Florida
law, as it may be amended from time to time hereaftir;

8'5 Professional Liability: Professional Liability Coverage shall have limits of not
less than one Million Dollars ($1,000,000) Combined sinite Limit-(CSL) or its equivalent,
protecting the selected firm or individual against claims or cFx for negiigence, errors, mistakesor omissions in the performance of services to be performed-and furnished by the
CONTRACTOR.

8'6 Information Security/Clber Liability fnsurance: If a data breach is possible,
the Contractor shall maintain information security/cyber liability inrurun.. a i*ruO. Internet
Med-ia Liability including cloud computing and 

-rotit. 
devices, for protection of private or

confidential information whether electronii or non-electronic, networl security and privacy;
privacy against liability for system attacks, digital asset loss, denial or loss of service,
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introduction, implantation or spread of malicious software code, security breach, unauthorized
access and use; including regulatory action expenses; and notification and credit monitoring
expenses with at least the minimum limits listed below.

- Each Occurrence - $1,000,000
- Network Security / Privacy Liability -$1,000,000- Breach Response/Notification Sublimit-A minimum limit of 50Yo ofthe policy

aggregate
- Technology Products E&O - $1,000,000 (Only applicable for Vendors supplying

technology related services and or products)
- Coverage shall be maintained in effect during the period of the Agreement and for

no less than two (2) years after termination/ completion of the Agreement.

Information Security/Cyber Liability Insurance written on a "claims-made" basis covering
Supplier, its employees, subcontractors and agents for expenses, claims and losses resulting from
wrongful acts committed in the performance of, or failure to perform, all services under this
Agreement including, without limitation, claims, demand and any other payments related to
electronic or physical security, breaches of confidentiality and invasion of or breaches of
privacy.

8.7 Commercial Crime Insurance: If the scope of the contract includes
involvement with monies and monetary instruments, the Contractor shall maintain commercial
crime insurance having a minimum coverage of Ten Million Dollars ($10,000,000.00) per
occurrence and a minimum of Ten Million Dollars ($10,000,000.00) annual aggregate.

8.8 Fiduciary Liability Insurance: If the scope of the contract includes fiduciary
duties, the Contractor shall maintain commercial crime insurance having a minimum coverage of
Ten Million Dollars ($10,000,000.00) per claim and a minimum of Ten Million Dollars
($ I 0,000,000.00) annual aggregate.

Such insurance policies shall be without co-insurance, and shall (a) include CFX, and such other
applicable parties CFX shall designate, as additional insureds for commercial general liability
and business automobile liability, O) be primary and nonconfributory insurance, (c) include
contractual liability for commercial general liability, (d) provide that the policy may not be
canceled or materially changed without at least thirly (30) days prior written notice to CFX from
the company providing such insurance, and (e) provide that the insurer waives any right of
subrogation against CFX, to the extent allowed by law and to the extent the same would not void
primary coverage for applicable insurance policies. CONTRACTOR shall be responsible for
any deductible it may carry. Renewal Certificates of Insurance for all policies shall be submitted
by the Contractor so that they are received by CFX no later than thirty (30) calendar days prior to
the expiration of existing insurance coverage. Failure by the Contractor to meet this required
timeframe shall result in suspension of partial payments on monthly estimates until the
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certificates are releiv3!and accepted by cFX. Procurement of insurance shall not be construedto limit CONTRACTOR's obligations or liabilities under the confract. Th" r"qui.e-ent ofinsurance shail not be deemed u i,uiur. of sovereignirrrunity by cFX.

Any insurance carried by cFX in addition to GONTRACTOR,s policies shall be excessinsurance, not contributory.

Failure of cFX to demand such certificate or evidence of full compliance with these insurancerequirements or failure of cFX to identil a deficiency from evidence provided will not beconstrued as a waiver ofthe coNTRAcroit's ouligai;;to maintain such insurance.

The acceptance of delivery by cFX of any certificate of insurance evidencing the requiredcoverage and limits does not constitute afproval or agreement by cFX that the insurancerequirements have been met or the insurance policies shoin in the certificates of insurance are incompliance with the requirements.

If coNTRAcroR fails to obgt! the proper insurance policies or coverages, or fails to providecFX with certificates of same, cFX may ggain tr"rt pofir"r and coverages at coNTRACToR,sexpense and deduct such costs from coNrRecroRpayrnents. Alternately, cFX may declareCONTRACTOR in default for cause.

8.9 performance and payment Bond:

8'9'l : The contractor shall furnish to the CFX andshallmaintainineffecttt''ouffiContrac|anacceptablesurefybondinasum
equal to 20o/o of the amount of the contract amount to be renewed annually. Such bond shall beexecuted on the form furnished by the cFX. The surety.rtuil.."t all requirements of the laws ofFlorida" and shall be approved, and at all times ilil;bill;, the cFX. The surery agent,s name,address, and telephone number shall be clearly statei;;;h;4.. ofthe bond.

8'9'2 cpntinleq Ag€f{a,bility pf surpry: In the event that the surery executing the bond(although acceptable to the CFx 
"t 

th" tim" oTE..ution of the contract) subsequengy becomesinsolvent or bankrupt or becomes unreliable or otherwise unsatisractory due to any cause whichbecomes apparent after the cFX's initial approval ;iih; ,otpuny, then the cFX may requirethat the contractor immediately replace the surety uono wittr a simitar bond drawn on a suretycompany which is reliable and acceptable to the crx. tn such event, all costs of the premium forthe new bond, after deducting uny urnountl whfch might be ieturned to the contractor from hispayment of premium on the defaulting bond, will le uorne ty trre cFX.

9. CONTRACTOR RESPONSIBILITY

coNTRAcroR shall gomply with, and shall cause its employees, agents, officers andsubcontractors and all other peirons for whom coNrRACion ruy be legally or contractually
l0
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responsible to comply with, applicable laws, ordinances, rules, regulations, orders of public
authorities, sound business practices, including without limitation:

those relating to the safety of persons and proper,ty and their protection
from damage, injury or loss; and

(iD all workplace laws, regulations, and posting requirements; and

(iiD

(iv)

all professional laws, rules, regulations, and requirements; and

implementation of a drug-free workplace policy at least of a standard
comparable to, and in compliance with, CFX'S Drug-Free Workplace
policy; and

(iv) compliance with the public records laws of Chapter I19, Florida Statutes.

IO. INDEMI\'ITY

CONTRACTOR shall indemnifu and hold harmless CFX, and its ofTicers and employees, from
liabilities, damages, losses, and costs, including, but not limited to, reasonable attorneys' fees, to
the extent caused by the negligence, recklessness, or intentionally wrongful conduct of
CONTRACTOR and other persons employed or utilized by CONTRACTOR in the performance
ofthe contract.

Further, CONTRACTOR shall indemnifu, defend and hold harmless CFX, and its respective
officers and employees, from actual suits, actions, claims, demands, costs as defined elsewhere
herein, expenses (including reasonable attorneys' fees as defined elsewhere herein), judgments,

liabilities of any nature whatsoever (collectively, "Claims") arising out of, because of, or due to
breach of the Contract by the CONTRACTO& its subcontractors, officers, agents or employees,
or due to any negligent or intentional act or occurrence of omission or commission of the
CONTRACTOR" its subcontractors, offrcers, agents or employees, including without limitation
any misappropriation or violation of third parly copyright, trademark, patent, trade secret,
publicity, or other intellectual property rights or other third party rights of any kind, by or arising
out of any one or more of the following:

10.1 violation of same by CONTRACTOR, its subcontractors, officers, agents or
employees,

10.2 CFX's use or possession of the CONTRACTOR Properly or CONTRACTOR
Intellectual Property (as defined herein below),

(D
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rights under any license conveyed to it by

10.4 coNTRACToR's vioration of the confidentiality and security requirementsassociated with CFX Property and CFX Intellectual p.operty (as defined herein below),

10'5 coNTRAcToR's failure to include terms in its subcontracts as required by thisContract,

10'6 coNTRAcToR's failure to ensure compliance with the requirements of theContract by its employees, agents, officers, or subcontractorr, o,

l0'7 CONTRACTOR's breach of any of the warranties or representations contained inthis Contract.

coNTRAcroR will not be liable for damages arising out of injury or damage to persons orpropefty directly caused or resulting from the sote nelgligence of CFX or any of its offrcers,agents or employees. The parties agree that t% ir tne total comflnsation to thecoNTRAcroR for performance of eacfi task authorized under the contract is the specificconsideration from cFX to coNTRACToR for cONTRACTOR's indemnity and the partiesfurther agree that the l%o is included in the amount negotiated for each authorized task.

11. PRESS RELEASES

coNTRAcroR shall make no statements, press releases or publicity releases concerning thecontract or its subject matter, or otherwise-disclose or p"*it io be disclosed any of the data orother information obtained or furnished under the contract, o, uny particulars thereof, includingwithout limitation CFX Property and CFX Intellectual Property, without first notiSring CFX andsecuring its consent in writing. ' - -r --

t2. PERMTTS, LICENSES, ETC.

Throughout the Term of the contract, the coNTRAcroR shall procure and maintain, at its soleexpense, all permits and licenses that m1y be required in conniction with the performance ofservices by coNTRAgTg-R; shall pay ali cha$es, r.*, i"y"rties, and taxes; and shall give allnotices necessary and incidental to ttri drlg a1d-lawrui proJ".ution of the services. copies ofrequired permits and licenses shall be furnished to cFX ffi request.
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13. NONDISCRIMINATION

CONTRACTOFi its employees, officers, agents, and subcontractors shall not discriminate on the
grounds of race, color, religion, sex, national origin, or other protected class, in the performance
of work or selection of personnel under this Contract.

14. NOTIFICATION OF COI\TVICTION OF CRIMES

CONTRACTOR shall notify CFX if any of CONTRACTOR's Key Personnel shall be convicted
of any crime, whether state or federal, or felony or misdemeanor of any degree. Such
notification shall be made no later than thiffy (30) days after the conviction, regardless of
whether such conviction is appealed.

15. COMPLIANCE WITH LAWS; EQUAL EMPLOYMENT OPPORTIINITY

CONTRACTOR shall conform and comply with and take reasonable precaution to ensure that
every one of their directors, offrcers and employees abides by and complies with all applicable
laws of the United States and the State of Florida" and all local laws and ordinances.
Furthermore, CONTRACTOR agrees to and shall comply with all federal, state and local laws
and ordinances prohibiting discrimination with regard to race, color, national origin, ancestry,
creed, religion, age, sex, marital stafus or the presence of any sensory, mental or physical
handicap or other disability, and will take affirmative steps to insure that applicants are
employed and employees are treated during employment without regard to race, color, religion,
sex, age, disability or national origin. This provision shall include, but not be limited to, the
following: employment; promotion; demotion; transfer; recruitment; layoffor termination; rates
of pay or other forms of compensation; and selection for training, including apprenticeship.

16. SUBLETTING AIID ASSIGNMENT

CFX has selected CONTRACTOR to perform the Services based upon characteristics and
qualifications of CONTRACTOR and its employees. Therefore, CONTRACTOR shall not
further sublet sell, transfer, assign, delegate, subcontract, or otherwise dispose of this Conhact
or any portion thereof or of the CONTRACTOR's right, title, or interest therein without the
wriffen consent of CFX, which may be withheld in CFX'S sole and absolute discretion. Any
attempt by CONTRACTOR to dispose of this Contract as described above, in part or in whole,
without CFX'S written consent shall be null and void and shall, at CFX's option, constitute a
default under the Contract.

If, during the term of the Contract, CONTRACTOR desires to subcontract any portion(s) of the
work to a subcontractor that was not disclosed by the CONTRACTOR to CFX at the time that
the Contract was originally awarded, and such subcontract would, standing alone or aggregated
with prior subcontracts awarded to the proposed subcontractor, equal or exceed twenty-five
thousand dollars ($25,000.00), the CONTRACTOR shall first submit a request to CFXs Director
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of Procurement for authorization to enter into such subcontract. Except in the case of an
emergency, as determined by the Executive Director or his/her designee, no such subcontract
shall be executed by the CONTRACTOR until it has been approved Uy CfX Board. In the event
of a designated emergency, the CONTRACTOR may enter into such a subcontact with the prior
written approval of the Executive Director or his/her designee, but such subcontract shall contain
a provision that provides that it shall be automatically terminated if not approved by CFX Board
at its next regularly scheduled meeting.

17. DISPUTES

All services shall be performed by the CONTRACTOR to the reasonable satisfaction of CFX's
Executive Director (or his delegate), who shall decide all questions, difficulties and disputes of
any nafure whatsoever that may arise under or by reason of this Contract, the prosecution and
fulfillment of the services described and the character, quality, amount and value thereof. The
Executive Director's decision upon all claims, questions and disputes shall be final agency
action. Adjustments of compensation and Contract time, because of any major changes in the
work that may become necessary or desirable as the work progresses shall be left to the absolute
discretion of the Executive Director (and CFX Board if amendments are required) and
supplemental agreement(s) of such nature as required may be entered into by thi parties in
accordance herewith.

18. OTIIER SEVERABILITY

If any section of this Contract be judged void, unenforceable or illegal, then the illegal provision
shall be, if at all possible, interpreted or re-drafted into a valid, enforceable, legal provision as
close to the parties' original intention, and the remaining portions of the Contraci shall remain in
full force and effect and shall be enforced and interpreted as closely as possible to the parties,
intention for the whole of the Contract.

19. INTEGRATION

It is understood and agreed that the entire agreement of the parties is contained in this Contract
herein and that this Contract supersedes all oral agreements and negotiations between the parties
relating to the subject matter hereof as well as any previous agreements presently in effect
between the parties relating to the subject matter hereof. No waiver, amendment, or
modification of these terms hereof will be valid unless in writing, signed by all parties and only
to the extent therein set forth.

20. PTIBLIC ENTITY CRIME INTORMATION AI\D ANTI-DISCRIMINATION
STATEME,NT

CONTRACTOR hereby acknowledges that pursuant to Section 257.133Q)(a), Florida Statutes,
"a person or affiliate who has been placed on the convicted vendor list following a conviction for
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a public entity crime may not submit a bid, proposal, or reply on a contract to provide any goods
or services to a public entity; may not submit a bid, proposal, or reply on a contract with a public
entity for the construction or repair of a public building or public work; may not submit bids,
proposals, or replies on leases of real property to a public entity; may not be awarded or perform
work as a contractor, supplier, subcontractor, or consultant under a contract with any public
entrty; and may not transact business with any public entity in excess of the threshold amount
provided in s. 287.017 for CATEGORY TWO ($35,000) for a period of 36 months following the
date of being placed on the convicted vendor list."

CONTRACTOR further acknowledges that pursuant to Section 257.134(2)(a), Florida Statutes,
"an entity or affiliate who has been placed on the discriminatory vendor list may not submit a
bid, proposal, or reply on a contract to provide any goods or services to a public entity; may not
submit a bid, proposal, or reply on a contract with a public entity for the construction or repair of
a public building or public work; may not submit bids, proposals, or replies on leases of real
property to a public entity; may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entrty; and may not transact
business with any public entity."

21. APPLICABLE LAW; VENUE

This Contract shall be governed by and construed in accordance with the laws of Florida. Venue
of any legal or administrative proceedings arising out of this Contract shall be exclusively in
Orange County, Florida.

In consideration of the foregoing premises, CFX agrees to pay CONTRACTOR for work
properly performed and materials furnished at the prices submitted with the Proposal.

22. RELATIONSHIPS

CONTRACTOR acknowledges that no employment relationship exists between CFX and
CONTRACTOR or CONTRACTOR's employees. CONTRACTOR shall be responsible for all
direction and control of its employees and payment of all wages and salaries and other amounts
due its employees. CONTRACTOR shall be responsible for all reports and obligations
respecting such employees, including without limitation social security tax and income tax
withholding, unemployment compensation, workers compensation, and employment benefits.

CONTRACTOR shall conduct no act or omission that would lead CONTRACTOR's employees
or any legal tribunal or regulatory agency to believe or conclude that CONTRACTOR's
employees would be employees of CFX.

Any approval by CFX of a subcontract or other matter herein requiring CFX approval for its
occulrence shall not be deemed a warranty or endorsement of any kind by CFX of such
subcontract, subcontractor, or matter.
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23. INTERPRETATION

For purposes of this Contract, the singular shall include the plural, and the plural shall include
the singular, unless the context clearly requires otherwise. Except for reference to women's
business enterprises and matters relating thereto, reference to one gender shall include all
genders. Reference to statutes or regulations include all statutory or regulatory provisions
consolidating, amending, or replacing the stated stafute or regulation. Words not otherwise
defined and that have well-known technical, industry, or legal meanings, are used in accordance
with such recognized meanings, in the order stated. References to persons include their
respective permitted successors and assigns and, in the case of governmental persons, persons
succeeding to their respective functions and capacities. If CONTRACTOR discovers any
material discrepancy, deficiency, or ambiguity in this Contract, or is otherwise in doubt as to the
meaning of any provision of the Contract, CONTRACTOR may immediately notiff CFX and
request clarification of CFX's interpretation of the Contract.

24. WAGE RATES AND TRUTH.IN.NEGOTIATIONS CERTIF'ICATE

The CONTRACTOR hereby certifies, covenants and warrants that wage rates and other factual
unit costs as shown in attached documentation supporting the compensation are accurate,
complete and current as of the date of this Contract. It is further agreed that said price shall be
adjusted to exclude any significant sums where CFX shall determine the price was increased due
to inaccurate, incomplete or non-current wage rates and other facfual unit costs. All such
adjustments shall be made within one year following the date of final billing or acceptance of the
work by CFX, whichever is later.

25. SURVIVAL OF EXPIRATION OR TERMINATION

Any clause, sentence, paragraph, or section providing for, discussing, or relating to any of the
following shall survive the expiration or earlier termination of the Contract:

25.1' Trademarks, seroice marks, patents, trade secrets, copyrights, publicity, or other
intellectual property rights, and terms relating to the ownership, security, protection, or
confi dentiality thereof; and

25.2 Payment to CONTRACTOR for satisfactory work performed or for termination
expenses, if applicable; and

25.3 Prohibition on non-competition agreements of CONTRACTOR's employees with
respect to any successor of CONTRACTOR; and

25.4 Obligations upon expiration or termination of the Contract; and
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25.5 Any other term or terms of this Contract which by their nature or context
necessarily survive the expiration or earlier termination of the Contract for their fulfillment.

26. OBLIGATIONS UPON EXPIRATION OR TERMINATION OF CONTRACT

26.1 Immediately upon expiration or termination of this Contract CONTRACTOR
shall submit to CFX, upon request, a report containing the last known contact information for
each subcontractor or employee of CONTRACTOR who performed work under the Contract;
and

26.2 CONTRACTOR shall initiate sefflement of all outstanding liabilities and claims,
if any, arising out of the Contract and any subcontracts or vending agreements to be canceled.
All settlements shall be subject to the approval of CFX.

27. INSPECTOR GENERAL

CONTRACTOR understands and shall comply with subsection 20.055(5), Florida Statutes, and
to cooperate with the Inspector General in any investigation, audit, inspection, review, or hearing
pursuant to this section. The undersigned further agrees that any subconsultants and
subcontractors to the undersigned participating in the performance of this Contract shall also be
bound contractually to this and all applicable Florida statutory requirements.

28. E-\rERIFY

CONTRACTOR shall utilize the U.S. Department ofHomeland Security's E-Veriff System to
veriff the employment eligibility of all new employees hired by the COfufnaCTdR during the
term of the contract. CONTRACTOR shall require all of its subcontractors to veriff the
employment eligibility of all new employees hired by the subcontractors during the term of the
Agreement.

29. APPROPRIATION OF FUNDS

CFX's performance and obligation to pay under this Agreement are contingent upon an annual
budget appropriation by its Board. The parties agree that in the event funds are not appropriated,
this Agreement may be terminated, which shall be effective upon CFX giving notice to the
CONTRACTOR to that effect.

30. NOTICE TO TIIE PARTIES

Whenever either party desires to give notice unto the other, it must be given by written notice,
sent by registered or certified United States mail, with return receipt requested, addressed to the
pafi to whom it is intended, at the place last specified, and the place for giving of notice shall
remain such until it shall have been changed by written notice in compliance with the provisions
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ofthis paragraph. For the present, the parties designate the following as the respective places for
giving ofnotice, to wit:

CFX: CENTRAL FLORIDA EXPRESSWAY CFX
4974 ORL Tower Road
Orlando, Florida 32807
ATTN: Director of Maintenance

CENTRAL FLORIDA DGRESSWAY CFX
4974 ONL Tower Road
Orlando, Florida 32807
ATTN: General Counsel

CONTRACTOR: AutoBase,Inc.
326Bayview Avenue
Amityville,NY ll70l
ATTN: DonnaLaBella
President

3I. EXIIIBITS

This Contract references the exhibits listed below,

Exhibit "A" Scope of Services

Exhibit "B' Method of Compensation

Exhibit *C" Potential Conflict Disclosure Form

I STGNATURES TO FOLLOW ]
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IN WITNESS WHEREOF, the authorized signatures named below have executed
this Conhact on behalf of the parties as of the day and year irst above written. This Contract was
awarded by cFX's Board of Directors at its meeiing on Nou.*ber g, 201g.

ACCEPTED AND AGREED TO BY:

A INC.

Title

A

I
32. CENTRAL FLORIDA EXPRESSWAY AUTHORITY

By:
of hocurement

DA

PrintName: \) NA u{s;tl cwrt-e
IL I

Approved as to form and execution for the use and reliarce by
CFXonly.

for CFX
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1.0

EXIIIBIT A

ROAD RANGER SAFETY SERVICE PATROL SCOPE OF SERVICES

Description

The Contractor shall provide a Road Ranger Safety Service Patrol to motorists stranded with
disabled or damaged vehicles on the CFX operated portions of SR 408 (East-West Expressway),
SR 417 (Central Florida GreeneWay) SR 528 (Beachline Expressway), SR 429 (Daniel Websier
Western Beltway), SR 414 (John Land Apopka Expressway) SR 451;and SR +Sj in Orange, and
Lake Counties. This represents approximately 118 centerline miles of limited access tolled
exp-ressways Five (5) Patrol Sectors have been established. The sectors, as shown in Figure l, are
as follows:

Sector I One vehicle shall patrol
Intemational Drive

SR 417 from Aloma Avenue to

Sector 2 One vehicle shall patrol SR 528 from Boggy Creek Road to
sR s20.

Sector 3 patrol SR 408 from Florida's Turnpike to
A second vehicle shall pahol SR 408 from

One vehicle shall
Goldenrod Road.
Kirkman Road to SR 50.

Sector 4 One vehicle shall patrol
Road 437,4,

SR 429 from Seidel Road to County

Sector 5 One vehicle shall patrol SR 429 from County Road 535 to
Mount Plymouth Road. This vehicle shall also patrol SR 414
from US 441 to SR 451 and shall patrol SR 451 from SR 414
to US 441 and SR 453 from SR429 to SR46 (Lake County)

The Contractor shall also retain a minimum of one (1) fully equipped spare vehicles identical to
the regular patrol vehicles to replace any of the patrol vehicies thai are unavailable for any reason.
As such, the contractor shall provide a minimum of Seven (7) patrol vehicles.

2.0 Co-ntrac.tor Respo.ns_ibilides

2-l The Contractor shall provide Safety Service Patrol Vehicles (a.k.a. '.Road
Rangers') with qualified operators and a variety of motorist services and related
activities during patrol of the sectors. If a motorist does not request a specific
towing service or repair facility, the Safety Service Patrol Vehicle Operator shall
contact the Florida Highway Patrol GfP) and request that towing service be
provided through the FHP towing service rotation system. In no event shall the
Safety Service Patrol Vehicle Operator provide or recommend any towing, repair
service or facility to the motorist. If the motorist requests the assistance of a motor
club, the Safety Service Patrol Vehicle Operator shall provide a cellular telephone
for use by the motorist. See Road Ranger Patrol Sector Map (Figure 2) next page.
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2.2 General Requirements

2.2.1 Safety Service Patrol

The Contractor shall operate Safety Service Patrol Vehicles in the designated Patrol
Sectors. These sectors may vary based on need. Safety Service Patrol Vehicles shall
enter and exit the Pafiol Sector at the nearest interchange or toll plaza. The Safety
Service Patrol Vehicles shall continuously patrol their respective sectors in
continuous loops. CFX will issue one (l) non-revenue E-pASS transponder for
each sector vehicle. The hansponder shall remain with the Safety Service patrol
Vehicle unless transfer to another vehicle is permitted by CFX. Transponders
provided by CFX shall be used for business purposes only.

Offiduty Safety Service Patrol Vehicles shall be parked at a mainline toll plaza
within the vehicle's designated sector. Toll costs to transport Safety Service Fatrol
Vehicle Operators to and from the mainline plazasin private vehicles shall be paid
by the Contractor.

Safety Service Patrol Vehicles shall provide the required services in each Patrol
sector between the hours of 6:00 a.m. to 8:00 p.m., 7 days per week, 52 weeks per
year. These periods may be changed, in writing, by cFX based on need. such
changes will not be accepted by CFX as the basis of any claim by the Contractor
for an adjustnent in the Contract unit price.

At any time during the term of the contract, and any renewals, CFX reserves the
right to adjust Patrol Sector locations to beffer accommodate demand for the
service. CFX's Director of Maintenance or designated representative will advise
the Contractor of any required adjustment to a Sector location in writing 48 hours
prior to the effective date of adjustment. Adjustments to Sector locations will not
change the overall limits over which the Contractor is to provide service under the
Contract.

2.2.2 Safety Service Patrol Vehicles shall not leave their designated patrol sectors
except:

A. For mechanical failure of the Safety Service Patrol Vehicle. In this instance a
backup vehicle shall be put into service.

B. To replenish fuel at the nearest facility not to exceed 2 miles from their
designated patrol sector.

c. In response to an order from law enforcement officer or fire department
official or at the direction of the Director of Maintenance.
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D. To assist other patrol sector vehicles in a motorist assistance call.

2.2.3 Safety Service Patrol Activities Near End of Patrol Shift

When a Safety Service Patrol Vehicle Operator receives a request for service or
assistance near the end of the operator's shift from CFX, RTMC (Regional Traffic
Management Center), a customer call, or a law enforcement officer, the operator
shall respond. The required services shall be made prior to making a shift change.

2.2.4 Maintenance of Safety Service Patrol Vehicles

The vehicles shall be kept neat and clean and shall be maintained in conformance
with the requirements of the Motor Vehicle Code and applicable Florida Statutes.

2.2.5 lnspection of Safety Service Patrol Vehicles by CFX

All Safety Service Patrol Vehicles and their associated equipment, accessories and
parts shall be subject to periodic inspection by the CFX. Unsafe, poorly maintained
vehicles, or improperly equipped vehicles, as determined by CFX, shall be removed
from service and replaced at no cost to CFX. The Contractor shall immediately
replace vehicle(s) removed from service.

2.2.6 Provision for Penalty or Cancellation Due to Non-Performance

If at any time a Safety Service Patrol Vehicle or Safety Service Patrol Vehicle
Operator is unavailable for routine sector patrol, the Contractor shall be assessed a
penalty of $100.00 per hour for each hour service is not provided. Such penalty
charges will be deducted from invoiced amounts otherwise due the Contractor.

The following list of infractions will be considered as non-compliance by the
Contractor and an immediate reduction in payment will be made as listed below:

Truck not properly equipped - $100.00 per occunence/per shift.
No cellular telephone or inoperative telephone - $100.00 per occurence/per
shift.
Sleeping or sitting idle on duf - $1000.00 per occuffence.
Inoperative or partially functional AVL system - $1000.00 per day.
Inoperative or partially functional Dynamic Message Sign (e.g.., failed
pixel board, inoperative handheld unit or controller, inoperative power tilt,
CFX standard message library missing from controller) - $100.00 per day
per vehicle.
Failure to use a Dynamic Message Sign for maintenance of traffic - $50.00
pef occurTence.
Incomplete Motorist Aid Service Logs - $50.00 per occurrence.

A4
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8.

9.
Improper uniforms - $50.00 per occunence/per shift.
crossing of medians will not be tolerated- $100.00 per operator,s first
occurrence. A repeat violation by an operator will result in removal ofthe
operator from providing any services as part ofthis contract.
vehicle not fully equipped as specified herein-$r00.00 per day per vehicle.
AVL and Event Manager shall be integrated into sunGuide and shall be
utilized during all assists (see below). In cases when the AVL and Event
Manager are disconnected from sunGuide for more than I hour- $1000.00
per occurTence.

10.

11.

2.3

The reduction in payment as described will continue to be applied until the
Contractor is in compliance with the terms and conditions of the Contract. It shall
be the Contractor's responsibility to notiff the Director of Maintenance when in
compliance. Application of this non-compliance reduction in payment will not
waive CFX's right to terminate the Contract in the interest of CFX.

Safety Service Patrol, Vehicle Equipment, Accessories, Parts and Communications
Equipment Requirements

All equipment and materials provided by the Contractor in the perfonnance of the services
described herein shall remain the property of the Contractor upon completion of the
contract unless otherwise specifically identified in this Scope of services.

2.3.1 Safety Service Patrol Vehicle Requirements

Each Safety Service Patrol Vehicle shall be a new model year 2018 full size heavy
duty 2 ton long bed pickup capable of canying the equipment specified in this
Scope of Services. (Given the short lead time for implementation of this contract.
The vendor may utilize used (2) ton pickup chassis in very good condition, for a
period of up to 12 months from NTP,) Each vehicle shall also have an extended cab
with seat belts for passengers on both the front and rear benches. After three years
of service if the vehicles are in good condition as determined by cF[ the
Contractor may request the vehicles continue to be used at a lower operating cost
per vehicle hour proposed by the Contractor. The lower operating iost shalt be
consistent and applied to each vehicle even ifthe age ofthe vehicle does not exceed
3 years. The Contractor's request for continued use ofthe vehicles and the proposed
lower operating cost shall be made in writing. CFX reserves the right at iti sole
discretion to approve or deny the request based on the vehicles condition and
maintenance history of the vehicles.

Each Safety Service Patrol Vehicle shall be painted white and shall have the
following identification markings on each door: cFX- furnished logos 0; ,,Road

Ranger" painted in 2" black letters below the logo; and 2-inch-wide conspicuity
tape markings (red/white strip) applied to the sides, rear bumper and tailgate as
shown in figures 3 through 6. (The photos shown in figures 4 through 6 are cunent
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Figure 3

vehicles and the only change is "Motorist Service Patrof'to Safety Service Patrol"
on the new vehicles.)

The design of all markings, except for the CFX logo shall be submitted by the
Contractor to CFX for review and approval prior to applying markings to the
vehicles. All identification markings shall be maintained in a clean and readable
condition throughout the term of the Contract and any renewals. Covering CFX
logo or other identification marking is prohibited. The Contractor will be assessed

a penalty of $500 per occuffence for violating this requirement.
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Prior to the initial patrol, the contractor shall inspect each patrol vehicle and itsassociated equipment, accessories and parts to'ensure--ile vehicres meet auspecifications and requirements contained herein. the contractor shall performsimilar inspections_throughout the term of the contract unJ *y renewars. Anydeficiencies noted during ihese inspections shall be corrected immediately prior toservice patrols. The contractor strart nily aocume;;iil;prctions and providecopies to cFX on a monthry basis using forms 
"ppr;il;;'L'rx.

#;:*""ctor 
shalr equip each safery service pahor vehicre with the folrowing

A. Towing straps rated at 3,000 pounds minimum.

B. Rubber face push bumper.

C. Spot light.

D' Power outlets (uhot boxes" or equivalent), front and rear-mounted, withoutlets compatible to 12 volt booster cables.

E. Two (2) h.uqdlry, 850 CCA (Cold CrankingAMp) (Minimum) (Dual
Baffery Switch) Batreries located under the hid.

F. Suitable cab lighting.

G. Rearwork lights.

H. A roof mounted Harogen right bar using white and amber corors. whelenModel #9004SL or CFX approved equivalent.

Dyrlanri ,,,,,,,,,,,,,,,\,IessasqFisq$.f,pl{$):

Each Safe8 Service patror vehicle shafl 
.also__ 

be equipped with a fullyprogrammable' full.1hin dynamic message sign (LED technotogy) rhat shall beoperated within the cab of the pahol vehic'ie i,irr"*.""ing 1una". 15 mph) orstationary conditions' The contractor shall use the DMS;; friuio. advisories andassist with maintenance oftraffic as ameans of improving,rt a, on the expresswaysystem.

CFX will fumish seven (7) dynamic messages signs. The Contractor shall beresponsible for all maintenance costs incurred-for all vehicle mounted DMS signs.Furthermore, the contractor shall be responsible 
-for 

tr"uinl sufficient workingvehicle mounted DMS boards and applicable rephclrrnl'ip*" parts ava'able
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during all service hours. Monthry inspections shail be conducted by cFX or itsdesignee to verify a[ vehicre 
''olnt"d'DMS boards are working properly and allreplacement spare parts inventory is in stock.

The Contractor shall be responsible forthe installation ofall vehicle mounted DMS.The unit shall be mounted above the cab and roof mounted Halogen light bar andshall pivot into place fiom the horizontal to vertical porition as needed. TheContractor shall also be responsible for the transfer oraduetricle mounted DMS tonew vehicles, if applicable, during the term of the contract and any renewals. Atthe closeout of the contract, the dontractor shall: l) demonstrate to cFX that allcFX-furnished vehicre mounted DMS are in complete *o.king order; 2) remove
F, ?Mq from the patror vehicles; and 3) deriver irr" ous io an cFX-designatedlocation in Orange County, Florida.

The Contractor shall be responsible for all maintenance costs for the vehiclemounted DMS and related components throughout the term ofthe contr"rt *l ;trenewals' This includes both minufacfurer recommended preventative maintenance
as well as repairs. The contractor shall inspect each sign monthly and provide aninspection report wit| ery! monthly invoice. rrris irispection is in addition toinspections conducted by cFX. The iontractor shall maintain an inventory of spareparts in order to minimize repair times. At the closeout of the corit urt,'ih,contractor shall turn over any crx- furnished vehicle -oun.o DMS spare partsto CFX.

At a minimum, the contractor shall provide and maintain the following spareparts:

The contractor shall use only spare parts and repair procedures recommended andapproved by the DMS manufacturer. should the boniracto, ur. non-approved partsor installation techniques that causes additional failures or damage to theequipment, the contractor shall be responsible for all additional repair costs. Wheresignificant {amage may have .*uit d from the acts oi the contractor, thecontractor shall be responsible for the replacement cost or trre dynamic message
sign.

The Contractor shall coordinate with the CFX on the development of a standardmessage library to be programmed into the DMS controller. eoditlonat,n"rruj",
may be added to the message library if approved in 

-advance 
by an cFX

A-9

Matrix LED ModuleFull
J

Control Board (CP[D

Keypad ControllerHandheld
I

Part Descri {ln



representative. The Contractor shall have a laptop with compatible Base StationDMS software available whenever maintenance a.iiviti"s or updates to the messale
lbtuty are performed. The Contractor shall also maintain u uactop of the late"si
DMS message library sign configuration file at all times.

The Contractor shall be responsible for arranging for DMS training for all Safety
Service Patrol Vehicle operators at the tegirining of the Contract term and
whenever a new safety Service Patrol Vehiclebp"rutr is assigned. DMs ;aining
shall be provided by a certified DMS representative.

t

The contractor shall provide hardware, software, support, training, installation of
equipment, and services that will be the basis of an^Automatic Vehicle Location(AVL) system. The Conhactor shall ensure there is an operational AVL monitorint
system installed in each Safety Service Pahol Vehicle and shall be responsible foiprotecting all system components. Throughout the term of the contract *J""y
renewals, the Contractor shall be responiible for all costs associated with the
maintenance of the AVI, 

1vslem including any equipment in use by cFX, Florida,s
Turnpike Enterprise, and the Florida Departm-enttf Transportation District Five for
communication with the AVL system. The Contactor shall be responsible for all
fees associated with the operation of this system.

The AVL system shall use Global positioning System (GpS) technology to provide
real-time location information for Safety Service patroi vetricles. The-AVl'system
shall provide automatic tracking of Safety Service Patrol Vehicles that is accessible
via a user friendly client interface using a standard web browser with an internet
connection. The client interface shall provide a vehicle polling and trackinj
capability that will enable cFX to vary th" polling cycle (maximrim of onc" p"i
minute) to ensure the accurate real time tracking oin.tri.tes. The client interface
shall be provided at the following locations:

r cFX Headquarters located at 4974 oRL Tower Rd, orland o,FL 32g07
; Florida Department of Transportation District Five Regional rraflic

Management center (RTMC) located at 133 south seioran Boulevard,
Orlando, FL.

r Contractor'sfacility

The Contractor shall in_stall all necessary equipment on each Safety Service patrol
Vehicle to facilitate AVL including, but noilimited to, a GpS receive. and a digital
modem. The Contractor shall use a cellular data service provider communicattns
services between the vehicles and the gateway seruer. The AVL system shall
include, but not be limited to, the following:
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I GPS Receiver:
Provide and install a Global positioning Satellite (Gps) receiver on each
vehicle that provides latitude, longitude, speed and heading for the AW
function and is appropriate for integration into an AVL apflication. The
receiver shall accurately locate the vehicle within 30 feet. Tirl receiver shall
include a permanently mounted external vehicle antenna. The receiver shall
be powered from 12 Volts DC from the vehicle.

Data Modem:
Provide and install a data modem transceiver on each vehicle. The modem
ftansceiver sends and receives data from the Gps receiver and
communicates with the wireless communications network. The modem
transceiver shall communicate with the wireless communications network
in both transmit and receive modes with the vehicle in motion and at rest.
The modem transceiver shall maintain a network connection with all vehicle
electrical devices in operation. The modem transceiver shall include a
permanently mounted extemal vehicle antenna. The modem transceiver
shall be powered from 12 Volts DC from the vehicle.

Wireless Cellular Data Network:
Provide access and air-time on a wireless cellular data network for all
mobile data communications. The wireless network shall be suitable for
AVL, providing connectivity from data modems installed in the vehicle and
the gateway server.

Gateway Server:
Provide access to a gateway server. The gateway server shall receive vehicle
position and status data over a wireless cellular data network. The gateway
server shall archive and serve the data in real-time to clients via the Intemet
using standard TCP/P protocols. The gateway server shall provide the AVL
data source for the mobile position and fleet hacking clieni software.

Mobile Position and Fleet Tracking Client Software:
Provide access to a web-based AVL mobile position and fleet tracking client
software capable of displaying real-time vehicle position and status data on
a digital map via an internet browser. The mobile position and fleet tracking
client software shall be accessible via an internet connection with a Uniform
Resource Locator (lRL) to a password protected website. The mobile
position and fleet tracking client software shall provid e, at aminimum, the
following capabilities :

a. Track vehicles on a digital map

b. View a vehicle's position, speed, heading, and status

2.

3,

4.

5
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6.

c. Locate addresses

d. Place map pins at user-defined locations

e. Change map pin title and symbol

f. ZoomlPanon map

g. Locate vehicles by unique service patrol vehicle Identifiers

SunGuide Software lnterface:
The Florida Department of Transportation District Five Regional Traffic
Management center is cunently using the sunGuide traffic management
Tnryr" and is planning to do so over th" term of the contract. The FDor
RTMC operations st-aff or their designated contractor will monitor safety
Service Patrol vehicle activity via sunGuide Software. The AW and data
input system known as the AVL DataAcquisition component shall used by
the safety service Patrol staffto record and receive event and Road Rangers
dispatch information. This information shall be cFX-approved and
integrated into the Florida Department of Transportatiois sunGuide
software_at the expense of the contractor. specific irterface requirements
are as follows:

a- The AVL Data Acquisition component shall acquire vehicle
information containing position coordinates in )ilML rormat and provide
itto SunGuide via the existing sunGuide AVL interface version v5.l.l
or later.

b. The AW Data Acquisition component shall be able to acquire a data
file in XML format via the existing sunGuide AVL interface.

c. If multiple files are provided to sunGuide containing more than one
position for a vehicle, the AVL data acquisition compinent shall order
the position reports by vehicle chronologically so tire most currently
reported position is last in the list.

TheAW-Data Acquisition component shall also have an interface with theFlorida Department of Traniportation's sunGuide Event Manager
Subsystem' The AVL Data Acquisition component shall have two way
communications between the Road Ranger vitricte and the RTMC. The
system shall allow the RTMC operators to dispatch the Road Rangers via
sunGuide. The AVL Data Acquisition component shall allow the- sarety
service Patrol Staffto open, update, and closi the events electronically ani
automatically from the vehicle.

within 5 calendar days of the Notice to proceed, the contractor shall
demonstrate connectivity between the AVL data acquisition component and
FDOT
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District 5. This demonstration is also required of cFX,s sunGuide system
as directed by the cFX. The contractor shall demonstraie a nrny functionalAvL system where Safety service patror vehicres *ru"tiu"iv disprayed onCFX's, FDOT District 5 SunGuide Map.

The contractor shall also demonsfiate two-way communications to theFDor RTMC within the sunGuide Event Manager subsystern. The RTMGoperator shall be able to use sunGuide to olronst ut" the AVL dataacquisition component receiving dispatch from the RTMC, opening anevent, updating the event, receiving updates from the nirrac, closing the
:n-r:t ?nd ensuring the event has been 

-logged 
for rontt ty inuoicing. TheAw d{a acquisition component interface shall have alr data erements asrequired by the existing sunGuide AVL interface such as location IDs,

events, and activities as directed by CFX.

The contractor shalr ensure all events_ in cFX's right of way aresuccessfully submitted to the SunGuide sotware. enj 
"u*:t, 

occurring onFTE right of way shall be called into the FTE TMc. The contractor shall
leport all events, regardless of their location, and shall in.fua" all events inft:.Toitl{ *d quarterly rogs that are delivered to cFX and describedwithin this Scope of Services.

2.3.2 Equipment/Accessories/parts Requirements

Each safety service patrol vehicle shalr have a tool box containing:

l. Screwdrivers:

Standard Vg,3/16, l/4,5/16 (l each)
phillips head #l and#2 (l each)
Star Driver (l set).

2, Needle nose pliers (l pair).

3, Adjustabre rib joint pliers, 2 inch minimum capacity (r pair).

4. Crescent wrenches:

8 inch (l each)
t2inch(l each).

5. 5 pound hammer (l each).

6. Rubber mallet (l each).

7. Electrical tape e0 yards).
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8. Duct tape (20 yards).

9. Tire pressure gauge (l each).

10. Mechanic's wire (25 ft. roll).

11. Bolt cutters (l pair).

12. Wire cutting pliers (l pair).

13. complete set of open end and box wrenches (both metric and standard).

14. Diesel fuel (minimum l0 galrons) - In approved can or tanks.

15. Unleaded gasoline (minimum l0 gallons) - In approved can ortanks.

16. 3 quarts of SAE l0W-30 motor oil.

17. First Responder First Aid Kit, fully and continuously stocked (l each).

18. Fire extinguisher, l0pound Dry chemical ABC (2 each)- Meeting a[ safety
requirements. If seal is broken, unit shall be tested, resealed ana clrtinea.

19. fibar, minimum 36 inches in length (l each).

20. Radiator water (10 gallons).

21. 4 inch x 6 inch x 12 inch.wood blocks e each).

22. 24-inch-wide street broom (l each).

23. Shovels

Square-end (l each)
Round-end (l each).

24. Highway wet flares, 30-minute burn (36 each).

25. cones, 36" inch_reflectorized per FDor Design Standard Index 600, sheet
number 12 of 13. (15 each).

26. Hydraulic floorjack,2ton (l each).

27. Lug wrenches (metric and standard) to fit all vehicles (l set each)
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28' Air operated impact wrench with sockets to fit all vehicles (meftic and standard)(1 set each).

29' Air compressor,200 psi capacity, rechargeable portable air tank, hose and fittingscapable of inflating tires of vehicles and iperating impact wrench for tire removaland replacement (l each).

30. Large flashlight and spare batteries (l set).

2.3.3

31. Booster cables, 3-gaug-e copper wire yit! heavy-duty cramps and one end adaptedto vehicle's power outrets, minimum 25 feetini.ngti, (l seO. 
- -- l

32. Funnel, multi-purpose, flexible spout (l each).

33. Trash can, 5 gallon (l each).

34' S-gallon absorbent material for liquid spills equivalent to or exceeding the brandname "Speedy Dry" (2 each).

35' Individual 8 ounce water bottles of purified drinking water. (minimum of 15 eachat all times).

36. A copy ofthe current telephone company white and yelow pages.

37 ' Business cards identifoing the service and contact number for comments andquestions. (500 each)

38. Copy of Florida Statutes Chapter 316

39' Cards printed with Florida Statutes Chapter 316.061 to provide to customers (100each)

40' 'Disposable 
35 mm camer4 minimum 12 exposures (2 each).

41. Engine Coolant, I gallon (l each)

Communications Equipment Requirements

A' Each Safety service Patrol Vehicle shall be equipped with a cellular mobiletelephone on cFX's fleet service and approv"d bi;il cFX. The phones shall beavailable for all motorist service contacts. The Conhactor shall be responsible forall costs associated with the cellular telephon"r tt toug;ut the term of the contractand any renewals. The contractor shall'outuin una riintuin all necessary licenses.
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2.4

B. Public Address System

Each Safety Service Patrol Vehicle shall be equipped with an external speaker and
public address system, 100 watts minimum.

Safety Service Patrol Vehicle Operator's Duties and Responsibilities

2.4.1 Patrol Duties

The Safety Service Patrol Vehicle Operator shall continuously patrol the designated
sector seeking disabled/damaged vehicles, stranded motorists, debris in the
roadway, spilled loads, accidents, obstructions to traflic and otherpotential hazards,
etc.

2.4.2 Clearing, Clean-up and Communication

The Safety Service Patrol Vehicle Operator shall: clear lanes of all
disabled/damaged vehicles in accordance with this Scope of Services;
remove debris, spilled loads, etc., encountered in the sector; remove small
non-hazardous debris from the roadway and paved shoulder area and place
the debris in areas designated by the Director of Maintenance.

The safety service Pahol vehicle operator shall call the following parties
where appropriate:

(1) FIIP and the CFX for accidents, emergencies,law enforcement
sifuations, or for rotation towing of vehicles.

(2) Local fire departments for verified fires. Also notiff FIIP and the
CFX.

(3) The CFX and FHP for large spilled loads or large debris, or in
other situations as appropriate

(4) The FDOT Regional Traffrc Management Center (RTMC) or
Florida's Turnpike Enterprise Turkey Lake Traffic Management
Center (where appropriate) to offer assistance with traffic control at
incident locations in their patrol sector.

C. Assistance to Motorists

Unless responding to an emergency dispatch causing lane closure, the
Safety Service Patrol Vehicle Operator shall not pass up any stranded
motorist on any cFX sector. If the operator must pass a disabled motorist
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because he is responding to an emergency dispatch causing lane closure, he
shall notiff the RTMC of the location of the stranded motorist for an
operator from another sector to attend to.

The Safety Service Patrol Vehicle Operator shall provide prompt, courteous
and skillful assistance to motorists as follows:

(l)
Q)

Place a red tag or sorry card for abandoned vehicles.
Offer assistance to motorist to move the disabled vehicle from traffic
Ianes in accordance with Florida Statute Chapter 316.
Clem debris from roadway.
Give pulled over motorist directions.
Maintenance of traffic when needed by FFIP or to protect a
disabled vehicle.
Provide fuel to motorist enabling them to reach the closest fueling
location.
Change flat fires.
Provide jump starts.
Provide oil.
Transport motorist to a safe area.
Provide drinking water, etc., when necessary.
Provide water and engine coolant.
Assist motorist with mechanical failwes and perform minor repairs
where feasible if the repair can be made quickly (maximum 15
minutes).
Relocate vehicle if directed by FHP or CFX.
Provide the motorist a telephone if necessary.
Provide assistance for lock outs.
Provide absorbent for spills.
Extinguish fires without compromising operator's safety,
otherwise wait for Fire Rescue.
Call wrecker for the motorist.
The Safety Service Patrol Vehicle Operator shall never leave a
motorist stranded with a disabled vehicle in a potentially unsafe or
dangerous location on the roadway. The Safety Service Patrol
Vehicle Operator shall remain with a motorist in dangerous
environments until help arrives or they can be relocated to a safe
area. The Safety Service Pahol Vehicle Operator shall also remain
with a motorist who expresses concern over their safety if the Safety
Service Patrol Vehicle leaves.

(3)
(4)
(5)

(6)

(7)
(8)
(e)
(10)
(1 1)
(t2)
(13)

(14)
(1s)
(16)
(17)
(18)

(le)
Q0)

The Safety Service Patrol Vehicle Operator shall not charge any fees, accept
any gratuities, recommend secondary towing service, or recommend
repair/body shops. Violation ofthis requirement shall constitute grounds for
immediate removal of operator and/or termination of the Contract.
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D. Advice to Motorists

P1i91to ptoviding services, the Safety service patrol vehicle operator
shall advise the motorist of the following:

(l) Moving, fueling,_servicing the vehicle or calling a towing service
is being provided free of charge as a courtesy Uy CfX.

@ The safety service patrol vehicre operator will attempt minor
repairs not to exceed approximately fifteen (15) minutes once the
vehicle is cleared from the travel lanes.

(3) should repairs not prove feasible or sorve the probrem, the
motorist will be allorved up to three (3) telephone calls (inclusive
of "411") of three (3) minutes duration each within orange,
Seminole, Lake and osceola counties, using the Safety Service
Patrol vehicle 's cellular telephone to make irangements for
further service, towing, or transportation.

(4) All costs for frrther service, towing or transportation must be paid
by the motorist.

Disabled Vehicles

The safety service patrol vehicle operator shall offer assistance to
motorists to move disabled vehicles from the traffic lane. If the motorist
refuses to move the vehicle, the operator shall provide the motorist with a
copy of Florida statutes chapter 316.061 printed on a card informing them
lhat they may be cited for a non-moving violation, ponirtuut" as provided
in chapter 318. If the motorist continue-s to refuse tb move the vehicle, the
operator shall contact the FHp for assistance and remain on the scene until
FHP personnel arrive- The Safety service pafiol vehicleopriuto, shall not
attempt to move the disabled vehicle until directed to do ,o ty tn, rt+.
If the motorist requests assistance to move the vehicle, the operator shall
use an appropriate method of moving the disabled vehicle from the traffrc
lanes.

vehicles that are disabled due to lack of fuel shall be provided with a
minimum amount ofproper fuel to reach the closest tretin'jlocation. Ifthe
vehicle is not then able to continue under its own po*.r,tt-, sarety Service
Pahol vehicle operator shall contact the FHp foi rotation towing service,
or towing service as requested by the motorist. Rotation towing seryice or
other towing service requested by the motorist shall be at the disabled
motorist's expense.
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All disabled vehicles that are relocated shall be parked on the shoulder area
with the wheels turned away from the roadway and the pu*ing brake set if
possible..

Abandoned Vehicles

when an abandoned vehicle is observed, the Service patrol vehicle
operator shall contact the FHp to advise them of the vehicle,s location,
make,.color,_body type, license plate number and whether or not it is
impeding traffic. The safety serviie patrol vehicle operatoi shall tag the
vehicle with a comment/sorry card depicting the time/date the vehicle was
discovered.

If the abandoned vehicle is impeding traffic, or is considered to be a
potential safety hazard, the Safety Service patol vehicle operator shall
request the FHP for assistance to move the abandoned vehicle to the
roadway shoulder.

Accidents

The safety service Patrol vehicle operator shall call for law enforcement,
fre and ambulance assistance as necessary at accident scenes and remain at
such scenes until the appropriate assistance arrives. The Safety Service
Patrol vehicle operator shall follow all directions of law enforcement
personnel.

The safety service Patrol vehicle operator shall protect accident scenes by
r-ding highway flares, cones, flagging, and/or flashing amber/white righti
dynamic message board, and assiiting in traffr" contro-I.

Assistance to Law Enforcement personnel

The Safety Service Patrol vehicle operator shall render assistance to law
enforcement personnel when requeJted. safety service patrol vehicle
operators shall follow the instructions of law enf:orcement personnel.

Transporting Motorists

The safety service Puttgl vehicle operator shall make every reasonable
effort to avoid leaving the motorist and any other passengrrc stranded on
the roadway. If the motorist refuses vehicle assistance oriowing services,
the safety service Patrol vehicle operator shall, follow the procedure in
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2.5

subarticle 2.4.2-, paragraph E, above for disabled vehicles. The Safetyservice Patrol vehicle operator shall not transport a mororist or passengers
to a private residence.

J' The Safety Service Patrol vehicle operator shall notiry CFX when dead
animars need to be removed fiom thi roadway or paved shourder.

K. Notice/euestionnaire/Response Form

cr{ wjtt provide a postaq_e,paid, Notice/Questionnaire/ Response Form forthe safety service Patrol vehicle operatir to provide to every inaiviouatreceiving assistance from the Contractor.

L. Adhere to "BLEEp" (Beachling 
lTgrgency operations pran) operationarprocedures in coordination with FDOi A iHp

Safety Service Patrol Vehicle Operator Requirements

Safety Service Patrol Vehicle Operators shall be licensed in accordance with the FloridaMotor vehicle cod3, !-. { tg*t 18 years of age, have a rJ" a.iuing record as defined inFlorida statute 321^l2l Q'7) and no criminal record. A criminal history record checkconducted by the state's Department of Law Enforcemeni and the Federal Bureau ofInvestigation shall be provided by the contractor to cFX for each employee (operator)when hired' Re-checks shall be conducted every ri"rnontt r. ih"r. criminal record checksshall go back as far as.the employee's date oibirth. d;;ctor shall provide cFX withemployee (operator) driver's license checks every six rejn,ontrrr.

The Confractor shall prov.ide proof, by a licensed medical practitioner or technician that alloperators are drug free (in accordance with Section t tz.b+ss, Florida statuiesy prior tobeginning operations and every six (6) months thereafter.

Safety service Patrol vehicle operators shall be_competent in the tasks of operating thesafety :9ryit. patrol vehicle and providing safe ani ;6;. discharge of the serviceresponsibilities outlined herein- The contracior shall p.ouio"'*orVemployment history ofthe proposed operators for review and acceptancetycFX prior to assigning operators toSafety service Patrol vehicles. The work/emproymeni iirtory shall show adequatemechanical background to perform the required uitri.r"..puiit. rrtl cFX reserves the rightto reject vehicle operators prior to being assigned duties. Crx uro reseryes the right torequire dismissal ofany employee who iJnot suitable or is not able to perform the requiredduties.

The safety service,Plhol vehicle operators shall exercise good sound judgment incarrying out their duties and conducf themselver in .u"r, u manner that will reflectfavorably upon cFX. safety service patror vehicre operatois shall:
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I wear a uniform stle shirt with collar and dark trousers or Bermuda shorts(no jeans) while on duty. Uniform shirts shall inctuae crxlogo on onesleeve and Florida's Turnpike Entelprise logo on the other sleeve.undershirts, if worn, shali not have printing or pictures trruirrro* throughthe outer shirt. If a hat orjacket is worn, it must rnut.h ttre unirorm and bewithout adornmen! rettering or patches unless rpr.irrruiiy JpproveobycFx. The uniforms shail be clean at the start'of eu.h-;ii1.
Be well-groomed and courteous at all times.

wear clearly visible name plates reflecting operator,s first and last name.No emblems, patches, Coniractor names, or tontracto. togo, will bepermitted.

lnspect assigned service patror vehicles at the beginning of each shift andtake action as necessary to ensure that they are in iompti-ance with ailspecifications and requirements ofthis Scope of Serviies.
Keep cellular telephone .on, 

and the volume .up,.

Remain 
9n th" assigned patror sector and depart from the patrol sectoronly as described in this Scope of Services.

Exercise caution and safety at ail times and obey alr traffic laws.
stop. on the roadway within the sector only to provid.e service as outrinedherein.

Use extreme caution in moving all disabled vehicles.
Accept no payment for any type of service rendered.

Contact CFX and FHp when appropriate.

carry no firearms orother weapons either on their persons or in theService Patrol Vehicle.

use flashing light bars in conformance with the Frorida Motor vehicleCode and only in the following circumstances:

a' when merging or exiting from trafiic lanes to an incident site.
b' To wam traffic when performing services specified herein.

Y.T or?nge safety vest with reflective striping at ail times while outsidethe Service Patrol Vehicle.

2

3

4

5.

6.

7.

8.

9.

10.

I l.

t2.

13.

14.

2.6 safety service Patrol vehicle operator Training and certification Requirements

AII safety service Patrol vehicle operaton shall obtain the following training andcertifications within 
-sixty 

(60) calendar days from the date of contract award. Newoperators hired after contract award shall also ue requireo to otruin the following training
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2.7

and certifications within (60) days of hire. The cost for training and licensing operators isthe responsibility of the contractor. If the contra.to. ct des to do its owritraining, thetrainer(s) shall be fully certified and licensed (if required) to conduct the training.

The contractor shall ensure that all safety service Patrol operator certifications remainvalid for the term of the contract and any renewals. under no circumst*"r, ,rruii a safetyservice Patrol operator be allowed to operate under the contract if his/trer variousmandatory certifications/training have expired.

The contractor shall document that operators have completed these taining requirements.The contractor shall maintain a cunent listing, uv sur.trs.rvice patrol operator names,documenting the types. of training received, date training was received, the datetraining/certification expires, locatio-n of training il hrt*.tor,s name. The list shall beprovided to cFX each quarter of the calendar vi, t.linning *irrr the effective date of theContract.

1. Certification and Training in CpR.

2. Certification and Training in Basic First Aid.

3. Basic Maintenance of Traffic (IvIOT) Training.

a' Safety Service Patrol.operators are required to have training onPart VI ofthe Manual on Uniform Traific Control n"uir"r'
(MUTCD) involving T{ing up maintenance of traffic (MOT).
This "utility Level" shall be o-btained from a firm or iniiuia*r
certified to teach the "utility Level" Mor rraining couir.l rrunew employee is nor able to immediatery attend Mbi;;;i"irg,
then the Conrracror shall show the employe" 

";;1g JA'* i,conjunction with hands-on training to ensure that the new
employee understands the basic ra-f"ty principars oruoi. misprocess shall only be used to temporariiy satisff ttrisrequirement
for.new employees until the op"ruto, can affeni tt . ,rquirrj
training.

b' Safety service Patrol operators shall attend a refresher MoT
course annually.

4. DMS operational-Training (operators) and DMs manufacturer
maintenance training (contracl0r maintenance personnel).

Safety Service pafol Vehicle Logs

Each safety Service Patrol-vehicle operator shall maintain a..safety service patrol Log,,that shall be completed daily and made available to Crx upon request. The contractor
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shall provide a laptop persolal computer or tablet located in the cab of each safety servicepatrol vehicle driver-friendly application in oroe. to collect the log dataelectronically as well as be entereo in suncuide. AII ,"*i., patrol log data shall beprovided monthly in an electronic database format Clairrosot access .mdb file extensionsor cFX-approved equivalent). The database structure shall be subject to cFX approval.Hand-written logs shall only be used as a backup in tht;;; the laptop or tablet is notfunctioning' The contractor shall convert any hand-written log data into a standardelectronic format approved by CFX.

The Safety Service patrol Log shall include:

l. The date ofthe log entry.

2. The following times (using military time):

a' The time when the Safety Service Patrol Vehicle Operator was
advised of a given incident.

b' The time ofarrival ofthe safety service patrol vehicle at a given
incident.

c' The time of departure ofthe Safety Service patrol Vehicle from the
scene of a given incident.

3. The nature each incident including (Activity list is subject to changethroughout the contract) :

Own

Wrecker
ehicle

on Arrival Water

o Assistance
Service Vehicle
Start

Out
FIIP

Assistance
Water

Fire

whether the incidenvassist was detected by normal patror activity or inresponse to a dispatcher's call
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6.

The incidenvassist lo9{ion Td approximate distance to a mile post or cailbox number, the lane(s) in whichihe incident was located,iie Oire"tion oftravel ofthe lanes, the patrol sector number. The ratitude/rongituo" of thestop shall also be documented electronicalry and ^.";ili;;h the logentry.

when available, the foilowing information shall be recorded.
a. The vehicle,s make, model, body type, and license plate number.
b. The nature of the problem.

c. The disabled vehicle driver,s name.

d. T. tlpr of assistance provided by the Service pahol vehicre
Operator.

e. A1ry damage evident before, and after, pulling or pushing the
vehicle.

f. If additional assistance was required.

g. If FI{P is on Scene, do not record information.

Weather conditions.

The Safety Service patrol Vehicle Operator,s name.

Safety Service Pahol Vehicle number.

safety service Patrol Vehicle odometer reading at beginning and endingof each shift.

11. Other pertinent information or comments.

12. Milestones of incidents ifnot up{ated in sunGuide bythe RTMC.

cFX reserves the right to change the data required or the method of collection andreporting at any time.

7.

8.

9.

10.
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2.8 Safety Service patrol Vehicle Activity Reports

The contractor shall prepare and submit to cFX,monthly and quarterly activity reportssummarizing the daily logs. The statistics contained within these reports witiue useo bycFX to measure the utilization, effectiveness, ;J;;,:f"rru*" or ii" p*g*.Specifically, reports shall be prepared to allow cFX to .uui*t" stops and assists by sector,expressway, assist category shifts, driver, etc.

The contractor shall formulate cFX-approved reports using sunGuide and commerciallyavailable software. Activity reports strait ue ptouioro in an-electronic format as well as aformatted hard copy deliverabG. cFX may request up to l5 unique reports to be includedin-each monthly or quarterly ltivity report submission. The contractor shall coordinatewith cFX on the content and format of tie reports. The report templates shall be submittedto cFX for review and approval prior to use. Report submissions shall clearly delineatestops and assists made on cFX operated portions ottt 
" 

p"t 
"i 

sectors.

2.8.1 MonthlyActivity Reports

Activity reports shall be submitted monthly summarizing the previous month,s
stops and assists.- Monthly activity^reports shall be provideJwith monthiy inuoir"r.Submittals shall be made within io calenaar days ifter ttre end of the month.

2.8.2 Quarterly Activity Reports

The Contractor shall submit Quarterly Activity Reports that summarize stops andassists since the beginning of thr contract. iuumittats rili;;;;ol*iiti" rocalendar days after the end ofthe calendar quarter.

epmpenration

compensation wilr be in accordance with the Method of compensation.

END OF SCOPE OF SERVICES

3.0
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TO

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Aneth Williams
Director of Procurement

luethhthaar
Arettr Willidnrs (Mdy 6.?0201

DATE: Aprtl27,2020

SUBJECT: Approval of First Contract Renewal with Traffic Engineering and Management,
LLC dba Control Specialists for Traffic Signal Maintenance
Contract No. 001322

Board approval is requested for the first renewal of the referenced contract with Traffic
Engineering and Management, LLC dba Control Specialists for a not-to-exceed amount of
$200,000.00 for one year beginning August 1,2020 and ending July 31, 2021. The original
contract was three years with two one-year renewals.

The services to be provided under this renewal include traffic signal maintenance and
installations of new traffic lights.

Original Contract
Supplemental Agreement No. I
Supplemental Agreement No. 2
Supplemental Agreement No. 3

First Renewal
Total

This project is included in the OM&A Budget.

Reviewed by:
<Z-.-'5-<

$500,000.00
$ 0.00
$ 0.00

s 38,242.00
$200.000.00
s738,242.00

Don Budnovich, PE
Director of Maintenance

4974 oRL TOWER RD. ORLANDO, FL32807 I fHoNE: 
(407) 690-5000 | FAX: (407) 690-s0l I

www.cFxwAY.coM w



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
CONTRACT RENEWAL NO. 1 AGREEMENT

CONTRACT NO. OOI322

THIS CONTRACT RENEWAL AGREEMENT (the "Renewal Agreement"), made and entered into this
l4th day of May 2020,by and between Central Florida Expressway Authority, hereinafter called "CFX" and Traffic
Engineering and Management, LLC dba Control Specialists Inc., herein after called the "Contractor."

WITNESSETH

WHEREAS, CFX and the Contractor entered into a Contract Agreement (the "Original Agreemenf') dated
August 1,2017, whereby CFX retained the Contractor to provide traffic signal maintenance services and

WHEREAS, pursuant to Article 2 of the Original Agreement, CFX and Contractor wish to renew the
Original Agreement for a period of one (1) year;

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each to the other,
CFX and Contractor agree to the first renewal of said Original Agreement beginning the I't day of August 2020 and
ending the 3 1 st day of July 2021 at the cost of $200,000.00, which increases the total amount of the Original
Agreement.

All terms and conditions of said Original Agreement and any supplements and amendments thereto shall
remain in full force and effect during the full term of this Renewal Agreement.

IN WITNESS WHEREOF, the parties have executed this Renewal Agreement by their duly authorized
officers on the day, month and year set forth above.

TRAFFIC ENGINEERING AND MANAGEMENT
LLC, dlbl al CONTROL SPECIALISTS

BY:
Authorized Signature

Title:

ATTEST (sEAL)
Secretary or Notary

If Individual, furnish two witness:

Witness (1)
Witness (2)

CENTRAL FLORIDA EXPRESSWAY
AUTHORITY

BY
Director of Procurement

Legal Approval as to Form

General Counsel for CFX
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CENTRAL FLORIDA EXPRESSWAY AUTHOzuTY
SUPPLEMENTAL AGREEMENT NO. 3

Contract Name: Traffrc Signal Maintenance Services
Contract No. 001322
Supplemental Agreement No. 3

'i5,i!-i$ Li. r:rtr j.i.r:il[

This Supplemental AgreementNo. 3 entered into this 22nd day of May, z}lg,by and
between CENTRAL FLORIDA EXPRESSWAY AUTHORITY ("CFX"), and TRAFFIC
ENGINEERING AND MANAGEMENT, LLC, dlb/aCONTROL SPECIALISTS (the
"CONTRACTOR"), registered and authorized to conduct business in the State of Florida, whose
principal place of business is?07 Nicolet Avenue, Suite 1004, Winter Park, Florida32789"the
same being supplementary to Conbact No. 001322, dated August 1,2017, as previously
supplemented by Supplemental Agreements No. I and 2, for traffic signal maintenance services
(hereinafter "the Contract").

RECITALS

WHEREAS, CFX wishes to increase the scope of work to add spare traffic signal
controllers/accessories in the amount of $15,722.00 and Remove and replace overhead signal at
NB SR 417 atNarcoossee Road in the amount of $22,470.00 as per Contractor's quotes
(attached hereto and made part of this supplemental) and

WHEREAS, the Contract requires CONTRACTOR to provide and maintain the specified
policies of insurance and to name CFX as an additional insured pursuant to paragraph 14 of the
Contract; and

WHEREAS, Orange County, Florida, has requested that it be added as an additional
named insured; and

WHEREAS, it is in the mutual best interests of CFX and CONTRACTOR to supplement
this Agreement to add Orange County, Florida, as an additional insured.

NOW, THEREFORE, the parties agree to supplement the Contract by adding the
following requirement:

l. Add Spare traffrc signal controllerslaccessories and remove and replace overhead
signal at NB SR 417 at Narcoossee Road.

2. Orange County, Florida shall be named as an additional insured under any dnd all
public liability policies.

3. CONTRACTOR will continue to perform all of its duties, responsibilities, and

obligations under the Contract as supplemented. All the remaining provisions of the Contract, as

previously supplemented, shall remain in full force and effect.



SUPPLI]MONTAL ACI{II]MI]NT NO. 3

Contract Narne: Tral'l'rc Signal Mainlenattce Sen,ices

Contract No. 001322

Amount ol'Changes to this clocument: $38,242.00

: 
7..1j ji.1t:t 1. 3" i ;Y< .1'.{i; 

""*?:i

IN WiTNESS WI-IEREOF, the authorized signatures named below have executed this
Supplement Agreement No. 3 on behalf of the parties on tlte date belorv.

APPROVED BY:

TRAFFIC ENGINEARING AND
MANAGIMINT, LLC, d/b/n

By

Plint Name:

Title:

Attest: eal)

Date

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

By
Dirsctor of Prccurement

Approved as to form for execution
for reliance by CFX only.

4J4*.d*-
Gener6{ Cdrnsel for CFX
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
ST.JPPLEMENTAL AGREEMENT NO. 2

Contact Name: Traffic Signal Maintenance Services
Contract No. 001322
Supplemental Agreement No. 2

201? SEP ? A!i10:04

This Supplemental Agreement No. 2 entered into this 1$ day of Septembe420l7, by and
between the CENTRAL FLORIDA E)(PRESSWAY AUTHORITY (*CFX"), and
TRAFFIC ENGINEERING Al{D I\4ANAGEMENT, LLC, dlb/a CONTROL
SPECIALISTS (the "Contractor"), the same being supplementary to the Conhact
between the aforesaid, dated August 1,2017, for haffrc signal maintenance services.

CFX wishes to replace the existing Traffic Signal Maintenance Cost Schedule
(identified as Exhibit "B" in the Conhact) with the revised Schedule attached to
this Supplemental Agreement and identified as Attachment I with an effective
date of September 1,2017.

The Contactor hereby agrees to the replacement of the existing Schedule with ttre
attached revised Schedule.

CFX and Contractor agree that this Supplemental Agreement No. 2 shall not alter
or change in any manner the force and effect of the Contract including any
previous amendments thereto, excep insofar as the same is altered and amended
by this Supplemental Agreement No. 2; that acceptance of this Supplemental
Agreement No. 2 signifies the Confractor's complete and total claim for the terms
and conditions of the same and that the Confractor waives all fuare right for
additional compensation which is not already defined herein.

2.

3

I



SUPPLEMENTAL AGREEMENT NO. 2

Contract Name: Traffic Signal Maintenance Services

Contract No. 001322

Supplemental Agreernent No. 2

Amount of Changes to this document: $0.00

This Supplemental Agreement No. 2 entered into as of the day and year first written
above.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY{fuM'By;

Date:

Director of Procurement

t t

TRAI.FIC ENGINEERING AND MANAGEMENT, LLC ITIbIa
CONTROL SPECIALISTS

By:

Title:

Attest: #,ry*'2"**",
Date r{
l,/" 6ruu O'flot,ogAue, l''' tn< Kntu'x g*rr*^/Q

Approved as to form and execution, only:

General Sun{el for CirX

2

.rri{4.,
1'ffi*f

JOYCEA. MOON

Commission # GG 080051

Expires July 6, 202,|
80nd0d Ihru T&! FNh lnsll,nos 80&3&i'i0lg



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
SUPPLEMENTAL AGREEMENT NO. 1

Confract Name: Traffic Signal Maintenance Services
Conhact No. 001322
Supplemental Agreement No. I

2017SEp ?nrll0:0$

This Supplemental Agreement No. I entered into ttris 3lst day of August, 2017, by and

between the CENTRAL FLORIDA E)(PRESSWAY AUTHORITY ("CFX'), and
TRAFFIC ENGINEERING A}ID MANAGEMENT, LLC, d|b|a CONTROL
SPECLALISTS (the "Contractor"), the same being supplementary to the Contact
between the aforesaid, dated August 1,2017, for naffic signal maintenance services.

1. CFX wishes to amend the language in Agreement as follows:

Delete the second paragraph of Article B. 2. Term, in its entirety and insert the
following new language in its place:

It is mutually agreed between both parties that this Agreement may be renewed
e*tended at the expiration of the initial term for two-one-year renewal periods e

m the anniversary date of the expiration of
the original term, upon the same terms and conditions specified herein. Raterare

rates
described in the Cost Schedule attached
as Exhibit "8". or any subset thereof, are subject to increase provided that the
Owner deems such rate increase reasonable in light of increased costs to
CONTRACTOR and assents in writing."

The Contractor hereby agrees to the amended language with no increase in the
Contract amount or Contract term.

CFX and Confractor agree that this Supplemental Agreement No. I shall not alter
or change in any manner the force and effect of the Contact including any
previous amendments thereto, except insofar as the same is altered and amended
by this Supplemental Agreement No. 1; that acceptance of this Supplemental
Agreement No. I signifies the Contactor's complete and total claim for the terms
and conditions of the same and that the Contactor waives dl future right for
additional compensation whichis not already defined herein.

2.
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SUPPLEMENTAL AGREEMENT NO. I

Contract Narne: Traffic Signal Maintenance Services

Contract No. 001322

Supplemental Agreement No. I

Amount of Changes to this document: $0.00

This Supplemental Agreement No. I entered into as of the day and year first written
above.

CENTRAL FLORIDA trXPRESSWAY AUTI{ORITY

Byr
Director of Procurement

Date
€.

ct/ f7

TRAFFIC ENGINLERING AND MANAGEMENT' LLC rJlb/a

CONTROL SPECIALISTS

By:

Title

Attest:

Date:

l*/, Srurn C'SonugAuc- ,y'o /4* /fn/*'* "/9

Approved as to form and execution, only:
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t?,#$
JOYCEA. MOON

Commission # GG 080051

Erphos July 6, 2021

Bonded llru Tmy Faln lneurams 80&38S70!9

Generalpout'sel for CFX



CENTRAL T'LORIDA EXPRESSWAY AUTIIORITY
COOPERATIVE PURCHASE AGRXEMENT

CoNTRACT NO. 00t322

This Agreement is made this lst day of August 2017, between the CENTRAL
FLORIDA EXPRESSWAY AUTHORITY, a body politic and agency of the State of Florida
hereinafter called "CFX' or "Owner," and TRAFFIC ENGINEERING AND MANAGEMENT,
LLC, d/bia CONTROL SPECIALISTS, a Florida Limited Liability Company, registered and

authorized to conduct business in the State of Florida, whose address is 707 Nicolet Avenue,
Suite I00A, Winter Park, Florida32789, hereinafter the "CONTRACTOR."

*ITNESSETH: 
,,i" . .'i:- . i1,'

WHEREAS, CFX was created by statute and is charged with acquiring, constructing,
operating and maintaining a system of limited access roadways known as the Central Florida
Expressway System; and

WHEREAS, CFX has been granted the power under Section 348.754Q)(m) of Florida
Statutes, "to do all acts and things necessary or convenient for the conduct of its business and the
general welfare of the authority, in order to carry out the powers granted to it (by state law);" and

WHEREAS, CFX has determined that it is necessary and convenient in the conduct of
its business to retain the services of a confractor to provide traffic signal maintenance services;
and

WHEREAS, on or about August 27, 2015, the CONTRACTOR entered into an
amendment to an agreement with the City of Winter Garden to provide the same services as

required by CFX; and

WHEREAS, the conftact between the CONTRACTOR and the City of Winter Garden
was procured through a competitive bidding process, which process is substantially similar to
those required by CFX, and included sealed bids from other contractors; and

WHEREAS, a Request for Proposals or competitive bids seeking qualified conftactors
to perform such services for CFX was not required because the CONTRACTOR has an existing
contract with the City of Winter Garden for the same services to be provided hereunder and CFX
has decided to confact with CONTRACTOR for the performance of the services described
herein under the same conditions previously negotiated by the City of Ifr/inter Garden; and

WIIEREAS, the CONTRACTOR agrees to provide the services under the same terms
and conditions as included in its contract with the City of Winter Garden, a copy of which is
attached to this Contract as Exhibit *I)", and such additional terms and conditions as detailed
below.



NOW THEREFORE, in consideration of the mutual covenants and benefits set forth

herein and other good and valuable consideration, the receipt and suffrciency of which being

hereby acknowledged by each party to the other, the parties hereto agree as follows:

A. RECITALS. The recitals are true and incorporated as terms.

B. ADOPTION OF TERMS IN TIIE CITY CONTRACT. The parties adopt the temts

and conditions in the Conhact with ttre City of Winter Garden as amended ("City
Confract"), a copy of which is attached hereto, subject to the substitutions or revisions

reflected below. For ease of reference, the terms of the City Contract have been

reiterated below with the additions and deletions highlighted by underlines and strikeouts,

respectively. Paragraphs I through 5 are from the Amendment to the Contract and the

paragraphs that follow are from the original City Contact. The paragraph numbers from

the amendment and the original City Contract have been modified to allow for sequential

numbers.

l. SCOPE OF WORK. The CONTRACTOR shall be available on the request of the

Owner to provide emergency repair, planned maintenance, new installations of traffic
lights, caution lights, school flashers and roadway safety lighting. Please refer to

Exhibit "A": Traffic Signal Intersections Maintained and Operated for CFX
(attached).

2. TERM. This Agreement shall be for an initial term of three (3) years from the date of
the Agreement; however, the Owner shall have the right to cancel and terminate this

Agreement, in its sole discretion, during the term thereof, upon giving written notice

to the CONTRACTOR at least ninety (90) days prior to the intended date of
termination. ln the event of termination the CONTRACTOR shall be entitled to
receive payment for services and work performed and materials and/or equipment

furnished under the terms of this Agreement as directed by the Owner up to the date

of termination provided it is acknowledged that the CONTRACTOR shall not be

entitled to any damage liquidated or otherwise caused as a result of such termination.

It is mutually agreed between both parties that this Agreement may be renewed at the

expiration of the initial term for two one-year renewal periods from the anniversary

date of the expiration of the original term, upon the same terms and conditions

specified herein- The rates described in the Cost Schedule attached as Exhibit "Br" or

any subset thereof, are subject to increase, not to exceed five percent (5%) in a given

year, provided that Owner deems such rate increase reasonable in light of increased

costs to CONTRACTOR and assents in writing.

3. WHEN EFFECTryE. This Agreement shall have no effect unless and until it is
approved by the CFX and executed by the parties, whichever occurs last, at which
time its initial term shall begin.

4. ENTIRE AGREEMENT. This Agreement constitutes the entire agreement between

the parties hereto with respect to its subject matter. This Agreement supersedes any
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and all prior agreementso discussions, negotiations, arrangements, or understandings,

whether written, oral or implied, with respect to the subject matter of this Agreement.

5. PUBLIC RECORDS LAWS. CONTRACTOR acknowledges and agrees that Owner

is a public entity that is subject to Florida's public records laws and as such,

documents in CONTRACTOR's possession relating to performance under this

Agreement rnay be subject to inspection pursuant to Chapter 119, Florida Statutes,

unless otherwise exempt under applicable law. It is hereby specifically agreed that

any record, document, computerized information and program, e-mail, audio or video

tape, photograph, or other writing of the CONTRACTOR, its representatives.

employees, subcontractors, subsubcontractors, agents. entities, and its independent

contractors and associates related, directly or indirectly, to this Agreement
(collectively the "Agreement Records"), shall be deemed to be a public record,

whether in the possession or control of Owner or CONTRACTOR, unless determined

not to be a public record, or to be otherwise exempt from disclosure, by Owner in its
sole discretion. Any Agreement Record that has not been determined by Owner, in its
sole discretion, to be exempt from the public records laws, shall be subject to
inspection by the public in accordance with the provisions of Chapter ll9, Florida
Statutes, and other applicable laws and regulations, on the same terms and conditions
as Owner's public record inspection policies. To ensure that Agreement Records that
are exempt or confidential under the public records laws are not disclosed,
CONTRACTOR shall not disclose any Agreement Record in response to a public
record request from a member of the public without first obtaining written permission

from Owner. While in the possession and control of CONTRACTO& its
representatives, employees, subcontractors, sub-subcontractors, agents, entities,
independent contractors, ild associates, all Agreement Records shall be secured,

maintained, preserved, and retained in a manner consistent with the public records

laws, at CONTRACTOR's expense, and CONTRACTOR shall not destroy an

Agreement Record without Owner's authorization. Upon request by Owner,
CONTRACTOR shall, at CONTRACTOR's expense, within five (5) business days,

supply a copy or copies of any Agreement Record to Owner. All Agreement Records

shall, at any and all reasonable times during the normal working hours of
CONTRACTOR, be open and freely exhibited to Owner for the purposes of
examination and/or audit. 'Since Owner's documents are of utrnost inrportance to the

conduct of Owner's business and because of the legal obligations applicable to Owner
and which may be applicable to CONTRACTOR under the public records laws,
CONTRACTOR agrees that it shall, under no circumstances, withhold possession of
any Agreement Record, including originals, copies or electronic inpages thereof when
such are requested by Owner, regardless of any contractual or other dispute that may
arise between CONTRACTOR and Owner. Upon termination or expiration of this
Agreement, CONTRACTOR shall transfer to Owner, at CONTRACTOR's expense,

all Agreement Records in the possession of CONTRACTOR and its representatives,

employees, subcontractorso subsubcontractors, agents, entities, independent

contractors, and associates, and shall, at Owner's direction, destoy any duplicate
public records that are exempt or conftdential under the public records laws. All
Agreement Records stored electronically must be provided to Owner in a format that
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is compatible with the information technology systenrs of Owner. This Paragraph Six
(6) survives expiration and termination of the Agreement.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THB
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
THE CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS

RELATTNG TO THIS CONTRACT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT Phone: 407-690-5000' e-

mail: publicrecords@cfxway.com, and address: Central Florida
Expressway Authorityr 4gT4 ORL Tower Road, Orlando, FL. 32807.

As set forth in Section 119.0701, Florida Statutes, a portion of which is reiterated

below, CONTRACTOR shall comply with public records laws, specifrcally to:

1. Keep and maintain public records required by the public agency to
perform the service.

2. Upon request from the public agency's custodian of public
records, provide the public agency with a copy of the requested records or
allow the records to be inspected or copied within a reasonable time at a cost

that does not exceed the cost provided in this chapter or as otherwise provided

by law.

3. Ensure that public records that are exempt or confidential and

exempt from public records disclosure requirements are not disclosed except

as authorized by law for the duration of the contact term and following
completion of the confract if the CONTRACTOR does not tansfer the records

to the public agency.

4. Upon completion of the contract, tansfer, at no cost, to the public
agency all public records in possession of the CONTRACTOR or keep and

maintain public records required by the public agency to perform the service.

If the CONTRACTOR transfers all public records to the public agency upon
completion of the contact, the CONTRACTOR shall deshoy any duplicate
public records that are exempt or confidential and exempt from public records

disclosure requirements. If the CONTRACTOR keeps and maintains public
records upon completion of the contact, the CONTRACTOR shall meet all
applicable requirements for retaining public records. All records stored

electronically must be provided to the public agency, upon request from the
public agency's custodian of public records, in a format that is compatible
with the information technology systems of the public agency.

6. EXECUTION OF WORK. The CONTRACTOR shall execute the work under this
Agreement in the following manner:
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a. The CONTRACTOR certifies that it is a full-time specialized contractor in the

State of Florida, and is pre-qualified by the Florida Department of Transportation

to perform said work and has the capability and expertise to install and maintain

traffrc signals for the Owner.

b. The CONTRACTOR shall provide emergency repair, planned maintenance, new

installations of traffic lights, caution lights, school flashers and roadway safety

lighting as requested and directed by CFX's Director of Maintenance, hereinafter

referred to as Director.

c. The CONTRACTOR shall provide qualified employees of the CONTRACTOR
who shall be available at all times, day and night, for on-site consultation with the

Director regarding traffic signal Issues. The CONTRACTOR shall furnish the

name and telephone number of such representatives to the Director upon
execution of this Agreement.

d. The CONTRACTOR shall at all times maintain emergency response vehicles

which will be utilized to respond to emergency maintenance calls during the term

of this Agreement. This emergency vehicle will have rotating beacons on front
and center or rear or comparable flashing lights or bars.

e. The CONTRACTOR, in performing any work under this Agreement, shall utilize
protective signing, flashers, cones and flag persons in compliance with the

"Manual on Traffrc Controls and Safety Practices for Street and Highway
Construction, Maintenance and Utility Operation", Sections I through 15,

published by the Florida Department of Transportation.

f. The CONTRACTOR shall be responsible for making all anangements with
public or private utility companies to ensure underground and overhead
clearances and construction liaison when needed.

g. The CONTRACTOR shall promptly notifr the Director of the disablement of any
piece of equipment of any system due to an accident, or other cause such as

damaged cable, broken parts or other diffrculties, when such piece of equipment
cannot be readily repaired making it necessary to discontinue operation of all or
part of the installation.

h. The CONTRACTOR shall promptly report to the Director any unauthorized

construction or repair work by others on the Owner's equipment being maintained
under this Agreement. The CONTRACTOR shall also report any construction or
repair work in progress that may endanger or damage the equipment of the

Owner's system.

i. The CONTRACTOR shall act in the best interest of the Owner in selection of
material and equipment which has been authorized for purchase by the Director.
In addition, the CONTRACTOR shall advise and assist the Director regarding the

settlement of claims on defective materials and equipment used in traffic signal,
5



school flasher and highway safety equipment when purchased by the

CONTRACTOR.

7. JOB NUMBERS:

a. The CONTRACTOR, prior to commencement on any routine maintenance,

shall receive a Purchas. Otd"t Number from the Director. Upon completion of
the work the CONTRACTOR shall noti$ the Director of the scope, nature

and cost of such work performed. Exhibit "C" Traffic Signal Maintenance

Inspection List shall be completed with each routine maintenance inspection.

b. The CONTACTOR, at the beginning of each montho shall submit to the

Director a copy of all Invoices for approval of payment. A separate invoice

shall be used to identiff each job.

c. The CONTRACTOR shall be issued a separate Purchase Order and Job

Number from the Director prior to the commencement of any work to be

performed for non-routine maintenance, construction, major repairs and

lapital purchases. If the Director orally directs that a repair be made during

non-working hours, a Job Number will be issued to the Contactor on the next

norrnal day of operation to cover the pre-authorized cost of the repair.

8. COMPENSATION: The Owner shall pay the CONTRACTOR for work performed as

outlined in Exhibit "8".

9. EXTRA WORK: It is understood and agreed under this Agreement that the

CONTRACTOR shall hold itself ready at all times to perform emergency planned

maintenance for the Owner on traffic lights, caution lights, school flashers and

roadway safety lighting. In addition, tle Owner shall have the CONTRACTOR
perform the installation and constnrction of new equipment for the Owner under this

Agreement. This includes major repairs or major changes in any system. The new

construction or major repairs shall be performed only after receiving written notice

from the Owner. If the CONTRACTOR desires to perform any work or project

involving new installations or major repairs, the CONTRACTOR shall furnish the

Owner with a firm price for all the work necessary to perform such major repair or to

complete such new construction.

10. TIME AND CHARGES: If it becomes necessary to install a temporary controller due

to damage to a traffic signal which changes the timing or sequence, or any other

special feature of a traffic signal, the Director shall be notified in writing giving the

riason for the change, the nature of the change and the approximate date the traffic
signal shall be returned to normal service. The Director shall also be notified in

writing within a reasonable time when the original equipment has been repaired and

replacid. The Director must authorize any and all timing changes on Owner's traffic
signals. Whenever the Director determines a condition that warrants the modification

of timing or dial settings on traffic control systems, the Director shall advise the

CONTRACTOR of such changes and the CONTRACTOR shall keep timing and dial
6



setting in accordance with the Director's instructions at all times. If the Director is

unavailable in the event of an emergency the CONTRACTOR shall make such time'

changes as are necessary.

I l. CONTRACTOR'S RECORDS: The CONTRACTOR shall maintain records in

accordance with generally accepted accounting practices to document its costs and

expenditures under this Agreement. The CONTRACTOR hereby grants the Owner

and its duly authorized representative's permission to audit and review any and all of
the CONTRACTOR's records pertaining to the Agteement. The CONTRACTOR
shall furnish the Owner all invoices and statements for which it requests

reimbursement.

12. METHOD OF PAYI\iIENT: Upon completion of all work under a Purchase Order

and/or Job Number, the CONTRACTOR shall submit an Invoice to the Director for
approval. The Invoice shall reference the Purchase Order and/or Job Number, the

date, time, location, reporting agencies, repairs made and the itemized costs.

13. PEMORMANCE BOND AND LABORA{ATERLAL BOND: The CONTRACTOR
shall post a labor and material bond in the amount of $10,000.00 which shall
guarantee payment by the CONTRACTOR of all sums of money due for any labor
and materials fumished under this Agreement. The CONTRACTOR shall also furnish
a performance bond in the sum of $10,000.00 which shall guarantee performance of
any and all duties under this Agreement. For new construction or other major
projects, the Owner may require a bond of a greater amount.

14.INSURANCE: The CONTRACTOR shall 'provide and maintain at all times during
this Agreement, without cost or expense to the Owner, policies of insurance generally

known as liability policies, insuring the CONTRACTOR against any and all claims,
denrands and causes of action whatsoever for injuries received and damage to
property in connection with this Agreement. Said polices shall insure the

CONTRACTOR in the amount of not less than $1,000,000.00 per person, in the

amount of not less than $1,000,000.00 to cover any and all claims arising in
connection with any particular accident or occurrence and property damage insurance

in the amount of $1,000,000.00. The CONTRACTOR shall provide and maintain
Worker's Compensation insurance ai required by Florida State Statute 440. The

Owner shall be entitled to thirty (30) days' notice of any change or cancellation in
said policies. The Owner shall be named as additional insured under any and all
public liability policies.

a. All insurance must be underwritten by insurers that are qualified to transact

business in the State of Florida and that have been in business and have a
record of successful and continuous operations for at least five (5) years.

Each shall carry a rating of "A-" (excellent) and a financial rating of Class

XII, as defined by A.M. Best and Company's Key Rating Guide and must be

approved by CFX, CONTRACTOR shall carry and keep in force the
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following insurance coverage, and provide CFX with conect certificates of
insurance (ACORD forms) upon contract execution:

i. Commercial General Liability Insurance having a minimum

coverage of one Million Dollars ($1,000,000.00) per occunence of
bodily injury or property damage and a minimum of Two Million
Dollars ($2,000,000.00) annual aggregate for both General and

Products and Completed Operations. Liability insurance shall be

current ISO simplified form including products and completed

operations coverage. The contractr"ral liability insurance coverage shall

include coverage for responsibilities and liabilities assumed by
CONTRACTOR under this Agreement.

ii. Business Automobile Liability (for bodily injury, death and property

damage) having a minimum coverage of One Million Dollars
($1,000,000.00) for each accident;

b. Such insurance policies shall be without co-insurance, and shall (a) include

CFX, and such other applicable parties CFX shall designate, as additional

insureds for commercial general liability and business automobile liability, (b)

be primary insurance, (c) include contractual liability for commercial general

liability, (d) provide that the policy may not be canceled or materially changed

without at least thirty (30) days prior written notice to CFX from the company
providing such insurance, and (e) provide that the insurer waives any right of
subrogation against CFX, to the extent allowed by law and to the extent the

same would not void primary coverage for applicable insurance policies.

CONTRACTOR shall be responsible for any deductible it may carry. At least

fifteen (15) days prior to the expiration of any such policy of insurance

required to be carried by CONTRACTOR hereunder, CONTRACTOR shall
deliver insurance certificates to CFX evidencing a renewal or new policy to
take the place of the one expiring. Procurement of insurance shall not be

constued to limit CONTRACTOR's obligations or liabilities under the

Contract. The requirement of insurance shall not be deemed a waiver of
sovereign immunity by CFX. Any insurance carried by CFX in addition to

CONTRACTOR's policies shall be excess insurance, not contributory.

c. Compliance with these inswance requirements shall not relieve or limit the

CONTRACTOR's liabilities and obligations under this Agreement. Failure of
CFX to demand such certificate or evidence of fulI compliance with these

insurance requirements or failure of CFX to identiff a deficiency from
evidence provided will not be constnred as a waiver of the CONTRACTOR's
obligation to maintain such insurance. The acceptance of delivery by CFX of
any certificate of insurance evidencing the required coverage and limits does

not constitute approval or agreement by CFX that the insuance requirements
have been met or the insurance policies shown in the certificates of insurance

are in compliance with the requirements.
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d. If CONTRACTOR fails to obtain the proper insurance policies or coverages,

or fails to provide CFX with certificates of same, CFX may obtain such

polices and soverages at CONTRACTOR's expense and deduct such costs

from CONTRACTOR payments. Alternately, CFX may declare

CONTRACTOR in default for cause.

15. FINAL PAYMENT: The Owner shall hold the final payment due the

CONTRACTOR until all equipment has been inspected and inventoried. The costs of
any equipment unaccounted for, or deficiencies in workmanship during the year, shall

be-subtracted from the final Agreement payment. A cornplete inventory, including a

list of all field and traffic equipment supplied by the Owner, shall be made prior to

the beginning and termination of the Agreement.

16. INDEPENDENT CONTRACTOR: The CONTRACTOR shall perform the

conditions of this Agreement as an independent contractor and nothing contained

herein shall be construed to be inconsistent with this relationship or status. Nothing in

this Agreement shall be in any way construed to constitute the CONTRACTOR, or

any of its agents or employees as the agent, employee or representative of the Owner.

The CONTRACTOR agrees that they shall be solely responsible to parties with

whom they Shall deal in carrying out the terms of this Agreement and shall be

responsible for the agreements they shall make with the third party or for those

obligations incurred by the CONTRACTOR to such third parties in carrying out the

terms of this Agreement.

17. TERMINATION FOR CAUSE: If, through any cause, the CONTRACTOR shall fail

to fulfill in a timely manner its obligations under this Agreement, or if the

CONTRACTOR shall violate any of the covenants, agreements or stipulations of this

Agreement, the Owner shall have a right to terminate this Agreement by giving

*titt n notice to the CONTRACTOR of such termination, speci$ing the effective

date thereof at least ten (10) days before the effective date of such termination.

18. PERSONAL SERVICE CONTRACT: This Agreement is not assignable by the

CONTRACTOR without the expressed written consent of the Owner.

19. ENTIRE ACREEMENT: It is agreed that neither party has made any statement,

promise or agreement, nor taken upon itself any engagement whatsoever, verbally or

in writing, in conflict with the terms of this Agreement, or in any way that modifies,

carries, alters, enlarges or invalidates any provision hereof.

20. SEVERABILIIY: In the event a Court of Competent Jurisdiction finds any sentence,

provision, paragraph or section of this Agreement null and void, the remaining parts

of this Agreement shall continue in full force and effect as though such sentence,

provision, paragraph or section has been omiged from this Agteement.
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C. CFX'S ADD.ITIONAL STANDARD PROVISIONS

2I. SUBLETTING AND ASSIGNMENT; SUBCONTRACTOR APPROVAL CLAUSE:
CFX has selected CONTRACTOR to perform the Scope of Work base{ upon

characteristics and qualifications of CONTRACTOR and its employees and the

subconfractors listed below.

List of Subcontractors

ARDAMAN & ASSOCIATES, INC.
ASTEC UNDERGROTJND UTILITIES LLC
MAMMOTH CONSTRUCTORS LLC
OGLESBY CONSTRUCTION, TNC.

PJQ,INC.
PRECISION CONTRACTING SERVICES, [NC.
SOUTHERN PAINTING & BLASTING, LLC

Therefore, CONTRACTOR shall not fuflher sublet, sell, transfer, assign, delegate,

subconfact, or otherwise dispose of this Agreement or any portion thereof, or of the
CONTRACTOR's right, title, or interest therein without the written consent of CFX,
which may be withheld in CFX'S sole and absolute discretion. Any attempt by
CONTRACTOR to dispose of this Agreement as described above, in part or in whole,
without CFX'S written consent shall be null and void and shall, at CFX's option,
constitute a default under the Agreement.

If, during the term of this Agreement and any renewals hereof, CONTRACTOR
desires to subcontact any portion(s) of the work to a subconfiactor/subconsultant that
was not disclosed by the CONTRACTOR to CFX at the time this Agreement was

originally awardedo and such subcontract would, standing alone or aggregated with
prior subcontracts awarded to the proposed subcontractor/subconsultant, equal or
exceed twenty five thousand dollars ($25,000.00), CONTRACTOR Shall first submit
a request to the Director of Procurement for authorization to enter into such

subconhact. Except in the case of an emergency, as determined by the Executive
Director or his/trer designee, no such subcontract shall be executed by the
CONTRACTOR until it has been approved by the CFX Board. In the event of a

designated emergency, the CONTRACTOR may enter into such a subcontract with
the prior written approval of the Executive Director or his/her designee, but such

subcontract shall contain a provision that provides that it shall be automatically
terminated if not approved by the CFX Board at its next regularly scheduled meeting.

Prior to retaining a subcontractor/subconsultant or assigning any work to a

subcontractor/subconsultant, CONTRACTOR shall veriff that the

subcontractor/subconsultant does not have any conflicts and acknowledges its duty to
comply with CFX's Code of Ethics. If CFX's discovers that CONTRACTOR is

utilizing a subcontractor/subconsultant who has a conflict, CFX has the right to
immediately terminate the Agreement.
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22.INSPECTOR GENERAL: CONTRACTOR agrees to comply with Section
20.055(5), Florida Statutes, and agrces to cooperate with the inspector general in any
investigation, audit, inspection, review, or hearing pursuant to this section.

CONTRACTOR agree to incorporate in all subcontracts the obligation to comply
with Section 20.055(5).

23. PUBLIC ENTITY CRIME INFORMATION AND A}ITI.DISCRIMINATION
STATEMENT: Pursuant to Section 287.133(2)(a), Florida Statutes, "a peison or
affiliate who has been placed on the convicted vendor list following a conviction for a
public entity crime may not submit a bid, proposal, or reply on a contract to provide
any goods or services to a public entity; may not submit a bid, proposal, or reply on a
contact with a public entity for the constnrction or repair of a public building or
public work; may not submit bids, proposals, or replies on leases of real property to a
public entity; may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contact with any public entity; and may not
fiansact business with any public entity in excess of the threshold amount provided in
s.287.017 for CATEGORY TWO ($35,000) for a period of 36 months following the
date of being placed on the convicted vendor list." Pursuant to Section 287.134(2)(a),
Florida Statutes, "an entity or affiliate who has been placed on the discriminatory
vendor list may not submit a bid, proposal, or reply on a contract to provide any
goods or services to a public entity; may not submit a bid, proposal, or reply on a

contact with a public entity for the construction or repair of a public building or
public work; may not submit bids, proposals, or replies on leases of real property to a
public entrty; may not be awarded or perform work as a contactor, supplier,
subcontractor, or consultant under a contract with any public entity; and may not
fansast business with any public entity."

24. PRESS RELEASES: CONTRACTOR shall make no statements, press releases or
publicity releases concerning the Agreement or its subject matter, or otherwise
disclose or permit to be disclosed any of the data or other information obtained or
furnished under the Agreement, or any particulars thereol without fust notiffing
AUTHORITY and securing its consent in writing.

25. PERMITS, LICENSES, ETC.: Throughout the term of the Agreement
CONTRACTOR shall procure and maintain, at its sole expense, all permits and
licenses that may be required in connection with the performance of Services by
CONTRACTOR; shall pay all charges, fees, royalties, and taxes; and shall give all
notices necessary and incidental to the due and laufirl prosecution of the Services.
Copies of required permits and licenses shall be fumished to CFX upon request.

26. CONFLICT OF INTEREST AND STAI.IDARDS OF CONDUCT: CONTRACTOR
acknowledges that CFX offrcials and employees are subject to the Statutory Code of
Ethics codified in Chapter ll2,Part III, and CFX's Ethics Policy. CONTRACTOR
acknowledges that it has read, and to the extent applicable, that it will comply with
the aforesaid Ethics Policy in connection with performance of the Agreement.
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In the performance of the Agreement, CONTRACTOR shall comply with all
applicable local, state, and federal laws and regulations and obtain all permits

necessary to provide the Agreement seryices.

CONTRACTOR covenants and agrees that it and its employees, offtcers, agents, and

subcontractors shall be bound by the standards of conduct provided in Florida
Statutes 112.313 as it relates to work performed under this Agreement, which
standards will by reference be made a part of this Agreement as though set forth in
tull.

27. RELATIONSHIPS: CONTRACTOR acknowledges that no employment relationship
exists between CFX and CONTRACTOR or CONTRACTOR's employees.

CONTRACTOR shall be responsible for all direction and contol of its employees

and payment of all wages and salaries and other amounts due its employees.
CONTRACTOR shall be responsible for all reports and obligations respecting such
employees, including without limitation social security tal( and income ta:(

withholding, unemployment compensation, workers compensation, and employment
benefits.

Any approval by CFX of a subcontact or other matter herein requiring CFX approval
for its occurence shall not be deemed a warranty or endorsement of any kind by CFX
of such subconhact, subconfractor, or matter.

28. SURVIVAL OF DGIRATION OR TERMINATION: Any clause, sentence,
paragraph, or section providing for, discussing, or relating to any of the following
shall survive the expiration or earlier termination of the Agreement:

a. Payment to CONTRACTOR for satisfactory work performed or for
termination expenses, if applicable; and

b. Any other term or terms of this Agreement which by their nature or context
necessarily survive the expiration or earlier termination of the Agreement for
their fulfillment.

29. OBLIGATIONS UPON EXPIRATION OR TERMINATION OF AGREEMENT:
CONTRACTOR shall initiate settlement of all outstanding liabilities and claims
arising out of the Agreement and any subcontracts or vending agreements to be
canceled. All settlements shall be subject to the approval of CFX.

30. LAWS OF FLORIDA; VENUE: This Agreement is accepted and entered into in
Florida and any question regarding its validity, construction, enforcementn or
performance shall be governed by Florida law. The parties consent to the exclusive
jurisdiction of the courts located in Orange County, Florida.

31. UNAUTHORZED ALIENS: CFX shall consider the employment of
nnauthorized aliens a violation of Section 27aA@) of the Immigration and

t2



Nationality Act. lf the CONTRACTOR k n orvingly ernploys unauthorizrd aliens,

such violation shall be cause for unilateral cancellation of the Agreement.

32, E-VERIFY CI-AUSE: CONTRACTOR shall utilize the U.S. Department of
Homeland Security's E-Verify Systern to verify the employment eligibility of all new

employees hiled by the CONTRACI'OR during the term of the Agreement.

CONTRACTOR shall require ali of its subcontractors to verify the ernployment

eligibility of all nerv employees hired by the subcontractors during the tenn of the

Agrcement.

IN WITNESS WI{EREOF, the authorized signatures named below have executed this

Contract on behalf of tbe parties on the date belou,. 'flris Cottlracl was awarded by CI;X's Boald

of Directors at its rneeting on July 13,2017.

APPROVED BY:

TRAFFIC ENGINEERING AND MANAGEMENT' LLC, tIIbIA
CONTROL SPECIALISTS

By:

Print Name and Ti

Attest:

Date:

CENTRAL FLOITIDA NXPTTESSWAY AUTI'IORITY

o Procurernent

Approved as to form and execution,
for reliance by CFX only.

for CFX

r?/an

)

By:

t3
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CENTRAT FTORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board MembersTO

FROM Aneth Williams
Director of Procurement

lnath l,rtrUrizar
Aneth Williams lMay 6, 2020)

DATE: April27,2020

SUBJECT: Approval of ARC Document Solutions, LLC as a Subcontractor for the Public
Information Services Contract with Quest Corporation of America, Inc.
ContractNo.00l298

Quest Corporation of America, Inc., CFX's Public Information Services Contractor, has
requested approval to use ARC Document Solutions, LLC to perform audio visual services. The
cost is expected to exceed the $25,000.00 threshold established by the Procurement Policy for
subcontractors not disclosed by Quest Corporation of America, Inc. when its contract with CFX
was originally awarded.

Board approval of ARC Document Solutions, LLC as a subcontractor to Quest Corporation of
America, Inc. is requested.

Reviewed by:
A'rue{a, /lrte#lw
AEffi(M-ry?,roro)
Angela Melton
Manager of Communications

Wbiz.e.%k)h&

4974 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (aOf 690-5011

www.cFxwAY.coM



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

REQUEST tr'OR AUTHORIZATTON TO SUBLnT SERVTCES

Consultanl Quest Corporation of America_ Date: March 24,2020

CFX Contract Name: Public Information Services CFX Contract No.: 001298

Authorization is requested to sublet the services identified below which are included in the above referenced Contract. Consultant requests
approval to sublet seryices to:

Subconsultant Name: ARC T)norrmcnf Snlrlinnc Inn

Address: 5O1 Rmnlrhaven Drive Odandn IrT ?re0?

Phone No. 407-RqR-?RR1

Federal Employee ID No,:

Description of Selvices to Be Sublet: Quest rcquests that $1 9,000 be added to the existing $24,999.0A budget threshold for its subcontractor,
ARC Document Solutions (ARC). ARC provides smart screens and TV monitors utilized in CFX public meetings. These screens have proven
very useful in shorving meeting attendees' where their properly is in proximity to a CFX project or study area. ARC smart screens and
monitot's also aid consultant teams in answering questions about the project or study. Per the request of CFX, Quest added ARC as a
subcontractor to the contract in September 2018. Since then, ARC invoices have totaled approximately $17,000. For the remainder of2020,
Quest anticipates utilizing ACR services for a minimum of l2 public meetings with an anticipated cost of approximately $27,000, well over
the budget threshold for the ARC subcontract. This would allow for the continued support of ARC services for future public meetings.

Estimated Beginning Date ofSublet Services: Julv 1.2020

Estimated Completion Date of Sublet Services: lrJnrrpmher O tnrn

Estimated Value of Sublet Services* {41 qQq O0 /Tntal fnr nrrrrAn+ ?-vpar nnnfrqnf\
*(Not to exceed $25,000 without prior Board Approval)

Consultant hereby certifies that the proposed subconsultant advised of and agrees to, the terms and conditions in the Consultant's
Contract with the Authority applicable to the services to be sublet:

Requested By:
of

Title

Angela Melton Digitally signed by Angela Melton

Recommended by: Date: 2020.04.24 1 5:06:26 -04'00'
Date:

(Signature of Appropriate CFX Director/Manager)

M ic h e I I e M a i kisc h il':,';l':tn''n""0 
bv Micher.

(Signature of Appropriate Chief)

Attach Subconsultant's Certificate oflnsurance to this Request.

Approved by:

A-31

Date:
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CENTRAT FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: lnath ltlAnmr
Aneth Williams (May6,2020)

DATE: April27,2020

SUBJECT: Approval of Purchase Order to PC Solutions & Integrations, Inc. for
Vendor Network Support and Maintenance

Board authorization is requested to issue a purchase order to PC Solutions & Integrations, Inc. in
a not-to-exceed amount of $134,158.35 for annual support of CFX network hardware and
software. This will be a cooperative (piggyback) procurement based on State of Florida
Altemate Source Number 4322000-WSCA-ACS Master Agreement AR1470.

This support agreement will insure CFX continues to receive full vendor support for all Extreme
Networks brand networking hardware and software supporting tolling services and internal
operations.

This amount is budgeted in the OM&A Budget.

Reviewed by:
Ba/a*[ l,tilnn,
nafa6t t',tillan (May 6, 2020)

Rafael Millan
Director of IT

4974 ORL TOWER RD. ORIANDO,FL32807 | PHONE: (407) 690-5000 I FAx: (a0D 690-5011

TO

Aneth Williams
Director of Procurement

www.cFxwAY.coM
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CENTRAT FTORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM:
lnath l,rtrl/nar

TO

Aneth Williams
Director of Procurement Aneth Williams (N.4ay 6, 2020)

DATE: April27,2020

SUBJECT: Approval of Supplemental Agreement No. 3 with Vanasse Hangen Brustlin, Inc
for Three-Line Dynamic Message Signs (DMS) Replacement Project
Project 599-545, Contract No. 001419

Board approval is requested for Supplemental Agreement No. 3 for post design services with
Vanasse Hangen Brustlin, Inc. for a not-to-exceed amount of $109,114.28. The original contract
was five years with five one-year renewals.

The services to be provided under this Supplemental Agreement will include shop drawing
reviews, attendance at construction meetings, site visits, plan revisions and project management
for the referenced project.

Original Contract
Supplemental Agreement No. 1

Supplemental Agreement No. 2
Supplemental Agreement No. 3

Total

This project is included in the Five-Year Work Plan

Reviewed by: BRYAN 7,2020)

$650,000.00
$ 0.00
$153,505.33
$109.114.28
s912,619.61

Bryan Homayouni, PE
Manager of Traffic Operations

gfujrettdnw-
Glenn Pressimone (N4ay 7.2020)

4974 ORL TOWER RD. ORLANDO, FL32807 | PHONE: (407) 690-5000 | FAX: (a07) 690-s0l I

www.cFxwAY.coM



Project 599-545
Contract 001419

SUPPLEMENTAL AGREEMENT NO. 3

AGREEMENT FOR PROFESSIONAL SERVICES

posT DESTGN SERVTCES (FOR 599-s4s)

Three-Line Dynamic Message Signs (DMS) Replacement Project

THIS SUPPLEMENTAL AGREEMENT is made and entered into this day

of 2020, by and between the CENTRAL FLORIDA EXPRESSWAY

AUTHORITY, an agency of the State of Florida, hereinafter called "CFX" and the consulting

firm of VANASSE HANGEN BRUSTLIN, fNC. of Orlando, Florida, hereinafter called the

''CONSULTANT.''

WHEREAS, Section 2.13 of Exhibit "A" of the Agreement for Professional Services

between CFX and the CONSULTANT, dated the 13th Day of December 2018 provides that after

completion of the services outlined in Exhibit'oA" for Project Number 599-545 of the said

Agreement for Professional Services, CFX may negotiate with the CONSULTANT a

Supplemental Agreement for Additional Services and whereas, Articles 2.00 and I 1.00 of the

Agreement for Professional Services provide that in the event that CFX shall change the amount

of work of the said Agreement for Professional Services, the fees to be paid to the

CONSULTANT shall be subject to adjustment as shall be mutually agreed upon:

TO

1_



NOW, THEREFORE, BE IT RESOLVED THAT:

l. CFX hereby authoizes the CONSULTANT to proceed with Post Design Services

required as outlined in the correspondence to CFX dated April 28, 2020 which is attached hereto

and made apart of this Supplemental Agreement.

2. All invoices from the CONSULTANT for Post Design Services shall be submitted to

CFX with complete documentation. Invoices for Post Design Services shall not be a

continuation of the original CONSULTANT 'S contract amount for final design services and

shall only be for those services as outlined in this Supplemental Agreement. Compensation for

Post Design Services shall be invoiced to CFX at an hourly rate, inclusive of overhead, profit and

expenses (exclusive of travel). The hourly rate shall be calculated using the employee's actual

direct salary and the negotiated Post Design Services multiplier, as outlined in the

correspondence to CFX dated April 28, 2020. Direct expenses will be reimbursed for local

travel only (per mile). The maximum fee for Post Design Services shall be $109,114.28.

3. Section 2.13 of the original Agreement for Professional Services is revised as

outlined in Exhibit "A," which is attached hereto and made apart of this Supplemental

Agreement.

4. Any supplemental agreements for Post Design Services shall be in accordance

with the appropriate Articles within the original CONSULTANT Agreement for Professional

Services.

All provisions of said Agreement for Professional Services, or any Supplements thereto, not

modified by the above, shall remain in full force and effect, the same as if they had been set forth

2



herein. In the event of a conflict between the provisions of this Supplemental Agreement and of

the said Agreement for Professional Services, or any Supplements thereto, the provisions of this

Supplemental Agreement, to the extent such provision is reasonable, shall take precedence.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed, in

quadruplicate, the day and year first above written.

CENTRAL FLORIDA

EXPRESSWAY AUTHORITY

Witness By:

Assistant Secretary Director of Procurement

VHB, Inc.

Witness By:

Print Name:

Title:

C:\Users\homayounib.CFXWAY\DocumentswHB PDS-599-545 SA3.docx

Print Name:

Title:

3



AECOM Memorandum

Date:

To:

From:

April28n,2020

Bryan Homayouni, P.E / CFX

Patrick O'Shea, P.E./AECOM

Re: CFX Project No. 599-545 DMS Replacement Project SA# 3 (Post Design)

I have reviewed the fee sheet and scope of services submitted by VHB provided via email frst on March
23, 2020 and then updated on April 28, 2020 for the DMS Replacement project. This supplemental
agreement is to provide post design services for the referenced project.

The Supplemental Agreement request is attached, and cost are detailed below:

$ 75,935.01 VHB asPrime
$ 33.179.27 Total Subconsultant Fees

$ 109,114.28 Total Requested Supplemental Amount

The total staffhours for each task were based upon the original negotiation and are reasonable and
acceptable, and the staff hour rates are consistent with the original contract. The hours for Arc Flash
Analysis were negotiated based upon the per uniVhour and scope provided by the CFX GEC (Dewberry)
Therefore, it is recommended to approve this agreement.

Please call me at (407) 992-4322 if you have any questions or if you would like to discuss further

150 North Orange Ave. Suite 200 o Orlando FL 32801 o 407-843-6552



Professional Engineering Post-Design Services

Contract 599-545: Design Gonsultant Seruices for
DMS 3 Line Replacement Project

Supplemental No.3

Scope of Services

Prepared for

frMHT HAN
FTMRI MA
MKPffiHSSWAY
AUTITffiA I TT

By

%thb.
April2020



1.0 SERVICES PROVIDED BY ACTIVITY

This SCope of Services will require the Designer to perform the following Post-Design
tasks by activity. Each item is further detailed as required in the staff-hour forms.
Assumes on-site fadorylfield testing of equipment is not required.

. ACTIVITY C: Pre-Bid Conference
o Attendance at Pre-Bid Conference by 3 people

. ACTlVlry D: Addenda
o Provide Arc Flash Hazard Analysis and associated Detail SheetAddenda

as required for 8 Load Centers.
o Provide Utility Power Company Coordination to complete Arc Flash

Hazard Analysis.
. ACTlVlry E: Field Visits

o Conduct up to 4 field visits, as required to address RFl, Addendum or
Revisions.

' ACTlVlry F: Shop Drawing Reviews
o Review and respond to shop drawing submittals from the contractor. This

will also include any coordination with CFX to approve the shop drawing.
. ACTlVlry G: Requests for lnformation

o Review and respond to up to 8 RFI's related to generator and electrical
services and 8 RFI's related to structures

' ACTIVITY H: Meetings
o Attend 1 Pre-award Meeting if deemed necessary by CFX ortheir

representative.
o Attend 1 Construction NTP Meeting if deemed necessary by CFX ortheir

representative.
o Attend 4 Construction Meetings if deemed necessary by CFX or their

representative.
. ACTlVlry l: Plan Revisions

o Review and provide up to 3 plan revisions for the ITS/SPM plan sheets
and associated details.

. ACTIVITY J: Bridge Load Ratings
o Not Applicable

' ACTIVITY K: Geotechnical Services
o Not Applicable

. ACTlVlry L: Utilities
o See Fee Sheets

. ACTIVITY M: Record Drawings
o Review As-Built information provided by CEl. Update plan set to finalize

Record Drawings.
. ACTlVlry N: Project Management

o Provide project invoicing with progress reports.
o Perform subconsultant and project coordination as necessary.

. ACTIVITY O: Survey
o Not Applicable

2lP age



Project 599-545
Contract 001419

SUPPLEMENTAL AGREEMENT NO. 2

AGREEMENT FOR DESIGN CONSULTANT SERVICES FOR

Three-Line Dynamic Message Signs (DMS) Replacement Project

TO

t a+L dayTHIS SUPPLEMENTAL AGREEMENT is made and entered into this

of fiM3/ .2019, by and between the CENTRAL FLORIDA EXPRESSWAY

AUTHORITY, a corporate body and agency of the State of Florida, hereinafter called "CFX"

and the consulting firm of VANASSE HANGEN BRUSTLIN, INC. of Orlando, Florida,

hereinafter called the "CONSULTANT".

WHEREAS, Articles 2.A and 11.0 of the Agreement for Professional Services between

CFX and the CONSULTANT, dated the 13tr'day of December 2018, provides that in the event

that CFX shall change the amount of work in Exhibit o'A" of the said Agreement for Professional

Services, the fees to be paid to the CONSULTANT shall be subject to adjustment as shall be

rnutually agreed upon:

1



NOW, THEREFORE, BE IT RESOLVED THAT:

1. CFX hereby authorizes the CONSULTAI'{T to proceed with an adjusffnent to Exhibit

"B" and Exhibit 66Ct' as outlined in the Consultant's September 3,2019letter to CFX,

which is attached hereto and made apart of this Supplemental Agreement.

2. Exhibit "8", Article 2.00 of the Agreement for Professional Services is amended as

follows:

a. The Salary Related Costs are adjusted upward by $106,003.68 to

$658,654.77.

b. The Direct Expenses - Lump Sum @rime) are adjusted upward by $427.67 to

s2,239.04.

c. The Subconfract Items are adjusted upward by $47,073.98 to $91,532.88.

r Nadic $15,089.36

rECHO $31,984.62

d. The Allowance remains unchanged at $51,078.64.

The Total Maximum Limiting Amount is adjusted upward by $153,505.33 to

$803,505.33.

2



All provisions of said Agreement for Professional Services, or any Supplements

thereto, not modified by the above, shall remain in full force and effect, the same as

if they had been set forth herein. In the event of a conflict between the provisions of

this Supplemental Agreement and of the said Consultant Agreement, or any

Supplements thereto, the provisions of this Supplemental Agreement, to the extent

such provision is reasonable, shall take precedence.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed, in

quadruplicate, the day and year first above written.

CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

Director of Pro

' :,{:; ii,i:i.3 ".y 

-i ,'* .:tiii.j

VANASSE HANGEN BRUSTLIN, INC.

aJ

By

Witness {tfIilud
Print Name, IAI91S ti}d

g-W-*
By:
rrttef 76,W

Yllall.c,g

Yur;a,^
in, Pirccfar

Approved as to fbrm and execution, only.

General Counsel

\\dfsprdl.oocea.internal\Store\Departments\Engineering\General\Bryan H ITS\599-545 VHB - Three-Line (DMS)
Replacement\SA I WHB-599-545 -SA2.docx

a
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AECOM Memorandum

Date:

lo:

From:

CC:

September 3'd,20lg

Bryan Homayouni, P.E I CFX

Patrick O'Sheao P.E./AECOM

Chirayu Amir/AECOM

Re: CFX Project No. 599-545 DMS Replacement Project SA# 2

I have reviewed the fee sheet and scope of services submitted by VHB provided via email first on August
26, 2019 and then updated on August 27 ,2A19 (after the August 27 ,2019 negotiation meeting) for the
Systemwide DMS replacernent project. This supplemental agreement is to provide construction plans and
documentation for the additional scope requested by CFX.

The SupplementalAgreement request is attached, and cost are detailed below:

$ 106,431.35 VHB as Prime
$ 47.073.98 Total Subconsultant Fees

$ 153,505.33 Total Requested SupplementalAmount

The total staffhours for each task were based upon the original negotiation and are reasonable and
acceptable, and the staff hour rates are consistent with the original contract. Therefore, it is recommended
to approve this agreement.

Please call me at $AT 992-4322 if you have any questions or if you would like to discuss further.

150 North Orange Ave. Suite 200 r Orlando FL 32801 . 407-843-6552
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September 3, 2019

Ref: 63446.00

Mr. Bryan Homayouni, PE

Manager of Expressway Operations
Central Florida Expressway Authority
4974 Ad Tower Rd, Orlando, FL 32807

Re: RE: CFX Project 599-545 Contract 001419
Supplemental Agreement #2 Scope of Seruices and Fee Sheets

Mr. Homayouni,

As per the findings of a Systemwide DMS location analysis and report prepared under the above
referenced project, CFX has requested VHB to prepare a Supplemental Agreement to install three of the
identified DMS locations within this report as part of this project.

Additionally, the overall project is being split into two separate construction projects which will be funded
within two separate fiscal years. CFX has also requested the design of additional backup generator
locations at four DMS sites within existing construction projects which will be completed by the time
these projects go to construction.

The attached scope and fee sheets have been prepared to complete these additional requests.

If you have any questions or concerns, please do not hesitate to contact this office.

Sincerely,

Vanasse Hangen Brustlin, Inc.

{.,

Perri

ect Manager
jperri@vhb.com

h

\Vhtr\9blvro.J\Orlando\63446.(}o CtX DMS
Rr?lacemen\ContractAdmln\Conlrnctqlinal\Supplcment.l Agreemcnt t2 Cover !e{er.docx

225 E. Robinson Street, Suite 300

Landrnark Center Two

Orlando, Florido 3:8Ol

p 4a7.a39.4008

F 407.839.4008

gngloe6?s I Sclentlsts I Plan*ers I Deslgners



CFX Project Number 599-545

Contract 001419

3 Line DMS Replacement Project

SupplementalAgreement #2 Scope of Work

Scope

As identified in the DMS location report as part of the original projea, a total of three (3) additional
DMS locations are being added to the project to provlde the user of the system additional information
on the approach to interchange locations

Additionally, the project is being split lnto two separate construction plan sets which will entail
modifications of the plans related to the split of the project. Four additional DMS locations being

installed under the 408-128 and 4L7-t34 projects are being proposed for Generator Backup location
installations. Permitting to cross the OUC Railroad RAIV as part of the SR 528 Electrical Microgrid is

required.

As part of this work, the following defines the additionalwork efforts needed to design these additional
DMS locations.

t. Detailed MOT plans will be developed to installthese additional locations including coordination
with the local agencies.

2. Utility coordination wlll be performed to identify and coordinate the power service locations

with the utility agencies. Field meetings will be held with the electrical utility agency owner to
locate and identify the service location. RGB's will be obtained to clear foundation locations.

3. Develop Utility Location Sheet for new foundation locations based on SUE information

4. Environmentalfield reviews will be performed to review and delineate the wetland locations.

5. Structural analysis will be performed for allthree (3) locations. Structural drawlngs detailing the
catwalks will be developed.

6. Overhead sign structure data tables will be developed for the new structures
7. Topographlc surveys wlll be performed at two (2) locations setting a baseline and obtaining

information to crate TIN files to develop cross section information. Subsurface Utility
Engineering (SUEIwill be conducted to locate any utilities vertically and horizontally at the
proposed foundation locations. At the existlng 4L7-26.9 MM location, survey information will
be obtained to develop cross section information to installthe proposed sign on the existing

structure.

8. Geotechnical borings will be obtained at the proposed foundation locations for the two (2) new

structure locations. A Geotechnical Boring Report will be provided along with boring sheets.

9. ITS analysis will include field reviews to identify the optamum locatlons of the proposed sign

structure locations, electrical power subsystem analysis, voltage drop calculations, ITS plans will
include the development of the power subsystem, voltage drop calculations, plan sheets,

development of design reference files, development of quantities for the new DMS locations,



field review of the new DMS locations, plan sheetdevelopment, development of tTS details,
splicing details, cross section development and development of service polnt details.

The work related to splitting of the plans, designing the Generator Backup systems at four additional
locations and Railroad permitting includes the following:

10. Modification of Key Sheets, Tabulation of Quantity sheets, Project Layout Sheets, ten (10) Plan
Sheets, five (5) Service Point Details and flve (51 MOT location plans.

11. Additional design of generator installations for four locations total within the rt08-128 and 417-
134 projects.

12. Field work related to the generator installations will be conducted,
13. Permitting packages for the crossing of the OUC railroad R/W will be developed for submittalto

the agency and coordination with the agency wlll be conducted to obtain these permits.
14. QA/QC will be performed for all of the aforementioned.



SUPPLEMENTAL AGRN,IIMENT NO, 1

AGREEMENT FOR DESIGN CONSULTANT SEIIVICES FOR

Three-Line Dynamic Message Signs (DMS) Replaccment Projcct

TO

Project 599-545
Contract 001419

.Nt/-
dayTHIS SUPPLEMENTAL AGREEMENT is made and entered into this

of 2A19, by and between the CEN |RAL FI-ORIDA EXPRESSWAY

AUTI-IORITY, a corporate body and agency of the State of Florida, hereinafter called rrCFXrr

and the consulting firm of VANASSE HANGEN BRUSTLIN, INC. of Orlando, Florida,

hereinafter called the "CONSULT'ANT".

WIIEREAS, Articles 2.0 and 11"0 of the Agreement for Proftssional Services between CFX and

the CONSULTANT, dated the l3tl'day of December 2018, provides that in the event that CFX
shall change the amount of work in Exhibit "A" of the said Agreement lor Professional Services,

the fees to be paid to the CONSULTANT shall be,subject to adjustment as shall be mutually
agreed upon. A miscalculation has been identified in the fee sheets included in Exhibit "C" of
the said Agreement for Professional services and an adjustment has been mutually agreed upon

to meet the requirements outlined in section 2.12 of Exhibit "B".



NOW, THEREFORE, BE IT RESOLVED THAT:

1. CFX hereby authorizes the CONSULTAI{T to proceed with an adjushent to Exhibit

"Bo' and Exhibit "C" as outlined in the Consultant's July lg,2}lg letter to CFX,

which is attached hereto and made a part of this Supplemental Agreement.

2. Exhibit "B", Article 2.00 of the Agreement for Professional Services is amended as

follows:

a. The Salary Related Costs are adjusted upward by $37,886.01 to $552,651.09.

b. The Direct Expenses - Lurnp Sum (Prime) are adjusted upward by $10.93 to

$1,811.37

c. The Subconfiact Items are adjusted upward by $2,802.16 to $44,458.90.

o Protean $44,458.90

d. The Allowance is adjusted downward by $40,699.10 to $51,078.54.

The Total Maximum Limiting Amount remains unchanged at $650,000.00.

2



All provisions of said Agreement for Professional Services, or any Supplements

thereto, not modified by the above, shall remain in full force and eff€ct, tbe same as

if they had been set frrrth herein. In the event of a conflict between the provisions of

this Supplemental Agreement and of the said Consultant Agreement, or any

Supplements thereto, the provisions of this Supplemental Agreernent, to the extent

such provision is reasonable, shall take precedence.

IN WITNESS WI-IEREOF, the parties hereto have caused these presents to be exscuted, in

quadruplicate, the day and year first above written.

CENTRAL FLORIDA
EXPRESSWAY AU].HORITY

By:
Director of Procurement

VANASSE HANGEN BRUSTLIN, INC

wirness: MW"{ft{

a
3

By
Print Name: lhVitrCft Lt],trl

Approved as to form and execution, only.

-6-;"- ,fu /o.,"** ,/"a

tl
lu anv

General Counsel for CFX
{

\\dfsprdl.oocea.internal\Store\Departments\Engineering\General\Bryan H ITS\599-545 VHB - Three-Line (DMS)
Replacement\VHB-s99-545 -SA l.docx

3



\#'$fohb
July 19,2019

Ref: 63446.00

Vanasse H

Mr, Bryan Homayouni, PE

Manager of Traffic Operations
Central Florida [xpressway Authority
4974 ORt Tower Road

Orlando, FL 32807

Re: CFX 3 Line DMS Sign Replacement

Contract No.001419, Project No. 599-545
Request to use contract allocation funds

Mr. Homayouni,

VHB is requesting to utilize the contract allocation funding to cover the services associated with the design

of the contract. This allocation is needed due to a miscalcirlation of the operating margin in the fee sheet

during the negotiations process. The original operating margin percentage was applied to ottly the salary

costs. Based on Exhibit B of the contract documents, section 2.12 details lrow the 12% operating rnargin is

calculated. The calculations for the operating margin fee's should have been applied to the salary costs and

the overhead additives combined.

Additionally, a subsequent review of the fee proposal identified a correctiorr to tlre ITS analysis and plans

task hours which included a reduction of 6 hours for task 33.17 to match the breakout descriptiott of tlre

calculation of the hours and an addition of 15 hours for task 34.3 to develop the required number of quantity

sheets for the project. These additional hours increased the Quality Assurance/Quality Control hours and

Supervision hours by 1 lrour each under tasks 34.20 and 34,21 since these are calculated as a direct
percentage of the plan development tasks. These revisions equate to an additional 11 hours total being

added to the fee proposal.

If you have any questions or concerns with this inforrrration, please do not hesitate to contact this office.

Sincerely,

i*P
^fy. Brustlin,lnc

Joseph Perri

Project Manager
jperri@vhb,com

CC: Jeannie Perez - CFX

Kevin Redfield - VHB
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Project No. 599-545
Contract No. 001419

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT, made and entered into this 1 3ft day of December 201 8, by and bet'ween the

CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a corporate body and agency of the State of
Florida, created by Chapter 2Ol4-17l,Laws of Florida, which is codified in Chapter 348, Part III of the

Florida Statutes, hereinafter "CFX," and Vanasse Hangen Brustlin, Inc., hereinafter called
*CONSULTANT," registered and authorizedto conduct business in the State of Florida, carrying on
professional practice in engineering, with offices located at225 E. Robinson Sfieet, Suite 300, Orlando,

FL.32801.

WITNESSETH

WHEREAS, CONSULTANT represents that it is fully qualified and authorized to render the

professional services contracted herein.
NOW, THEREFORE, in consideration of the mutual understandings and covenants set forth

herein, CFX and CONSULTANT agtee as follows:

I.O. DEFINITIONS.

Reference herein to the Project Manager shall mean CFX's Director of Engineering or his

authorized designee. The hoj ect Manager shall provide the management and technical direction for this

Agreement on behalf of CFX. All technical and administrative provisions of this Agreement shall be

managed by the Project Manager and the CONSULTANT shall comply with all of the directives of the

Project Manager that are within the purview of this Agreement. Decisions conceming Agreement

amendments and adjustrnents, such as time extensions and supplemental agreements shall be made by the

Project Manager.

2.0. SERVICES TO BE PROVIDED

CFX does hereby retain the CONSULTANT to fumish certain professional services in connection

with the design of Three-Line Dynamic Message (DMS) Replacement Project identified as ProjectNo.
599-545 and Contract No. 001419.

The CONSULTANT and CFX mutually agrce to furnish, each to the other, the respective

services, information and items as described in Exhibit 'oAt', Scope of Services, attached hereto and

made a part hereof.
Before rendering any ofthe services, any additions or deletions to the work described in Exhibit

".L", and before undertaking any changes or revisions to such work, the parties shall negotiate any
necessary cost changes and shall enter into a Supplemental Amendment covering such modifications and

the compensation to be paid therefore.
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The work covered by this Agreement as described in Exhibit "A," includes the preparation of
consffuction plans for one construction project. If the work is divided into more than one construction
project by CFX's Project Manager, then the CONSTILTANT shall supply construction plans for each

project. A Supplemental Agreement will be required for the additional work.
All construction plans, documents, reports, studies and other data prepared by the

CONSULTANT shall bear the endorsement of a person in the full employ of the CONSULTANT and

duly registered by the State of Florida in the appropriate professional category.
Aftdr CFX's acceptance of consfruction plans and documents for the project, the original set of

CONSULTAIIT's drawings, tracings, plans, maps and CADD files shall be provided to CFX, along with
one record set of the final plans. The CONSULTANT shall signifu, by afftxing an endorsement

(seaVsignature, as appropriate) on every sheet of the record set, that the work shown on the endorsed

sheets was produced by the CONSULTANT. With the tracings and the record set of prints, the

CONSULTANT shall submit a frual set of design computations. The computations shall be bound in an

8-ll2x I l" format and shall be endorsed (seaVsignature, as appropriate) by the CONSULTANT. Refer

to Exhibit "A' for the computation data required for this Agreement.
The CONSULTANT shall submit a final set of reports and studies which shall be endorsed

(seaVsignature) by the CONSULTANT.
The CONSIITANT shall not be liable for rrse by CFX of said plans, documents, reports, studies

or other data for any purpose other than intended by the terms of this Agreement.

This Agreement is considered a non-exclusive Agreement between the parties.

3.0. TERM OF AGREEMENT AND RENEWALS

Unless otherwise provided herein or by Supplemental Agreement, the provisions of this

Agreement will remain in full force and effect for a five (5) year term from the date of the Notice to
Proceed for the required project services as detailed in Exhibit "Ao" with five one-year renewals at

CFX's option. The options to renew are at the sole discretion and election of CFX. Renewals will be

based, in part, on a determination by CFX that the value and level of service provided by the

CONSULTANT are satisfactory and adequate for CFX's needs. If a renewal option is exercised, CFX
will provide CONSULTANT with written notice of its intent at least thirfy (30) days prior to the

expiration of the original term and subsequent renewal, if any.

The CONSULTANT agrees to commence the scheduled proj ect services to be rendered within ten

(10) calendar days from the date specified in the written Notice to Proceed from the Project Manager,

which Notice to Proceed will become part of this Agreement. The CONSULTANT shall complete

scheduled project services within the timeframe(s) specified in Exhibit"A", or as may be modified by
subsequent Supplemental Agreement.

4.0. PROJECTSCTIEDI-ILE

The CONSLILTANT agrees to provide Project Schedule progress reports for each project in a
format acceptable to CFX and at intervals established by CFX. CFX will be entitled at all times to be

advised, at its request, as to the status of work being done by the CONSULTANT and of the details

2
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thereof. Coordination shall be maintained by the CONSULTANT with representatives of CFX, or of
other agencies interested in the proj ect on behalf of CFX. Either party to the Agreement may request and
be granted a conference.

In the event there are delays on fhe part of CFX as to the approval of any of the materials
submitted by the CONSULTANT or if there are delays occasioned by circumstances beyond the control
of the CONSULTANT, which delay the scheduled project completion date, CFX may grant to the
CONSULTANT by "Letter of Time Extension" an extension of the scheduled project completion date
equal to the aforementioned delays. The letter will be for time only and will not include any additional
compensation.

It shall be the responsibility of the CONSULTANT to ensure at all times that sufficient time
remains within the project schedule within which to complete the services on the project- In the event
there have been delays which would affect the scheduledproject completion date, the CONSULTANT
shall submit a written request to CFX which identifies the reason(s) for the delay, the amount of time
related to each reason and specific indication as to whether or not the delays were concrurent with one
another. CFX will review the request and make a determination as to ganting all or part of the requested
extension.

In the event the scheduled project completion date is reached and the CONSULTANT has not
requested, or if CFX has denied, an extension of the completion date, partial progress pa5rments will be
stopped when the scheduled project completion date is met. No further payment for the project will be
made until a time extension is granted or all work has been completed and accepted by CFX.

5.0. PROFESSIONAL STAIF

The CONSULTANT shall maintain an adequate and competentprofessional staffto enable the
CONSULTANT to timely perfonn under this Agreement. The CONSULTANT shall continue to be
authorized to do business within the State of Florida. In the perforrnance of these professional services,
the CONSLILTANT shall use that degree of care and skill ordinarily exercised by other similar
professionals in the field under similar conditions in similar localities. The CONSULTANT shall use due
care in perforrning in a design capacity and shall have due regard for acceptable standards ofdesign
principles. The CONSULTANT may associate with it such specialists, for the purpose of its services
hereunder, without additional cost to CFX, other than those costs negotiated within the limits and terms
ofthis Agreement. Should the CONSULTANT desire to utilize specialists, the CONSIILTANT shall be
fully responsible for satisfactory complefion ofall subcontractedwork. The CONSULTANT, however,
shall not sublet, assign or transfer any work under this Agreement to other than the associate consultants
listed below without the written consent of CFX. It is understood and agreed that CFX will not, except
for such services so designated herein, permit or authorize the CONSULTANT to perforrn less than the
total contract work with other than ia own organizatian.

Prior to retaining a subconsultant, or assigning any work to a subconsultant, the CONSULTANT
shall verifu that the subconsultant does not have any conflicts and acknowledges its duty to comply with
CFX's Code of Ethics. The CONSULTANT shall ensure that each subconsultant adheres to, and cause
all subconsultants to be bound by, all requirements, conditions, and standards set forth herein. The
CONSULTANT shall collect and maintain the necessary subconsultant compliance and

-t
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acknowledgement documentation and remove any subconsultant immediately, if the necessary said

documentation is unavailable or the subconsultant is not adhering to the requirements and standards

herein. The CONSULTANT shall provide subconsultant compliance and acknowledgement

documentation to CFX upon request.

The approved subconsultants are:

ECHO UES,Inc Nadic Engineering Sewices,Inc. Protean Design Group

CONSULTAIIT shall not firther sublet, sell, transfer, assign, delegate, subcontract, or otherwise dispose

of this Contract or any portion thereof, or of the CONSTILTANT's right, title, or interest therein without

the written consent of CFX, which may be withheld in CFX's sole and absolute discretion. Any attempt

by CONSULTANT to dispose of this Contract as described above, in part or in whole, without CFX's

written consent shall be null and void and shall, at CFX's option, constitute a defaultunder the Contract.

If during the term of the Contract, CONSULTANT desires to subcontract any portion(s) of the

work to a subconsultant that was not disclosed by the CONSULTANT to CFX at the time that the

Confiact was originally awarded, and such subcontract would, standing alone or aggregated with prior

subcontracts awarded to the proposed subconsultant, equal or exceed twenty five thousand dollars

($25,000.00), the CONSULTANT shall first submit a request to CFX's Director of Procurement for

authorization to enter into such subcontract. Except in the case of an emergency, as determined by the

Executive Director or his/her designee, no such subcontract shall be executed by the CONSULTANT

rurtil it has been approved by CFX Board. In the event of a designated emergency, the CONSULTANT
may enter into such a subcontact with the prior written approval of the Executive Director or his/her

designee, but such subcontract shall contain a provision that provides that it shall be automatically

terminated if not approved by CFX Board at its next regularly scheduled meeting.

6.0. COMPENSATION

CFX agrees to pay the CONSULTANT compensation as detailed in Exhibit"B'', Method of
Compensation, attached hereto and made a part hereof, in the not-to-exceed amount of $650,000.00-for

the initial five-year term of this Agreement. Bills for fees or other compensation for services or expenses

shall be submitted to CFX in detail sufficient for a proper pre-audit and post audit thereof.

The CONSULTANT may be liable for CFX costs resulting from errors or deficiencies in designs

furnished under this Agreement. CFX may enforce such liability and collect the amount due if the

recoverable cost will exceed the administrative cost involved or is otherwise in CFX's best interest.

Records of costs incunedbythe CONSULTANTunderterms ofthis Agteement shall bemaintained and

made available upon request to CFX at all times during the period of this Agreement and for five (5)

years after final payment is made. Copies of these documents and records shall be furnished to CFX
upon request. The CONSULTANT agrees to incorporate the provisions of this paragraph in any

subcontract into which it might enter with reference to the work performed. Records of costs incrured

includes the CONSULTANT's general accounting records and the project records, together with
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supporting documents and records, of the CONSULTANT and all subconsultants performing work on the
project, and all other records ofthe CONSULTANT and subconsultants considered necessary by CFX for
a proper audit of project costs. The obligations in this paragraph shall survive the termination of the
Agreement and continue in full force and effect.

The general cost principles and procedures for the negotiation and administration, and the
detennination or allowance of costs under this Agreement shall be as set forth in the Code of Federal
Regulations, Titles 23, 48, 49, andother pertinent Federal and State Regulations, as applicable, with the
understanding that there is no conflict between State and Federal regulations in that the more restictive
of the applicable regulations will govem. Whenever travel costs ire included in Exhibit ,,8',, the
provisions of Section 712.A61, Florida Statutes, shall govern as to reimbursable costs.

Payments shall be made in accordance with the Local Government Prompt Payment Act in part
VII, Section 218, Florida Statutes.

7.0. DOCUMENT OWNERSHIP AND RECORDS

All plans, documents, reports, studies, and/or other data prepared or obtained under this
Agreement shall be considered instruments made for services and shall become the property of CFX
without restriction or limitation on their use on this project; and shall be made available, upon request, to
CFX at any time. CFX will have the right to visit the site for inspection of the work and the drawings of
the CONSULTANT at any time. Unless changed by written agreement of the parties, said site shall be
225F' Robinson Street, Suite 300, Orlando, FL. 32801.

Notwithstanding Section 17, entitled "Communications, Public Relations, and Use of Logos,"
CONSULTANT acknowledges that CFX is a body politic and corporate, an agency of the State of
Florida, and is subject to the Public Records Act codified in Chapter I 19, Florida Statutes. To the extent
that the CONSULTANT is in the possession of documents that fall within the definition ofpublic records
subject to the Public Records Act, which public records have not yet been delivered to CFX,
CONSULTANT agrees to comply with section 119.070r, Florida Statutes.

IF T}IP CONSULTANT IIAS QUESTIONS REGARDING TIIE
APPLICATION OF CHAPTER 119, FLORIDA STATUTDS, TO THE
CONSULTAIIT'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS AT Phone: 407-690-5000, e-mail:
publicrecords@cfxway.com, and address: Central Florida Expressway
Authorityr49T4 ORL Tower Road, Orlando, FL.32807.

An excerpt of Section I19.0701, Florida Statutes is below.

Per Section I19.0701(1), "Contractor" means an individual, parfirership, corporation, or
business entity that enters into a contract for services with a public agency uttd is acting
on behalf of the public agency as provided under s. I19.01l(2).
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Per Section 119.0701(b). The contractor shall comply with public records laws,

specifrcally to:

l. Keep and maintain public records required by the public agency to perform

the service.
2. Upon request from the public agency's custodian of public records, provide

the public agency with a copy of the requested records or allow the records

to be inspected or copied within a reasonable time at a cost that does not

exceed the cost provided in this chapter or as otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized

by law for the dtuation of the contract term and following completion of the

contract if the contactor does not transfer the records to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the public agency all
public records in possession of the contractor or keep and maintain public

records required by the public agency to perform the service. If the

confactor transfers all public records to the public agency upon completion

ofthe contract, the contractor shall desfioy any duplicate public records that

are exempt or confidential and exempt from public records discloswe

requirements. If the confiactor keeps and maintains public records upon

completion of the contract, the contractor shall meet all applicable

requirements for retaining public records. All records stored electronically
must be provided to the public agency, upon request from the public

agency's custodian ofpublic records, in a format that is compatible with the

information technology systems of the public agency.

The CONSTILTANT shall allowpublic access to all documents, papers, letters, or othermaterial

as approved and authorized by CFX and subject to the provisions of Chapter 119, Florida Statutes, and

made or received by the CONSULTANT in conjunction with this Agreement. Failure by the

CONSI-JLTANT to grant such public access shall be grounds for immediate unilateral cancellation ofthis
Agreement by CFX.

The obligations in Section 7.0, Document Ownership and Records, shall suniivethe expiration or

termination of this Agreement and continue in full force and effect.

8.0. COMPLIANCE WITH LAWS

The CONSULTAI{T shall comply with all federal, state and local laws and ordinances applicable

to the work or payment for work thereof, and shall not discriminate on the grounds of race, color,
religion, sex, or national origin in the performance of work under this contract.

The CONSULTANT shall keep fully informed regarding and shall fully and timely comply with
all current laws and future laws that may affect those engaged or employed in the performance of this
Agreement.

6
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9.0. WAGE RATES AND TRUTH-IN-NEGOTIATIONS CERTIFICATE

The CONSIILTANT hereby certifies, covenants and warrants that wage rates and other factual
unit costs as shown in attached Exhibit "C", Details of Costs and Fees, supporting the compensation
provided in Section 6.0 are accurate, complete and current as ofthe date of this Agreement. It is ftnher
agreed that said price provided in Section 6.0 hereof shall be adjusted to exclude any significant sums
where CFX shall determine the price was increased due to inaccurate, incomplete ornon-crurent wage
rates and other factual trnit costs. All such adjustments shall be made within one year following the date
of final billing or acceptance of the work by CFX, whichever is later.

IO.O. TERMINATION

CFX may terminate this Agreement in whole or in part, for any reason or no reason, at any time
the interest of CFX requires such termination.

If CFX deterrnines that the performance of the CONSULTANT is not satisfactory, CFX shall
havetheoption of(a) immediatelyterminatingthe Agreementor(b)notifliingthe CONSULTANT ofthe
deficiency with a requirement that the deficiency be conected within a specified time, otherwise the
Agreement will be terminated at the end of such time.

If CFX requires termination of the Agreement for reasons other than unsatisfactory performance
of the CONSULTANT, CFX shall notifu the CONSULTANT in writing of such termination, not less
than seven (7) calendar days as to the effective date of termination or specifi' the stage of.work at which
the Agreement is to be terminated.

If CFX abandons the work or subtracts from the work, suspends, or terminates the Agreement as
presently outlined" the CONSULTAI{T shall be compensated in accordance with Exhibit *B' for work
properly performed by the CONSULTANT prior to abandonment or termination ofthe Agreement. The
ownership of all engineering documents completed or partially completed at the time of such termination
or abandonment, shall be transferred to and retained by CFX-

CFX reserves the right to cancel and terminate this Agreement in the event the CONSULTANT
or any employee, servant, or agent of the CONSULTANT is indicted or has a direct information issued
against him for any crime arising out of or in conjunction with any work being perfonned by ttre
CONSTILTANT for or on behalf of CFX, without penalty. It is understood and agreed that in the event
of such termination, all tracings, plans, specifications, maps, and data prepared or obtained under this
Agreement shall immediately be turned over to CFX. The CONSULTANT shall be compensated for
work properly performed rendered up to the time of any such tennination in accordance with Section 7.0
hereof. CFX also reserves the right to terminate or cancel this Agreement in the event the
CONSULTANT shallbeplaced in eithervoluntary orinvoluntarybanlauptcy oranassignmentbemade
for the benefit of creditors. CFX further reserves the right to suspend the qualifications of the
CONSULTANT to do business with CFX upon any such indictnent or direct information. In the event
that any such person against whom any such indictnent or direct information is brought shall have such
indictrnent or direct information dismissed or be found not guilty, such suspension on account thereof
may be lifted by CFX.
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11.0. ADruSTMENTS

All services shall be performed by the CONSULTANT to the reasonable satisfaction of the

Project Manager who shall decide all questions, difficulties and dispute of any nature whatsoever that

may arise under or by reason ofthis Agreement, the prosecution and fulfilhnent ofthe services hereunder

and the character, quality, amount and value thereof. Adjustments of compensation and term of the

Agreement, because gf any major changes in the work that may become necessary or desirable as the

work progresses, shail be left to the absolute discretion of the Executive Director and Supplemental

Agfeement(s) of such a nature as required may be entered into by the parties in accordance herewith.

Disputes benveen the Project Manager and the CONSULTANT that cannot be resolved shall be referred

to the Executive Director whose decision shall be final.
In the event that the CONSULTANT and CFX are not able to reach an agreement as to the

amount of compensation to be paid to the CONSULTANT for supplemental work desired by CFX, the

CONSULTANT shatl be obligated to proceed with the supplemental work in a timely mafller for the

amount determined by CFX to be reasonable. In such event, the CONSULTAIIT will have the right to

file a claim with CFX for such additional amounts as the CONSULTANT deems reasonable for

consideration by the Executive Director; however, in no event will the filing of the claim or the

resolution or litigation thereof, tluough administrative procedures or the courts, relieve the

CONSTILTANT from the obligation to timely perform the supplemental work.

12.0. HOLD HARMLESS AND INDEMNIFICATION, SOVEREIGN IMMUNITY

The CONSULTANT shall indemnifu and hold harmless CFX, and its offtcers and employees

from liabilities, damages, losses, and costs, including, but not limited to, reasonable attorneys' fees, to the

extent caused by the negligence, recklessness, or intentionally wrongful conduct ofthe CONSULTANT

and other persons employed or utilized by the design professional in the performance of the Agteement-

Subject to the provisions and limitations set forth in law, the CONSULTANT expressly agtees to

indemnif,', defend, andhold harmless CFX, and its officers, and employees, from any claim, liabilities,

losses, damages, and costs, including, but not limited to, reasonable attorneys' fees, arising from any act,

error or omission of the CONSULTANT and other persors employed or utilized by the CONSULTANT
in the performance of the Agreement, except that the CONSULTANT will not be liable under this

paragraph for claims of, or damages resulting from, gross negligence, or willful, wanton or intentional

misconduct of CFX, its officers, or employees during the performance of,the Agreement.

When CFX receives a notice of claim for damages that may have been caused by the

CONSULTANT in the perforrnance of services required by the CONSULTANT under this Agreement,

CFX will immediately forward the notice of claim to the CONSULTANT. The CONSULTANT and the

AUTHORITY will evaluate the notice of claim and report their findings to each other within fourteen

(14) calendar days.
In the event a lawsuit is filed against CFX alleging negligence or wrongdoing by the

CONSULTANT, CFX and the CONSULTANT will jointly discuss options in defending the lawsuit.

After reviewing the lawsuit, CFX will determine whether to request the participation of the
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CONSULTANT inthe defense ofthe lawsuit ortorequestthatthe CONSULTANT defend CFXin such
lawsuit as described in this section. CFX's failure to notifu the CONSULTANT of a notice of claim will
not release the CONSTILTANT from any ofthe requirements ofthis section upon subsequent notification
by CFX to the CONSULTANT ofthe notice of claim or filing of a lawsuit. CFX and the CONSULTANT
will pay their own cost for the evaluation, settlement negotiations and trial, if any. However, if only one
parfy participates in the defense of the claim attrial, that party is responsible for all of its costs, but if the
verdict determines that there is joint responsibility, the costs of defense and liability for damages will be
shared in the same percentage as thatjudicially established, provided that CFX's liability does not exceed
the limits and limitations arising from Section768.28, Florida Statutes, the doctrine of sovereign
immunity, and law.

CFX is an agency ofthe State of Floridawhose limits of liability are set forth in Section 768.28,
Florida Statutes, and nothing herein shall be construed to extend the limits of liability of CFX beyond
that provided in Section 768.28, Florida Statutes. Nothing herein is intended as a waiver of CFX's
sovereign immunity under Section 768.28, Florida Statutes, or law. Nothing hereby shall inure to the
benefit of any third parfy for any pu{pose, which might allow claims otherwise barred by sovereign
immunity or operation of law. Fr:rthermore, all of CFX's obligations are limited to the payment of no
more than the amount limitation per person and in the aggregate contained in Section 768.28, Florida
Statutes, except for payments for work properly performed, even if the sovereign immunity limitations of
that statute are not otherwise applicable to the matters as set forth herein.

The obligations in Section 12.0, Hold Harmless and Indemnification, shall survivethe expiration
or termination of this Agreement and continue in full force and effect.

13.0. INFRINGEMENT OF PATENTS AND COPYRIGHTS

The CONSULTANT shall pay all royalties and assume all costs arising from the use of any
invention, desigu, process materials, equipment, product or device which is the subject ofpatent rights or
copyrights. The CONSULTANT shall, at its expense, hold harmless and defend CFX against any claim,
suit or proceeding brought against CFX which is based upon a claim, whether rightful or otherwise, that
the goods or services, or any part thereof, furnished under this Agreement, constitute an infringement of
any patent or copyright of the United States. The CONSTILTANT shall pay all damages and costs
awarded against CPX. The obligations in Section 13.0, Infringement of Patents and Copyrights, shall
survive the expiration or termination of this Agreement and continue in full force and effect.

I4.0. INSURANCE

The CONSULTANT, at its owu expense, shall keep in force and at all times maintain during the
term of this Agreement all insurance of the types and to the limits specified herein.

The CONSULTANT shall require and ensure that each of its subconsultants providing services
hereunder procures and maintains, until the completion of the services, insurance of the requirements,
types and to the limits specified herein. Upon request from CFX, the CONSULTANT shall furnish
copies of certificates of insurance and endorsements evidencing coverage of each subconsultant.

The CONSULTANT shall require all insurance policies in any way related to the work and
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secured and maintained by the CONSULTANT to include clauses stating each underwriter shall waive

all rights of recovery, under subrogation or otherwise, against CFX. The CONSULTANT shall require

of subconsultants, by appropriate written agreements, similar waivers each in favor of all parties

enumerated in this section. When required by the insurer, or should a policy condition not permit an

endorsement, the CONSULTANT agrees to notifu the insurer and request that the policy(ies) be

endorsed with a Waiver of Transfer ofRights ofRecovery Against Others, or an equivalent endorsement.

This Waiver of Subrogation requirement shall not apply to any policy, which includes a condition that

specifically prohibits such an endorsement or voids coverage should the CONSULTANT enter into such

an agreement on a pre-loss basis. At the CONSULTANT's expense, all limits must be maintained.

l4.l Commercial General Liability coverage shall be on an occrurence form policy for ali

operations including, but not limited to, Contactual, Products and Completed Operations, and Personal

Itrjury. The limits shall be not less than One Million Dollars ($1,000,000) per occurence, Combined

Single Limits (CSL) or its equivalent. The general aggregate limit shall apply separately to this

Agreement (with the ISO CG 25 0 I or insurer's equivalent endorsement provided to CFX) or the general

a[gtegatelimit shall be twice the required occunence limit. CFX shall be listed as an additional insured.

ISO Form CG 20 l0 1l 85 or if not available, ISO Forms CG 20 l0 10 0l and CG 20 37 l0 01, or if not

available, their equivalent acceptable to CFX, shall be used to meet these requirements and a photocopy

of same shall be provided with the Certificate- The CONSULTANT further agrces coverage shall not

contain any endorsement(s) excluding or limiting Product/Completed Operations, Independent

Consultants, Broad Form Property Damage, X-C-U Coverage, Contractual Liability, or Severability of
Interests. The Additional Insured Endorsement included on all such insurance policies shall state that

coverage is afforded the additional insured with respect to claims arising out of operations performed by

or on behalf of the insured. If the additional insureds have other insurance which is applicable to the

loss, such other insurance shall be excess to anypolicy of insurance required herein. The amount of the

insurer's liability shall not be reduced by the existence of such other insurance.

14.2 Business Automobile Liability coverage shall be on an occrurence form policy for all

owned, non-owned and hired vehicles issued on ISO form CA 00 0l or its equivalent. The limits shall be

not less than One Million Dollars ($1,000,000) per occurrence, Combined Single Limits (CSL) or its

equivalent. In the event the CONSULTANT does not own automobiles the CONSULTANT shall

maintain coverage for hired and non-owned auto liability, which may be satisfied by way of endorsement

to the Commercial General Liability policy or separate Business Auto Liability policy.
Each of the above insurance policies shall include the following provisions: (l) The standard

severability of interest clause in the policy and when applicable the cross liability insurance coverage

provision which specifies that the inclusion of more than one insured shali not operate to impair the

rights of one insured against another inswed, and the coverages afforded shall apply as though separate

policies had been issued to each insured; (2) The stated limits of liability coverage for
CommerciaUComprehensive General Liability, and Business Automobile Liability, assumes that the

standard "supplementary payments" clause will pay in addition to the applicable limits of liability and

that these supplementary payments are not included as parl of the insurance policies limits of liability.
14.3 Workers' Compensation and Employer's Liability Insurance shall be provided as required

by law or regulation (statutory requirements). Employer's Liability insurance shall be provided in
amounts not less than $100,000 per accident for bodily rnjury by accident, $100,000 per employee for
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bodily injury by disease, and $500,000 policy limit by disease. The Workers' Compensation policy shall

be endorsed with a waiver of subrogation in favor of CFX for all work performed by the

CONSULTANT, its employees, agents and subconsultants.

I4.4 Professional Liability Coverage shall have limits of not less than One Million Dollars

($1,000,000) Combined Single Limit (CSL) or its equivalent, protecting the selected firm or individual

against claims of CFX for negligence, errors, mistakes or omissions in the performance of services to be

perforrred and furnished by the CONSULTANT'- 
The CONSULTANT shall provide CFX with Certificate(s) of Insurance with required

endorsements on all the policies of insurance and renewals thereof in a form(s) acceptable to CFX. CFX

shall be notified in writing of any reduction, cancellation or substantial change of policy or policies at

least thirty (30) days prior to the effective date of said action.

All insurance policies shall be issued by responsible companies who are acceptable to CFX and

licensed to do businesi under the laws of the State of Florida. Each Insurance company shall minimally

have an A.M. Best rating of A-VII. If requested by CFX, CFX shall have the right to examine copies and

relevant provisions of the insurance policies required by this Agreement, subject to the appropriate

confrdentiality provisions to safeguard the proprietary natwe of CONSULTANT manuscript policies-

In the event any of the aforementioned insurance policies provide greater coverage or greater

limits than the minimum requirements set forth herein, then CFX shall be entitled to the full coverage and

limits of such policies, andthese insurance requirements will be deemed to require such greater coverage

and greater limits.
Any deductible or self-insured retention must be declared to and approved by CFX. At the option

of CFX, either the insruer shall reduce or eliminate such deductibles or self-instfed retentions as requests

CFX, or the CONSULTANT shall procwe a bond guaranteeing pa1'rnent of losses and related

investigations, claim administration and defense expenses.

All such insurance required by the CONSULTANT shall be primary to, and not contribute with,

any insurance or self-insurance maintained by CFX.
Compliance with these insurance requirements shall not relieve or limit the CONSULTANT's

liabilities and obligations under this Agreement. Failure of CFX to demand such certificate or evidence

of full compliance with these insurance requirements or failure of CFX to identifu a deficiency from

evidence provided will not be construed as a waiver of the CONSULTANT's obligation to maintain such

insurance.
The acceptance of delivery by CFX of any certificate of insurance evidencing the required

coverage and limits does not constitute approval or agreement by CFX that the insurance requirements

have been met or the insurance policies shown in the certificates of insurance are in compliance with the

requirements.

I5.0. COMMI.INICATIONS, PUBLIC RELATIONS, AND USE OF LOGOS

The CONSULTANT agrees that it shall make no statements, press releases or publicity releases

concerning this Agreement or its subject matter or otherwise disclose or permit to be disclosed any of the

data or other information obtained or furnished in compliance with this Agreement, or any particulars

thereof, during the period of the Agreement, without first notifuing CFX and securing its consent in
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writing, except as required by law. The CONSULTANT also agrees that it shall not publish, copyright or
patent any of the data, documents, reports, or other written or elecfionic materials fumisneA in
compliance with this Agreement, it being understood that, under Section 7.0 hereof, such data or
information is the properry of CFX.

Regarding the use of logos, printed documents and presentations produced for CFX shall not
contain the name or logo of the CONSULTANT unless approved by CFX's Public Affairs Officer or
his/her designee. Prior approval by CFX's Public Affairs Officer or his&er designee is required if a copy
of the CFX logo or any CFX mark, including trademarks, service marks, or any other *rrk, collectively
referred as 'Marks," is to be used in a document or presentation. The Marks ihall not be altered in any
way- The width and height of the Marks shall be of equal proportions. If a black and white Mark is
utilized, the Mark shall be properly screened to insure all layers of the Mark are visible- The proper
presentation of CFX Marks is of utmost importance to CFX. Any questions regarding the use oiChX
Marks shall be directed to the CFX Public Affairs Officer or his/her designee.

16.0. CONFLICT OF INTEREST AND STANDARD OF CONDUCT

Xg Continserlt Iees. CONSULTANT warrants that it has not employed or retained any entity or
person, other than a bona fide employee working solely for CONSULTANT, to solicit or 5g.*. ihit
Contract, and that CONSULTANT has not paid or agreed to pay any person, company, corporation,
individual or firm any !e, commission, percentage, gift or any other consideration, 

"ootiog.nt 
opoo oi

resulting from the award or making of this Contract. It is understood and agreed that the term "fee!'shall
also include brokerage fee, however denoted. Forbreach of this provision, CFX shall have the right to
terminate this Contract without liability, and, at its discretion, io deduct from the contract price, or
otherwise recover, the full amount of such fee, commission percentage, gsftor consideration.

CONSULTANT acknowledges that CFX officials and employeesareprohibited from soliciting
and accepting frrnds or gifts from anyperson who has, maintains, oi seeks business relations with CFX in
accordancewithCFX'sCodeofEthics. CONSULTANTacknowledgesthatithasreadtheCFX'sCode
of Ethics and, to the extent applicable, CONSULTANT will comply with the aforesaid CFX's Code of
Ethics in connection with perfiormance of the Contract.

As required by Section 348.753,Florida Statutes, and CFX's Code of Ethics, CONSULTANT
agrees to complete CFX's Potential Conflict Disclosure Form prior to the execution ofthe Contact, upon
the occurrence ofan event that requires disclosure, and annually, not later than July lst. The potential
Conflict Disclosure Form is attached as Exhibit ,,D.,'

CONSIILTANT covenants and agrees that it and its employees, officers, agents, and
subconsultants shall be bound by the standards of conduct provided in Siction I'lZ.3l3,Flodda Statutes,
as.it relates to work performed under this Contract, whichitandards will be reference be made a part oi
this Contract as though set forth in full. The CONSIILTANT agrees to incorporate the provisioo, of thi,
paragraph in any subcontract into which it might enter with reference to the work performed.

CONSULTANT hereby certifies that no officer, agent or employee of CFk has any'lnaterial
interest" (as defined in Section Il2.3l2(15), Florida Stutot.i; either diiecily or indirectly, in tire business
of CONSULTANT, and that no such person shall have any such interest it uny time during the term of
this Agreement.
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The CONSULTANT shall not knowingly enter into any other contract with CFX during the term

of this Agreement which would create or involve a conflict of interest with the services provided herein.

Likewise, subconsultants shall not lnowingly enter into any other confract with CFX during the term of
this Agreement which would create or involve a conflict of interest with the service provided herein and

as desiribed below. Questions regarding potential conflicts of interest shall be addressed to the

Executive Director for resolution.
Dwing the term of this Agreement the CONSULTANT is NOT eligible to pursue any advertised

construction engineering and inspection projects of CFX as either a prime or subconsultant where the

CONSULTANT participated in the oversight of the projects or for any project which the

CONSULTANT prepared plans and/or specifications. Subconsultants are also ineligible to pursue

construction engineeiing and inspection projects where they participated in the oversight ofthe projects

or for any project which the subconsultant was involved in the preparation ofplans and/or specifications.

17.0. DOCUMENTED ALIENS

The CONSULTANT warrants that all persons performing work for CFX under this Agreement,

regardless of the natgre or duration of such work, shall be United States citizens or properly authorized

*d doro-.nted aliens. The CONSULTANT shall comply with all federal, state and local laws and

regulations pertaining to the employment of unauthorized or undocumented aliens at all times during the

pofot n.o"e of this Agreement and shall indemnify and hold CFX harmless for any violations of th9

i*.. Furthermore, if CFX determines that CONSULTANT has knowingly employed anyunauthorized

alien in the performance of this Agreement, CFX may immediately and unilaterally terminate this

Agreement for cause.

The obligations in Section 17-0, DocumentedAliens, shall survive the expiration ortermination

of this Agreement and continue in full force and effect.

I8.0. E-VERIFY CLAUSE

CONSULTANT shall utilize the U.S. Department of Homeland Security's E-Verify System to

verifu the employment eligibility of all new employees hired by the CONSULTAI{T during the term of
the contract. CONSULTANT shall require all of its subconsultants to verifu the employment eligibility
of all new employees hired by the subconsultants dunng the term of the Agreement.

I9.0. INSPECTORGENERAL

CONSULTANT agrees to comply with Section 20.055(5), Florida Statutes, and agtees to

cooperate with the inspector general in any investigation, audit, inspection, review, or hearing pursuant to
this section. CONSULTANT agree to incorporate in all subconfracts the obligation to comply with
Section 20.055(5). The obligations in this paragraph shall survive the expiration or termination of this
Agreement and continue in full force and effect.
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20.0. PUBLIC ENTITY CRIME INFORMATION AND ANTI-DISCRIMINATION
STATEMENT

Pursuant to Section 287 -133(2)(a), Florida Statutes,
"a person or affiliate who has been placed on the convicted vendor list following a

conviction for a public entity crime may not submit a bid, proposal, or reply on a

contract to provide any goods or services to a public entity; may not submit a bi4
proposal, or reply on a contract with a public entity for the construction or repair of a

public building or public work; may not submit bids, proposals, or replies on leases

of real property to a public entity; may not be awarded or perform work as a

contractor, supplier, subcontractor, or consultant under a contract with any public

entity; and may not transact business with any public entity in excess of the tlreshold
amountprovided in s. 287.017 for CATEGORY TWO ($35,000) for aperiod of 36

months following the date of being placed on the convicted vendor list."
Pursuant to Section 287 -134Q)(a), Florida Statutes, "an entity or affiliate who has

been placed on the discriminatory vendor list may not submit a bid, proposal, or

reply on a contract to provide any goods or services to a public entity; may not

submit a bid, proposal, or reply on a contract with a public entity for the construction

or repair of a public building or public work; may not submit bids, proposals, or

replies on leases ofreal property to a public entity; may not be awarded or perform

work as a contractor, supplier, subcontractor, or consultant under a contract with any

public entity; and may not transact business with any public entity."

21.0. COMPANIES PURSUANT TO SECTION 287.135 AND 215.473

CFX may terminate this Agreement for breach of contract if the Consultant:

hoject No. 599-545
Contract No. 001419

submitted a false certification as provided under Florida Statute 287.135(5); or
been placed on the Scrutinized Companies with Activities in Sudan List; or
been placed on the Scrutinized Companies with Activities in the Iran Petroleum

Energy Sector List; or
been engaged in business operations in Cuba or Syria; or
found to have been placed on the Scrutinized Companies that Boycott Israel List
or is engaged in a boycott of Israel.

2t.r.
2t.2.
2t.3.

2r.4.
21.5.

22.0. AVAILABILITY OF FUNDS

CFX's performance and obligation to pay under this Agreement are contingent upon an annual

budget appropriation by its Board. The parties agree that in the event firnds are not appropriated, this

Agreement may be terminated, which shall be effective upon CFX giving notice to the CONSULTANT
to that effect.
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23.0. AUDIT AND EXAMINATION OF RECORDS

23"L Definition of Records:
(i) "ContractRecords" shall include, butnotbe limitedto, all information, commlulications

and data, whether in writing or stored on a computer, computer disks, microfilm, writings, working
papers, drafts, computer printouts, field notes, charts or any other data compilations, books of account,

photographs, videotapes and audiotapes supporting documents, any other papers or presewed data in

whatever fornr, related to the Conftact or the CONSULTANT's performance of the Contract determined

necessary or desirable by CFX for any purpose. Proposal Records shall include, but not be limited to, all
information anddata,whether in writing or stored on a computer, writings, working papers, computer

printouts, charts or other data compilations that contain orreflect information, data or calculations used

by CONSULTANT in determining labor, unit price, or any other component of a bid submitted to CFX.
(ii) "Proposal Records" shall include, but not be limited to, any material relating to the

determination or application of equipment rates, home and field overhead rates, related time schedules,

labor rates, efficiency or productivity factors, arithmetic extensions, quot4tions from subcontractors, or

material suppliers, profit contingencies and any manuals standard in the industry that may be used by

CONSULTANT in determining aprice.
23.2 CFX reserves and is granted the right (at any time and from time to time, for any reason

whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract Records (as

herein defined) or Proposal Records (as hereinafter defined) of the CONSULTANT or any subcontractor.

By submitting a response to the Request for Proposal, CONSULTANT or any subcontractor submits to

and agree to comply with the provisions of this section.
23.3 If CFX requests access to or review of any Contract Documents or Proposal Records and

CONSULTANT refuses such access orreview or delays such access orreview for overten(10) calendar

days, CONSULTANT shall be in default under its Confiact with CFX, and such refusal shall, without
any other or additional actions or omissions, constitute grounds for suspension or disqualification of
CONSULTANT. These provisions shall not be limited in any manner by the existence of any

CONSULTANT claims orpending litigation relating to the Contract. Disqualification or suspension of
the CONSULTANT for failure to comply with this section shall also preclude the CONSULTANT from
acting in the future as a subcontractor of another contractor doing work for CFX during the period of
disqualification or suspension. Disqualification shall mean the CONSULTANT is not eligible for and

shall be precluded from doing future work for CFX until reinstated by CFX.
23.4 Final Audit for Project Closeout: The CONSULTANT shall permit CFX, at CFX's

option, to perform or have performed, an audit of the records of the CONSULTANT and any or all
subconsultants to support the compensation paid the CONSULTANT. The audit will be performed as

soon as practical after completion and acceptance of the contracted services. In the event funds paid to
the CONSULTANTunderthe Contract are subsequently determinedto havebeen inadvertentlypaidby
CFX because of accounting errors or charges not in conformity with the Contract, the CONSULTANT
agrees that such amounts are due to CFX upon demand. Final payment to the CONSULTANT shall be

adjusted for audit results.
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23.5 CONSULTANT shall preserve all Proposal Records and Contract Records for the entire
term of the Contract and for a period of five (5) years after the later ofi (i) final acceptance ofthe project

by CFX, (ii) until all claims (if any) regarding the Contract are resolved, or (iii) expiration of the

Proposal Records and Contract Records' status as public records, as and if applicable, under Chapter I 19,

Florida Statutes.
23.6 The obligations in Section 24.0, Audit and Examination of Records, shall survive the

expiration or termination of this Agreement and continue in fulI force and effect.

24.0. GOVERNING LAW AND VENUE

This Agreement shall be govemed by and constructed in accordance with the laws ofthe State of
Florida. The parties consent to the exclusive jurisdiction of the courts located in Orange County, Florida.
The obligations in Section 24.0, Goveming Law and Venue, shall survive the expiration ortermination
of this Agreement and continue in full force and effect.

25.0- NOTICE

All notices required pursuant to the terms hereof shallbe sentby First Class United States Mail.
Unless prior written notification of an alternate address for notices is sent, all notices shall be sent to the

following addresses:

To CFX Central Florida Expressway Authority
4974QF-L TowerRoad
Orlando, FL 32807
Aun: Chief of Infrastructwe

Central Florida Expressway Authority
4974ORL TowerRoad
Orlando, EL 32807
Attn: General Counsel

To CONSULTANT: YanasseHauqen Brusdin. Inc.
225 E. Rob*nssq $!r,eel- $rtte 300
Orlan-4o.iL" 3i80i
Atnr: Joe Perri

Vanasse Hanqen Brustlin. Inc.
225 E. Rgbinson Street. Suite 100
Oglando- FL..3?801
Attn: David Mulholland
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26.0. IIEADINGS

Headings are given to the sections of the Agreement solely as a convenience to facilitate
reference. Such headings shall not be deemed in any way material or relevant to the construction or
interpretation of the Agreement.

27.0. CONTRACT LANGUAGE AND INTERPRETATION

All words used herein in the singular form shall extend to and include the plural. All words used

in the plural fomr shall extend to and include the singular. AII words used in any gender shall extend to

and include all genders.

References to statutes or regulations shall include all statutory or regulatory provisions

consolidating, amending, or replacing the statute or regulation referred to. Words not otherwise defined

that have well known technical or industry meanings, are used in accordance with such recognized

meanings. References to persons include their respective functions and capacities.

If the CONSULTANT discovers any material discrepancy, deficiency, ambiguity, error, or
omission in this Agreement, or is otherwise in doubt as to the meaning of any provision of the

Agreemenl the CONSULTANT shall immediately notifu CFX and request clarification of CFX's
interpretation of this Agreement-

The Agreement shall not be more strictly construed against either party hereto by reason of the

fact that one party may have drafted or prepared any or all of the terms and provisions hereof.

28.0. ASSIGNMENT

This Agreement may not be assigned without the written consent of CFX.

29.0. SEVERABILITY

The invalidity or non-enforceability of any portion or provision of this Agreement shall not affect
the validity or enforceability of any other portion or provision. Any invalid or unenforceable portion or
provision shall be deemed severed from this Agreement and the balance hereof shall be construed and

enforced as if this Agreement did not contain such invalid or unenforceable portion or provision.

30.0. INTEGRATION

This Agreement constitutes the entire agreement among the parties pertaining to the subject
matter hereof and supersedes all prior and contemporaneous agreements, understandings, negotiations
and discussions of the parties, whether oral or written, and there are no other agreements between the
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parties in connection with the subject matter hereof. No waiver, amendment, or modification of these

terms hereof will be valid unless in writing, signed by all parties and only to the extent therein set forth.

31.0. ATTACHMENTS

Exhibit "A", Scope of Services
Exhibit "B", Method of Compensation
Exhibit "C", Details of Cost and Fees

Exhibit "D", Potential Conflict Disclosure Form
Exhibit "E", Project Or ganizaion Chart
Exhibit "F", Project Location Map

I STGNATURES rO FOLLOW ]
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IN WITNESS WHEREOF, the CONSULTANT and CFX have caused this instrument to be

signed by their respective duly authorized officials, as of the day and year first above written. This

Contract was awarded by CFX's Board of Directors at its meeting on December 13, 2018.

VANASSE HANGEN BRUSTLIN, INC. CENTRAL FLORIDA
EXPRESSWAY

BY
Rr7rosftt ProcurementA

Print N {l trY Kb-*Jl*r.onIT\

&,/E-A*-e"

PrintName

Effective Date: -21 -?or

'3St{*R Srug:?p

\
Til

1iu
tlus
$Jnc

Ixiira nu
'tlt{IY

tjLrl),

G*t*rcffieii..for CFX'

Commissim # FF 901033

20lr

c.
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1.0 GENERAL

1.1 PROJECT BACKGROUND

The Authority's Three-line Dynamic Message Signs (DMS) are a critical component of CFX mainline
operations. Each 3-Line DMS displays important information related to traffic operations for each

traveler. The DMS is located on existing structures throughout CFX's system. The messages

displayed vary from travel time updates, to roadway alerts, to emergency information. ln order to
improve functionality, system reliability, and increase ease of maintenance, the Authority has

elected to replace the twenty-six (26) twen$ (20) existing three-line DMS.

This Scope of Services describes the design work necessary to meet the following project

objectives:

e Replacement of approximately twenty-six (26) twenty i20) three-line DMS. Addition of two
(2) new three line DM$ installations upon CFX direction (included in Contract Allowances).

o Evaluate and recommend a manufacture for the replacement DMS signs. The three

manufacturers that are to be evaluated are Daktronics, SES America, and Telegra. The designer

is to provide a report that justifles their recommendation to CFX.

o Structurally evaluate each existing three-line DMS structure to determine if each existing

structure can be utilized for the proposed DMS. Design new structures on a case-by-case basis

if existing structure cannot be re-used.

r Evaluate all existing DMS locations to determine if the catwalk is meeting current FDOT design

standards. New or extensions of the existing catwalk may be required based upon this

evaluation.
r Conduct an analysis of existing DMS coverage to determine if any additional DMS are required

throughout the system. Major interchanges and highly congested sections of the mainline are

areas of concern. The analysis will focus sn the five (5) locations previously identified as part of

the proposal effort based on daily traffic counts provided by CFX.

o Propose new 334 ITS cabinets for the new DMS.

r Evaluate and recommend a method and manufacturer for a proposed UPS system which backs

up the proposed and existing three-line DMS. The three options that are to be evaluated are

Zinc-S, Liquid propane generator, and gas generator. The designer is to provide a report that
justifies their recommendation to CFX.

r Replacement of existing analog CCTV cameras and lowering arms that are viewing the
proposed DMS.

r Design a micro-grid electrical system along SR 528 using backup generators at 3 utility power

service locations at lCP, Dallas Blvd and SR 520.

r MOT plans development using schematics and coordination with other localand FDOT

agencies

The Authority shall herein be defined as the Central Florida Expressway Authority (CFX) and/or
their representative/desig nate.

1.2 PROJECTDESCRIPTION
The Authority requires professional design services to support the systemwide replacement of the
Authority's existing threeJine DMS system. These requirements are described in detail below.

The scope of this project includes all site design necessary to replace the twenty-six (26) three-line
DMS that are shown within Appendix A.
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The upgraded signs shall be installed on the existing sign structures utilized by the existing three-
line DMS whenever possible. As part of this project, the Designer shall perform a structural
evaluation on each existing three-line DMS structure and determine whether it is structurally
appropriate to accommodate the proposed DMS. The Designer shall also consider the static sign
panels on the existing sign structure when performing their evaluation.

One of the primary goals of this project is to deploy a three-line DMS system that minimizes the
cost of system maintenance and provides greater accessibility to the DMS components. As such, it
is critical that the design evaluates the existing DMS sign structure to verify if the existing catwalk
meets cunent FDOT standards. The Designer shall design all power services, sign controllers,
network equipment, UPS, and other auxiliaries for installation in a base cabinet accessible from
ground level without a lane or shoulder closure. All data communication between ground-mounted

iabinet and the sign face shall be accomplished using a fiber optic interconnect. Design of
appropriate surge protection device placement shall be included.

The Designer shall review and recommend to CFX a three-line DMS from the following
manufacturers: Daktronics, SFS America, and Telegra. The recomrnended modelwill be reviewed
by CFX and approved based upon the information provided by ltre designer. This evaluation shall
oicur on the onset of the project to allow for the deqigner ts maintain lh€ current schedule
requirements. This evaluation will compare the three manufacturers based upon reliability from
other projects, cost value of their system, and maintenance requirements. The DMS design within
the plan set shall include but not limited to, device layout, structural evaluation, network
architeclure, power interconnect, new structural grounding array, civil support infrastructure, inside
plant design, and value engineering. Wherever possible, the Designer shall maximize the use of
existing power service and fiber optic infrastructure. The Designer's fee estimate shall include
provisions to design up lo 2226 three-line DMS sites.

The Designer shall also include the evaluation and recommendation of a UPS/Generator system to
back up the proposed and existing DMSs throughout the system. The evaluation shall be between
the following methods: Zinc-5, Liquid propane generator, and a gas generator. lt is the
responsibility of the designer to provide a written recommendation that compares the reliability, cost
estimate and maintenance requirements of each of the UPS systems. CFX will review the
recommendation and provide direction of which system to implement within the plan set. The
designer is to provide these upgrades to all proposed and existing DMS locations. The Designer's
fee estimate shall include provisions to design up to 47 36 UPS/Generator systems.

To provide a higher level of service for traffic related incidents and for real time verification of DMS
messages, CFX is requesting the replacement of any analog cameras that are used to view the
cunent DMS signs with High Definition CCTV cameras as specified within CFX specifications.
These updates will also require the replacement of the existing lowering device that is affixed to the
analog camera. The Designe/s fee estimate shall include provision to design up to

The Designer shall research and develop plans, where necessary, of possible additional DMS
locations that are agreed upon by CFX based upon the designer's input. The DMS design shall
include, but not be limited to, device layout, foundation designs based on existing CFX standards,
network architecture, utility coordination, power interconnect, 'last-mile" connectivity with the fiber
optic network backbone, feeder fiber and conduit utilization, civil support infrastructure, and value
engineering. The Designefs fee estimate shall include provision to design up to 2 DMS signs and
structures.
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2.0 SERVICES PROVIDED

This Scope of Services will require the Designer to perform the following tasks. Each item is detailed
in the following sections followed by a summary of required submittals.

Design Methodology Report

Site Construction Plans

Technical Specifications

Construction Cost Estimate

t

I

t

:

2.1 DESIGN METHODOLOGY REPORT

The Designer shall submit a Design Methodology Report for CFX review and approval. The Design
Methodology Reports shall be submitted at leasl four (4) weeks before lhe 75ola plans and include the

following:

' Provide a written recommendation for the DMS manufacturer

. Provide a written recommendation for the UPS system method and possible manufacturers

. Document the power requirements of a typical ITS Device site for each of the evaluated DMS

UPS system. The documentation shall contain a typical cabinet layout and power requirements
per component, gpical breaker p.anel assignments, and load center sizing roqyyer.n$1.. Jh:
besignei is to privide a detailed list of power requirements within a typical cabinet, this shall
include the voliage drop calculation whieh shows ihe ien {'10} amp lcad being carried_to_the

furthest device to appropriately size the breakers, disconnects and transformers for the DMS

replacements.

r Document which analog cameras and lowering devices that are to be replaced based upon the
review of the exieting sites.

Prior to the submission oflhe Design Methodology Report, the Designer shall identify all problem

areas and special requirements that are determined to affect the development of the 75% plans. The
Designer must also obtain approval of CGTV locations before providing CCTV bucket truck surveys.
All problem areas and special requirements are to be documented in the Design Methodology Report.
An approved Design Methodology Report shall be required prior to the submission of 100% plans.

2.2 SITE CONSTRUCTION PI.ANS

Site construction plans are required for Project 599-XXX545. The Designer shall prepare site
construction plans utilizing aerial rasters and/or topographic electronic files provided by CFX as the
basemap. ln areas of concurrent construction, the Designer shall use the fiber optic'component of the
approved for construclion plans of the applicable project as the basemap. The Designer shall
update these plans with changes resulting from Projects 719, 719A,599-500, 599-501, 599-503,
599-511, 599-520, 599,525, 409-127, 408-128, 414-314, 414-5A7, 414-510, 429-200, 429-518,
429-200A, 429-201, 429-202 , 429-203. 429204, 429-205, and 429-206; any changes noted since the
completion of the FON plans; and any other inaccuracies noted in the existing documentation of the
FON. The Designer shall be aware that final as-built documentation for recent construction projects
may not be available and shall therefore field-verify all critical infrastructure during the design
process. The designer is to use the projecls listed above and other standard plans, notes, and
details to prepare the site construction plans.
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Site construction plans shall show the exact location and mnstruction method for all proposed devices
and details for mounting the devices on structures. The site construction plans shall be developed on
aerial rasters at a scale of 1" equals 100 feet, unless the roadway geometry contained on the aerials is
obsolete. ln that case, plans shall be based upon the latest facility improvement plans plotted at a
scale of 1" equals 100 feet. Site construction plans shall also include superimposed insets at a scale
of approximately 1" equals 10 feet to detail proposed construction, but shall label these details "Not to
Scale." Where plan sheets cannot fit all necessary details due to device co-location, the Designer
shall provide a separate sheet to detail the device layout. The Designer shall identify existing physical
features and utilities that will impact the construction and installation of the equipment. The Designer
shall be responsible for identifying and resolving all utility conflicts during the design by avoiding the
conflict or by direct coordination with the utility owner. The Designer shall display in the plans, all
locations where fiber optic cable and/or tone wire is being installed in existing or proposed conduit.
The Designer shall display in the plans all locations requiring new route marker installation along the
conidors with tone wire replacement. The Designer shall detail with plan sheets all power service
runs where the detail needs to be expanded beyond the device plan sheet to the utility company
demarcation.

The design must demonstrate that any proposed device structure does not conflicl with known existing

utilities. The design shall demonstrate that existing highway signage is not obstructed by new or

relocated camera poles. Topographic survey, if approved by CFX, shall be performed where

necessary to identify potential conflicts but should be minimized. The Designer must propose the

means and method to accurately transfer the device site designs to the field for construction, such as

offsets from two fixed points that will survive concurrent construction activity.

Site construction plans shall also include the following:
. Roadway geometry

* Rights-of-Way
r Existing utilities within the right-of-way including the CFX's FON, with any potential conflicts

identified (conflict matrix)
r Physicalfeatures affecting consfuction/installation (sign structures, light poles, fences, drainage

struclures, etc,)
r Manhole/Pull box locations and stub-out details
r Device layout
r Device installation details
r CCTV camera orientation
r Tone Wire installation details
o Conduit installation details
. Fiber optic cable route marker details
r Power route marker details
r Fiber count per conduit
o Communications interconnect
r Data collection sensor mounting details
r ThreeJine DMS structural mounting details
r Connection List sheets detailing all interconnections for each device
r Connectivity with the FON backbone conduits
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. Fiber cable design to include link loss budget calculations, per Corning standard recommended
procedure

o Fiber cable routing summaries, fiber cable allocation chart, splice details and splice tables as

needed.
r Data collection sensor mounting details
r Traffic Monitoring sensor mounting details, if mounted on DMS structure

r Dynamic Message Sign details (as necessary for device co-locations)
. Power interconnect, service point details, and voltage drop calculations

* S-Ohm grounding system for ITS devices.
r Maintenance of traffic (minimize disruptions to customers)
o System Overview showing new and existing ITS device locations on a map

r System Overview showing the power services and locations on a map

: Table of quantities

r Special notes/Pay ltem Notes
r System block diagrams
r Surge Protection Devices (SPD) installation details

r Data collection sensor mounting details, including details showing integration of DCS equipment

into the DMS housing
r Camera pole, lowering system, foundation and mounting details

r Data collection sensor mounting details.
r Cabinet Details including new pole mount and base mount cabinets, existing pole mount and base

mount cabinets, and NEMA enclosures
o Updates to CFX standard details to ensure conformance with project requirements

r Any power and fiber optic cable, conduit, splicing, or other infrastructure necessary to provide fully
operational cameras to match existing CFX CCTV system

o Any power and fiber optic cable, conduit, splicing, or other infrastructure ne@ssary to provide fully
operational DCS to match existing CFX DCS subsystem

. Power and fiber optic cable, conduit, splicing, or other infrastruciure necessary to provide fully
operational DMS to match existing CFX DMS subsystem.

The Designer shall take the following information into consideration when developing the site
construction plans:

r Minimizing utility conflicts and adjustments.
r Maximizing roadway visibility/field of view of any necessary CCTV cameras.
r Maximizing transponder read effectiveness of Data Collection sensors.
r Maximizing data collection effectiveness of traffic monitoring station sensors.
e Traffic impact.
r Accessibility and ease of equipment maintenance.
r Safety of equipment maintenance personneland the traveling public.
. Environmentalconditions.
r CFX guide signing plans (present and future)
r ConcurrenUfuture CFX projects.
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Colocation of devices where advantageous. However, any consfuction dependencies between

other CFX projects shall be kept to an absolute minimum.

When creating the power design, the Designer shall be mindful of system redundancy. While

device colocation is desirable, the Designer shall make sure such co-location does not occur to
the determent of the overall ITS system. Power and fiber connections shall be made from the
same side of the road whenever possible. Under no circumstances shall a single power service

support devices that are spliced to the fiber on separate sides of the road.

Designer'shall submit 75Yo, 10Qo/o, and Bid Set plans for the review and approval by CFX. The 75%
plans shall contain at a minimum the location of all proposed devices, power service for each device
(finalized and documented with utility owners), fiber optic interconnect (including conduiL pullboxes,
fiber optic cable, splice details, splice tables, fiber allocation charts), definition of pay items, details,
and general notes. The Designer's 100% plans shall address al)71o/o comments as well as provide all

final quantities and design elements. CFX reserves the right to influence the design based upon
planned lTS, facility, and roadway improvement projects or other requirements as identified by CFX.

After 75o/o plans are submitted to CFX, the Designer and CFX representatives shall jointly survey the
proposed device locations and utility power service demarcations (e.9. load centers, poles, meters,
etc.) to avoid unforeseen problem areas, as well as jointly reviewing the problem areas and special
requirements solutions. At each milestone review, representatives from each organization having
ownership, control or jurisdiction of highways, bridges, land, utilities, waterways, rights-of-way and

other facilities shall provide input during a site survey and any major project issues shall be
investigated and resolved by the Designer.

The Designer shall be responsible for coordinating all utility conflict resolutions with the appropriate
agencies. Before Bid Plans can be accepted the designer must receive written notice from the power

service provider detailing the approval of each power service location. Site construction plans shall be
prepared in accordance with the latest standards listed herein and all applicable national, state, county
and local codes, laws and regulations. The Designer shall sign and seal Bid Set and Approved for
Construction site construction plans by a licensed professional Civil or Electrical Engineer registered
in the state of Florida, as appropriate. All site construction plans shall be subject to CFX review and
approval.

The Designer shall be responsible for providing structural calculations and plan details for all
structures and foundations required as well as for mounting devices to existing or proposed structures.
These calculations and plan details must be signed and sealed by a licensed professional Structural
Civil Engineer registered in the State of Florida. The Designer shall be responsible for providing
voltage drop calculations that are signed and sealed by a professional Electrical Engineer registered
in the State of Florida. All design calculations are subject to CFX review and approval. CFX approved
design calculations are required for the approval of all site construction plans. All calculations shall be
submitted with the 75o/o,1AOo/o, and bid plans.

Construction plans shall show the locations of all existing and proposed ITS devices and their
associated power and fiber infrastructure where the project limits of this project overlap with an
existing, future, or concurrent pro1ect.

2.3 TECHNICALSPECIFICATIONS

The Designer shall review CFX's existing ITS specifications at the 75To,'l00o/o, and bid set submission
phases. These specifications shall include the technical specifications specific to related equipment in

Paee | 7



the field, mainline toll plazas, and central control locations (i.e., CFX Headquarters, FDOT RTMC), as
well as reviewing CFX standard specifications required for construction, The Designer shall research
each part number listed in the CFX standard ITS specifications to verify that the validity of each part
number. ln the event a part has been superseded or is no longer available, the Designer shall
recommend the appropriate part number to CFX for its approval. The Technical Specifications shall
provide CFX the ability to procure equipment on a competitive basis. Unless substantial benefit for
the CFX can be demonstrated by the Designer and approval is granted by the CFX, the Technical
Specifications shall be based on national, industry-standard open architecture/protocol/design
standards and shall not contain proprietary requirements. The Technical Specifications shall include
but not be limited to the following requirements for all equipment:

r A descriptive listing of overall functions that will be required of the equipment.
o Equipment interface requirements with associated/attached devices (existing or proposed).

r Technical requirements stating the required specific technical performance standards based on

national open standards.
r lnstallation requirements for each device.

r Maintenance requirements for proper system operation.
. Warranty requirements detailing the transfer of all equipment manufaclurers'wananties to CFX.

r Testing requirements for demonstrating proper installation and system integration that shall be the

basis for the development of a System Acceptance Test Plan.

r Equipment reliability requirements as necessary to maintain an overall system network reliability

as established by CFX.
r Training requirements required by CFX for system operation.

The Designer shall sign and seal bid set Technical Specifications by a licensed professional Civil or
Elec{rical Engineer registered in the state of Florida, as appropriate. lf the Designer recommends
revisions to part numbers listed in the standard specifications, The Designer shall submit product
description sheeb, specifications and operation/maintenance manuals from equipment Vendors for
each specified device that specifically addresses equipment adherence to the Technical Specifications
with the bid submittal, The Designer shall obtain a statement of conformance from each Vendor
signed by a duly authorized officer of the company. The Technical Specifications shall be subject to
the review and approval of CFX. Additional Technical Specifications may be developed by the
Designer if required by project specific designs.

2.4 CONSTRUCTION COST ESTIMATE

The Designer shall develop construction cost estimates at hhe 75o/o, '100% and Bid Set Plan
Submission Phases, subject to the review and approval of CFX. These estimates shall be based on
the table of quantities developed during the preparation of the site construction plans, as well as all
make-ready or other work associated with the project. All pay items shall use consistent descriptions
in the plan sets, specifications, and cost estimate. A description of how the Unit Cost of each item was
determined shall be provided with each cost estimate.

2.5 QUALITY CONTROL

The Designer shall be responsible for providing continuous quality control and quality assurance
(OAiOC) during the project. The Designer shall produce construction documents, studies and reports
that have been thoroughly checked. The documents produced shall be prepared with the degree of
care that will meet or exceed the tests of "standard practice" or "due care" as established by
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recognized industry wide professional organizations such as the National Society of Professional
Engineers (NSPE). The Designe/s QA/QC responsibilities shall not be limited to responding to CFX
comments but also provide for a complete review of project deliverables prior to their submittal. CFX
reserves the right to reject a submittal in its entirety if QA/OC is not evident relative to addressing CFX
comments.

The Designer shall prepare and submit to CFX a Project Quality Control (QC) Plan. The QC Plan
shall describe how the required production, project staff and review time will be planned and
scheduled to accomplish the required quality control. The plan will include a plans production manual
detailing guidelines for the production of ITS plans. This QA/QC time and effort is an essential part of
the design effort if quality workmanship is to be achieved. The Designer's management shall be

responsible for providing the proper organization and staff to perform all QA/QC tasks associated with

the production of a project according to the QC Plrrn in a complete and thorough manner. The QC
plan shall, at a minimum, describe a process of applying quality control to each deliverable at every
stage of production of the deliverable, including a final QC review by a resource that was not used to
produce the deliverable, The QG Plan will he reviewed to determine if it meets CFX needs and

iequiremenls. The QC Plan shall be completed and submifted to CFX within five (5) calendar days

aftir receipt of Notice to Proceed. An apprwed 8C Flan is required a$ a prerequisite for the approval
of all submittals. The designer shall certify with each submittal that a thorough QC review has been
performed. CFX shall retain the option to request documentation of QC activities at any time.

2,6 PROJECT MANAGEMENT AND COORDINATION

2.6.1 Schedule (General ltems)

The schedules shall provide 15 working days for CFX review of all submittals and 10 working days for
CFX review of re-submittals. The Designer may continue design efforts while design submittals are
being reviewed. Doing so, however, in no way relieves the Designer of the responsibility to answer
and incorporate review comments into the design, nor does it entitle the Designer to any additional
compensation as a result of making changes due to review comments.

When there is an actual or potential delay in the schedule or if the Designer Proposes to change the
sequence or duration of any activities, an updated schedule and accompanying narrative must be
submitted to CFX for approval.

2.6.2 Project Schedule

The following list represents the schedule of major project milestones for a project duration of 270
calendar days:

Notice to Proceed (Assume a start date of June X, 2018)Jan X, 2019)

Project Kickoff Meeting - Within 5 working days after receipt of the Notice to Proceed.

Detailed Schedule - Submitted at the Project Kickoff Meeting. The schedule shall contain
activities in sufficient detail to demonstrate the Designer has a reasonable work plan to
complete the project. Long-term activities shall be broken down into manageable segments
where each activity does not exceed twenty (20) working days.

Quality Control Plan - within 5 calendar days after receipt of Notice to Proceed, submitted at
the Project Kickoff Meeting.

Complete Design Phase -210 calendar days after receipt of Notice to Proceed.

I
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2.6.3 MEETINGS AND PROGRESS REPORTING

The Designer shall attend a Kickoff Meeting where the Designer will submit a schedule and project
plan identiflting key staff and their responsibilities. The Designer shall meet with CFX on an as-needed
basis to obtain design information and at least once a month to provide written progress reports
including an updated schedule that describes the work performed on each task. The Designer will
schedule a meeting with CFX to review the Preliminary Roll Plot Submittal. During this meeting the
designer is to detail their initial design, including any alternatives to the scope. CFX will make
judgment on whether work of sufficient quality and quantity has been accomplished by comparing the
reported percent complete against actual work accomplished. The Designer shall submit draft
minutes of these meetings to CFX within 5 working days after the meeting. The designer shall provide
final minutes, conformed to CFX comments, within 2 days of receipt of CFX comments.

The Designer shall establish and maintain an Action ltem Data Base. This database will be used to
support the closure of action items in a timely manner. An updated list of action items with status and
required resolution dates shall be included as part of the monthly progress report. The Action ltem
Data Base format shall be submitted at the Kick-off Meeting for review and approval by CFX.

2.6.4 PROJECT COORDINATION AND KEY PERSONNEL

CFX and the Designer will each designate a Project Manager who shall be the representative of their
respective organizations for the project. The final direction on all matters of this project shall remain
with CFX Project Manager. The Designer's Project Manager shall be the point of contact for all project
coordination and shall be familiar with all aspects of the project, including production of deliverables,
contract administration, coordination with subconsultants, and invoices. The Designer may assign a
technical representative for major subconsultants for attendance at project meetings and for technical
coordination, subjeci to CFX approval.

The Designer shall identify key project staff to CFX. The Designer shall make no changes in key
personnel without written notification and approval from CFX.

The Designer shall be responsible for coordinating all site construction plans with CFX expansion
projects in the S-Year Work Plan currently under design or construction. The Designer shall coordinate
with the CFX expansion project designers to resolve all conflicts and design issues.

2.7 SUBMITTALS

The Designer shall be responsible for making submittals to CFX for review. CFX's review time shall
start when all required deliverables for each submittal have been received and end with the return
shipping of the review comments. All construction and installation plans shall be accurate, legible,
complete in design and drawn to the appropriate scale. All construction plans submitted for review
shall be 11" x 17" plan sheets. The number of copies of materials to be furnished for each submittal is
as follows:

UBMITTAUITEM

Project Schedule

Quality Control Plan

Design Methodology Report

NO. OF EoPlEq

3

3

5
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Site Construction Plans

Site Design Calculations

Technical Specifications

Construction Cost Estimate

The exact quantity of plans to be submitted may vary and shall be discussed with CFX prior to
printing. ln addition to physical copies of each submittal, the designer shall provide electronic PDF
copies on a CD-ROM of each interim submittal.

2.8 COMPUTER AUTOMATION

The Designer shall be required to develop the plans utilizing computer automation systems. The
Designer shall be required ta submit final completed CADD,design files in Micro*tationm format on a
CD-ROM. The Working Uniis for the design file shall be 100 Master units (MU) and 10 Sub-units (SU)
for a totalworking area of 4,294,967 (MU sq.). The glolalorigin for a 2D design file shall be lhe lswer
left hand corner of the design plane. The Designer shall be responsible for any translatian of a non-
Microstation design file to Microstationru format. Upon CFX appreval, the Designer may use Microsoft
Visioru for plans provided all electronic files are provided to CFX. The Designer shall develop CADD
standards for this project to be approved by CFX. These standards shall contain design file
information including, but not limited to, levels, line weight, line style, color and a file naming
convention. All translated files shall conform to the CADD standards developed for the project.

The Designer shall be required to submit electronic files of all final deliverable reports and cost
estimates in Microsoft Wordru/Microsoft Excelil, and Adobe AcrobatrM (.pdf) format on CD-ROM.
Designer shall submit all project schedules in Microsoft Projectru format on CD-ROM or via email.
The Designer shall to submit electronic files of all presentations in Microsofi PowerPointrM format on
CD-ROM. When requested by CFX, the Designer shall provide electronic files of interim submittals.

2.9 APPLICABLE CODES AND STANDARDS

All installation work, equipment, cable, conduiUduct and associated electrical work for this contract
shall be designed in conformity with the current requirements and practices of the latest version of
each of the following:

r FDOT Utility Accommodations Manual
. FDOT Roadway and Traffic Design Standards
r Florida DOT Standard Specifications for Road and Bridge Construction
r National Electric Code (NEC)
r Applicable Electronic lndustries Association (ElA), Telecommunications lndustry Association (TlA)

and Bellcore Standards
r Manual of Uniform Tratfic Control Devices (MUTCD)
r ANSI/IEEE Standards Publication
o Occupational Safety and Health Act (OSHA)
. Allapplicable Federal, State and Local Laws, Ordinances, Rules and Regulations
r CFX Design Standards and Specifications

5

5

5

5
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All design plans shall be signed and sealed by a licensed professional Engineer registered in the State
of Florida of the appropriate discipline (i.e., Electrical, Civil, Structural) as dictated by the nature of the
design.

2.10 RESOURCESAVAILABLE

CFX has existing documentation available to assist the selected Designer in the services required.
CFX does not warrant or guarantee the accuracy of the documentation, and the use of such
documentation is at the sole risk of the Designer.

The following resources are available to the Designer in electronic format:

r CFX Systemwide Aerial Rasters
r Fiber Optic Network Electronic Splice Details and Cable Terminations
o Fiber Optic Conduit System and Manhole Standard Specifications
r CFX Construction Specifications CFX Design Standards
r CFX GIS roadway centerline, FON conduit routing, and manhole numbering in MicroStation format

Construction Plans for CFX Projects 719,719A,599-500, 599-501, 599-503, 599-511, 599-520,
599-525, 408-127, 408-128, 414-314,414-5A7, 414-510,429-200, 429-518,429-2004,429-201,
429-202 and 429-203.

r Construction Plans for CFX Expansion projects currently approved for construction.
o CFX ITS OSP lnsight documentation
r CFX lT$ DMS Sign Cross Sections for Existing DMS Structures

The following resources are available to the Designer in hardcopy format:

e lnterim (30%, 60%, 90%, 100%) design plans for CFX expansion projects. Submission levels will
vary with the design progress of each project.

r CFX ITS Master Plan
. Sign Structure lnspection Reports
e CFX ITS Electrical System As-Builts for SR 528 Conidor

2.11 SURVEY

No survey is required for this project.

2.12 GEOTECHNICAL SERVICES

Existing soil boring data and geotechnical reports would be made available for review for use in
making recommendations in foundation design for some of the pole locations. Equipment to be used
and assumed required number of borings are itemized on the estimate expenses.

2.13 ADDITIONAL SERVICES

Additional services may be assigned to the Consultant in accordance with the Contract and this Scope
of Services. No work will be accomplished under additional services without prior written authorization
to the Consultant to perform the work.
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CENTRAT FTORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM Aneth Williams
Director of Procurement

lneth lrtrU/nar
Anethwilliams(May6,2020)

DATE: April27,2020

SUBJECT: Approval of Supplemental Agreement No. 2with DRMP, Inc.
for Wrong Way Driving Deployment
Project 599-526C, Contract No. 001438

Board approval is requested for Supplemental Agreement No. 2 for post design services with
DRMP, Inc. for a not-to-exceed amount of $ 104,051 .19. The original contract was five years
with five one-year renewals.

The services to be provided under this Supplemental Agreement will include shop drawing
reviews, attendance at construction meetings, site visits, plan revisions and project management
for the referenced project.

TO

Original Contract
Supplemental Agreement No. I
Supplemental Agreement No. 2
Total

$310,000.00
$ 41,993.97

$ 104"0s 1 .19
$456,045.16

This project is included in the Five-Year Work Plan

Reviewed by:
Bryan Homayouni, PE
Manager of Traffic Operations

atcnn Pre**tmdrc-
dienn Pressimone (M ay7,2O2OJ

4974 ORLTOWER RD. ORI^ANDO, FL32807 | PHONE: (407) 690-s000 | FAX: (407) 690-5011

www.cFxwAY.coM



Project 599-526C
Contract 001438

SUPPLEMENTAL AGREEMENT NO. 2

AGREEMENT FOR PROFESSIONAL SERVICES

POST DESTGN SERVTCES (FOR 599-526C)

Wrong Way Driving Deployment

THIS SUPPLEMENTAL AGREEMENT is made and entered into this day

of 

-,2020, 

by and between the CENTRAL FLORIDA EXPRESSWAY

AUTHORITY, an agency of the State of Florida, hereinafter called "CFX' and the consulting

firm of DRMP, INC. of Orlando, Florida, hereinafter called the "CONSULTANT."

WHEREAS, Section 2.13 of Exhibit "A" of the Agreement for Professional Services

between CFX and the CONSULTANT, dated the l4th Day of March 14,2019 provides that after

completion of the services outlined in Exhibit "A" for Project Number 599-526C of the said

Agreement for Professional Services, CFX may negotiate with the CONSULTANT a

Supplemental Agreement for Post Design Services and whereas, Articles 2.00 and 1 1.00 of the

Agreement for Professional Services provide that in the event that CFX shall change the amount

of work of the said Agreement for Professional Services, the fees to be paid to the

CONSULTANT shall be subject to adjustment as shall be mutually agreed upon:

TO

1_



NOW, THEREFORE, BE IT RESOLVED THAT:

1' CFX hereby atthoizes the CoNSULTANT to proceed with post Design Services

required as outlined in the corespondence to cFX dated April 28, 2020 whichis attached hereto

and made apartof this Supplemental Agreement.

2' All invoices from the GoNSULTANT for Post Design Services shall be submitted to

CFX with complete documentation. Invoices for Post Design Services shall not be a

continuation of the original CONSULTANT 's contract amount for final design services and

shall only be for those services as outlined in this Supplemental Agreement. compensation for

Post Design Services shall be invoiced to cFX at an hourl y rate,inclusive of overhead, profit and

expenses (exclusive of travel). The hourly rate shall be calculated using the employee,s actual

direct salary and the negotiated Post Design Services multiplier, as outlined in the

correspondence to CFX dated April 28, 2020. Direct expenses will be reimbursed for local

travel only (per mile). The maximum fee for Post Design Services shall be $ 104,051 .19.

3' Section 2.13 of the original Agreement for Professional Services is revised as

outlined in Exhibit'oA," which is attached hereto and made apartof this Supplemental

Agreement.

4' Any supplemental agreements for Post Design Services shall be in accordance

with the appropriate Articles within the original CONSULTANT Agreement for professional

Services.

All provisions of said Agreement for Professional Services, or any Supplements thereto, not

modified by the above, shall remain in full force and effect, the same as if they had been set forth
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herein' In the event of a conflict between the provisions of this Supplemental Agreement and of

the said Agreement for Professional Services, or any Supplements thereto, the provisions of this

Supplemental Agreement, to the extent such provision is reasonable, shall take precedence.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed, in
quadruplicate, the day andyear first above written.

CENTRAL FLORIDA

EXPRESSWAY AUTHORITY

Witness By:

Assistant Secretary Director of Procurement

DRMP, INC.

Witness: By:

Print Name:

Title:

Print Name:

Title:

C:\Users\homayounib.CFXWAy\Documents\DRMp pDS_5 99_526_ SA2. docx
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AECOM Memorandum

Date:

To:

From:

CC:

Re:

Apri|28ft,2020

Bryan Homayouni, P.E / CFX

Patrick O' Shea, P.E./AECOM

CFX Project No. 599-526C WWD Phase III Project SA# 2 (post Design)

I have reviewed the fee sheet and scope of services submitted by DRMP provided via email first on
February 13,2020 and then updated on April 28,2020 for the Systemwide WWD Phase III project. This
supplemental agreement is to provide post design services for the referenced project.

The supplemental Agreement request is attached, and cost are detailed below:

$ 52,540.32 DRMP as Prime
$ 51.510.87 Total SubconsultantFees
$ 104,051 .19 Total Requested Supplemental Amount

The total staffhours for each task were based upon the original negotiation and are reasonable and
acceptable, and the staff hour rates are consistent with the original-contract. The hours for Arc Flash
Analysis were reviewed and approved by the CFX GEC (Dewberry) and provided within this
supplemental Agreement. Thereforq it is recommended to approve this agreement.

Please call me at (407) 992-4322 if you have any questions or if you would like to discuss further.

150 North Orange Ave. Suite 200 o Orlando FL 32801 o 407-843-6552



Professional Engineering post-Design services
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1.0 SERVICES PROVIDED BY ACTIVITY

This Scope of Services will require the Designer to perform the following Post-Design
tasks by activity. Each item is further detailed as required in the staff-hour forms.
Assumes on-site factory/ field testing of equipment is not required.

' ACTIVITY C: Pre-Bid Conference
o Not Applicable

. ACTIVITY D: Addenda
'o Provide Arc Flash Hazard Analysis and associated Detail Sheet Addenda

as required for 13 Load Centers.
o Provide Utility Power Company Coordination to complete Arc Flash

Hazard Analysis.
. ACTIVITY E: Field Visits

o Conduct up to 6 field visits, as required to address RFl, Addendum or
Revisions.

. ACTIVITY F: Shop Drawing Reviews
o Review and respond to shop drawing submittals from the contractor. This

will also include any coordination with CFX to approve the shop drawing.
. ACTIVITY G: Requests for lnformation

o Review and respond to up to 22 RFI's related to ITS and 6 RFI's related
to the signing and marking submitted by the contractor.

. ACTIVITY H: Meetings
o Attend 1 Pre-award Meeting if deemed necessary by CFX or their

representative.
o Attend 1 Construction NTP Meeting if deemed necessary by CFX or their

. representative.
o Attend 6 Construction Meetings if deemed necessary by CFX or their

representative.
. ACTIVITY L Plan Revisions

o Review and provide up to 3 plan revisions for the ITS/SPM plan sheets
and associated details.

. ACTIVITY J: Bridge Load Ratings
o Not Applicable

. ACTIVITYK: GeotechnicalServices
o Not Applicable

. ACTIVITY L: Utilities
o See Fee Sheets

. ACTIVITY M: Record Drawings
o Review As-Built information provided by CEl. Update plan set to finalize

Record Drawings.
. ACTIVITY N: .Project Management

o Provide project invoicing with progress reports.
o Perform subconsultant and project coordination as necessary.

. ACTIVITY O: Survey
o Not Applicable
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AgTCOM Memorandum

Date:

To:

From:

CC:

April23'd,2020

Bryan Homayouni, P.E / CFX

Patrick O' Shea, P.E./AECOM

Chirayu Amin/AECOM

Re: CFX Project No. 599-526C WWD Phase III Project SA# 2 (Post Design)

I have reviewed the fee sheet and scope of services submitted by DRMP provided via email first on
February 13,2020 and then updated on April 21,2020 for the Systemwide WWD Phase III project. This
supplemental agreement is to provide post design services for the referenced project.

The Supplemental Agreement request is attached, and cost are detailed below:

$ 49,600.65 DRMP as Prime
I 1

$ 101,111.52 Total Requested Supplemental Amount

The total staff hours for each task were based upon the original negotiation and arereasonable and
acceptable, and the dtaffhour rates are consistent with the original contract. The hours for Arc Flash
Analysis were reviewed and approved by the CFX GEC (Dewberry) and provided within this
supplemental Agreement. Therefore, it is recommended to approve this agreement.

Please call me at (407) 992-4322 if you have any questions or if you would like to discuss further.

150 North Orange Ave. Suite 200 o Orlando FL 32801 o 407-843-6552



Project 599-526C
Contract 001438

SUPPLEMENTAL AGREEMENT NO. 1

AGREEMENT FOR DESIGN CONSULTAIIT SERVICES F'OR

Wrong Way Driving Deployment

THIS SUPPLEMENTAL AGREEMENT is made and enrered into this I +* day

TO

of A) .20 19, by and berween the CENTRAL FLORIDA EXpREsswAy
AUTHoRITY' a corporate body and agency of the state of Florida, hereinafter called ,,cFx,

and the consulting firm of DRMp, fNC

''CONSULTANT".

of Orlando, Florida, hereinafter called the

WHEREAS' Articles 2.0 and 11.0 of the Agreement for professional services between cFX and
the coNSULTAI\ir' dated the 146 day of Mar ch2llg,provides that in the event that cFX sha'
change the amount of work in Exhibit "A" of the said Agreement for professional services, the
fees to be paid to the CoNSULTANT shall be subject to adjustment as shall be mutually agreed
upon.

I



NOW, THEREFORE, BE IT RESOLVED THAT:

1. CFX hereby authorizes the CONSULTAIIT to proceed with additional services as

outlined in the Consultant's NovEmber 18, 2019 letter to CFX, which is attached

hereto and made a part of this Supplemental Agreement.

2. Exhibit "B", Article 2.00 of the Agreement for Professional Services is amended as

follows:

a. The Salary Related Costs are adjusted upward by $26,047.95 to $227,037.83.

b. The Direct Expenses - Lump Sum (Prime) remains unchanged at$1,354.26

c. The Subcontract Items are adjusted upward by $15,946.02 to $72,171.47.

r Base $15,946.02

d. The Allowance is adjusted downward by $41,993.97 to 99,436.44.

The Total Maximum Limiting Amount remains unchanged at $310,000.00.

3. All provisions of said Agreement for Professional Services, or any Supplements

thereto, not modified by the above, shall remain in full force and effect, the same as

if they had been set forth herein. In the event of a conflict between the provisions of

this Supplemental Agreement and ofthe said Consultant Agreement, or any

Supplements thereto, the provisions of this Supplemental Agreement, to the extent

such provision is reasonable, shall take precedence.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed, in

quadruplicate, the day and year first above written.
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IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed, in

quadruplicate, the day and year first above written.

CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

By:
Director of Procurement

DRMP, INC

tUhcl-Witness: By:
Print Name: 5ir.cult: 9"***- Title: p. vlaa-1x.-P lV,"cx YU

Approved as to form and executibn, only

Oeneral Counsel tbr

\\dfsprd l.oocea.irrternal\Store\Departnrents\Engineering\General\Bryan Fl ITS\599-526c Wrong Way Driving
Deployrnent\SA I \DRMP-5 99 -526C -SA I .docx
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/F]COM Memorandum

Date:

To:

From:

CG:

Re:

December lz'h,2019

Bryan Homayouni, P.E / CFX

Patriok O'Shea, P.E./AECOM

Chirayu Amin/AECOM

CFX Project No. 599-526C WWD Phase III Project SA# I

I have reviewed the fee sheet and scope of services submitted by DRMP provided via email fust on
October 2l,zAW and then updated on November 18, 2019 for the Systemwide WWD Phase III project.
This supplemental agreement is to provide construction plans and documentation for the additional scope
requested by CFX.

The Supplemental Agreement request is attached, and cost are detailed below:

$ 26,047.95 DRMP as Prime
$ 15.946.02 Total Subconsultant Fees

$ 41,993.97 Total Requested Supplemental Amount

The total staffhours for each task were based upon the original negotiation and are reasonable and
acceptable, and the staff hour rates are consistent with the original oontract, Therefore, it is recommended
to approve this agreement.

Please call me al (407) 992-4322 if you have any questions or if you would like to discuss ftirther.

150 North Orange Ave. Suite 200 o Orlando FL 32801 . 407-843-8552



DRMP, INC.

Prlncipals
Wayno O. Chalitoux

Donaldson K. Earton, Ji
clenn J. Lusink

Jon S, Mosdo#
Mark D. F ochak
Mark E. Puckott

Lawronce L, Smlth, Jr.

@mm.m.n

/&;* .D,l+gu_

November 18,2019 DRMP Job # 18-0394.000

Mr. Bryan Homayouni, P.E.
Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, Florida 32807

Subject: Wrong Way Driving Deployment;
CFX Contract No: 00I438; Projcct 599-526C
Supplemental Agreement #l

Dear Mr. Homayouni

I have attached the Wrong Way Driving Deployr4ent (Project 599-526C) Supplemental No. I
scope and fee for your review. The Supplemental is for the additional work effort at the
direction of CFX for design of the following itoms,

1. Structural Analysis for a standard 6" diameter pole to retrofit to existing WWD RFB
pole foundations.

2, Develop a CFX System Wide WWD Map
3. FDOT TEOB 19-03 RevieilCoordination and S&PM Plan Implementation
4. Co-location of TAPCO equipment within the CFX Type 334 LHUB cabinet.
5. ReplaceAJpgrade existing SR 408 WB @ Old Winter Garden Rd WWD site.
6. Structural Analysis for Barrier Wall Mounted Sign Assembly.

The added work includes engineering and plans for intelligent transpo*ation systems and
signing and pavement markings.

Please contact me if you have any questions. My cell number is 407-9az-7356

Sincerely,
DRMP,Inc.

941 Lako Ealdwln Lane
Orlando, Florlda 32814

Phon6: 407.896.0594
Fax: 401.896.4836

Eoca Ralon, Flodda
Charlotlo, Nodh Carolina

Chipley, Florida
Galnesvlll6, Florlda

Jacksonvllle, Florlda
Lakelaod, Floride

tvlelboums, Flodda
Panam City, Florlda

Pensamla, Florida
Ralslgh, Norlh Carollna

Tallaha$se€, FloridB
Tsmpa, Flodda

1,800.375.3767
ww,dmp,com

Nick DeVito, P.E.
Project Manager

CC: Jon Meadows, P.E. (DRMP,Inc.)
File

Enclosures

\\drmpl'com\p{\ProjectstgUS-0394.000 CFX 599-526a lVrong_Way-Detecrionr,Admin\01-03-Supplemental-Agreement\SA-
I\CFX-s99-526C_Cover-Lctter_SAI_v4.-docx*



Professional Engineering Design Services

Project 599-526C : Systemwide
Wrong Way Driving Project

Scope of Services

Supplemental Agreement No. 1

C E NTRAT
FTORI DA
xxp{.as$$xryAY
AUTHORI TY

Central Florida Expressway Authority



1.0 GENERAL

1.1 PROJECT BACKGROUND

As part of the Central Florida Expressway Authority's (CFX) mission to ensure the safety of their
customers and pursue the highest standards of community responsibility, CFX began work on its
Wrong-Way Driving Prevention Program in 2012 in partnership with the University of Central
Florida. Since then, 35 ramp countermeasure systems have been deployed to detect drivers that
attempt to enter the expressway in the wrong direction. When a driver enters the system,
detection is triggered and visual images are immediately relayed to the Florida Department of
Transportations (FDOT District 5) Regional Traffic Management Center (RTMC). The RTMC then
determines the appropriate action based on visual verification of the incident. By examining
system data, the applied WWD countermeasures have been shown to significantly reduce the
likelihood of drivers entering the freeway and causing a life-threatening incident.

To increase safety and further reduce the likelihood of a wrong way driving incident on the
expressway, CFX has elected to expand its current system by adding ten (10) to fifteen (15) wrong
way driving ramp detection systems and introduce five (5) to ten (10) mainline wrong way detection
systems.

This Supplemental Scope of Services describes the design work necessary to meet the following
project objectives:

r Structural Analysis for a standard 6" diameter pole (less procurement lead time than existing 7"
pole) to retrofit to existing \ M/D RFB pole foundations.

. Develop a CFX System Wide WWD Map

. FDOT TEOB 19-03 ReviedCoordination and S&PM Plan lmplementation
r Goordination and Design for the co-location of TAPCO equipment within the CFX Type 334

LHUB cabinet.
. ReplacelUpgrade existing SR 408 WB @ Old Winter Garden Rd WWD Primary Main/Ancillary

RFB, LHUB, electricaldisconnect and associated conduiUwiring/cables as necessary. New
location of Primary Main RFB, Type 334 LHUB and electrical disconnect pole shall be located
on inside of off-ramp curve to minimize damage potential by erant drivers. Existing Secondary
Main/Ancillary with Overview camera and NEMA cabinet with electrical disconnect to remain.
Assumes intercepting existing electrical branch circuit and extending circuit to new electrical
disconnect near LHUB. No service point detail required.

e Structural Analysis for Barrier Wall Mounted Sign Assembly.

At a minimum, plans shall consist of the following as required within this Supplemental Scope of
Services:

. S&PM Plan Sheets

. S&PM Pay ltems
r New/Modified Details to accommodate the co{ocation of TAPCO equipmentwithin the CFX

Type 334 LHUB cabinet.
o Additional\A/WD site (SR 408 WB @ Old Winter Garden Rd)

Page | 2



The Central Florida Expressway Authority shall herein be defined as the CFX and/or their
representative/desig nate.

2.0 SUPPLEMENTALSERVICESPROVIDED

This Scope of Services will require the Designer to perform the following tasks. Each item is detailed
in the following sections followed by a summary of required submittals.

' Design Methodology Report
. Site Construction Plans

2.1 DESIGN METHODOLOGY REPORT

The Designer shall submit a Design Methodology Report (unbound collection of design
documentation/calculations/memos/correspondonce only) for CFX review and approval. The Design
Methodology Reports shall be submitted at least four (4) weeks before the 75% pians and include tie
following:

. Develop CFX System Wide WWD Map

. Develop CFX System Wide WWD Deployment Table

. Develop CF)UCFX TEOB 19-03 design plan overlap table

. Develop CFX WWD Program Compliancy Matrix with TEOB 1g-03

. StructuralGalculations:

' 1 worst case WWD pole and foundation design assuming worst case soil parameters to
retrofit a new pole to the existing WWD RFB foundation. Pole shall be 6-inch diameter
aluminum pole capable of attachment to a frangible base connected to an existing
concrete foundation.

' 1 worst case Structural Analysis for Barier Wall Mounted Sign Assembly for Secondary
RFB.

2.2 SITE CONSTRUCTION PLANS

Site construction plans are required for Project 599-526C. The Designer shall prepare S&PM site
construction plans utilizing aerial raster's and/or topographic electronic files as the base map. The
Designer shall be aware that final as-built documentation for recent construction projects may not be
available and shalltherefore field-veriff all critical infrastructure during the design process.

The site construction plans shall be developed on aerial raster files at a scale of l" equals 100 feet,
unless the roadway geometry contained on the aerials is obsolete. tn that case, plans shall be based
upon the latest facility improvement plans plotted at a scale of 1" equals 100 feet. The Designer shail
be responsible for identifying and resolving all utility conflicts during the design by avoiding the conflict
or by direct coordination with the utility owner.

The design shall demonstrate that existing highway signage is not obstructed by new or relocated
signage/RFB poles. The Designer must propose the means and method to accurately transfer the

Page | 3



device site designs to the fleld for construction, such as offsets from two fixed points that will survive
concurrent construction activi$.

Site construction plans shall also include the following:o Roadway geometry
o Rights-of-Way
. Existing utilities within the right-of-way including the CFX's FON, with any potentialconflicts

identifl ed (conflict matrix)
r Physicalfeatures affecting construction/installation (sign structures, light poles, fences, drainage

structures, etc.)
r Static Signing and Pavement Markings to meeting TEOB 19-03
r Table of quantities

o Special notes/Pay ltem Notes

The Designer shall take the following information into consideration when developing the site
construction plans:

. Minimizing utility confliots and adjustments.

. Traffic impact.
o Accessibility and safe ease of equipment maintenance.
. Safety of equipment maintenance personnel and the traveling public.
. Environmentalconditions.
. CFX guide signing plans (present and future)
. ConcurrenVfuture CFX projects.

Designer shall submit 75Vo, 100Vo, Pre-Bid and Bid Set plans for the review and approval by CFX.
The 75o/o plans shall contain at a minimum the location of all proposed devices, power service for
each device (finalized and documented with utility owners), including voltage drop calculations as
applicable, fiber optic interconnect (including conduit, pull boxes, fiber optic cable, splice details),
definition of pay items, details, and general notes. The Designer's 100% plans shall address all75o/o
comments as well as provide all final quantities and design elements. CFX reserves the right to
influence the design based upon planned lTS, facility, and roadway improvement projects or other
requirements as identified by CFX.

After 75o/o plans are submitted to CFX, the Designer and CFX representatives shall jointly survey the
proposed device location problem areas and special requirements solutions only. At each milestone
review, representatives from eaoh organization having ownership, control or jurisdiction of highways,
bridges, land, utilities, waterways, rights-of-way and other facilities shall provide input during a site
survey and any major project issues shall be investigated and resolved by the Designer.

The Designer shall be responsible for coordinating all utility conflict resolutions with the appropriate
agencies. Before Bid Plans can be accepted the designer must receive written notice from the power
service provider detailing the approval of each power service location. Site construction plans shall be
prepared in accordance with the latest standards listed herein and all applicable national, state, county
and local codes, laws and regulations. The Designer shall sign and seal Bid Set and Approved for
Construction site construction plans by a licensed professional Civil or Electrical Engineer registered
in the state of Florida, as appropriate. All site construction plans shall be subject to CFX review and
approval.

Page | 4



The Designer shall be responsible for providing structural calculations and plan details for all
structures and foundations required as well as for mounting devices to existing or proposed structures.
These calculations and plan details must be signed and sealed by a licensed professional Structural
Civil Engineer registered in the State of Florida. The Designer shall be responsible for providing
voltage drop calculations that are slgned and sealed by a professional Electrical Engineer registered
in the State of Florida. All design calculations are subject to CFX review and approval. CFX approved
design calculations are required for the approval of all site construction plans, All calculations shall be
submitted with the 100o/o, Pre-Bid and Bid plans.

2.3 QUALITY CONTROL

The Designer shall be responsible for providing continuous quality control and quality assurance
(OA/OC) during the project. The Designer shall produce construction documents, studies and reports
that have been thoroughly checked. The documents produced shall be prepared with the degree of
care that will meet or exceed the tests of "standard practice" or "due care" as established by
reoognized industry wide professional organizations such as the National Society of Professional
Engineers (NSPE). The Designer's QA/QC responsibilities shall not be limited to responding to CFX
comments but also provide for a complete review of project deliverables prior to their submittal. CFX
reserves the right to rejeot a submittal in its entirety if QA/QC is not evident relative to addressing CFX
comments.

Page | 5
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ProjectNo. 599-526C
Contract No. 001438

CENTRAL F'LORIDA EXPRESSWAY AUTHORITY
AGREEMENT FOR PROX'ESSIONAL SERVICES

THIS AGREEMENT, made and entered into this 146 day of March 20l9,by and between the
CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a corporate body and agency of the Sate of
Florida, created by Chapter 20I4-I7l,Laws of Florida, which is codified in Chapter 348, Part III of the
Florida Statutes, hereinafter *CFX," 

and DRMP, Inc., hereinafter called "CONSULTANT," registered
and authorized to conduct business in the State of Florida, carrying on professional practice in
engineering, with offices located at94l Lake Baldwin Lane, Orlando, FL.32814.

WITNESSETH:

WHEREAS, CONSULTANT represents that it is fully qualified and authorized.to render the
professional services conftacted herein.

NOW, THEREFORE, in consideration of the mutual understandings and covenants set forth
herein, CFX and CONSULTAIIT agree as follows:

I.O. DEFIMTIONS.

Reference herein to the Project Manager shall mean CFX's Director of Engineering or his
authorized designee. The Project Manager shall provide the management and technical direction for this
Agreement on behalf of CFX. All technical and adrninistrative provisions of this Agreement shall be
managed by the Project Manager and the CONSULTANT shall comply with all of the directives of the
Project Manager that are within the purview of this Agreement. Decisions concerning Agreement
amendments and adjustments, such as time extensions and supplemental agreements shallbemadebythe
Project Manager-

2,0. SERVICES TO BE PROVIDED

CFXdoes herebyretainthe CONSULTANTTo fumishcertainprofessional services inconnection
with the design of Wrong Way Driving Deployment identified as ProjectNo. 599-526C and Contract No.
001438.

The CONSULTANT and CFX mutually agree to fundsh, each to the other, the respective
services, information and items as described in Exhibit"Lo', Scope of Services, attached hereto and
made a part hereof.

Before rendering any of the services, any additions or deletions to the work described in Exhibit
"A", and before undertaking any changes or revisions to such work, the parties shall negotiate any
necessary co51 g[anges and shall enter into a Supplemental Amendment covering such modifications and
the compensation to be paid therefore.

i



Project No. 599-526C
ContractNo^ 001438

The work covered by this Agreement as described in Exhibit "Ar" includes the preparation of
construction plans for one constuction project. If the work is divided into more than one construction
project by CFX's Project Manager, then the CONSLILTANT shall supply construction plans for each
project. A Supplemental Agreement will be required for the additional work.

All construction plans, documents, reports, studies and other data prepared by the
CONSULTANT shall bear the endorsement of a person in the fulIemploy of the CONSULTANT and
duly registered by the State of Florida in the appropriate professional category.

After CFX's acceptance of consfruction plans and documents for the project, the original set of
CONSULTANT's drawings, tracings, plans, maps and CADD files shall be provided to CFX, along with
one record set of the final plans. The CONSULTANT shall signifl', by affixing an endorsement
(seaVsignature, as appropriate) on every sheet of the record set, that the work shown on the endorsed
sheets was produced by the CONSULTANT. With the tracings and the record set of prints, the
CONSULTANT shall submit a final set of design computations. The computations shall be bound in an
8-ll2 x I I " format and shall be endorsed (seaVsignature, as appropriate) by the CONSULTANT. Refer
to Exhibit "A" for the computation data required for this Agreement.

The CONSULTANT shall submit a fural set of reports and studies which shall be endorsed
(seaVsiguature) by the CONSULTANT.

The CONSULTANT shall not be liable for use by CFX of said plans, documents, reports, studies
or other data for any purpose other than intended by the terrns of this Agreement.

This Agreement is considered a non-exclusive Agreement between the parties.

3.0. TERM OF AGREEMENT AND RENEWALS

Unless otherwise provided herein or by Supplemental Agreement, the provisions of this
Agteement will remain in full force and effect for a five (5) year term from the date of the Notice to
Proceed for the required project services as detailed in Exhibit "Ar" with five one-year renewals at
CFX's option. The options to renew are at the sole discretion and election of CFX. Renewals will be
based, in part, on a determination by CFX that the value and level of service provided by the
CONSTILTANT are satisfactory and adequate for CFX's needs. If a renewal option is exercised, CFX
will provide CONSULTANT with written notice of its intent at least thirty (30) days prior to the
expiration of the original term and subsequent renewal, if any.

The CONSULTANT agrees to commence the scheduled project services to be rendered within ten
(10) calendar days from the date specified in the written Notice to Proceed from the Project Manager,
which Notice to Proceed will become part of this Agreement. The CONSULTAIIT shall complete
scheduled project services within the timeframe(s) specified in Exhibit "A", or as may be modified by
subsequent Supplemental Agreement.

4.0. PROJECT SCTMDULE

The CONSTILTANT agrees to provide Project Schedule progress reports for each project in a
format acceptable to CFX and at intervals established by CFX. CFX will be entitled at all times to be
advised, at its request, as to the status of work being done by the CONSULTANT and of the details

2



Project No. 599-526C
Contract No. 001438

thereof. Coordination shall be maintained by the CONSULTA}IT with representatives of CFX, or of
other agencies interested in the project on behalf of CFX. Either party to the Agreement may request and
be granted a conference.

In the event there are delays on the part of CFX as to the approval of any of the materials
submitted by the CONSIJLTANT or if there are delays occasioned by circumstances beyond the confrol
of the CONSULTANT, which delay the scheduled project completion date, CFX may grant to the
CONSULTANT by "Letter of Time Extension" an extension of the scheduled project completion date
equal to the aforementioned delays. The letter will be for time only and will not include any additional
compensation.

It shall be the responsibility of the CONSULTANT to ensrue at all times that sufficient time
remains within the project schedule within which to complete the services on the project. In the event
there have been delays which would affect the scheduled project completion date, the CONSULTANT
shall submit a written request to CFX which identifies the reason(s) for the delay, the amount of time
related to each reason and specific indication as to whether or not the delays were concurrent with one
another. CFX will review the request and make a determination as to granting all or part ofthe requested
extension.

In the event the scheduled project completion date is reached and the CONSULTANT has not
requested, or if CFX has denied, an extension of the completion date, partial progress payments will be
stopped when the scheduled project completion date is met. No further payment for the project will be
made until a time extension is granted or all work has been completed and accepted by CFX.

5.0. PROFESSIONAL STAFF

The CONSULTANT shall maintain an adequate and competent professional staff to enable the
CONSULTANT to timely perfomr under this Agreement. The CONSULTANT shall continue to be
authorized to do business within the State of Florida. In the performance of these professional services,
the CONSULTANT shall use that degree of care and skill ordinarily exercised by other similar
professionals inthe field under similar conditions in similar localities. The CONSULTANT shall use due
care in performing in a design capacity and shall have due regard for acceptable standards of design
principles. The CONSULTANT may associate with it such specialists, for the purpose of its services
hereunder, without additional cost to CFX, other than those costs negotiated within the limits and terms
of this Agreement. Should the CONSULTA].IT desire to utilize specialists, the CONSULTAIIT shall be
fully responsible for satisfactory completion of all subcontracted work. The CONSULTANT, however,
shall not sublet, assigu or transfer any work under this Agreement to other than the associate consultants
listed below without the written consent of CFX. It is understood and agreed that CFX will not, except
for such services so designated herein, permit or authorize the CONSIJLTANT to perforrn less than the
total contract work with other than its own organization.

Prior to retaining a subconsultant, or assigning any work to a subconsultant, the CONSULTANT
shall verify that the subconsultant does not have any conflicts and acknowledges its duty to comply with
CFX's Code ofEthics. The CONSULTANT shall ensure that each subconsultant adheres to, and cause
all subconsultants to be bound by, all requirements, conditions, and standards set forth herein. The
CONSULTANT shall collect and maintain the necessary subconsultant complidnce and
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acknowledgeme.nt documentation and remove any subconsultant immediately, if the necessary said
documentation is unavailable or the subconsultant is not adhering to the requirements and standards
herein. The CONSULTANT shall provide subconsultant compliance and acknowledgement
documentation to CFX upon request.

The approved subconsultants are:

Antillian Engineering Associates, Inc.
Brindley Pieters & Associates, Inc.
Geodata Consultants
Pevida Highway Designers, LLC

BASE Consultants
EPG Engineering
KNK Engineering Consulting Corp.

CONSULTANT shall not fi.uther sublet, sell, transfer, assign, delegate, subcontract, or otherwise dispose
ofthis Contract or any portion thereof or ofthe CONSULTANT's right, title, or interest therein without
the written consent of CFX, which may be withheld in CFX's sole and absolute discretion. Any attempt
by CONSULTANT to dispose of this Contract as described above, inpart or in whole, without CFX's
written consent shall be null and void and shall, at CFX's option, constitute a default under the Conffact.

If, during the term of the Contract, CONSULTANT desires to subcontract any portion(s) of the
work to a subconsultant that was not disclosed by the CONSULTANT to CFX at the time that the
Confract was originally awarded, and such subcontrilct would, standing alone or aggregated with prior
subcontracts awarded to the proposed subconsultant, equal or exceed twenty five thousand dollars
($25,000.00), the CONSULTANT shall frst submit a request to CFX's Director of Procurement for
authorization to enter into such subcontract. Except in the case of an emergency, as determined by the
Executive Director or his/her designee, no such subcontract shall be executed by the CONSULTANT
until it has been approvedby CFX Board. In the event of a designated emergency, the CONSULTANT
may enter into such a subcontract with the prior written approval of the Executive Director or his4rer
designee, but such subcontract shall contain a provision that provides that it shall be automatically
terminated if not approved by CFX Board at its next regularly scheduled meeting.

6.0. COMPENSATION

CFX agrees to pay the CONSULTANT conrpensation as detailed in Exhibit "B", Method of
Compensation, attached hereto and made a part hereof, in the not-to-exceed amourt of $310,000.00 for
the initial five-year term ofthis Agreement. Bills for fees or other compensation for services or expenses

shall be submitted to CFX in detail sufficient for a proper pre-audit and post audit thereof.
The CONSULTANT may be liable for CFX costs resulting from errors or deficiencies in designs

furnished under this Agreement. CFX may enforce such liability and collect the amount due if the
recoverable cost will exceed the adminisfative cost involved or is otherwise in CFX's best interest.
Records of costs incurredby the CONSULTANT under terrns ofthis Agreement shall be maintained and
made available upon request to CFX at all times during the period of this Agreement and for five (5)
years after fural payment is made. Copies of these documents and records shall be firnished to CFX
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upon request. The CONSULTANT agrees to incorporate the provisions of this paragraph in any

subcontract into which it might enter with reference to the work performed. Records of costs incurred
includes the CONSULTANT's general accounting records and the project records, together with
supporting documents and records, of the CONSULTANT and all subconsultants perfonning work on the
project, and all other records of the CONSLILTANT and subconsultants considered necessary by CFX for
a proper audit of project costs. The obligations in this paragraph shall survive the termination of the

Agreement and continue in full force and effect.
The. general cost principles and procedures for the negotiation and administration, and the

determination or allowance of costs under this Agreement shall be as set forth in the Code of Federal

Regulations, Titles 23, 48,49, and other pertinent Federal and State Regulations, as applicable, with the

understanding that there is no conflict between State and Federal regulations in that the more restrictive
of the applicable regulations will govern. Whenever fiavel costs are included in Exhibit 6'8", the
provisions of Section 112.061, Florida Statutes, shall govern as to reimbursable costs.

Payments shall be made in accordance with the Local Government Prompt Payment Act inpart
VII, Section 218, Florida Statutes.

7.0. DOCUMENT OWNERSHIP AND RECORDS

All plans, documents, reports, studies, ancVor other data prepared or obtained under this
Agreement shall be considered instruments made for services and shall become the property of CFX
without restriction or limitation on their use on this project; and shall be made available, upon request, to
CFX at any time. CFX will have the right to visit the site for inspection of the work and the drawings of
the CONSULTANT at any time. Unless changed by written agreement of the parties, said site shall be
g4lLake Baldwin Lane, Orlando, FL.32814.

Nonvithstanding Section 17, entitled "Communications, Public Relations, and Use of Logos,"
CONSULTAI.{T acknowledges that CFX is a body politic and corporate, an agency of the State of
Florida, and is subject to the Public Records Act codified in Chapter 119, Florida Statutes. To the extent

that the CONSULTANT is in the possession of documents that fall within the definition of public records

subject to the Public Records Act, which public records have not yet been delivered to CFX,
CONSULTANT agrees to comply with Section 119.0701, Florida Statutes.

IF THE CONSULTANT HAS QTIESTIONS REGARDING THE
APPLICATTON OF CIIAPTER 119, FLORTDA STATUTES, T() THE
CONSULTANT'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAII
OF PUBLIC RECORDS AT Phone: 407-690-5000, e-mail:
publicrecords@cfxway.com, and address: Central Florida Expressway
Authorityr49T4 ORL Tower Road, Orlando, FL.32847.

An excerpt of Section I 19.0701 , Florida Statutes is below
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Per Section 119.0701(l), "Contractor" means an individual, parbrership, corporation, or
business entity that enters into a contact for services with a public agency and is acting
on behalf of the public agency as provided under s. I 19.0 I I (2).

Per Section 119.0701(b). The confiactor shall comply with public records laws,

specifically to:

I. Keep and mainain public records required by the public agency to perform
the service.

2. Upon request from the public agency's custodian of public records, provide

the public agency with a copy of the requested records or allow the records

to be inspected or copied within a reasonable time at a cost that does not
exceed the cost provided in this chapter or as othenrise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from
public records disclosue requirernents are not disclosed except as authorized
by law for the duration of the confiact term and following completion of the

contract ifthe contractor does not trausfer the records to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the public agency all
public records in possession of the contractor or keep and maintain public
records required by the public agency to perfonn the service. If the

confiactor fiansfers all public records to the public agency upon completion
of the contract, the contractor shall destroy any duplicatepublic records that

are exempt or confidential and exempt from public records disclosure
requirements. If the contractor keeps and maintains public records upon
completion of the contract, the conffactor shall meet all applicable
requirements for retaining public records. All records stored electronically
must be provided to the public agency, upon request from the public

agency's custodian ofpublic records, in a format that is compatible with the

information technology systems of the public agency.

The CONSULTANT shall allow public access to all documents, papers, letters, or other material

as approved and authori zedby CFX and subject to ttre provisions of Chapter I 19, Florida Statutes, and

made or received by the CONSULTANT in conjunction with this Agreement. Failure by the

CONSULTANT to grant such public access shall be grounds for immediate unilateral cancellation ofthis
Agreement by CFX.

The obligations in Section 7.0, Document Ownership and Records, shall survive the expiration or
termination of this Agreement and continue in full force and effect.
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8,0. COMPLIANCE WITH LAWS

The CONSULTAIIT shall comply with all federal, state and local laws and ordinances applicable
to the work or payment for work thereof, and shall not discriminate on the grounds of race, color,
religion, sex, or national origin in the performance of work under this contract.

The CONSULTAIIT shallkeep fully informedregarding and shall fully and timely complywith
all current laws and funue laws that may affect those engaged or employed in the perforrnance of this
Agreement.

9.0. WAGE RATES AND TRUTH.IN-NEGOTIATIONS CERTIFICATE

' The CONSULTANT hereby certifies, covenants and warrants that wage rates and other factual
unit costs as shown in attached Exhibit "C", Details of Costs and Fees, supporting the compensation
provided in Section 6.0 are accurate, complete and current as of the date of this Agreement. It is further
agreed that said price provided in Section 6.0 hereof shall be adusted to exclude any significant sums
where CFX shall deterrnine the price was increased due to inaccurate, incomplete or non-current wage
rates and other factual unit costs. All such adjustments shallbe rnade within one year following the date
of final billing or acceptance of the work by CFX, whichever is later.

10.0. TERMINATION

CFX may terminate this Agreement in whole or in part, for any reason or no reason, at any time
the interest of CFX requires such termination.

If CFX determines that the perfomrance of the CONSULTANT is not satisfactory, CFX shall
havethe option of(a) immediatelyterminatingthe Agreementor(b)notif ingtheCONSULTANTofthe
deficiency with a requirement that the deficiency be corrected within a specified time, otherwise the
Agreement will be terminated at the end of such time.

If CFX requires tennination of the Agreement for reasons other than unsatisfactory performance
of the CONSULTANT, CFX shall notifu the CONSLLTAIIT in writing of such termination, not less

than seven (7) calendar days as to the effective date oftermination or specifu the stage of work at which
the Agreement ls to be terminated.

If CFX abandons the work or subtacts from the work, suspends, or terminates the Agreement as
presently outlined, the CONSULTANT shallbe compensated in accordance with Exhibit 3'8" for work
properly performed by the CONSULTANT prior to abandonment or termination of the Agreement. The
ownership of all engineering documents completed orpartially completed at the time of such termination
or abandonment, shall be transfered to and retained by CFX.

CFX reserves the right to cancel and terminate this Agreement in the event the CONSULTANT
or any employee, seryant, or agent of the CONSULTANT is indicted or has a direct information issued
against him for any crime arising out of or in conjunction with any work being performed by the
CONSULTANT for or on behalf of CFX, without penalty. It is understood and agreed that in the event
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of such termination, all tracings, plans, specifications, maps, and data prepared or obtained under this
Agreement shall immediately be turned over to CFX. The CONSULTANT shall be compensated for
work properly performed rendered up to the time of any such termination in accordance with Section 7.0
hereof. CFX also reserves the right to terminate or cancel this Agreement in the event the
CONSULTAI.{T shallbeplaced in eithervohrntary orinvoh:ntarybankruptcy oranassignmentbe made

for the benefit of creditors. CFX further reserves the right to suspend the qualifications of the
CONSULTAI.IT to do business with CFX upon any such indicfrnent or direct information. In the event
that any such person against whom any such indictment or direct information is brought shall have such

indictment or direct information dismissed or be found not guilty, such suspension on account thereof
may be lifted by CFX.

11.0. ADruSTMENTS

All services shall be performed by the CONSULTANT to the reasonable satisfaction of the
Project Manager who shall decide all questions, difficulties and dispute of any nature whatsoever that
may arise under or by reason of this Agreement, the prosecution and fulfillment ofthe services hereunder
and the character, quality, amount and value thereof. Adjustments of compensation and term of the
Agreement, because of any major changes in the work that may become necessary or desirable as the
work progresses, shall be left to the absolute discretion of the Executive Director and Supplemental
Agreement(s) of such a naftre as required may be entered into by the parties in accordance herewith.
Disputes between the Project Manager and the CONSULTANT that cannot be resolved shall be referred
to the Executive Director whose decision shall be final.

In the event that the CONSULTANT and CFX are not able to reach an agreement as to the
amount of compensation to be paid to the CONSULTANT for supplemental work desired by CFX, the
CONSULTANT shall be obligated to proceed with the supplemental work in a timely manner for the
amount determined by CFX to be reasonable. In such event, the CONSULTANT will have the right to
file a claim with CFX for such additional amounts as the CONSULTANT deems reasonable for
consideration by the Executive Director; however, in no event will the filing of the claim or the
resolution or litigation thereof, through administrative procedures or the courts, relieve the
CONSULTANT from the obligation to timely perform the supplemental work.

12.0. HOLD HARMLESS AND INDEMNIFICATION, SOVEREIGN IMMUNITY

The CONSULTANT shall indemnifu and hold harmless CFX, and its ofiicers and employees
from liabilities, damages, losses, and costs, including, but not limited to, reasonable attorneys' fees, to the
extent caused by the negligence, recklessness, or intentionally wrongfuI conduct ofthe CONSULTANT
and other persons employed or utilized by the design professional in the performance of the Agreement.

Subject to the provisions and limitations set forth in law, the CONSULTANT expressly agrees to
indemnifu, defend and hold harmless CFX, and its officers, and employees, from any claim, liabilities,
losses, damages, and costs, including, but not limited to, reasonable attorneys' fees, arising from any act,
enor or omission of the CONSULTANT and other persons employed or utilized by the CONSTJLTANT
in the performance of the Agreement, except that the CONSULTANT will not be liable under this
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paragraph for claims of, or damages resulting from, gross negligence, or willful, wanton or intentional
miscdnduct of CFX, its officers, or employees during the performance ofthe Agreement.

When CFX receives a notice of claim for damages that may have been caused by the
CONSULTANT in the performance of services required by the CONSULTANT under this Agreement,
CFX will immediately forward the notice of claim to the CONSULTANT. The CONSULTANT and the
AUTHORITY will evaluate the notice of claim and report their findings to each other within fourteen
(14) calendar days.

In the event a lawsuit is filed against CFX alleging negligence or wrongdoing by the
CONSULTANT, CFX and the CONSULTANT will jointly discuss options in defending the lawsuit.
After reviewing the lawsuit, CFX will determine whether to request the participation of the
CONSULTANT inthe defense ofthe lawsuit orto requestthat the CONSLJLTAIIT defend CFXinsuch
lawsuit as described in this section. CFX's failure to notify the CONSULTANT of a notice of claim will
not release the CONSULTANT from any ofthe requirements ofthis section upon subsequent notification
by CFX to the CONSULTAI{T of the notice of claim or filing of alawsuit. CFX and the CONSULTANT
will pay their own cost for the evaluation, settlement negotiations and trial, if any. However, if only one
party participates in the defense of the claim at trial, that party is responsible for all of its costs, but if the
verdict determines that there is joint responsibility, the costs of defense and liability for damages will be
shared in the same percentage as that judicially established, provided that CFX's liability does not exceed
the limits and limitations arising from Section 768.28, Florida Statutes, the doctrine of sovereign
immunity, and law.

CFX is an agency of the State ofFlorida whose limits of liability are set forth in Section 768.28,
Florida Statutes, and nothing herein shall be construed to extend the limits of liability of CFX beyond
that provided in Section768.28, Florida Statutes. Nothing herein is intended as a waiver of CFX's
sovereign immunity under Section 768.28, Florida Statutes, or law. Nothing hereby shall inure to the
benefit of any third party for any purpose, which might allow claims otherwise barred by sovereign
immunity or operation of law. Furthermore, all of CFX's obligations are limited to the payment of no
more than the amount limitation per person and in the aggregate contained in Section 768.28, Florida
Statutes, except for payments for work properly performed, even ifthe sovereign immunity limitations of
that statute are not otherwise applicable to the matters as set forth herein.

The obligations in Section 12.0, Hold Harmless and Indemnificatioq shall survive the expiration
or termination of this Agreement and continue in full force and effect.

13.0. INFRINGEMENT OF PATENTS A].{D COPYRIGHTS

The CONSULTANT shall pay all royalties and assume all costs arising from the use of any
invention, design, process materials, equipment, product or device which is the subject ofpatent rights or
copynghts. The CONSULTANT shall, at its expense, hold hannless and defend CFX against any claim,
suit or proceeding brought against CFX which is based upon a claim, whether rightful or otherwise, that
the goods or services, or any part thereof, furnished under this Agreement, constifute an infringement of
any patent or copyright of the United States. The CONSULTANT shall pay all damages and costs
awarded against CFX. The obligations in Section 13.0, Infringement of Patents and Copyrights, shall
survive the expiration or termination of this Agreement and continue in full force and effect.
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I4.0. INSURANCE

The CONSULTANT, at its own expense, shall keep in force and at all times maintain during the
term of this Agreement all inswance of the types and to the limits specified herein.

The CONSULTANT shall require and ensure that each of its subconsultants providing services
hereunder procures and maintains, until the completion of the services, insurance of the requirements,
types and to the limits specified herein. Upon request from CFX, the CONSULTANT shall furnish
copies of certificates of insurance and endorsements evidencing coverage of each subconsultant.

The CONSULTANT shall require all insurance policies in any way related to the work and

secured and maintained by the CONSULTANT to include clauses stating each underwriter shall waive
all rights of recovery, under subrogation or otherwise, against CFX. The CONSULTANT shall require
of subconsultants, by appropriate written agreements, similar waivers each in favor of all parties

enumerated in this section. When required by the insurer, or should a policy condition not permit an
endorsement, the CONSULTANT agrees to notifu the insurer and request that the policy(ies) be
endorsed with a Waiver of Transfer ofRights ofRecovery Against Others, or an equivalent endorsement.
This Waiver of Subrogation requirement shall not apply to any policy, which includes a condition that
specifically prohibits such an endorsement or voids coverage should the CONSULTANT enter into such

an agreement on apre-loss basis. At the CONSULTANT's expense, all limits mustbe mainained.
l4.L Commercial General Liability coverage shall be on an occurrence fonn policy for all

operations including, but not limited to, Contractual, Products and Completed Operations, and Personal

Injury. The limits shall be not less than One Million Dollars ($1,000,000) per occurence, Combined
Single Limits (CSL) or its equivalent. The general aggregate limit shall apply separately to this
Agreement (with the ISO CG 25 0l or insurer's equivalent endorsement provided to CFX) or the general

aggregate limit shall be twice the required occrrrence limit. CFX shall be listed as an additional insured.

ISO Form CG 20 l0 I I 85 or if not available, ISO Forms CG 20 l0 l0 01 and CG 20 37 lO 01, or if not
available, their equivalent acceptable to CFX, shall be used to meet these requirements and a photocopy
of same shall be provided with the Certificate. The CONSULTANT firrther agrees coverage shall not
contain any endorsement(s) excluding or limiting Product/Completed Operations, Independent
Consultants, Broad Form Property Damage, X-C-U Coverage, Contractual Liability, or Severability of
Interests. The Additional Insured Endorsement included on all such insurance policies shall state that
coverage is afforded the additional insured with respect to claims arising out of operations performed by
or on behalf of the insured. If the additional insureds have other insurance which is applicable to the
loss, such other inswance shall be excess to any policy of insurance required herein. The amount of the
insurer's liability shall not be reduced by the existence of such other insurance.

14.2 Business Automobile Liability coverage shall be on an occturence form policy for all
owned, non-owned and hired vehicles issued on ISO fonn CA 00 0l or its equivalent. The limits shall be
not less than One Million Dollars ($1,000,000) per occurrence, Combined Single Limits (CSL) or its
equivalent. In the event the CONSULTANT does not own automobiles the CONSULTANT shall
maintain coverage for hired and non-owned auto liability, which may be satisfied by way of endorsement
to the Commercial General Liability policy or separate Business Auto Liability policy.

Each of the above insurance policies shall include the following provisions: (1) The standard
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severability of interest clause in the policy and when applicable the cross liability insurance coverage
provision which specifies that the inclusion of more than one insured shall not operate to impair the
rights ofone insured against another insured, and the coverages afforded shall apply as though separate
policies had been issued to each insured; (2) The stated limits of liability coverage for
CommerciaVComprehensive General Liability, and Business Automobile Liabilif5/, assumes that the
standard "supplementary payments" clause will pay in addition to the applicable limits of liability and
that these supplementary payments are not included as part ofthe insurance policies limits of liability.

T4.3 Workers' Compensation and Employer's Liability Insurance shall be provided as required
by law or regulation (statutory requirements). Employer's Liability insurance shall be provided in
amounts not less than $100,000 per accident for bodily injury by accident, $100,000 per employee for
bodily injury by disease, and $500,000 policy limit by disease. The Workers' Compensation policy shall
be endorsed with a waiver of subrogation in favor of CFX for all work performed by the
CONSULTANT, its employees, agents and subconsultants.

14.4 Professional Liability Coverage shall have limits of not less than One Million Dollars
($1,000,000) Combined Single Limit (CSL) or its equivalent, protecting the selected firm or individual
against claims ofCFX fornegligence, errors, mistakes or omissions intheperforrnance of services to be
performed and firnished by the CONSULTANT.

The CONSULTANT shall provide CFX with Certificate(s) of Insurance with required
endorsements on all the policies of insurance and renewals thereof in a forrn(s) acceptable to CFX. CFX
shall be notified in writing of any reduction, cancellation or substantisl ehange of policy or policies at
least thirty (30) days prior to the effective date of said action.

All insurance policies shall be issued byresponsible companies who are acceptable to CFX and

licensed to do business under the laws of the State of Florida. Each Insurance company shall minimally
have an A.M. Best rating of A-VII. Ifrequested by CFX, CFX shall have the right to examine copies and
relevant provisions of the insurance policies required by this Agreement, subject to the appropriate
confidentiality provisions to safeguard the proprietary nature of CONSULTANT manuscript policies.

In the event any of the aforementioned insurance policies provide greater coverage or greater

limits than the minimum requirements set forth herein, then CFX shall be entitled to the firll coverage and
limits of such policies, and these insurance requirements will be deemed to require such greater coverage
and greater limits.

Any deductible or self-insured retention must be declared to and approved by CFX. At the option
of CFX, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as requests
CFX, or the CONSULTANT shall procure a bond guaranteeing payment of losses and related
investigations, claim administration and defense expenses.

All such insurance required by the CONSULTANT shall be primary to, and not contribute with,
any insurance or self-insurance maintainedby CFX.

Compliance with these insurance requirements shall not relieve or limit the CONSULTANT's
liabilities and obligations under this Agreement. Failure of CFX to demand such certificate or evidence
of full compliance with these insurance requirements or failure of CFX to identiff a deficiency from
evidence provided will not be construed as a waiver ofthe CONSLILTANT's obligation to maintain such
insurance.

The acceptance of delivery by CFX of any certificate of insurance evidencing the required
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coverage and limits does not constitute approval or agreement by CFX that the insurance requirements
have been met orthe insurance policies shown in the certificates of insurance are in compliance with the
requirements.

15.0, COMMLINICATIONS, PUBLIC RELATIONS, AND USE OF LOGOS

The CONSULTAI{T agrees that it shall make no statements, press releases orpublicity releases

concerning this Agreement or its subject matter or otherwise disclose or permit to be disclosed any of the
data or other information obtained or furnished in compliance with this Agreement, or any particulars
thereof, during the period of the Agreement, without first noti$ring CFX and securing its consent in
writing, except as required by law. The CONSULTANT also agrees that it shall not publish, copyright or
patent any of the data, documents, reports, or other written or electronic materials furnished in
compliance with this Agreement, it being understood that, under Section 7.0 hereof such data or
information is the property of CFX.

Regarding the use of logos, printed documents and presentations produced for CFX shall not
contain the name or logo of the CONSULTANT unless approved by CFX's Public Affairs Officer or
hisfrer designee. Prior approval by CFX's Public Affairs Officer or his/trer designee is required if a copy
of the CFX logo or any CFX mark, including trademarks, service marks, or any other mark, collectively
referred as "Marks," is to be used in a document or presentation. The Marks shall not be altered in any
way. The width and height of the Marks shall be of equal proportions. If a black and white Mark is
utilized, the Mark shall be properly screened to insure all layers of the Mark are visible. The proper
presentation of CFX Marks is of unnost importance to CFX. Any questions regarding the use of CFX
Marks shall be directed to the CFX Public Affairs Officer or his/her designee.

16.0. CONFLICT OF INTEREST AND STANDARD OF CONDUCT

No,Contineent Fees. CONSULTANT warrants that it has not employed or retained any entity or
person, other than a bona fide employee working solely for CONSULTAI.{T, to solicit or secure this
Contract, and that CONSULTANT has not paid or agreed to pay any person, company, corporation,
individual or firm any fee, commission, percentage, gift or any other consideratio4 contingent upon or
resulting from the award or making ofthis Contract. It is understood and agreed that the term "fee" shall
also include brokerage fee, however denoted. For breach of this provision, CFX shall have the right to
temrinate this Contract without liability, and, at its discretion, to deduct from the contract price, or
otherwise recover, the full amount of such fee, comrnission percentage, gSft or consideration.

CONSULTANT aclarowledges that CFX officials and employees are prohibited from soliciting
and accepting funds or gifts from any person who has., maintains, or seeks business relations with CFX in
accordance with CFX's Code ofEthics. CONSULTANT acknowledges that it has read the CFX's Code
of Ethics and, to the extent applicable, CONSULTANT will comply with the aforesaid CFX's Code of
Ethics in connection with performance of the Contract.

As required by Section 348.753, Florida Statutes, and CFX's Code of Ethics, CONSULTANT
agrees to complete CFX's Potential ConJlict Disclosure Form prior to the execution of the Contact, upon
the occurence of an event that requires disclosure, and annually, not later than July lst.
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CONSULTAI.{T covenants and agrees that it and its employees, officers, agents, and

subconsultants shall be bound by the standards of conduct provided in Section I 12.3 13, Florida Statutes,
as it relates to work performed under this Contact, which standards will be reference be made a part of
this Contract as though set forth in full. The CONSTILTANT agrees to incorporate the provisions ofthis
paragraph in any subcontract into which it might enter with reference to the work perforrned.

CONSTILTANT hereby certifies that no officer, agent or employee of CFX has any "material
interest" (as defined in Section ll2.3l2(15). Florida Statutes) either directly or indirectly, in the business
of CONSULTANT, and that no such person shall have any such interest at any time during the term of
this Agreement.

The CONSULTANT shall not knowingly enter into any other contract with CFX during the term
ofthis Agreement which would create or involve a conflict of interest with the services provided herein.
Likewise, subconsultants shall not knowingly enter into any other contract with CFX during the term of
this Agreement which would create or involve a conflict of interest with the service provided herein and
as described below. Questions regarding potential conflicts of interest shall be addressed to the
Executive Director for resolution.

During the term of this Agreement the CONSULTAI\IT is NOT eligible to pursue any advertised
construction engineering and inspection projects of CFX as either a prime or subconsultant where the
CONSULTANT participated in the oversight of the projects or for any project which the
CONSULTANT prepared plans and/or specifications. Subconsultants are also ineligible to pursue

construction engineering and inspection projects where they participated in the oversight of the projects
or for any project which the subconsultant was involved in the preparation ofplans and/or specifications.

T7.A. DOCUMENTEDALIENS

The CONSULTANT wanants that all persons performing work for CFX under this Agteement,
regardless of the nature or dwation of such work, shall be United States citizens or properly authorized
and documented aliens. The CONSULTANT shall comply with all federal, state and local laws and
regulations pertaining to the employment of unauthorized orundocumented aliens at all times dwing the
performance of this Agreement and shall indemnifu and hold CFX harmless for any violations of the
same. Furthennore, if CFX determines that CONSULTANT has knowingly employed any unauthorized
alien in the performance of this Agreement, CFX may immediately and unilaterally terminate this
Agreement for cause.

The obligations in Section 17.0, DocumentedAliens, shall survive the expiration ortermination
of this Agreement and continue in full force and effect.

18.0. E.VERIFY CLAUSE

CONSULTANT shall utilize the U.S. Department of Homeland Security's E-Verifu System to
verifu the employment eligibility of all new employees hired by the CONSULTANT during the term of
the contract. CONSULTANT shall require all of its subconsultants to verifu the employment eligibility
of all new employees hired by the subconsultants during the term of the Agreement.
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I9.0. INSPECTORGENERAL

CONSULTANT agrees to comply with Section 20.055(5), Florida Statutes, and agrees to
cooperate with the inspector general in any investigation, audit, inspection, review, or hearing pursuant to
this section. CONSULTANT agree to incorporate in all subcontracts the obligation to comply with
Section 20.055(5). The obligations in this paragraph shall survive the expiration or termination of this
Agreement and continue in full force and effect.

20.0. PUBLIC ENTITY CRIME INFORMATION AND ANTI.DISCRIMINATION
STATEMENT

Pursuant to Section 287.133(2)(a), Florida Statutes,
"a person or affrliate who has been placed on the convicted vendor list following a

conviction for a public entity crime may not submit a bid, proposal, or reply on a
contract to provide any goods or services to a public entity; may not submit a bid,
proposal, or reply on a contract with a public entity for the construction or repair of a
public building or public work; may not submit bids, proposals, or replies on leases

of real property to a public entlty; may not be awarded or perform work as a
contractor, supplier, subcontuactor, or consultant under a confract with any public
entlty; and may not transact business with any public entity in excess ofthe threshold
arnountprovided in s. 287.017 for CATEGORY TWO ($35,000) for a period of 36
months following the date of being placed on the convicted vendor list."
Pursuant to Section 287.134(2)(a), Florida Statutes, "an entit5r or affiliate who has
been placed on the discriminatory vendor list may not submit a bid, proposal, or
reply on a contract to provide any goods or services to a public entrty; may not
submit a bid, proposal, or reply on a contract with a public entity for the construction
or repair of a public building or public work; may not submit bids, proposals, or
replies on leases of real property to a public entity; may not be awarded or perform
work as a contractor, supplier, subconffactor, or consultant under a confract with any
public entity; and may not transact business with any public entity."

21.0. COMPANIES PURSUANT TO SECTION 287.135 AND 215.473

CFX may terrrinate this Agreement for breach of contract if the Consultant:

2t.t.
21.2.
2t.3.

2r.4
2t.5

submitted a false certification as provided rurder Florida Statute 287.135(5); or
been placed on the Scrutinized Companies with Activities in Sudan List; or
been placed on the Scrutinized Companies with Activities in the Iran Petoleum
Energy Sector List; or
been engaged in business operations in Cuba or Syria; or
found to have been placed on the Scrutinized Companies that Boycott Israel List
or is engaged in a boycott of Israel.
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22.0. AVAILABILITY OF FUNDS

CFX's performance and obligation to pay under this Agreement are contingent upon an annual
budget appropriation by its Board. The parties agree that in the event funds are not appropriated, this
Agreement may be terminated, which shall be effective upon CFX giving notice to the CONSULTANT
to that effect.

23.0. AUDIT AND EXAMINATION OF RECORDS

23.I Definition of Records:
(i) "Contract Records" shall include, but not be limited to, all information, communications

and data, whether in writing or stored on a computer, computer disks, microfilm, writings, working
papers, drafts, computer printouts, field notes, charts or any other data compilations, books of account,
photographs, videotapes and audiotapes supporting documents, any other papers or preserved data in
whatever fornr, related to the Contract or the CONSULTANT's performance ofthe Contract detennined
necessary or desirable by CFX for any purpose. Proposal Records shall include, but not be limited to, all
information and data, whether in writing or stored on a computer, writings, working papers, computer
printouts, charts or other data compilations that contain orreflect information, data or calculations used
by CONSULTANT in determining labor, unit price, or any other component of a bid submitted to CFX.

(ii) "Proposal Records" shall include, but not be limited to, any material relating to the
determination or application of equipment rates, home and field overhead rates, related time schedules,
labor rates, efficiency or productivity factors, arithmetic extensions, quotations from subcontractors, or
material suppliers, profit contingencies and any manuals standard in the industry that may be used by
CONSULTANT in determining a price.

23.2 CFX reserves and is granted the right (at any time and from time to time, for any reason

whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract Records (as

herein defured) or Proposal Records (as hereinafter defured) ofthe CONSULTANT or any subcontractor.
By submitting a response to the Request for Proposal, CONSULTANT or any subcontractor submits to
and agree to comply with the provisions of this section.

23.3 If CFX requests access to or review of any Confiact Documents or Proposal Records and
CONSLILTAIIT refises such access or review or delays such access or review for over ten ( 10) calendar
days, CONSLILTANT shall be in default under its Confiact with CFX, and suchrefusal shall, without
any other or additional actions or omissions, constitute grounds for suspension or disqualification of
CONSLILTANT. These provisions shall not be limited in any manner by the existence of any
CONSULTAIIT claims orpending litigation relating to the Contract. Disqualification or suspension of
the CONSULTANT for failure to comply with this section shall also preclude the CONSULTANT from
acting in the futrue as a subcontractor of another contractor doing work for CFX during the period of
disqualification or suspension. Disqualification shall mean the CONSULTANIT is not eligible for and
shall be precluded from doing futwe work for CFX until reinstated by CFX.

23.4 Final Audit for Project Closeout: The CONSULTANT shall pennit CFX, at CFX's
option, to perform or have performed, an audit of the records of the CONSTILTANT and any or all
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subconsultants to support the compensation paid the CONSULTANT. The audit will be performed as

soon as practical after conipletion and acceptance of the contracted services. In the event fi.rnds paid to
the CONSULTANTunderthe Contractare subsequentlydeterminedto havebeen inadvertentlypaidby
CFXbecause of accounting errors orcharges not in conformitywiththe Contract, the CONSULTANT
agrees that such amounts are due to CFX upon demand. Final paynent to the CONSLILTAIIT shall be
adjusted for audit results.

23.5 CONSULTANT shall preserve all Proposal Records and Contract Records for the entire
tenn ofthe Contract and for a period of five (5) years after the later of (i) final acceptance of the project
by CFX, (ii) until all claims (if any) regarding the Contract are resolved, or (iii) expiration of the
Proposal Records and Conffact Records' status as public records, as and if applicable, under Chapter 119,
Florida Statutes.

23.6 The obligations in Section 24.0, Audit and Examination of Records, shall survive the
expiration or terminatiog of this Agreement and continue in full force and effect.

24.0. GOVERNING LAW AND VENUE

This Agreement shall be govemed by and constructed in accordance with the laws ofthe State of
Florida. The parties consent to the exclusive jurisdiction of the courts located in Orange County, Florida.
The obligations in Section 24.0, Governing Law and Venue, shall survive the expiration or tennination
of this Agreement and continue in full force and effect.

25.0. NOTICE

All notices required pursuant to the terms hereof shall be sent by First Class United States Mail.
Unless prior written notification of an altemate address for notices is sent, all notices shall be sent to the
following addresses:

To CFX Central Florida Expressway Authority
4974 ORL TowerRoad
Orlando, FL 32807
Attn: Chief of Infrastructure

Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, FL 32807
Attn: General Counsel

To CONSULTANT: DRMP, Inc.
941 Lake Baldwin Lane
Orlando, FL.32814.
Attn: NickDevito
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DRMP,Inc.
941 Lake Baldwin Lane
Orlando, FL. 32814.
Attn: Jim Hiqhlandl

26.0. HEADINGS

Headings are given to the sections of the Agreement solely as a convenience to facilitate
reference- Such headings shall not be deemed in any way material or relevant to the constuction or
interpretation of the Agreement.

27.0. CONTRACT LANGUAGE AND INTERPRETATION

All words used herein in the singular form shall extend to and include the plural. All words used
in the plural form shall extend to and include the singular. All words used in any gender shall extend to
and include all genders.

References to statutes or regulations shall include all statutory or regulatory provisions
consolidating, amending, or replacing the statute or regulation referredto. Words nit othenvise defined
that have well known technical or industry meanings, are used in accordance with such recognized
meanings. References to persons include their respective functions and capacities.

If the CONSULTANT discovers any material discrepancy, defiiiency, ambiguitS/, enor, or
omission in this Agreement, or is otherwise in doubt as to the-meaning oi uny provision of the
Agreement, the CONSULTANT shall immediately notit/ CFX and requlst clarification of CFX,s
interprektion of this Agreement.

- The Agreement shall not be more strictly construed against either party hereto by reason of the
fact that one par{y may have drafted or prepared any or ail ofthe terms and piovisions hereof.

28.0. ASSIGNMENT

This Agreement may not be assigned without the written consent of CFX.

29.0. SEVERABILITY

. Thr invalidiry or non.B$forceabilitli of.any pofiion orplovision ofthis Agreement shall not affect
the validity or enforceability of any other portion o, provision. Any invalid or.ilenfsrc"uUf* pu*iunoi
provision shall be deemed severed fram this AgJeement and the balance hereof shall be consfiued and
enforced as if this Agreenrent did not contiin iuch invalid or unenforceable portion or provision.

30.0. INTEGRATION
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This Agreement constitutes the entire agreement among the parties pertaining to the subjeqtta$l hereof and supersedes all prior and contemporaneous ugrl***n,r, *airr1*Jin!s, negotiations
and diseussionsof the parties, whether oral or written, and thJre are no;th;;;t;;ffi; ffi;il;il
parties in connection with the subject matter hereof. No waiver, amendment, oi modification ofthese
terms hereof will be valid urless in writing, signed by all parties and only to the extent therein set forth.

3I.0. ATTACHMENTS

Exhibit "A", Scope of Services
Exhibit "8", Method of Compensation
Exhibit "C", Details of Cost and Fees
Exhibit "D", Project Organization Chart
Exhibit "E", Potential Conflict Disclosure Forrn

I STGNATURES TO FOLLOW ]
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IN WITNESS WHEREOF, the CONSULTANT and CFX have caused this instrument to be

signed by their respective duly authorized officials, as of the day and year frst above written. This
Contract was awarded by CFX's Board of Directors at its meeting on March 14,2019.

DRMP, TNC. CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

BY
Director of Procurement

PrintN Print N n+44 tu{ MllM

Effective Date:

Project No. 599-526L
Contract No. 001438

'l-:1*Ftr ]-fi *lr1fl:4ft

t

A
orNotary

Approved as toform and execution, only,

4*//&#
G enera I : Co:"{S et frr C f X

# NCary Publlc Stet. of Ftorids
Nicole C Baker
iry Commb.ion cG 266525
Exgi.!'t 1Oll4E2O22
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Professional Engineering Design $ervices

Project 599'526C:,$ystemwide
Wrong Way Driving Project

Scope of Services

Prepared by

C E NTRAL
FTORI DA
g,X $} K H S S WAY
AUTHORITY

Central Florida Expressway Authority

January 31,2019



1.0 GENERAL

1.1 PROJECT BACKGROUND

As part of the Central Florida Expressway Authority's (CFX) mission to ensure the safety of their
customers and pursue the highest standards of community responsibility, CFX began work on its
Wrong-Way Driving Prevention Program in 2012 in partnership with the University of Central
Florida. Since then, 35 ramp countermeasure systems have been deployed to detect drivers that
attempt to enter the expressway in the wrong direction. When a driver enters the system,
detection is triggered and visual images are immediately relayed to the Florida Department of
Transportations (FDOT District 5) Regional Traffic Management Center (RTMC). The RTMC then
determines the appropriate action based on visual verification of the incident. By examining
system data, the applied WWD countermeasures have been shown to significantly reduce the
likelihood of drivers entering the freeway and causing a life-threatening incident.

To increase safety and further reduce the likelihood of a wrong way driving incident on the
expressway, CFX has elected to expand its current system by adding ten (10) to fifteen (15) wrong
way driving ramp detection systems and introduce five (5) to ten (10) mainline wrong way detection
systems.

This Scope of Services describes the design wclrk necessary to meet the following project
objectives:

. Design approximately ten to fifteen (10-15) Wrong Way Driving Rectangular Flashing Beacon
(RFB) Countermeasure sites at off-ramps on S.R.408, S.R. 414, S.R.417, S.R.429 and S.R.
528. Locations to be determined through discussions with the Central Florida Expressway
Authority (CFX) based on findings from the UCF Optimization Model.

r Design approximately five to ten (5-10)Wrong Way Driving Mainline Countermeasure sites on
S.R. 408, S.R. 414, S.R. 417, S.R. 429 and S.R. 528. Locations to be determined through
discussions with the Central Florida Expressway Authority (CFX) based on findings from the
UCF Optimization Model. Assumes locations will be colocated at existing LHUB sites and no
rapid flashing beacons or signing required.

r Design necessary infrastructure to tie into the existing CFX fiber optic network (FON).
r For Ramp \ A/VD RFB sites only: Verify existing location conditions and provide voltage drop

calculations to ensure existing electrical system can handle the extra load or propose
new/modified power services. Power analysis of the \IVWD electrical system will be from the
point of connection at the existing ITS power infrastructure (i.e. nearby existing LHUB cabinet or
disconnect)'to the proposed WWD device. Voltage Drop will be calculated from ITS Load
Center to the proposed WWD device using assumed load levels for the existing ITS LHUBs
connected to this circuit. Existing circuit load, circuit wire size and length to be determined from
as-built plans and existing voltage drop calculations.

r For Mainline WWD sites only: Assumes no voltage drop or power analysis required for
additional electrical load created when coJocating WWD equipment with existing LHUB.

r ldentify locations for Wrong Way Driving Mainline Countermeasure System sites using existing
overhead structures and power sources available to deploy a reliable and successful detection
system that fully integrates with the CFX Traffic and Parking Control Traffic Solutions

Page | 2



(TAPCO) BlinkLink platform and eventually with SunGuide. lnclude evaluation and design of
Mainline Wrong Way signing concepts.
Coordinate design and all equipment locations with TAPCO. Mainline locations willalso require
coordination with FLIR Detection Technologies, lncorporate allappropriate manufacturer
drawings in the plan set.

Review CFX TSP for Wrong Way Detection RFB System, Wrong Way Driving Mainline
Countermeasures System, associated disconnect, and UPS.

Provide new pay-items and descriptions for allWrong Way Driving Mainline Countermeasure
System parts and incidentals necessary for a complete and functionalsystem not already
included in the CFX Technical Special Provision (740) -Wrong Way Driving System.
Attend meetings/ teleconferences with CFX and the General Systems Consultant (GSC)
(Kickoff, Utility, Progress and TAPCO coordination).
Develop and quantify construction plans. No survey, baselines or topography will be provided.
Dimensions from existing features will be shown on the plans to depict RFB installation
locations.

At a minimum, plans shall consist of the following and as required within this Scope of Services:

r Key Sheet
r Pay ltem Summary Sheet
r Tabulation of Quantities Sheets
o GeneralNotes
. Project Layout
. 1"=100' plan sheets with aerial background reference, with communications and power
. Mainline Detection Structure Attachment Sheets
r Cabinet, Wiring, TAPCO RFB and miscellaneous standard CFX details
o Splicing Details
r Special Service Point Details for power
. Traffic Control Plans with notes for Ramp \M,VD Detours. Notes only with lane closure

restrictions for Mainline WWD sites.

The Central Florida Expressway Authority shall herein be defined as the CFX and/or their
representative/desig nate.

1.2 PROJECTDESCRIPTION

CFX requires professional design services to support the systemwide expansion of its existing
wrong way driving countermeasures system. These requirements are described in detail below.

The scope of this project includes all site design necessary to successfully install wrong way
driving countermeasure systems at all exit ramp and mainline detection sites as determined by the
findings of the UCF Optimization Model contained in Appendix A.

The proposed mainline detection sites shall be installed on the existing sign structures. As part of
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this project, the Designer shall perform a structural evaluation on all existing structures to determine
whether the proposed equipment can accommodate the structure with additional modifications.

One of the primary goals of this projecl is to design a maintenance friendly system that can be
accessed safely by maintenance personnel and not affect customer service. The Designer shall
design all power seMces, device controllers, network equipment, UPS, and other auxiliaries for
installation in a base cabinet accessible from ground level without a lane or shoulder closure. All
data communication between ground-mounted cabinet and the sensors shall be accomplished using
a manufacturer approved communication cable. Deslgn of appropriate surge protectioh device
placement shall be included.

The Designer shall review and provide comments to CFX on the wrong way countermeasures
system from Traffic and Parking Control Traffic Solutions (TAPCO) for ramp detection and TAPCO
systems equipped with FLIR TrafiSense thermal detection unit for mainline detection. The
recommended model will be reviewed by CFX and approved based upon the information provided
by the vendor. This evaluation shall occur on the onset of the project to allow for the Designer to
maintain the current schedule requirements. The WWD countermeasure systems design within the
plan set shall include but not limited to, device layout, structural evaluation, network architecture,
power interconnect, electrical voltage drop calculations, new structural grounding array, civil and
ITS support infrastrudure, and value engineering. Wherever possible, the Designer shall maximize
the use of existing power service and fiber optic infrastructure with a preference on point-to-point
communications. The Designer's fee estimate shall include provisions to design up to fifteen (15)
WWD countermeasure ramp locations and ten (10)WWD countermeasure mainline locations.

For the benefit and safety of CFX's customers, zero downtime of any WWD system is permitted.
Therefore, the Designer shall accommodate the CFX approved UPS to back up the proposed WWD
countermeasure locations throughout the system for a minimum of 8-hours. CFX will provide the
recommendation and direction of which system to implement within the plan set. The Designer is to
provide this UPS in all proposed Ramp WWD countermeasure locations only. The Mainline WWD
countermeasure locations shall utilize the existing UPS cunently installed within the existing LHUB
to which it will be connected.

The Designer shall coordinate with TAPCO in development of the plans to achieve a best practices
solution regarding detection technology for each ramp during plan research and development.
Assumes all mainline WWD sites to be installed on existing overhead structures. ln the case a
proposed mainline detection location recommendation has no existing structure, the designer shall
notify CFX immediately.

2.0 SERVICES PROVIDED

This Scope of Services will require the Designer to perform the following tasks. Each item is detailed
in the following sections followed by a summary of required submittals.

. Design Methodology Report

' Site Construction Plans
. Technical Specifications
r Construction Cost Estimate
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2.1 DESIGN METHODOLOGY REPORT

The Designer shall submit a Design Methodology Report (unbound collection of design
documentation/calculations/memos/correspondence only) for CFX review and approval. The Design
Methodology Reports shall be submitted at least four (4) weeks before the 75% plans and include the
following:

. Document the power requirements of a typical ITS Device site for each of the WffD
countermeasure system sites. The documentation shall contain a typical cabinet layout and
power requirements per component, typical breaker panel assignments, and load center sizing
requirements. The Designer is to provide a detailed list of power requirements within a typical
cabinet, this shall include the voltage drop calculation which shows the proper load being
carried to the furthest device. Design to allow an additional load of 20% for future expansion of
additional ITS devices at each ITS hub location for Ramp WWD sites only as applicable to this
project.

r Provide project specific equipment data sheets.

; Provide Power Coordination corespondence.
. Provide Mainline WWD Signing Design Concept Memo.

. StructuralCalculations:

. 1 worst case WWD pole and foundation design assuming worst case soil parameters.
Pole shall be 6-inch diameter aluminum pole capable of attachment to a frangible base
connected to a concrete foundation.

' Analyze 10 existing overhead sign structures for structural adequacy with the addition
of a WWD equipment. Assume a comparison between wind areas of sign and antenna
will show the additional antenna area is negligible. One memo will document the results
for all 10 sign structures. Analysis of As-builts required.

Prior to the submission of the Design Methodology Report, the Designer shall identify all problem
areas and special requirements that are determined to affect the development of the 75o/o plans. All
prOblem areas and special requirements are to be documented in the Design Methodology Report.
An approved Design Methodology Report shall be required prior to the submission of 100% plans.

2.2 SITE CONSTRUCTION PLANS

Site construction plans are required for Project 599-526C. The Designer shall prepare site
construction plans utilizing aerial raster's and/or topographic electronic files provided by CFX as the
base map. ln areas of concurrent construction, the Designer shall use the fiber optic component of the
approved for construction plans of the applicable pro:iec-t as the base map. The Designer shall update
these plans with changes resulting from Projects 719,719A,599-500,599-501,509-503, Sgg-511,
599-520, 599-525, 408-127, 408-128, 414-314, 414-507, 414-510, 429-200, 429-518, 429-200A, 429-
201,429'202,429-203,429-204,429-205,429-206 and any other relevant plans that are available at
the time of notice to proceed; any changes noted since the completion of the FON plans; and any
other inaccuracies noted in the existing documentation of the FON. The Designer shail be aware that
final as-built documentation for recent construction projects may not be availible and shall therefore
field-verify all critical infrastructure during the design process. The Designer is to use the projects
listed above and other standard plans, notes, and details to prepare the site construction plans.
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Site construction plans shall show the exact location and construction method for all proposed devices
and details for mounting the devices on structures. The site construction plans shall be developed on
aerial raster files at a scale of l" equals 100 feet, unless the roadway geometry contained on the
aerials is obsolete. ln that case, plans shall be based upon the latest facility improvement plans
plotted at a scale of 1" equals 100 feet. Site construction plans shall also include superimposed insets
at a scale of approximately 1" equals 20 feet to detail proposed construction, but shall label these
details "Not to Scale." Where plan sheets cannot fit all necessary details due to device co-location,
the Designer shall provide a separate sheet to detail the device layout. The Designer shall identify
existing physical features and utilities that will impact the construction and installation of the
equipment. The Designer shall be responsible for identifying and resolving all utility conflicts during
the design by avoiding the conflict or by direct coordination with the utility owner. The Designer shall
display in the plans, all locations where fiber optic cable and/or tone wire is being installed in existing
or proposed conduit. The Designer shall display in the plans all locations requiring new route marker
installation along the conidors with tone wire replacement. The Designer shall detailwith plan sheets
all power service runs where the detail needs to be expanded beyond the device plan sheet to the
utility company demarcation.

The design must demonstrate that any proposed device structure does not conflict with known existing
utilities. The design shall demonstrate that existing highway signage is not obstructed by new or
relocated signage/RFB poles. Topographic survey, if approved by CFX, shall be performed where
necessary to identify potential conflicts but should be minimized. The Designer must propose the
means and method to accurately transfer the device site designs to the field for construction, such as
offsets from two fixed points that will survive concunent construction activity.

Site construction plans shall also include the following:
r Roadway geometry
r Rights-of-Way
t Existing utilities within the right-of-way including the CFX's FON, with any potential conflicts

identified (conflict matrix)
r Physicalfeatures affecting construction/installation (sign structures, light poles, fences, drainage

structures, etc.)
r Manhole/Pull box locations and stub-out details
o WWD System Device layout
r WWD System Device installation details
. CCTV camera orientation
r Tone Wire installation details
r Conduit installation details
. Fiber optic cable route marker detaib
o Power route marker details
. Fiber count per conduit
r Communications interconnect
o Connectivity with the FON backbone conduits
r Fiber cable splice details and splice tables as needed.
r Dynamic Message Sign attachment details (as necessary for mainline WWD countermeasures

device co-locations)
r Power interconnect, service point details, and voltage drop calculations
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o S-Ohm grounding system for ITS devices.
o Maintenance of traffic detour plans (ramp sites only) and notes (mainline sites) (minimize

disruptions to customers)
r System Overview showing new ITS device locations on Project Layout
r System Overview showing the power services locations on Project Layout
r Table of quantities
o Specialnotes/Pay ltem Notes
r Typicalwiringdiagrams
. Surge Protection Devices (SPD) installation details
r Cabinet Details including new NEMA pole mount and base mount cabinets, existing pole mount

and base mount cabinets, and other NEMA enclosures
r Updates to CFX standard details to ensure conformance with project requirements
I Any power and fiber optic cable, conduit, splicing, or other infrastructure necessary to provide fully

operational cameras to match existing CFX CCTV system

The Designer shall take the following information into consideration when developing the site
construction plans:

r Minimizing utility conflicts and adjustments.
r Maximizing roadway visibility/field of view of any necessary CCTV cameras.
o Traffic impact.
r Accessibility and safe ease of equipment maintenance.
r safety of equipment maintenance personnel and the traveling public.
o Environmentalconditions.
r CFX guide signing plans (present and future)
r ConcurrenUfuture CFX projects.
. Colocation of devices where advantageous. However, any construstion dependencies between

other CFX projects shall be kept to an absolute minimum.
. When creating the power design, the Designer shall be mindful of system redundancy. While

device co-location is desirable, the Designer shall make sure such co-location does not occur to
the determent of the overall ITS system. Power and fiber connections shall be made from the
same side of the road whenever possible. Under no circumstances shall a single power service
support devices that are spliced to the fiber on separate sides of the road.

Designer shall submil TSo/o, 10oo/o, Pre-Bid and Bid Set plans for the review and approval by CFX.
The 75o/o plans shall contain at a minimum the location of all proposed devices, power service for
each device (finalized and documented with utility owners), including voltage drop calculations as
applicable, fiber optic interconnect (including conduit, pull boxes, fib-er optic cable, splice details),
definition of pay items, details, and general notes. The Designer's 100% pians shall adbress all756/o
comments as well as provide all final quantities and design elements. CFX reserves the right to
influence the design lased upon planned lTS, facility, and roadway improvement projects or-other
requirements as identified by CFX.

After 75o/o plans are submitted to CFX, the Designer and CFX representatives shall joinily survey the
proposed device location problem areas and special requirements solutions only. Rt eaCn mileitone
review, representatives from each organization having ownership, control or luriiOiction of highways,
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bridges, land, utilities, waterways, rights-of-way and other facilities shall provide input during a site
survey and any major project issues shall be investigated and resolved by the Designer.

The Designer shall be_responsible for coordinating all utility conflict resolutions with the appropriate
agencies. Before Bid Plans can be accepted the designer must receive written notice from ihe power
service provider detailing the approval of each power service location. Site construction plans shall be
prepared in accordance with the latest standards listed herein and all applicable national, state, county
and local codes, laws and regulations. The Designer shall sign and seal Bid Set and Approved for
Construction site construction plans by a licensed professional Civil or Etectrical Engineei'registered
in the state of Florida, as appropriate. All site construction plans shall be subject to CFX review and
approval.

The Designer shall be responsible for providing structural calculations and plan details for all
structures and foundations required as well as for mounting devices to existing or proposed structures.
These calculations and plan details must be signed and sealed by a licensed prbfessional Structural
Civil Engineer registered in the State of Florida. The Designer shall be responsible for providing
yollage_ drop calculations that are signed and sealed by a professional Electrical Engineer rigisteref
in the State of Florida. All design calculations are subject to CFX review and approva]. cfx aiproved
design calculations are required for the approval of ali site construction plans. Ail calculations shall be
submitted with the 100o/o, Pre-Bid and Bid plans.

Construction plans shall show the locations of all existing and proposed ITS devices and their
associated power and flber infrastructure where the projeit limitd oi this project overlap with an
existing, future, or concurrent project.

2.3 TECHNICALSPECIFICATIONS

The Designer shall review CFX's existing ITS specifications at lhe 75o/o, l}Oo/o, pre-Bid and Bid set
submission phases. These specifications shall include the technical specifications specific to related
equipment in the field,. mainline toll plazas, and qentral control locaiions (i.e., CFI Headquarters,
lDqT RTMC), as well as reviewing CFX standard specifications required for construction. The
Designer shall research each part number listed in the bFX standard ITS specifications to verify that
the validity of each part number. ln the event a part has been superseded or is no longer available, the
Designer shall recommgld the appropriate part number to bfX for its approval. The Technicat
Specifications shall provide CFX the ability to procure equipment on a comfetitive basis. Unless
substantial benefit for the GFX can be demonstrated by thi Designer and approval is granted by thecFX, the Technical Specifications shall be ba-sed on -national, 'industry-stlndard 

open
architecture/protocoUdesign standards and shall not contain proprietary requirements. The Technical
Specifications shall include but not be limited to the following iequirements for all equipment:

o A descriptive listing of overall functions that will be required of the equipment.

' Equipment interface requirements with associated/attached devices (existing or proposed).r Technical requirements stating the required specific technical performance standards based on
national open standards.

. lnstallation requirements for each device.
r Maintenance requirements for proper system operation.
e Warranty requirements detailing the transfer of all equipment manufacturers' warranties to CFX.r Testing requirements for demonstrating proper installation and system integration that shall be the

basis for the development of a System Acceptance Test plan.
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. System Acceptance Test Plan.
o Equipment reliability requirements as necessary to maintain an overall system network reliability

as established by CFX.
r Training requirements required by CFX for system operation.

2.4 CONSTRUCTION COST ESTIMATE

The Designer shall develop construction cost estimates at the100%and ,Bid Set Plan Submission
Phases, subject to the review and approval of CFX. These estimates shall be based on the table of
quantities developed during the preparation of the site construction plans, as well as all make-ready or
other work associated with the project. All pay items shall use consistent descriptions in the plan sets,
specifications, and cost estimate. A description of how the Unit Cost of each item was determined
shall be provided with each cost estimate.

2.5 QUALIW CONTROL

The Designer shall be responsible for providing continuous quality conirol and quality assurance
(OA/OC) during the project. The Designer shall produce construction documents, studies and reports
that have been thoroughly checked. The documents produced shall be prepared with the degree of
care that will meet or exceed the tests of "standard practice" or "due care" as established by
recognized industry wide professional organizations such as the National Society of Professional
Engineers (NSPE). The Designer's QA/QC responsibilities shall not be limited to responding to CFX
comments but also provide for'a complete review of project deliverables prior to their submittal. CFX
reserves the right to reject a submittal in its entirety if QA/OC is not evident relative to addressing CFX
comments.

The Designer shall prepare and submit to CFX a Project Quality Control (aC) Plan. The QC Plan
shall describe how the required production, project staff and review time will be planned and
scheduled to accomplish the required quality control. The plan will include a plans production manual
detailing guidelines for the production of ITS plans. This QA/QC time and effort is an essential part of
the design effort if quality workmanship is to be achieved. The Designer's management shall be
responsible for providing the proper organization and staff to perform all QA/QC tasks associated with
the production of a project according to the QC Plan in a complete and thorough manner. The eC
plan shall, at a minimum, describe a process of applying quality control to each deliverable at every
stage of production of the deliverable, including a final QC review by a resource that was not used to
produce the deliverable. The QC Plan will be reviewed to determine if it meets CFX needs and
requirements. The QC Plan shall be completed and submitted to CFX within five (5) calendar days
after receipt of Notice to Proceed. An approved QC Plan is required as a prerequisite for the approval
of all submittals. The designer shall certify with each submittal that a thorough QC review has been
performed. CFX shall retain the option to request documentation of QC activities at any time.

2.6 PROJECT MANAGEMENT AND COORDINATION

2.6.1 Schedule (General ltems)

The schedules shall provide '15 working days for CFX review of all submittals and 10 working days for
CFX review of re-submittals. The Designer may continue design efforts while design submittals are
being reviewed. Doing so, however, in no way relieves the Designer of the responlibility to answer
and incorporate review comments into the design, nor does it entitle the Designer to any additional
compensation as a result of making changes due to review comments.
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When there is an actual or potential delay in the schedule or if the Designer proposes to change the
sequence or duration of any activities, an updated schedule and accompanying nanative must be
submitted to CFX for approval.

2.6.2 Project Schedule

The following list represents the schedule of major project milestones for a project duration of 210
calendar days:

Notice to Proceed (Assume a start date of March 1,2019)

Project Kickoff Meeting - Within 5 working days after receipt of the Notice to Proceed.

Detailed Schedule - Submitted at the Project Kickoff Meeting. The schedule shall contain
activities in sufficient detail to demonstrate the Designer has a reasonable work plan to
complete the project. Long-term activities shall be broken down into manageable segments
where each activity does not exceed twenty (20) working days.

Quality Control Plan - within 5 calendar days after receipt of Notice to Proceed, submitted at
the Project Kickoff Meeting.

Complete Design Phase - 210 calendar days after receipt of Notice to Proceed.

2.6.3 MEETINGS AND PROGRESS REPORTING

The Designer shall attend a Kickoff Meeting where the Designer will submit a schedule and project
plan identifying key staff and their responsibilities. The Designer shall meet with CFX on an as-needed
basis to obtain design information and at least once a month to provide written progress reports
including an updated schedule that describes the work performed on each task. The Designer will
schedule a meeting with CFX to review the Preliminary Roll Plot Submittal. During this meeting the
designer is to detail their inltial design, including any alternatives to the scope. CFX will make
judgment on whether work of sufficient quality and quantity has been accomplished by comparing the
reported percent complete against actual work accomplished. The Designer shall submit draft
minutes of these meetings to CFX within 5 working days after the meeting. The designer shall provide
final minutes, conformed to CFX comments, within 2 days of receipt of CFX comments.

The Designer shall establish and maintain an Action ltem Data Base. This database will be used to
support the closure of action items in a timely manner. An updated list of action items with status and
required resolution dates shall be included as part of the monthly progress report. The Action ltem
Data Base format shall be submitted at the Kick-off Meeting for review and approval by CFX.

2.6.4 PROJECT COORDINATION AND KEY PERSONNEL

CFX and the Designer will each designate a Project Manager who shall be the representative of their
respective organizations for the project. The final direction on all matters of this project shall remain
with CFX Project Manager. The Designer's Project Manager shall be the point of contact for all project
coordination and shall be familiar with all aspects of the project, including production of deliverables,
contract administration, coordination with subconsultants, and invoices. The Designer may assign a
technical representative for major subconsultants for attendance at project meetings and for technical
coordination, subject to CFX approval.

The Designer shall identify key project staff to CFX. The Designer shall make no changes in key
personnel without written notifi cation and approval from CFX.

I
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The Designer shall be responsible for coordinating all site construction plans with CFX expansion
projects in the S-Year Work Plan currently under design or construclion. The Designer shall coordinate
with the CFX expansion project designers to resolve all conflicts and design issues.

2.7 SUBMITTALS

The Designer shall be responsible for making submittals to CFX for review. CFX's review time shall
start when all required deliverables for each submittal have been received and end with the return
shipping of the review comments. All construction and installation plans shall be accurate, legible,
complete in design and drawn to the appropriate scale. All construction plans submitted for review
shall be 11" x 17" plan sheets. The number of copies of materials to be furnished for each submittal is
as follows:

SUBMITTAUITEM

Project Schedule

Quality Control Plan .

Design Methodology Report

Site Construction Plans

Site Design Calculations

Technical Specifications

Construction Cost Estimate

NO. OF COPIES

3

2

3

3

3

3

3

The exact qubntity of plans to be submitted may vary and shall be discussed with CFX prior to
printing. ln addition to physical copies of each submittal, the designer shall provide electronic PDF
copies on a CD/DVD-ROM or Jump Drive of each interim submittal.

2.8 COMPUTER AUTOMATION

The Designer shall be required to develop the plans utilizing computer automation systems. The
Designer shall be required to submit final completed CADD design files in MicroStationm format on a
CD-ROM. The Working Units for the design file shall be 100 Master units (MU) and 10 Sub-units (SU)
for a totalworking area of 4,294,967 (MU sq.). The global origin for a 2D design file shall be the lower
left-hand corner of the design plane. The Designer shall be responsible for any translation of a non-
MicroStation design file to MicroStationrM format. Upon CFX approval, the Designer may use
Microsoft Visioru for plans provided all electronic files are provided to CFX. The Designer shall
develop CADD standards for this project to be approved by CFX. These standards shall contain
design file information including, but not limited to, levels, line weight, line style, color and a file
naming convention. All translated files shall conform to the CADD standards developed for the
project.

The Designer shall be required to submit electronic files of all final deliverable reports and cost
estimates in Microsoft Wordro/Microsoft Excelw, and Adobe Acrobatil (.pdf) format on CD/DVD-
ROM or Jump Drive. Designer shall submit all project schedules in Microsoft ProjectrM format on
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CD/DVD-ROM, Jump Drive or via email. The Designer shall to submit electronic files of all
presentations in Microsoft PowerPointrM format on CDIDVD-ROM or Jump Drive. When requested by
CFX, the Designer shall provide electronic files of interim submittals.

2.9 APPLICABLE CODES AND STANDARDS

All installation work, equipment, cable, conduiUduct and associated electrical work for this contract
shall be designed in conformity with the current requirements and practices of the latest version of
each of the following:

r FDOT Utility Accommodations Manual
r FDOT Roadway and Traffic Design Standards
r Florida Dor standard specifications for Road and Bridge construction
o National Electric Code (NEC)
r Applicable Electronic lndustries Association (ElA), Telecommunications lndustry Association (IlA)

and Bellcore Standards
. Manualof Uniform Traffic Gontrol Devices (MUTCD)
r ANSI/IEEE Standards Publication
r OccupationalSafety and Health Act (OSHA)
r Allapplicable Federal, State and Local Laws, Ordinances, Rules and Regulations
. CFX Design Standards and Specifications (most current at time of Notice to Proceed)

All design plans shall be signed and sealed by a licensed professional Engineer registered in the State
of Florida of the appropriate discipline (i.e., Electrical, Civil, Structural) as dictated by the nature of the
design.

2.10 RESOURCES AVAILABLE

llx has existing documentation available to assist the selected Designer in the services required.
CFX does not warrant or guarantee the accuracy of the documentation, and the use of such
documentation is at the sole risk of the Designer.

The following resources are available to the Designer in electronic format:

o CFX Systemwide Aerial Rasterfiles
r Fiber optic Network Electronic splice Details and cable Terminations
r Fiber Optic Conduit System and Manhole Standard Specifications
o CFX Construction Specifications CFX Design Standards
o CFX GIS roadway centerline, FON conduit routing, and manhole numbering in MicroStation format

Construc{ion PlansforCFX Projects 719,719A,599-500,599-501,599-503, bgg-S11, S99-S20,
599-525, 408-127,408-128,414-314,414-507,414-510,429-200,429-518,429-2oOA,429-201,
429-202,429-203, 429-204,429-205,429-206 and any other relevant plans that are available at
the time of notice to proceed

. Construction Plans for CFX Expansion projects cunently approved for construction.

. CFX ITS OSP lnsight documentation

The following resources are available to the Designer in hardcopy format:

r lnterim (30o/o,600/o,90o/o, 100%) design plans for CFX expansion projects. Submission levels will
vary with the design progress of each project.
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. CFX ITS Network Architecture
r Sign Structure lnspection Reports

2.1'I SURVEY

No survey is required for this project.

2.12 GEOTECHNICAL SERVICES

Existing soil boring data and geotechnical reports would be made available for review for use in
making recommendations in foundation design for some of the pole locations. Assume worst case
soils for RFB polelfoundation designs if soil data not provided by CFX.

213 ADDITIONAL SERVICES

Additional services may be assigned to the Consultant in accordance with the Contract and this Scope
of Services. No work will be accomplished under additional services without prior written authorization
to the Consultant to perflcrm the work. Post Design is not included.
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APPENDIX A
Selected Ramps (15) by Optimization Model for RXts Deployment

Roadway Direction ExitNo. Crossing
Street

Number
of Ramos

MP

SR 408 WB 2 Good
Homes Rd

I 2.433

SR 408 WB 6 Pine Hills
Rd

I 5.930

SR 408 WB tzB Crystal
Lake Dr.

t 7.796

SR 528 WB 20 Innovatio
n Wav

I t9.543

SR 408 WB l4 Semoran
Blvd.

I 9.795

SR 4I7 NB 30 Curry
Ford Rd.

I 3.37

SR 408 EB l6 Goldenrod
Rd.

1 10.99

SR 408 WB l6 Goldemod
Rd.

I tt.477

SR417 NB 37 University
Blvd-

2 10.16

SR 528 EB 9 Tradeport
Dr

I 8.52r

SR 408

SR 414

SR 417

WB

WB
SB

ll

)o(
30

Mills
Ave.,

Rosalind
Ave.

Hiawassee

Curry
Ford Rd.

2

I
I

6582

X.XXX
XJCff

Page | 14



Selected Mainline Location (20) by optimization Model for RF'B Deployment

Roadway Direction Exit Starting Exit Ending Exit MP
SR 408 WB t2B Crystal Lake Dr. Semoran

Blvd.
7.796

SR 528 WB 20 ICP Blvd. SR 520 19.543
SR 4I7 NB 37 University Blvd. SR 50 10.16
SR 4I7 SB 26 SR 528 Lee Vista

Blvd.
20.017

SR 528 WB 3l SR 520 I-9s 0.222
SR 417 NB 38 AlomaAve- University

Blvd.
0.t77

SR 408 WB l1 Mills Ave.,
RosalindAve.

Crystal Lake
Dr.

6.582

SR 408 WB t4 Semoran Blvd. Goldenrod Rd. 9.795
SR 528 WB l6 SR 4I7 ICP Blvd. t5.582
SR 4I7 NB 30 Curry Ford Rd. Lee Vista

Blvd.
3.37

SR 528 WB I2 Goldenrod Rd. Narcoossee
Rd.

11.875

SR 408 EB t6 Goldenrod Rd. Semoran
Blvd.

10.99

SR 4I7 NB 33 sR 408 Curry Ford
Rd.

6.183

sR 408 WB l6 Goldenrod Rd. SR 4I7 11.477
SR 528 WB 8 Sand Lake Rd. Tradeport Dr 8.439
SR 408 WB 20 Rouse Rd. Woodbury Rd. 3.069
SR 408 EB 20 Rouse Rd. Dean Rd. 2.958
SR 528 EB 9 Tradeport Dr. Sand Lake Rd. 8.52r
SR 408 WB l0 t-4 Rosalind Ave. 5"65
SR 408 EB 2t Alafaya Tr. Rouse Rd. 4.207
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

MEMORANDUM 

TO: CFX Board Members 

FROM: Aneth Williams 
Director of Procurement 

DA TE: April 27, 2020 

SUBJECT: Approval of Contract Award to Metric Engineering, Inc. for Professional Engineering 
Consultant Services for Development of the Intelligent Transportation Systems Master 
Plan 
Project 599-558, Contract No. 001616 

The Board approved on February 13, 2020, the final ranking and authorization to negotiate with firms 
for the Development of the Intelligent Transportation Systems Master Plan. Board award of the contract 
to Metric Engineering, Inc. is requested in the not-to-exceed amount of $300,000.00. 

This project is included in the Five-Year Work Plan. 

Reviewed by: _BR_Y1;j_N_ o~_,_:f_u_~_ ay_7_, 2_02_01 ___ _ 
Bryan Homayouni, P.E. 
Manager of Traffic Operations 

4974 ORL TOWER RD. ORLANDO, FL 32807 j PHONE: (407) 690-5000 j FAX: (407) 690-5011 

WWW.CFXWAY.COM 



AGREEMENT

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AND

METRIC ENGINEERING, INC.

PROFESSIONAL ENGINEBRING CONSULTANT SERVICES
FOR DEVELOPMENT OF THE INTELLIGENT
TRANSPORTATION SYSTBMS MASTER PLAN

CONTRACT NO. 001616, PROJECT 5gg-558
CONTRACT DATB: MAY 14,2020

CONTRACT AMOUNT: $300,000.00

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

AGREEMENT' SCOPE OF SERVICES' METHOD OF
COMPENSATION, DETAILS OF COSTS AND FEESO

PROJECT ORGANIZATIONAL CHART, AND SCHBDULE
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Project 599-558
ContractNo. 001616

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT, made and entered into this T4th day of May, 2020, by and between the
CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a corporate body and agency of the State of
Florida, created by Chapter 20 14-17l,Laws of Florida, which is codified in Chapter 348, Part III of the
Florida Statutes, hereinafter "CFX," and Metric Engineering. Inc.. hereinafter called
"CONSULTANT," registered and authorized to conduct business in the State of Florida, carrying on
professional practice in engineering, with offices located at 525 Technology Park, Suite 153, Lake
Mary.FL.32746.

WITNESSETH

WHEREAS, CONSULTANT represents that it is fully qualified and authorizedto render the
professional services contracted herein.

NOW, THEREFORE, in consideration of the mutual understandings and covenants set forth
herein, CFX and CONSULTANT agree as follows:

1.0. DEFINITIONS

Reference herein to the Project Manager shall mean CFX's Manager of Traffic Operations or his
authorized designee. The Project Manager shall provide the management and technical direction forthis
Agreement on behalf of CFX. All technical and administrative provisions of this Agreement shall be
managed by the Project Manager and the CONSULTANT shall comply with all the directives of the
Project Manager that are within the purview of this Agreement. Decisions concerning Agreement
amendments and adjustments, such as time extensions and supplemental agreements shall be made by the
Project Manager.

2.0. SERVICES TO BE PROVIDED

CFX does hereby retain the CONSULTANT to fumish certain professional services in connection
with the Development of CFX Intelligent Transportation System (ITS) Master Plan identified as Project
599-558 and Contract No. 001616.

The CONSULTANT and CFX mutually agree to furnish, each to the other, the respective
services, information and items as described in Exhibit "Ao', Scope of Services, attached hereto and
made aparlhereof.

Before rendering any of the services, any additions or deletions to the work described in Exhibit
"4", and before undertaking any changes or revisions to such work, the parties shall negotiate any
necessary cost changes and shall enter into a Supplemental Amendment covering such modifications and
the compensation to be paid therefore.

I



Project 599-558
Contract No. 001616

The work covered by this Agreement as described in Exhibi t.(Ar,, includes the preparation of an
ITS Master Plan for CFX. A Supplemental Agreement will be required for the additionalwork.

All documents, repotts, studies and other data prepared by the CONSULTANT (the
"Instruments of Service") shall bear the endorsement of a person in the full employ of the
CONSULTANT and duly registered by the State of Florida in the appropriate professional category.

After the CFX's acceptance of the documents for the project, the original ,"t of
CONSULTANT's drawings, tracings, plans, maps and CADD files shall beprovidedto CF)i alongwith
one record set of the final report. The CONSULTANT shall signifu, by affixing an endorsJment
(seal/signature, as appropriate) on the cover sheet of the record set, that dhe work shown in the report was
produced by the CONSULTANT.

The CONSULTANT shall submit a final set of reports and studies which shall be endorsed
(seal/signature) by the CONSULTANT.

The CONSULTANT shall not be liable for use by CFX of said plans, documents, reports, studies
or other data for any purpose other than intended by the terms of thisAgreement.

This Agreement is considered a non-exclusive Agreement betwien the parties.

3.0. TERM OF AGREEMENT AND RENEWALS

Unless otherwise provided herein or by Supplemental Agreement, the provisions of this
Agreement will remain in full force and effect for a nve (5) year teim from th. dut. of the Notice to
Proceed for the required project services as detailed in Exhibit ,0A," with five one-year renewals at
CFX's option. The options to renew arc atthe sole discretion and election of CFX. Renewals will be
based, in part, on a determination by CFX that the value and level of service provided by the
CONSULTANT are satisfactory and adequate for CFX's needs. If a renewal option is exercised, CFX
will provide CONSULTANT with written notice of its intent at least thirty (30) days prior io the
expiration of the original term and subsequent renewal, if any.

The CONSULTANT agrees to commence the scheduledproject services to be rendered within ten
(1O) calendar days from the date specified in the written Notice to Proceed from the project Manager,
which Notice to Proceed will become part of this Agreement. The CONSULTANT Jha[ compiete
scheduled project services within the timeframe(s) rp.-ifi"d in Exhibit ,rArr, oras may be modified by
subsequent Supplemental Agreement.

4.0. PROJECT SCHEDULE

The CONSULTANT agrees to provide Project Schedule progress reports in a format acceptable to
CFX and at intervals established by CFX. CFX will always be entitled to be advised, at its request, as to
the status of work being done by the CONSULTANT and of the details thereof. Coordination shall be
maintained by the CONSULTANT with representatives of CFX, or of other agencies interested in the
project on behalf of CFX. Either party to the Agreement mayrequest and be granted a conference.

In the event there are delays on the part of CFX as to the upprouul of any of the materials
submitted by the CONSULTANT or ifthere are delays occasioned by circumstances beyond the control
of the CONSULTANT, which delay the scheduled project completion date, CFX may grant to the
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CONSULTANT by "Letter of Time Extension" an extension of the scheduled project completiondate
equal to the aforementioned delays. The letter will be for time only and will not include any additional
compensation.

It shall be the responsibility of the CONSULTANT to ensure at all times that enough time remains
within the project schedule within which to complete the services on the project. In the event there have
been delays which would affect the scheduled project completion date, the CONSULTANT shall submit
a written request to CFX which identifies the reason(s) for the delay, the amount of time related to each
reason and specific indication as to whether or not the delays were concunent with one another. CFX
will review the request and make a determination as to granting all or part of the requestedextension.

In the event the scheduled project completion date is reached, and the CONSULTANT has not
requested, or if CFX has denied, an extension of the completion date,partial progress payments will be
stopped when the scheduled project completion date is met. No further payment for the project willbe
made until a time extension is granted or all work has been completed and accepted by CFX.

5.0. PROFESSIONAL STAFF

The CONSULTANT shall maintain an adequate and competent professional staff to enable the
CONSULTANT to timely perform under this Agreement. The CONSULTANT shall continue to be
authorized to do business within the State of Florida. In the performance of these professional services,
the CONSULTANT shall use that degree of care and skill ordinarily exercised by other similar
professionals in the field under similar conditions in similar localities. The CONSULTANT shall use due
care in performing in a design capacity and shall have due regard for acceptable standards of design
principles. The CONSULTANT may associate with it such specialists, for the purposs of its services
hereunder, without additional cost to CFX, other than those costs negotiated within the limits and terms
of this Agreement. Should the CONSULTANT desire to utilize specialists, the CONSULTANT shall be
fully responsible for satisfactory completion of all subcontracted work. The CONSULTANT, however,
shall not sublet, assign or transfer any work under this Agreement to other than the associate consultants
listed below without the written consent of CFX. It is understood and agreed that CFX will not, except
for such services so designated herein, permit or authorize the CONSULTANT to perform less than the
total contract work with other than its own organization.

Prior to retaining a subconsultant, or assigning any work to a subconsultant, the CONSULTANT
shall verifu that the subconsultant does not have any conflicts and acknowledges its duty to comply with
CFX's Code of Ethics. The CONSULTANT shall ensure that each subconsultant adheres to, and cause all
subconsultants to be bound by, all requirements, conditions, and standards set forth herein. The
CONSULTANT shall collect and maintain the necessary subconsultant compliance and
acknowledgement documentation and remove any subconsultant immediately, if the necessary said
documentation is unavailable or the subconsultant is not adhering to the requirements and standards
herein. The CONSULTANT shall provide subconsultant compliance and acknowledgement
documentation to CFX upon request.
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The approved subconsultants are

Traffi c Engineerin g Data Solutions, Inc.

Kittelson and Associates, Inc.

Innovo Partners, LLC

CONSULTANT shall not further sublet, sell, transfer, assign, delegate, subcontract, or otherwise dispose
of this Contract or any portion thereof, or ofthe CONSULTANT'siight, title, or interest therein without
the written consent of CFX, which may be withheld in CFX's sole and absolute discretion. Any attempt
by CONSULTANT to dispose of this Contract as described above, in part or in whole, without CFX,s
written consent shall be null and void and shall, at CFX's option, constiiute a default under the Contract.

If during the term of the Contract, CONSULTANT desires to subcontract any portion(s) of the
work to a subconsultant that was not disclosed by the CONSULTANT to CFX at the time that the
Contract was originally awarded, and such subcontract would, standing alone or aggregated withprior
subcontracts awarded to the proposed subconsultant, equal ot .*.."d twenty five thousand dollars
($25,000.00), the CONSULTANT shall first submit a request to CFX's Director of Procurement for
authorization to enter into such subcontract. Except in the case of an emergency, as determined by the
Executive Director or his/her designee, no such subcontract shall be executed by the CONSULTANT
until it has been approved by CFX Board. Inthe event of a designated emergency, the CONSULTANT
may enter into such a subcontract with the prior written approval of the Executive Director or his/her
designee, but such subcontract shall contain a provision that provides that it shall be automatically
terminated if not approved by CFX Board at its next regularly scheduledmeeting.

6.0. COMPENSATION

CFX agrees to pay the CONSULTANT compensation as detailed in Exhibit 668", Method of
Compensation, attached hereto and made aparthereof, in the not-to-exceed amount of $:OO"OOO.OO for
the initial five-yearterm ofthis Agreement. Bills for fees or other compensation for r"rrri".*. op*r".
shall be submitted to CFX in detail sufficient for a proper pre-audit and post audit thereof.

The CONSULTANT may be liable for CFX costs resulting from effors or deficiencies in the
report furnished under this Agreement. CFX may enforce such liability and collect the amount due ifthe
recoverable cost will exceed the administrative cost involved or is otherwise in CFX's best interest.
Records of costs incurred by the CONSULTANT under terms of this Agreement shall be maintained and
made available upon request to CFX at all times during the period of this Agreement and for five (5)
years after final payment is made. Copies ofthese documents andrecords shall be fumishedto CFXupon
request. The CONSULTANT agrees to incorporate the provisions of this paragraphin any subcontract
into which it might enter with reference to the work performed. Records of costs incurred includesthe
CONSULTANT's general accounting records and the project records, together with supporting
documents and records, of the CONSULTANT and all subconsultants performing work on the project,
and all other records of the CONSULTANT and subconsultants considered necessary by CFX for a
proper audit of project costs. The obligations in this paragraph shall survive the termination of the
Agreement and continue in full force and effect.

The general cost principles and procedures for the negotiation and administration, and the
determination or allowance of costs under this Agreement shall be as set forth in the Code of Federal
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Regulations, Titles 23,48,49, and other pertinent Federal and State Regulations, as applicable, with the

understanding that there is no conflict between State and Federal regulations in that the more restrictive

of the applicable regulations will govern. Whenever travel costs are included in Exhibit 66B", the
provisions of Section 112.061, Florida Statutes, shall govern as to reimbursable costs.

Payments shall be made in accordance with the Local Government Prompt Payment Act in part
VII, Section 218, Florida Statutes.

7.0. DOCUMENT OWNERSHIP AND RECORDS

All plans, documents, reports, studies, and/or other data prepared or obtained under this
Agreement shall be considered instruments made for services and shall become the property of CFX
without restriction or limitation on their use on this project provided CONSULTANT has received all
undisputed amounts due for its services; and shall be made available, upon request, to CFX at any time.
CFX will have the right to visit the site for inspection of the work and the drawings of the
CONSULTANT at any time. Unless changed bywritten agreement of the parties, said site shall be
525 Technolosv Park- Suite 1 53" Lake Marv. FL.32746.

Notwithstanding Section 17, entitled "Communications, Public Relations, and Use of Logos,"
CONSULTANT acknowledges that CFX is a body politic and corporate, an agency of the State of
Florida, and is subject to the Public Records Act codified in Chapter llg,Florida Statutes. To the extent
that the CONSULTANT is in the possession of documents that fall within the definition ofpublic records
subject to the Public Records Act, which public records have not yet been delivered to CFX,
CONSULTANT agrees to comply with Section 119.0701, Florida Statutes.

IF THE CONSULTANT HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONSULTANTOS DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS AT Phone2 407-690-50000 e-mail:
publicrecords@cfxway.com, and address : Central F lorida Expressway
Authority, 497 4 ORL Tower Road, Orlandoo FL. 32807.

An excerpt of Section I19.070I, Florida Statutes is below.

Per Section 1 1 9.070 1 ( 1), "Contractor" means an individual, partnership, corporation, or
business entity that enters into a contract for services with a public agency and is acting on
behalf of the public agency as provided under s. 119.011(2).
Per Section 119.0701(b). The contractor shall comply with public records laws,
specifically to:

1. Keep and maintain public records required by the public agency toperform
the service.

5
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2. Upon request from the public agency's custodian of public records, provide
the public agency with a copy of the requested records or allow the records to
be inspected or copied within a reasonable time at a cost that does not exceed
the cost provided in this chapter or as otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized
by law for the duration of the contract term and following completion of the
contract ifthe contractor does not transfer the records to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the public agency all
public records in possession of the contractor or keep and maintain public
records required by the public agency to perform the service. Ifthe contractor
transfers all public records to the public agency upon completion of the
contract, the contractor shall destroy any duplicate public records that are

exempt or confidential and exempt from public records disclosure
requirements. If the contractor keeps and maintains public records upon
completion of the contract, the contractor shall meet all applicable
requirements for retaining public records. All records stored electronically
must be provided to the public agency, upon request from the public agency's
custodian of public records, in a format that is compatible with the
information technology systems of the public agency.

The CONSULTANT shall allow public access to all documents, papers, letters, or other material
as approved and authorized by CFX and subject to the provisions of Chapter 119, Florida Statutes, and
made or received by the CONSULTANT in conjunction with this Agreement. Failure by the
CONSULTANT to grant such public access shall be grounds for immediate unilateral cancellation of this
Agreement by CFX.

The obligations in Section 7.0, Document Ownership and Records, shall survive the expiration or
termination of this Agreement and continue in full force and effect.

8.0. COMPLIANCE WITH LAWS

The CONSULTANT shall comply with all federal, state and local laws and ordinances applicable
to the work or payment for work thereof, and shall not discriminate on the grounds of race, color,
religion, sex, or national origin in the performance of work under this contract.

The CONSULTANT shall keep fully informed regarding and shall fully and timely comply with
all current laws and future laws that may affect those engaged or employed in the performance of this
Agreement.

9.0. WAGE RATES AND TRUTH-IN-NEGOTIATIONS CERTIFICATE

The CONSULTANT hereby certifies, covenants and warrants that wage rates and other factual
unit costs as shown in attached Exhibit o'C",Details of Costs and Fees, supporting the compensation
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agreed that said price provided in Section 6.0 hereof shall be adjusted to exclude any significant sums
where CFX shall determine the price was increased due to inaccurate, incomplete or non-current wage
rates and other factual unit costs. All such adjustments shall be made within o.r" y". following the date
of final billing or acceptance of the work by cFX, whichever is later.

10.0. TERMINATION

CFX may terminate this Agreement in whole or in part, for any reason or no reason, at any time
the interest of CFX requires such termination.

If CFX determines that the perforunance ofthe CONSULTANT is not satisfactory, CFX shall have
the option of (a) immediately terminating the Agreement or (b) notifying the CONSULTANT of the
deficiency with a requirement that the deficiency be corrected within a Jpecified time, otherwise the
Agreement will be terminated at the end of such time.

If CFX requires termination of the Agreement for reasons other than unsatisfactory performance
of the CONSULTANT, CFX shall noti$' the CONSULTANT in writing of such termination, not less
than seven (7) calendar days as to the effective date of termination o. ,p"iitr, the stage of work at which
the Agreement is to be terminated.

If CFX abandons the work or subtracts from the work, suspends, or terminates the Agreement as
presently outlined, the GoNSULTANT shall be compensated in accordance with Exhibit ..8" for work
properly performed by the CONSULTANT prior to abandonment or termination ofthe Agreement. The
ownership of all engineering documents completed orpartially completed at the time of suchtermination
or abandonment, shall be transferred to and retained by cFX.

CFX reserves the right to cancel and terminate this Agreement in the event the CONSULTANT or
any employee, servant, or agent of the CONSULTANT is indicted or has a direct information issued
against him for any crime arising out of or in conjunction with any work being performed by the
CONSULTANT for or on behalf of CFX, without pen alty. Itis understood and agreed that in the event of
such termination, all tracings, plans, specificationr, -upr, and data prepared or obtained under this
Agreement shall immediately be turned over to CFX. The CONSULiANT shall be compensated for
work properly performed rendered up to the time of any such termination in accordance with Section 7.0hereof' CFX also reserves the right to terminate or cancel this Agreement in the event the
CONSULTANT shall be placed in either voluntary or involuntary bankrupty o. an assignment be madefor the benefit of creditors. CFX further ,.r"iu", the right 

-to 
suspena tne qualifications of the

CONSULTANT to do business with CFX upon any such indictment or-direct information. In the event
that any such person against whom any such indictment or direct information is brought shall have such
indictment or direct information dismissed or be found not guilty, such suspension on account thereof
may be lifted by CFX.

1 1.0. ADJUSTMENTS

All services shall be performed by the CoNSULTANT to the reasonable satisfaction of the
Project Manager who shall decide all questions, difficulties and dispute of any nature whatsoever that
may arise under or by reason of this Agreement, the prosecution and fulfillment ofthe services hereunder
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and the charactet, quality, amount and value thereof. Adjustments of compensation and term of the
Agreement, because of any major changes in the work that may become necessary or desirable as thework progresses' shall be left to the absolute discretion of the Executive Director and Supplemental
Agreement(s) of such a nature as required may be entered into by the parties in accordance herewith.
Disputes between the Project Manager and the CONSULTANT that cannot be resolved shall be referred
to the Executive Director whose decision shall be final.

In the event that the CONSULTANT and CFX are not able to reach an agreement as to the
amount of compensation to be paid to the CONSULTANT for supplemental work desired by CFX, theCONSULTANT shall be obligated to proceed with the supplemental work in a timely manner for the
amount determined by cFX to be reasonable. In such event, the GoNSULTANT will have the right tofile a claim with CFX for such additional amounts as the CONSULTANT deems reasonable for
consideration by the Executive Director; however, in no event will the filing ofthe claim or the resolution
or litigation thereof, through administrative procedures or the courts, relieire the CONSULTANT from
the obligation to timely perform the supplemental work.

12.0. HOLD HARMLESS AND INDEMNIFICATION, SOVEREIGN IMMTINITY

The CONSULTANT shall indemnifu and hold harmless CFX, and its officers and employees
from liabilities' damages, losses, and costs, including, but not limited to, reasonable attorneys, fees, to the
extent caused by the negligence, recklessness, or intentionally wrongfui conduct ofthe C6NSULTANT
and other persons employed or utilized by the design professional in the performance ofthe Agreement.
Subject to the provisions and limitations set forth-in law, the coNSuLTANT expressly agrees toindemni$', defend (except for professional liability claims), and hold harmless CFX, and its officers,
and employees, from any claim, liabilities, losses, damages, and costs, including, but not limited to,
reasonable attorneys' fees' to the extent caused bv iv negligent act, error or omission of theCONSULTANT and other persons employed or utilized Uy tne C9NSULTANT in the performance ofthe Agreement, except that the CONSULTANT will ntt b" liable under this paragraph for claims
of; or damages resulting from, gross negligence, or willful, wanton orintentional misconduct of CFX,
its officers, or employees during the performance of the Agreement.

When CFX receives a notice of claim for damages that may have been caused by theCONSULTANT in the performance of services required by the CONSULTANT under this Agreement
and that CONSULTANT has an obligation to defend, CFXwill immediately forward the notice of claim
to the CONSULTANT. The CONSULTANT and the AUTHozuTY will evaluate the notice of claim
and report their findings to each other within fourteen (14) calendar days.

In the event a lawsuit is filed against CFX alleging negligence or wrongdoing by theCONSULTANT for a claim that CoNSULTANT has an obligation to defend, CFX and theCONSULTANT will jointly discuss options in defending the lawsuit. Afterreviewing the lawsuit, CFXwill determine whether to request the participation of thi CONSULTANT inthe defense ofthe lawsuit
or to request that the CONSULTANT defend CFX in such lawsuit as described in this section. CFX,s
failure to notiSr the CONSULTANT of a notice of claim will not release the CONSULTANT from anyof the requirements of this section upon subsequent notification by cFX to the CONSULTANT of the
notice of claim or filing of a lawsuit. cFX and the CONSULTANT will pay their own cost for the
evaluation, settlement negotiations and trial, if any. However, ifonly on" purty iarticipates in the defense
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ofthe claim attrial,thatparty is responsible for all of its costs, but if the verdict determines that there is
joint responsibility, the costs of defense and liability for damages will be shared in the same percentage
as that judicially established, provided that CFX's liability does not exceed the limits and limitations
arising from Section768.28, Florida Statutes, the doctrine of sovereign immunity, and law.

CFX is an agency of the State of Florida whose limits of liability are set forth in Section 168.28,
Florida Statutes, and nothing herein shall be construed to extend the limits of liability of CFX beyond that
provided in Section 768.2&,Florida Statutes. Nothing herein is intended as a waiver of CFX's sovereign
immunity under Section 768.z&,Florida Statutes, or law. Nothing hereby shall inure to the benefit ofany
third party for any purpose, which might allow claims otherwise barred by sovereign immunity or
operation of law. Furthermore, all of CFX's obligations are limited to the payment of no more than the
amount limitation per person and in the aggregate contained in Section 768.28, Florida Statutes, except
for payments for work properly performed, even if the sovereign immunity limitations of that statute are
not otherwise applicable to the matters as set forth herein.

The obligations in Section 12.0, Hold Harmless and Indemnification, shall survive the expiration
or termination of this Agreement and continue in full force and effect.

13.0. INFRINGEMENT OF PATENTS AND COPYRIGHTS

The CONSULTANT shall pay all royalties and assume all costs arising from the use of any
invention, design, process materials, equipment, product or device which is the subject of patent riglrts or
copyrights. The CONSULTANT shall, at its expense, hold harmless and defend CFX against any claim,
suit orproceeding brought against CFX which is based upon a claim, whetherrightful or otherwise, that
the goods or services , or any part thereof, furnished under this Agreement, constitute an infringement of
any patent or copyright of the United States. The CONSULTANT shall pay all damages and costs
awarded against CFX. The obligations in Section 13.0, Infringement of Patents and Copyrights, shall
survive the expiration or termination of this Agreement and continue in full force and effect.

14.0, INSURANCE

The CONSULTANT, at its own expense, shall keep in force andatall times maintain during the
term of this Agreement all insurance of the types and to the limits specified herein.

The CONSULTANT shall require and ensure that each of its subconsultants providing services
hereunder procures and maintains, until the completion of the services, insurance of the requirements,
types and to the limits specified herein. Upon request from CFX, the CONSULTANT shall furnish
copies of certificates of insurance and endorsements evidencing coverage of each subconsultant.

The CONSULTANT shall require all insurance policies in any way related to the work and
secured and maintained by the CONSULTANTTo include clauses stating eachunderwriter shall waive all
rights of recovery, under subrogation or otherwise, against CFX. The CONSULTANT shall requireof
subconsultants, by appropriate written agreements, similar waivers each in favor of all parties enumerated
in this section. When required by the insurer, or should a policy condition not permit an endorsement, the
CONSULTANT agrees to notiSz the insurer and request that the policy(ies) be endorsed with a Waiver of
Transfer of Rights of Recovery Against Others, or an equivalent endorsement. This Waiver of
Subrogation requirement shall not apply to any policy, which includes a condition that specifically
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prohibits such an endorsement or voids coverage should the CONSULTANT enter into such an
agreement on a pre-loss basis. At the CONSULTANT's expense, all limits must be maintained.

l4.I Commercial General Liability coverage shall be on an occuruence form policy for all
operations including, but not limited to, Contractual, Products and Completed Operations, and Personal
Injury. The limits shall be not less than One Million Dollars ($1,000,000) per occuffence, Combined
Single Limits (CSL) or its equivalent. The general aggregate limit shall apply separately to this
Agreement (with the ISO CG 25 01 or insurer's equivalent endorsement provided to CFX) or the general

aggregate limit shall be twice the required occurrence limit. CFX shall be listed as an additional insured.
ISO Form CG 20 10 11 85 or if not available, ISO Forms CG 20 10 10 0l and CG 20 37 10 01, or if not
available, their equivalent acceptable to CFX, shall be used to meetthese requirements and aphotocopy
of same shall be provided with the Certificate. The CONSULTANT further agrees coverage shall not
contain any endorsement(s) excluding or limiting Product/Completed Operations, Independent
Consultants, Broad Form Property Damage, X-C-U Coverage, Contractual Liability, or Severability of
Interests. The Additional Insured Endorsement included on all such insurance policies shall state that
coverage is afforded the additional insured with respect to claims arising out of operations performed by
or on behalf of the insured. Ifthe additional insureds have other insurance which is applicable to the loss,
such other insurance shall be excess to any policy of insurance required herein. The amount of the
insurer's liability shall not be reduced by the existence of such otherinsurance.

142 Business Automobile Liability coverage shall be on an occuffence form policy for all
owned, non-owned and hired vehicles issued on ISO form CA 00 01 or its equivalent. The limits shall be
not less than One Million Dollars ($1,000,000) per occurrencelaw:rual aggregate. In the event the
CONSULTANT does not own automobiles the CONSULTANT shall maintain coverage for hiredand
non-owned auto liability, which may be satisfied by way of endorsement to the Commercial General
Liability policy or separate Business Auto Liabilitypolicy.

Each of the above insurance policies shall include the following provisions: (1) The standard
severability of interest clause in the policy and when applicable the cross liability insurance coverage
provision which specifies that the inclusion of more than one insured shall not operate to impairthe rights
ofone insured against another insured, and the coverages afforded shall apply as though separate policies
had been issued to each insured; (2) The stated limits of liability coverage for
Commercial/Comprehensive General Liability, and Business Automobile Liability, assumes that the
standard "supplementary payments" clause will pay in addition to the applicable limits of liabilityand
that these supplementary payments are not included as part of the insurance policies limits ofliability.

143 Workers' Compensation and Employer's Liability Insurance shall be provided as required
by law or regulation (statutory requirements). Employer's Liability insurance shall be provided in
amounts not less than $100,000 per accident for bodily injury by accident, $100,000 per employee for
bodily injury by disease, and $500,000 policy limit by disease. The Workers' Compensation policy shall
be endorsed with a waiver of subrogation in favor of CFX for all work performed by the CONSULTANT,
its employees, agents and subconsultants.

I4A Professional Liability Coverage shall have limits of not less than One Million Dollars
($1,000,000) Combined Single Limit (CSL) or its equivalent, protecting the selected firm or individual
against claims of CFX for negligence, errors, mistakes or omissions in the performance of services to be
performed and furnished by the CONSULTANT.
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The CONSULTANT shall provide CFX with Certificate(s) of Insurance with required
endorsements on all the policies of insurance and renewals thereof in a form(s) acceptable to CFX. CFX
shall be notified in writing of any reduction, cancellation or substantial change of policy or policies at
least thirty (30) days prior to the effective date of said action.

All insurance policies shall be issued by responsible companies who are acceptable to CFX and
licensed to do business under the laws of the State of Florida. Each Insurance company shall minimally
have an A.M. Best rating of A-VII. Ifrequested by CFX, CFX shall have the right to examine copies and
relevant provisions of the insurance policies required by this Agreement, subject to the appropriate
confidentiality provisions to safeguard the proprietarynature of CONSULTANT manuscript policies.

In the event any of the aforementioned insurance policies provide greater coverage or greater
limits than the minimum requirements set forth herein, then CFX shall be entitledto the full coverage and
limits of such policies, and these insurance requirements will be deemed to require such greater coverage
and greater limits.

Any deductible or self-insured retention must be declared to and approvedby CFX. Atthe option
of CFX, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as requests
CFX, or the CONSULTANT shall procure a bond guaranteeing payment of losses and related
investigations, claim administration and defense expenses.

All such insurance required by the CONSULTANT shall be primary to, and not contribute with,
any insurance or self-insurance maintained by CFX.

Compliance with these insurance requirements shall not relieve or limit the CONSULTANT's
liabilities and obligations under this Agreement. Failure of CFX to demand such certificate or evidence
of full compliance with these insurance requirements or failure of CFX to identi$ a deficiency from
evidence provided will not be construed as a waiver of the CONSULTANT's obligationto maintain such
insurance.

The acceptance of delivery by CFX of any certificate of insurance evidencing the required
coverage and limits does not constitute approval or agreement by CFX that the insurance requirements
have been met or the insurance policies shown in the certificates of insurance are in compliance with the
requirements.

15.0. COMMUNICATIONS, PUBLIC RELATIONS, AND USE OF LOGOS

The CONSULTANT agrees that it shall make no statements, press releases or publicity releases
concerning this Agreement or its subject matter or otherwise disclose or permit to be disclosed any ofthe
data or other information obtained or furnished in compliance with this Agreement, or any particulars
thereof, during the period of the Agreement, without first noti$'ing CFX and securing its consent in
writing, except as required by law. The CONSULTANT also agrees that it shall not publish, copyright or
patent any of the data, documents, reports, or other written or electronic materials furnished in
compliance with this Agreement, it being understood that, under Section 7.0 hereof, such data or
information is the property of CFX.

Regarding the use of logos, printed documents and presentations produced for CFX shall not
contain the name or logo of the CONSULTANT unless approved by CFX's Public Affairs Offrcer or
his/her designee. Prior approval by CFX's Public Affairs Officer or his/her designee is required if a copy
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of the CFX logo or any CFX mark, including trademarks, service marks, or any other mark, collectively
referred as "Marks," is to be used in a document or presentation. The Marks shall not be altered in any
way. The width and height of the Marks shall be of equal proportions. If a black and white Mark is
utilized, the Mark shall be properly screened to insure all layers of the Mark are visible. The proper
presentation of CFX Marks is of utmost importance to CFX. Any questions regarding the use of CFX
Marks shall be directed to the CFX Public Affairs Officer or his/her designee.

16.0. CONFLICT OF INTEREST AND STANDARD OF CONDUCT

No Contingent Fees. CONSULTANT warrants that it has not employed or retained any entity or
person, other than a bona fide employee working solely for CONSULTANT, to solicit or secure this
Contract, and that CONSULTANT has not paid or agreed to pay any person, company, corporation,
individual or firm any fee, commission, percentage, gift 9r any other consideration, contingent upon or
resulting from the award or making of this Contract. It is understood and agreed that the term "fee" shall
also include brokerage fee, however denoted. For breach of this provision, CFX shall have the rightto
terminate this Contract without liability, and, at its discretion, to deduct from the contract price, or
otherwise recover, the full amount of such fee, commission percentage, gift or consideration.

CONSULTANT acknowledges that CFX officials and employees are prohibited from soliciting
and accepting funds or gifts from any person who has, maintains, or seeks business relations with CFX in
accordance with CFX's Code of Ethics. CONSULTANT acknowledges that it has read the CFX's Code
of Ethics and, to the extent applicable, CONSULTANT will comply with the aforesaid CFX's Code of
Ethics in connection with performance of the Contract.

As required by Section 348.753, Florida Statutes, and CFX's Code of Ethics, CONSULTANT
agrees to complete CFX's Potential Conflict Disclosure Form prior to the execution of the Contract, upon
the occurrence of an event that requires disclosure, and annually, not later than July 1st.

CONSULTANT covenants and agrees that it and its employees, officers, agents, and
subconsultants shall be bound by the standards of conduct provided in Section 112.313, Florida Statutes,
as it relates to work performed under this Contract, which standards will be reference be made a part of
this Contract as though set forth in full. The CONSULTANT agrees to incorporate the provisions of this
paragraph in any subcontract into which it might enter with reference to the workperformed.

CONSULTANT hereby certifies that no offtcer, agent or employee of CFX has any "material
interest" (as defined in Section ll2.3l2(15), Florida Statutes) either directly or indirectly, in the business
of CONSULTANT, and that no such person shall have any such interest at any time during the term of
this Agreement.

The CONSULTANT shall not knowingly enter into any other contract with CFX during the term
of this Agreement which would create or involve a conflict of interest with the services provided herein.
Likewise, subconsultants shall not knowingly enter into any other contract with CFX during the term of
this Agreement which would create or involve a conflict of interest with the service provided herein and
as described below. Questions regarding potential conflicts of interest shall be addressed to the Executive
Director for resolution.
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During the term of this Agreement the CONSULTANT is NOT eligible to pursue any advertised
construction engineering and inspection projects of CFX as either a prime or subconsultant where the
CONSULTANTparticipated inthe oversight oftheprojects or foranyprojectwhichthe CONSULTANT
prepared plans and/or specifications. Subconsultants are also ineligible to pursue construction
engineering and inspection projects where they participated in the oversight of the projects or for any
project which the subconsultant was involved in the preparation of plans and/or specifications.

17.0. DOCUMENTED ALIENS

The CONSULTANT warrants that all persons performing work for CFX under this Agreement,
regardless of the nature or duration of such work, shall be United States citizens or properly authorized
and documented aliens. The CONSULTANT shall comply with all federal, state and local laws and
regulations pertaining to the employment of unauthorized or undocumented aliens at all times during the
performance of this Agreement and shall indemniff and hold CFX harmless for any violations of the
same. Furthermore, if CFX determines that CONSULTANT has knowingly employed any unauthorized
alien in the performance of this Agreement, CFX may immediately and unilaterally terminate this
Agreement for cause.

The obligations in Section 17.0, Documented Aliens, shall survive the expiration or termination of
this Agreement and continue in full force and effect.

18.0. E-VERIFY CLAUSE

CONSULTANT shall utilize the U.S. Department of Homeland Security's E-Verifr System to
verifu the employment eligibility of all new employees hired by the CONSULTANT during the term of
the contract. CONSULTANT shall require all of its subconsultants to veriff the employment eligibility
of all new employees hired by the subconsultants during the term of the Agreement.

I9.0. INSPECTORGENERAL

CONSULTANT agrees to comply with Section 20.055(5), Florida Statutes, and agrees to
cooperate with the inspector general in any investigation, audit, inspection, review, or hearingpursuantto
this section. CONSULTANT agree to incorporate in all subcontracts the obligation to comply with
Section 20.055(5). The obligations in this paragraph shall survive the expiration or termination of this
Agreement and continue in full force and effect.

20.0. PUBLIC ENTITY CRIME INFORMATION AND ANTI-DISCRIMINATION STATEMENT

Pursuant to Section 287.I33(2)(a), Florida Statutes,
"a person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid, proposal, or reply on a
contract to provide any goods or services to a public entity; may not submit a bid,
proposal, or reply on a contract with a public entity for the construction or repair of a
public building or public work; may not submit bids, proposals, or replies on leases
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of real property to a public entity; may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with any public
entity; and may not traqsact business with any public entity in excess ofthe threshold
amount provided in s. 287.017 for CATEGORY TWO ($35,000) for a period of 36
months following the date of being placed on the convicted vendor list."
Pursuant to Section 287.134(2)(a), Florida Statutes, "an entity or affiliate who has

been placed on the discriminatory vendor list may not submit a bid, proposal, or reply
on a contract to provide any goods or services to a public entity; may not submit a
bid, proposal, or reply on a contract with a public entity for the construction or repair
of a public building or public work; may not submit bids, proposals, or replies on
leases of real property to a public entity; may not be awarded or perform work asa
contractor, supplier, subcontractor, or consultant under a contract with any public
entity; and may not transact business with any public entity."

21.0. COMPANIES PURSUANT TO SECTION 287.135 AND 215.473

CFX may terminate this Agreement for breach of contract if theConsultant:
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submitted a false certification as provided under Florida Statute 287.135(5);or
been placed on the Scrutinized Companies with Activities in Sudan List; or
been placed on the Scrutinized Companies with Activities in the IranPetroleum
Energy Sector List; or
been engaged in business operations in Cuba or Syria; or
found to have been placed on the Scrutinized Companies that Boycott Israel List
or is engaged in a boycott oflsrael.

21.1.

2r.2.
2r.3.

21.4.

21.5.

22.0. AVAILABILITY OF FUNDS

CFX's performance and obligation to pay under this Agreement are contingent upon anannual
budget appropriation by its Board. The parties agree that in the event funds are not appropriated, this
Agreement may be terminated, which shall be effective upon CFX giving notice to the CONSULTANT
to that effect.

23,0. AUDIT AND EXAMINATION OF RECORDS

23.1 Definition of Records:

0 "Contract Records" shall include, but not be limited to, all information, communications
and data, whether in writing or stored on a computer, computer disks, microfilm, writings, working
papers, drafts, computer printouts, field notes, charts or any other data compilations, books of account,
photographs, videotapes and audiotapes supporting documents, any other papers or preserved data in
whatever form, related to the Contract or the CONSULTANT's performance of the Contract determined
necessary or desirable by CFX for any purpose. Proposal Records shall include, but not be limited to, all
information and data, whether in writing or stored on a computer, writings, working papers, computer
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printouts, charts or other data compilations that contain or reflect information, data or calculations used
by CONSULTANT in determining labor, unit price, or any other component of a bid submitted to CFX.

(n) "Proposal Records" shall include, but not be limited to, any material relating to the
determination or application of equipment rates, home and field overhead rates, related time schedules,
labor rates, efficiency or productivity factors, arithmetic extensions, quotations from subcontractors, or
material suppliers, profit contingencies and any manuals standard in the industry that may be used by
CONSULTANT in determining a price.

23.2 CFX reserves and is granted the right (at any time and from time to time, for any reason
whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract Records (as

herein defined) or Proposal Records (as hereinafter defined) ofthe CONSULTANT or any subcontractor.
By submitting a response to the Request for Proposal, CONSULTANT or any subcontractor submits to
and agree to comply with the provisions of this section.

23.3 If CFX requests access to or review of any Contract Documents or Proposal Records and
CONSULTANT refuses such access or review or delays such access or review for over ten (10) calendar
days, CONSULTANT shall be in default under its Contract with CFX, and such refusal shall, without any
other or additional actions or omissions, constitute grounds for suspension or disqualification.of
CONSULTANT. These provisions shall not be limited in any manner by the existence of any
CONSULTANT claims or pending litigation relating to the Contract. Disqualification or suspension of
the CONSULTANT for failure to comply with this section shall also preclude the CONSULTANT from
acting in the future as a subcontractor of another contractor doing work for CFX during the period of
disqualification or suspension. Disqualification shall mean the CONSULTANT is not eligible forand
shall be precluded from doing future work for CFX until reinstated by CFX.

23.4 Final Audit for Project Closeout: The CONSULTANT shall permit CFX, at CFX's
option, to perform or have performed, an audit of the records of the CONSULTANT and any or all
subconsultants to support the compensation paid the CONSULTANT. The audit will be performedas
soon as practical after completion and acceptance of the contracted services. In the event funds paidto
the CONSULTANT under the Contract are subsequently determined to have been inadvertently paid by
CFX because of accounting errors or charges not in conformity with the Contract, the CONSULTANT
agrees that such amounts are due to CFX upon demand. Final paymentto the CONSULTANT shall be
adjusted for audit results.

23.5 CONSULTANT shall preserve all Proposal Records and Contract Records forthe entire
term of the Contract and for a period of five (5) years after the later of: (i) frnal acceptance of the project
by CFX, (ii) until all claims (if any) regarding the Contract are resolved, or (iii) expirationofthe Proposal
Records and Contract Records' status as public records, as and if applicable, under Chapter 1 19, Florida
Statutes.

23.6 The obligations in Section 24.0, Audit and Examination of Records, shall survive the
expiration or termination of this Agreement and continue in full force and effect.
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24,0. GOVERNING LAW AND VENUE

This Agreement, and all claims, controversies, and causes of action arising out of or relating to
this Agreement, whether sounding in contract, tort, or statute, shall be govemed by, and enforced in
accordance with, the internal laws of the State of Florida, including its statutes of limitations, without
giving effect to any conflict-of-laws or other rule that would result in the application of the laws of a
different jurisdiction. The United Nations Convention on Contracts for the International Sale of Goods
shall not apply to this Agreement. The parties consent to the exclusive jurisdiction ofthe courts located in
Orange County, Florida. The obligations in Section 24.0,Governing Law and Venue, shall survive the
expiration or termination of this Agreement and continue in full force and effect.

25.0. NOTICE

All notices required pursuant to the terms hereof shall be sent by First Class United States Mail.
Unless prior written notification of an alternate address for notices is sent, all notices shall be sent to the
following addresses:

To CFX: Central Florida Expressway Authority
4974 ORI- Tower Road
Orlando, FL 32807
Attn: Chief of Infrastructure

Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, FL 32807
Attn: General Counsel

To CONSULTANT: Mefiic Engineering, Inc.
525 Technology Park, Suite 153

Lake Mary,FL.32746
Attn: Dale Cody, P.E.

Metric Engineering, Inc.
525 Technology Park, Suite 153

Lake Mary,FL.32746
Attn: Renata Leach, P.E.

26.0. HEADINGS

Headings are given to the sections of the Agreement solely as a convenience to facilitate
reference. Such headings shall not be deemed in any way material or relevant to the construction or
interpretation of the Agreement.
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27.0, CONTRACT LANGUAGE AND INTERPRETATION

All words used herein in the singular form shall extend to and include the plural. All words used
in the plural form shall extend to and include the singular. All words used in any gender shall extend to
and include all genders.

References to statutes or regulations shall include all statutory or regulatory provisions
consolidating, amending, or replacing the statute or regulation referred to. Words not otherwise defined
that have well known technical or industry meanings, are used in accordance with such recognized
meanings. References to persons include their respective functions and capacities.

If the CONSULTANT discovers any material discrepancy, deficiency, ambiguity, error, or
omission in this Agreement, or is otherwise in doubt as to the meaning of any provision of the
Agreement, the CONSULTANT shall immediately notiff CFX and request clarification of CFX's
interpretation of this Agreement.

The Agreement shall not be more strictly construed against either party hereto by reason ofthe
fact that one party may have drafted or prepared any or all of the terms and provisionshereof.

28.0. ASSIGNMENT

This Agreement may not be assigned without the written consent of CFX.

29.0, SEVERABILITY

The invalidity or non-enforceability of any portion or provision of this Agreement shall not affect
the validity or enforceability of any other portion or provision. Any invalid or unenforceable portion or
provision shall be deemed severed from this Agreement and the balance hereof shall be construed and
enforced as if this Agreement did not contain such invalid or unenforceable portion or provision.

30.0. INTEGRATION

This Agreement constitutes the entire agreement among the parties pertaining to the subject matter
hereof and supersedes all prior and contemporaneous agreements, understandings, negotiations and
discussions of the parties, whether oral or written, and there are no other agreements between the parties
in connection with the subject matter hereof. No waiver, amendment, or modification of these terms
hereof will be valid unless in writing, signed by all parties and only to the extent therein setforth.
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31.0. NO PERSONAL LIABILITY

Pursuant to Fla. Stat. $ 558.0035, an individual employee or
agent of consultant may not be held individually liable for
negligence.

32.0. ATTACHMENTS

Exhibit "A", Scope of Services
Exhibit "B", Method of Compensation
Exhibit ooC", Details of Cost and Fees

Exhibit "D", Proj ect Or ganization Chart
Exhibit "E", Project Schedule
Exhibit ooF", Potential Conflict Disclosure Form

I STGNATURES TO FOLLOW ]
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IN WITNESS WHEREOF, the CONSULTANT and CFX have caused this instrument to be
signed by their respective duly authorized officials, as of the day and year first above wrifien. This
Contract was awarded by CFX's Board of Directors at itsmeeting on May 14, 2020.

METRIC ENGINEERING, INC. CENTRAL F'LORIDA
EXPRESSWAY AUTHORITY

BY: BY
Authorized Signature Director of Procurement

PrintN tfl1e.' Print Name

Title Effective Date:

ATTEST Seal)
Secretary or Notary

Approved as toform and execution, only.

General Counselfor CFX
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Professional Engineering Design Services

Project 599-558: lntelligent
Transportation Systems Master Plan

Scope of Services

Prepared by

C EIIITRAT
FNO RI DA
nKpffifr$$wAY
AUTHORITY

Central Florida Expressway Authority

October 2019



1.0 GENERAL

1.1 PROJECT BACKGROUND

The Central Florida Expressway Authority (CFX) in its effort to properly estimate future growth while
maintaining the safety, reliability, and level of service of the existing system is requesting Design
Services to create an lntelligent Transportation System (lTS) Master Plan. This plan will allow CFXIo
evaluate their current and future needs of the CFX lntelligent Transportation Systems.

1,2 PROJECTDESCRIPTION

The Central Florida Expressway Authority (CFX) is seeking professional consulting services
(CONSULTANT) to provide support in developing an ITS Master Plan. This Master Plan shall evaluate
the current systems within CFX to determine future needs and formulate an implementation strategy for
the future development and maintenance of the system. The Master Plan shall incorporate various
methodologies in conformance with national, statewlde, and regional architectures.

The CONSULTANT shall provide a final comprehensive report that shall contain all essential technology
information, recommendations and a system-wide implementation methodology. The Master plan finil
report shall be in sufficient detail to support the development of design, plans, specifications, and
estimates to phase implementation of the projects. The report shall also contain necessary background
research, technical analysis, and coordination with local and regional agencies to support developing
Regional Transportation Partnership Projects which provide a benefit for CFX and adhere to the goals
of the CFX Five-Year Strategic Plan.

2.0 SERVICES PROVIDED

This Scope of Services requires the CONSULTANT to perform the following tasks. Each item is detailed
in the following sections followed by a summary of required submittals.

' Determine Vision, Goals, Objectives and Governance for the lntelligent Transportation Systems
(lTS) Master Plan which adhere to the current directives of the Central Florida Expressway
Authority

. Document Existing Conditions, lnfrastructure and Communication

' ldentify Transportation Technology Needs and Future Requirements
. ldentify Applicable Technology Strategies
. ldentify and document the Regional ITS Architecture (RITSA)
. Creation of Concept of Operations Report (ConOps)

' Creation of ITS Master Plan

Determine Vision, Goals, Objectives and Governance
a) Examine the latest CFX Strategic Plan, Five-Year Work Plan and 2040 Master Plan to

serve as supporting documents for the short, mid-term and long{erm development of
this governing document. The CONSULTANT shall employ a holistic approach
integrating all CFX technology disciplines that apply with planning, fiscal and operational
relevance to deliver a safer, world-class mobility network.
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b) The CONSULTANT shall meet with CFX staff and CFX representatives for the
development of the Vision, Goals and Objectives. The Goals and Objectives shall be
based on lndustry Standards, fiscally sound practices and community responsibility.

c) The CONSULTANT shallsummarize information from the Five-YearWork Plan and 2040
Master Plan, with other applicable planning, fiscal and operations documents coupled
with preliminary Task 2 information regarding Existing Conditions/lnfrastructure to
facilitate a discussion. The Vision shall be initially developed and then supported by
measurable goals and objectives.

d) Project Administration, Accounting, Quality Assurance and Quality Control (QA/QC) shall
be the responsibility of the CONSULTANT. The CONSULTANT shall submit a QA/QC
plan that meets CFX's requirements. The CONSULTANT's QA/QC manager shall have
proven experience in the successful deployment of similar technology master plans on
limited access facilities.

2. Document Existing Gonditions/lnfrastructure
a) The CONSULTANT shall document the existing conditions of ITS and other related

systems and networks currently deployed and planned on the CFX system that are
correlated and integralto CFX lTS.

b) The CONSULTANT shall document communications systems and networks that are
used by local municipalities and modal agencies that border the CFX system. Systems
may include traffic signal interconnections; wireless networks, radio systems and other
potential communications networks.

c) The CONSULTANT shall also document the availability of fiber, conduit and wireless in
the Florida Department of Transportation's (FDOT) and Florida's Turnpike Enterprise
(FTE) infrastructure running through or adjacent to CFX. The CONSULTANT shall
conduct a qualitative assessment of the adequacy of these different systems.

d) The CONSULTANT shall document the ways that transportation related information is
disseminated by information service providers (lSP) to travelers throughout the CFX
system. This documentation shall identify the sources of information used by each of the
lSPs.

e) The CONSULTANT shall document existing and upcoming express lanes and other
tolling roads that impact CFX and their customers. This shall include the l-4 Ultimate, l-4
Beyond the Ultimate forecasted traffic impacts and Florida's Turnpike Enterprise current
and forecasted traffic impacts.

0 The CONSULTANT shall document the information flows associated with the
identification and response to traffic incidents on CFX's expressway. This shall include
the nature of the information exchanged and the media that are used for the exchange
of information.

g) The CONSULTANT shall document other technology which is relevant to ITS and is
considered and included in recent transportation studies, such as in the Five-Year Work
Plan, the CFX 2040 Master Plan and other programmed construction projects. This
includes physical and virtual security of all key components.

h) The CONSULTANT shall document all existing traffic control and lTS/Arterial Traffic
Management System (ATMS) devices currently in use or planned on adjacent systems
to that can be leveraged to provide support to CFX customers and regional customers.
CFX shall be a regional partner with the Florida Department of Transportation, FTE and
other transportation agencies participating in lntegrated Corridor Management (lCM). A
full evaluation of the ATMS network shall be conducted including the evaluation of major
traffic generators, Park & Ride Lots, Multi-Modal facilities and Evacuation Routes.
Documentation shall include the condition, capability, and operability with ITS and other
applicable standards. The documentation and evaluation shall also include all available
Geographic lnformation Systems (GlS) information. However, this shall not involve as-
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built documentation of the overall system. lt is intended to be used for conceptual
planning. ln addition to documenting the relevant transportation systems, the
CONSULTANT shall also document the communication systems and networks that are
used by local municipalities and the different modal agencies.

i) The CONSULTANT shall document current regional efforts toward Connected and
Automated Vehicle (CAV) deployment. This shall include discussions with local
municipalities for multi-jurisdictional partnerships and technology sharing to provide a
safer and more efficient transportation system to all Central Florida commuters. The
CONSULTANT along with CFX stakeholder committees shall scan the industry for the
greatest opportunities and select feasible solutions that bring technology advantages to
CFX customers with minimal investment risk.j) The CONSULTANT shall document the progress and current status of FDOT D5's
Decision Support System (DSS) which is part of the lntegrated Corridor Management
(lCM) Program, which shall improve mobility throughout the region by providing
commuters additional tools and features to reduce incident clearance time, enhance
safety and apply smart technology to improve traffic conditions and the quality of life for
CFX customers and the Central Florida Region.

k) The CONSULTANT shall be assertive in advising CFX in L|DAR technology optimization
and its benefits. L|DAR technology has been proven in many public agencies as a refined
technology to acquire survey, roadway profiles, roadway asset reflectivity, vertical
clearances, detection, plan design, roadway features and characteristics more effectively
and efficiently, which leads to enhanced safety when compared with traditional survey
and design methods.

3. ldentify Transportation Technology Needs
a) The CONSULTANT shall use a combination of Task 1: CFX's Vision, Goals, Objectives

and Governance and Task 2: Existing Conditions/lnfrastructure to identify deficiencies in
CFX's transportation ITS systems. The CONSULTANT shall utilize comments received
through the assessment of information described within the existing conditions
documentation. The CONSULTANT shall also reference the associated documents
produced as a part of the Connected Vehicle study efforts completed to date. Findings
shall be summarized in an easy to interpret format that lends to identification of relative
priorities for each of the identified problems and needs

b) The CONSULTANT shall include evaluation of the Traffic Operations support structure
for CFX, including the FDOT District Five operations support at the Regional Traffic
Management Center (RTMC). Discussion of a future independent Traffic Management
Center (TMC), focusing on location, type, size, and recommendations and requirements
based on CFX's future needs may be included. Any solution proposed shall integrate
with the FDOT District Five RTMC in Lake Mary, Florida as part of a regional network to
increase safety, support commerce and improve quality of life for all commuters using
Central Florida's limited access facility and arterial roadway systems. Discussion shall
include a high-level overview of the required central software and specific elements of a
TMC, such as servers, video walls, encoders/decoders, workstations, racks, switches,
etc.

c) The CONSULTANT shall include CFX's CAV program and work with the CAV Project
Manager to integrate the findings of that study into the ITS Master Plan. The ITS master
plan shall consider the changes in technology, operations and systems that are
anticipated as part of the emerging technologies identified in the current Connected
Vehicle (CV) study and show how those technologies and deployments shall either
supplement or replace traditional ITS deployments. The main objectives being to
increase safety, reduce traffic incidents, decrease travel time and unify data.
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d) The CONSULTANT shall investigate and present findings regarding big data and the
ability for CFX to handle the large amounts of data that can be expected from an
aggressive and customer driven transportation plan.

e) The CONSULTANT shall investigate and present findings regarding Part Time Shoulder
Running (PTSR) and the effects it will have on the existing ITS system. They shall also
investigate future needs for system to properly allow PTSR to fully operate. The ITS
master plan shall consider the changes in technology, operations and systems that are
anticipated as part of the PTSR system and how future technologies can integrate into
the system.

0 The CONSULTANT shall document the findings of this task in a Technology Needs
Report. A thorough discussion and review of all transportation, ITS and TMC needs will
be included with identification and justification for such needs, which are most applicable
to the logistics, function, operation and geographic needs of CFX.

4. ldentification of Applicable Technology Strategies
a) The CONSULTANT shall review the transportation problems and needs identified in Task

3: ldentify ITS Technology Needs. This review shall determine the nature and cause(s)
of each problem or need and determine if there are any candidate ITS improvements or
other technical strategies that can address or mitigate the problem or need. Potential
transit related ITS and/or lT strategies shall also be considered. After candidate
improvement strategies have been identified, the candidates shall be screened by the
CONSULTANT to establish an initial priority for each of the projects. Where possible the
anticipated benefits and life cycle cost of each candidate shall be quantified to aid in
comparison.

b) The CONSULTANT shall propose strategies to document operations and maintenance
needs, define performance requirements and identify existing and future Technology
deployments on CFX's expressways and collaborative programs with neighboring
agencies. This plan shall determine the cause of each transportation problem and identify
candidate ITS improvements or strategies to help improve safety and traffic conditions.

c) Part of this approach shall also research ways in which CFX ITS data can be interfaced
with neighboring jurisdictions limited access roadways as well as lntegrated Corridor
Management (lCM). Transportation System Management and Operations (TSM&O)
principles should be established for development of the ITS Master Plan. TSM&O is a
performance driven approach for solving traffic related problems and minimizing
congestion through the utilization of lTS, lT, signal system control, and other
management and operational strategies to locate and correct the causes of delays in
realtime. The objective of the TSM&O program is to improve the efficiency of the existing
transportation network through performance monitoring, active arterial management, and
coordinating freeway and arterial management strategies, such as incident
management. The TSM&O program also considers future technologies and the
importance of improving the efficiency of a system. The CONSULTANT shall consider
FDOT D5's on-going ICM project, emergence of CAV technology and other technologies
while strategy planning is under way.

d) The CONSULTANT shall submit strategies as a Technology Strategy Report
documenting the process used to determine the needs and identifying the potential ITS
solutions.

5. Regional ITS Architecture
a) The CONSULTANT shall coordinate with FDOT District Five to review their current

Regional ITS Architecture (RITSA) document. The CONSULTANT shall collaborate and
provide feedback to CFX about the current RITSA document.
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b) The CONSULTANT shall work with CFX staff to determine the capabilities that are
relevant to the CFX's problems and needs, and to customize these capabilities to suit
CFX.

c) The CONSULTANT shall provide a Technical Memorandum documenting the review and
evaluation of the FDOT District Five RITSA.

6, Concept of Operations
a) The CONSULTANT shall provide a Concept of Operations (ConOps) that defines the

roles and responsibilities for maintenance and operation of ITS and includes the level of
information sharing, status and control between agencies. For the ConOps to be most
effective, the document shall be updated as elements change or are added/deleted.
Stakeholders, or parties who have an interest in or participate in the project or system,
shall be consulted to determine their needs and preferences.

b) The ConOps shall summarize the needs and preferences of each stakeholder and how
they interact and utilize the project/system. ln some instances where conflicts between
the needs and preferences of various stakeholders arises, the ConOps document shall
address these conflicts and document the resultant outcome of which items will be
implemented by the project or system and which items have been considered but will not
be included. Ultimately, the ConOps shallserve as a record of the projecUsystem needs,
requirements, interactions, agreements and constraints regarding all parties involved
from the conception through maintenance of the desired product.

c) The CONSULTANT shall meet with each of the stakeholders upon project award to
discuss their project roles and needs to ensure the ConOps accurately reflects the
current state of the anticipated construction, operation, and long-term maintenance of
the proposed CFX Five-Year Work Plan,2040 Master Plan, CV Pilot Study and other
technology planning and operations documents that contribute to an enhancement in
delivering technology driven services to CFX customers. The document shall also be
reviewed by the CONSULTANT to determine if any suggestions can be made regarding
possible changes to technologies or operational concepts described throughout the
ConOps, which could provide equal or better results with less initial and future
maintenance costs. Suggestions shall be fonruarded to the Project Manager for
consideration and any approved changes would be added to the ConOps via a document
revision.

d) The CONSULTANT shall provide a ConOps Report documenting the findings within this
Task.

7. Prioritized ITS Master Plan
a) The CONSULTANT shall develop a prioritized ITS Master Plan that is based on the

information obtained from Tasks 1-6 and from CFX Staff input. The plan shall describe
the existing key component technology systems as well as programmed systems and
associated implementation timeframes. Relevant information from all key components
shall be leveraged to create a holistic approach which connects all technologies using
best practices creating a streamlined, fiscally responsible document that compliments
CFX priority's and goals. This approach and framework shall define the baseline
conditions of the ITS Master Plan. Using information collected from previous tasks, a list
of potential key component technology projects shall be developed to address
deficiencies in the existing and planned infrastructure consistent with the Vision, Goals,
Objectives and Governance from Task 1.

To prioritize the list of potential technology projects, the CONSULTANT shall develop
screening criteria and apply these criteria to each of the projects. The screening criteria
shall be defined with CFX Staff input and shall include factors such as:
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Meets Key Technology Components Vision, Goals and Objectives
Meets identified need
Measurable Safety Benefits
Mitigates an identified transportation problem
Proximity to Major Traffic Generators and Park and Ride facilities
lmproves dissemination of transportation related information
Improves identification and response to traffic incidents
Reduces congestion along evacuation routes
Geographic area with high priority
Consistent with Regional/National ITS Architecture
Location relative to Strategic lntermodalsystems (Orlando lnternationalAirport,
Brightline (Virgin Trains), LYNX, SunRail etc:),
Connections to other alternate facilities for diverting traffic during incidents
Scale of probable project costs (i.e.,$, $$, $$$, etc.)
Deliver Financially Sound Business Practices by Minimizing Risk
Life cycle cost, short and longer range staffing requirements
Appropriate transit performance criteria
Pursue the Highest Standards of Social and Community Responsibility
lntegrate Solutions to Strengthen the CFX Brand and support Commerce and
Quality of Life to the Region

Each of the defined screening criteria shall be organized into a screening matrix where
numericalscales (e.9., 1-10) shall be assigned foreach potential project. The CONSULTANT
shall meet with the CFX Staff to discuss the results of the screening process and to present
the prioritized list of projects for approvalfor incorporation into the ITS Master Plan.

Following the screening process, the CONSULTANT shall develop a Technical Memo of the
Prioritized Project List identifying the recommended implementation timeline (Short term (0-
5 years), (6-10 years) and long term (11+ years)) for each prioritized ITS improvement
project. The Technical Memo shall also provide an assessment for each project summarizing
information, such as: project benefits, assumptions, cost estimates, and potential funding
sources or cost sharing recommendations.

. Project Description
o lf needed, level of SEMP required
. Benefits
. Assumptions
. Relationship of Projects to the System Architecture
. Cost Estimates - lnitial and ongoing, including personnel
o Potential implementing entity
o Potential funding sources or cost sharing recommendations

The memo shall also define the agency roles related to the projects such as funding,
implementing, operating, and maintaining. Development of performance measures shall be
necessa ry for effi cie nt project p rio ritizati on.
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2.1 QUALITY CONTROL

The CONSULTANT shall be responsible for providing continuous quality control and quality assurance
(OA/OC) during the project. The CONSULTANT shall produce studies and reports that have been
thoroughly checked. The documents produced shall be prepared with the degree of care that meets or
exceeds the tests of "standard practice" or "due care" as established by recognized industry wide
professional organizations such as the National Society of Professional Engineers (NSPE). The
CONSULTANT's QA/QC responsibilities shall not be limited to responding to CFX comments but also
provide for a complete review of project deliverables prior to their submittal. CFX reserves the right to
reject a submittal in its entirety if QA/QC is not evident relative to addressing CFX comments.

The CONSULTANT shall prepare and submit to CFX a Project Quality Control (QC) Plan. The QC Plan
shall describe how the required production, project staff and review time shall be planned and scheduled
to accomplish the required quality control. This QA/QC time and effort is an essential part of the design
effort if quality workmanship is to be achieved. The CONSULTANT's management shall be responsible
for providing the proper organization and staff to perform all QA/QC tasks associated with the production
of a project according to the QC Plan in a complete and thorough manner. The QC plan shall, at a
minimum, describe a process of applying quality controlto each deliverable at every stage of production
of the deliverable, including a final QC review by a resource that was not used to produce the
deliverable. The QC Plan shall be completed and submitted to CFX within five (5) calendar days after
receipt of Notice to Proceed. An approved QC Plan is required as a prerequisite for the approval of all
submittals. The consultant shall certify with each submittal that a thorough QC review has been
performed. CFX shall retain the option to request documentation of QC activities at any time.

2.2 PROJECT MANAGEMENT AND COORDINATION

2.2.1 Schedule (General ltems)

The schedules shall provide 15 working days for CFX review of all submittals and 15 working days for
CFX review of re-submittals. The CONSULTANT may continue design efforts while design submittals
are being reviewed. Doing so, however, in no way relieves the CONSULTANT of the responsibility to
answer and incorporate review comments into the design, nor does it entitle the CONSULTANT to any
additional compensation as a result of making changes due to review comments.

When there is an actual or potential delay in the schedule or if the CONSULTANT proposes to change
the sequence or duration of any activities, an updated schedule and accompanying narrative must be
submitted to CFX for approval.

2.2.2 Project Schedule

The following list represents the schedule of major project milestones for a project duration of 300
calendar days:

Notice to Proceed (Assume a start date in 1't Quarter in Calendar Year 2020)

Project Kickoff Meeting - Within 5 working days after receipt of the Notice to Proceed

Detailed Schedule - Submitted at the Project Kickoff Meeting. The schedule shall contain
activities in sufficient detail to demonstrate the CONSULTANT has a reasonable work plan to
complete the project. Longterm activities shall be broken down into manageable segments
where each activity does not exceed twenty (20) working days.

Quality Control Plan - within 5 calendar days after receipt of Notice to Proceed, submitted at the
Project Kickoff Meeting.

a
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Complete Design Phase - 300 calendar days after receipt of Notice to Proceed

2.2.3 MEETINGS AND PROGRESS REPORTING

The CONSULTANT shall attend a Kick-off Meeting where the CONSULTANT shall submit a schedule
and project plan identifying key staff and their responsibilities. The CONSULTANT shall meet with CFX
on an as-needed basis to obtain information and at least once a month to provide written progress
reports including an updated schedule that describes the work performed on each task. The
CONSULTANT shall submit draft minutes of these meetings to CFX within 5 working days after the
meeting. The consultant shall provide final minutes, conformed to CFX comments, within 2 days of
receipt of CFX comments.

The CONSULTANT shall establish and maintain an Action ltem Data Base. This database shall be used
to support the closure of action items in a timely manner. An updated list of action items with status and
required resolution dates shall be included as part of the monthly progress report. The Action ltem Data
Base format shall be submitted at the Kick-off Meeting for review and approval by CFX.

2.2.4 PROJECT COORDINATION AND KEY PERSONNEL

CFX and the CONSULTANT shall each designate a Project Manager who shall be the representative
of their respective organizations for the project. The final direction on all matters of this project shall
remain with CFX Project Manager. The CONSULTANT's Project Manager shall be the point of contact
for all project coordination and shall be familiar with all aspects of the project, including production of
deliverables, contract administration, coordination with subconsultants, and invoices. The
CONSULTANT may assign a technical representative for major subconsultants for attendance at project
meetings and for technical coordination, subject to CFX approval.

The CONSULTANT shall identify key project staff to CFX. The CONSULTANT shatt make no changes
in key personnel without written notification and approval from CFX.

2.3 SUBMITTALS

The CONSULTANT shall be responsible for making submittals to CFX for review. CFX's review time
shall start when all required deliverables for each submittal have been received and end with the return
shipping of the review comments. All reports and appendixes shall be accurate, legible, complete in
design and drawn to the appropriate scale. All construction plans submitted for review shall be 11" x
17" plan sheets. The number of copies of materials to be furnished for each submittal is as follows:

SUBMI M NO. OF COPIES

Project Schedule

Quality Control Plan

Existing Conditions Report

Technology Needs Report

Technology Strategy Report

RITSA Technical Memorandum

2

2

2

2

2

2
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ConOps Report

Project List Technical Memorandum

Master Plan Report

The exact quantity of reports to be submitted may vary and shall be discussed with CFX prior to printing.

! a{d|t1on to physical copies of each submittal, the consultant shall provide electronic PDF copies on a
CD-ROM or through E-Mail of each interim submittal.

2,4 COMPUTER AUTOMATION

The CONSULTANT shall be required to submit electronic files of all final deliverable reports and cost
estimates in Microsoft WordrM/Microsoft ExcelrM, and Adobe AcrobatrM (.pdf) format electronically.
CONSULTANT shall submit all project schedules in Microsoft ProjectrM format on electronically. Ttre
CONSULTANT shall to submit electronic files of all presentations in Microsoft PowerPointrM format
electronically. When requested by CFX, the CONSULTANT shall provide electronic files of interim
submittals. CONSULTANT shall be able to submit all electronic files through email or CD ROM.

2.5 RESOURCES AVAILABLE

CFX has existing documentation available to assist the selected CONSULTANT in the services
required. CFX does not warrant or guarantee the accuracy of the documentation, and the use of such
documentation is at the sole risk of the CONSULTANT.

The following resources are available to the CONSULTANT in electronic format:

. CFX ITS and lT Network lnfrastructure
o Existing CFX Master Plan
o CV Pilot Study
. CFX ITS Specifications and Design Standards
. CFX ITS OSP lnsight documentation
. CFX ITS Device Map
o CFX S-Year Work Plan

2.6 ADDITIONAL SERVICES

Additional services may be assigned to the CONSULTANT in accordance with the Contract and this
Scope of Services. No work shall be accomplished under additional gervices without prior written
authorization to the CONSULTANT to perform the work.

2

2

2
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MEMORANDUM 
 
 
TO: CFX Board Members 
 
FROM: Michael Carlisle, Director of Accounting and Finance 
 
DATE: May 5, 2020 
 
RE: March 2020 Financial Reports 
 
Attached please find the March 2020 Financial Reports.  Please feel free to contact me if you 
have any questions or comments with regard to any of these reports. 
 
 
 

 
 
 
 

carlislem
Mikes Signature
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Executive Director Report 
May 2020 

 
DASHBOARD 

March Indicators 
COVID-19 impacted Reload customer service lane activity and revenue transactions 
on the CFX system. CFX closed the Walk-in E-PASS Service Center and pulled toll 
attendants from the cash lanes on March 19, 2020 until further notice.   All toll 
transactions without transponders are currently Pay By Plate transactions at the 
cash rate with no fees.   
 

SAFETY 
COVID-19 Update   
On March 2, Governor DeSantis issued an Executive Order declaring a Public 
Health Emergency in the State of Florida due to COVID-19. CFX continues to 
monitor COVID-19 impacts closely.   
 
CFX HEADQUARTERS BUILDING remains closed to the public.  All CFX buildings 
are being disinfected vigilantly. CDC guidelines and recommendations are being 
followed.  CFX implemented a work from home plan in mid-March.  Microsoft Teams 
is our preferred method of remote communications between staff.  
 
The VISITOR TOLL PASS program remains temporarily suspended until  
further notice. The Visitor Toll Pass staff transitioned to the E-PASS Call Center.    
 
The E-PASS CALL CENTER hours of operation have been extended until 10:00 pm.  
Customer Service Representatives (CSRs) are spaced out over every other station 
and cleaning protocols are in place. Customer Service Representatives are also 
provided with face masks. CDC guidelines and recommendations are being 
followed.  
 
The WALK-IN E-PASS SERVICE CENTER remains temporarily closed until further 
notice. 
 
TOLL ATTENDANTS are no longer collecting cash in CFX lanes.  All toll 
transactions without transponders are now Pay By Plate transactions at the cash 
rate with no fees.  There is no change for E-PASS customers.   
 
ESSENTIAL ENGINEERING, MAINTENANCE AND CONSTRUCTION activities are 
continuing following CDC guidelines and recommendations. 
 
ESTIMATED TOLL REVENUE impacts are being tracked closely.  Revenue dropped 
rapidly in mid-March and bottomed out at approximately 50% of 2019 revenues by 
mid-April.  Revenues since mid-April are improving slowly. Traffic and revenue 
forecasts, proposed operations maintenance and administration budgets, and the 
proposed 5-Year Plan have been updated for COVID-19 impacts and will be 
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presented at the CFX Workshop on May 14.   The revenue forecast, budget and 
workplan will be re-evaluated in January 2021.   
 

  

 
 

    
LEGISLATIVE UPDATE 

CFX had two legislative priorities for the 2020 Session.  
 
A request for an additional FHP troop, which would be a pass through for funding, 
was supported by the Governor and the House, however the Florida Department of 
Highway Safety and Motor Vehicles (FHSMV) ultimately did not support the request 
due to ongoing hiring and retention challenges.  CFX will explore other ways to add 
law enforcement support to our system since the FHSMV has had many years of 
staffing challenges.  
 
Lake County is the only county in CFX’s jurisdiction that requires the approval of the 
FDOT Secretary for CFX to build in Lake County.  CFX is seeking to eliminate this 
requirement so that Lake County has the same independent rights as the rest of 
CFX counties.  This was a priority of the Lake County Board of County 
Commissioners as well as CFX.   Lake County and CFX was not successful in 2020, 
however, CFX will continue to pursue the amendment in 2021.  

 
TRANSPORTATION PARTNERSHIPS 

FDOT I-4 Update 
The following update was received from the Florida Department of Transportation 
regarding the I-4 Reconstruction project: 
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1. On Monday, April 27th the SR 408 eastbound exit to Orange Avenue was 
closed.  Passenger vehicle traffic has been detoured to the Mills Avenue exit 
and truck traffic has been detoured to the Bumby Avenue exit.  Truck traffic 
heading to the downtown core from the west side of SR 408 can also use the 
Orange Blossom Trail exit off eastbound SR 408.  Per CFX’s agreement with 
FDOT, the Orange Avenue ramp shall be opened within 140 days. 
 

2. When the Orange Avenue ramp re-opens, travelers from I-4 to SR 408 will not 
be able to access this exit. 

 
3. Beginning Monday, May 11th and continuing through May 18th, the new flyover 

interchange ramps between SR 408 and I-4 will begin the process of opening.  
Several detours have been established during this time period on both SR 408 
and I-4 to route traffic around the construction activities associated with getting 
the flyover ramps open.  Expect these detours to continue through Monday, May 
18th. 
 

CFX staff is appreciative of the ongoing coordination with FDOT and SGL on these 
important milestones of the SR 408 / I-4 Interchange Project.  Our collective 
technical staffs and public information staffs have been coordinating for weeks in 
advance of these major activities. 
 
Osceola Parkway Extension Update 
Orange and Osceola Counties submitted their linear facility application to Florida 
Communities Trust on May 8, 2020.   The modification to the Split Oak 
Management Plan is necessary to allow 1.3 miles of the Osceola Parkway 
Extension to run through the southwestern part of Split Oak and expand the 
conservation area around Split Oak by 1,550 acres.   
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PERFORMANCE DASHBOARD  
FEBRUARY 2020
Fiscal year runs from July 1-June 30 

PROGRESS OF MAJOR CONSTRUCTION PROJECTS

LEGEND: % Time - % Spent     ≤ 10               11-20               ≥ 21

Contract 
(millions)

Spent
(millions)

%
Time

%
Spent

VAR Contract
Completion Date

SR 408/SR 417 Interchange (Phase II) $66.7 $66.8 99% 98% March 2020

SR 408 Widening from SR 417 to Alafaya Trail $78.8 $79.0 100% 99% December 2019
SR 417 Widening from Econlockhatchee to Seminole Co. $44.8 $36.4 83% 81% June 2020
Toll System Replacement $54.4 $32.1 77% 59% July 2021

TOTAL REVENUE TRANSACTIONS ON CFX SYSTEM   (millions)

FY 2020 

FY 2019

FY to Date Actual Budget
Senior Lien 2.22 2.07

Subordinate Lien 2.14 2.00

FINANCIALS

FY to Date Actual Budget  VAR
Total Revenue $350.2 $327.3 7%
OM&A Expenses $54.2 $58.7 8%
Net Revenue $168.2 $139.7 20%

DEBT SERVICE

FINANCIALS

LEGEND:   >/= 0              -0.1 to -10              </= -10 LEGEND:  >1.45              >1.21 to 1.44              </= 1.2

UNPAID IN LANE TRANSACTIONS

WRONG WAY DRIVING (WWD)

Total Vehicles Detected
Documented Turn Arounds

Month
14       20        14         18        19         9        16        9
14       18         13         16        15          7        14        9

JUL
2019

Reload
New Account

 RELOAD CUSTOMER SERVICE LANE ACTIVITY

78% 16% 5%

CALL CENTER: % MINUTE INTERVALS <1 1-3 3-5 5+

Call Center 109,213 111,284 0:42 <1m

------------- Activity ------------- -- Monthly Avg. Wait Time --
Actual 6 mo. Avg Actual Target--

Service Center 11,463 9,838 3:35 <5m

SERVICE CENTER: MINUTE INTERVALS <5 5-6 6-7 7-8 8-9 9+

1%

CUSTOMER SERVICE

FTC TARGET: 80% <1m

JUL AUG OCTSEP NOV DEC JAN FEB MAR APR MAY JUN

39

4142

36

30

JUL AUG OCTSEP NOV DEC JAN FEB MAR APR MAY JUN
1

5

9
7.0

5.7
FY 2020
FY 2019

(millions)

Monthly

Year to Date
73% 4%

MAR
2019

1070

6584

APR
2019

820

6104

MAY
2019

787

5837

JUN
2019

767

5572

Monthly averages: 749 E-PASS sales and 5,669 E-PASS account reloads 

8%

JUL

5708

984

39

42
41

41
39

44
42

43

40

36 39

5.0

6.8
7.5

8.3 8.9
7.3 7.0

7.9 7.9 8.0
7.2

AUG

AUG
2019

5744

735

6.9

48

7k

6k

5k

4k

3k

2k

1k

34

6.4

4682

545

SEPT
2019

SEP

14%

                *All Plazas had tolls suspended in FY20 due to Hurricane Dorian from the afternoon of 9/1/19 through 9/5/19.

OCT

5642

OCT
2019

613

7.3

43NOV

7.1

37

5580

690

NOV
2019

DEC
42

7.5

654

DEC
2019

5502

JAN

7.1

43

649

JAN
2020

5512

FEB
42

6.7

679

FEB
2020

5562
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PERFORMANCE DASHBOARD  
MARCH 2020
Fiscal year runs from July 1-June 30 

PROGRESS OF MAJOR CONSTRUCTION PROJECTS

LEGEND: % Time - % Spent     ≤ 10               11-20               ≥ 21

Contract 
(millions)

Spent
(millions)

%
Time

%
Spent

VAR Contract
Completion Date

SR 408/SR 417 Interchange (Phase II) $68.1 $67.7 100% 99% March 2020

SR 417 Widening from Econlockhatchee to Seminole Co. $44.8 $38.5 88% 86% June 2020
Toll System Replacement $54.4 $32.1 78% 59% July 2021

TOTAL REVENUE TRANSACTIONS ON CFX SYSTEM   (millions)

FY 2020 

FY 2019

FY to Date Actual Budget
Senior Lien 1.77 2.07

Subordinate Lien 1.70 2.00

FINANCIALS

FY to Date Actual Budget  VAR
Total Revenue $388.6 $373.1 4%
OM&A Expenses $62.9 $66.9 6%
Net Revenue $179.3 $158.5 13%

DEBT SERVICE

FINANCIALS

LEGEND:   >/= 0              -0.1 to -10              </= -10 LEGEND:  >1.45              >1.21 to 1.44              </= 1.2

UNPAID IN LANE TRANSACTIONS

WRONG WAY DRIVING (WWD)

Total Vehicles Detected
Documented Turn Arounds

Month
20        14         18        19         9        16        9         15
18         13         16        15          7        14        9         15

JUL
2019

Reload
New Account

 RELOAD CUSTOMER SERVICE LANE ACTIVITY

76% 13% 7%

CALL CENTER: % MINUTE INTERVALS <1 1-3 3-5 5+

Call Center 98,953 109,552 0:51 <1m

------------- Activity ------------- -- Monthly Avg. Wait Time --
Actual 6 mo. Avg Actual Target--

Service Center 6,537 9,724 3:46 <5m

SERVICE CENTER: MINUTE INTERVALS <5 5-6 6-7 7-8 8-9 9+

3%

CUSTOMER SERVICE

FTC TARGET: 80% <1m

JUL AUG OCTSEP NOV DEC JAN FEB MAR APR MAY JUN

39

4142

36

30

JUL AUG OCTSEP NOV DEC JAN FEB MAR APR MAY JUN
1

5

9
7.0

5.7
FY 2020
FY 2019

(millions)

Monthly

Year to Date
73% 4%

APR
2019

820

6104

MAY
2019

787

5837

JUN
2019

767

5572

Monthly averages: 697 E-PASS sales and 5,400 E-PASS account reloads 

8%

5708

984

39

42
41

41

39

44
42

43

40

36 39

5.0

6.8
7.5

8.3 8.9
7.3 7.0

7.9 7.9 8.0
7.2

AUG

AUG
2019

5744

735

6.9

48

7k

6k

5k

4k

3k

2k

1k

34

6.4

4682

545

SEPT
2019

SEP

14%

                *All Plazas had tolls suspended in FY20 due to Hurricane Dorian from the afternoon of 9/1/19 through 9/5/19.

OCT

5642

OCT
2019

613

7.3

43NOV

7.1

37

5580

690

NOV
2019

DEC
42

7.5

654

DEC
2019

5502

JAN

7.1

43

649

JAN
2020

5512

FEB
42

6.7

679

FEB
2020

5562

34

6.1

MAR

3365

439

MAR
2020

Temporarily closed beginning 
March 19th due to COVID-19



TRAFFIC CONGESTION HEAT MAPS
A Quarterly Update

January - March 2020

Eastbound

Northbound

Projects:
1. (AM) Construction underway – widen the SR 408 mainline 

through the I-4 interchange part of I-4 Ultimate. Completion 
late 2021.

2. (PM) Construction underway – widen the SR 408 mainline 
through the I-4 interchange part of I-4 Ultimate. Completion 
late 2021.

3. Monitoring monthly - Friction due to eastbound SR 408 
transitioning from 4 lanes to 3 lanes between Pine Hills 
Mainline Plaza and John Young Parkway.

Projects:

Westbound

1. SR 408 Westbound transitions from 3 lanes to 2 lanes at the 
jurisdictional limit with Florida’s Turnpike Enterprise west of 
Colonial Drive ramps.

2. Construction underway – widen the SR 408 mainline through 
the I-4 interchange part of I-4 Ultimate. Completion late 
2021.

3. Monitoring monthly – Friction due to westbound SR 408 
transitioning from 5 lanes to 4 lanes between Crystal Lake 
Drive and Bumby Avenue. 

4. Monitoring monthly – Friction due to westbound SR 408 
transitioning back to 4 lanes following lane drops of 
westbound entrance ramps from Chickasaw Trail and 
Goldenrod Road.

3

Projects:

Southbound

1 3 421

2

1. Construction underway – widen SR 417 from 
Econlockhatchee Trail to Aloma Avenue. Completion 
Summer 2020.

2. Design underway – widen SR 417 from International 
Drive to John Young Parkway. Construction completion 
2023.

3. Design underway – widen SR 417 from Narcoosee to SR 
528. Construction completion 2023.

Projects:
1. Design underway – widen SR 417 from Landstar Boulevard to 

Boggy Creek Road. Construction completion 2023.
2. Design underway – widen SR 417 from Narcoosee to SR 528. 

Construction completion 2023.
3. Construction underway – SR 408 / SR 417 interchange 

improvements. Completion 2020. 

65-70
60-65
55-60
50-55
45-50
40-45
35-40

30-35
25-30
20-25
15-20
10-15
5-10
0-5

Map Scale in
Miles Per Hour

2&

SR 408

SR 417

1 13

SR 408

SR 417

23



Northbound Southbound

Eastbound Westbound

Projects:

1. Design underway – widen SR 429 from Florida’s Turnpike to 
West Road. Construction completion 2023.

Projects:

1. Design underway – widen SR 429 from CR 535 to Florida’s 
Turnpike. Construction completion 2022.

2. Design underway – widen SR 429 from Florida’s Turnpike 
to West Road. Construction completion 2023.      

Projects:

1. Design underway – widen SR 528 from Semoran Boulevard 
to Goldenrod Road. Construction completion 2022.

2. Design start 2020 – widen SR 528 from Narcoossee Road to 
SR 417. Construction completion 2022.   

Projects:

1. Design underway – widen SR 528 from Semoran Boulevard 
to Goldenrod Road. Construction completion 2022.

1
2 1

1 2 1

TRAFFIC CONGESTION HEAT MAPS
A Quarterly Update

January - March 2020
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I-4/SR408 RAMP UPDATE

Beyond Traffic MessagesI-4 WB to SR408 – OPENING SATURDAY MAY 16, 2020



I-4/SR408 RAMP UPDATE

Beyond Traffic MessagesI-4 EB to SR408 – OPENING SATURDAY MAY 16, 2020



I-4/SR408 RAMP UPDATE

Beyond Traffic MessagesSR408 EB TO I-4 WB – OPENING MONDAY MAY 18, 2020





COVID-19 Update
— May 14, 2020 —



Priority  Focus on Community and Social Responsibility

Beyond Traffic Messages



Priority  Build a Customer Driven Organization

Adapting To Keep Customer And Team Safe

• Extended Hours of Operation
• Visitor Toll Pass team reassigned
• Temporarily Closed Walk-in Center

• Cash Lanes Closed
• Reload Suspended
• Pay By Plate - Cash Rate no fees



CFX Team Staying Connected

Priority  Deliver on Core Values



CFX Team Staying Connected

Priority  Deliver on Core Values



Priority  Deliver Financially Sound Practices

Managing and Monitoring



Priority  Deliver Financially Sound Practices

Managing and Monitoring



Priority 2  Deliver a World-Class Mobility Network

Projects Continue



Priority  Deliver on Core Values

Moving the Economy of the Future

FY2021-FY2025 
Five-Year    
Work Plan



Stay Safe and Stay Well





 

Environmental Stewardship Committee Appointments 
 

Chairman Brenda Carey 

Seminole County  

Richard Durr, Seminole County 

  
 

Commissioner Brandon Arrington 

Osceola County  

Robert Mindick, Osceola County employee 

  
 

Mayor Jerry Demings 

Orange County  

Beth Jackson, Orange County  

  
 

Mayor Buddy Dyer 

City of Orlando  

Brittany C. Seller, PHD, City of Orlando   

  
 

Andria Herr 

Governor Appointee  

Appointment pending.   

  
 

Jay Madara 

Governor Appointee 

Appointment pending.   

  
 

Commissioner Sean Parks 

Lake County  

Appointment pending.   

  
 

Commissioner Curt Smith 

Brevard County  

Jim Barfield, Brevard County    

  
 

Commissioner Betsy VanderLey 

Orange County  

See above Orange County appointment. 

  
 

Governor Appointee (Vacant) Vacant  
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